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To the Congress of the United States:

I transmit herewith Reorganization Plan No. 3 of 1979, to consoli-
date trade functions of the United States Government. I am acting
under the authority vested in me by the Reorganization Act of 1977,
chapter 9 of title 5 of the United States Code, and pursuant to section
1109 of the Trade Agreements Act of 1979, which directs that I trans-
mit to the Congress a proposal to restructure the international trade
functions of the Executive branch.

The goal of this reorganization is to improve the capacity of the
Government to strengthen the export performance of United States
industry and to assure fair international trade practices, taking into
account the interests of all elements of our economy.

Recent developments, which have raised concern about the vitality
of our international trade performance, have focused much attention
on the way our trade machinery is organized. These developments in-
clude our negative trade balance, increasing dependence upon foreign
oil, and international pressures on the dollar. New challenges, such as
implementation of the Multilateral Trade Negotiation (MTN) agree-
ments and trade with non-market economies, will further test our
Government trade organization.

‘We must be prepared to apply domestically the MTN codes on pro-
curement, subsidies, standards, and customs valuation. We also must
monitor major implementation measures abroad, reporting back to
American business on important developments and, where necessary,
raising questions internationally about foreign implementation. MTN
will work—will open new markets for U.S. labor, farmers, and busi-
ness—only if we have adequate procedures for aggressively monitor-
ing and enforcing it. We intend to meet our obligations, and we expect
others to do the same.

The trade machinery we now have cannot do this job effectively.
Although the Special Trade Representative (STR) takes the lead
role in administering the trade agreements program, many issues are
handled elsewhere and no agency has across-the-board leadership in
trade. Aside from the Trade Representative and the Export-Import
Bank, trade is not the primary concern of any Executive branch
agency where trade functions are located. The current arrangements
lack a central authority capable of planning a coherent trade strategy
and assuring its vigorous implementation.

This reorganization is designed to correct such deficiencies and to
prepare us for strong enforcement of the MTN codes. It aims to im-
prove our export promotion activities so that United States exporters
can take full advantage of trade opportunities in foreign markets. It
provides for the timely and efficient administration of our unfair trade
laws. It also establishes an efficient mechanism for shaping an effective,
comprehensive United States trade policy.

To achieve these objectives, I propose to place policy coordination
and negotiation—those international trade functions that most require
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comprehensiveness, influence, and Government-wide perspective—in
the Executive Office of the President. I propose to place operational
and implementation responsibilities, which are staff-intensive, in line
departments that have the requisite resources and knowledge of the
major sectors of our economy to handle them. I have concluded that
building our trade structure on STR and Commerce, respectively, best
satisfies these considerations.

I propose to enhance STR, to be renamed the Office of the United
States Trade Representative, by centralizing in it international trade
policy development, coordination and negotiation functions. The Com-
merce Department will become the focus of non-agricultural opera-
tional trade responsibilities by adding to its existing duties those for
commercial representation abroad, antidumping and countervailing
duty cases, the non-agricultural aspects of MTN implementation, na-
tional security investigations, and embargoes. :

THE UNITED STATES TRADE REPRESENTATIVE

The Trade Representative, with the advice of the Trade Policy
Committee, will be responsible for developing and coordinating our
international trade and direct investment policy, including the fol-
lowing areas:

Import remedies—The Trade Representative will exercise policy
oversight of the application of import remedies, analyze long-term
trends in import remedy cases and recommend any necessary legisla-
tive changes. For antidumping and countervailing duty matters, such
coordination, to the extent legally permissible, will be directed toward
the establishment of new precedents, negotiation of assurances, and
coordination with other trade matters, rather than case-by-case fact
finding and determinations.

East-West trade policy—The Trade Representative will have lead
responsibility for East-West trade negotiations and will coordinate
East-West. trade policy. The Trade Policy Committee will assume the
responsibilities of the Jast-West Foreign Trade Board.

International inwvestment policy—The Trade Representative will
have the policy lead regarding issues of dirvect foreign investment in
the United States, direct investment by Americans abroad, operations
of multinational enterprises, and multilateral agreements on inter-
national investment, insofar as such issues relate to international trade.

International commodity policy.—The Trade Representative will
assume responsibility for commodity negotiations and also will co-
ordinate commodity policy.

Energy trade~~While the Departments of Energy and State will
continue to share responsibility for international energy issues, the
Trade Representative will coordinate energy trade matters. The
DeEartment of Energy will become a member of the TPC.

zport-expansion policy.—To ensure a vigorous and coordinated
Government-wide export expansion effort, policy oversight of our
export expansion activities will be the responsibility of the Trade
Representative.

The Trade Representative will have the lead role in bilateral and
multilateral trade, commodity, and direct investment negotiations.
The Trade Representative will represent the United States in General
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Agreement on Tariffs and Trade (GATT) matters. Since the GATT
will be the principal international forum for implementing and inter-
preting the MTN agreements and since GATT meetings, including
committee and working group meetings, occur almost continuously,
the Trade Representative will have a limited number of permanent
staff in Geneva. In some cases, it may be necessary to assign a small
number of USTR staff abroad to assist in oversight of MTN enforce-
ment. In this event, appropriate positions will be authorized. In rec-
ognition of the responsibility of the Secretary of State regarding our
foreign policy, the activities of overseas personnel of the Trade Rep-
resentative and the Commerce Department will be fully coordinated
with other elements of our diplomatic missions.

In addition to his role with regard to GATT matters, the Trade
Representative will have the lead responsibility for trade and com-
modity matters considered in the Organization for Economic Co-
operation and Development (OECD) and the United Nations Con-
ference on Trade and Development (UNCTAD) when such matters
are the primary issues under negotiation. Because of the Secretary of
State’s foreign policy responsibilities, and the responsibilities of the
Director of the International Development Cooperation Agency as the
President’s principal advisor on development, the Trade Represent-
ative will exercise his OECD and UNCTAD responsibilities in close
cooperation with these officials.

To ensure that all trade negotiations are handled consistently and
that our negotiating leverage is employed to the maximum, the Trade
Representative will manage the negotiation of particular issues, Where
appropriate, the Trade Representative may delegate responsibility for
negotiations to other agencies with expertise on the issues under con-
sideration. He will coordinate the operational aspects of negotiations
through a Trade Negotiating Committee, chaired by the Trade Rep-
resentative and including the Departments of Commerce, State, Treas-
ury, Agriculture and Labor.

The Trade Representative will be concerned not only with ongoing
negotiations and coordination of specific, immediate issues, but also—
very importantly—with the development of long-term United States
trade strategies and policies. He will oversee implementation of the
MTN agreements, and will advise the President on the effects of other
Government policies (e.g., antitrust, taxation) on U.S, trade. In order
to participate more fully in oversight of international investment and
export financing activities, the Trade Representative will become a
member of the National Advisory Council on International Monetary
and Financial Policies and the Boards of the Export-Import Bank and
the Overseas Private Investment Corporation.

In performing these functions, the Trade Representative will act as
the principal trade spokesman of the President. To assure that our
trade policies take into account the broadest range of perspectives,
the Trade Representative will consult with the Trade Policy Commit-
tee, whose mandate and membership will be expanded. The Trade Rep-
resentative will, as appropriate, invite agencies such as the Export-
Import Bank and the Overseas Private Investment Corporation to
participate in TPC meetings in addition to the permanent TPC mem-
bers. When different departmental views on trade matters exist within
the TPC as will be the case from time to time in this complex policy



4

area, I will expect the Trade Representative to resolve policy disagree-
ments in his best judgment, subject to appeal to the President.

THE DEPARTMENT OF COMMERCE

The Department of Commerce, under this proposal, will become the
focal point of operational responsibilities in the non-agricultural trade
area. My reorganization plan will transfer to the Commerce Depart-
ment important responsibilities for administration of countervailing
and antidumping matters, foreign commercial representation, and
MTN implementation support. Consolidating these trade functions in
the Department of Commerce builds upon an agency with extensive
trade experience. The Department will retain its operational respon-
sibilities in such areas as export controls, East-West trade, trade ad-
justment assistance to firms and communities, trade policy analysis, and
monitoring foreign compliance with trade agreements. The Depart-
ment will be substantially reorganized to consolidate and reshape its
trade functions under an Under Secretary for International Trade.

With this reorganization, trade functions will be strengthened
within the Department of Commerce, and such related efforts in the
Department as improvement of industrial innovation and produc-
tivity, encouraging local and regional economic development, and
sectoral analysis, will be closely linked to an aggressive trade program.
Fostering the international competitiveness of American industry will
become the principal mission of the Department of Commerce.

Import remedies

I propose to transfer to the Department of Commerce responsibility
for administration of the countervailing duty and antidumping stat-
utes. This function will be performed efficiently and effectively in an
organizational setting where trade is the primary mission. This ac-
tivity will be directed by a new Assistant Secretary for Trade Admin-
istration, subject to Senate confirmation. Although the plan permits
its provisions to take effect as late as October 1, 1980, T intend to make
this transfer effective by January 1, 1980, so that it will occur as the
new MTN codes take effect. Commerce will continue its supportive
role in the staffing of other unfair trade practice issues, such as cases
arising under section 301 of the Trade Act of 1974.

Comanercial representation

This reorganization plan will transfer to the Department of Com-
merce responsibility for commercial representation abroad. This trans-
fer would place both domestic and overseas export promotion ac-
tivities under a single organization, directed by an Assistant Secretary
for Export Development, charged with aggressively expanding U.S.
export opportunities. Placing this Foreign Commercial Service in the
‘Commerce Department will allow commercial officers to concentrate on
the promotion of U.S. exports as their principal activity.

Initially, the transfer of commercial representation from State to
Commerce will involve all full-time overseas trade promotion and
commercial positions (approximately 162), responsibility for this
function in the countries (approximately 60) to which these indi-
viduals are assigned, and the associated foreign national employees in
those countries. Over time, the Department of Commerce undoubtedly
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will review the deployment of commercial officers in light of changing
trade circumstances and propose extensions or alterations of coverage
of the Foreign Commercial Service.

MTN implementation

I am dedicated to the aggressive implementation of the Multilateral
Trade Agreements. The United States must seize the opportunities
and enforce the obligations created by these agreements. Under this
proposal, the Department of Commerce will assign high priority to
this task. The Department of Commerce will be responsible for the
day-to-day implementation of non-agricultural aspects of the MTN
agreements. Management of this function will be a principal assign-
ment of an Assistant Secretary for Trade Policy and Programs.
Implementation activities will include:

monitoring agreements and targeting problems for consultation
and negotiation;

operating a Trade Complaint Center where the private sector
can receive advice as to the recourse and remedies available;

aiding in the settlement of disputes, including staffing of formal
complaint cases;

identifying problem areas for consideration by the Trade Rep-
resentative and the Trade Policy Committee;

educational and promotion programs regarding the provisions
of the agreements and the processes for dealing with problems
that arise;

providing American business with basic information on foreign
laws, regulations and procedures;

consultations with private sector advisory committees; and

general analytical support.

These responsibilities will be handled by a unit built around the
staff from Commerce that provided essential analytical support to
STR throughout the MTN negotiation process. Building implementa-
tion of M'TN around this core group will assure that the government’s
institutional memory and expertise on MTN is most effectively devoted
to the challenge ahead. When American business needs information or
encounters problems in the M'T'N area, it can turn to the Department
of Commerce for knowledgeable assistance.

Matching the increased importance of trade in the Department’s
mission will be a much strengthened trade organization within the
Department. By creating a number of new senior level positions in
the Department, we will ensure that trade policy implementation re-
ceives the kind of day-to-day top management attention that it both
demands and requires.

With its new responsibilities and resources, the Department of Com-
merce will become a key participant in the formulation of our trade
policies. Much of the analysis in support of trade policy formulation
will be conducted by the Department of Commerce, which will be close
to the operational aspects of the problems that raise policy issues.

To succeed in global competition, we must have a better understand-
ing of the problems and prospects of U.S. industry, particularly in
relation to the growing strength of industries abroad. This is the key
reason why we will upgrade sectoral analysis capabilities throughout
the Department of Commerce, including the creation of a new Bureau
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of Industrial Analysis. Commerce, with its ability to link trade to
policies affecting industry, is uniquely suited to serve as the principal
technical expert within the Government on special industry sector
problems requiring international consultation, as well as to provide
industry-specific information on how tax, regulatory and other Gov-
ernment policies affect the international competitiveness of the U.S.
industries.

Commerce will also expand its traditional trade policy focus on
industrial issues to deal with the international trade and investment
problems of our growing services sector. Under the proposal, there will
be comprehensive service industry representation in our industry ad-
visory process, as well as a continuing effort to bring services under
international discipline. I expect the Commerce Department to play a
major role in developing new service sector initiatives for considera-
tion within the Government.

After an investigation lasting over a year, I have found that this
reorganization is necessary to carry out the policy set forth in section
901(a) of title 5.of the United States Code. As described above, this
reorganization will increase significantly our ability to implement the
MTN agreements efficiently and effectively and will improve greatly
the services of the government with regard to export development.
These improvements will be achieved with no increase in personnel
or expenditures, except for an annual expense of about $300,000 for
the salaries and clerical support of the three additional senior Com-
merce Department officials and a non-recurring expense of approxi-
mately $600,000 in connection with the transfers of functions provided
in the plan, T find that the reorganization made by this plan makes nec-
essary the provisions for the appointment and pay of a Deputy Sec-
retary, an Under Secretary for International Trade, and two addi-
tional Assistant Secretaries of the Department of Commerce, and
additional members of the Boards of Directors of the Export-Import
Bank and the Overseas Private Investment Corporation.

It is indeed appropriate that this proposal follows so soon after the
overwhelming approval by the Congress of the Trade Agreements Act
of 1979, for it will sharpen and unify trade policy direction, improve
the efficiency of trade law enforcement, and enable us to negotiate
abroad from a position of strength, The extensive discussions between
Administration officials and the Congress on this plan have been a
model of the kind of cooperation that can exist between the two
branches. I look forward to our further cooperation in successfully
implementing both this reorganization proposal and the MTN
agreements,

JiMMy CARTER.

Ture Wurre House, September 25, 1979.



RroreaN1zaTION Prax No. 3 or 1979

Prepared by the President and transmitted to the Senate and the
House of Representatives in Congress assembled, September 25, 1979,
gursuant to the provisions of chapter 9 of title 5 of the United States

ode.

REORGANIZATION OF FUNCTIONS RELATING TO INTERNATIONAL TRADE

Section 1. Office of the United States Trade Representative

(a) The Office of the Special Representative for Trade Negotiations
is redesignated the Office of the United States Trade Representative.

(b) (1) The Special Representative for Trade Negotiations is re-
designated the United States Trade Representative (hereinafter re-
ferred to as the ‘T'rade Representative”). The Trade Representative
shall have primary responsibility, with the advice of the interagency
organization established under section 242 of the Trade Expansion
Act of 1962 (19 U.S.C. 1872) (hereinafter referred to as the “Com-
mittee”), for developing, and for coordinating the implementation
of, United States international trade policy, Including commodity
matters and, to the extent they aer related to international trade policy,
direct investment matters. The Trade Representative shall serve as
the principal advisor tao the President on international trade policy
and shall advise the President on the impact of other policies of the
United States Government on international trade.

(2) The Trade Representative shall have lead responsibility for the
conduct of international trade negotiations, including commodity and
direct investment negotiations in which the United States participates.

(3) To the extent necessary to assure the coordination of interna-
tional trade policy, and consistent with any other law, the Trade
Representative, with the advice of the Committee, shall issue policy
guidance to departments and agencies on basic issues of policy and
interpretation arising in the exercise of the following international
trade functions. Such guidance shall determine the policy of the
United States with respect to international trade issues arising in
the exercise of such functions:

(A) matters concerning the General Agreement on Tariffs and
Trade, including implementation of the trade agreements set forth
in scection 2(c) of the Trade Agreements Act of 1979; United
States Government positions on trade and commodity matters
dealt with by the Organization for Economic Cooperation and
Development, the United Nations Conference on Trade and De-
velopment, and other multilateral organizations; and the assertion
and protection of the rights of the United States under bilateral
and multilateral international trade and commodity agreements;
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(B) expansion of exports from the United States;

(C) policy research on international trade, commodity, and
direct investment matters;

(D) to the extent permitted by law, overall United States
policy with regard to unfair trade practices, including enforce-
ment of countervailing duties and antidumping functions under
section 303 and title VII of the Tariff Act of 1930;

(E) bilateral trade and commodity issues, including East-
West trade matters; and

(F) international trade issues involving energy.

(4) All functions of the Trade Representative shall be conducted
under the direction of the President.

(¢) The Deputy Special Representatives for Trade Negotiations
are redesignated Deputy United States Trade Representatives.

Section 2. Department of Comanerce

(a) The Secretary of Commerce (hereinafter referred to as the
“Secretary”) shall have, in addition to any other functions assigned
by law, general operational responsibility for major nonagricultural
international trade functions of the United States Government,
including export development, commercial representation abroad,
the administration of the antidumping and countervailing duty laws,
export controls, trade adjustment assistance to firms and communities,
research and analysis, and monitoring compliance with international
trade agreements to which the United States is a party.

(b) (1) There shall be in the Department of Commerce (herein-
after referred to as the “Department”) a Deputy Secretary appointed
by the President, by and with the advice and consent of the Senate.
The Deputy Secretary shall receive compensation at the rate payable
for Level 11 of the Executive Schedule, and shall perform such duties
and exercise such powers as the Secretary may from time to time
prescribe,

(2) The position of Under Secretary of Commerce established
under section 1 of the Act of June 5, 1939 (ch. 180, 53 Stat. 808; 15
U.S.C. 1502) is abolished.

(¢) There shall be in the Department an Under Secretary for
International Trade appointed by the President, by and with the
advice and consent of the Senate. The Under Secretary for Inter-
national Trade shall receive compensation at the rate payable for
Level IIT of the Executive Schedule, and shall perform such duties
and exercise such powers as the Secretary may from time to time
prescribe.

(d) There shall be in the Department two additional Assistant
Secretaries appointed by the President, by and with the advice and
consent of the Senate. Each such Assistant Secretary shall receive
compensation at the rate payable for Level IV of the Executive Sched-
ule, and shall perform such duties and exercise such powers as the
Secretary may from time to time prescribe.

Section 3. Export-Import Bank of the United Stotes

The Trade Representative and the Secretary shall serve, ex officio
and without vote, as additional members of the Board of Directors
of the Export-Import Bank of the United States.
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Section 4. Querscas Private Investment Corporation

(a) The Trade representative shall serve, ex officio, as an additional
voting member of the Board of Directors of the Overseas Private
Investment Corporation. The Trade Representative shall be the Vice
Chair of such Board.

(b) There shall be an additional member of the Board of Direc-
tors of the Overseas Private Investment Corporation who shall be
appointed by the President of the United States, by and with the
advice and consent of the Senate, and who shall not be an official or
employee of the Government of the United States. Such Director
shall be appointed for a term of no more than three years.

Section 5. Transfer of Functions

(a) (1) There are transferred to the Secretary all functions of the
Secretary of the Treasury, the General Counsel of the Department of
the Treasury, or the Department of the Treasury pursuant to the
following :

(A) section 305(b) of the Trade Agreements Act of 1979 (19
U.S.C. 2515 (b)), to be exercised in consultation with the Secretary
of the Treasury;

(B)) section 232 of the Trade Expansion Act of 1962 (19 U.S.C.
1862) ;

(C) section 303 and title VII (including section 771(1)) of the
Tariff Act of 1930 (19 U.S.C. 1303, 1671 ¢t seq.), except that the
Customs Service of the Department of the Treasury shall accept
such. deposits, bonds, or other security as deemed appropriate by
the Secretary, shall assess and collect such duties as may be di-
rected by the Secretary, and shall furnish such of its important
records or copies thereof as may be requested by the Secretary inci-
dent to the functions transferred by this subparagraph;

(D) sections 514, 515, and 516 of the Tariff Act of 1930 (19
U.S.C. 1514, 1515, and 1516) insofar as they relate to any protest,
petition, or notice of desire to contest described in section 1002
(b) (1) of the Trade Agreements Act of 1979

(E) with respect to the functions transferred by subparagraph
(C) of this paragraph, section 318 of the Tariff Act of 1930 (19
U.S.C. 1318), to be exercised in consultation with the Secretary of
the Treasury;

(F) with respect to the functions transferred by subparagraph
(C) of this paragraph, section 502(b) of the Tariff Act of 1930
(19 U.S.C. 1502 (b)), and, insofar as it provides authority to issue
regulations and disseminate information, to be exercised in con-
sultation with the Secretary of the Treasury to the extent that the
Secretary of the Treasury has responsibility under subparagraph
(C), section 502 (a) of such Act (19 U.S.C.1502(a) ) ;

(G) with respect to the functions transferred by subparagraph
(C) of this paragraph, section 617 of the Tariff Act of 1930 (19
U.S.C.1617) ; and

(H) section 2632(e) of title 28 of the United States Code, in-
sofar as it relates to actions taken by the Secretary reviewable
under section 516A of the Tariff Act of 1930 (19 U.S.C. 1516(a)).

(2) The Secretary shall consult with the Trade Representative reg-
ularly in exercising the functions transferred by subparagraph (C) of
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paragraph (1) of this subsection, and shall consult with the Trade
Representative regarding any substantive regulation proposed to be
issued to enforce such functions.

(b) (1) There are transferred to the Secretary all trade promotion
and commercial functions of the Secretary of State or the Depart-
ment of State that are—

(A) performed in full-time overseas trade promotion and com-
mercial positions; or

(B) performed in such countries as the President may from
time to time prescribe.

(2) To carry out the functions transferred by paragraph (1) of this
subsection, the President, to the extent he deems it necessary, may
authorize the Secretary to utilize Foreign Service personnel authori-
ties and to exercise the functions vested in the Secretary of State by
the Foreign Service Act of 1946 (22 U.S.C. 801 ef seq.) and by any
other laws with respect to personnel performing such functions.

{¢) There are transferred to the President all functions of the East-
West Foreign Trade Board under section 411(c) of the Trade Act
of 1974 (19 U.S.C. 2441(c)).

(d) Appropriations available to the Department of State for Fiscal
Year 1980 for representation of the United States concerning matters
arising under the General Agreement on Tariffs and Trade and trade
and commodity matters dealt with under the auspices of the United
Nations Conference on Trade and Development are transferred to the
Trade Representative. :

(e) There are transferred to the interagency organization estab-
lished under section 242 of the Trade Expansion Act of 1962 (19 U.S.C.
1872) all functions of the East-West Foreign Trade Board under sec-
tion E%)l (a) and (b) of the Trade Act of 1974 (19 U.S.C. 2441 (a)
and ).

Section 6. Abolition
The East-West Foreign Trade Board established under section 411
of the Trade Act of 1974 (19 U.S.C. 2441) is abolished.

Section 7. Responsibility of the Secretary of State

Nothing in this reorganization plan is intended to derogate from
the responsibility of the Secretary of State for advising the President
on foreign policy matters, including the foreign policy aspects of in-
ternational trade and trade-related matters.

Section 8. [ncidental transfers; interim officers

(a) So much of the personnel, property, records, and unexpended
balances of appropriations, allocations, and other funds employed,
used, held, available, or to be made available in connection with the
functions transferred under this reorganization plan as the Director
of the Office of Management and Budget shall determine shall be trans-
ferred to the appropriate agency, organization, or component at such
time or times as such Director shall provide, except that no such un-
expended balances transferred shall be used for purposes other than
those for which the appropriation originally was made. The Director
of the Office of Management and Budget shall provide for terminat-
ing the affairs of any agency abolished herein and for such further
measures and dispositions as such Director deems necessary to effec-
tuate the purposes of the reorganization plan.
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(b) Pending the assumption of office by the initial officers provided
for in section 2 of this reorganization plan, the functions of each such
office may be performed, for up to a total of 60 days, by such individ-
uals as the President may designate, Any individual so designated shall
be compensated at the rate provided herein for such position.
Section 9. Effective date _ ,

The provisions of this reorganization plan shall take effect October 1,
1980, or at such earlier time or times as the President shall specify,
but not sooner than the earliest time allowable under section 906 of
title 5 of the United States Code.
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