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Agreed To:
An amendment that prohibits use of funds to per 

form abortions (agreed to by a recorded vote of 231 
ayes to 184 noes, Roll No. 352);

An amendment that provides for a study to esti 
mate the probable effect of the admission into the 
United States of refugees from Central America on 
the costs of assistance 'programs; and*

A technical amendment.
A point of order was sustained against language 

in the bill prohibiting use of funds to perform abor 
tions except where the life of the mother would be 
endangered if the fetus were carried to term.

Pag* H7292

Veterans' Contract Medical Services: House 
passed and cleared for the President S. 1950, to 
amend tide 38, United States Code, to extend for 
one year the audiority of the Veterans' Administra 
tion to provide certain contract medical services in 
Puerto Rico and the Virgin Islands.

Pag* H7351

Military Construction Authorization: House 
agreed to the conference report on H.R. 2972, to 
authorize certain construction at military installations 
for fiscal year 1984 clearing the measure for Senate 
action.

Pag. H7352

Export Administration Amendments: House 
agreed to H. Res. 297, providing for the considera 
tion of H.R. 3231, to amend the authorities con 
tained in the Export Administration Act of 1979.

Pag* H73S5

Interior Appropriations: House disagreed to the 
Seriate amendments to H.R. 3363, making appropri 
ations for the Department of the Interior and relat 
ed agencies for the fiscal year ending September 30, 
1984; and agreed to a conference. Appointed as con 
ferees: .Representatives Yates, Murtha, Dicks, Ratch- 
ford, Boland, AuCoin, Whitten, McDade, Regula, 
Loeffler, and Conte.  

Pag. H7359

Broadcasting to Cuba: House agreed to H. Res. 
312, providing for the consideration of S. 602, to 

"provide for the broadcasting of accurate information 
to the people of Cuba.

Earlier, House agreed to S. Con. Res. 68, to cor 
rect the enrollment of S. 602 clearing the measure.

Pag* H7359

Legislative Program: Majority Leader announced 
the legislative program for the week of September 
26. Agreed to adjourn from Thursday to Monday.

__ Poo* H7361

Calendar Wednesday: Agreed to- dispense with 
Calendar Wednesday business of September 28.

Pog* H7362

Quorum Calls Votes: Two yea-and-nay votes and 
one recorded vote developed during the proceed 
ings of the House today and appear on pages 
H7323, H7333, H7334. There were no quorum calls.
Adjournment: Met at 11 a.m. and adjourned at 5:20 
p.m.

Committee Meetings
MILITARY RETIREMENT
Committee on Armed Services: Subcommittee on Mili 
tary Personnel and Compensation continued hear 
ings on military retirement. Testimony was heard 
from Tidal W. McCoy, Assistant Secretary for Man 
power, Reserve Affairs and Installations, Depart 
ment of die Air Force; Henry J. Lawler, President's 
Private Sector Survey on Cost Control; Neil Singer, 
CBO; and public witnesses.

NATIONAL SUMMIT CONFERENCE ON 
EDUCATION ACT
Committee on Education and Labor: Subcommittee on 
Elementary, Secondary and Vocational Education 
approved for full Committee action as amended 
H.R. 3245, National Summit Conference on Educa 
tion "Act of 1983.

OVERSIGHT
Committee on Education and Labor: Subcommittee on 
Labor Standards held an oversight hearing to review 
the Federal Government's response to allegations of 
peonage by farm laborers. Testimony was heard 
from the following officials of die Wage and House 
Division, Department of Labor: John Carven, Assist 
ant Regional Administrator, Philadelphia, Pennsyl 
vania; Richard Robinette, Assistant Regional Ad 
ministrator, Atlanta, Georgia; James Clark, Assistant 
Area Director, Charleston, West Virginia; and 
Gordon L. Wilson, Assistant Area Director, Tampa, 
Florida.

FCC HULES REGARDING NETWORK TV 
SYNDICATION AND FINANCIAL
INTEREST
Committee on Energy and Commerce: Subcommittee on 
Telecommunications, Consumer Protection, and Fi 
nance approved for full committee action as amend 
ed, H.R. 2250, to provide a moratorium until June 
30, 1988, on changes to the Federal Communications 
Commission rules regarding network television syn 
dication, network television financial interest, and 
prime-time access.
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worth of savings that acts as a pool for 
funding these programs.

To read further:
The conferees, therefore, have elected to 

authorize certain projects to 'be accom 
plished with savings that the services are - 
forecasting will accrue as a result of the ex 
tremely competitive bidding climate in the 
construction industry. The conferees believe 
this approach is sound because it provides 
an incentive for the services to seek savings, 
since additional projects can be built only if 
these savings can be realized.

I think that Is a very specific state 
ment that I have pulled from page 43 
of the report that should answer my 
distinguished colleague.

Mr. GLICKMAN. I thank the gen 
tleman. It looks as though the com 
mittee expects that realistically that 
there will be enough money to ,fund 
these projects, assuming that the con 
ditions are met. I happen to be repre 
senting one of these districts, and am 
most appreciate that my project was 
included in the bill.

Mr. DELLUMS. If the gentleman 
would yield further, my answer is yes, 
and I believe without fear of contra 
diction that all of these projects that 
are Included in the bill to be funded 
under savings I am sure will be funded 
in the coming fiscal year.

Mr. GLICKMAN. I appreciate my 
colleague's remarks and thank the 
gentleman.

Mr. DELLUMS. Mr. Speaker. I yield 
such time as he may consume to my 
distinguished colleague, a member of 
the full Committee on Armed Services, 
the gentleman   from Missouri (Mr. 
SKELTON).

(Mr. SKELTON asked and was given 
permission to revise and extend his re 
marks.)

Mr. SKELTON. I thank the gentle 
man for yielding to me.

Mr. Speaker, I want to take this time 
to commend the gentleman from Cali 
fornia for the very thorough, for the 
very fair, and the very excellent job 
that he has done in leading this com 
mittee. It has been a difficult task, but 
those of us who are interested in a 
strong national defense and those of 
us who have looked at the various in 
stallations and those of us from Mis 
souri who have seen the needs and ex 
pressed them to the gentleman's com 
mittee feel that he has done a very 
commendable job.

Mr. DELLUMS. I thank my col 
league very sincerely for his kind and 
generous remarks.

D 1620
Mr. Speaker, I yield myself such 

time as I may consume.
Mr. Speaker, I would like to make a 

very brief comment because I think we 
are trying to move this legislation very 
quickly.

A number of my colleagues have 
complimented our efforts here. We 
think we have brought before the 
Members a bill that the majority of 
this Congress can support. This is the 
first time that this particular gentle 
man has brought a conference report

on the military construction budget 
before the Members. As my colleagues 
know. I have stood in the well in dia 
metric opposition to the ever-Increas 
ing military budget and our escalating 
arms race.

This gentleman, even though I am 
the subcommittee chairman, in no way 
sees a. need to back away from those 
commitments. I think one can make a 
clear distinction between one's respon 
sibility to represent one's constituency 
and one's philosophical and ideological   
perspective as against one's institu 
tional responsibilities granted by my 
colleagues, and that includes the re 
sponsibility of serving as a subcommit 
tee chairperson.

In the latter respect, I think my re 
sponsibility was to attempt to move 
this .legislation through, providing 
each of my colleagues an opportunity 
to have input in this legislation, and to 
open this legislation up to debate, and 
to criticism, and analysis from the full 
range of political perspectives, includ 
ing my own.

As I said, there are a number of fac 
tors in this bill that this gentleman 
could readily support, but there are a 
number of factors in the conference 
report that this gentleman cannot sup 
port, and I have stated that on a 
number of occasions. There is a build 
down for the B-l bomber and there is 
money, although a reduced amount, 
for support facilities around the 
ground-launched cruise missile.

I would hope that this Nation will 
back away from any automatic effort 
to deploy the Pershmg and cruise mis 
siles in Europe in December. I think 
this would take the world, in a quan 
tum fashion, closer to the brink of nu 
clear war.

There are funds in the bill, Mr. 
Speaker, for the basing mode for the 
MX missile, and as the distinguished 
Speaker and the Members of the 
House know, this gentleman for 7 or 8 
years has stood in opposition to the 
development and the deployment of 
the cruise missile.

While this piece of legislation con 
tains these factors and a number of 
other issues that this gentleman op 
poses politically, as I carry out my re 
sponsibility to represent my constitu 
ency, these are factors I must continue 
to oppose on philosophical, intellectu 
al, and political grounds because I 
think that is how one carries out one's 
intellectual and political integrity, at 
the same time carrying out any re 
sponsibility as the subcommittee 
chair.  

I thank my colleagues for their kind 
and generous remarks. It is not easy to 
try to walk this very delicate line.

Mr. Speaker, this gentleman will not 
ask for a record vote If the conference 
report goes to a record vote, my re 
sponsibility will be to push the red 
button and oppose the legislation.

Mr. KRAMER. Mr. Speaker, I yield 
myself such time as I may consume.

Mr. Speaker, I will be very brief. I 
thank the gentleman from Mississippi

(Mr. MONTGOMERY) for his remarks, 
and I only want to conclude by saying 
that I think the gentleman from Cali 
fornia (Mr. DELLUMS), in trying to 
walk both lines, has done an excellent 
job. I think the consensus of all mem 
bers of the subcommittee and the full 
committee is that the gentleman is to 
be commended for a job well done and 
for what was really a demonstration of 
fairness and integrity in the process. 
For that we are most appreciative.

Mr. DELLUMS. Mr. Speaker, will 
the gentleman yield briefly to me?

Mr. KRAMER. I yield to the sub 
committee chairman.

Mr. DELLUMS. Mr. Speaker, I 
thank my colleague, the gentleman 
from Colorado (Mr. KRAMER).

Mr. Speaker, it would be a gross 
oversight'on this gentleman's part not 
to compliment my distinguished col 
league, the ranking minority member 
of the subcommittee, who has made it 
very easy to move this legislation. It 
has been a pleasure to be in constant 
and open communication with my col 
league and work cooperatively to bring 
this conference report to the floor.

Mr. KRAMER. Mr. Speaker, I thank 
the gentleman for his remarks, and I 
yield back the balance of my time.

Mr. DELLUMS. Mr. Speaker, I yield 
myself such time as I may consume to 
make just one final comment.

This is the first year that this gen 
tleman has worked with the staff of 
the military construction subcommit 
tee. They have done an extraordinary 
and diligent, job, as all my colleagues 
know.

We are only as strong as our staff ca 
pabilities, and I feel in this instance 
that we have had enormously compe 
tent and capable staff people to help 
us bring this legislation to the floor.

Mr. Speaker, I yield back the bal 
ance of my time.

The SPEAKER pro tempore. With 
out objection, the previous question is 
ordered on the conference report.

There was no objection.
The conference report was agreed to.
A motion to reconsider was laid on 

the table.

GENERAL LEAVE
Mr. DELLUMS. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report on the bill. H.R. 
2972, the military construction author 
ization bill for 1981.

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California?

There was no objection.

PROVIDING FOR CONSIDERA 
TION OF H R. 3231, EXPORT AD 
MINISTRATION AMENDMENTS 
ACT OF 1983
Mr. MOAKLEY. Mr. Speaker, by di 

rection of the Committee on Rules, I
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call up House Resolution 297 and ask 
for its immediate consideration.

The Clerk read the resolution, as fol 
lows'

H RES 297
Resolved, That at any time after the adop 

tion of this resolution the Speaker may. 
pursuant to clause Kb) of rule XXIII, de 
clare the House resolved into the Commit 
tee of the Whole House on the State of the 
Union for the consideration of the bill (H R. 
3231) to amend the authorities contained in 
the Export Administration Act of 1979. and 
for other purposes, the first reading of the 
bill shall be dispensed with, and all points of 
order against the consideration of the bill 
for failure to comply with the provisions of 
section 402(a) of the Congressional Budget 
Act of 1974 (Public Law 93-344) are hereby 
waived. After general debate, which shall be 
confined to the bill and shall continue not 
to exceed two hours, one and one-half hours 
to be equally diuded and controlled by the 
chairman and ranking minority member of 
the Committee on foreign Affairs and one 
half hour to be equally divided and con 
trolled by the chairman and ranking minor 
ity member of the Committee on Armed 
Sen ices, the bill shall be considered for 
amendment under the five-minute rule. It 
shall be in order to consider an amendment 
in the nature of a substitute consisting of 
the text of the bill H R 3646 as an original 
bill for .the purpose of amendment under 
the five-minute rule, and said substitute 
shall be considered for amendment by titles   
instead of b> sections and each title shall be 
considered as having been read. It shall be 
in order to consider an "amendment to sec 
tion 109 of said substitute consisting of the 
text of the amendment recommended by 
the Committee on Armed ^Services now 
printed in the bill H.R 3231 At the conclu 
sion of the consideration of the bill for 
amendment, the Committee shall rise and 
report the bill tp the House with such 
amendments as maj have been adopted, and 
any Member may demand a separate vote in 
the House on any amendment adopted in 
the Committee of the Whole to the bill or 
to the amendment in the nature of a substi 
tute made in order as original text by this 
resolution The previous question shall be 
considered as ordered on the bill and 
amendments thereto to final passage with 
out intervening motion except one motion 
to recommit with or without instructions

The SPEAKER pro tempore. The 
gentleman from Massachusetts (Mr. 
MOAKLEY) is recognized for 1 hour.

Mr. MOAKLEY. Mr. Speaker, I yield 
the customary 30 minutes to the gen 
tleman from Tennessee (Mr QUILLEN), 
and pending that, I yield myself such 
time as I may use

(Mr. MOAKLEY asked and was 
ghen permission to revise and extend 
his remarks ) '

Mr. MOAKLEY. Mr. Speaker. House 
Resolution 297 is a completely open 
rule providing for the consideration of 
H.R. 3231, the Export Administration 
Amendments Act of 1983. Subsequent 
to the report of the Committee on 
Foreign Affairs, this bill was sequen 
tially referred to the Committees on 
Armed Sen-ices. Banking. Finance and 
Urban Affairs, Judiciary and Rules.

To permit Members ample opportu 
nity for a fair and open debate on this 
complex legislation, the rule provides 
2 hours of general debate IVi hours 
to the Committee on Foreign Affairs

and one-half hour to the Committee 
on Armed Services No specific alloca 
tion of general debate time was re 
quested by the other committees. The 
concerns of these committees are ex 
pected to be addressed during the 
amendment process.

House Resolution 297 contains only 
one waiver of points of order. The rule 
waives section 402(a) of,the Congres 
sional Budget Act which provides that 
it shall not be in order to consider any 
bill which authorizes the enactment of 
new budget authority for a fiscal year 
unless that bill has been reported on 
or before May 15 preceding the begin 
ning of such fiscal year.

A waiver of section 402(a) is neces 
sary because the bill authorizes the 
enactment of new budget authority 
for fiscal year 1984 and fiscal year 
1985 for export control and export 
promotion programs and the bill was 
not reported by May 15 Chairman ZA- 
BLOCKI has stated that the unusual de 
mands upon the Committee on For 
eign Affairs resulting from extended 
floor consideration of the nuclear 
freeze resolution delayed timely con 
sideration of H.R. 3231. Therefore, the 
Committee on the Budget has no ob 
jections to this waiver.

Mr. Speaker, H.R. 3231 was reported 
from the Foreigns Affairs Committee 
1 day before the Supreme Court de 
clared legislative veto unconstitutional 
in Immigration and Naturalization 
Service against Chadha. Several provi 
sions of the bill and the statute it 
amends, the Export Admmstration Act 
of 1979, constitute congressional 
review mechanisms which appear to 
fall within the scope of the court's 
ruling.

The appendix to the dissenting views 
of Justice White In Chadha identifies 
two provisions of the Export Adminis 
tration Act of 1979 which are asserted 
to be overturned by the decision. In 
view of the Court's determination that 
legislative vetoes did not follow the 
constitutionally prescribed lawmaking 
process of bicameral consideration and 
presentation to the President for his 
signature or veto, modifications were 
necessary to the congressional review 
provisions of this bill.

Mr. BONKER, the chairman of the 
Subcommittee on International Eco 
nomic Policy and Trade is to be com 
mended for his diligence in developing 
this delicately balanced legislation and 
his efforts to accommodate the con 
cerns of the Rules Committee with re 
spect to unconstitutional legislative' 
vetoes contained in H.R. 3231.

On July 28 the Committee on For 
eign Affairs endorsed a substitute for 
H.R. 3231 which conforms the legisla 
tive veto provisions in the bill and in 
the Export Administration Act of 1979 
to the Supreme 'Court decision by 
changing the concurrent resolution 
review mechanisms to joint resolu 
tions To facilitate the amendment 
process, House Resolution 297 pro 
vides for consideration of that amend 
ment in the nature of a substitute con 

sisting of the text of H.R. 3646 as an 
original bill for the purpose of amend 
ment under the 5-mmute rule. In 
order to expedite consideration and to 
allow the substitute to be open to 
amendment at any point, the rule pro 
vides for consideration of the substi 
tute by titles with each title to be con 
sidered as read.

Mr. Speaker, House Resolution 297 
provides for consideration of an 
amendment to section 109 of the sub 
stitute relating to militarily critical 
technologies consisting of the text of 
the amendment recommended by the 
Committee on Armed Services now 
printed in H.R. 3231 Since this is a 
completely open rule any other ger 
mane amendment would be in order. 
Upon conclusion of consideration of 
the bill, one motion to recommit with 
or without instructions would be in 
order.

Mr. Speaker, H.R. 3231 has far- 
reaching foreign policy and trade im 
plications The bill continues the 
President's authority to prohibit or 
curtail certain exports for reasons of 
short supply and restricts the Presi 
dent's authority to impose controls for 
foreign policy purposes.

Title III of the bill establishes a set 
of legally enforceable fair employment 
standards for U.S. firms operating in 
South Africa with more than 20 em 
ployees. It also bans certain U.S. loans 
to the South African Government and 
prohibits imports into the United 
States of Krugerrands or any pther 
gold coins minted or offered for sale 
by the South African Government. 

  Mr. Speaker, the authorities granted 
under the Export Administration Act 
of 1979 expire on September 30. The 
need to act expeditiously is obvious. I 
urge my colleagues to adopt House 
Resolution .297 so that we may proceed 
to the consideration of this legislation.

D 1630
Mr. QUILLEN Mr. Speaker, I yield 

myself such time I may use.
(Mr. QUILLEN asked and was given 

permission to revise and extend his re 
marks.)

Mr. QUILLiEN. Mr Speaker, this is 
an open rule. Some parts of the bill 
will be controversial when it is debated 
on the floor of the House. Much of the 
controversy relates to export licensing, 
bat I think that can be resolved. This 
is a 'vecy important measure for the 
business community. I would urge 
adoption of this rule.

The administration supports the bill 
provided that several provisions of the 
bill are modified or deleted.

Mr. Speaker, I have two requests for 
time. At this time I yield 7 minutes to 
the gentleman from Wisconsin (Mr. 
ROTH).

Mr. ROTH. Mr. Speaker, I thank the 
gentleman for yielding.

This is undoubtedly the most impor 
tant and complicated bill regarding 
trade to come before this House in this 
session of Congress We have had
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dozens of committee hearings, meet- 
tags with Individuals and witnesses to 
study and design this legislation.

Mr. Speaker, I wish to commend the 
gentleman from Washington (Mr. 
HONKER), chairman of the Subcommit 
tee on International Economic Policy 
and Trade, for his management of this 
legislation.

In spite of disagreements over sub 
stance throughout our deliberations, 
he has acted with fairness and with re 
spect for the concerns of the many 
Members who participated In the ex 
tensive debate.

This legislation is very complicated, 
as I said; but I know of no one that is 
more conversant with this legislation 
than our chairman, the gentleman 
from Washington (Mr. BONKER) and 
we want to thank Mm.

Also let me congratulate the major 
ity and minority members of the staff, 
who also did a super job.

This Is an open rule. It will afford 
everyone a chance to add his or her 
views and have them considered on 
the very far-reaching Issues involved. 
Whether it pertains to national secu 
rity controls, unilateral controls, mili 
tary critical technologies lists, foreign 
availability, co-common enforcement, 
foreign policy, extraterritoriality, U.S. 
trade policy, or on title III on South 
Africa.

The Export Administration Act now 
contains I believe some glaring defi 
ciencies. As In any project or endeavor 
for a successful resolution, we had 
goals in mind: First, to reduce the 
number of items subject to validated 
license control; second, to increase and 
improve the scrutiny of the remaining 
items; third, to improve the efficiency 
of the licensing process; and fourth, to 
establish a set of criteria and proce 
dural requirements to govern the use 
of foreign policy controls. These goals 
and objectives are not new. They were 
developed by our former distinguished 
chairman of our subcommittee, the 
gentleman from New York (Mr. 
Bingham). They were the objectives of 
the Export Administration Act in 
1979, which is now slated for reauthor- 
ization. These objectives are interro 
gated. They are a package and they are 
the criteria by which we should make 
changes to the Export Administration 
Act.

I believe they are the standards 
which take into account the interests 
of protecting our national security, of 
conducting our foreign policy and of 
assisting American business in their 
need to compete in the world markets.

How can we argue that eliminating 
all licensing requirements, forcing the 
decontrol of unilaterally controlled 
items without regard to their national 
security Importance or setting unrea 
sonable negotiating deadlines meets 
the cnteria of improved enforcement? 
It certainly does not reflect the part 
nership that must exist between the 
President and Congress if we are going 
to make our trade laws work.

Does eliminating the extraterritoria 
lity application of foreign policy con 
trols meet the criteria of setting rules 
and procedures for invoking foreign 
policy controls?

There are many worthwhile provi 
sions in this bill and we will, of course, 
touch on these as debate goes on.

The provisions on contract sanctity,; 
establishing the Office of Foreign 
Availability, requiring development of 
a list of military critical technologies, 
strengthening the enforcement arm of 
the Commerce Department and in 
creasing penalties for violation of the 
act are. all In my opinion major im 
provements.

This Is serious legislation. It is con 
troversial legislation and we should 
proceed carefully and in all due delib 
eration.

There are many sections I believe 
that we can make better. This Is legis 
lation, as I said, that Is the most far- 
reaching when it comes to trade of any 
legislation that is going to come to this 
floor. I hope that we all give it our 
utmost consideration, because this is 
not only going to serve us well today, 
but it is going to have tremendous im 
plications for our country in the 
future. _

Mr. QUILLEN. Mr. Speaker, I yield 
7 minutes to the gentleman from New 
York (Mr. SOLOMON).

Mr. SOLOMON. I thank the Speak 
er and thank the gentleman from Ten 
nessee.

Mr. Speaker, when the House takes 
up the Export Control Act next week, 
I will offer amendments aimed at 
strengthening the foreign policy and 
the national security control authority 
under this bill. Strengthening this au 
thority ts essential if the United States 
is to advance and to protect its politi 
cal, its military and its economic secu 
rity during the remainder of this cen 
tury.

There is a strong relationship be 
tween the Export Administration Act 
and the Korean airline massacre, and 
whenever the House takes final action 
on the Export Administration Act, we 
must face up to the harsh realities 
concerning Soviet Intentions, technol 
ogy transfer, and our own national se 
curity. The United States must not sit 
back and tolerate business as usual 
with the Soviet bloc, as we have been 
doing for so many years.

We are making a serious mistake if 
we listen only to those who have their 
own short term economic Interests in 
mind when they criticize the export 
control system, and I am talking about 
business and Industry in this country.

HR. 3132, the Export Administra 
tion Act, as it was reported from the 
House Foreign Affairs Committee, will 
in my opinion destroy the only nonmi- 
litary strategy we have for responding 
to Soviet economic, military and politi 
cal challenges, challenges like the 
Korean airline massacre, a massacre 
which this House and all America will 
not soon forget.

It was a Soviet air-to-air missile 
which took the life of our colleague, 
the gentleman from Georgia (Larry 
McDonald) and the lives of 269 inno 
cent men, women and children, and it 
Is no coincidence that that missile was 
developed high technology probably 
stolen or even bought from the United 
States.
- Let us take a hard look at the trans 
fer of military technology from the 
West to the Soviet Union. According 
to our Defense Department, the Soviet 
political and military intelligence orga 
nizations have been training scientists 
and engineers to target and acquire 
advance military useful technology 
from the United States, from Western 
Europe, Japan, and elsewhere.

In this way, the Soviets have ac 
quired technology worth many billions 
of dollars not millions, but billions, 
much of it by purchase, scientific ex 
changes and exploitation of U.S. open 
literature.

The Soviets are thus able to design 
and produce new Soviet weapons, 
saving a great deal of time, effort and 
financial resources in the development 
stages that we have to pay for and we 
have to fight for in this House.  

0 1640
For example, the Soviets have 

achieved new capabilities through ex 
ploitation of Western guidance and 
radar systems and Western production 
methods. Our Department of Defense 
tells us that the flow of Western tech 
nology, which comes under the juris-, 
diction of the Export Administration

  Act, has made a considerable contribu 
tion to the Soviet military industrial 
capability. Industrial machinery and 
products imported for the civilian in 
dustry often directly support the de 
fense Industries. Soviet acquisition of 
Western precision machining, drilling, 
milling, grinding, gear cutting and 
reaming equipment has had signifi 
cant impact on improvements in their 
manufacturing capabilities.

Acquisition of precision ball bearing 
grinding machines, printed circuit 
board equipment, precision measuring 
and nondestructive testing equipment 
has also improved Soviet military ca 
pabilities significantly.

And listen to this my colleague ac 
cording to the Department of Defense 
a number of Soviet weapons systems. 
Including their Atoll air-to-air mis 
sile that Is the one carried by the Mig 
23 that shot down the KAL airliner- 
reflects a mirror imaging of deployed 
Western systems and their technol 
ogies. Where did they get it? They did 
not develop it themselves. In other 
words, the missile used to murder the 
men, women, and children aboard the 
Korean airliner. In all likelihood, was 
based on Western design and technol 
ogy and that Is a disgrace. The pri 
mary proposition advanced by those 
who support the bill reported by the 
Foreign Affairs Committee is that U.S. 
business is watching helplessly as for-
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eign nations snap up markets and sales 
opportunities. What they fail to men 
tion is that several of these are Soviet 
bloc markets for national security sen 
sitive high technology, such as radar 
equipment, components for missiles 
and spacecraft engines and essential 
parts for missile  weaponry.

Ladies and gentleman, it may sound 
funny for someone like myself, uho 
may be one of the strongest support 
ers of the free enterprise system that 
we have In this country, to stand up 
and (ell UJ5. business and industry 
that we are going to control what you 
do when it affects the future of our 
country. I for one hope that we will 
pay strict attention to the amend 
ments that are going to be offered, be 
cause If this bill passes in its present 
form, we are selling this country down 
the drain.

Mr. QUILLEN. Mr. Speaker, I have 
no further requests for tune. I want to 
commend the members of both com 
mittees, the Committees on Foreign 
Affairs and Armed Services, for the 
fine work they did in working out this 
measure. I urge the adoption of the 
rule.

Mr. MOAKLEY. Mr. Speaker, I yield 
8 minutes to the gentleman from 
Washington (Mr. BONKER) who is the 
chairman of the Subcommittee on In 
ternational Economic Policy and 
Trade. ___

(Mr. BONKER asked and was given 
permission to revise and extend his re 
marks.) ___

Mr. BONEER. Mr. Speaker, I rise in 
support of the House Resolution 297. 
 the rule providing for consideration of 
H.R. 3231. the Export Administration 
Amendments Act of 1983, and I want 
to thank and commend my colleagues 
on the Rules Committee for the care 
ful and fair consideration they gave to 
this bill prior to proposing this rule. 
H.R. 3231 was reported by the Foreign 
Affairs Committee back in June, 
shortly before the Supreme Court 
ruling which declared the legislative 
veto unconstitutional. It was one of 
the first bills containing a legislative 
veto to be reviewed by the Rules Com: 
mittee after that Supreme Court deci 
sion, and particularly the subcommit 
tee chaired by our colleague from Mas 
sachusetts, Mr. MOAKLET. was active 
and helpful in assuring that this bill 
conformed to the dictates of that deci 
sion. I especially want to thank my 
colleague from Massachusetts for his 
counsel and support on this important 
measure.
_ General debate on this bill is sched 
uled for next Monday, and I do not 
want to commence that debate now. 
Let me say, however, that this is cru 
cial national security legislation. It 
provides the only authority the Presi 
dent has to review and, where neces 
sary, to restrict the commercial sale of 
goods and technology which have both 
civilian and significant military uses to 
potential adversary nations, most par 
ticularly the Soviet Union. That au 
thority expires on September 30

unless this legislation is enacted by 
that date. Continuation of that au 
thority, as provided in this bill, is all 
the more critical in the light of the 
latest example of Soviet brutality. I 
refer, of course, to its destruction of 
Korean Air Lines flight 007, in which 
269 innocent people perished. Timely 
passage of this bill, in itself, would 
constitute a strong response to that 
tragic incident

The Committee on Foreign Affairs, 
and the subcommittee which I chair 
on Economic Policy and Trade, held 
more than 11 hearings and brief ings 
on this legislation and the many issues 
it embraces. The subcommittee spent 
nearly full time on this very bill over 
the past 9 months.. In addition, the 
Armed Services Committee, which 
shares some of the debate time under 
the proposed rule, devoted consider 
able tune, effort, and attention to it. 
In that regard, I would take this op 
portunity to thank and commend my 
colleague from Florida, Mr. HOTTO, for 
his leadership of a special task force of 
the Armed Sen-ices Committee which 
very carefully examined this legisla 
tion. All this attention befits legisla 
tion of this importance, and I am 
proud of the work of the committees 
involved and feel confident that the 
bill presented the House is balanced 
and responsible legislation.

Mr. Speaker, I believe this legisla 
tion merits prompt and favorable 
action by the House without substan 
tial amendment, both because of the 
expiration which Is imminent, and be 
cause of the need to show unity with 
respect both to preserving our nation 
al security and facilitating needed 
export trade. The rule, however, is an 
open one which permits any issue or 
amendment any Member may feel 
compelled to raise. I fully support this, 
open approach, and I have every confi 
dence that my colleagues in the House 
will act responsibly and sincerely with 
respect to any amendments that may 
be offered.

While I feel the need for this legisla 
tion is all the more urgent in light of 
recent Soviet actions, I hope at the 
same time that the bill will not be 
used as a vehicle for inappropriate re 
taliation toward the Soviet Union. We 
should and this bill does continue 
our existing, very strict constraints on 
the sale of advanced technological 
goods to the Soviet Union. I would 
note that only about $30 million in 
such sales were licensed under this act 
to the Soviet Union during the past 
year, and this bill fully enables the 
President to continue and even to fur 
ther tighten such- national security 
controls. Broader trade sanctions, 
however, have proved ineffective and 
even counterproductive. They deprive 
U.S. firms and workers foreign mar 
kets which other nations are fully 
ready and able to penetrate.

I believe the President has so far 
shown real wisdom and statemanship 
in refraining from broad export trade 
restrictions in his own response to the

Soviets' irresponsible attack on flight 
007. H.R 3231 is fully consistent with 
that measured response, and I would 
urge my colleagues to look elsewhere 
for any further measures that might 
effectively be taken by Congress as 
further response to that attack. I have 
myself, for example, introduced sepa 
rate legislation (H.R 3918) to set in 
motion the process under internation 
al law of recovering compensatory 
damages for the survivors of the vici- 
tims of flight 007 from the Soviet 
Union. That, along with an official 
apology, is the minimum we can and 
must demand of the Soviet Union in 
these circumstances. There may be 
other specific steps we can take in 
direct response to this incident. We 
should not, however, resort to broad 
trade sanctions with -which other ex 
porting nations will not cooperate and 
which damage our own economy far 
more than they affect the behavior of 
the Soviet Union, and I will strongly 
oppose any amendment to this bill 
which might impose or encourage such 
sanctions.

Finally. I want to emphasize and 
assure the House that this bill in no 
way reduces the President's ability 
tightly to control any technology 
which has significant military applica 
tion should it be obtained by the 
Soviet Union. The bill facilitates trade 
by constraining the use of export con 
trols for foreign policy reasons, which 
have tended to be very broad and to 
have a chilling effect on all UJS. trade 
by casting U.S. firms as unreliable sup 
pliers. It attempts, however, to 
strengthen and make more effective 
controls based on national security 
considerations. The changes made in 
the national security controls are very 
limited ones which attempt only to 
reduce the heavy paperwork burden 
associated with the national security 
licensing process a burden which re 
duces the attention that can be given 
to controlling the most sensitive tech 
nologies. The major reduction in na 
tional security licensing requirements 
under this bill applies not to exports 
to the Soviet Union, which if anything 
should be increased, but for exports to 
our own allies who cooperate with us . 
in imposing and enforcing national se 
curity export controls directed at the 
Soviet Union. So I must and will take 
issue with anyone who might allege 
that this bill in any way weakens con 
trols on technology exports to the 
Soviet Union.

Again. Mr. Speaker, I urge the 
House to adopt this rule and to_join 
with me and with the Committee on 
Foreign Affairs and the Committee on 
Armed Services in enacting this criti 
cal national security and trade legisla 
tion next week.

D 1650
Mr. MOAKLEY. Mr. Speaker, the 

gentleman from Tennessee (Mr. Qua- 
IEN) has indicated he has no further 
requests for time. I have no further re-
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quests for time, and at this time, Mr.
Speaker, I move the previous question
on the resolution. 

The previous question was ordered. 
The resolution was agreed to.   
A motion to reconsider was laid on,

the table.

APPOINTMENT OP CONFEREES
ON H.R. 3363, DEPARTMENT OP

, THE INTERIOR AND RELATED
AGENCIES APPROPRIATIONS,
1984
Mr. YATES. Mr. Speaker. I ask 

unanimous consent to take from the 
Speaker's table the bill (H.R. 3363) 
making appropriations for the Depart 
ment of the Interior and related agen 
cies for the fiscal year ending Septem 
ber 30, 1984, and for other purposes, 
with Senate amendments thereto, dis 
agree to the Senate amendments, and 
agree to the conference asked by the 
Senate.

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois?

Mr. COATS. Mr. Speaker, reserving 
the right to object, I wonder if this 
has been discussed and cleared with 
the minority.

Mr. YATES. Mr: Speaker, will the 
gentleman yield?

Mr. COATS. I yield to the gentle 
man from Illinois.
,Mr. YATES. May I say that I am 

sure that the minority has no objec 
tion because all I am seeking to do is 
to have conferees appointed. The mi 
nority is represented on the confer 
ence.

Mr. COATS. We have just found out 
that it has been cleared, and I thank 
the gentleman.

Mr. Speaker, I withdraw my reserva 
tion of objection.-

The SPEAKER pro tempore. is 
there objection to the request of the 
gentleman from Illinois' The Chair 
hears none and, without objection, ap 
points the following conferees: Messrs. 
YATES, MURTHA, DICKS, RATCHFORD, 
BOLAND, AuCoiN, WRITTEN, MCDADE, 
REGULA, LOEFFLER, and CONTE.

There was no objection.

CORRECTION IN ENROLLMENT 
OP S. 602, RADIO BROADCAST 
ING TO CUBA ACT OP 1983
Mr. FASCELL. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's table the Senate concurrent 
resolution (S. Con. Res. 68) to correct 
the enrollment of S. 602, Radio Broad 
casting to Cuba Act of 1983, and ask 
for its immediate consideration in the 
House.

The Clerk read the title of the 
Senate concurrent resolution.

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida?

Mr. OILMAN. Mr. Speaker, reserv 
ing the right to object, as the ranking 
Republican on the Subcommittee on 
International Operations, I would like

to ask the distinguished chairman of 
the subcommittee to explain the meas 
ure.

Mr. PASCELL. Mr. Speaker, will tfie 
gentleman yield?

Mr. OILMAN. I yield to the gentle 
man from Florida.
  Mr. FASCBLTj. The compensation 
provisions in S. 602 contained -the 
word "shall" which was interpreted by 
the House Budget Committee to be an 
entitlement. The Senate Budget Com 
mittee disagreed.

Now since the intent of the drafters 
in both Houses was not to create an 
entitlement, the Senate agreed to 
change the word "shall" to "may" and 
the concurrent resolution accom 
plishes this.

Mr. OILMAN. I thank the gentle 
man.

Mr. Speaker, I support the gentle 
man's request.

Mr. Speaker, I withdraw my reserva 
tion of objection.

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida?

There was no objection.
The Clerk read the Senate concur 

rent resolution, as follows: 
S. Coir. RES. 68

Resolved by the Senate 'the House of Rep 
resentatives concurring./, That in the enroll 
ment of the bill (S. 602) to provide for the 
broadcasting oi accurate Information to the 
people of Cuba, and for other purposes, the 
Secretary of the Senate is hereby author 
ized and directed to make the following cor 
rection, namely, in section 7(b), in the first 
sentence, strike out "shall" where It first ap 
pears and insert "may".

The Senate concurrent resolution 
was concurred in.

A motion to reconsider was laid on 
the table.

PROVIDING FOR CONSIDERA 
TION OF S. 602, RADIO BROAD 
CASTING TO CUBA ACT OF 1983 
Mr. PEPPER. Mr Speaker, by direc 

tion of the Committee on Rules, I call 
up House Resolution 312 and ask for 
its Immediate consideration.

The Clerk read the resolution, as fol 
lows.

H. RES. 312
Resolved, That upon the adoption of this 

resolution It shall be In order to consider, 
without Intervening motion, the bill (S. 602) 
to provide for the broadcasting of accurate 
Information to the people of Cuba, and for 
other purposes. In the House, and all points 
of order against the consideration of the bill 
for failure to comply with the provisions of 
sections 303(aK>4) and 402fa) of the Con 
gressional Budget Act of 1974 (Public Law 
93-344) are hereby waived Debate on the 
bill shall continue not to exceed one hour. 
to be equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Foreign Affairs. It shall 
be In order to consider one amendment to 
strike out the word "shall" In the first sen 
tence of section 7(b) of the bill and to Insert 
In lieu thereof the *ord "may", and the pre 
vious question shall be considered as or 
dered on said amendment, If offered, and on 
the bill to final passage without Intervening 
motion except one motion to recommit.

The SPEAKER pro tempore. The 
gentleman from Florida (Mr. PEPPER) 
is recognized for 1 hour.

Mr. PEPPER. Mr. Speaker, for pur 
poses of debate only, I yield 30 min 
utes to the gentleman from Missouri 
(Mr. TAYIOR), pending which I yield 
myself such time as I shall consume.

Mr. Speaker, House Resolution 312 
provides for the consideration of S. 
602, the Radio Broadcasting to Cuba 
Act of 1983. The resolution provides 
that the bill be considered in the 
House and allows 1 hour of general' 
debate to be equally divided and con 
trolled by the chairman and the rank 
ing minority member of the Foreign 
Affairs Committee.

Mr. Speaker, the rule waives sections 
402(a) and section 303(aX4) of the 
Congressional Budget Act against con 
sideration of the legislation. Section 
402(a) of the Budget Act prohibits 
consideration of legislation if it con 
tains any authorization for new 
budget authority and has not been re 
ported before May 15 of the preceding 
fiscal year in which it is effective. This 
waiver is necessary because section 6 
of S. 602 also authorizes the enact 
ment of new budget authority effec 
tive In fiscal year 1984 although the 
bill was not reported before May 16, 
1983.
-Section 303(a)(4) of the Budget Act 

prohibits new entitlement authority 
effective in a fiscal year before adop 
tion of the budget resolution. The 
waiver of section 303(a)(4) is necessary 
because section 8 of the bill, effective 
in fiscal year 1985, provides that the 
Federal Government "shall1 reimburse 
adversely affected U.S. broadcasters, 
and no budget resolution for fiscal 
year 1985 has been agreed to.

Only one'amendment is in order, 
and the language of that amendment 
would conform the bill to the provi 
sions of section 303(a)(4) of the 
Budget Act, if that becomes necessary. 
House Resolution 312 provides that 
the previous question is to be consid 
ered as ordered on the amendment 
and on the bill except for one motion 
to recommit.

Mr. Speaker, S. 602, the Radio 
Broadcasting to Cuba Act is an impor 
tant piece of legislation. It is a com 
promise that was achieved in the 
other body and, as far as I know, is ac 
ceptable to all of the major parties in 
volved In this issue. In fact, I believe 
that all of the concerns by broadcast 
ers and their representatives have 
been met in full.

Mr. Speaker, S. 602 establishes a 
new Cuba Service section in the US. 
Information Agency under the Voice 
of America. This Service, while subject 
to the Voice of America broadcasting 
standards, would be administered sep 
arately from other Voice of America 
functions. Broadcasting authorized by 
S. 602 would use the current Voice of 
America frequency 'at Marathon, Fla 
(1180 AM). Other frequencies not on 
the AM band could be used simulta-
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Export Administration Act Extension: House 
completed all debate on a motion to suspend the 
rules and pass H.R. 3962, amended, to extend the 
authorities under the Export Administration Act of 
1979 until October 31, 1983. The vote on this motion 
was postponed until Tuesday, September 27.

Pag* H7449

Export Administration 'Amendments: House 
completed all general debate on H.R. 3231, to 
amend the authorities contained in the Export Ad 
ministration Act of 1979; but came to no resolution 
thereon. Proceedings under the 5-minute rule will 
.begin at a later date.

Pog* H7450

D.C. Retirement Reform: Consideration of legisla 
tion pertaining to the District of Columbia was in 
order, and the following bill was called up, consid 
ered, and passed: S. 1625, to amend the District of 
Columbia Retirement Reform Act clearing the 
measure for the President.

Pag* H7467

Amendments Ordered Printed: Amendments or 
dered printed pursuant to the rule appear on page 
H7475.
Quorum Calk Votes: No quorum calls or votes 
developed during the proceedings of the House 
today.
Adjournment: Met at noon and adjourned at 3 
p.m.

Committee Meetings
RESIDENTIAL CONSERVATION SERVICE
Committee on Energy and Commerce' Subcommittee on 
Energy Conservation and Power held a hearing on 
issues affecting the implementation of the Residen 
tial Conservation Service. Testimony was heard 
from Kevin Boland, Senior Assistant Director, Re 
source, Community and Economic Development Di 
vision, GAO; from the following officials of the De 
partment of Energy Joe D. Hall, Acting Deputy As 
sistant Secretary for Conservation, and Norman 
Hughes, Assistant to the Assistant Secretary; and 
public witnesses.

RECENT DEVELOPMENTS IN THE MIDDLE 
EAST
Committee on Foreign Affairs. Subcommittee on 
Europe and the Middle East held a hearing on 
Recent Developments in the Middle East. Testimo 
ny was heard from the following officials of the De 
partment of State: Robert H. Peppetreau, Jr., Princi 
pal Deputy Assistant Secretary, Bureau of Near 
Eastern and South Asian Affairs, and Richard 
Gannon, Office of Politico-Military Affairs

PESTICIDE REGISTRATION ACTIVITIES
Committee on Government Operations: Subcommittee on 
Environment, Energy, and Natural Resources held a 
hearing on EPA's Pesticide Registration Activities. 
Testimony was heard from Edwin Johnson, Direc 
tor, Office of Pesticide Programs, EPA; and public 
witnesses. ^

COMPUTER AND COMMUNICATIONS 
SECURITY AND PRIVACY
Committee on Science and Technology: Subcommittee on 
Transportation, Aviation and Materials held a hear 
ing on Computer and Communications Security and 
Privacy. Testimony was heard from the following 
officials of the Los Alamos National Laboratory- 
Jimmy McClary, Division Leader for Operational Se 
curity and Safeguards Division, and Dotty Camillo, 
Group Leader, Communications and Telecommuni 
cations Group; and public witnesses. 

Hearings continue October 17.

JOB RETRAINING
Joint Economic Committee: Committee resumed hear 
ings on job training needs of American workers, fo 
cusing on certain Federal policies which may assist 
private industry in retraining its existing labor force 
and long-term unemployed workers, receiving testi 
mony from William Kolberg, National Alliance of 
Business, Nathaniel M. Semple, Committee for Eco 
nomic Development, and James Campbell, U.S. 
Chamber of Commerce, all of Washington, D.C. 

Hearings continue on Thursday, October 6.

NEW PUBLIC LAW
(For last listing of Public Laws, see DAILY DIGEST, p D1204) 

S. 675, authorizing funds for fiscal year 1984 for 
the Department of Defense. Signed September 24, 
1983. (P.L. 98-94)

COMMITTEE MEETINGS FOR 
TUESDAY, SEPTEMBER 27, 1983

(Committee meetings are open unless otherwise indicated) 

Senate
Committee on Agriculture, Nutrition, and Forestry, Subcom 

mittee on Soil and Water Conservation, Forestry and En 
vironment, to hold hearings on S 843, to reimburse farm 
ers for the costs of applying conservation practices to 
acreage diverted under an acreage limitation program for 
the 1982 through 1985 crops of wheat, feed grains, upland 
cotton, nee, and soybeans, S. 998, to establish a conserva 
tion program for erosion-prone cropland, and S. 1053, to 
use surplus agricultural commodities to make supplemen 
tal payments-in-kind (PIK) to producers who divert acre 
age from production of agricultural commodities and
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come back tomorrow with a unani 
mous-consent request for this same 
bill with an October 30 date. There are 
many of us that will not be here next 
week and who will be participating in 
that amendment process. With the 
Lebanon resolution on the books, with 
the continuing resolution. I am just 
afraid that we are not going to get fin 
ished.

I will be personally very uncomfort 
able, and so will many Members on 
this side of the aisle, if we are unable 
to complete the amendment process 
on that legislation. I do not see any 
reason why we could not extend this.

I hate to oppose the bill but certain 
ly I am going to ask everyone on this, 
side of the aisle to do it. again with no" 
reflection on the chairman because, 
unless the chairman can tell me why 
he could not come back here with a 
unanimous-consent suspension bill in 
the next couple of days which would 
give us until October 30, when we 
would all feel very comfortable, then I 
would support the gentleman's bill at 
that time. __

Mr. BONKER. Let me say first of all 
the concern has been not so much 
with inadequate time on the House 
floor for debate on the Export Admin 
istration Act this week.

I am informed that we only have two 
major bills, one dealing with the con 
tinuing resolution which will probably 
come up later in the week, and the 
second being the foreign affairs reso 
lution concerning the War Powers Act 
and the stationing of troops in Leba 
non.

I think about 3 or 4 hours is being 
allocated for debate on that issue.

So I believe that we have more time 
than we need, even with all of Hhe 
amendments that are being proposed, 
to fully debate and consider the 
Export Administration Amendments 
Act this week.

My concern has been more with the 
probability of a conference and what 
might or might not take place in the 
other body. But I do think extending 
the act until October 30 will give us 
time that is not necessarily needed on 
the House floor to debate this Issue.

D 1230
If anything, it might just extend the 

possible time that we would take up 
the measure.

I know the gentleman (Mr. SOLO 
MON) has legitimate concerns, but I do 
think the leadership has allowed suffi 
cient time to fully debate the issue 
this week.-

Mr FRENZEL. Mr. Speaker, will the 
gentleman yield'

Mr. BONKER. I yield to the gentle 
man from Minnesota (Mr. FRENZEL).

Mr. FRENZEL. I thank the gentle 
man for yielding.

Mr. Speaker, to tell you the truth if 
somebody objected to the extension of 
this act, I suppose I would not weep 
great tears because I think the act is 
unnecessarily stringent, and reflects

adversely on our trading opportuni 
ties.

But. I would be surprised if those 
who would want to make it stricker 
would oppose the extension which the 
gentleman from Washington (Mr. 
BONKER) is suggesting. -

Obviously we cannot have a blank 
period with no legal control over ex 
ports.

For that reason I will support the 
gentleman's motion, even though I 
think the current act is one which 
needs amending rather than extend 
ing. But I would say, with the gentle 
man from Washington (Mr. BONKER) 
that long extensions simply give rise 
to long debate and much head faking 
between the other body and this one.

If it is necessary to extend it again, I 
am certain the gentleman from Wash 
ington (Mr. BONKEH) will be in here to 
give us such a motion. But in the 
meantime I think we should keep pres 
sure on both ourselves and upon the 
other body. I think the gentleman's 
motion should be sustained.

Mr. BONKER. Mr. Speaker. I thank 
the gentleman.

Mr. ROTH. Mr. Speaker, will the 
gentleman yield?

Mr. BONKER. I yield to the ranking 
minority member of the Subcommit 
tee on International Economic Policy 
and Trade.

Mr. ROTH. I thank the chairman 
for yielding.
-Mr. Speaker. I wish to make one 

thing crystal clear, this is the most Im 
portant piece of trade legislation to 
come before this body this session of 
Congress. We must give adequate con 
sideration and not be forced to debate 
these amendments under duress of 
time, the "rush to Judgment" that so 
often takes place.

So I think while we will be con 
strained to go along with our chair 
man's proposal, I think we want to 
also make it very clear that this is not 
going to constrain us in any way from 
offering amendments or debating 
amendments to the fullest. We realize 
that it is very easy and convenient to 
get an extension of time and we are 
acting in the understanding that the 
chairman will do so.

Mr. Speaker, I thank the gentleman 
for yielding.

Mr. BONKER. I thank the gentle 
man for his comments.

The gentleman (Mr. ROTH) has 
raised legitimate concern. I want to 
personally assure him and the gentle 
man from New York (Mr. SOLOMON) 
that if it looks like we do not have 
ample time, I will be the first one to 
request another extension

Mr. ROTH. Mr. Speaker, I yield 1 
1 minute to the gentleman from Minne 
sota (Mr. FRENZEL).

(Mr. FRENZEL asked and was given 
permission to revise and extend his re 
marks.)

Mr. FRENZEL. Mr. Speaker, I rise in 
reluctant support of this bill for the 
reasons noted in my presentation ear 
lier. I simply want to say that I agree

with the gentleman from Wisconsin 
(Mr. ROTH) that we ought to have 
plenty of time to work on the bill and 
I can assure him that I will probably 
have as many amendments as he does, 
although they may be taking a little 
different direction.

I am not sure I agree with the gen 
tleman from Wisconsin (Mr. ROTH) 
that it is the most important piece of 
trade legislation. It is important all 
right but it Is probably better de 
scribed as antitrade legislation. Be 
cause it is Important to our security in 
this country, we have to think it 
through very carefully.

I thank the gentleman for yielding.
Mr. ROTH. Mr. Speaker, I have no 

further requests for time, and I yield 
back the balance of my time.

Mr. BONKER. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time.

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Washington (Mr. 
BONKER) that the House suspend the 
rules and pass the bill, H.R. 3962, as 
amended.

The question was taken.
Mr. SOLOMON. Mr. Speaker, on 

that I demand the yeas and nays.
The yeas and nays were ordered.
The SPEAKER pro tempore. Pursu 

ant to the provisions of clause 5, rule 
I, and the Chair's prior announce 
ment, further proceedings on this 
motion will be postponed.

EXPORT ADMINISTRATION 
AMENDMENTS ACT OF 1983

The SPEAKER pro tempore. Pursu 
ant to House Resolution 297 and rule 
XXIII. the Chair declares the House 
in the Committee of the Whole House 
on the State of the Union for the con 
sideration of the bill. H R. 3231.

IN THE COMMITTEE Or THE WHOLS

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill 
(H.R. 3231) to amend the authorities 
contained in the Export Administra 
tion Act of 1979, and for other pur 
poses, with Mr. SEIBERLINO in the 
chair.

The Clerk read the title of the bill.
The CHAIRMAN. Pursuant to the 

rule, the first reading of the bill is dis 
pensed with.

Under the rule, the gentleman from 
Washington (Mr. BONKER) will be rec 
ognized for 45 minutes, the gentleman 
from Wisconsin (Mr ROTH) will be rec 
ognized for 45 minutes, the gentle 
woman from Tennessee (Mrs. LLOYD) 
will be recognized for 15 minutes, and 
the gentleman from New Jersey (Mr. 
COURIER) will be recognized for 15 
minutes.

The Chair recognizes the gentleman 
from Washington (Mr. BONKER).

Mr. BONKER. Mr Chairman, I 
yield myself such time as I may" con 
sume.
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Mr. Chairman, at the outset I would 

like to commend the ranking member 
of the subcommittee from the State of 
Wisconsin (Mr. ROTH) for his continu 
ing efforts and cooperation in behalf 
of this legislation. He has noted on 
more than one occasion that this is 
not only the most important trade bill 
to come before Congress in this ses 
sion, but it is one of the most complex 
pieces of legislation that we will be 
considering this year.

It is also terribly important. Mr. 
Chairman, because it brings into con 
flict two important national policy im 
peratives. On the one hand the United 
States bears a heavy responsibility as 
a global power. We have to develop 
policies that protect our national secu 
rity interests, that carry out our stra 
tegic concerns, and that attempt to 
deal with foreign policy matters. This 
is a unique responsibility that we in 
the United States must bear, one 
which is not fully carried by other 
countries, particularly those in the 
Western sphere.

U.S. policies, short of war, have 
often placed the burdens of carrying 
out these global objectives oh the 
backs of our business community be 
cause, invariably, it results in the 
placement of economic sanctions upon 
our exporters as a means of dealing 
with foreign policy matters.

At the same time the United States 
is discovering that our domestic econo 
my Is no longer sufficient to meet our 
growth needs in the future.

At the same "time we find ourselves 
in a fiercely competitive world econo 
my with Japan and other countries 
challenging America's preeminence in 
a number of areas.

The United States must be more 
competitive: we must enhance our 
export opportunities.

The fact is that since 1960 our share 
of world markets has been declining 
rapidly. In 1960 we had 18 percent of 
that share and that is now down to 12 
percent and declining every year.

If one were to measure our export 
performance against the GNP, we 
would find ourselves sadly lacking 
against other countries.

It is now down to 7.5 percent of our 
GNP compared to a much higher per 
centage displayed now in Canada, 
Japan. West Germany, and other 
countries.

Last. Mr. Chairman, let me note that 
exports has become a jobs issue. The 
Department of Commerce has esti 
mated that for every $1 billion in ex 
port^ we create somewhere between 
25.000 and 30,000 new Jobs.

So it is no longer a matter of export 
ing Jobs, it is a matter of generating 
Jobs.

The legislation that is before the' 
House. Mr. Chairman, attempts to ad 
dress all of these concerns, the con 
cerns that we have to protect our na 
tional security interests, to make sure 
that ou? technology is not any way di 
rectly or indirectly contributing to the

military capability of adversarial na 
tions.

We have also attempted to deal with 
the complex subject of foreign policy 
and how we attempt to deal with for 
eign controls in such a way that we do 
not necessarily inhibit our economic 
performance in the world market 
place.

The subcommittee has heard from a 
variety of witnesses, both in the public 
and private sectors, we have attempted 
to find a way to balance these national 
policy objectives, and I think the legis 
lation before us has done that very 
successfully.

G 1240
With .respect to foreign policy con 

trols we have added provisions that 
would require the President to consult 
with other countries before imposing 
foreign policy controls in the future.

The problem invariably has been 
that whenever the United States, 
through its President, attempts to 
punish the Soviet Union for misbehav 
ior, we generally do it without prior 
consultation, and therefore we.impose 
sanctions without the cooperation and 
support of friendly nations.

Mr. ANNUNZIO. Mr. Chairman, will 
the gentleman yield?

Mr. BONKER. I yield to the gentle 
man from Illinois.

Mr. ANNUNZIO. I thank the gentle 
man for yielding.

Mr. Chairman, I rise in support of 
H.R. 3231. I want to congratulate the 
gentleman from Wisconsin (Mr. ZA- 
BLOCKI) for his fine work in bringing 
the bill before the House.

Tomorrow I will offer an amend 
ment to the bill that would ban the 
importation of Soviet gold coins into 
the United States. Over the past 4% 
years, the Soviet Union has exported 
nearly $46 million worth of gold coins 
into our country to raise much-needed 
hard currency for trade with the West. 
In light of the Soviet massacre of 269 
innocent persons on board Korean Air 
Lines flight 007. this ban is but one of 
a number of measures we should take 
to show that there will be no business 
as usual until the Soviet Union 
changes its course as an outlaw nation. 
Let us stop the sale of this blood 
money to pay Soviet fighter pilots to 
shoot down civilian airliners.

Mr. BONKER. I thank the gentle 
man and he can be assured that the 
House will consider his proposal later 
in the week.

Mr. Chairman, let me resume my 
comments about prior consultation. I 
think our European allies would be 
more likely to support our foreign 
policy goals, even if they include 
export sanctions, as long as they were 
made party to those deliberations and 
the final decision on whether or not to 
apply those controls in the future.

The bill before us also deals wjth the 
problem of existing contracts and the 
fact that in the past when Presidents 
have attempted to use foreign policy 
controls they have proved to be de 

structive to contracts that are already 
in force. We have found that members 
in the private sector have been the 
real victims whenever these controls 
were attempted in the past.

So we have added to an existing pro 
vision in law relating to agricultural 
commodities to limit the President's 
authority In the future to impose con 
trols which terminate contracts for 
foreign policy reasons.

The Congress may grant authority 
to interrupt existing contracts in the 
future. Our exporters have discovered 
that they, as a result of foreign policy 
controls In the past, are now seen as 
unreliable suppliers. In other words, 
other countries and companies are re 
luctant to do business with the United 
States simply because of our past 
track record and the fact that often 
times these contracts can be terminat 
ed at the whim of the President.

We have also attempted to deal with 
the problem of extraterritorial foreign 
policy controls. We found in the past 
that when the President exercised this 
authority and took the extra step by 
extending those controls to U.S. sub 
sidiaries located in other countries, 
that quite often placed these compa 
nies In a serious dilemma. They were 
either potentially in violation of our 
law, which ordered them to terminate 
contracts, or they were potentially in 
violation of another country's law 
which in effect said honor those con 
tracts. This has been an unbearable 
and unwarranted burden that has to 
be borne by U.S. subsidiaries.

Mr. Chairman, while there is some 
thing of an emerging consensus within 
the business community that foreign 
policy controls simply do not work, 
they have never worked in the past for 
any country, they certainly have not 
worked for us, the result has always 
been to punish not the Soviet Union 
or another country that is the target 
of these controls, but to place the 
burden wholly upon our U.S. manufac 
turers and exporters. And oftentimes 
they and not the Soviet Union are the 
victims of foreign policy controls.

So there is a consensus I think that 
is now shared by many inside the ad 
ministration that these foreign policy 
controls do not work. If the President 
ever felt inclined to use those controls, 
he would have In the aftermath of the 
Korean airliner incident. That, prob 
ably more than any other single event, 
has aroused America's patriotism and 
need to retaliate and yet, the Presi 
dent himself stops short of imposing 
trade controls as a retaliatory meas 
ure.

But within the national security sec 
tion of the bill we find that the atti 
tude within the business community, 
indeed, everywhere and among all 
those uho testified before the commit- 
te"e, is that we need effective national 
security controls. They should be an 
integral part of this country's strategic 
policy.
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So, we. In no way, have attempted to 

take away those controls or to reduce 
the commitment we have to control 
ling the transfer or the sale of tech 
nology or the use of technology for 
military purposes that would enhance 
the military capability of an adversar 
ial nation.

The reforms that are In this bill are 
simply intended to expedite licensing 
procedures and enable us to concen 
trate on that technology that has sig 
nificant military and civilian applica 
tion. I think it is terribly important 

- that we underscore that fact. We find 
that the present system which at 
tempts to control 100,000 to 200,000 
items, has proved so burdensome for 
our Government and others who coop 
erate in controlling hlgfl-technoJogy 
items, that we have really diverted our 
attention Irom high technology that 
could actually move out of our country 
and into the hands of the Soviet 
Union.

So these reforms, I thinK, are essen 
tial. They strike an important balance 
between the Department of Com 
merce, that generally is in favor of ex 
porting, and the Department of De 
fense, which really has a vigilant atti 
tude about what ought to Pe exported.

What we have attempted to do in 
this legislation is to take some of the 
existing regulations and actually 
codify them by placing them into the 
act. I am talking basically about the 
distribution and the project licenses 
which allow multiple shipments under 
one license, so that exporters do not 
have to continually go back for indi 
vidual licenses.

We have added a new comprehensive 
operations license that win allow mul 
tiple shipments of goods and technol 
ogy from JXS. parents to subsidiaries, 
thereby eliminating the need for li 
censing of day-to-day transactions by 
companies, particularly those who 
have an established record of comply 
ing with, national security controls.

The committee is attempting to 
eliminate, insofar as possible, the 
volume of licenses now required. The 
Dwa.rtwv«ivt of Cwsanette issues any 
where between 75,000 and 80,000 li 
censes a year, which is cumbersome 
and costly for our Government and. 
burdensome to the business communi 
ty.

We can effectively do this by elimi 
nating licenses for shipments to 
Cocom countries That includes basi 
cally member nations of NATO plus 
Japan. We have found that the track 
record involved in shipments to Cocom 
countries is very good, at least as good 
as It is with Canada where we do not 
license exports, without any threat or 
compromise to our national security.

So one of the major reforms in this 
bill is to eliminate licensing require 
ments for shipments to Cocom coun 
tries.

D 1250
The bill also decontrols items sub 

ject to unilateral control which have

been approved consistently over the 
past year. If a particular piece of 
equipment has been approved time 
and time again, it is obviously in circu 
lation worldwide. It is something that 
has exceeded the state of the art. yet 
we continue to require licenses which 
often require delays and uncertainty 
for our exporters.

So we see this as another essential 
reform, which Is one that does not 
compromise our national security In 
terests.

The committee also has discovered 
that we can decontrol goods with mi 
croprocessors, embedded microproces 
sors, so long as that item is used strict 
ly for commercial purposes. Of course, 
if it has any potential military applica 
tion, then the Secretary retains the 
authority to control it.

And, last, under national security 
controls, Mr. Chairman, let me men 
tion that foreign availability continues 
to be a serious problem for our Gov 
ernment and for our exporters. There 
is nothing that frustrates exporters 
more in their efforts to export their 
equipment than when they discover 
thes we betas dewed e. license or tha? 
are subjected to delays in the licensing 
procedure while their-competitors in 
another country are not restricted. 
TYv«7 tao<B that foreign availability 
exists, and there \s really nothing they 
can do about it. The present la^ pro 
vides some procedures for dealing with 
Joieign awaila.biiit5, but they have 
proved ineffective. Technical advisory 
committees, which are already estab 
lished by law, were created to advise 
on foreign availability. In the Export 
Administration Amendments Act we 
provide that technical advisory com 
mittees must inform, the Secretary, as 
well as the Congress, whenever there 
is an example of foreign availability. 
The Secretary would have 90 days in 
which to make a determination as to 
whether or not foreign availability 
exists. And if foreign availability does 
exist, the Secretary then can negotiate 
with the country involved to bring 
about control of that item from that 
particular country. The Secretary 
would have 6 months in which to con 
duct those negotiations. If he fails to 
have the item controlled in the other 
country, then it will automatically be 
decontrolled'hi this country, thereby 
allowing the exporter to compete.

Now, the point here I think is fairly 
obvious. The purpose of the law is to 
prevent the flow of certain technology 
into countries that are potential ad 
versaries. We are not being effective in 
that policy if the item is available 
without control from another country. 
If we continue with the present policy 
and disallow our exporter access to 
that market while his competitor from 
a foreign country does have access and 
actually gets the sale, then we nave 
not denied anything to the potential 
adversary, and the only result has 
been to deny our exporter access to 
the market.

Mr. Chairman, & lew words about en 
forcement of the Export Administra 
tion Act. There were concerns ex 
pressed before the' committee on all 
sides that the Department of Com 
merce has not been terribly effective 
in its enforcement program I do not 
think that charge can be denied, but 
In the past the Department of Com 
merce has lacked the essential funding 
and personnel resources to do the job. 
They have lacked the authority to do 
an effective job. So instead of trying 
to support another agency's efforts in 
the enforcement area, the committee, 
working in concert with the gentleman 
from Minnesota (Mr. FRENZEL) and 
other members of the Ways and 
Means Committee, has attempted to 
develop an enforcement program that 
provides essential authority to the De 
partment of Commerce and gives it 
the personnel and the resources neces 
sary to do the job. We have provided a 
more tightly defined role for the Cus 
toms Service so that it can continue its 
work on illegal exports, but we avoid 
tne possible overlapping of these two 
Federal agencies in dealing effectively 
with export control matters.

We have increased penalties for vio 
lators of this act We have also made 
conspiracy to export an explicit of- 
fense, thereby broadening the network 
of parties subject to penalties. I think' 
t&at we have done an excellent job in 
dealing effectively with export en 
forcement to the Jaw, '

Mr. Chairman, there are a number 
of additional provisions in the bill. 
Time does hot allow me to comment 
on all of them. But I am certain that 
during the course of our debate and 
tne proposed amendments, we will 
have on opportunity to focus on other 
provisions in the Export Administra 
tion Amendments Act.

Let me briefly say that there Is a 
new section under title OT that deals 
with both investment and imports and 
the implementation of the so-called 
Sullivan Principles in South Africa.

Under the short-supply control au 
thority, we extend the existing prohi 
bition on the export of Alaskan crude 
oil unless certain conditions are met. 
We extend the President's authority 
to Impose other short-supply controls. 
We have worked out very effective 
compromises in most of these areas.

Mr. Chairman, I yield 3 minutes to 
the gentleman from Wisconsin IMr. 
ZABLOCKI), the distinguished chairman 
of the Committee on Foreign Affairs.

(Mr. ZABLOCKI asked and was 
given permission to revise and extend 
his remarks.) __

Mr. ZABLOCKI. Mr. Chairman. I 
rise in strong support of H.R. 3231, to 
extend the authorities of the Export 
 Administration Act.

I commend the chairman, Mr. DON 
BONKER, the ranking minority 
member, Mr. TOBY ROTH, and the 
other members of the Subcommittee 
of International ̂ Economic Policy and 
Trade for their diligent work in draft-
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ing this legislation, which received the 
overwhelming support of the full com 
mittee.

HJl. 3231 has been carefully de 
signed to clarify U..S export control 
policies so as to restrict goods and 
technology which could be of signifi 
cant benefit to the military' capability 
of the Soviet Union and its allies.

The gentleman from Washington, 
the chairman of the committee, has 
adequately and fully explained the 
bill, so I will merely take this time to 
sum up the provisions.

The bill seeks to focus export con 
trols on the higher range of technol 
ogies and relax content on those 
which are no longer significant or 
unique. Most West-West trade should 
be decontrolled, which will remove a 
taxing bureaucratic burden and permit 
the licensing process to concentrate on 
the more complicated, higher technol 
ogy license applications.

HJl. 3231 seeks to overcome some of 
the problems which have accompanied 
the use of foreign policy export con 
trols, specifically the grain embargo of 
the Soviet Union and the gas pipeline 
sanctions. The bill more clearly de 
fines the criteria which should govern 
the use of export controls to further 
UJS. foreign policy, particularly that 
such controls should not be unilateral 
but should be imposed in conjunction 
with our allies. Emphasis is also placed 
on the foreign availability of^ goods 
and technology being controlled. The 
bill restricts the extraterritorial appli 
cation of U.S. foreign policy export 
controls, unless there is specific au: 
thorization from the Congress, and 
provides for sanctity of contract.

Mr. Chairman, H.R. 3231. while 
maintaining essential export controls, 
is designed to remove unnecessary Im 
pediments to U.S. exports and there 
fore to assist the creation of jobs here 
at home. Maintaining the economic 
strength and vitality of the United 
States and our allies Is as much in the 
security interest of the United States 
as is depriving the Soviet Union of 
some new technology. H.R. 3231 repre 
sents a careful balancing of these two 
important national goals: it permits 
the restriction of exports which could 
be of military benefit to our enemy or 
enemies but seeks to avoid unneces 
sary controls which would restrict U.S. 
exports to no real advantage.

I urge the Members to support the 
bill.

Mr. ROTH. Mr. Chairman, I yield 
myself such time as I may consume.

(Mr. ROTH asked and was given per 
mission to revise and extend his re 
marks.)

D 1300
Mr. ROTH. Mr. Chairman, first of 

all I want to thank the chairman of 
our subcommittee, the gentleman 
from Washington (Mr. BONKER) for 
his excellent work and for his gra- 
ciousness and fairness and helpfulness 
in our many. many, many hearings 
that we had on this legislation.

I also want to thank the chairman of 
the Committee on Foreign Affairs, the 
gentleman from Wisconsin (Mr. ZA- 
BLOCKI) for his comments.

Our subcommittee held an innum- 
berable number of hearings and meet 
ings, and a great deal of time was put 
into this legislation by our subcommit 
tee members, Ms. SNOWE, Mr. BE- 
HOTTER, Mr. MICA, Mr. BERMAN, Mr. 
BARNEa, and Mr. WOLPE. All of these 
people spent countless hours on this 
legislation, and I want them to know 
how much I appreciated their support 
and help, and also the majority staff 
members who did so much work.

I, as a new member on this commit 
tee, knew little about the Export Ad 
ministration Act, and 95 percent of the 
people in this body are in the same sit 
uation. Believe me, there are many 
issues here and it takes a lot of hours 
to consider them carefully. It is like 
going back to graduate school to study 
this and work on this legislation.

I also want to thank my minority 
counsel, Harold Luks, for his excellent 
work and the countless hours he put 
Into this legislation.

There are more than 65 sections to 
this bill, and it is one of the most con 
troversial, technical, and complicated 
bills to come before this Congress this 
session. This legislation severely re 
stricts the President's ability, as I see 
it. to regulate exports for reasons of 
national security, foreign policy and 
short supply.

Long before the brutal Soviet attack 
on the South Korean flight 007. I was 
deeply disturbed by several sections of 
this legislation. The Presidency as an 
institution must have the flexibility 
and authority to conduct foreign 
policy and protect the national secu 
rity. Congress and the Presidency 
share responsibility for making trade 
policy. That policy is more important 
today than at any time in our history. 
Everyone involved in this debate is 
committed to strengthening our posi 
tion in the world economy. Export 
controls are necessary to protect na 
tional security and to conduct foreign 
policy.

We are convinced that export con 
trols are necessary to protect our na 
tional security and are necessary to 
conduct our foreign affairs and our 
foreign policy. The brutal Soviet 
murder of 269 innocent victims and 
the entire spectrum of Soviet conduct 
demonstrate the importance of pre 
serving our foreign policy and national 
security by export controls.

But the EAA is not just devoted 
against the Soviet Union and is not de 
signed against the Soviet Union solely. 
It is designed to enable the United 
States to conduct foreign policy by 
giving the President the ability to ex 
press his revulsion in a nonmilitary 
way, be it any country, whether it is 
Libya, Iraq, Syria, or any other coun 
try. The President did not use his au 
thority under the Export Administra 
tion Act to reply to the brutal mur 
ders, but I ask my colleagues, who

would vote to deny him that option, 
which Is what we are doing here? '

But that is precisely the approach 
that this bill Is taking, to deny the 
President that option. Moreover, in 
the present form, this bill makes it 
easier for the Soviet Union to acquire 
Western technology. Who in the 
House would go on record favoring re 
ductions in export controls or the 
transfer of militarily significant goods 
and technology to the Soviet Union or 
any other adversary? Export controls 
on sales to the Soviet Union are not 
the issue, really.

In a letter to President Reagan, the 
former distinguished chairman of our 
subcommittee, * Mr. Jonathan 
Bingham. wrote this. He said:

In my view, circumvention of UJS and 
multilateral export controls has contributed 
more to Soviet military capabilities than the 
technology approved for sale

You will hear that reductions in na 
tional security export controls by re 
ducing or eliminating the license of ex 
ports or lifting controls on entire cate- __ 
gories of goods and technologies will 
improve the operation of export con 
trols, you will hear that foreign policy 
export controls do not work.

In this legislation, the major issues 
are buried in a mountain of technicali 
ties, but I urge my colleagues to exam 
ine the facts and to draw their own 
conclusions.

Congress has amended our export 
control law now five times since 1969, 
and each time the amendments were 
approved to provide answers to four 
basic questions, and we want to take a 
look at those questions, because as 
amendments come to the floor we 
have to have that critiera, we have to 
have a target to shoot at. and these 
are the four questions that have 
always been asked, and these are the 
four questions that we must ask again:

First, how to reduce national secu 
rity export controls to truly militarily 
significant items. .

Second, how to simplify the export 
licensing procedures so they are not a 
burden on American business.

Third, what is necessary to improve 
the United States and multilateral en 
forcement of export controls, and

Fourth, to Insure that the President 
and Congress fully examine the impo 
sition of foreign policy export controls 
before they take effect.

There are no easy answers. But 
weakening national security controls 
and denying this country the option of 
effective foreign policy controls is not- 
the answer. In this debate, we should 
evaluate proposed changes to the act 
by.a set of objective criteria. The 1979 
Foreign Affairs Committee report 
identified four criteria. They were 
valid then and they are valid today as 
standards to evaluate amendments to 
the act. Do the amendments:

First, reduce controls;
Second, increase enforcement and 

the scrutiny devoted to items under 
controls:
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Third, simplify licensing; and
Fourth, establish procedures and cri 

teria for foreign policy controls.
Although there are significant objec 

tions to several sections of the bill, let 
me emphasize my support for many 
parts of this legislation. In particular, 
H.R. 3231 requires completion of a list 
of militarily critical technologies; It 
strengthens the Paris-based coordinat 
ing committee on national export con 
trols, composed of NATO countries 
minus Iceland and Spam plus Japan, 
which recommends to its members 
controls of strategic goods and tech 
nologies, creates a statutory basis for 
four types of multiple export licenses; 
expands the kind of acts to be consid 
ered violations of the law and in 
creases the penalties for violations; 
strengthens the hand of the Depart 
ment of Commerce to arrest violators 
and seize goods; spells out detailed 
provisions for prior consultation be 
tween Congress and the President re 
garding the imposition of foreign 
policy controls, for which we are in 
debted to the gentleman from Indiana 
(Mr. HAMILTON); and provides for sanc 
tity of contracts except in cases of im- 
menent or actual aggression, gross vio 
lations of human rights, international 
terrorism and nuclear weapons tests. 
Each one of these provisions in the 
Export Administration Amendments 
Act of 1983 is an improvement over 
the current law. Each of these provi 
sions meet the criteria with which we 
must Judge changes to the present 
law.

Mr. Chairman, I want to take this 
opportunity to emphasize my support 
for many sections of the legislation  
precisely because they meet these cri 
teria. Those sections which beef up en 
forcement, increase penalties, identify 
militarily critical technologies to 
narrow controls and reduce licensing, 
provide for multiple licenses, and set 
the stage for close prior consultation 
between Congress and the President 
regarding foreign policy controls all 
improvements over the present law.

In fact, if the House approved just 
these provisions, our export control 
law would be greatly improved,

Mr. Chairman, over the past decade 
the scope of .export controls has been 
reduced. The list of items controlled 
multilaterally by the United States 
with our partners in Cocom has been 
substantially reduced. The number of 
items we control unilaterally has un 
dergone a dramatic reduction. I will 
not come before the House and defend 
the position that a number of items 
for which we require licenses is per 
fect. It is not perfect.

Developing a list of militarily critical 
technologies goes a long way toward 
answering the question of what goods 
and technologies should be subject to 
export controls. The bill we are consid 
ering requires completion of a militari 
ly critical technologies list. This 
MCTL would be integrated into the 
actual list of controlled items adminis 
tered by the Commerce Department.

It would result in a thorough, over 
hauled and reduction in the U.S. na 
tional security controls as containedin 
our commodity control list. The MCTL 
provision also requires that the Gener 
al Accounting Office embark on a sim 
ilar undertaking to guarantee that 
Congress has a second opinion on 
what is essential to control for strate 
gic reasons. Finally, It incorporates a 
list of criteria to consider in determin 
ing what is indeed militarily critical  
criteria developed by a highly distin 
guished panel of scientists, intelli 
gence, and military specialists, includ 
ing the former Under Secretary of De 
fense, William J. Perry.

Here then is a comprehensive review 
of U.S. export controls and procedures 
to meet the criteria for amending the 
Export Administration Act.

But the legislation goes much fur 
ther and in dangerous directions.

I do not question the motives of 
those who support the bill in its 
present form. Unless the result of this 
debate corrects certain deficiencies, I 
cannot see the President signing this 
legislation or the next President ac 
cepting its restrictions. I cannot help 
but wonder about the reactions of 
Presidential hopefuls Mondale, GLENW, 
HOUAHGS, HART, CRANSTON, and Askew 
as to the provisions contained in this 
bill.

Mr. Chairman In addition to the 
unnecessary restrictions imposed on 
trade with South Africa in title HI  
after careful and exhaustive examina 
tion of this legislation, I am compelled 
to conclude that three sections are 
damaging to this country's national se 
curity and will endanger U.S. efforts 
to improve multilateral export con 
trols. -They do not meet the standards 
to evaluate changes to the Export Ad 
ministration Act.

COCOM-LXCEHSIKG
First, the bill eliminates the require 

ment that U.S. exporters obtain vali 
dated licenses for shipments to most 
NATO countries and Japan. Eliminat 
ing licensing would have a devastating 
effect on multilateral export controls. 
Who can disagree that the "United 
States is the conscience of Cocom and 
chief advocate of export controls. It 
would limit export licensing to a few 
questionable companies whose names 
would be published by the Commerce 
Department. If you vote for this 
amendment, you vote to deny the Gov 
ernment the opportunity to investi 
gate export licenses applications and 
to deny exports to suspected coun 
tries controlled or cooperating with 
the Soviets before the goods leave the 
United States. Notifying the Govern 
ment, as the bill requires, as the goods 
sail away serves little purpose.

Here is a partial list of "red flags" or 
warning of Illegal exports: Our en 
forcement of export controls is the 
most comprehensive within the West 
ern alliance. Can you imagine their 
status in other countries. In West Ger 
many, the entire Federal Office for

Trade and Commerce was staffed by 
only 146 civil servants. 
INDICATIONS or POTENTIAL ILLEGAL EXPORTS
Listed below are some oJ the "red flag" in 

dications that signal possible illegal exports 
or diversions The listing is not exhaustive, 
It Is provided by the Department of Com 
merce, Office of Export Enforcement, as an 
aid to further public awareness and the pri 
vate sector's effort to combat illegal expor 
tation of U.S. technology.

1 Customer's/purchasing agent's reluc 
tance to provide end-use or end-user infor 
mation,

Z. Performance/design requirements in 
compatible with destination country re 
sources or environment, or with consignee's 
line of business'

3 Stated end-use incompatible with the 
customary or known industrial applications 
for the equipment being purchased;

4. Stated end-use incompatible with con 
signee's line of buiness;

5 Stated end-use incompatible with the 
technical capability of the consignee or des 
tination country, -

6. Customer willingness to pay cash for a 
large value item or order,

7. Little or no customer business back 
ground information available;

8 Apparent lack of customer familiarity 
with the commodity's performance/design 
characteristics or uses

9. Customer's/purchasing agent's declina 
tion of installation or service contracts that 
are normally accepted similar transactions;

10. Hi-defined delivery dates or the use of 
delivery locations Inconsistent with the type 
of commodity or established practices;

11. Use of freight forwarders as ultimate 
consignees

12. Use of intermediate consignees) 
whose location/business Is Incompatible 
.with purported end-user's nature of busi 
ness or location;

13 Packaging or packing requirements In 
consistent with shipping mode and or desti 
nation: and

14. Evasive responses to questions regard-' 
ing any of the above as well as whether 
equipment is for domestic use, export or 
reexport.

Even a subcommittee on export con 
trols of the President's Export Coun 
cil an industry advisory group did 
not recommend eliminating West-West 
export controls.

Another report revealed that the 
United States is the only country to 
maintain a denial list of unreliable end 
users.

The GAO does not favor the elimi 
nation of licensing. This section re 
duces licensing by eliminating It sim 
plifies licensing by not requiring it  
but cripples enforcement.

If we do not strengthen the warning 
of the late Senator Henry Jackson, 
whom we all admired so much and 
who was a real expert hi this area, 
would ring even truer than it does 
today, when he wrote: "Our export 
control system is in a shambles." The 
United States and its allies have been 
selling the rope to the Soviets. What 
we have not sold we have been giving 
away in educational, governmental, 
and technical exchange programs. 
What we have not sold or given away, 
they have been stealing. Do we want 
this state of affairs to continue?



September 26, 1983 CONGRESSIONAL RECORD   HOUSE H7455
What good does it do us to spend 

here In this body billions and billions 
6f dollars in research and development 
to protect our national security and 
then allow the Soviets to build their 
military machine on our high technol 
ogy. \

UNILATERAL CONTROLS
Second, is the section on unilateral 

controls. We control 31 categories of 
goods and technologies unilaterally. 
U.S. companies can not sell them with 
out an approved export license. In 
1982, more than 10,500 licenses were 
approved to non-Communist coun 
tries 38 were denied. Unilateral con 
trols cover elements used in biological 
and chemical warfare; nuclear weap 
ons, missile weaponry, engines used by 
in large in naval vessels; and electronic 
countermeasure equipment, to name a 
few. For many items there is no for 
eign availability.

The provision before us is designed 
to end these controls. We have the op 
portunity to replace this section with 

- an amendment which meets the crite 
ria for changing the present law and 
recognizes the military applications of 
these items.

FOREIGN AVAILABILITY .

Third is the problem of foreign 
availability. What international nego 
tiation was ever concluded in 6 
months? That is the deadline'imposed 
by the bill on the President to negoti 
ate the elimination of foreign avail 
ability for goods and technologies sub 
ject to licensing requirements. Even 
negotiations within Cocom take 2 
years or more to add or delete items 
from the control list. Six months is 
clearly too short a time period for 
technically involved negotiations to 
eliminate foreign availability.

We are committed to strengthening - 
Cocom, but this provision weakens 
Cocom and may place the United 
States in violation of Cocom by elimi 
nating licensing for items controlled 
by Cocom. '

Foreign availability sounds simple, 
but it is not. It involves technical com 
parisons which are time consuming, 
complex, and costly. And let me add 
that in many instances investigations 
to evaluate foreign production con 
firmed the superiority of the U.S. 
product thus reinforcing the need for 
our export controls.

EXTRATERRITORIALITY

There is only one other provision 
which is of great concern. Foreign 
policy controls have three aspects: Ex 
ports from the United States, inter 
ruption of contracts, and extending 
control to foreign subsidiaries and 
U S.-orgin components in foreign made 
goods. It is extraterritoriality extend 
ing export controls to U.S. subsidiaries 
and to U S. goods and technologies al 
ready sold overseas.

Twice the House debated repeal of 
this authority. Twice the Congress 
confirmed its -intention to delegate 
this authority to the President. 
During the 1979 debate, our distin 

guished former colleague Jonathan 
Blnghara accepted an amendment de 
leting a provision repealing extraterri 
torial controls. That debate clearly ex 
amined this authority for both reasons 
of national security and foreign policy.
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Extraterritoriality is an important 

aspect of foreign policy controls. It is 
beyond belief that in the wake of the 
destruction of flight 007, and other 
acts by the Soviets, Libyans, Iranians, 
and others that we would strip away 
the effectiveness and scope of foreign 
policy controls. Mr. Chairman, recent 
ly the New York Times eloquently 
made the case for foreign policy con 
trols. Using Libya as an example, the 
New York Times summed up the issue.

The article follows: 
[From the New York Times, Aug. 26,1983] 

ON OrviNO QADDATI THE BUSINESS
Will Colonel Qaddafl collapse if Washing 

ton refuses to let him buy an American 
system for mooring and loading tankers off 
shore? Hardly But who could imagine 
authorizing this sale when Libya's reckless 
strongman has just launched another mili 
tary adventure, this time against Chad? 
That's the dilemma of the economic sanc 
tions game. Each case offers difficult 
choices and uncertain results.

Sofec Inc.. a Houston company owned by 
Britain's Vlckers Ltd.. has requested an 
export license for a $40 million mooring 
system it would design, construct and Install 
In Libya. The Reagan Administration Is torn 
with indecision, having only last week ap 
proved Caterpillar's sale of $90 million In 
pipelaylng equipment to the Soviet Union. 
Remember, not so many months ago Presi 
dent Reagan threw the Western allies Into 
turmoil by embargoing sales of such equip 
ment for the Russians' European gas pipe 
line.

In other words. It's hard to enunciate a 
principle for the use of economic sanctions. 
If they work, the world's leading democracy 
comes off looking like a bully. If they don't, 
and that's often the case because the em 
bargoed product can be bought elsewhere, 
America comes off looking petulant and 
American producers suffer The futile grain 
embargo against the Soviet Union tells it 
all

Sanctions continue to be Invoked-, though, 
and recent research Indicates that they can 
be effective.

The Institute for International Econom 
ics, a policy study group in Washington, 
analyzed 78 campaigns by various countries 
for various purposes and found that about 
40 percent were efiectlve

Economic coercion has played a part In 
the eventual downfall of Governments in 
Rhodesia. Chile. Nicaragua and Uganda In 
the past dozen years. Less dramatically, 
Arab pressure kept Canada from moving Its 
Israeli Embassy from Tel Aviv to Jerusalem.

President Carter banned sales of Ameri 
can military equipment to Libya five years 
ago, retaliating against Colonel Qaddafi's 
terrorist activities overseas. In 1981 Presi 
dent Reagan pressed American oil compa 
nies to get out of Libya, and In 1982 stopped 
importing that country's oil Last December, 
in a deal much larger than Sofec's moorings. 
Boeing was barred from selling 12 commer 
cial jets to Libyan Arab Airlines for $600 
million.

Washington s objective in Libya Is clear 
enough, contain the colonel, at least He 
persists, and there's no sign he's been weak 

ened. If he can't Tiave our offshore moorings 
to make his oil shipments more efficient, he 
can surely get such equipment elsewhere.

But sanctions have value nonetheless. For 
reasons of price or design, he'd apparently 
rather but American. To deny him the 
Sofec moorings would be at least a frustra 
tion, and an appropriate way for America to

* show him our contempt.
When all is said and done the busi 

ness community opposes foreign policy 
controls. They Impose costs upon the 
United States. A very strong case can 
be made that foreign policy controls, 
in certain instances, do not pass the 
test of a cost-benefit analysis. Yet, it Is 
easier to calculate their cost, as op 
posed to their influence on a foreign, 
government.

To date, no one has attempted to se 
riously evaluate the widespread use of 
foreign policy controls by the United 
States and other countries. A soon to 
be released major study of foreign 
costs doubt p.n the charge that they do 
not work. "Perhaps surprisingly," the 
study reads, "Sanctions have been suc 
cessful in 40 percent of the cases. The 
success rate depends on the type of 
goal." Defining such goals Is the task 
of Congress and the President and this 
bill spells out for the first time the 
terms for prior consultation to define 
these goals.

The study says sanctions must be 
comprehensive and timely. This provi 
sion makes foreign policy controls 
weak and belated. Can you imagine, if 
the sanction were at all controversial. 
Congress enacting a law giving the 
President extraterritorial authority in 
a timely basis? Would it take a week, 
month 2 months, 3 months assuming 
that we are In session? The bitter'cri 
tique of extraterritoriality by the 
sponsors of this legislation does not 
ring with conviction. They would deny 
the authority to the President and 
they apply the same extraterritorial 
reach to South Africa.

Mr. Chairman, the differences over 
this bill are of substance not idea- 
logy. I do not believe that the best in 
terests of American business and na 
tional security are incompatible. This 
legislation can be improved to take 
Into account and balance both inter-

  ests. I will offer, and others will offer, 
amendments to make this a reality. Its 
going to take a lot of work and pa 
tience. Its going to mean reviewing the 
nitty-gritty of export controls.

The control issue in this debate Is 
not international trade and the effect 
of export controls on American busi 
ness. Let me quote from the National 
Academy of Sciences which summed 
up the problem we must address:

There Is no question that the overall loss 
of U S technologies . to the Soviet Union 
has been extensive . . such acquisition 
have permitted the Soviet military to devel 
op countermeasures to Western weapons, 
improve Soviet weapon performance, avoid 
hundreds of millions of dollars In R&D 
costs, and modernize critical sectors of 
Soviet military production.
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Now. we all realize that no one has a 

monopoly on technology nor a monop 
oly on know-how, but we in the West 
have been ahead of the Soviets in 
technology. Technology is a moving 
target; it is not something that is 
static.

What' I am saying is that we do not 
want to deny to our commerce and in 
dustry a chance to trade and to sell 
overseas and to be competitive. All I 
am saying is that we want to stay 
ahead of the Soviet Union In .technol 
ogy, and that means that we have to 
delay their chance to get hold of this 
technology. That means that we have 
to tighten up the sieve that is around 
Cocom. That means that instead of 
loosening our controls, we ha\'e to 
tighten up on our controls.

This August a $600,000 U.S. comput 
er was exported to Belgium. It was 
Cocom controlled. Soon thereafter it 
was illegally shipped to Hungary. That 
is what export controls are all about  
and why we must strengthen not 
weaken our export control law.

What is the use of us in this body 
spending billions on research and de 
velopment if we are just going to open 
up the floodgates and tell the" Soviets 
or any other country to come here and 
pick out what they want?

I think what we want to do is to pick 
out our highest technology and make 
it more difficult for our adversaries to 
get that highest technology, but, at 
the lower end of the pyramid, loosen 
up so that business can compete

Mr. Chairman, that is our goal, that 
is our objective, and, hopefully, with 
the help of the Congress and with an 
open mind to these amendments, we 
can amve at this conclusion.

'Mr. BONKER. Mr. ' Chairman, I 
yield 6 minutes to the gentleman from 
California (Mr. BERMAN).

(Mr. BERMAN asked and was given 
permission to revise and extend his re 
marks.)

Mr. BERMAN. Mr. Chairman, I rise 
in support of H.R. 3231. This legisla 
tion accomplishes a most difficult 
task. It furthers each of many funda 
mental interests that often conflict 
when the United States controls ex 
ports.

The bill reduces restraints on Ameri- 
- can trade while it strengthens security 

controls on technology transfers to 
the Soviet Union and its allies.

The act affirms the use of nonvlo- 
lent economic measures to respond to 
world crises, while it provides new pro 
tections against such measures being 
imposed arbitrarily.

The legislation eases the burden of 
Government regulation on exporters 
while it gives enforcers new authority.

The subcommittee chairman, Mr. 
BONKES. has led a careful investigation 
of the effects of the Export Adminis 
tration Act. No one has listened with 
greater patience and fairness to wit 
nesses representing a wide variety of 
interests. No one knows the act better. 
Yet Chairman BONKEB has been most 
gracious in enabling those of us who

are new to the complexities of the 
export control law to become familiar 
with it and to participate fully in its 
renewal and reform.

This legislation will reduce diversion 
of militarily critical technologies to 
the Soviet Union. These leakages 
result primarily from theft and espio 
nage from criminal circumvention of 
licensing requirements. This legisla 
tion therefore amends current law to 
broaden and strengthen the Govern 
ment's criminal enforcement capabili 
ties, as well as raise penalties for eva 
sion.

American national security Interests 
and trade interests both suffer from 
overly cumbersome licensing require 
ments. The proposed legislation would 
remove unnecessary and outdated re 
strictions, and would enable enforce 
ment authorities to focus on the truly 
critical technologies.

Among the bill's measures to mod 
ernize and streamline national secu 
rity controls are:

Provisions for multiple shipments 
under one license,

Removal of licensing requirements 
for shipments of jointly controlled 
goods to our NATO allies and Japan; 
and

Requirements that Commerce act on 
license applications within 30 days. 
  The United States has been far too 
slow in updating its national security 
controls list. Goods and technologies 
remain on the list long after they are 
readily available to the Soviet Union 
from a variety of other sources. Such 
controls contribute nothing to nation 
al security. They only serve to hamper 
American companies' ability to com 
pete in a field where they would natu 
rally lead: high technology.

This bill contains a number of meas 
ures to remove unnecessary and out 
dated national security controls. These 
measures include:

Decontrol of goods for shipment to a 
country group if all such shipments 
have been routinely licensed for 1 
year;

Required reviews by Commerce of 
foreign availability of controlled items, 
with reports to Congress;

Decontrol of unilaterally controlled 
goods after 6 months if negotiations 
fail to remove foreign availability.

And decontrol of goods which cur 
rently come under control   solely be 
cause they contain nonreprogramma- 
ble microprocessors.

Just as the national security control 
provisions of this bill further both se 
curity and trade interests, the foreign 
policy control provisions further both 
policy and trade interests.

The legislation affirms that trade 
controls are indeed a legitimate, non- 
violent tool of foreign policy. Yet 
there are new protections against 
harmful and arbitrary uses of the tool.

A President's authority to immedi 
ately halt exports is limited to four 
circumstances which would clearly call 
for instantly effective measures. Trade 
controls affecting existing contracts

would have to relate directly to acts of 
military aggression or international 
terrorism, gross violations of human 
rights, or a pending nuclear test. No 
one would want to remove a Presi 
dent's authority to respond immedi 
ately with effective export controls to 
such crises.

Before imposing foreign policy con 
trols, a President would be required to 
consult with Congress and submit a 
detailed report on the effects of con 
trols and the results of consultations 

- with other countries and with affected 
industries. These requirements recog 
nize that trade controls cannot be ef 
fective if they are not supported by a 
broad public consensus.

Mr. Chairman, there will undoubted 
ly be claims during the coming debate 
that this bill sacrifices too much in 
American foreign policy and national 
security interests In order to serve 
trade interests Others -Rill claim that 
the legislation does just the opposite. 
Yet I believe that if one examines the 
bill carefully and fairly, one will find 
that all these interests are furthered. I 
would urge my colleagues to support 
this act in its entirety.

Mr. ROTH. Mr. Chairman, I yield 10 
minutes to the gentleman from Ne 
braska (Mr. BERZUTER), a very valuable 
member of our committee, and one 
who has done much to improve this 
act.
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(Mr. BEREUTER asked and was 

given permission to revise and extend 
his remarks.)___

Mr. "BEREUTER. Mr. Chairman, I 
rise in strong support of H.R- 3231. the 
Export Administration Amendments 
Act ol 1983.

I would like to begin by thanking 
the gentleman from Wisconsin, the 
ranking member of the subcommittee, 
for the time and for the exceptional 
and conscientious efforts that both he 
and the chief minority staff member 
involved have devoted to preparation 
for this act, and to the gentleman 
from California (Mr. ZSCHAU) whose 
special expertise as a member of the 
full- committee has contributed so 
much to the formulation of this legis 
lation.

I thought that Chairman ZABLOCKI'S 
exceptional comments were good pre 
paratory remarks for the debate that 
will follow and I particularly want to 
pay tribute to the gentleman from 
Washington, the chairman of the sub 
committee, (Mr. BONKSH) whose con 
scientious effort and extremely finely 
tuned knowledge of this area of the 
statute has been invaluable in moving 
the legislation to this point.

Mr. Chairman, America was built 
into the world's foremost economic 
power by the backbreaking labor of 
millions of small business owners, 
farmers, and ranchers. Current gov 
ernmental export control policies, 
however, threaten to break the backs 
of many of these hardworking individ-
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uals and firms. By destroying their 
ability to compete effectively In the In 
ternational marketplace through con 
fusing. Inconsistent and unduly broad 
national security controls and Ineffec 
tual foreign policy embargoes, the 
Federal Government endangers the 
solvency of untold businesses.

A time-consuming, bureaucratic li 
censing maze which the Federal Gov 
ernment maintains encourages frus 
trated businesses to move overseas, 
costing thousands of workers here 
their jobs. It encourages other nations 
to step in to reap the economic re 
wards of foreign trade which we so 
foolishly allow to He fallow. It causes 
American firms to lose the profits 
from foreign sales which enable them 
to Invest more into research and devel 
opment. In the final result, this chaot 
ic process accomplishes nothing but to 
undermine the most potent weapon of 
the free world the economic power of 
the United States.

The export licensing process, as It is 
now structured, does not work well or 
to our own national advantage. In an 
effort to deny militarily critical tech 
nology to our adversaries or_. in an 
effort to alter their behaviorTwe are 
Ignoring the health of the forest while 
concentrating on a few trees. Adver 
saries are awash in supplies of Items 
obtained from other foreign sources, 
yet the United States continues stead 
fastly to control the export of similar 
products. We anger our allies with dis 
trust as we hover over them. Insisting 
that they guard fanatically even the 
lowest technology goods for fear they 
may slip into the hands of potential 
adversaries.

The gentleman from California (Mr. 
BERMAN) just a few minutes ago has 
mentioned the fact, and it is a fact, 
that our real problems lies in theft 
and In espionage. As a person who 
spent his time in the Army involved in 
counterintelligence and counterespio 
nage matters, I am very concerned 
about that matter, and I think some 
what knowledgeable.

This act. in fact, contributes to our 
problem in Its current form. It needs 
to be revised.

For the good of our national econo 
my and our national security* this 
system has to be changed without fur 
ther delay.

As a member of this subcommittee. I 
listened to samples of frustration with 
our Nation's export policies from small 
businesses, from managers of our larg 
est corporations, and from the agricul 
tural sector, too. I would cite just two 
very common examples of the faults 
of this system.

On February 22 of this year, a con 
stituent company filed with the De 
partment of Commerce an export li 
cense application for a microprocessor 
equipped controlled fraction collector, 
a device used in chemical and bio 
chemical applications which collects 
liquids which .are subsequently depos 
ited into test tubes. The company 
sought extort approval for this prod 

uct in order that it might be exhibited 
at a trade show In the Soviet Union. 
According to company officials, and I 
know it is a fact, many calls, many 
contacts were made to expedite the 
process.

Well, the export license was finally 
granted, as it was predictably to be 
granted, but It was approved more 
than 5 months later, well after the 
trade show. Seven weeks earlier, that 
trade show had happened. This inci 
dent occurred at the very time that 
the Commerce Department officials 
testified before our subcommittee and 
said that more than 80 percent of the 
licensing applications were being proc 
essed In less-than 30 days. So now. the 
Soviet markets for this particular item 
are likely to go to the only competi 
tors, the competitors from Scandina 
vian nations.  '

The 1980 Soviet grain embargo was 
another example of our export control 
policies run amok. Most of the atten 
tion, quite appropriately, was devoted 
to the feed grains and wheat, where 
our share of the Soviet market 
dropped from 70 percent to 19 percent, 
and then perhaps to 17 percent. How 
ever, In the wake of the embargo, we 
might think about what happened to 
commercial contracts for 1.3 million 
metric tons of soybeans and soybean 
products which were canceled out 
right.

The bill we have before us today will 
help eliminate these Inexcusable con 
ditions. By concentrating our energies 
on the truly Important technologies 
which should be kept from enemy 
hands, or potential adversaries, it will 
enhance our national security efforts 
Immensely. Through Increased empha 
sis on cooperation with our allies, con 
sideration of foreign sources of supply 
and consultation with the Congress, 
the changes embodied In this bill will 
help to insure that our foreign policy 
controls will have the support of our 
allies and will thus be more likely to 
meet our objectives.

During the last 3 days, with a bi 
partisan group of Members of this 
House, I met with members of the Eu 
ropean Parliament right here in the 
United States, in Virginia. We saw evi 
dence of a willingness to move the Co- 
Com from a paper organization to a 
truly effective one In order to deal 
with this problem of technology leaks 
to potential adversaries and in order to 
avoid the kind of "unilateralism in 
which we have become involved.

Now, some will argue vociferously 
against these changes. They are going 
to tell you some horror stories of wide 
spread leakages of technology to our 
military opponents or of the folly of 
selling grain to the Soviets while their 
armies march through other coun 
tries. They will demand that we tight 
en export controls as a way to 
"punish" the Soviet Union for its sav 
agery in shooting down the una::ned 
commercial KAL jet.

Despite their good intentions, these 
critics. I would contend, are wrong.

This Member will predict that nothing 
they propose can be demonstrated to 
be effective in achieving the national 
security and foreign policy objectives 
they desire. Moreover, nothing yet 
they are likely to propose will elimi 
nate the commercially suicidaTbureau- 
cratic nightmares I previously men 
tioned.

Additional paperwork and export re 
strictions will not move us one step 
closer to the objectives we seek. In 
fact, they are counterproductive.

A recent article In Fortune magazine 
noted:

With the spread of advanced technology 
around the globe, the power of the United 
States to control the flow to the Soviet 
Union inexorably diminishes. Recognition 
of that reality can be a start toward making 
U.S policy at once more effective In deny 
ing technology to the Russians and, second, 
less damaging to the alliance and to the 
American business community.

I think we muft admit the limita 
tions of the control process and elimi 
nate controls when they prove 
unworkable and ineffectual. We must 
work with our allies, not against them. 
in developing these mutually benefi 
cial processes and strengthen those 
that we now have.

A recent op-ed piece in the New 
York Times said It best:

A revised Export Administration Act 
should severely limit export controls based 
on foreign policy and agree not to try to 
extend them unilaterally to our allies. This 
would give added strenght and credibility to 
whatever controls based on national secu 
rity are retained In the act. permitting the 
alliance to concentrate on what is Indeed es 
sential for security. Backed by such sound 
legislation, American negotiators could 
begin the long and painful search for a con 
census with our allies. Without such a con 
census. East-West trade will continue to 
threaten the West by undermining the alli 
ance itself

For these reasons and many more 
that I and other Members will bring 
forth during the upcoming debate Mr 
Chairman. I strongly urge all my col 
leagues in the House to join this 
Member in supporting this vital and 
carefully crafted legislation.

Again, I thank the chairman for 
yielding and the ranking Member for 
yielding me this time.

G 1330
Mrs. LLOYD Mr. Chairman. I yield 

myself such time as I may consume.
(Mrs. LLOYD asked and was given 

permission to revise and extend her re 
marks.)

Mrs. LLOYD. Mr. Chairman, I am 
pleased to manage the general debate 
on behalf of the Armed Services Com 
mittee on H.R. 3231 In the temporary 
absence of the gentleman from Florida 
(Mr. Htrno).

The Armed Services Committee has 
devoted substantial effort to the issue 
of technology transfer over the course 
of the last 6 months.

On March 23, 1983, the chairman of 
the Committee on Armed Services ap 
pointed a full committee panel to in-
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vestigate the transfer of defense relat 
ed technology to foreign countries. 
This panel, known as the technology 
transfer panel, was chaired by the gen 
tleman from Florida (Mr. Hurro) and 
was asked to examine the present 
state of the transfer of U.S. technol 
ogy to foreign nations as it might 
impact on national security. The 
chairman specifically asked the panel 
to assess the effectiveness of existing 
law, including the Export Administra 
tion Act, in preventing the compro 
mise of technology and defense items. 
The panel was also asked to examine 
the procedure by which the Depart 
ments of Defense, State, and Com 
merce controlled the flow of critical 
technologies to foreign governments.

The committee had been concerned 
for a long time about the problems as 
sociated with technology transfer; and 
after a series of revelations of illegal 
activity in this area, the chairman de 
cided to form a panel to review, prog 
ress in this area.

The panel held a total of eight hear 
ings and received testimony from 22 
witnesses including Members of Con 
gress and individuals representing 
Government, academic associations, 
and the private business sector.

The panel sought to bring a balance 
of viewpoints to the hearings as it was 
clear from the beginning that the 
viewpoints of those who supported in 
creased restrictions on licensing and 
trade of high technology goods would 
clash with opinions of those who 
viewed further restrictions as unfair 
restraints of trade. Consequently, the 
panel sought out spokesmen who 
could articulate both sides 'of the 
issue.

Respresentatives of the administra 
tion unanimously agreed that a hem 
orrhage of technology to the Soviet 
Union was occurring and that it could 
only be stopped by increasing trade re 
strictions. The administration wit 
nesses made the point that the Soviet 
Union and her allies depended upon 
regular infusions of the latest Western 
technology in their weapons develop 
ment programs and that intelligence- 
gathering agencies of the Soviet Union 
(GR0 and the KGB) and her Warsaw 
Pact allies were regularly tasked to 
obtain this information. Subsequent 
classified briefings to the panel by the 
NSA, CIA, FBI. and DLA supported 
these conclusions.

Administration witnesses generally 
supported the existing law with cer- 

" tain changes but strongly opposed ele 
ments of H.R. 3231. the Export Ad 
ministration Admendments Act of 
1983. Specifically, the administration 
objected to the provision of H.R. 3231 
that would prohibit national security 
controls on goods if the President were 
unable to limit the foreign availability 
of those goods Additionally, adminis 
tration witnesses were concerned 
about the provison of H.R 3231 that 
would eliminate national secunty con 
trols on critical technology trade be 
tween Western countries. The admin 

istration cited numerous instances of 
illegal diversion of U.S. high technol 
ogy goods from Western European 
countries.

Generally, witnesses from industry 
favored less restrictions on trade and, 
consequently, supported H.R. 3231.

In general, industry witnesses recog 
nized a need to control critical tech 
nologies but emphasized that such 
control should not interfere with trade 
with our traditional trading partners 
and that American industry should 
not be prevented from trading in cer 
tain items if these items are available 
from foreign sources.

Based on the investigation of the 
technology transfer panel, the impor 
tance of national secunty controls in 
restricting the transfer of critical tech 
nology to the Soviet Union cannot be 
over emphasized. A review of this issue 
is replete with examples of technology 
obtained by the Soveit Union that has 
Improved the Soviet's military cap'a- 
bilities and, consequently, their threat 
to the United States.

We are convinced that a substantial - 
flow of technology has occurred even 
under the existing licensing proce 
dures. Some changes incorporated in 
H R. 3231 wJl definitely help to elimi 
nate some of these problems for ex 
ample, the increased penalties for vio 
lating the Export Administration Act 
will clearly have a beneficial deterrent 
effect.

Other provisions of HJl. 3231. how 
ever, will exacerbate the problems we 
currently face. For example, eliminat 
ing the requirements for validated li 
censes for West-to-West trade will 
make the task of enforcing the Export 
Administration Act much more diffi 
cult.

H.R. 3231 was referred to the Armed 
Services Committee only for the sec 
tion related to the militarily critical 
technologies list. The committee has 
reported HJl. 3231 favorably with the 
amendment to section 109 that at- - 
tempts to clarify the authority of the 
Secretary of Defense to develop and 
maintain the militarily critical tech 
nologies list and to clarify the Secre 
tary's role in the overall process of 
export controls for national security- 
reasons.

It is obvious on the face that the 
Subcommittee on International Eco 
nomic Policy and Trade of the Com 
mittee on Foreign Affairs has done a 
remarkable job in reporting this bill 
There are some very substantial im 
provements made to the Export Ad 
ministration Act. They are well 
tboughtout and executed. The issue is 
very complex, but the subcommittee 
has obviously mastered the subject.

Mr. Chairman. I generally, support 
the bill it is essential that some 
action be taken by October but I also 
believe that modifications are needed 
to change the sense, if not the sub 
stance, of the bill as reported. In my 
judgment, the bill goes too far in shift 
ing the balance of emphasis from na 
tional security to trade.

Mr. Chairman, I reserve the balance 
of my time.

Mr. COURTER. Mr. Chairman, I 
yield myself such tune as I may con 
sume.

(Mr. COURTER asked and was 
given permission to revise and extend 
his remarks.)

PARLIAMENTARY INQUIRT
Mr COURTER. Mr. Chairman, I 

have a parliamentary inquiry.
The CHAIRMAN. The gentleman 

will state It, __
Mr. COURTER. Mr. Chairman, if I 

use a part of my time, can I reserve 
the balance of my time'

The CHAIRMAN. The gentleman 
may. __  

Mr. COURTER'. I thank the Chair.
Mr. Chairman, I am pleased to assist 

In representing the position of the 
Armed Services Committee with 
regard to this legislation.

H.R. 3231 is an important bill ad 
dressing an Important issue to the 
Armed Services Committee The Issue 
of technology transfer to the Soviet 
Union has extraordinary national se 
curity implications. The Soviet acquisi 
tion of state-of-the-art technology 
through covert or overt methods ad 
versely affects the ability ol UJS. 
weapons systems to operate in the face 
of Soviet knowledge of their techno 
logical capabilities and It requires the 
United States and its allies to devote 
increased resources to research and de 
velopment to insure that allied mili 
tary capabilities remain ahead of 
Soviet capabilities, -

Because of its impact on national se 
curity, technology transfer was the 
subject for consideration of a panel ex- 
tablished earlier this year by the 
chairman of the Armed Services Com 
mittee. The panel, charged with Inves 
tigating the extent of the impact of 
technology transfer on Soviet and UJS. 
military capabilities, is convinced that 
the $187.5 billion recently authorized 
for the Department of Defense for- 
fiscal year 1984 is affected substantial 
ly by the flow of technology.

Were it not for the flow of technol 
ogy that has occurred in the past and 
continues to occur, the $187. 5 billion 
could be used to improve our forces 
more rapidly to the point of being rea 
sonably assured of providing adequate 
deterrence. Alternatively, the current 
balance of capabilities between the 
United States and the Soviet Union 
could be maintained for a lower level 
of defense spending. Defense spending 
does not exist in a vacuum. It is affect 
ed by the threat we face, and that 
threat has increased dramatically as a 
result of the Soviet's ability to rely on 
U.S. technology as a major resource of 
its own.

The panel concluded that East bloc 
acquisition of United States and West 
ern" technology provides invaluable 
and Incalculable benefits to the Soviet 
military capabilities Evidence demon 
strates that the Soviets and their East 
bloc allies are mounting a dedicated.
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coordinated effort to acquire such' 
technology In order to Increase the ca 
pabilities of selected systems and to 
avoid the expenditure of millions of 
dollars in research and development.

The panel concluded that the major 
ity of goods and technology are trans 
ferred to the Soviet Union through il 
legal and/or clandestine methods. 
However, the Soviets place a high pri 
ority on collection through legal 
means as well.

The panel received testimony from 
the Departments of Defense, Com 
merce, and State, and the intelligence 
community that clearly indicates the- 
Soviets and their surrogates have em 
barked on a systematic and centrally 
directed program to acquire the latest 
technology of the West for incorpora 
tion into Soviet weapon systems.

The Soviet State Committee for Sci-- 
ence and Technology establishes and 
Identifies required technologies and 
attempts to acquire as much of the 
targeted technology as possible 
through legal means. When this 
method is not productive, the Commit 
tee for State Security (KGB) and the 
Intelligence Directorate of the Gener 
al Staff (GRU) are tasked to obtain 
the technology by clandestine means.

Soviet technology targets include 
computers, microelectonics communi 
cations, lasers, guidance, and naviga 
tion systems, structural materials, jet 
engine fabrication technology, acousti 
cal sensors and radar. As an example, 
it was estimated by one witness that 
Soviet acquisition of computer and mi 
croelectronic technology over the past 
decade has allowed the Soviets to 
reduce the U.S. lead in these technol 
ogies from 10 to 12 years in the inid- 
1960's to the present 3 to 5 years. We 
know that at least 30 percent of the 
known integrated circuits used by the 
Soviets are direct copies of U.S. design.

A former Soviet intelligence officer 
revealed that the acquisition of U.S. 
technology was assigned the highest 
priority for collection Including the 
technology required for the weaving of 
carbon filaments to produce heat 
shields for ICBM reentry vehicles.

Make no mistake about the willing 
ness of the Soviets to engage In these 
activities to embellish their interests. 
A nation that will shoot down an un 
armed civilian airliner will have no 
compunction about using whatever 
means it can to acquire legally or Ille 
gally the technology to allow them to 
continue to act in such an ar.rogant 
manner. If they were not confident In 
their capabilities, one could only spec 
ulate as to their likelihood to act so 
aggressively. It Is U.S. technology, at 
least in part, that has provided them 
with this bravado.

The administration has stepped up 
enforcement activity against illegal di 
versions. Seizures of illegal diversions 
in fiscal year 1983 are up almost 50 
percent over those in fiscal year 1982 
Witnesses emphasized that if they had 
been prohibited from requiring the li 
censing of some West-to-West trade

(as would be the case in H.R. 3231), 
this record seizure rate would not have 
been possible. .

Mr. Chairman, under the very 
narrow guidelines of the sequential re 
ferral, the Committee on Armed Serv 
ices was only able to formally report 
on section 109 of R.R. 3231. That sec 
tion relates only to the militarily criti 
cal technologies list or MCTL.

This bill deals with much more than 
Just the militarily critical technologies 
list, and in my opinion, the Armed 
Services Committee should have been 
provided the opportunity under the se 
quential ref srral to comment on other 
portions of the bill relating to the 
broad issue of national security con 
trols. Consquently, Mr. Chairman, al 
though I support the bill in general  
and commend the members of the 
Subcommttee on International Eco 
nomic Policy and Trade for their ef 
forts I will support amendments that 
would move the substance of the bill 
as It stands back from the dangerous 
position I believe It would place us in.

D 1340
Mr. Chairman, the Armed Services 

Committee made certain recommenda 
tions and we will be proposing, 
through the gentleman from Florida 
(Mr. EARL HUTTO) who is chairman of 
the special panel, a section that wil) 
essentially be a substitute to section 
109.1 urge my colleagues to listen very 
carefully as the gentleman from Flor 
ida (Mr. HUTTO) gives his explanation 
when amendments are proferred some 
time later.

Mr. BONKER. Mr. Chairman, will 
the gentleman yield?

Mr. COURTER. I yield to the gen 
tleman from Washington. I hope he 
has agreed with the Armed Services 
Committee recommendation, but I am 
not sure.

Mr. BONKER. I thank the gentle 
man for yielding and want to com 
mend him and the gentlewoman from 
Tennessee (Mrs. LLOYD) as well as the 
chairman of the task force, the gentle 
man from Florida (Mr. HUTTO) all of 
whom have taken a special interest in 
this legislation.

I would point out that your work has 
been thoughtful, thorough, and I 
think responsible in view of the inher 
ent controversies that exist in this leg 
islation.

So I want to, on behalf of our com 
mittee, commend you for the fine 
work you have done.

It Is my understanding that the 
Armed Services Committee has recom 
mended only one amendment, and 
that additional amendments will be 
sponsored either by the gentleman 
from Florida (Mr. HUTTO) or other 
members of the task force individual 
ly.

Mr. COURTER. If the gentleman 
will permit me to explain, we had var 
ious recommendations to the full 
Armed Services Committee. Those rec 
ommendations were embodied, the

gentleman is correct, into one amend 
ment.

So it Is my understanding that the 
gentleman from Florida (Mr. Htrrro) 
will probably proffer that amendment 
when this bill is open for amendment. 
But It Is in the form of one amend 
ment but does embody various 
changes, only to section 109, of course.

Mr. BONKER. We have taken a look 
at the one amendment, the formal 
amendment by the task force on mili 
tarily critical technologies and the full 
committee, and on how we can inte 
grate that within the commodity con 
trol list and make the whole process 
work more effectively. 
. We think that is a constructive step. 

But we have not had an opportunity 
to look at other amendments that may 
be offered on the floor.

Mr. COURTER. I can understand 
that and I want to certainly commend 
as well the gentleman from Washing 
ton who I know has spent an extraor 
dinary amount of time nurturing this 
piece of legislation from the very be 
ginning and in shepherding the legis 
lation through the legislative process.

I have had the opportunity to listen 
to the gentleman testify before the 
panel of the House Armed Services 
Committee on this. I commend basical 
ly the gentleman's effort In this 
regard and am very hopeful that we 
can come to an accommodation.

I think basically the concern of the 
armed services panel on militarily 
critical technology and the gentle 
man's own subcommittee is the same. 
We want to expedite and streamline 
the process as well as guarantee the 
security of our Nation.

Hopefully during the debate process 
we will all come together on the same 
thing.

Mr. ROTH. Mr. Chairman, will the 
gentleman yield?

Mr. COURTER. I am happy to yield.
Mr. ROTH. I, too, want to congratu 

late the gentleman and thank him for 
his contributions, as well as the gentle 
woman from Tennessee (Mrs. LLCTD) 
for the contribution she has made.

I listened to the gentleman's com 
ments very attentively and I think he 
and I share many of the same view 
points and have many of the same 
questions about this legislation, espe 
cially in the area of national security.

So I look forward to working with 
the gentleman in making those correc 
tions that I think are going to be so 
necessary because this is a very impor 
tant piece of legislation.

Again I thank the gentleman and 
the other members of the panel for 
the time and effort they have put Into 
this.

D 1350
Mr. COURTER. I thank the gentle 

man.
Mr. Chairman, I would also- like to 

thank the gentlewoman from Tennes 
see who served on this panel and made 
significant contributions.
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I would like to urge all Members in 

this body, although sometimes the 
words are words of art, militarily criti 
cal technology commodity control 
lists, Cocom countries, diversion; and 
it is complicated to those people who 
have not followed it, we are dealing 
with an extremely sensitive and impor 
tant area of our national security, an 
extremely sensitive and important 
area for the producer of wealth in this 
country as well, that is American cor 
porations.

And it is incumbent, even though 
the words are strange and difficult and 
the issues are sometimes complex, I 
think it incumbent upon all Members 
to focus as much attention as they can 
on this debate and on the amendment 
process

Mr Chairman, I reserve the balance 
of my time.

The CHAIRMAN. The gentleman 
from New Jersey (Mr. COTOTER) has 
consumed 13 minutes

Mr. BONKER. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Florida (Mr. MICA)

(Mr. MICA asked and was given per 
mission to revise and extend this re 
marks )

Mr. MICA. Mr. Chairman, I rise in 
support of H.R 2321, the amendments 
to the EAA

This legislation does protect the na 
tional security and it does strengthen 
the U.S. position in international 
trade. And I think it starts to bring 
some balance to this Nation's policies 
when it comes to exports.

You know, it took an executive fiat, 
an act by the President to allow this 
watch or these types of watches, a 
little "digital watch, to be exported 
from this country even though they 
are produced all around the world, be 
cause it has a little embedded micro 
processor in it.

Technology is moving forward and 
our laws need to move forward also.

I think this legislation is designed to 
do that.

Now we look at military approaches 
to help us with international policy, 
and I join my colleagues in a strong 
defense, we look at Foreign Affairs, 
diplomatic approaches to exert nation 
al policy, and I commend the Presi 
dent and the Congress for everything 
they have done. But, normally when 
you use the military and when you use 
diplomatic efforts, the normal proce 
dures have failed.

This legislation is trying to put in 
appropriate perspective what those 
normal course of events might be and 
how we can best handle international 
business.

H.R. 3231 does protect national secu 
rity and it does, I think, restore some 
balance in our reliability and competi 
tiveness throughout the world.

And I will acknowledge there has 
been a leakage of technology, but 
under the present law and under the 
new law there will be a leakage of 
technology and we are trying to find 
the ways that we can to stem this flow

of illegal transfer of technology in this 
legislation.

I commend the .chairman, Mr. 
Bonker, for the excellent work he has 
done in trying to focus on some of 
these problems, our ranking minority 
member for some of the concerns that 
have been raised. It is important, it 
does need to be stopped.

Let me remind my colleagues, under 
the present law and the new law, the 
leakage is still illegal.

I visited the Department of Com 
merce. I walked through every depart 
ment: 80,000 applications are proc 
essed a year; 79,900 of them are rou 
tine. Less than 1 percent, 700, 800 is 
what we are talking about as militarily 
critical technologies. And we need to 
focus attention on that 1 percent.

We do not want to see it legally . 
transferred if it is inappropriate for 
our best interests.

So we have made some changes to 
take some items off that list so that 
we can better focus on this legal and 
illegal effort. You know, there are two 
kinds of debts we are facing, the na 
tional debt $200 billion this year, and 
the trade debt or deficit, last year 
$31.5 billion, and a lot more projected 
for this year.

The good ship America is depicted 
here on this magazine cover as sinking 
because of one of those debts, the 
trade deficit.

You cannot cure one without paying 
attention to the other. I think this leg 
islation starts to do this.

I have participated in writing some 
of the amendments and working on 
the legislation to make some changes. 
Multiple exports to noncommunist 
countries, those licenses are-needed; a 
more realistic foreign availability 
standard, we learned very painfully 
when we tried to impose these controls 
in the pipeline situation as to what it 
meant. We closed down dozens of 
major American businesses and hun 
dreds of secondary businesses It is 
ironic, here this week we debate this 
bill and the pipeline will be open for 
business.

We have also added criteria I joined 
with our colleague, the gentleman 
from Indiana (Mr. HAMILTON), in 
saying to the President that there 
should be some criteria that should be 
placed on foreign policy controls and 
we have added that in this legislation.

We have tried to strengthen cooper 
ation between the Congress and the 
President, which is direly in need of 
improvement.

We have tried to streamline the mili 
tarily critical technologies list which is 
very important. We have increased the 
provisions with regard to contract 
sanctity, an area that I think deserves 
great attention and more attention.

And I do support Chairman Honker's 
effort in the trade promotion section 
of this legislation I actually wish we 
could make it stronger and I hope the 
committee will move to do this in the 
future.

So I think exports trade policy, in 

ternational trade and commerce will 
be the issues of the eighties; it will be 
part of the solution for America's do 
mestic problems.

My State of Flonda is a leader in in 
ternational trade and finance and I en 
courage the passage of this most im 
portant legislation.

Mr. BONKER. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Michigan (Mr. WOLPE>.

(Mr. WOLPfi asked and was given 
permission to revise and extend his re 
marks.)

Mr WOLPE Mr Chairman, these re 
strictions were overwhelmingly endors 
ed by both Houses of Congress with the 
passage of the Export Administration 
Act in 1979, reaffirming continuing con 
gressional intent that Alaskan oil be 
developed for domestic consumption 
and used to insure American energy 
and national security. The facts were 
convincing in 1979 They are even 
more compelling today.

The provisions of section 117 of H.R 
3231 extend for 4 years the language 
of section 7(d) of the Export Adminis 
tration Act. Under these existing re 
strictions, Alaskan oil may be exported 
or exchanged if the President reports 
to,Congress that it is in the national 
interest to do so, that such a swap 
would result in lower aquisition costs 
to American refiners with at least 75 
percent of savings being passed on to 
American consumers, that any ar 
rangement only be made pursuant to 
contracts that can be terminated if 
our national oil supplies are Interrupt 
ed or threatended and if Congress ap 
proves a joint resolution of approval 
within 60 days. Our subcommittee and 
the full Foreign Affairs Committee 
voted to retain these restrictions in 
the new authorization as it is widely 
recognized that there is no public jus 
tification whatsoever for a retreat 
from these critical protections or for 
any weakening of the congressional 
role in affecting our national policy on 
this important issue.

Mr. Chairman, These restrictions 
are supported by a great number of or 
ganizations that represent a broad 
cross-section of America. The include 
consumer, labor, energy, agriculture, 
and industry groups. To date, the gen 
tleman from Connecticut (Mr. McKra- 
NEY) and I have-vheard from over 235 
of our colleagues in support of our bill, 
H.R. 1197, which would provide for an 
Indefinite extension of the section 7(d) 
restrictions. There can.be no doubt 
that this issue is of fundamental con 
cern to almost every sector of the 
American population. The existing re 
strictions are scheduled to expire with 
the Export Administration Act at the 
end of this week. I think this issue is 
too important, the stakes too high we 
simply cannot afford to let this   
happen. It is my hope and expectation 
that Congress will act to protect 
American consumers, to promote a 
wise and responsible energy policy and - 
to pursue international trading prac 
tices that are truly in our Nation's
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best Interest. The restrictions are In 
the law. Let us vote to keep them 
there.

D 1400
Mr. BONKER. Mr. Chairman, ' I 

yield 4 minutes to the gentleman from 
New York (Mr. SOLARZ). who is the 
sponsor of title HI in the Export Ad 
ministration Act Amendments of 1983.

Mr. SOLARZ. I want to join my col 
league from Michigan In paying trib 
ute to the extraordinary leadership 
which has been provided to the House 
on this measure by my very good and 
dear friend, the gentleman from 
Washington (Mr. BONKER).

Title m of the Export Administra 
tion Act is designed to make clear that 
we are not prepared to continue doing 
business as usual with the Govern 
ment of South Africa so long as it 
maintains its apartheid system. Title 
in would "require all American firms 
with 20 or more employees doing busi 
ness in South Africa to comply with a 
fair employment code of conduct mod 
eled essentially on the so-called Sulli 
van code, which was promulgates sev 
eral years ago by the Rev. Leon Sulli 
van of Philadelphia.

But whereas the Sullivan code Is an 
exclusively voluntary undertaking, 
title III of the Export Administration 
Act would mandate compliance with 
the fair employment principles con 
tained in that code.

I might say for the benefit of my 
colleagues that the Reverend Sullivan 
himself, the author of these princi 
ples, has strongly endorsed this legis 
lation on the grounds that the time 
has come to make these principles 
mandatory rather than just voluntary.

Second, title III would also prohibit 
all bank loans to the Government of 
South Africa, not to the private sector, 
but to the government, except for pro 
grams or projects in the area of 
health, housing or education that are 
available on an nondiscruninatory 
basis in all areas of the country.

And third, title III would prohibit 
the importation of the Krugerrand, a 
gold minted South African com, into 
the United States. It would not pro 
hibit the resale of those Krugerrands 
already in our country which are pos 
sessed by American citizens, but it 
would make it unlawful to import new 
Krugerrands into the United States.

I believe that this is a relatively mild 
and modest measure. It does- not re 
strict, except for the Krugerrands, the 
importation of goods from South 
Africa into the United States.

It is a relatively mild and modest 
measure. It does not restrict trade 
with South Africa. It does not require 
disinvestment from South Africa, but 
it does make clear that we are pre 
pared to oppose apartheid by deed as 
well as by word.'

Some people have said that this un 
fairly singles South Africa out for 
sanction. It does not do anything of 
the sort. We have already applied 
sanctions against governments as di 

verse as Cuba and Uganda, including 
Vietnam. Iran, the Soviet Union, and 
Poland. In fact, in view of the sanc 
tions we have already applied to many 
other human rights violators "around 
the world, I would submit that our 
failure to adopt title in and to apply 
some mild form of sanctions against 
South Africa would itself be an exer 
cise in diplomatic hypocrisy.

So I strongly urge my colleagues to 
resist any efforts to either delete or 
weaken title III when we enter the 5- 
minute period hopefully a little bit 
later in the week.

Mr. ROTH. Mr. Chairman. I yield 7 
minutes to the gentlewoman from 
Maine (Ms. SNOWE), a very valuable 
member of our subcommittee and one 
whose minority report on this bill 
must be read to have a true under 
standing of the bill.

Ms. SNOWE. Mr. Chairman, as we 
begin debate on the Export Adminis 
tration Act of 1979. I would like to 
mention the hard work, conscientious 
effort and the careful consideration 
given this very complicated piece of 
legislation by the Subcommittee on In 
ternational Economic Policy and 
Trade and special credit goes to the 
chairman of the committee and the 
ranking minority member.

Generally speaking, I think the com 
mittee Is sending to the floor a good 
bin, which Incorporates many of the 
Important and legitimate changes 
needed to keep U.S. business from 
being at an unfair and unnecessary 
disadvantage in world commerce. A 
report by the General Accounting 
Office (GAO) last year found that 
almost half of the export license appli 
cations received each year over 60,000 
in 1981 could be eliminated without 
affecting national security. This bill 
addresses this problem by streamlin 
ing the licensing process in a number 
of ways.

The GAO report also discusses the 
"difficulty of identifying and prosecut 
ing export violations, particularly for 
eign violators. It notes that the U.S. 
Government has been making concert 
ed efforts to strengthen enforcement 
efforts of Cocom, but that it has not 
met with great success.

Cocom, the Coordinating Committee 
for Multilateral Export Controls, was 
formed in 1949 when we joined with 
our NATO allies excluding Iceland 
and including Japan in an agreement 
to insure that certain categories of 
high technology goods with direct and 
Indirect military application be denied 
to the Eastern bloc nations for the 
protection of Western security. The 
United States has a history of adher 
ence to this agreement; many of our 
allies do not. As a result, the last 
decade has seen "a virtual hemorrhage 
of strategic technology to the Soviet 
bloc countries," in the words of one 
Department of Defense official. Much 
of this has been from businesses oper 
ating under Cocom regulations. Conse 
quently, these companies that put 
export profit above the priority of

Western security helped the Sowet 
Union to save millions of man-hours 
and Rubles in research and develop 
ment.

The serious flaw in the present bill 
is that it does not address the contin 
ued leakage of strategic materials and 
technology to adversary nations. It 
does not resolve the issue of U.S. busi 
nesses being at a disadvantage in 
world trade because they and not their 
competitors abroad abide by multilat 
eral law. I believe that we must 
strengthen Cocom and the security In 
terests of the free world by establish 
ing for the first time a penalty for eva 
sion of Cocom regulations. I advocate 
the imposition of restrictions on im 
ports to the United States of any com 
pany, subsidiary or licensee that vio 
lates multilateral national security 
export controls. I believe that this pro 
vision is essential to make Cocom a 
meaningful organization. Cocom has 
not been entirely effective in the past, 
in large part because no nation was 
willing to challenge the violators.

The purpose of the Import control 
penalty that I advocate is to give the 
United States a strong new tool to 
deter and ounish those companies and 
individuals who violate Cocom. This 
provision would not extend the extra 
territorial reach of the U.S. Govern 
ment because it would apply only to 
individual violators: it would not re 
strict imports from a country as a 
whole. The establishment of an import 
penalty provision In U.S. law would 
provide the President with an enforce 
ment tool that he could use if neces 
sary. I believe that the deterrent 
effect that inclusion of this provision 
would bring about would enhance our 
national security and perhaps decrease 
the violations in this critical area.

I am convinced that we must put 
Cocom violators on notice that their 
conduct Is unacceptable and that the 
United States is prepared to take 
meaningful action against those who 
interpret export controls to their own 
advantage at the expense of Western 
security goals. The import penalty 
provision, which I intend to offer on 
the floor as an amendment. Is a means 
of correcting the unacceptable situa 
tion that presently exists.

And finally, Mr. Chairman, there are 
a number of other amendments that 
will be offered here on the floor that 
will address or modify some of the pro 
visions that have been included in the 
subcommittee as well as the full For 
eign Affairs Committee.

But I do believe that special atten 
tion should be paid to one of the 
amendments regarding West/West 
trade. In other words, we have includ 
ed a provision that would eliminate 
unilateral controls on commodities if 
we do not negotiate away our foreign 
availability within a 6-month time 
period.

It seems to me we are going to be al 
lowing other nations to dictate the 
policies of this United States and we
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would be abdicating our responsibil 
ities. It does not provide an incentive 
for other nations to negotiate foreign 
availability if they know that we only 
have a 6-month tune period in which 
to do it, otherwise we umlaterally de 
control.
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Mr. ROTH. Mr. Chairman, I yield 8 

minutes to the gentleman from New 
York (Mr. SOLOMON)

PARLIAMENTARY INQUIRY
Mr. COURIER. Mr. Chairman. I 

have a parliamentary inquiry.
The CHAIRMAN The gentleman 

will state it.
Mr. COURTER. Mr. Chairman, I un 

derstand that I have under my own 
time 2 remaining minutes. Can I at 
this time yield those 2 minutes to the 
gentleman from New York (Mr. SOLO 
MON)?   

The CHAIRMAN The gentleman 
from New Jersey does have 2 remain 
ing minutes, and he may yield them to 
the gentleman Irom New York (Mr. 
SOLOMON)

Mr. COURTER I thank the Chafr
The CHAIRMAN. The gentleman 

from New York (Mr SOLOMON) is rec 
ognized for 10 minutes.

Mr. SOLOMON. Mr. Chairman, I 
thank both gentlemen for yielding, 
and I would also like to commend both 
the subcommittee chairman, the gen 
tleman from Washington (Mr. 
HONKER) and the subcommittee rank 
ing minority member, the gentleman 
from Wisconsin (Mr. ROTH), for their 
outstanding leadership on this bill.

Mr. Chairman, we are making, in my 
opinion, a" serious mistake if we listen 
only to those who have their own 
short-term economic Interests in mind 
when" they criticize the U.S. export 
control system.

The laws and policies they support, 
in my opinion, threaten to destroy the 
only nonmilitary strategy we have for 
responding to Soviet economic, mili 
tary and political challenges.

This is what this bill does if it is en 
acted It does away with national secu 
rity controls in West/West trade; it 
eliminates national security controls 
where foreign availability exists; it 
omits import penalties to violators of 
U.S. national security controls; it re 
moves national security controls for 
critical goods once licenses have been" 
in effect for a 1-year period; and it 
limits our authority to apply foreign 
policy controls extraterritorially.

I am most concerned, Mr. Chairman 
and my colleagues, with section 108 of 
this bill, which will remove export con 
trols if foreign availability is not elimi 
nated after a 6-month penod. 

- While the provisions require that 
foreign availability must first be deter 
mined to exist, this provision leaves no 
choice but to declare that it does. I se- 
nously question whether actual for 
eign availability over U.S. products 
exists in most cases. The legislation 
sets out no criteria or standards to 
make such a determination. Conse 

quently, the legislation almost certain 
ly would declare that foreign availabil 
ity does exist without regard for a for 
eign product's comparable quality to 
the U S. commodity. From experience 
we know that foreign products and 
U.S. products are not comparable, in 
most every case. If they were, a deter 
mination could be made as to their 
content of U.S. parts, components and 
technical data, all of which would 
then require a U S. export license for 
export.

The approaches outlined under this 
bill could be likened to comparing a 
1966 Volkswagen to a new turbo- 
charged Thunderbird and declaring 
there is foreign availability for Thun- 
derbirds because both are automobiles. 
That is what this bill says.

Such superficial comparisons disre 
garded the military criticality of the 
item for which export controls need to 
be maintained for national security 
reasons.

Unlike the bill reported from the 
House Foreign Affairs Committee  
and I think you all ought to listen to 
this because it will come up later on  
the Senate bill requires comparable 
quality as a measure of foreign avail 
ability. The Senate bill goes further to 
specify what would go into determin 
ing a foreign item's comparability. 
Often companies tend to equate the 
technical capability for a country to 
manufacture a similar product with its 
actual commercial production. With 
this provision in effect, the adminis 
tration undoubtedly would need to 
verify the contentions of the business 
community that foreign availability 
exists.

This exercise would result in even 
greater processing delays of licenses 
and, therefore, negate any benefits ex 
pected from passage of this provision.

I believe that this provision would 
wreak havoc with an ongoing process 
in Cocom to free up low-end technol 
ogy and consider controls over new 
strategic technologies and equipment. 
It also would pose considerable prob 
lems in maintaining controls with non- 
Cocom countries. Any such effort 
proves most difficult to do, since lever 
age in the first place is limited except 
through the retention of controls.

If this provision of the bill is not 
amended, it will eliminate any remain- 
Ing leverage we have with Cocom 
members.

Mr. Chairman, I will be offering 
amendments to bring the provisions of 
this bill dealing with foreign availabil 
ity in the national security area in line 
with that Senate bill. I will offer an 
amendment to delete the 6-month 
time limitation In the bill and amend 
ments which establish standards and 
criteria on the definition of "foreign 
availability." In light of the Korean 
massacre, it is essential that we tight 
en this open-ended loophole in this 
bill.

According to the intelligence com 
munity, more than 80 percent of the 
illegal diversions to the Warsaw Pact

countries occur through West-West 
trade, not East-West trade. We need to 
tighten, not loosen, the current law in 
this essential area.

In summation, this bill severely 
weakens the U.S. ability to preserve an 
effective system of export controls 
when It affects our national security 
and the future of this country. Even 
under the present weak law the Sovi 
ets were able to produce an air-to-air 
missile named the Atoll, which is un 
questionably a mirror image of one of 
our own most sophisticated missiles  
the Sidewinder, and I need not tell you 
the name of the Soviet air-to-air mis 
sile fired by the Soviet Mig-23 when 
they downed flight 007, murdering 269 
innocent men, women, and children  
that deadly weapon was the Soviet 
Atoll, whose tech was partly pur 
chased, partly exchanged, and partly 
stolen from U S. high-tech resources.

I "know that many of you have been 
lobbied hard by special interest busi 
ness and industry in your individual 
districts I too have felt the pressure 
from these special interests. This is no 
time to be tying the hands of this 
President or any other future Presi 
dent. We do not need 535 Secretaries 
of State setting foreign policy. What 
we do need is a President armed with 
the legislative authority to protect the 
national security of the United States.

Mr. Chairman, I yield back the bal 
ance of my time.

The CHAIRMAN, The gentleman 
from New York (Mr. SOLOMON) has 
consumed 7 minutes.

Mrs. LLOYD. Mr. Chairman, how 
much time do I have remaining?

The CHAIRMAN. The gentlewoman 
Irom Tennessee has 7 minutes remain 
ing.

Mrs. LLOYD.. Mr. Chairman; I yield 
the remaining time to the gentleman 
from Washington (Mr. BONKER).

The CHAIRMAN. The gentleman 
from Washington (Mr. BONKER) has 
been yielded the balance of the time 
of the gentle'woman from Tennessee 
(Mrs. LLOYD).

Mr. ROTH. Mr. Chairman, I yield 5 
minutes to the gentleman from Cali 
fornia (Mr. ZSCHAU).

Although the gentleman is not a 
member of our-subcommittee, he has 
spent countless hours and was with us 
at every hearing.The gentleman was 
of real value and is an asset to our pro 
ceedings.

Mr. PRITCHARD. Mr. Chairman, 
will the gentleman yield?

Mr. ZSCHAU. I yield to the gentle 
man from Washington.

Mr.-PRITCHARD. Mr. Chairman, 
first of all, I want to congratulate the 
chairman, the gentleman from Wash 
ington (Mr BONKER) and the gentle 
man from Wisconsin (Mr. ROTH) for 
the leadership that they have given 
this very important bill. This is an im 
mensely serious subject that must be 
dealt with, and I want to commend 
them for the very hard work and the 
excellent work they have done.
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Second. Mr. Chairman, I want to say 

that the speaker in the well here, the 
gentleman from California (Mr. 
ZSCHAU). has, I believe, a better under 
standing of how this bill is going to 
impact on American manufacturers in 
the technology area,-the business side 
of America, because he comes from it, 
and I for one hope that the Members 
will listen closely to Congressman 
ZSCHAU. because I think he is the best 
infdrmed Member on this subject.

Mr. BONKER. Mr. Chairman, will 
the gentleman yield?

Mr. ZSCHAU. I yield to the gentle 
man from Washington.

Mr. BONKER. Mr. Chairman, I 
would like to thank my colleague and 
friend from the State of Washington, 
Mr. PRITCHARD, for his comments, and 
I support his statement about the gen 
tleman in the well. The gentleman 
from California (Mr. ZSCHAU) is not as 
signed to the subcommittee. He is' a 
Member of the full committee. As 
noted by the gentleman from Wiscon 
sin, he has made a valuable contribu 
tion to our understanding of this legis 
lation. It has been noted on several oc 
casions that the bill is technical and 
that it is complex. It is difficult to un 
derstand. If anyone in the Congress 
has fully understood all of the provi 
sions of this bill, it is the gentleman 
from California (Mr. ZSCHATJ), and I 
want to personally thank him for his 
contribution to perfecting the bill, for 
his knowledge, and for his demeanor 
in the committee. He certainly is an 
asset to the House.

(Mr. ZSCHAU asked and was given 
permission to revise and extend his re 
marks.)

Mr. ZSCHAU. Mr. Chairman, I want 
to begin by thanking the gentleman 
from Washington (Mr. PRITCHARD), 
the gentleman from Washington (Mr. 
BONKER), and ' the gentleman from 
Wisconsin (Mr. ROTH) for their kind 
statements. I just hope I have enough 
time left now to be able to say what I 
had hoped to say.

Mr. BONKER. Mr. Chairman, if the 
gentleman will yield, since I have in 
herited 7 minutes from the Armed 
Services Committee, I will be more 
than happy to allocate 2 additional 
minutes to the gentleman from Cali 
fornia (Mr. ZSCHAU).

Mr. ZSCHAU I thank the gentle 
man for the additional time.

Mr. Chairman, this week, as we con 
sider H.R. 3231, I believe v,e have a 
significant and unique opportunity. By 
adopmg this bill, which was carefully 
crafted in the Trade Subcommittee 
under the skillful leadership of Chair 
man BONKER and ranking minority 
member ROTH, and then in the For 
eign Affairs Committee, we have a 
chance to focus and strengthen those 
export controls that will truly en 
hance national security and, at the 
same time, streamline the control pro 
cedures so that legitimate exports can 
be increased and thereby create more 
jobs.

In essence, what we have here is a 
jobs bill and a defense bill all rolled 
Into one. - -

During the debate on this bill we 
will hear charges that there has been 
a virtual "hemorrhaging of technol 
ogy" from the United States to the So 
viets, that our current export proce 
dures are largely to blame for that, 
and that the proposed amendments to 
the Export Administration Act will 
eliminate vital controls and open the 
technology floodgates-to the Russians.
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I do not believe that such charges 

accurately reflect the whole story on 
this Issue or present a full understand 
ing of the Impact of the bill before us.

For example, a recent report by the 
Office of Technology Assessment indi 
cates that most of U.S. technology 
that the Soviets have gotten from the 
West was obtained illegally espio 
nage, stealing or smuggling or from 
open literature, and other open 
sources. Tighter controls are not going 
to stop that. In fact, we have to under 
stand that controlling more items and 
using more Intricate procedures is not 
going to enhance national security; in 
fact, as Mr. MICA has suggested, trying 
to control too many Items and requir 
ing license applications that are rou 
tinely approved defuses our enforce 
ment resources so they cannot be ap 
plied effectively where they are 
needed.

We must recognize that technology 
has become pervasive worldwide; that 
the United States is no longer the sole 
source of critical products and know- 
how. This means that we can only pre 
vent technology from reaching the So 
viets if we have strong, multinational 
controls. Recognizing that, this bill 
mandates negotiations with our closest 
allies, the so-called Cocom countries, 
to make Cocom a more effective con 
trol mechanism to eliminate undesira 
ble transfers to the Soviets.

In the past, about 35 percent of all 
export license applications have been 
for shipments to our Cocom allies, 
shipments of products which they con 
trol as well. These applications are 
routinely approved. In fact, in 1982, of 
the 21,000 license applications for 
Cocom countries, 99.9 percent were 
routinely approved. That is why the 
GAO has described such licensing pro 
cedures as "a paper exercises, rather 
than a control system."

This bill, H.R. 3231, eliminates the 
license requirements for shipments to 
Cocom countries of products that 
those countries in turn control 
except and this Is very important li 
censes are still required for shipments 
to specific customers in those coun 
tries that are felt to represent a risk of 
diversion. In the past, suspicions about 
specific end-users have been the sole 
reason for Cocom license denials

Although you may hear charges that 
this bill decontrols West-West trade, 
the fact is that it does not. Rather, it 
appropriately eliminates, but only for

our closest allies who maintain con 
trols themselves, the license require 
ments for those shipments that are 
routinely approved anyway. But it still 
requires licenses when there is a risk 
of diversion.

Further, recognizing that the "con 
trols on items that are freely available 
elsewhere cannot be effective, this bill 
provides for greater resources to deter 
mine when such foreign availability 
exists and creates incentives to recog 
nize it when it does. Let me make clear 
that we currently have a clear defini 
tion of foreign availability. It is the 
Export Administration Act as revised 
in 1979. By definition in that act. for 
eign availability only exists when an 
item Is available elsewhere in suffi 
cient quality and sufficient quantity to 
render our controls on that item use 
less. That is, if our controls make a 
difference, even though the item is 
manufactured elsewhere, then foreign 
availability clauses do not apply.

The bill before us establishes and 
funds an Office of Foreign Availability 
to make more timely determinations 
of foreign availability. If foreign avail 
ability is deemed to exist for an item, a 
6-month deadline is set to negotiate it 
away or else decontrol the item. 'In 
other words, the bill mandates that in 
those instances where our controls are 
useless, we should either negotiate 
agreements that make them work or 
quit kidding ourselves and decontrol 
the items. Although it may give us a 
warm feeling that we are being tough 
with the Soviets when we control 
items that others do not, I believe that 
we should recognize those ineffective 
controls for what they are and negoti 
ate, with a sense of urgency, multina 
tional agreements that will make 
those controls effective. That is what 
H.R. 3231 mandates.

Finally, Mr. Chairman, because this 
bill employs a realistic and pragmatic 
approach to the export control prob 
lem which will enhance both national 
security and exports, I urge my col 
leagues to adopt H.R. 3231.

The CHAIRMAN. The gentleman 
from California (Mr. ZSCHAU) has con 
sumed 6 minutes.

Mr. BONKER. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Washington (Mr. SWIFT).

(Mr. SWIFT asked and was given 
permission to revise and extend his re 
marks )

Mr. SWIFT. I thank the gentleman 
for yielding this time to me.

Mr. Chairman, I would like to use 
this time to briefly focus on a small 
part of this very large problem and to 
commend the administration for the 
action that it is taking with regard to 
the Export Administration Act as it 
applies to the People's Republic of 
China.

A number of members of the Com 
mittee on Energy and Coirjnerce, on a 
visit to China earlier this year, met 
not so much with top political people 
but with a number of those people in
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the Chinese Government who are 
trying to implement specific responsi 
bilities toward achieving that nation's 
goal of putting in place the infrastruc 
ture necessary for them to then begin 
to try to become a modern, industrial 
ized nation by the year 2000

These were people who were actual 
ly dealing with the day-to-day effort 
to accomplish a job that they had 
been assigned in such fields as estab 
lishment of a modern telephone 
system, developing the ability to ex 
tract minerals, coal, for example, off 
shore oil, and so forth. At that level in 
the Chinese Government, we ran into 
an enormous frustration and essential 
ly it took this form.

They would say to us: "We like very 
, much to deal with the United States. 
We like very much dealing with 
American companies. Our problem is 
that we have a timetable. We have a 
schedule that we have to meet. We 
have deadlines that we have to meet, 
and when we sign a contract with you, 
we never know whether or when that 
contract will be fulfilled. Therefore, if 
we are going to meet our deadlines, we 
simply have to look to some of your 
trading competitors in Japan and in 
Western Europe for so much of the 
materials, technology, and equipment 
that we need if we are to get our job 
done."

This in spite of the fact that two 
Secretaries of State, both of this ad 
ministration. Secretary Haig and Sec 
retary Shultz, had assured the Chi 
nese that we were going to do some 
thing about their special status and 
make trade with the United States a 
more reliable process. I think Secre 
tary of Commerce Malcolm Baldrige is 
particularly to be commended for fi 
nally bringing that promise on the 
part of this administration to fruition, 
A new policy has been formed, and 
from what we understand at this 
point, it is a very positive, a very pro 
gressive policy. -It is going to improve 
our overall trading relationship with 
the PRC, and It is going to improve, I 
think, our relations, the relations of 
this Government, with the Govern 
ment of the People's Republic of 
China.
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But in addition to that. It is going to 

improve enormously the ability of 
American industry to trade effectively 
with the Chinese in relation to the 
competition we face for that trade 
from a number of our Cocom allies.

I look forward to having this policy 
formally announced. One would hope 
that would occur in the next few days.

The CHAIRMAN. The time of the 
gentleman from Washington (Mr. 
SWIFT) has expired.

Mr. BONKER. Mr. Chairman, I 
yield an additional 30 seconds to the 
gentleman from Washington (Mr. 
SWIFT).

Mr. SWIFT. Mr. Chairman, this 
policy, when formalized, I think, is 
going to go a very long way, when

combined with the enactment of this 
legislation on which the subcommittee 
chairman, the gentleman from Wash 
ington (Mr. BONKER), has provided 
such inestimable leadership, toward 
freeing American industry to do that 
which it does so well, namely, to com 
pete effectively in the sale and export 
of goods and materials from this coun 
try to foreign countries and do it in a 
way that is not going to result in any 
danger to our military posture.

Mr. Chairman, I thank the gentle 
man for yielding me this time.

The CHAIRMAN. The Chair will 
state that the gentleman from Wiscon 
sin (Mr. ROTH) has 6 minutes remain 
ing, and the gentleman from Washing 
ton (Mr. BONKER) has 6V4 minutes re 
maining.

Mr. ROTH. Mr. Chairman, I yield 3 
minutes to the gentleman from Minne 
sota (Mr PRENZEL).

(Mr. FRENZEL asked and was given 
permission to revise and extend his re 
marks.)

Mr. FRENZEL. Mr. Chairman, I 
think every Member of this Congress 
and surely those who have participat 
ed in this debate want an effective law 
to prohibit the transfer of important 
knowledge and materials that would 
enhance the military capability of our 
adversaries In the Soviet Union, and 
they want that law to work well and 
work easily.

I want to talk about the current law, 
which, in my judgement, has'turned 
out to be counterproductive. Three 
years ago, just as we are doing this 
year, a subcommittee of the Commit 
tee on Foreign Affairs brought to the 
floor of this House a pretty good bill, 
and we had those who were concerned 
about our military security offer and 
succeed with tightening amendments 
which produced what I think Is the 
mess that we have today. And that has 
produced what I think was well de- 

. scribed by the gentleman from Calif or  
'nia (Mr. ZSCHAU) as an "exercise in 
paper-shuffling."

As we go around the world, we find 
that probably the No. 2 priority of 
American business people abroad is to 
get the Export Administration Act 
into a situation where it provides for 
harmless exports of American prod 
ucts abroad in a timely and a certain 
manner. It is not difficult for the large 
companies to work an export license 
through the administrative maze that 
is our bureaucracy, but it Is almost Im 
possible for the small companies 
which we are trying to get into the 
export business to do the same thing. 
The Honker bill makes obvious and 
needed improvements.

At this point, Mr. Chairman, I want 
to say three cheers for the gentleman 
from Washington for the work that he 
has done on this bill. I have traveled 
with him abroad. I have seen him in 
terviewing representatives of Ameri 
can business firms abroad to try to 
figure out what their problems are; I 
have seen him interviewing foreign na 
tionals and American FCS and FSO

officials abroad who know something 
about trade I think he has done a 
marvelous job.

I also believe that the other Mem 
bers uho have participated in this 
debate have also shown their knowl 
edge and their high motivation. I 
think some of them are wrong, but I 
think all of us are trying to build the 
best kind of law we can for our coun 
try.

The Bonker bill makes the necessary 
changes the« minimum necessary 
changes, I might say to give the 
American people some sense of a 
timely and certain law so they will 
know what they can ship and what 
they cannot ship.

At this point, I would say, Mr. Chair 
man, that I do not know of any Ameri 
can company or any .American person 
who wants to give away vital secrets to 
our enemies The business people are 
Just as anxious to cooperate as we who 
make the laws. They simply want 
some certainty in the law. They do not 
want to wait 6 months, 1 year, 1V4, or 2 
years for a license while their custom 
ers' orders are lost, while their letters 
of credit expire, and then they are 
obliged to lay off personnel or even 
close up their businesses.

Mr. Chairman, this bill, in my judg 
ment, does not go far enough. It is not 
a strong enough improvement.

The CHAIRMAN. The time of the 
gentleman from Minnesota (Mr. FREN 
ZEL) has expired.

Mr. BONKER. Mr. Chairman, I 
yield 1 additional minute to the gen 
tleman from Minnesota (Mr. FRENZEL).

Mr. FRENZEL. Mr. Chairman, I 
thank the distinguished subcommittee 
chairman for yielding this extra time 
tome.

This bill does not go far enough, Mr. 
Chairman. If I were the sole judge, it 
would open up our exports consider 
ably more, particularly with respect to 
contract sanctity and the application 
of extraterritoriality. I would remind 
the committee that extraterritoriality 
is a complicated concept, it contains 9 
syllables and 19 letters, and I am sure 
that none of us realize the full ramifi 
cations thereof. But it is going to be 
the cornerstone of the debate that fol 
lows over the next couple of weeks, 
and I think it is Important that we 
bear down on that legal underpinning 
of extraterritoriality to the bare mini 
mum.

Mr. Chairman, I think the commit 
tee has done a good gob. I intend to 
offer amendments which will expand 
the ability of American businessmen 
to do business abroad without hurting 
our military security, but in general I 
can say only good things about the bill 
before us. __

Mr. BONKER. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
the District of Columbia (Mr. FAUNT-
ROY).

(Mr. FAUNTROY asked and was 
given permission to revise and extend 
his remarks.)
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Mr. PAUNTROY. Mr. Chairman. I 

wish to commend the Committee on 
Foreign. Affairs for bringing forth 
H.R. 3231 with its provisions in title I. 
section 115 and title III that would 
demonstrate concretely our opposition 
to apartheid in South Africa.

While I commend the committee for 
these provisions, it is Imperative that 
we adopt the amendment that will be 
offered by Congressman CRAY that 
would prohibit all new Investment in 
South Africa by U.S. firms or individ 
uals. '

Title I. section 115 would reinstate 
foreign policy controls on exports to 
South Africa, controls that were un 
wisely lifted by the Reagan adminis 
tration. Title I, section 115 specifically, 
would prohibit all exports to the 
South African military and police enti 
tles, and would prohibit sales of cer 
tain computers destined for the South 
African Government.

Title III of this legislation would 
prohibit U.S. bank loans to the South 
African Government, except for loans 
made for educational, housing, and 
health facilities which would be avail 
able on .a totally nondiscnminatory 
basis in areas open to all population 
groups. Title in would also prohibit 
the importation into the United States 
of South African Krugerrands or 
other South African gold coins which 
are minted in South Africa or offered 
for sale by the South African Govern 
ment.

These provisions are necessary If we 
are to "begin to send a clear political 
message to the black majority in 
South Africa, as well as to the Nation 
and peoples of Africa, the Caribbean, 
and all people of conscience around 
the world that the United States is In 
support of the freedom of the people 
of southern Africa and is willing to put 
its money where its mouth is.

Mr. Chairman, our national interests 
require no less. However, our national 
interests require more. It is essential 
that this body go on record in even a 
more forceful and effective manner by 
supporting the amendment that will 
Be offered by my distinguished col 
league from Pennsylvania, Congress 
man WILLIAM GHAT. This amendment 
to H.R. 3231 would ban all new invest 
ments in South Africa by American 
companies.

This amendment is warranted and 
indeed required in light of the unique- 

- ly cruel system of Institutionalized 
racism in southern Africa and the In 
creasing risk of serious and continued 
violence In southern Africa caused by 
the belligerence of South Africa which 
invites superpower confrontation In 
view of the failed policy of construc 
tive engagement toward South Africa, 
a policy of all carrot and no stick, It is 
imperative that we adopt this most 
sensible amendment which will put us 
on record in a most serious way as op 
posing the vicious and racist system 
that dominates South Africa.

Mr. Chairman, there is a congruence 
between U.S. political, economic, and

strategic Interests In the region and 
the moral imperative to adopt this 
amendment to ban all new Invest 
ments by U.S. companies in South 
Africa,

I would urge my colleagues to heed 
the words of Proverbs 22: 16, "He who 
oppresses the poor to Increase his 
wealth and he who gives gifts to the 
rich, both come to poverty," and pass 
the Amendment that will be offered 
by Congressman GRAY.

Mr. ROTH. Mr. Chairman, I have no 
further requests for time, and I yield 
back the balance of my time.

Mr. HONKER. Mr. Chairman, I 
yield ZVt minutes to the gentleman 
from Oregon (Mr. WEAVER).

Mr. WEAVER. Mr. Chairman. I 
thank my distinguished colleague, the 
chairman of" the subcommittee, for 
yielding me this time, and I thank him 
for his good work.

I hope to offer an amendment to 
this bill to Increase the amount of 
money that we get from our grain 
sales overseas and to protect our grain 
reserves from raids by foreign buyers.

I would like to tell the House that 
our grain reserves now, with the 
drought and the PIK program, are at 
a dangerously low level. They are 
lower than they have been for years. 
One percent of the Russian military 
budget could buy out our entire grain 
reserve, and if the Russians ever woke 
up to this, we would be In dire trouble.

. D 1440
Two percent of the oil the Russians 

produce could buy out our entire grain 
reserve, leaving us bereft. Even now, 
we export our grains at below the cost 
of production and together with the 
grain we export, our precious soil and 
our water, which are diminishing.

My amendment simply would be de 
signed not to embargo, not to do any 
thing like that, but simply to get more 
money for our grain that we sell and 
to protect our reserves from low cost 
raids by foreign governments.

The excellent article appearing in 
this week's Washington Post by Ward 
Sinclair says in one instance:

But basic questions remain avoided or un 
asked For example, at what point do these 
grain export proceeds become diminishing 
returns. At what cost to the American natu 
ral resource base of rich soil and abundant 
water do we produce food for the world. 
Why should the American farmer be re- 
Quired to subsidize a world over which he 
has no control and which dictates his 
prices'

My amendment is designed to stop 
the subsidization, stop the export of 
soil and water, at least to get the 
money back wherein we can replenish 
our soil and our water.

Mr. Chairman, I Include the Wash 
ington Post article by Ward Sinclair, 
as follows: 
CProm the Washington Post, Sept 25, 1983]

BY HAWKINO OOR_GRAIH WE GAMBLE OUR
Ftrruiuc 

(By Ward Sinclair)
American farmers are being sold down the 

river.

You can actual!' see It happening by 
standing In a Miss.   1 midnight at Lock 22 
on the Mississippi, .ight in Mark Twain's 
Hannibal backyard, watching a late August 
traffic jam of grain-laden barges waiting to 
be shuttled on toward New Orleans* and 
then to overseas customers.

Sights such as this gladden trie hearts of 
politicians and farm organization leaden 
who see grain exports as the road to salva 
tion for the faltering farm economy. But on 
the corn and soybean farms just a stone's 
throw from the lock, this traffic doesn't - 
bring the elation you might expect. There's 
restrained pleasure that the Russians are 
buying more grain again this summer, but 
no real sense of salvation most farmers 
know better.

There Is Increasing evidence that the poli 
cies promoting massive exports of American 
farm products, down from record highs a 
couple of years ago but still In the $35 bil 
lion range this year, have only worsened the 
crisis in U.S. farming.

The crisis is social, economic and environ 
mental. The pressure to produce more and 
more food Is rapidly changing the shape of 
rural America, creating larger and larger 
farms, undermining community structure 
and businesses. It Is driving fanners to make 
indefensible investment decisions. And it is 
forcing them to squander the resource base 
of soil and water that must be kept whole to 
feed future generations.

Export agriculture has become so vital to 
the American fanner that the crops from 
about two of every five acres he harvests 
now are sold abroad. An astounding 65 per 
cent of the wheat, 55 percent of the soy 
beans and 35 percent of the coarse grain  
com. sorghum, barley produced In this 
country go to buyers overseas.

This is achieved at high cost. With little 
regard for the'future, farmers are mining 
the soil and water to grow still more grain 
to add to the surplus that depresses their 
price. Some of the nation's best topsotl Is 
eroding at shocking rates because of the 
pressure farmers feel to produce more. The 
vast underground reservoir known as the 
Ogallala aquifer, underlying the Great 
Plains grain belt, Is being depleted rapidly 
to irrigate fields that were meant only for 
drjland farming Rich hardwood forests of 
the lower Mississippi Valley are being 
cleared systematically for conversion into 
land for cultivation of crops that add to the 
glut At the same time, urban encroachment 
Is eating away some of the most productive 
farmland, and shrinking the base for future 
production.

"We can see evidence of a depleting re 
source base." Senator Roger Jepsen (R. 
Iowa) said this month, pointing out that soil 
erosion each year wipes out the productive 
capability of enough land to feed, clothe 
and provide lumber for a population the size 
of San Diego, a city of roughly 1 8 million 
people. "Preservation of the resource base 
for present and future . . production 
should be paramount. This is basic to na 
tional security."

As they deplete the resources, these same 
farmers go deeper Into hock, expanding 
their debt and their size just to keep pace. 
They continue to spend billions of dollars 
annually for unrenewable oil. petrochemical 
fertilizers and pesticides, seeds and expen 
sive machinery that help them grow grain 
that sells for less than It costs them to pro 
duce The good times of the mid-igiOs, 
when prices were high and export demand 
was rising, have become the bad times of 
the 1980s, with recession and foreign compe 
tition leaving farmers high, dry and fright 
ened-
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Soil conservationist R Nell Sampson has 

put It this way "Farmers face a constant 
level of Inflation In the cost of the things 
they purchase, without an offsetting steady 
rise In the price of the goods they sell . . . 
The Impact on young farmers, or those 
trying to overcome cash flow deficits. Is dev 
astating "

This litany might be understandable, al 
though hardly acceptable. If farmers in gen 
eral were getting fat and rich from exports. 
But precisely the opposite is the case. In the 
dizzying decade of farm export growth that 
began in 1970, sales went from $7 billion to 
more than $40 billion. Yet farm Income ac 
tually has gone down, farmers' debt-interest 
costs are about equal to their income and 
the cost of federal support programs has 
zoomed to record proportions

The American farmer, in effect, ends up 
subsidizing foreign countries, which find it 
more convenient to buy cheap US food 
then to Invest in their own self-sufficiency 
American topsoll and water, used up to grow 
food, is sent off to places like the Soviet 
Union. China and Japan in the form of 
grains that those countries cannot produce 
in adequate amounts to feed their popula--- 
tions Contrary to popular notions that 
American farmers are feeding the world's 
hungry, the bulk of the exports go to the 
more developed nations that can afford to 
pay cash

U.S taxpayers further subsidize these 
same clients by providing cheap irrigation 
water that adds to the agricultural bounty, 
and by underwriting the cost of the river 
transportation system and ports so vital to 
moving the grain.

Something obviously Is very wrong with 
farming, American-style, and it's generating 
wide concern among policy makers The $21 
billion price tag of federal farm-support pro 
grams this year. In league with the political 
and social stress of agricultural recession, 
have Ignited a full scale debate over the. 
future of U S farm policy.

The Issue takes on timeliness with a presi 
dential election next year and with Con 
gress scheduled to write a new four-year_ 
farm bill, the basic roadmap for agriculture." 
in 1985. Farm groups are holding policy 
forums Secretary John R. Block this 
summer held a "summit" to get agribusiness 
thinking about policy changes.

But with the exception of a few boat- 
rockers like Rep James U Weaver (D-Ore.), 
former Iowa Gov Robert Ray and Walter 
W Goeppinger, a respected Iowa farmer, 
most of the politicians, farm organization 
leaders and agribusiness executives whs pre 
sume to speak for American farmers are 
talking and marching in lockstep

As they have done virtually without ex 
ception for 25 years, they urge more exports 
as the most expedient way of unloading 
American surpluses. This approach became 
graven into policy after the Soviets made 
huge, unexpected grain purchases here In 
1972 The Nixon Administration urged 
farmers to expand their plantings and count 
on a continuing upward surge of Income and 
exports

The talk today points In the same direc 
tion more market development, more credit 
gimmicks for the developing countries, more 
federal subsidization of exports, more vend 
ing of processed food overseas, more puni 
tive measures against competing nations 
that are crowding American farmers out of 
their traditional   safe" markets.

For the sake of argument, let's call this 
bankrupt thinking, literally andd figurative 
ly

The Carter administration, in Its final 
days, suggested as much in its controversial 
"Time to Choose" study of the changing 
structure of U S farming Exports in the

1980s, the report said, "will tend to have 
high additional costs both for farmers . . . 
and in a broader social and economic sense. 
In raising food prices, intensifying the use of 
renewable and nonrenewable resouces. and 
putting further stress on the environment" 
The entire report was so antithetical to 
market-oriented Reaganites that Block's 
USDA has allowed it to go out of print.

Farm exports unquestionably are impor 
tant to the American economy and the for 
eign buyers who rely on U.S. farmers Even 
with imports of roughly $16 billion worth of 
food this year, we will be left with an agri- 
cultual trade balance of $20 billion. That 
balance is crucial In the country's ability to 
pay for its oil and other necessities.

But basic questions remain avoided or un 
asked For example, at what point do these 
export proceeds become diminishing re 
turns'' At what cost to the American natural 
resources base of rich soil and abundant 
water do we produce food for the world? 
Why should the American farmer be re 
quired to subsidize a world over which he 
had no control and which dictates his 
prices?
''Congress, for one, and the Reagan admin 
istration, for another, have shown little In 
clination to grapple with questions of that 
sort In their debating of farm policy Bright 
Ideas get shot down with regularity In 1981. 
for example. Weaver was virtually laughed 
out of the Agriculture Committee when he 
resurrected an Idea he had floated on a 
number of occasions

Arguing that export prices ought to re 
flect the stress on the natural resource base, 
Weaver wanted to create an export grain 
bank that would set an official U.S. price for 
commodities sold abroad. Free-marketeers 
were aghast at the idea of intruding In mar 
kets that way. Never mind that global agri 
culture is basically protectionist. Never 
mind that several other major exporting na 
tions handle their agricultural sales 
through government boards, or through 
government-mandated price ceilings and 
subsidy programs.

Weaver's proposal was defeated In the Ag 
riculture Committee, then voted down as a 
floor amendment after the big private 
grain-trading firms put out the word against 
it. He still picked up 135 votes.

Ray, the former Iowa governor, was so 
frustrated over the sight of his state's erod 
ing topsoil being sluiced down the Mississip 
pi that he raised the idea of a special tax on 
export crops to help pay for repair of the 
land. Ray left office early this year before 
he could follow up and his Idea has gone to 
pasture.

More Interesting, perhaps, is the thinking 
of Walter Goeppinger, an Iowa farmer who 
feels that the Intense pressure put on the 
land by export farming may be the ruina 
tion of American agriculture. He worries 
about the ability of US. farmers to main 
tain markets If their best soil washes away.

What makes this important Is that Goep 
pinger long has been a champion of expand 
ed agricultural exports. He was a founder 
and president of the U S. Feed Grains Coun 
cil, which promotes overseas sales and new 
markets.

"Fence-to-fence, free-market-oriented pol 
icy has turned into an economic disaster for 
the farmer and a soil-loss tragedy for the 
nation," he wrote recently In the Des 
Moines Register. He proposed a mandatory 
idling of 20 percent of all soil used to pro 
duce field crops, resting the soil for three 
years by planting It in grass In 15 years, all 
US. cropland would have been rested and 
rebuilt

"A 20 percent cut in our crop acreage 
would still produce more than enough for 
the domestic needs of the United States and

leave ample quantities of grain for export," 
he wrote. "Foreign cash customers should 
be given first place at our export-buying 
window and credit customers could come 
after them In buying any that is left."

If the policy makers would stop and listen, 
they would understand that Weaver, Ray, 
Goepptnger and others like them are saying 
It is time for the United States to approach 
Its most Important Industry with the same 
rationale the OPEC nations have applied to 
their petroleum They Justify their prices by 
arguing that their oil is a nonrenewable re 
source. Mine it. sell it. It's gone.

In agriculture, the rationale has tended to 
be the opposite a bushel of wheat Is a re 
newable resource Grow It, sell It, grow It 
again, sell It again. But that is arguable. If 
the soil and water base is depleted, as is in 
creasingly the case, the bushel of wheat be 
comes a nonrenewable resource.

There will be no cheap solutions, or easy 
answers, to the problems that American ag 
riculture now faces In seeking them. It will 
be necessary to consider the interests of a 
diverse group, consumers at home and 
abroad, and. above all, less developed na 
tions for which America remains a granary 
of last resort. These croups have a common 
interest in seeing that American farmland 
remains as fruitful in the future as It is now 
That hope will be threatened. If unbridled 
exports continue to sell farmers down the 
river.

Mr. BONKER. Mr. Chairman. I 
would like to bring to the attention of 
the members in closing the debate two 
recent reports that have commented 
on the Export Administration Act. 
One is by the Comptroller General, 
which says in effect that industry was 
required to obtain export licenses for 
many more products than is necessary 
to protect the national security in 
fiscal year 1981. Almost 65,000 export 
applications were processed, but only 1 
of every 17 was carefully examined by 
the Government.

It goes on to make some notations 
which we have addressed in the com 
mittee.

The second report is on "Technology 
and East-West Trade," which in effect 
says that trade embargoes in the past 
have proved ineffective and have in 
flicted punishment upon our own ex 
porters. -

Mr. Chairman, the bill attempts to 
strike a balance between our national 
security needs and our economic 
needs.

I urge my colleagues as we take up 
the debate -during the course of the 
week to stay with the committee bill.

The CHAIRMAN. All time has ex 
pired. __

Mr. BONKER. Mr. Chairman, I 
move that the Committee do now rise.

The motion was agreed to.
Accordingly the Committee rose; 

and the Speaker pro tempore (Mr. 
BROWN of California) having assumed 
the chair. Mr. SEIBERLING. Chairman 
of the Committee of the Whole House 
on the State of the Union, reported 
that that Committee, having had 
under consideration the bill (HR. 
3231) to amend the authorities con 
tained in the Export Administration 
Act of 1979, and for other purposes, 
had come to no resolution thereon.
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House receded from its disagreement and con 
curred, with amendment, in Senate amendments 
numbered 2, 3, 5, 7, 9, 10, 11, 13, 14, 16, and 20.

Page H7689

Revenue Sharing: House disagreed to the Senate 
amendment to H.R. 2780, to extend and amend the 
provisions of title 31, United States Code, relating to 
the general revenue sharing program; and agreed to 
a conference. Appointed as conferees: Representa 
tives Brooks, Weiss, Conyers, Levin of Michigan, 
McKay, Towns, Horton, Walker, and McCandless.

Page H7694

Consumer JProducts Tampering: House passed S. 
216, to amend title 18, United States Code, to 
combat, deter, and punish individuals who tamper 
with household products with intent to cause per 
sonal injury, death, or harm.

Agreed to an amendment in the nature of a sub 
stitute (text of H.R. 2174), with provisions for pro 
tecting a business victimized by tampering, and for 
punishing both the person who tampers and any 
person rendering false labeling or packaging for 
same. Agreed to amend the title.

Pag. H7694

Export Administration Amendments: House con 
tinued consideration of H.R. 3231, to amend the au 
thorities contained in the Export Administration Act 
of 1979; but came to no resolution thereon. Pro 
ceedings under the 5-minute rule are scheduled to 
continue on Friday, September 30.

Agreed To:
An amendment that directs the Secretary of Com 

merce and the Secretary of Defense to integrate the 
list of militarily critical technologies into the com 
modity control list and report to Congress by April 
1, 1985, on that integration and the impact on mili 
tary capabilities of countries where exports of mili 
tarily critical technologies are controlled,

An amendment that seeks an agreement among 
countries of the coordinating committee regarding 
export sanctions against the Soviet Union or any 
other country that commits violent actions against 
unarmed civilians of another country; and

An amendment, as modified, that further clarifies 
the meaning of "detrimental to the national security 
of the United States".

Rejected:
An amendment that sought to restore authority to 

the Customs Service to enforce laws prohibiting il 
legal export and diversion of critical technology to 
our adversaries (rejected by a division vote of 8 ayes 
to 14 noes); and

An amendment that sought to strike" provisions 
for Commerce Department law enforcement author 
ity (rejected by a recorded vote of 160 ayes to 243 
noes, Roll No. 369). Earlier, rejected an amendment 
in the nature of a substitute to this amendment that

sought to retain Commerce Department law en 
forcement authority contained in the bill, but requir 
ing a warrant (rejected by a recorded vote of 164 
ayes to 246 noes, Roll No. 368).

A point of order was sustained against an amend 
ment that sought to provide the President with dis 
cretionary authority to restrict imports from foreign 
companies not in compliance with provisions of the 
bill relating to the sale of militarily critical technol 
ogies.

Pag. H7698

Multinational Force in Lebanon: By a yea-and-nay 
vote of 253 yeas to 156 nays, Roll No. 370, the 
House passed SJ. Res. 159, authorizing the further 
participation of U.S. Armed Forces in the multina 
tional peacekeeping force in Lebanon clearing, the. 
measure for the President.

Subsequently, HJ. Res. 364, a similar House reso 
lution, was laid on the table.

Pago H7724

Continuing Appropriations: House disagreed to 
the Senate amendments to HJ. Res. 368, making 
continuing appropriations for the fiscal year 1984; 
and agreed to a conference. Appointed as conferees: 
Representatives Whitten, Boland, Natcher, Smith of 
Iowa, Addabbo, Yates, Roybal, Conte, McDade, Ed 
wards of Alabama, and Myers.

Subsequently, it was made in order to consider 
the conference report and any amendments in dis 
agreement on Friday, September 30, or any day 
thereafter.

Page H7777

D.C. Legislation: It was made in order to consider 
legislation pertaining to the District of Columbia on 
Tuesday, October 4.

Page H7727
f,

Late Report: Conferees received permission to file 
a conference report on H.R. 3363, making appropri 
ations for the Department of the Interior and relat 
ed agencies for the fiscal year ending September 30, 
1984, by midnight Friday, September 30.

Page H773-4

Amendments Ordered Printed: Amendments or 
dered printed pursuant to the rule appear on page 
H7765.
Quorum Calls Votes: One quorum call, five yea- 
and-nay votes, and two recorded votes developed 
during the proceedings of the House today and 
appear on pages H7675, H7676, H7688, H7692, 
H7718, H7719, H7721, H7726.

Adjournment: Met at 10 a.m. and adjourned at 
10 07 p.m.
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been our intention and remains our un 
derstanding that, for the purposes of 
the Federal AnH-Tamperfng Act, the 
term "food" is defined by the plain 
language Of 21 US.C. 321(f), and sub 
section 32Kf) should not be modified 
by any other section. We intend to In 
corporate the discussion and all of the 
foods listed to the Senate" Report 98- 
£9 as we!!.

In addition to this specific comment, 
r concur with the remarks of Chair 
man HPGHES regarding the Federal 
Antt-Tampering Act.

Mr. SHAW, Mr. Speaker, will the 
gentleman yield?

Mr. HUGHES. I yield to the gentle 
man from Florida.

Mr. SHAW. Mr. Speaker. I thank 
the gentleman for yielding.

Mr. Speaker, I would Uke to compli 
ment the chairman, the gentleman 
from New Jersey (Mr. HUGHES) and 
the ranking minority member, the 
gentleman from Michigan <Mr. 
SAWTER) for a very important bill and 
a bill that I am pleased to say that I 
am a cosponsor of.

It is pitiful to think that this coun 
try needs a bill, but the awful activity 
of 1 year ago certainly bears proof 
that t.«is Is exactly what this country 
needs.

This is a, most Important bill and I 
think on a very sad day, a very sad an 
niversary, is a very appropriate time 
for this Congress to take action to see 
what we can do to see that this never 
happens again,
- I vigorously support this bill.

Mr. SMITH of Florida. Mr. Speaker, 
will the gentleman yield?

Mr. HUGHES. 1 yield to the gentle 
man from Florida. ' 

" Mr. SMITH of Florida. I thank the 
gentleman for yielding.

Mr. Speaker, I, too, would like to rise 
in support of this bill. This is some 
thing that I think is most Important 
and most needed. The fact that it is 
not in the headlines today does not 
mean that this is not happening today. 
It Is happening. There are isolated in 
cidents, but nevertheless they are hap 
pening. And the particular incidents 
which happened last year could be re 
peated.

I commend the gentleman from New 
Jersey (Mr. HUGHES), the chairman of 
the subcommittee and the gentleman 
from Michigan (Mr SAWYER), both of 
wftom I have the pleasure of serving 
with on the subcommittee, for their

- Interest and efforts on behalf of this 
bill. I am proud to be a cosponsor.

I urge all my colleagues to vote for 
this. This is something that needs to 
be placed in the law and needs to be 
placed in the Ia.w now.

Mr. HUGHES. Mr. Speaker, I just 
want to say in closing that a great deal 
of work went into the bill and I want 
to commend in particular, the gentle 
man from Michigan; HAL SAWYER, the 
ranking Republican on the Subcom 
mittee on Crime, for his outstanding 
work; the gentleman from Florida, 
CLAY SHAW, and the gentleman from

Florida, LARRY SMITH, for their ef 
forts; our colleague in the other body, 
Senator THXTOMONP. whose work was 
essential, and finally, the gentleman 
from New Jersey. PETER RODINO, the 
chairman of the full committee and 
the gentleman from New York, HAM 
FISH, the ranking Republican, who 
were all extremely helpful In securing 
passage of this important legislation.

__Mr.. HUGHES. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and to 
Include extraneous matter on the 
Senate bill under consideration.

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey?

There was noobjectloa.
The SPEAKER pro tempore. The 

question 2s on the amendment In the 
nature of a substitute offered by the 
gentleman from New Jersey (Mr.
H0CHES).

The amendment in the nature of a 
substitute was agreed to.

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed.

The title of the Senate bill was 
amended so as to read: "An act to 
amend title 18 of the United States 
Code to prohibit certain tampering 
with consumer products, and for other 
parooses."

A motion to reconsider was laid on 
the table.

O 1450 -
EXPORT ADMINISTRATION 
AMENDMENTS ACT OF 1983 

The SPEAKER pro tempore. Pursu 
ant to House Resolution 297 and rule 
XXIII, the Chair declares the House 
in the Committee of the Whole House 
on the State of the Union for the fur 
ther consideration of the bill, H,R. 
3231.

IU THE COMMITTEE Or THE WHOLE
Accordingly the House resolved 

itself into the Committee of the 
Whole House on the State of the 
Union for the further consideration of 
the bill (H.R. 3231) to amend the au 
thorities contained in the Export Ad 
ministration Act of 1979, and for other 
purposes, with Mr. SEIBERLING in the 
chair.

The Clerk read the title of the bill.
The CHAIRMAN. When the Com 

mittee of the Whole rose on Monday, 
September 26. 1983, all time lor gener 
al debate on the bill had expired.

Pursuant to the rule, the text ol 
H.R. 3646 shall be considered by titles 
as an original bill for the purpose of 
amendment under the 5-minute rule, 
and each title shall be considered as 
having been read. It shall be in order 
to consider an amendment to section 
109 of said substitute consisting of the 
text of the amendment recommended 
by the Committee on Armed Services 
printed In H.R. 3231.

The Clerk will designate section 1.
The text of section 1 reads as fol 

lows:
saosr trite

SECTION l. Titles I and II at ttlis Act may 
be cited as the "Export Administration 
Amendments Act of 1983",

The CHAIRMAN. Are there any 
amendments to section 1?

If not. the Clerk will designate title 
I.

The text of title I reads as follows:
TITLE I-AMENDMENTS TO EXPORT

ADMINISTRATION ACT OP 1979
SfTfREHCC TO THE ACT

SEC; 101. yor purposes of this title, the 
Export Administration Act of 1979 shall be 
referred to as "the Act".

VIOLATIONS
SEC. 102. (B> Section 1Kb) of the Act (50 

USC. App. 2410<b» Is amended by Inserting 
after paragraph (2) the following new para- 
graphs:

"(3) Any person who conspires or at 
tempts to export anything contrary to any 
provision of this Act or any regulation, 
order, or license Issued under this Act shall 
be subject to the penalties set forth In sub 
section (a), except that In the case of a vio 
lation of an export control Imposed under 
section 5 of this Act, such person shall be 
subject to the penalties set forth in para 
graph (1) of this subsection.

"(4) Any person who possesses any goods 
or technology 

"(A.J <Hlth the Intent to export such goods 
or technology in violation of an export con 
trol imposed under section 5 or 6 of this Act 
or any regulation, order, or license Issued 
with respect to such control: or

"(B) knowing or having reason to believe 
that the goods or technology would be so 
exported;
shall, in the case of a violation of an export 
control Imposed under section &, be subject 
to the penalties set forth in paragraph <n 
of this subsection and shall, in the case of a 
violation of an export control Imposed 
under section 6. be subject to the penalties 
set forth In subsection (a).

"(5) Any person who takes any action with 
the Intent to evade the provisions of this 
Act or any regulation, order, or license 
Issued under this Act shall be subject to the 
penalties set forth In subsection (a), except 
that in the case of an evasion of a foreign 
policy or-national security control, such 
person shall be subject to the penalties set 
forth in paragraph (1) of this subsection 'V

(b) Section ll(c) of the Act Is amended by 
adding at the end thereof the-following new- 
paragraph:

"(3; An exception to any order Issued 
under this Act which revokes the authority 
of a united states person to export goods or 
technology may not be made unless Vhe 
Committee on Foreign Affairs of the House 
of Representatives and the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate axe first consulted concerning the 
exception.".

(c) section ll(e) of the Act Is amended by 
inserting "or any property Interest or pro 
ceeds forfeited pursuant to subsection <O" 
after "subsection (c)".

(d) Section 11 of the Act is amended 
(1) by redesignating subsections <f) and <g> 

as subsections (g) and <h), respectively, and
(2) by Inserting after subsection (e) the 

following new subsection: 
i "(f) FORFEITURE or PROPERTY INTEREST AND 
PROCEEDS ~Any person who is convicted of a 
violation of an export control Imposed 
under section 5 of this Act shall. In addition
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to any other penalty, forfeit to the United 
States (1) any property Interest that person 
has In the goods or technology that were 
the subject of the violation or that were 
used to facilitate the commission of the vio 
lation, and (2) any proceeds derived directly 
or Indirectly by that person from,the trans 
action from which the violation arose.".

(e) Section IKh) of the Act, as redeslgnat- 
ed by subsection (d) of this section. Is 
amended by striking out "or (f)" and insert- 
Ing In lieu thereof "(f), or <g)".

OrrORCEMENT AOTHORITY 
SEC. 103. Section 12(a) of the Act (SO 

USC. App. 2411(a» is amended 
(1) by inserting "(1)" Immediately before 

the first sentencePand
(2) by adding at the end thereof the fol 

lowing new paragraphs.
"(2) The Secretary may designate any of 

ficer or employee of the Department of 
Commerce to do the following In carrying 
out enforcement authorities under this Act:

"(A) Execute any warrant or other process 
Issued by a court or officer of competent ju 
risdiction with respect to the enforcement 
of the provisions of this Act

"(B) Make arrests without warrant for 
any violation of this Act committed in his or 
her presence or view, or If the officer or em 
ployee has probable cause to believe that 
the person to be arrested has committed or 
Is committing such a violation.

"(C) Search without warrant or process 
. any person, place, or vehicle o". which, and 

any baggage In which, the officer or em 
ployee has probable cause to believe there 
are goods or technology being exported or 
about to be exported in violation of this Act.

"(D) Seize without warrant or process any 
goods or technology which the officer or 
employee has probable cause to believe have 
been, are being, or are about to be exported 
in violation of this Act

"<E> Carry firearms In carrying out any 
activity described In subparagraphs (A) 
through (D).

"(3XA> Notwithstanding any other provi 
sion of law, the authority of customs offi 
cers with respect to violations of this Act 
shall be limited to (1) inspection of or other 
search for and detention and seizure of 
goods or technology at those places In 
which such officers are authorized by law to 
conduct such searches, detentions, and sei 
zures, and di) any investigation conducted 
prior to such Inspection, search, detention, 
or seizure Upon seizure by any customs of 
ficer of any goods or technology In the en 
forcement of this Act, the matter shall be 
referred to the Department of Commerce 
for further investigation and other appro 
priate action under this Act.

"(B) In conducting Inspections of goods 
and technology in the enforcement of this 
Act. the United States Customs Service 
shall limit those Inspections to goods and 
technology with respect to which the Cus 
toms Service has received specific informa 
tion of possible violations of this Act, and 
shall not conduct random inspections which 
would result in the detainment of shipments 
of goods or technology that are in full com 
pliance with this Act

"(C) Notwithstanding any other provision 
of law, not more than $14,000,000 may be 
expended by the United States Customs 
Service in any fiscal year in the enforce 
ment of export controls

"(4) All provisions of law relating to the 
seizure, forfeiture, and condemnation of ar 
ticles for violations of the customs laws, the 
disposition of such articles or the proceeds 
from the sale thereof, and the remission or 
mitigation of such forfeitures, shall apply to 
the seizures and forfeitures incurred, or al 
leged to have been incurred, under the pro 

visions of this subsection or section ll(f) of 
this Act, Insofar as such provisions of law 
are applicable and not inconsistent with the 
provisions of this subsection or section ll(f) 
of this Act: except that all- powers, rights, 
and duties conferred or Imposed by the cus 
toms laws upon any officer or employee of 
the Department of the Treasury shall, for 
the purposes of this subsection and section 
ll(f) of this Act, be exercised or performed 
by the Secretary or by such persons as the 
Secretary may designate.".

riMDlHGSI.DECLARATION Or POLICY

SEC 104. <a)U> Section 2 of the Act (50 
U.S.C. App. 2401) is amended In paragraph 
(3) by striking out "which would strengthen 
the Nations economy" and Inserting In lieu 
thereof "consistent with the economic, secu 
rity, and foreign policy objectives of the 
United States"

(2) Section 2 of the Act la further amend 
ed by adding at the end thereof the follow 
ing:

"(10) It is Important that the administra 
tion of export controls Imposed for foreign 
policy purposes give special emphasis to the 
need to control exports of goods and sub 
stances hazardous to the public health and 
the environment that are banned or severe 
ly restricted for use In the United States, 
which exports could affect the international 
reputation of the United States as a respon' 
sible trading partner.".

(b) Sectlpn 3 of the Act (SO U.S C. App. 
2402) Is amended by adding at the end 
thereof the following:

"(12) It is. the policy of the United States 
to sustain vigorous scientific enterprise. To 
do so requires protecting the ability of sci 
entists and other scholars freely to commu 
nicate their research findings by means of 
publication, teaching, conferences, and 
other forms of scholarly exchange

"(13) It If the policy of the United States 
to control the export of goods and sub 
stances banned or severely restncted for use' 
In the United States In order to foster 
public health and safety and to prevent 
Injury to the foreign policy of the United 
States as well as the credibility of the 
United States as a responsible trading part 
ner.".

TYPES Or LICENSES

SEC 105 Section 4(a)(2) of the Act (50 
USC App 2403(a><2» is amended to read 
as follows

"(2! Licenses authorizing multiple exports, 
issued pursuant to an application by the ex 
porter, m lieu of a validated license for each 
such export, including but not limited to the 
following

"(A) A qualified general license, author 
izing exports of goods for approved end 
uses

"(B) A distribution license, authorizing ex 
ports of goods to approved distributors or 
users of the goods

"(C) A project license, authorizing exports 
of goods or technology for a specified activi 
ty

"(D) A service supply license, authorizing 
exports of spare or replacement parts for 
goods previously exported.

"(E) A comprehensive operations license, 
authorizing exports of goods or technology 
between and among'a domestic concern and 
foreign subsidiaries, affiliates, vendors, joint 
venturers, and licensees of that concern 
which are approved by the-Secretary "

NATIONAL SECURITY CONTROLS

SEC 106 (a) Section 5(a)(l) of the Act (50 
USC App 2404<aXl» Is amended by insert 
Ing after the first sentence the following 
new sentence 'The authority contained in 
this subsection Includes the authority to 
prohibit or curtail the transfer of goods or

technology within the United States to em 
bassies and affiliates of countries to which 
exports of such goods or technology are con 
trolled under this section "

(b) Section 5(b) of the Act is amended by 
adding at the end thereof the following new 
sentence "No authority or permission to 
export may be required under this section 
before goods or technology are. exported in 
the case of exports to a country which 
maintains export controls on such goods or 
technology cooperatively with the United 
States, except that the Secretary may re 
quire an export license for the export of 
such goods or technology to such end users 
as the Secretary may specify by regulation. 
The Secretary may also by regulation re 
quire any person exporting any such goods 
or technology otherwise subject to export 
controls under this section to notify the De 
partment of Commerce of those exports ".

(c) Section 5(e) of the Act Is amended by 
adding at the end thereof the following-

"(5) The export of technology and related 
goods subject to export controls under this 
section, including items on the list of mili 
tarily critical technologies developed pursu 
ant to subsection (d) of this section, shall be 
eligible for a comprehensive operations li 
cense which would authorize, over a period 
of years and to countries other than those 

"described in section 620(f) of the Foreign 
Assistance Act of 1981. multiple exports and 
reexports between and among a domestic 
concern and foreign subsidiaries, affiliates, 
vendors, joint venturers, and licensees of 
that concern which are approved by the 
Secretary.

"(6) The export to countries other than 
those described In section 620(f) of the For 
eign Assistance Act of 1981 of goods and 
technology subject to export controls under 
this section shall be eligible for a distribu 
tion license or other licenses authorizing 
multiple exports. The Secretary shall peri 
odically monitor exports made pursuant to 
such licenses In order to Insure compliance 
with the provisions of this Act".

(d) Section 5(g) of the Act Is amended 
(1) in the second sentence by striking out 

"by the latest such Increase" and inserting 
In lieu thereof "by the regulations", and

(2) by Inserting after the first sentence 
the following "The regulations issued by 
the Secretary shall establish as one crite 
rion for the removal of goods or technology 
from such license requirements the antici 
pated needs of the military of countries to 
which exports are controlled for national se 
curity purposes "

(e) Section 5(k) of the Act Is amended  
. (1) by inserting ". Including those coun 
tries not participating in the group known 
as the Coordinating Committee." after 
"other countries", and

(2) by striking out "section 3(9)" and in 
serting In lieu thereof "paragraphs (9) and 
(10) of section 3"

(f) Section 5 of the Act is amended by 
adding at the end thereof the following new 
subsections

"(m) REMOVAL or CERTAIN CONTROLS (1) 
In any case m which, during any 1-year 
period in which export license applications 
have been filed for the export of a good sub 
ject to an export control under this section, 
all such license applications have been ap 
proved to a country group, the Secretary 
shall, at the end of that 1-year period, 
remove the export control on exports of 
that good to that country group, except 
that the Secretary may require an export li 
cense for the export of that good to such 
end users in that country group as the Sec 
retary may specify by regulation

"(11 This subsection shall not apply to 
export controls which the United States
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maintains cooperatively with any other 
country

"(n) GOODS CONTAINING MICROPROCES 
SORS  Export controls may not be imposed 
under this section on a good solely on the 
basis that the good contains an embedded 
microprocessor. It such microprocessor 
cannot be used or altered to perform func 
tions other than those it performs in the 
good in which it is embedded An export 
control may be imposed under this section 
on a good containing such a microprocessor 
only on the basis that the functions of the 
good itself are such that the good, if export 
ed, would make a significant contribution to 
the military potential of any other country 
or combination of countries which would 
prove detrimental to the national security 
of the United States ".

COORDINATING COMMITTEE
SEC 107 Section 5(1) of the Act (50 U S.C 

App 2404(11) Is amended by adding at the 
end thereof the following-

"(5) Agreement to improve the Interna 
tional Control List and minimize the ap 
proval of exceptions to that list, strengthen 
enforcement and cooperation in enforce 
ment efforts, provide sufficient funding for 
the Committee, and improve the structure 
and function of the Secretariat of the Com 
mittee by upgrading professional staff, 
translation services, data base maintenance, 
communications, and facilities «

"(6) Agreement to strengthen the Com 
mittee so that It functions effectively In 
controlling export trade In a manner that 
better protects the national security of each 
participant to the benefit of all partici 
pants.".

- TOREIGN AVAILABILITY
SEC. 108. (a) Section 5(f )(4) of the Act (SO 

USC. App 2404(f X4» is amended by strik 
ing out the first sentence and inserting in 
lieu thereof the following "In any case In 
which export controls are maintained under 
this section notwithstanding foreign avail 
ability, on account of a determination by 
the President that the absence of the con 
trols would prove detrimental to the nation 
al security of the United States, the Presi 
dent shall take the necessary steps to con 
duct negotiations with the governments of 
the appropriate foreign countries for the 
purpose of eliminating such availability. If, 
within 6 months after the President's deter 
mination, the foreign availability has not 
been eliminated, the Secretary may not, 
after the end of that 6-month period, re 
quire a validated license for the export of 
the goods or technology involved.".

(bj Section 5<fX3> of the Act is amended 
to read as follows1

"(3) With respect to export controls im 
posed under this section, in making, any de 
termination of foreign availability, the Sec 
retary shall accept the representations of 
applicants unless such representations are 
contradicted by reliable evidence, Including 
scientific or physical examination, expert 
opinion based upon adequate factual Infor 
mation, and Intelligence information.".

(cXl) Section 5(O<5> of the Act Is amend 
ed to read as follows-

"(5) The Secretary shall establish In the 
Department of Commerce an Office of For 
eign Availability which shall be under the 
direction of the Assistant Secretary of Com 
merce for Trade Administration The Office 
shall be responsible for gathering and ana 
lyzing all the necessary information in order 
for the Secretary to make determinations of 
foreign a\ ailability under this Act The Sec 
retary shall make available to the Commit 
tee on Foreign Affairs of the House of Rep 
resentatives and the Committee on Bank 
ing, Housing, and Urban Affairs of the 
Senate at the end of each 6-month period

during a fiscal year information on the op 
erations of the Office during that 6-month 
period Such information shall Include a de 
scription of every determination made 
under this Act during that 6-month period 
that foreign, availability did not exist, to 
gether with an explanation of that determi 
nation."

(2) Section 5(f)(6> of the Act is amended 
by striking out "Office of Export Adminis 
tration" and Inserting in lieu thereof 
"Office of Foreign Availability".

(d) Section 5(f> of the Act is amended by 
adding at the end thereof the following new 
paragraph

"(7) The Secretary shall issue regulations 
with respect to determinations of foreign 
availability under this Act not later than 6 
months after the date of the enactment of 
the Export Administration Amendments 
Act of 1983 ".

(e) Section 5(h)(6) of the Act is amended 
by striking out "and provides adequate doc 
umentation" and all that follows through 
the end of the paragraph and inserting in 
lieu thereof the following "the technical 
advisory committee shall submit that certi 
fication to the Congress at the same time 
the certification is made to the Secretary, 
together with the documentation for the 
certification, in accordance with the proce 
dures established pursuant to subsection 
(f)U> of this section The Secretary shall in 
vestigate the foreign availability so certified 
and, not later than 90 days after the certifi 
cation is made, shall submit a report to the 
technical advisory committee and the Con 
gress stating that (A) the Secretary has re 
moved the requirement of a validated li 
cense for the export of the goods or technol 
ogy, oh account of the foreign availability, 
(B) the Secretary has recommended to the 
President that negotiations be conducted to 
eliminate the foreign availability, or (C) the 
Secretary has determined on the basis of 
the investigation that the foreign availabil 
ity does not exist. To the extent necessary, 
the report may be submitted on a classified 
basis In any case In which the Secretary 
has recommended to the President that ne 
gotiations be conducted to eliminate the for 
eign availability, the President shall take 
the necessary steps to conduct such negotia 
tions with the governments of the appropri 
ate foreign countries. If, within 6 months 
after the Secretary submits such report to 
the Congress, the foreign availability has 
not been eliminated, the Secretary may not, 
after the end of that 6-month period, re 
quire a validated license for the export of 
the goods or technology Involved.".

MILITARILY CRITICAL TECHNOLOGIES
SEC 109 Section 5(d) of the Act (50 U.S C. 

App 2404(d» is amended by striking -out 
paragraphs (4) through (6) and inserting in 
lieu thereof the following;

"(4)(A) The Secretary and the Secretary 
of Defense shall complete the integration of 
the list of militarily critical technologies 
into the commodity control list not later 
than April I, 1985 The integration of the 
list of militarily critical technologies into 
the commodity control list shall be complet 
ed with all deliberate speed, and the Secre 
tary and the Secretary of Defense shall 
report to the appropriate committees of the 
Congress, before April 1, 1985, any circum 
stances which would preclude the comple 
tion of the integrated list by that date. Such 
integrated list shall include only a good or 
technology with respect to which the Secre 
tary finds that countries, to which exports 

  are controlled under this section do not pos 
sess that good or technology, or a similar 
good or technology, and the good or tech 
nology or similar good or technology is not 
available in fact to such a country from

sources outside the United States In suffi 
cient quantity and of sufficient quality so 
that the requirement of a \alidated license 
for the export of such good or technology is 
or would be ineffective in achieving the pur 
pose set forth in subsection (a) of this sec 
tion, except m the case of a determination 
of the President with respect to goods or 
technology under subsection (f)(l> of this 
section The Secretary and the Secretary of 
Defense shall jointly submit a report to the 
Congress, not later than April 1, 1985. on ac 
tions taken to carry out this subparagraph. 
In any case in which It is determined that a 
good or technology should be Included on 
the commodity control list completed pursu 
ant to this subparagraph notwithstanding 
foreign availability, the report to Congress 
shall specify why inclusion of that good or 
technology would significantly benefit 
United States military or national security

"(B) The General Accounting Office shall 
evaluate the efforts of the Secretary and 
the Secretary <3f Defense to integrate the 
list of militarily critical technologies Into 
the commodity control list, and the feasibil 
ity of such integration In conducting such 
evaluation, the General Accounting Office 
shall determine whether foreign availability 
was used as a criterion in developing the 
commodity control list pursuant to subpara 
graph CA) and whether the completed list 
reflected the intent of the Congress in en 
acting this subsection. In conducting such 
evaluation, the General Accounting Office 
shall have access to all information relating 
to the list of militarily critical technologies, 
and representatives of the General Account- 
Ing Office designated by the Comptroller 
General may attend any meetings held in 
the executive branch with respect to such 
list. The appropriate officers or employees 
shall notify the General Accounting Office 
of when and where any such meeting will be 
held. Not later than April 1. 1985. the Gen 
eral Accounting Office shall submit a de 
tailed report to the Congress on the results 
of the evaluation conducted pursuant to 
this subparagraph.

"<C> The Secretary and the Secretary of 
Defense, in completing the commodity con 
trol list pursuant to subparagraph (A), and 
the General Accounting Office, in conduct- 
Ing the evaluation pursuant to subpara 
graph (B), shall consider mechanisms to 
reduce significantly the list of militarily 
critical technologies. Including evaluating 
for possible removal from the list those 
goods or technology which are in one or 
more of the following categories

"(i) Goods and technology the transfer of 
which would not lead to a significant near- 
term improvement In the defense capability 
of a country to which exports are controlled 
under this section.

"(if) A technology that is evolving slowly.
"(ill) Technology that is- not process-ori 

ented.
"(iv) Components used in militarily sensi 

tive devices that in themselves are not sensi 
tive.

"(D) The reports submitted pursuant to 
subparagraphs (A) and (B) shall each in 
clude the results of the evaluation of the 
goods and technology set forth In subpara 
graph (C) and an evaluation of the feasibil 
ity of effectively imposing export controls 
on technologies as opposed to goods which 
are the products of those technologies "
CRITERIA TOR FOREIGN POLICY CONTROLS, CON 

SULTATION WITH OTHER COUNTRIES. REPORT 
TO CONGRESS

SEC 110 ta) Section 6(b) of the Act (50 
USC App 2405<b)> is amended to read as 
follows'
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" "(b) CRITERIA. When imposing, expand 

ing, or extending export controls on goods 
or technology under this section, the Presi 
dent shall consider whether 

"(1) the intended foreign policy purposes 
of the proposed controls can be achieved 
through negotiations or other alternative 
means.

"(2) the proposed controls are compatible 
with the foreign policy objectives of the 
United States and with overall United 
States policy toward the country to which 
exports-are to be subject to the proposed 
controls,

"<3> the proposed controls will have an ad 
verse effect on the economic or political re 
lations of the United States with other 
friendly countries;

"(4) the proposed controls will have a sub 
stantial-adverse effect on the export per 
formance of the United States, on the com 
petitive position of the United States In the 
International economy, on the International 
reputation of the United States as a reliable 
supplier of goods and technology, or on the 
economic well-being of individual United 
States industries, companies, and their em 
ployees and communities.

"(5) the United States has the ability to 
enforce the proposed controls effectively.

"(6) the proposed controls are likely to 
achieve the intended foreign policy purpose, 
and

"(7)(A) the good or technology, or a simi 
lar good or technology. Is available in suffi 
cient quantity from sources outside the 
United States to the country to which ex 
ports are to be subject to the proposed con 
trols, or (B) negotiations have been success 
fully concluded with the appropriate for 
eign governments to ensure the cooperation 
of such governments in controlling the 
export of such good or technology to the 
country to which exports are to be subject 
to the proposed controls, except that the 
preceding provisions of this paragraph shall 
not apply if the President determines that 
the proposed controls are necessary to fur 
ther efforts by the United States to counter 
International terrorism or to promote obser 
vance of internationally recognized human 
rights "

(b) Section 6 of the Act is amended 
(1) by redesignating subsections (d) 

through (k) as subsections (e) through (1), 
respectively; and

(2) by- inserting after subsection (c) the 
following new subsection

"(d) CONSULTATION WITH OTHER COUN 
TRIES  Before export controls are Imposed 
under this section, the President should 
consult with the countries with which the 
United States maintains export controls 
cooperatively, and with such other countries 
as the President considers appropriate, with 
respect to the criteria set forth in subsec 
tion (b) and such other matters as the Presi 
dent considers appropriate "

(c) Section 6(f) of the Act, as redesignated 
by subsection <b)(l) of this section, is 
amended to read as follows

(f) CONSULTATION WITH THE CONGRESS.  
(1) The President may Impose, expand, or 
extend export controls under this section 
only after consultation with the Committee 
on Foreign Affairs of the House of Repre 
sentatives and the Committee on Banking, 
Housing and Urban Affairs of the Senate

"(2) Following consultation with the Con 
gress in accordance with paragraph (1) and 
before imposing, expanding, or extending 
export controls under this section, the 
President shall submit to the'Congress a 
report 

 <A) indicating how the proposed export 
controls will further, significantly, the for 
eign policy of the United States or will fur 
ther its declared international obligations.

"(B) specifying the conclusions of the 
President with respect to each of the crite 
ria set forth In subsection (b). and ar.y possi 
ble adverse foreign policy consequences.

"(C) describing the nature, the subjects/ 
and the results of the consultation with in 
dustry pursuant to subsection (c) and witrj 
other countries pursuant to subsection (d),

"(D) specifying the nature and results of 
any alternative means attempted under sub 
section (e). or the reasons for imposing, ex 
panding, or extending the controls without 
attempting any such alternative means, and

"(E) describing the availability from other 
countries of goods or technology compara 
ble to the goods or technology subject to 
the proposed export controls, and describing 
the nature and results of the efforts made 
pursuant to subsection (h) to secure the co- 
operation_of foreign governments in control 
ling the foreign availability of such compa 
rable goods or technology 
The concerns expressed by Members of Con 
gress during the consultations required by 
this subsection shall be specifically ad 
dressed In each report submitted pursuant 
to this paragraph

"(3) To the extent necessary to further 
the effectiveness of the export controls, por 
tions of a report required by paragraph (2) 
may be submitted to the Congress on a clas 
sified basis, and shall be subject to the pro 
visions of section 12(c) of this Act.

"(4) In the case of export controls under 
'this section which prohibit or curtail the 
export of any agricultural commodity, a 
report submitted pursuant to paragraph (2) 
shall be deemed to be the report required by 
section 7(g)(3> of this Act."

(d) Section 6(1) of the Act. as redesignated 
by subsection (b)<l) of this section, Is 
amended by striking out "(f), and (g)" and 
inserting in lieu thereof "(e), (g), and (h)".

EFFECT Or CONTROLS ON EXISTING CONTRACTS 
' AND LICENSES

SEC. 111. (a) Section 6 of the Act (50 
USC. App. 2405). as amended by section 
110 of this Act, Is further amended by 
adding at the end thereof the following new 
subsection:

"(m) EFFECT or CONTROLS ON EXISTING 
CONTRACTS AND LICENSES  Any export con 
trols imposed under this section shall not 
affect any contract to export entered into 
before the date on which such controls are 
Imposed or any export license Issued under 
this Act before such date. The preceding 
sentence shall not apply in a case in which 
the export controls imposed relate directly, 
immediately, and significantly to actual or 
Imminent acts of aggression or of interna 
tional terrorism, to actual or imminent 
gross violations of internationally recog 
nized human rights, or to actual or immi 
nent nuclear weapons tests, in which case 
the President shall promptly notify the 
Congress of the circumstances to which the 
export controls relate and of the contracts 
or licenses affected by the controls Any 
export controls described in the preceding 
sentence shall affect existing contracts and 
licenses only so long as the acts of aggres 
sion or terrorism, violations of human 
rights, or nuclear weapons tests continue or 
remain imminent For purposes of- this sub 
section, the term 'contract to export' in 
cludes, but is not limited to, an export sales 
agreement and an agreement to invest in an 
enterprise which involves the export of 
goods or technology ".

(b) Section 7 of the Act (50 App 2406) is 
amended by adding at the end thereof the 
following new subsection

"(k) EFFECT OF CONTROLS ON EXISTING 
CONTRACTS Any export controls imposed 
under this section shall not affect any con 
tract to export entered into before the date

on which such controls are imposed, includ 
ing any contract to harvest unprocessed 
western red cedar (as defined in subsection 
(1X4) of this section) from State lands, the 
performance of which contract would make 
the red cedar available for export. For pur 
poses of this subsection, the term 'contract 
to export' includes, but Is not limited to. an 
export sales agreement and an agreement to 
Invest In an enterprise which Involves the 
export of goods or technology "

(c) The amendment made by subsection 
(a) shall not apply to export controls im 
posed before the date of the-enactment of 
this Act. The amendment made by subsec 
tion (b) shall apply to export controls in 
effect on the date of the enactment of this 
Act and export controls imposed after such 
date  

EXEMPTION FROM FOREIGN POLICY CONTROLS
SEC. 112 Section 6(g) of the Act (50 USC. 

App 2405(g», as redesignated by section 
110(b)Q) of this Act, is amended*-

(1) by inserting after the first sentence 
the following "This section also does not 
authorize export controls on donations of 
goods, such as food and clothing, intended 
to be used to relieve human suffering ", and

(2) by adding at the end thereof the fol 
lowing' "The President may Impose export 
controls under this section on medicine, 
medical supplies, food, and donations of 
goods without regard to the other provi 
sions of this subsection in order to carry out 
the policy set forth In paragraph (13) of sec 
tion 3 of this Act.". ^

-FOREIGN POUCY CONTROLS AUTHORITY
SEC. 113 (a) The first sentence of section 

6(a)(l) of the Act (50 USC. App 2405(a)(l» 
is amended to read as follows. "In order to 
carry out the policy set forth in paragraph 
(2)(B), (7), (8). or (13) of section 3 of this 
Act, the President may prohibit or curtail 
the exportation from the United States of 
any goods, technology, or other Information 
produced in the United States, to the extent 
necessary to further significantly the for 
eign policy of the United States or to fulfill 
its declared international obligations.".

(b) Section 6(a) of the Act is further 
amended by redesignating paragraphs (2) 
through (4) as paragraphs (3) through (5). 
respectively, and by Inserting after para 
graph (1) the following new paragraph

"(2) Any export control imposed under 
this section shall apply to any transaction 
or activity undertaken with the intent to 
evade that export control, even If that 
export control would not otherwise apply to 
that transaction or activity ".

(c) Section 6 of the Act, as amended by 
sections 110 and 111 of this Act. is further 
amended by adding at the end thereof the 
following new subsection'

"(n) EXPANDED AUTHORITY TO IMPOSE CON 
TROLS. (1) In any case in which the Presi 
dent determines that it Is necessary to 
impose controls under this section 

"(A) with respect to goods, technology, 
other Information, or persons other than 
that authorized by subsection (a)(l) of this 
section, or

"(B) without any limitation contained in 
subsection (c), (d), (e). (g), (h). or (m) of this 
section,
the President may Impose those controls 
only if the President submits that determi 
nation to the Congress, together with a 
report pursuant to subsection (f) of this sec 
tion with respect to the proposed controls, 
and only if a law is enacted authorizing the 
imposition of those controls If a joint reso 
lution authorizing the Imposition of those 
controls is introduced m either House of 
Congress within 30 days of continuous ses 
sion after the Congress receives the deter-
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lomation and report of the president, that 
joint resolution shall immediately be re 
ferred to the Committee on Banking. Hous 
ing, and Urban Affairs of tne Senate and 
the Committee on Foreign Affairs of the 
House of Representatives II either such 
committee has not reported tne joint resolu 
tion at the end of 30 days of continuous ses 
sion after Its referral, such committee shall 
be deemed to be discharged from further 
consideration of the resolution.

  <2) For purposes of this subsection, the 
term 'joint resolution' means a joint resolu 
tion the matter after the resolving clause of 
*hich Is as follows- 'That the Congress, 
haung received on a determina 
tion of the President under section 6<n)U> 
of the Export Administration Act of 1979 
with respect to the export controls which 
are set forth in the report submitted to the 
Congress with that determination, author 
izes the President to impose those export 
controls.', with the date of the receipt of tHe 
fleterrnination and report Inserted In the 
blank

"(3) For purposes of this subsection 
"(A) continuity of session is broken only 

by an adjournment of the Congress sine die, 
and

"(B) the days on which either House Is 
not in session because of an adjournment of 
more than 3 days to a day certain are ex 
cluded in the computation of any period of 
time in which Congress is in continuous ses- 
slon ".

(d) The amendments made by subsections 
(a), (b>, and (c) of this section shall not 
apply to export controls imposed under sec 
tion 8 ol the Act before the date-of the en 
actment of this Act which are extended in 
accordance with such section 6 on or after 
such date of enactment.

CRIME CONTROL IWSTRDMENTS

Sec 114 (a) Section 6(k)(l> of the Act (50 
TJSC. App 2405(k)(l)>. as redesignated by 
section llO(bXl) of this Act, is amended by 
adding at the end thereof the following new 
sentence "Notwithstanding any other provj- 
sion of this Act, any determination of the 
Secretary 

"(A) of what goods or technology shall be 
included on the list established pursuant to 
subsection <1> of this section as a result of 
the export restrictions imposed by this sub 
section shall be made with the concurrence 
of the Secretary of State, or

  (B) to approve or deny an export license 
application to export crime control or detec 
tion instruments or equipment shall be 
made in concurrence with the recommenda 
tions of the Secretary of State submitted to 
the secretary with respect to the applica 
tion pursuant to section I0(e) of this Act, 
except that If the Secretary does not agree 
with the Secretary of State with respect to 
any such determination, the matter shall be 
referred to the President for resolution.".

(b) The amendment made by subsection 
(a) shall apply to determinations of the Sec 
retary of Commerce which are made on or 
after the date of the enactment of this Act

BEIMPOSITION OP EXPORT CONTROLS

SEC. 115. U) Section 6 of the Act. as 
amended by sections 110. 111. and" III of 
this Act, Is further amended by adding at 
the- end thereof the following new subsec 
tion:

"Coi EXTENSION or CEJTTAIJI CONTROLS.  
Those export controls imposed under this 
section which Here in effect oft February 28. 
1982. and ceased to be effective on March 1. 
1982, September 15. 1982. or Januar> 20V 
1983 (except those-controls with respect to 
the 1980 summer Olympic games). shall' 
become effective on the date of the- enact 
ment of this^ subsection, and shall remain in

effect until 1 year after such date of enact 
ment At the end of thai 1-year period, any 
of those controls made effective by t,his sub 
section may be extended by the President in 
accordance with subsections (b) and (/) of 
this section.".

(b) Section 6(j) of the Act, as redesignated 
by section llO(b)Q) of this Act. is amended 
by adding at the end thereof the following 
new sentence "Any such determination 
which has been made with respect to a 
country may not be rescinded unless the 
President first submits to the Congress » 
report justifying the rescission and certify 
ing that the country concerned has not pro 
vided support for international terrorism, 
including support for groups engaged in 
such terrorism, for the preceding 12-month 
period ".

(c) The amendment made by subsection 
(b) shall apply with respect to any export 
control made effective by the amendment 
made by subsection (a)

PETITIONS TOR SHORT SUPPLY CONTROLS

SEC 116 (a) Section 7(cXlXA> of the Act 
(50TJ.SC App 2406(c)U)(A» is amended to 
read as follows'

"(c) PETITIONS FOR MONITORING OH CON 
TROLS  (1XA> Any entity, including a trade 
association, firm, or certified or recognized 
union or group of workers, which is repre 
sentative of an industry or a substantial seg 
ment of an industry which processes tnetai- 
lie materials capable of being recycled (i) 
with respect to which an increase in domes 
tic prices or a domestic shortage, either of 
which results from increased exports, is or 
may be a substantial cause of adverse effect 
on the national economy or any sector 
thereof or on a domestic industry, and (11) 
with respect to which a significant increase 
in exports is or may be a substantial cause 
of adverse effect on the national economy 
or any sector thereof or on a domestic In 
dustry, may transmit a written petition to 
the Secretary requesting the monitoring' of 
exports or the imposition of export controls, 
or both, with respect to such material. In 
order to carry out the policy set forth In 
section 3<2}(C) ol this Act.".

(b) Section 7(cXl)(B) of the Act is amend 
ed 

(1> in clause (J) by striking out "and" after 
"supply.", and

(2) by striking out the period at the end 
thereot and inserting ta lieu, thereof ", and 
(ill) that the criteria set forth in paragraph 
<3X A> of this sabsection are satisfied.".

(c) Section 7tcXl> of the Act is further 
amended by adding at the end thereof the 
following! i

"<CXt> For purposes of. this subsection, 
the term 'substantial cause' means a cause 
which is Important and not less than any 
other cause.

"(!»  Before March. 1. 1984. the Secretary 
shall issue regulations, to accordance with 
section S&3 o£ title 5. United States Code, 
which define tne operative terms contained 
in section 3(2)(C> of this Act and in this sub 
section, including but not limited: to the fol 
lowing: 'excessive drain', -scarce mateiialsf. 
'senous inflationary impact of foreign 
demand', 'domestic shortage^ Increase to 
domestic prices/ and Increase En the domes 
tic price', 'representative at an industry or» 
substantial segment ol an industry, 'domes 
tic industry*, 'specific- period, of tune', laa- 
tional economy or any sector thereof,  sig 
nificant increase in exports', and 'adverse 
efleetV.

fd) Section 7(eX3) of the Act is amended 
to read as follows

"(3>(A> Within 45 days »fter the «nd of 
the 30-day or 45-day period described in 
paragraph (20. as the case may be. the Sec 
retary shall determine whether to impose

monitoring or controls, or both, on the 
export of the material which is the subject 
of the petition, in order to carry out the 
policy set forth in section 3C2XO of this 
Act In making such determination, the Sec 
retary shall determine whether 

"(1) there has been & significant increase, 
in relation to a specific period of time, in ex 
ports of such material:

"(if) there has been a significant increase 
in the domestic pnce of such material or a 
domestic shortage of such material and ex 
ports are a substantial cause of soch domes 
tic price increase or domestic shortage;

"<iii> exports of such material are or may 
be a substantial cause of adverse effect on 
the national economy or any sector thereof 
or on a domestic industry, and

"(Iv) monitoring or controls or both are 
necessary in order to carry out the policy 
set lorth la section 3tfXC> of this Act.

"(B) The Secretary shall publish to the 
Federal Register a detailed statement of the 
reasons for the Secretary's determination 
pursuant to subparagraph (A) of whether to 
impose monitoring or controls, or both, in 
cluding the findings of fact In support of 
that determination.".

(e) Section 7(cX6) of the Act is amended 
to read as follows:

"(6) if a petition with respect to a particu 
lar material or group of materials has been 
considered in accordance with all the proce 
dures prescribed in this subsection, the Sec 
retary shall not consider any other petition 
with respect to the same material or group 
of materials which is filed within 6 months 
after final action on the prior petition has 
been completed ".

(f) Section 7(O of the Act is further 
amended 

(U by striking out paragraph (8) and 
Tedesignating paragraphs (9) and (10) as 
paragraphs (8) and (9), respectively;

(2) by amending paragraph (8i as redesig 
nated by paragraph (11 of this subsection, to 
read as follows

"(8) The authority under this subsection 
shall not be construed to affect the. authori 
ty of the Secretary under any provision of 
this Act other than this section.": and

(3) by adding at the end thereof the fol 
lowing.

"(10) Notwithstanding subsection (a) or 
(b) of this section, no action to response to 
an informal or formal request by any entity 
described in paragraph C1XA) of this subsec 
tion to impose controls on or monitor the 
export of metallic materials capable of 
being recycled shall be taken under this sec 
tion except pursuant to this subsection. The 
Secretary, in any other case, may not 
impose controls, on or monitor the export ol 
metallic materials capable of being recycled 
unless the Secretary makes the determina 
tion required by paragraph (3XA> Of this 
subsection with respect to such controls or 
monitoring ana* compiles with paragraph 
(3XB) with respect to that determination."

(g) Section 13(aJ of the Act Is amended1 by 
striking; out -section Jl(cK2>" and inserting 
to lieu tuereof -sections 7(cHlXC)(ft> and

BOMESTICAIxr PRODUCED CRtTDSOTi

Szc. 117. Section 7(d) of the Act (50 DJS.C. 
APP. 2406(d» is amended  

<U to paragraph. Cl> by striking out
  unless" and all that follows through "met" 
and inserting m lieu thereof "subject to 
paragraph (Z) of this subsection": 

(2) In paragraph (2)(A) by striking out
 makes anci publishes" and. inserting in lieu 
thereof "so recommends to the Congress 
after maKine and publishing"; 

<3) in paragraph (2xB)_-
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(A) by striking out "reports such findings" 

and inserting In lieu thereof "Includes such 
findings In his recommendatlon";~and

<B> by striking out "thereafter" and all 
that follows through the end ot the sen 
tence and Inserting In lieu thereof "after re 
ceiving that recommendation, agrees to a 
joint resolution approving such exports on 
the basis of those findings which Is thereaf 
ter enacted Into law."; and

(4) by adding at the end thereof the fol 
lowing"

"(4) Notwithstanding the provisions of 
section 20 of this Act, the provisions of this 
subsection shall expire on September 30. 
1987.".

REPUTED PETROLEUM FBODUCTS
SEC. 118. Section 7(eXl) of the Act (50 

0.SC. App. 2406(e>(l» is amended In the 
first sentence by striking out "No" and In 
serting in lieu thereof "In any case in which 
the President determines that It Is neces 
sary to Impose export controls on refined 
petroleum products In order to carry out 
the policy set forth In section 3(2XC) of this 
Act. the President shall notify the Congress 
of that determination. The President shall 
also notify the Congress if and when he de 
termines that such export controls are no 
longer necessary During any period in 
which a determination that such export 
controls are necessary is In effect, no"

AGRICULTURAL EXTORTS
SEC. 119. (a) Section 7(g}(3) of the Act (50 

US.C App. 2406<g><3)> is amended by 
amending the second sentence to read as 
follows: "If the Congress, within 60 days 
after the date of its receipt of such report, 
does not adopt a joint resolution approving 
such prohibition or curtailment, then such 
prohibition or curtailment shall cease to be 
effective at the end of that 60-day period.".

(b) The third sentence of section 7(g)<3) of 
the Act is amended by striking out "30-day" 
and Inserting In lieu thereof "60-day".

LICENSING PROCEDURES
SEC 120 <a> Section 10(c) of the Act (50 

DSC App 2409(c)) is amended by striking 
out "90" and Inserting in lieu thereof "60".

(b) Section 10(f)(21 of the Act Is amend- 
ed-

(1) by inserting "in writing" after "Inform 
the applicant", and

(2) by striking out  ', and shall accord" and 
all that follows through the end of the 
paragraph and Inserting In lieu thereof a 
period and the following- "Before a final de 
termination with respect to the application 
Is made, the applicant shall be entitled 

"(A) to respond in writing to such ques 
tions, considerations, or recommendations 
within 30 days after receipt of such infor 
mation from the Secretary: and -

"(B) upon the filing of a written request 
with the Secretary within 15 days after the 
receipt of such Information, to respond in 
person to the department or agency raising 
such questions, considerations, or recom 
mendations "-

(c) Section 10<f)(3) of the Act is amend 
ed-  

(1) in the first sentence 
(A) by Inserting "the proposed" before 

'denial' the first two places it appears, and
(B) by striking out "denial" the third 

place it appears and inserting m lieu thereof 
"determination to deny the application", 
and

(2) by Inserting after the first sentence 
the following new sentence "The Secretary 
shall allow the applicant at least 30 days to 
respond to the Secretary's determination 
before the license application is denied "

(d) Section 10 of the Act is amended  
(1) In the section heading by adding ", 

OTHER INQUIRIES after "APPLICATIONS", and

(2) by adding at the end thereof the fol 
lowing new subsections.

"<k> CHANGES is REQUIREMENTS POR APPLI 
CATIONS. Except as provided in subsection 
(bX3> of this section. In any case in which, 
after a license application is submitted, the 
Secretary changes the requirements for 
such a license application, the Secretary 
may request appropriate additional Infor 
mation of the applicant, but the Secretary 
may not return the application to the appli 
cant without action because It falls to meet 
the changed requirements.

"(1) OTHER INQUIRIES. (1) In any case in' 
which the Secretary receives a written re 
quest asking for the proper classification of 
a good or technology on tfie commodity con 
trol list, the Secretary shall, within 10 days 
after receipt of the request. Inform the 
person making the request of the proper 
classification.

"(2) In any case In -which the Secretary re 
ceives a written request for information 
about the applicability of export license re 
quirements under this Act to a proposed 
export transaction or series of transactions, 
the Secretary shall, within 30 days after re 
ceipt of the request. xre'ply with that infor 
mation to the person making the request,",

ANNUAL REPORT
SEC. 121. Section 14 of the Act (50 U S.C. 

App. 24,13) is amended 
(1) by redesignating paragraphs (11) 

through (20) as paragraphs (12) through 
(21), respectively; and

(2) by inserting after paragraph (10) the 
following new paragraph:

"(11) the. removal of export controls on 
gdods pursuant to section 5(m).".

TECHNICAL AMENDMENTS
SEC. 122. (a) Section 7(1X1) of the Act (50 

U.SC App 2406(1X1)) Is amended in the 
last sentence by Inserting "harvested from 
State or Federal lands" after "red cedar 
logs".

(b) Section 17(a) of the Act (50 USC. 
App. 2416(a)> Is amended by striking out 
"Nothing" and inserting in lieu thereof 
"Except as otherwise provided in this Act, 
nothing".

(c) Section 38(e) of the Arms Export Con 
trol Act (22 USC. 2778(e» is amended by 
striking out "(f)" and inserting in lieu there 
of "(g)".

AUTHORIZATION OT APPROPRIATIONS
SEC. 123, (a) Section 18 of the Act (50 

USC. App 2417) Is amended to read as fol 
lows

"AUTHORIZATION OP APPROPRIATIONS
"SEC 18 (a) REQUIREMENT or AUTHORIZING 

LEGISLATION <l) Notwithstanding any 
other provision of law, money appropriated 
to the Department of Commerce for ex 
penses to carry out the purposes of this Act 
may be obligated or expended only if 

"(A) the appropriation thereof has been 
preuously authorized by law enacted on or 
after the date of the enactment of the 
Export Administration Amendments Act of 
1983 or

"(B) the amount of all such obligations 
and expenditures does not exceed an 
amount previously prescribed by law en 
acted on or after such date

"(2) To the extent that legislation enacted 
after the making of an appropriation to 
carry out the purposes of this Act author 
izes the obligation or expenditure thereof, 
the limitation contained in paragraph (1) 
shall have no effect.

"(3) The provisions of this subsection 
shall not be superseded except by a provi 
sion of law enacted after the date of the en 
actment of the Export Administration 
Amendments Act of 1983 which specifically 
repeals, modifies, or supersedes the provi 
sions of this subsection.

"(b) AUTHORIZATION.  There are author 
ized to be appropriated to the Department 
of Commerce to carry out the purposes of 
this Act 

"(1) $24,800.000 for each of the fiscal 
years 1984 and 1985, of which for each such 
fiscal year $15,000,000 shall be available 
only for enforcement. $2.100,000 shall be 
available only for foreign availability assess 
ments under subsections <f) and <h)(6) of 
section 5 of this Act. and $7,500,000 shall be 
available for all other activities under this 
Act; and

"(2) such additional amounts for each 
such fiscal year as may be necessary for in 
creases In salary, pay, retirement, other em- 
p'loyee benefits authorized by law, and other 
nondlscretlonary costs.".

(b) The amendment made by subsection 
(a) shall take effect on October 1. 1983.

TERMINATION Of AUTHORITY
SEC. 124 Section 20 of the Act (50 US C 

App. 2419) Is amended to read as follows:

"SEC. 20. The authority granted by this 
Act terminates on September 30. 1985 "

HOURS Or OFFICE OF EXPORT ADMINISTRATION
SEC. 125. The Secretary shall modify the 

office hours of the office of Export Admin 
istration of the Department of Commerce 
on at least four days of each workweek so as 
to accommodate communications to the- 
Office by exporters throughout the conti 
nental United States during the normal 
business hours of those exporters.

AMENDMENT OFFERED BY MR. HUTTO
Mr. HUTTO. Mr. Chairman, I offer 

an amendment.
The Clerk read as follows:
Amendment offered by Mr HUTTO- Page 

17. strike out line J. and all that follows 
through page 20, line 2, and Insert In lieu 
thereof the following.

MILITARILY CRITICAL TZCHNOLOCIES
SECT 109 Section 5(d) of the Act (50 U S C. 

App. 240(d» Is amended by striking out 
paragraphs (4) through (6) and Inserting in 
lieu thereof the following-

"(4XA) The Secretary and the Secretary 
of Defense shall complete the integration of 
the list of militarily critical technologies 
Into the commodity control list not later 
than April I, 1985, The Integration of the 
list of militarily critical technologies into 
the commodity control list shall be complet 
ed with all deliberate speed, and the Secre 
tary and the Secretary of Defense shall 
report to the appropriate committees of the 
Congress, before April 1, 1985. any circum 
stances which would preclude the comple 
tion of the Integrated list by that date Any 
disagreement between the Secretary and 
the Secretary of Defense as to whether a 
good or technology on the list of militarily 
critical technologies should be Integrated 
Into the commodity control list shall be re 
solved by the President not later than No 
vember 1. 1984 Such Integrated list shall in- 

- elude only a good or technology with re 
spect to which the Secretary finds that 
countries to which exports are controlled 
under this section do not possess that good 
or technology, or a functionally equivalent 
good or technology, and the good or tech 
nology or functionally equivalent good or 
technology Is not available in fact to such a 
country from sources outside the United 
States In sufficient quantity and of compa 
rable quality so that the requirement of a 
validated license for the export of such good 
or technology Is or would be ineffectue in 
achieving the purpose set forth In subsec 
tion (a) of this section, except In the case of 
a determination of the President »ith re-
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spect to goods or technology under subsec. 
tion <f>U> of this section The Secretary and 
the Secretary of Defense shall Jointly 
submit a report to the Congress, not later 
than April 1, 1985, on actions taken to carry 
out this subparagraph

"(B) The General Accounting Office shall 
evaluate the efforts of the Secretary and 
the Secretary of Defense to integrate the 
list of militarily critical technologies into 
the commodity control list, ,and the feasibil 
ity of such integration. In conducting such 
evaluation, the General Accounting Office 
shall determine whether foreign availability 
was used as a criterion in developing the 
commodity control list pursuant to subpara 
graph (A) and whether the completed list 
reflected the intent of the Congress in en 
acting this subsection. In conducting such 
evaluation, the General Accounting Office 
shall have access to all information relating 
to the list of militarily critical technologies 
Not later than April 1. 1985, the General 
Accounting Office shall submit a detailed 
report to the Congress on the results of the 
evaluation conducted pursuant to this sub- 
paragraoh

"(C) The Secretary and the Secretary of 
Defense, in integrating the list of militarily 
critical technologies into the commodity 
control list pursuant to subparagraph (A), 
shall consider mechanisms to reduce the list 
of militarily critical techologies.

"(5) The Secretary of Defense shall estab 
lish a procedure for reviewing the goods and 
technology on the list of militarily critical 
technologies at least annually after the inte 
grated list is completed pursuant to para 
graph (4XA>, tor the purpose o! removing 
from the list of military critical technol 
ogies any goods or technology that are no 
longer militarily critical. The Secretary of 
Defense may, after the Integrated list is so 
completed, add to the list or militarily criti 
cal technologies any good or technology 
that the Secretary of Defense determines is 
militarily critical. If the Secretary and the 
Secretary of Defense disagree as to whether 
any change In the list of militarily critical 
technologies by the addition or removal of a 
good or technology should also be made in 
the commodity control list, the President 
shall resolve the disagreement not later 

.than three months after the change is made 
in the list of militarily critical technologies 

1 "(6) The Secretary of Defense shall, not 
later than April 1, 1985. report to the appro 
priate committees of the Congress on ef 
forts bj the Department of Defense to 
assess the impact that the transfer of goods 
or technology on the list of militarily criti 
cal technologies to countries to which ex 
ports are controlled under this section has 
had or will have on the military capabilities 
of those countries."

Mr. HUTTO (during the reading). 
Mr. Chairman. I ask unanimous con 
sent that the amendment be consid 
ered as read and printed in the 
RECORD.

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida'

There was no objection.
Mr. HCTTTO. Mr. Chairman, I rise in 

support of the Armed Services Com 
mittee amendment to section 109 of 
H.R. 3231.

H R. 3231 was reported by the Com 
mittee on Foreign Affairs on June 22. 
1983, and was sequentially referred to 
the Committee on Armed Services for 
a period ending not later than July 22, 
1983, for consideration of such por 

tions of section 109 of the bill as fall 
within the committee's jurisdiction.

The Committee on Armed Services 
reported the bill with an amendment 
to section 109 of H.R. 3231 as reported 
by the Committee on Foreign Affairs. 
The purpose of the committee amend 
ment is to clarify the authority of the 
Secretary of Defense to develop and 
maintain the militarily critical tech 
nologies list and to clarify the Secre 
tary's role in the overall process-of 
export controls for national security 
reasons

The Committee on Armed Services 
does not disagree with the primary 
intent of section 109. The committee 
supports the general concept in H.R. 
3231 of integrating the militarily criti 
cal technologies list and the commod 
ity control list and efforts to reduce 
the size of the list. However, a careful 
reading of section 109 led us to recom 
mend some modest changes in the lan 
guage of that section.

The section of the bill that this 
amendment refers to is a very limited 
section within the context of the over 
all bill: it addresses the list of militari 
ly critical technologies. This list is de 
veloped and maintained by the Secre 
tary of Defense and consists of those 
goods and technologies that he consid 
ers would significantly improve the 
military capabilities of our adversaries.

Related to this list but within the 
jurisdiction of the Department of 
Commerce is the commodity control* 
list. This list is used to administer the 
export licensing system that restricts 
export of goods and technologies for 
national security, short supply, or for 
eign policy reasons. Only a portion of 
the commodity control list is related 
to items that are militarily critical 
and, therefore, controlled for national 
security reasons.

The section of the bill referred to 
the Committee on Armed Services re 
quires that the list of militarily critical 
technologies be integrated Into the 
commodity control list by April 1, 
1985.

The amendment offered by the 
Committee on Armed Services would 
also require the integration of these 
two lists In fact, one of the problems 
to integrating this list in the past has 
been disagreement between the Secre 
tary of Commerce and the Secretary 
of Defense as to which items on the 
militarily critical technologies list are 
appropriately included in the commod 
ity control list. The amendment rec 
ommends that this problem be re 
solved by referring disagreements to 
the President.

From -an overall perspective, the 
Committee on Armed Services believes 
that the bill as reported by the For 
eign Affairs Committee would reduce 
the influence of the Secretary of De 
fense with regard to this list, first, by 
limiting the determination of whether 
or not a good or technology is availa 
ble from a foreign source and, thereby, 
automatically decontrolled and,

second, by specifying certain criteria 
for removing items from the list.

This amendment would move the 
section slightly back toward the 
present situation but not all the way. 
The committee recommends that de 
termination of foreign availability be 
based on the availability of goods and 
technologies that reflect the same 
characteristics, performance, and ca 
pabilities as the goods or technologies 
we are attempting to control.

This amendment would also delete 
certain criteria incorporated in the bill 
as reported by the Committee on For 
eign Affairs that could lead to reduc 
tions in the list of militarily critical 
technologies. This amendment would 
support a reduction in the list in order 
to provide better controls over a small 
er number of truly high technology 
items, however, this amendment 
stresses the fundamental criteria for 
reducing or adding items on the list 
should be on the basis of whether the 
Items are militarily critical.

Mr. Chairman, I urge the Members 
adopt the amendment to section 109

Mr. BONKEB. Mr. Chairman, I 
move to strike the last word.

Mr. Chairman, I would like to com 
mend the gentleman in the well, Mr. 
HDTTO. The gentleman headed up a 
task force on behalf of the Armed 
Services Committee, which has shared 
jurisdiction over this legislation. The 
gentleman and his task force took a 
close look at the bill, its ramifications 
on technology transfers and how it 
may or may not enhance the military 
capability of an adversarial nation.

I would like to say that they have 
done a responsible job, and they have 
put forth a constructive amendment 
and one which I can support. I would 
like to make one observation, however.

On page 17, regarding the definition 
of "foreign availability," an amend 
ment would change the word "similar" 
to "functionally equivalent," and then 
on line 21, the word "sufficient" would 
be replaced with "comparable."

I would only note that, as it relates 
to the militarily critical technologies 
list and the possible integration of 
that list- with the commodity control 
list, that that is a proper definition 
and one which needed to be strength 
ened. But when it comes to licensing 
by the Secretary of Commerce, I think 
we also need to recognize the flexibil 
ity that is needed there and that the 
present definition, which Is outside 
the scope of the amendment offered 
by the gentleman, should be retained 
as "sufficient" in lieu of "comparable."

I support the amendment.
D 1500

Mr. COURTER. Mr. Chairman, I 
move to strike the requisite number of 
words.

(Mr. COURTER asked and was 
given permission to revise and extend 
his remarks)

Mr. COURTER. Mr. Chairman, I 
would like to congratulate the gentle-
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man from Florida (Mr. Hurro). and» 
also the gentleman from Washington 
(Mr. BONKER) with regard to their 
comments on this particular amend 
ment.

I was the ranking minority member 
whOv worked very closely with the gen 
tleman from Florida, and we worked 
very constructively, I believe, together 
hammering out and making, I think, 
substantial improvements in their par 
ticular section under which the Com 
mittee on Armed Services was given 
sequential referral.

Mr. Chairman. I rise in support of 
the amendment recommended by the. 
Committee on Armed Services to sec 
tion 109 of the bill. Although the com 
mittee generally agreed with the 
intent of section 109 as reported by 
the Committee on Foreign Affairs, we 
believed that the authority of the Sec 
retary of Defense was changed too 
much and that, under the change, the 
effective balance between the Depart 
ment of Defense and the Department 
of Commerce was modified in an ad 
verse manner. The committee amend 
ment reestablishes an appropriate bal 
ance.

First, although the committee 
agrees that the commodity control list 
and the militarily critical technologies 
list should be integrated, the bill as re 
ported by the Committee on Foreign 
Affairs provides, for no way to resolve 
disagreements between the Secretary 
of Defense and the Secretary of Com 
merce regarding the items that should 
be incorporated in the commodity con 
trol list. The committee recommends 
that any disagreements between the 
secretaries regarding whether goods or 
technologies on the militarily critical 
technologies list should be initially in 
tegrated into the commodity control 
list be resolved by the President by 
November 1, 1984 6 months before 
the lists are to be fully integrated.

Second, because the militarily criti 
cal technologies list is a dynamically 
changing document, the committee 
recommends that a formal procedure 
be established by the Secretary of De 
fense for review of the contents of the 
list at least annually with a view 
toward reducing the number of items 
on the list or adding to the list items 
determined to be militarily critical As 
with the case of the initial integration 
of the militarily critical technologies 
list and the commodity control list, 
disagreements between the secretaries 
regarding whether items added to or 
removed from the militarily critical 
technologies list should be added to or 
removed from the commodity control 
list should be resolved by the Presi 
dent within 3 months of the change to 
the militarily critical technologies list.

Third, the committee recommends 
that, in determination of foreign avail 
ability, "functionally equivalent" 
goods and technologies be considered 
instead of "similar" goods and technol 
ogies and that the goods and technol 
ogies that are available be of "compa 
rable" quality instead of "sufficient"

quality. The determination of foreign 
availability results in items not being' 
placed on the commodity control list 
and, thereby, decontrolled. The com 
mittee believes that such decontrol 
should occur only if the same capabili 
ties are available from some other 
source.

The objective of this part of the 
committee amendment is to clarify the 
meaning of "a similar good or technol 
ogy." The committee amendment 
would base foreign availability on pos 
session of the good or technology, or a 
functionally equivalent good or tech 
nology, or availability, in fact, from a 
foreign source of the good or technol 
ogy, or-a functionally euivalent good 
or technology. Because the list relates 
to goods and technologies that have a 
military as well as a civilian use, an 
item available from a_ foreign source 
would be "functionally equivalent" if 
the function it performs in a military 
use is equivalent, it terms of character 
istics, performance and capabilities to 
the function of the U.S. item.

Fourth, the committee agrees that 
the General Accounting Office should 
evaluate the efforts to integrate the 
lists and be given access to all Informa 
tion relating to the list of militarily 
critical technologies. However, section 
109 of H.K. 3231 as reported by the 
Committee on Foreign Affairs also di 
rects that the General Accounting 
Office be admitted to all meetings in 
the executive branch regarding the 
list. The committee believes such au 
thorization to be unnecessary to con 
duct the evaluation and recommends 
that such authonty not be granted.

Fifth, the committee supports the 
general effort to find mechanisms for 
reducing the militarily critical tech 
nologies list. However, the specific cri 
teria suggested by the Committee on 
Foreign Affairs could Imply that the 
Congress intends that certain militari 
ly critical technologies be removed be 
cause they happen to possess one of 
the characteristics listed as criteria for 
possible removal. The committee be 
lieves that the removal of items for 
the list should be based primarily on 
the assessment of military criticality, 
taking into account the level of com 
parable technology available to pro 
scribed countries. Because the commit 
tee emphasizes the use of military 
criticality as a criterion for reducing 
the list, the committee recommends 
that the Secretary of Defense increase 
efforts to assess the effect on the mili 
tary capabilities of proscribed coun 
tries if they were to receive items in 
cluded on the militarily critical tech 
nology list. The committee directs the 
Secretary of Defense to report by 
April 1, 1985, on such efforts

Mr. Chairman, these changes are 
modest, but necessary, and I urge the 
members to support the amendment 
of the Committee on Armed Services.

Mr. ROTH. Mr. Chairman, I move to 
strike the requisite number of words.

Mr. Chairman, I too, wish to compli 
ment the Committee on Armed Serv 

ices for their ex'.ensne hearings and 
work on triis legislation. The Armed 
Services Committee members recog 
nize the serious consequences of the 
hemorrhagmg of our technology. I rise 
in support'of section 109 because I be 
lieve it is among the most important in 
the entire bill.

However, I have two reservations. 
First, we want to insure that the Gen 
eral Accounting Office has unrestrict 
ed access to mfoirnation within the ex 
ecutive branch related to military 
critical technologies and has access to 
the administration documents pertain 
ing to MCTL. After all. if GAO is 

_going- to be an intermediary and is 
'going to help work out the solution, it 
must have the necessary information 
to make the proper judgments.

Mr. HUTTO. Mr. Chairman, will the 
gentleman yield on that point?

Mr. ROTH. I yield to the gentleman 
from Florida.

Mr. HUTTO. I thank the gentleman 
for yielding.

Mr. Chairman, I certainly under 
stand the gentleman's concerns, and 
we have left that provision in where 
the General Accounting Office shall 
have accessibility to all of the Infor 
mation that they need.

We only struck the part where GAO 
would have been able to sit in on ex 
ecutive meetings. We thought that 
went a little too far, but" we still allow 
them full access to information.

Mr. ROTH. I thank the gentleman 
for his explanation. His point is well 
taken.

My second reservation would be that 
we, in our committee work, found the 
National Academy of Sciences to have 
what I thought was good criteria. It 
was a goal, it was a target for people to 
keep in mind as they are making these 
very complicated decisions.

I would hope that we would continue 
to have the various groups looking at 
this legislation keep the National 
Academy of Sciences' recommenda 
tions in mind as they are integrating 
these lists.

With that, Mr. Chairman, I am very 
much in favor of and enthusiastically 
support this amendment.

The CHAIRMAN. The question is on 
the amendment offered by the gentle 
man from Florida (Mr. HUTTO)

The amendment * as agreed to
AMENDMENT OFFERED BY MR HUTTO

Mr. HUTTO Mr. Chairman, I offer 
an amendment.

The Clerk read as follows
Amendment offered by Mr HUTTO Page 

5. strike out line I and all that follows 
through page 8. line 20, and insert In lieu 
thereof the following

4 (2) An officer of the United States Cus 
toms Service of the Department of the 
Treasury or other person authorized to 
board or search vessels who has reasonable 
cause to suspect that any goods or technol 
ogy have been or will be exported from the 
United States In violation of this Act mai  

"(A) stop, search, and examine, within or 
without his district, a vehicle, vessel, air 
craft, or person, on which or whom he has



H7706 CONGRESSIONAL RECORD — HOUSE September 29, 1983
reasonable cause to suspect there are any 
such goods or technology.

"(B) search, wherever found, any package 
or container In which he has reasonable 
cause to suspect there are any such goods or 
technology, and

1 (C) seize and secure for trial any such 
goods or technology on or about such vehi 
cle, vessel, aircraft, or person, or In such 
package or container.

"(3)(A) An officer of the United States 
Customs Service of the Department of the 
Treasury or other person authorized to 
board or search vessels may, while in the 
performance of, and in connection with, of 
ficial duties, make arrests without warrant 
in the enforcement of the provisions of this 
Act.

"<BI Upon seizure of any goods or technol 
ogy under paragraph (2) of this subsection, 
the matter shall be referred to the Depart 
ment of Commerce for further investigation 
and other appropriate action under this Act.

Page 7. line 4, strike out the semicolon 
and all that follows through line 10 and 
insert in lieu thereof a period, closed quota 
tion marks, and a second period.

Mr. HUTTO (during the reading). 
Mr. Chairman, I ask unanimous con 
sent that the amendment be consid 
ered as read and printed in the 
RECORD

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida'

Mr. FRENZEL. Mr. Chairman, re 
serving the right to object, I think 
there has been some modification of 
this amendment. Is It a long one7 
Could we hear it read?

Mr. HUTTO. Mr. Chairman, if the 
gentleman will yield, there has been 
no change to my knowledge. It is the 
same one that was printed in the 
RECORD of yesterday.

Mr. FRENZEL. I am sorry; I do not 
have that right here.

Mr. HUTTO. It is relating to Cus 
toms.

Mr. FRENZEL. Does it relate to Cus 
toms solely' Does it have any refer 
ence to import controls?

Mr. HUTTO. No.
Mr. FRENZEL. None at all'
Mr. HUTTO. No; just enforcement. 

Enforcement is all.
Mr. FRENZEL. Mr. Chairman, I 

withdraw my reservation of objection.
The CHAIRMAN. Is there objection 

to the request of the gentleman from 
Florida'

There was no objection.
Mr. HUTTO. Mr. Chairman, this is a 

simple amendment that, in essence, 
improves the ability of the U.S. Cus 
toms Service to enforce the laws pro 
hibiting the illegal export and diver-- 
sion of critical technology to our ad 
versaries.

Mr. Chairman, H.R. 3231 does seri 
ous injury to Custom's ability to en- 

" force this legislation, and my amend 
ment would rectify that damage. As 
my colleagues may be aware, there has 
been an ongoing debate within the ad 
ministration between Customs and the 
Department of Commerce over who 
should have the primary role in en 
forcing the Export Administration 
Act. In my opinion and in the opinion 
of the members of the technology

transfer panel of the Armed Services 
Committee, the primary responsibility 
for enforcement should continue to 
reside with the Customs Service.

Over the years, the Customs Service 
has'built up a very effective interna 
tional organization for this purpose 
and has had very impressive results in 
controlling illegal exports. The Cus 
toms Service and only the Customs 
Service has built up a vast network of 
overseas contacts in foreign custom 
services and law enforcement agencies 
which are invaluable in enforcing laws 
relating to illegal technology transfer.

The Customs Service has, since Oc 
tober 1981, pursued a domestic effort 
known as Operation Exodus which en 
tails random and surprise inspections 
of many shipments destined for over 
seas. Operation Exodus has been a re 
markable success, 346 cases of at 
tempted illegal exports have been ac 
cepted for prosecution from these sur 
prise inspections, there have been 220 
indictments to date and 211 convic 
tions. .

Mr. Chairman, my amendment 
would allow the Customs Service to 
continue that record of excellence.

This amendment would delete the 
limitation on authorization of expend 
itures for the Customs Service's Oper 
ation Exodus that is contained in H.R. 
3231. The Foreign Affairs Committee 
report on the bill claims "Operation 
Exodus has not been very cost effec 
tive       [and] has resulted in few 
prosecutions of serious violations
under the Export Administration Act       » 

Mr. Chairman, I submit that 346 
cases accepted for prosecution, -220 in 
dictments and 211 convictions is a 
record to be proud of and is exception 
ally cost effective.

This amendment would also delete 
the section "of H.R. 3231 that would 
prohibit custom's officials from 
making random, surprise searches. 
This technique is essential to the con 
tinued success of Exodus. This amend 
ment directs that upon seizure, the 
matter then must be referred to the 
Department of Commerce for further 
action. v ^

Mr. Chairman, in summary, my 
amendment attempts to preserve the 
exceptional record of achievement of 
the Customs Service by continuing the 
procedures under which such success 
was obtained.

I urge support of the amendment.
Mr. COURTER. Mr. Chairman, I 

move to strike the requisite number of 
words.

Mr. Chairman, this amendment also 
was spawned out of the work of the 
special panel of the House Committee 
on Armed Services, although it falls 
outside the actual jurisdiction given to 
the committee in the sequential refer 
ral.  _ -

Mr. Chairman, I rise to support the 
amendment of the gentleman from 
Florida (Mr. HUTTO). the chairman of 
the technology transfer panel of the 
Committee on Armed Services.

As my colleague from Florida indi 
cated the Customs Service has com 
piled what we believe is a distin 
guished record of enforcement of the 
Export Administration Act. It would 
make no sense to destroy that capabil 
ity now Unfortunately, that capabili 
ty, in fact, would be destroyed under 
the bill as originated without the 
amendment offered by the gentleman 
from Florida.

The bill as reported by the Commit 
tee on Foreign Affairs would prohibit 
the Customs Service from conducting 
random searches of exports The 
random search and seizure effort of 
Operation Exodus has resulted in over 
2,000 seizures of attempted illegal ex 
ports of items worth over $134 million. 
Critics of the Customs Service claim 
this record is insignificant compared 
to the unnecessary delays caused by 
the searches. I disagree on this point. 
In fiscal year 1982 only 0.025 percent, 
that is one-quarter of 1 percent, of 
shipments were delayed because of 
random inspections. I submit this is a 
very small price to pay If we can stop a 
small part of what has been described 
as a "hemorrhage" of technology to 
the East-bloc.

Additionally, I have been Impressed 
with the overseas activities of the Cus 
toms Service in attempting to stem 
this illegal flow of technology. For ex 
ample, Customs has 21 agents assigned 
to eight foreign countries and Hong 
Kong, and they regularly travel to 
other locations to conduct investiga 
tions. They are well known to foreign 
customs services and law enforcement 
agencies and have established a firm 
foundation of information exchange.

Mr. Chairman, provisions of H.R. 
3231 would do irreparable harm to this

- fine organization by reducing its fund- 
Ing and putting unnecessary restric 
tions on'its operations.

I urge the adoption of the amend 
ment so that the Customs Service can 
continue its outstanding -work in stem 
ming the illegal flow of technology to 
our potential adversaries.

D 1510
Mr. HUNTER Mr. Chairman, will 

the gentleman yield?
Mr. COURTER I yield to the gen 

tleman from California.
Mr. HUNTER. Mr. Chairman, I 

thank the gentleman for yielding.
As a member of the panel, I con 

gratulate the gentleman and the gen 
tleman from Florida (Mr. HUTTO) on 
their excellent leadership in this area.

I would like to remark simply that I 
think it makes a lot of sense to allow 
the President to control any disputes 
or decide any disputes between the 
two Secretaries, the Secretary of Com 
merce and the Secretary of Defense- 
He obviously has both Interests in

- mind, that of Increasing exports and 
also that of national security.

Also I think the area of taking away 
the right to make random searches is 
extremely deleterious to our efforts to
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keep critical technologies from going 
out of the country, because it basically 
gives probable cause rights to would- 
be smugglers.

So, Mr. Chairman, I commend the 
gentlemen on their work, and I think 
this amendment has a lot going for it. 
I urge its adoption.

Mr. COURIER. Mr. Chairman, I 
thank the gentleman for his contribu 
tion. I would like to add that without 
this amendment the bill as written 
would restnct Customs to inspections 
in situations where specific informa 
tion on a possible violation has been 
received. Therefore, through their 
normal operation, tf Customs sees a 
violation of the Export Administration 
Act, unless they ace first told about 
the violation, they have no right to 
make arrests or continue the search. It 
seems, rather ridiculous to take away 
from Customs, and organization that 
is there at the border and often in 
spects items on a random basis, their 
jurisdiction to continue their search or 
make arrests if they stumble on viola 
tions of the Export Administration 
Act.

Mrs. BYRON. Mr. Chairman, I move 
to stnke the requisite number of 
words.

(Mrs. BYRON, asked and was given 
permission to revise and extend her re 
marks.)

Mrs. BYRON. Mr. Chairman, I rise 
in support of this amendment. I feel 
that it is one that is extremely impor 
tant. The fact is that the Customs 
Service has a long history of address 
ing these issues. Now is not the time to 
take those functions away from that 
service.

We currently have a situation where 
the enforcement functions belong in 
an area where they currently reside. 
We are trying to not streamline gov 
ernment but to make it more effective. 
I think this is not the right move, to 
remove it from the Customs Service. I 
think it should remain in that area, 
and I commend the gentleman from 
Florida (Mr. HUTTO) for offering this 
amendment.

I also commend the gentleman for 
chairing the panel that has done an 
excellent job in addressing an issue 
that I think is extremely important, 
and that is our technology transfer

Mrs. LLOYD. Mr. Chairman, I move 
to strike the requisite number of 
words.

(Mrs. LLOYD asked and was given 
permission to revise and extend her re 
marks.)

Mrs. LLOYD Mr. Chairman. I would 
like to compliment the gentleman 
from Florida (Mr: HUTTO) for the ex 
cellent leadership he provided as 
chairman of our technology transfer 
panel of the Armed Services Commit 
tee and also the gentleman from New 
Jersey for the benefit of his wisdom as 
our minority leader, I rise in support 
of this amendment. As a member of 
the panel I have spent a. great deal of 
time in reviewing this bill, especially 
the area dealing with enforcement au 

thority. We have, on the panel, de 
bated extensively the need to increase 
Commerces' function versus keeping 
enforcement where it is today with 
Customs. The result to me is obvious  
why duplicate functions between two 
Federal agencies. That is our problem 
today In so many areas of the Federal 
Government duplication. Customs 
has been designed to search, seize, 
arrest, and carry firearms. Commerce 
is designed to encourage, serve, "and 
promote the - Nation's international 
trade, economic growth, and techno 
logical advancement. Mr Chairman, I 
submit this policy is working, there is 
no need to change it, and therefore I 
ask my colleagues to support this 
amendment.

Mr. MICA. Mr. Chairman, I move to 
strike the requisite number of words.

Mr. Chairman, I would Just like to 
say that I oppose this amendment and 
remind my colleagues that we have for 
the first time given Customs specific 
authority, and indeed Customs does 
operate under two different jurisdic 
tions, the Arms Export Control Act 
being one of them, and they would 
continue to be able to operate in this 
manner.

I might point out that the statistics 
that we were given indicate that a 
number of these seizures that were 
made were made under that authority 
of the Export Control Act and not the 
Export Administration Act.

So I would oppose this amendment. I 
think there is room in this Nation for 
active efforts on the part of both 
agencies, but I think this legislation is 
designed to give that authonty and 
does focus for the first time that au 
thority to the Customs Service So I 
do not think the amendment is neces 
sary.

Mr. HUTTO. Mr. Chairman, will my 
colleague, the gentleman from Florida, 
yield'

Mr. MICA. I am happy to yield to 
the gentleman from Florida

Mr. HUTTO. Mr Chairman, would 
the gentleman not agree that we are 
creating actually a new law enforce 
ment agency, another layer of enforce 
ment, by putting Commerce Into the 
authority that the committee has 
given them under this bill?

Mr. MICA. No. Let me say that I 
think that Commerce is already in 
volved in this issue What we are 
trying to do is say that for the first 
time we give Customs direct control I 
do not think it is a duplicative effort 
at all. I think it is a needed effort that 
has been focused on by this commit 
tee

Mr HUTTO But the Department of 
Commerce may not search, seize, 
arrest, or carry firearms at the present 
time So that committee is giving this 
authonty to Commerce

Mr MICA. Commerce is already
 doing the job We want to give them
the authority to do the complete job

Mr. HUTTO. But how can they'do it 
without a lot more money and a lot

more personnnel and without creating 
another layer of enforcement?

Mr. MICA. The bill ddes have 
money, authority, and personnel in it.

Mr. HUTTO. Could the gentleman 
tell us how much?

Mr. MICA. It is $15 million, I be 
lieve.

Mr. BONKER. Mr. Chairman, If the 
gentleman will yield, the Commerce 
Department has statutory authonty 
for enforcement of the Export Admin 
istration Act. The Customs Service 
lacks that statutory authority. Indeed, 
they have been funded more or less 
through the back door to the tune of 
nearly $30 million.

What we have attempted to do is 
more clearly define the functional 
tasks of each of the departments and 
then to provide a budget that is suffi 
cient for each to do its respective job.-

So Commerce had the authority, 
and as the gentleman from Florida 
notes, we have tried to give them the 
enforcement resources to do their job 
effectively and also to recognize for 
the first time the Customs Service.

What the gentleman's amendment 
does is to wipe out those new tools 
that are there so that Commerce can 
do the Job they are expected to do 
under the Export Administration Act.

Mr. MICA. And again I would like to 
point out that a number of the activi 
ties that were cited in the statistics 
were taken care of under dual jurisdic 
tion of the Export Administration Act.

Mr. HUTTO. Mr. Chairman, will the 
gentleman yield further'

Mr. MICA. I am happy to yield to 
the gentleman from Florida.

Mr. HUTTO. Mr. Chairman. I think 
the gentleman heard in my earlier 
statement that Customs, through the 
years of their service and expertise in 
the enforcement relative to exports, 
has gamed friendly or a. working rela 
tionship. I should say. with organiza 
tions overseas. They know how to 
handle this problem.

To'take Customs out of the enforce 
ment, as the gentleman would do 
under this bill, would, I think, negate 
all these years of experience we have 
gained, and I think we ought to let the 
experienced people handle this sort of 
operation.

D 1520
Mr. MICA. Let me say again. Cus 

toms has other authorities to operate 
under.

I commend the gentleman for his 
concern and his commendations that 
have been put forth on the work of 
Customs They do an excellent job 
We for the first time give them some 
authority, but we also allow $15 mil 
lion for Commerce to do the job right 
that they have already been charged 
with doing, so I do believe that we are 
both seeking the same goal

Mr HUTTO. Mr. Chairman, if the 
gentleman will yield further, in this 
bill the ability of Customs is eliminat 
ed In their enforcement function of
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random search The gentleman does 
not think this is a needed part of this'

Mr BONKER. Mr. Chairman, will 
the gentleman yield'

Mr. MICA. I yield to the gentleman 
from Washington

Mr BONKER Mr Chairman, I do 
not know how we can eliminate Cus 
toms authority when it has not been 
properly defined in statute. This Ope>- 
ation Exodus has developed as a result 
of executive branch discretion. We 
have attempted to provide explicit 
definition of enforcement responsibil 
ities for both the Customs Service and 
the Department of Commerce If we 
did nothing at all, there would be no 
reference in the statute whatsoever 
about the Customs Service role.

Mr. FRENZEL. Mr. Chairman, I 
move to strike the requisite number of 
words.

(Mr. FRENZEL asked and was given 
permission to revise and extend his re 
marks )

Mr. FRENZEL. Mr. Chairman, I rise 
to spsak in opposition to the amend 
ment.

Mr. Chairman, I think there is or 
has been demonstrated here an inflat 
ed opinion of the capability of the 
Customs Service to serve as the admin 
istrator of this particular act. We will 
notice that in the bill itself, beginning 
on page 5 under "Enforcement Au 
thority" there is provided a beefed up 
enforcement authority, which includes 
both the Treasury and the Customs 
Service, and that specific language 
governs the authority of the Customs 
Service at the bottom of pages 6 and 7.

The Bonker bill is an improvement 
over what we have today The author 
izing committee for the Customs is the 
Ways and Means Committee. We 
spend a fair amount of time trying to 
figure out what they can do, what 
they cannot do, and what they should 
do

Our judgment on Project Exodus 
was that it was a failure. It resulted 
mostly in the delay of U.S. shipments 
abroad which were harmless. In fact, 
In one port, inspection of four out of 
five seizures. were for material that 
later went forward and was released.

The reason, of course, is that Cus 
toms does not have the competence to 
understand the operations of this law 
and the kind of equipment we are talk 
ing about. Commerce which adminis 
ters the list, coordinates with the De 
fense Department works on the defini 
tions, is the agency that understands 
the kind of goods we are talking about. 
In my own Customs district there was 
alleged to be one agent that knew 
something about hi-tech equipment 
that might require a license.

Other districts may not be so fortu 
nate. But one person cannot, know all 
things and cannot be everywhere. In 
every case, Customs must go back to 
the Commerce Department to render 
the final decision.

All those press releases that Cus 
toms sent out about the good things 
that happened in Exodus were inspir 

ing, but the actual record was not. 
Mostly, they uncovered technical vio 
lations or licenses that were missing 
for products that should never have 
required licenses in the first place.

The real mischief that was done by 
those random searches was that com 
panies had their letters of credit run 
out or the sales canceled. In my own 
district we had large layoffs in two 
companies because of shipments that 
were seized without good reason by 
Project Exodus and later released, at 
which time either the credit or the 
sale was gone.

So I believe It is a good thing to 
follow the intent of the bill, and to 
defeat this amendment.

Our committee recommended that 
no more than $14 million be given to 
customs for the enforcement of 
Project Exodus. We said, yes, they 
could go ahead under certain condi 
tions. That is how the Foreign Affairs 
Committee picked up the number that 
is in this particular bill. It was our rec 
ommendation.

We hope that the Senate will act on 
that authorization bill and preserve 
that amount. We do not know if they 
will or not; but in the meantime. It 
seems that it may be a little presump 
tuous for others who may or may not 
know the capability of Customs, par 
ticularly dealing with hi-tech items, to 
want to give a greatly expanded more 
authority. ,

The Bonkers bill demands "probable 
cause" for investigation by the Com 
merce Department. The Hutto amend 
ment says "reasonable cause." 
-Mr. Chairman. I can assure the 

Members there are worlds of differ 
ence between the two. Reasonable 
cause is a much lower standard. And it 
seems to me, giving a license to poke 
around at random among shipments 
and perhaps delay shipments and 
cause layoffs and so on.

I - believe that the Bonker bill 
strengthens enforcement under the 
Export Administration Act. Going 
back to the Hutto language would be a 
terrible mistake' for this body to make, 
because I think Customs has not had 
the demonstrated ability to manage 
this particular item of its shared juris 
diction effectively. It will be covered 
under this bilL It will be involved.

Most of the seizures that made any 
difference In the Indictments referred 
to earlier probably came from tips. 
Those will still be part of the process. 
They will be followed up both by Com 
merce and by Treasury.

I think it is important' to maintain 
the primacy of the agency of Com 
merce which must administer the law, 
rather than have another group out 
working on the side, as might occur 
under the Hutto amendment.

Mr HUNTER. Mr. Chairman, I 
move to strike the requisite number of 
words. __

(Mr. HUNTER asked and was given 
permission to revise and extend his re 
marks.) -

Mr. HUNTER. Mr. Chairman. I 
would simply like to take my time to 
ask the gentleman from Minnesota 
who Just spoke a few questions about 
this deletion or this reduction to $14 
million in enforcement moneys to the 
customs agents. I would ask the gen 
tleman to answer a few questions for 
me.

As I understand, and we sat.on this 
panel in the Committee on Armed 
Services and listened to the chairman 
make his pitch for this bill. One prob 
lem that has occurred is that a lot of 
shipments have waited on the docks, 
so to speak, while Customs- made 
random searches and by the time the 
searches were finished, contracts had 
expired and we had foreign customers 
who were angry. Is that accurate'

Mr. FRENZEL In my judgment, it 
is.

Mr. HUNTER All right. My ques 
tion is, why in that case did they move 
to solve that problem by reducing the 
President's request for Customs from I 
think it was $34 million or $35 million 
down to $14 million, because obviously 
enforcement is to a large degree a 
function of dollars spent?

Even if you add up the extra money 
that has been requested for Commerce 
in moving this turf battle to a situa 
tion in which Commerce takes a bigger 
chunk, if you put in total enforcement 
dollars, as I recall, the total Commerce 
and Customs dollars that are allocated 
under this bill are still less than the 
President requested. So the point is 
that If you are going to have searches 
and if you are going to do a reasonable 
job, you are going to have less dollars 
to do the job and that would imply to 
me that unless you absolutely forget 

'about your duties, or Customs and 
Commerce both forget about their 
duties in trying to keep this flow of 
export technology down, we are going 
to see a lot more delays.

I think my question is. why did we 
not fund more money for this thing so 
we could do a good job with enough 
people and we could go in without 
having given probable cause protec 
tion to would-be smugglers and take 
care of all the problems more money.

Mr. FRENZEL. Mr. Chairman, if the 
gentleman will yield, the problem we 
had to deal with is that Customs em 
braces a good deal more than Project 
Exodus. As the gentleman knows, we 
have drugs, we have contraband arti 
cles coming in everywhere.

We gave the Customs, Service in our 
authorization a good deal more than 
the President suggested, more than I 
wanted to give them. We decided that 
the least effective work they were 
doing was Project Exodus and we de 
sired not to have the random search 
go on, because it was quite obvious 
from the evidence that we had that it 

_was not effective and it was resulting 
'in delayed shipments and the loss of 
jobs. So we felt since Exodus was not 
an effective function the money 
should be used elsewhere Actually, we
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gave the Customs Service more than 
the President wanted.

Mr. HUNTER. All right. My second 
question is, the thrust of the testimo 
ny we heard from your leadership and 
their testimony was that one reason 
we do not need the "licenses to Cocom 
nations Is because most of the viola- 

  tlons that take place, most of the flow 
of critical technology to the Soviet 
Union, for example, comes about be 
cause of crime, because of smuggled 
goods, because of illicit movement of 
technology.

Again, if that Is true, how can we 
possibly stem that flow of illegal tech 
nology, forgetting how inefficient one 
might think Customs is, with a total 
expenditure for Customs and Com-" 
merce of something under $35 million, 
if this is, indeed, the lifeblood of the 
Western democracies?

D 1530
Mr. FRENZEL. If I may answer, the 

$14 million we have provided for Cus 
toms was strictly for Project Exodus. 
We wanted less of a random search 
but did not ban it. There is nothing to 
prevent the Customs Service from 
using all the rest of its resources to do 
its mission and whatever it thinks Is 
necessary and most effective. We tried, 
however, to guide it away from the 
random searching of Pro/ect Exodus, 
but we did not deny it the ability to do 
what it thought it needed to do.

Mr. HUNTER. The last question. 
Under your bill, does anybody have 
the right to random searches'

Mr. FRENZEL. Yes. Well. I am 
sorry, you will have to ask the gentle* 
man from Washington. Under his bill. 
Customs does not have the right to 
random searching, as I understand it. 
But I think you will have to talk to 
him.

Mr. BONKER. The gentleman Is 
correct. It precludes random searching 
by the Customs Service. But I do not 
believe there Is any language that 
would preclude the Department of 
Commerce, which really has the ex 
pertise to do this kind o{ work. So, 
they could carry out that kind of ac 
tivity without any legislative restraint 
in this bill. __ -

Mr. HUNTER. I thank the gentle 
men lor their answers.

Mr. COURTER. Mr. Chairman, will 
the gentleman yield'

Mr. HUNTER. I yield to the gentle- 
man from New Jersey.

Mr, COURTER. I thank the gentle, 
man for yielding.

I have three or four observations.
Obviously what we are dealing with 

here Is a. turf battle, a war between 
Commerce and Customs in performing 
certain security functions that are im 
portant for the national defense of the 
United States. We are dealing with 
something that is very, very impor 
tant.

(On request of Mr COURIER and by 
unanimous consent, Mr. HUNTER was 
allowed to" proceed for 4 additional 
minutes.)

Mr. COURTER. Mr. Speaker, will 
the gentleman yield'

Mr. HUNTER. I yield further to the 
gentleman from New Jersey.

Tvlr. COURTER. I think it is Impor 
tant to note we are dealing with a very 
sensitive and important area.

First of all, I would like to observe 
that generally the purpose of the cre 
ation of the Department of Commerce 
in the very beginning was to encour 
age exportation, encourage the sale of 
U.S. products to various countries, en 
courage therefore Job creation in this 
particular country through those ex 
ports. That is one of its functions.

To say that the enforcement power 
to -prevent exports should be placed 
Into the Commerce Department, 
whose main function is to make sure 
that those items are-exported, seems 
to be giving the authority to the exact 
wrong person. The purpose of Com 
merce Is to encourage exports, not to 
discourage them.

So, I think this bill gives the author 
ity to the exact wrong organization.

Second. It seems to me that the cus 
toms people are there on site. They 
are all over the country,They have ex 
pertise. They can size individuals up, 
because they are on the Job, they are 
streetwise. They are similar to the cop 
that has been on patrol for 10 or 15 
years. They can spot unusual circum 
stances and situations. To say that 
this organization. Customs, with their 
expertise, with their experience, with 
the fact that they are spread all over 
the country, in all the ports of disem 
barkation should not be permitted to 
prevent the exporting of technology 
seems to be absolutely an absurd 
policy.

Third, I would like to draw the at 
tention of the Members to the lan 
guage in the bill. It says on page 6 as 
follows, on line 9-

In conducting Inspections of goods and 
technology In the enforcement of this Act, 
the United States Customs Service shall 
limit those Inspections to goods and technol 
ogy with respect to which the Customs 
Service has received specific Information of 
possible violations.

So, what you are doing Is telling 
Customs Service that even If they 
stumble upon a clear violation of the 
export of technology they can do 
nothing, they have got to turn their 
backs. Certainly there is not going to 
be someone from Commerce, nearby to 
effect the arrest, thus creating an ack- 
ward situation, an unworkable situa 
tion.

That seems to be the worst part of 
this bill, and of course that is a part 
that once again the gentleman from 
Florida's (Mr. HUTTO) amendment 
changes and improves.

Mr. FRENZEL. Mr. Chairman, will 
the gentleman yield?

Mr. HUNTER. I yield to the gentle 
man from Minnesota.

Mr. FRENZEL. What do you sup 
pose Customs would -be doing when 
they would find this export violation' 
Most of their work, as the gentleman

knows, is involved in trying to verify, 
and to check out, and to rate, imports 
so that we can collect the duties and 
keep nasty substances that we do not 
want out of this country. -

So, they are not routinely running 
around inspecting exports where they 
are going to notice these kinds of vio 
lations.

As a matter of fact, their successes 
in Exodus have almost invariably been 
due to tips, which the Bonker bill per 
mits.

Mr. COURTER. Mr. Chairman, will 
the gentleman yield?

Mr. HUNTER I yield to the gentle 
man from New Jersey.

Mr. COURTER. I thank the gentle 
man for yielding.

The response is not really complete. 
What you are doing Is eliminating 
from the Customs Service the jurisdic 
tion, the power, the capability of 
making arrests under many, many cir 
cumstances. I think that is absolutely 
the wrong way to go.

I see that the gentleman who Is the 
sponsor of the bill stood up. I would 
like to ask the gentleman, how many 
people from Commerce does he figure 
will be in the field at the places of dis 
embarkation throughout the United 
States under this particular legisla-- 
tioo?

Mr. BONKER. Mr. Chairman, will 
the gentleman yield?

Mr. HUNTER. I yield to the gentle 
man tfom Washington.

Mr. BONKER. I thank the gentle- 
man for yielding.

One of the problems has been that 
the Department of Commerce has 
lacked the resources to do an effective 
job.

Last year. Customs spent $30 million 
In. its operation exodus program. The 
Department of Commerce, I think, 
spent $3 5 million. No wonder" the 
track record Is not very good.

What we have attempted to do in. 
this legislation is to not only increase 
their enforcement authority but to In 
crease their budget from $5 million, 
which is being requested by the Presl- 
dent, to $15 million.

(On request of Mr. COURTER and by 
unanimous consent. Mr. HTTNTEH was 
allowed to proceed for 3 additional 
minutes.)

Mr BONKER. Mr Chairman, will 
the gentleman yield?

Mr. HUNTER. I yield to the gentle 
man from Washington:

Mr. BONKER. If I may proceed, you 
can Imagine how we could double and 
even triple their enforcement capabili 
ty if we increase their budget from $5 
million to $15 million I might add 
that we are not disrupting or taking 
away any explicit authority that Cus 
toms traditionally has had in this 
area We are trying to define its 
proper role. The bill addresses the 
problem of random inspections. It 
states that, "The Customs Service 
shall not conduct random inspections 
which would result in the detainment
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of shipments of goods or technology 
that are in full compliance with this 
act."

What we are trying to correct here is 
this problem of going out on a dock 
and just looking at boxes and detain 
ing them for 3 or 6 or 10 weeks, there 
by putting our manufacturers at a 
considerable disadvantage.

Mr. COURTER. Mr. Chairman, will 
the gentleman yield'

Mr HUNTER. I yield to the gentle 
man from New Jersey

Mr COURTER. I asked a very, very 
specfic question and you answered the 
question by saying, well, we are in 
creasing the wealth and the resources 
of the Department of Commerce from 
$5 million to $13 or $15 million and 
therefore their capabilities will in 
crease by a factor of three. But in the 
sarae breath, you indicated that their 
capabilities are very, very low.

My position is that increasing their 
resources by $10 million is not going to 
stop the flow of technology It Is not 
going to place enough Commerce 
people in the field such that they are 
onsite to make the type of arrests and 
inspections that are necessary.

Therefore, I ask the question again. 
With the resources provided under the 
legislation, how many inspectors from 
the Department of Commerce are 
going to be at the various places and 
ports of disembarkation and exporting 
facilities that we have in the United 
States' Will they all be covered' How 
many people'

Mr. BONKER. Mr. Chairman, -will 
the gentleman yield?

Mr. HUNTER. I yield to the gentle 
man from Washington

Mr. BONKER. There are presently 
60 enforcement personnel under the 
Department of Commerce in its 
budget of $3.5 million. So, I rather 
imagine you could triple that to per 
haps as many as 200 enforcement per 
sonnel who would have the authority 
to do the job. But I do not think you 
are necessarily going to have better 
enforcement if you have two Federal 
agencies with two separate programs 
out there doing essentially the same 
thing. ~

D 1540
What \ve have attempted to do In 

this legislation is make our enforce 
ment program more effective, utilizing 
both the Customs Service and the De 
partment of Commerce,

Mr. COURTER. If the gentleman 
would yield once more, my problem, 
and I would not be so concerned as 
much as I am about this section of the 
bill if It did what you said. If it would 
permit the cooperation between these 
two organizations that do have exper 
tise, but it does not. It clearly shifts 
jurisdiction when it comes to intercep 
tion and arrest in the export of mili 
tary critical technologies from- Cus 
toms to a different department.

The CHAIRMAN. The time of the 
gentleman from California (Mr. 
HUNTER) has again expired.

(On request of Mr. FRENZEL and by 
unanimous consent, Mr. HUNTES was 
allowed to proceed-for 2 additional 
minutes.)

Mr. FRENZEL. Mr. Chairman, will 
the gentleman yield'

Mr. HUNTER, I yield to the gentle 
man from Minnesota

Mr FRENZEL. I thank the gentle 
man for yielding. I think the answer is 
that Customs and Commerce have had 
to cooperate for years on the adminis 
tration of this act. The very language 
on pages 6 and 7 provide that they are 
going to continue to cooperate.

I doubt you are going to have Com 
merce officials permanently on station 
in any port Maybe you will, but I 
doubt it. I think that when they have 
reason to believe, the probable cause, 
information, they are going to ask 
Customs to go in just as they are 
doing today and that is where you 
read those Project Exodus press re 
leases

Mr. COURTER. It is Commerce.
Mr. FRENZEL. Commerce is going 

to send'Customs in and say, take care 
of it

The problem arose because there 
was poor coordination.

We sent Custom agents out doing a 
job for which we had not trained 
them. - "'

Over the last year and one-half, 
there has been better and better co 
ordination between Customs and Com 
merce. Remember, Commerce Is the 
agency charged with that act.-H is the 
lead agency that deals with the De 
fense Department and Treasury. This 
is a "Tinkers, to Evans, to Chance" op 
eration here. Proper administration 
requires cooperation between Defense, 
Commerce, and Customs and has to be 
in the driver's seat with respect to 
Treasury.

You cannot put Customs out there 
on its own operating without the di 
rection of Commerce.

So I think you are still going to have 
those Customs agents do much of the 
physical,work at the request and direc 
tion of- ~ the Commerce Department. 
But you are going to have Commerce 
and Defense working better together. 
You are going to have the Customs 
people punching into computers and 
getting much more prompt answers 
from Commerce, so you will not have 
equipment sitting on the docks for 
long periods of time.

I thank the gentleman for yielding.
Mr. HUNTER. I thank the gentle 

man.-
I would like to conclude simply by 

saying that I have spent a lot of time 
looking at this bill and at the Hutto 
amendment. It still appears to me that 
the one way that we could combine, 
we could take care of two goals, thor 
ough searches to see that our vital 
technology is not going, and expedi 
tious treatment to industry, is to fund 
more money, and that is the one thing 
this bill does not do.

The CHAIRMAN The time of the 
gentleman from California (Mr 
HUNTER) has again expired

(By unanimous consent, Mr HCNTER 
was allowed to proceed for 1 additional 
minute.) __ -

Mr. HUNTER Let me say one thing 
to my friends that are concerned 
about a strong national defense but 
are concerned about our defense 
budget. I think the one thing we can 
do to see that we do not have to have 
an extremely large defense budget is 
to see that vital technology does not 
flow out of this country into the 
Soviet bloc.

The best vote you could make today, 
one of the best votes you will be able 
to make this year for a strong national 
defense is to support the Hutto 
amendment.

I yield back the balance of my time
Mr. BONKER. Mr. Chairman, I 

move to strike the requisite number of 
words.

I would like to make a concluding, 
statement on this amendment, which I 
oppose.

Mr. Chairman, I think all of us want 
the same thing. We want more effec 
tive "enforcement of our technology 
transfer laws.

I think, in that sense, I can support 
the gentleman from Florida in his ef 
forts to more clearly define those au 
thorities and to make possible the re 
sources so that whoever is charged 
with enforcement responsibility has 
the resources to do the job.

What we have attempted to do in 
this legislation is to not only strength 
en the law enforcement capability but 
to provide the resources necessary to 
do the job for both the CustomsxServ- 
ice and the Department of Commerce.

We had to, at some point, be more 
definitive in these responsibilities. 
Otherwise, we would continue with 
overlapping jurisdiction and possibly a 
waste of money.

So what is at stake here is not 
whether we are going to have the 
Commerce Department or the Cus 
toms Service charged with responsibil 
ity. Both of them will be involved. 
Both have inherent statutory respon 
sibilities. Both will have -the resources 
necessary to do their work.

In fact, if we were to adopt the gen 
tleman's amendment, it would not 
change in any way the authorizations 
now involved for both departments 
Indeed, if we pass it, what we will do is 
maintain the same level, which is $14 
million for Customs and $15 million 
lor the Department of Commerce. But 
we will have removed Commerce's en 
forcement capability.

In other words, we are saying, here 
is the money to do the job but we are 
taking away your tools to do" it effec 
tively.

The committee has put a lot of 
thought into this legislation. We have 
consulted with everybody involved. We 
worked closely with the Ways and 
Means Committee, which I think sup-
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ports our efforts, and I-thirfk we have 
come up with a balanced approach, 
one that will avoid duplication and 
give our enforcement agencies the 
tools to do an effective job.

I yield back the balance of my time.
Mr. ROTH, Mr. Chairman, I move to 

strike the requisite number of words.
Mr. Chairman, I support the en 

forcement and police powers of this 
provision because I believe that the 
Department of Commerce is the ap 
propriate agency to have primary en 
forcement responsibilities. 

  The reason I say that is because Ted 
Wu, the new Deputy Assistant Secre 
tary r of Export Enforcement, who is 
highly experienced in export control 
matters, having prosecuted the major 
export enforcement cases which have 
arisen in recent years. Mr. Wu's Inves 
tigating staff at Commerce has been 
increased significantly. In fact, they 
have hired more than 35 criminal in 
vestigators and these people have the 
experience, they have the intelligence, 
they have the analysts and the pro 
gram professionals, and I think-that 
they can do the best possible job.

In export violations we are often in a 
very fast-moving and unpredictable 
position. The violators are often for 
eign nationals who must be arrested 
quickly before they can flee the coun 
try. ' .

That is precisely why I think Com 
merce needs this authority. There, is 
no other agency that I think can do 
the Job as efficiently.

The US. Marshals Service often 
does not have adequate time because 
of all of the other programs they are 

  connected with. That is why I think in 
this case I feel that the agents at Com 
merce could do the best job for us. 
That is why I am reluctant in oppos 
ing this.

Mr. HUTTO Mr. Chairman, will the 
gentleman yield?

Mr. ROTH. I yield to the gentleman' 
from Florida.

Mr. HUTTO. W&uld the gentleman 
not agree that this is really adding an 
additional law enforcement agency' 
Can the gentleman tell me: are the 
Commerce agents now uniformed 
agents, are they plamclothesmen or 
what?

Mr ROTH. I can see the gentle 
man's point. Your point is well taken.

But I would not agree that we are 
adding an additional layer here be 
cause these people have the responsi 
bility now. If they did not have the re 
sponsibility now I would say that the 
point was more valid

But I do not see that because they 
really have the responsibility.

Mr. HUTTO. Would you not agree 
that there has been expertise over the 
years gained by Customs and, if you 
are going to make this drastic change 
from one department to another, 
would it not have been better to have 
a lateral transfer of some of these 
agents over to Commerce'

Mr. ROTH. As I said, the gentleman 
heard what I said and this is the way I

feel about it I suppose you make value 
judgemnts here. I would be repeating 
myself The gentleman heard what I 
said before and that is pretty well the 
way I feel about it. Commerce has 
done a very credible job preventing il-, 
legal diversions and improved the li 
censing system.

Mr. COURTER. Mr. Chairman, will 
the gentleman yield'

Mr ROTH. I yield to the gentleman 
from New Jersey.

Mr. COURTER. I thank the gentle 
man for yielding to me and just would 
like, by way of example, to once again 
express my.frustration on the way the 
bill comes to the floor and my enthusi 
astic support for the amendment of 
fered by the gentleman from Florida 
(Mr. Huno).

The way the bill is crafted now,it 
.means that the Customs Service is 
going to have to de facto prior author 
ization from the Department of Com 
merce before they can interrupt a 
transfer of technology to a foreign 
country under which controls are 
placed.

That seems to be the folly of the 
particular section that we are dealing 
with. What Is going to happen Is that 
if someone from the Customs Service 
finds hashish In a boot. In one ski 
boot, and finds high tech computer 
chips In the next boot, he is going to 
have to call up Commerce and they 
are going to have to fly in from some 
other place to make a determination 
as to whether that is a violation of the 
Export Administration Act.

It seems to me this ridiculous spe 
cialization is going to cause a great 
deal of problem and slowdown rather 
than speed up the process at our var 
ious borders, first. .

Second, and finally, I repeat the fact 
that there Is a section that actually 
specifically limits the amount of re 
sources for Customs Service and that 
is found on page 6, lines IT through 
20. That limitation is placed at $14 
million, a totally arbitrary figure.

It seems to me it is a figure that not 
only is arbitrary but is impossible to 
make a determination as to how much 
of the resources of the Customs Serv 
ice during the year reached $14 mil 
lion.

D 1350
When do you know? When they are 

performing two, three, four different 
functions at the same time.

So that limitation on the resources 
of the Customs Service also I think is 
a monstrous truck hole and flaw in the 
legislation as it is brought to the floor.

I thank the gentleman for yielding.
Mr. ROTH. Mr. Chairman, if I may 

respond to that in a very curt way: re 
sources also, you have to look at quali 
fications when you look at the re 
sources. The Commerce officers are 
certainly more qualified to detect 
high technology than would be Cus 
toms.

Mr. FRENZEL. Mr. Chairman, will 
the gentleman yield'

Mr. ROTH. I yield to the gentleman 
from Minnesota. -

Mr. FRENZEL. I thank the gentle 
man for yielding".

I was going to say the same thing. 
Mr. Chairman. Customs officers who 
have begun to develop some compe 
tence have all been trained by officials 
of the Commerce. Department to 
whom they report, and they report on 
their work and tell them whether they 
are doing it right or not. So obviously 
this bill has authority in the right 
place.

The CHAIRMAN. The time of the 
gentleman has expired.

(On request of Mr HCNTER and by_ 
unanimous consent, Mr. ROTH was al 
lowed to proceed for 3 additional min 
utes.)

Mr. ROTH.. I will yield a little- later, 
but I just want to thank the gentle 
man from Minnesota for his contribu 
tion because I think that is the logic 
that we have to draw.

Mr. HUNTER. Let me ask trie gen 
tleman, the - standard now is that 
unless Customs has probable cause 
they cannot search a particular con 
tainer, is that right, unless they are 
given probable cause?

I know the gentleman from Minne 
sota (Mr. FRENZEL) mentioned prob 
able cause.

Mr. ROTH That is the way the law. 
is written now in the statute, as I un 
derstand, yes.

  Mr. HUNTER. That is contrasted 
with reasonable cause

Mr. ROTH. Right.
Mr. HUNTER.~I think It is impor 

tant for Congress to understand what 
the difference is Let us say somebody 
calls up on the phone, you get an 
anonymous call that says there are 
some laser lenses stacked in a contain 
er three rows from the last row on the 
dock ready to go. Can Customs come 
in and search that container for those 
laser lenses'

Mr. ROTH. To answer the gentle 
man's question, I am not an attorney, 
but before I think the gentleman from 
Minnesota already made a distinction 
between reasonable and probable 
cause. __

Mr HUNTER. Maybe the gentleman 
from Minnesota could speak to that.

Mr. BONKER Mr. Chairman, will 
the gentleman yield?

Mr. ROTH. I would be happy to 
yield to the chairman

Mr. BONKER. I think present stat 
ute gives Customs broad authority to 
exercise its enforcement responsibil 
ities in this respect. I do not think the 
bill really limits or inhibits the Cus 
toms Service except for the problem of 
random samplings

If anybody has to do that, it should 
be the Department of Commerce 
which has the expertise in this high 
technology area, to know what it is 
doing when it goes on an inspection 
tour
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Mr. HUNTER. Mr. Chairman, I 

thank the chairman of the subcommit 
tee.

Let me read a little section in the 
report here that says, section 103 of 
the bill which it says amends section 
12

To limit enforcement activities by the 
Customs Service to pre-seizure targeted in 
spections, detentions, preliminary investiga 
tions and seizures, and to require that upon 
seizure

Then It goes on to refer to the De 
partment of Commerce

My question Is, is a matter of com- 
monsense in this scenario when you 
get the anonymous call that there is 
some laser lenses contained in a cer- 
-tam container in the third row from 
the right on the dock, does Customs 
Service have ' the right to go m and 
break that package open and maybe 
some other packages'

Mr COURTER Mr Chairman, will 
the gentleman yield'

Mr. ROTH. I yield to the gentleman 
from New Jersey

Mr. COURTER. Mr Chairman, I 
think the language in the bill is abso 
lutely clear To answer your question, 
I do so as follows In fact, the Customs 
Service could not make an arrest, 
could not detain.

The language on page 6 clearly 
limits the authority of the Customs 
Service. That is the form the bill is 
wnttenr ___

Mr. HUNTER. If the gentleman will 
continue to yield.

Mr. ROTH. I yield to the gentleman.
Mr. HUNTER. What you ar$ saying 

is that if night 83 has taken off and 
they have to go back and check with 
Commerce to get the OK, that is going 
to impede them?

Mr. COURTER. That is correct.
(On request of Mr. Mic« and by 

unanimous consent, Mr. ROTH was al 
lowed to proceed for 1 additional 
minute.)

Mr. ROTH. Mr. Chairman, I yield to 
the gentleman from Florida.

Mr. MICA. I would disagree very 
strongly with the interpretation that 
has been given Customs does not need 

' prior authority from Commerce to do 
its job. Customs operates under a 
number of authorities.

Under this specific legislation Cus 
toms has certain duties that it must 
follow, certain responsibilities. They 
operate under numerous jurisdictions. 
Only for ranr.im searches under this 
particular piece of legislation.

If the gentleman will allow me to 
continue a moment, I think the people 
of this country want to see more en 
forcement and they would like to see a 
good job done by Customs and Com 
merce. That is why I am opposing the 
Hutto amendment.

Mr. ROTH. Mr. Chairman. I think it 
is important to remember that Cus 
toms is not an enforcement agency 
like Commerce is. Commerce sets the 
po!;cy, in fact, it is training the cus- 

. toms officers. I think that is a differ 
ence that we must also recognize.

Mr. MICA. I appreciate the gentle 
man's comment.

The CHAIRMAN The time of the 
gentleman (Mr. ROTH) has again ex 
pired.

(On request of Mr. COURIER and by 
unanimous consent, Mr. ROTH was al 
lowed to proceed for 2 additional min 
utes.)
- Mr. HUNTER. Mr. Chairman, will 
the gentleman yield'

Mr. ROTH I yield to the gentleman
Mr. HUNTER. I would ask-the gen 

tleman simply this He mentioned that 
he wants to see Customs and Com 
merce people do their job If you add 
up the total amount of moneys that 
are available for execution of their job 
under Customs and Commerce, regard 
less of the division, the difference in 
the division, it looks like it is what, $14 
million for Customs and $15 million 
for Commerce, something like $29 mil 
lion, which is considerably less than 
what the President asked for.

If in fact efficiency m running this 
thing in an expeditious manner and 
making thorough checks is to some 
degree a function of money, why did 
you cut the bucks off Why is there a 
lower amount of money than what the 
President asked for?

Mr .ROTH. Well, as I said, it is not 
so much the money, it is not how 
much money you have, it is the kind 
of personnel you have. And I think the 
people at Commerce, quite frankly, 
the job that they have done is com 
mendable. I think with the amount of 
money we have allocated, they can do 
the job that is expected of them.

I think that is one more reason why 
the provision in the bill should stand.

Mr. HUNTER. I thank the gentle 
man.

Mr. COURTER. Mr. Chairman, will 
the gentleman yield'

Mr. ROTH. I yield to the gentleman 
from New Jersey.

Mr. COURTER. Mr. Chairman, I 
thank the gentleman for yielding and 
I will stop now.

It seems to me we have a classic case 
when the proponents of the bill as 
written say that the ' bill says one 
thing, and when those people who are 
concerned with it, the clear reading, it 
seems to me, says something else.

If the bill says what, the proponents 
of the legislation say it did, I would 
not have any problems with it.

But I think the gentleman from 
California (Mr. HUNTER) clearly put 
the question when he raised the ques 
tion as to whether the Customs Serv 
ice could make an arrest or interfere 
or stop the export of these laser 
lenses, when they were given an anon 
ymous phone call or something.

Under the legislation as written, 
clearly they could not.

I urge the body to vote for the Hutto 
amendment.

The CHAIRMAN. The question is on 
the amendment offered by the gentle 
man from Florida (Mr HUTTO).

The question was taken; and on a di 
vision (demanded by Mr. FRENZEL) 
there were ayes 8, noes 14.

Mr. HUNTER Mr. Chairman, I 
demand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present.

The CHAIRMAN. Evidently a 
quorum is not present.

The Chair announces that pursuant 
to clause 2, rule XXIII, he will vacate 
proceedings under the call when a 
quorum of the Committee appears

Members will record their presence 
by electronic device.

The call was taken_by electronic 
device.

D 1610
QUORUM CALL VACATED

The CHAIRMAN. One hundred 
Members have appeared A quorum of 
the Committee of the Whole is" 
present. Pursuant to clause 2, rule 
XXIII, further proceedings under the 
call shall be considered as vacated

The Committee will resume its busi 
ness

D 1620
The CHAIRMAN. The pending busi 

ness is the demand of the gentleman 
from California (Mr. HUNTER) for a re 
corded vote.

A recorded vote was refused.
So the amendment was rejected.

AMENDMENT OFFERED BY MR PICKLE

Mr. PICKLE. Mr. Chairman, I offer 
an amendment.

The Clerk read as follows
Amendment, offered by Mr. Pickle Page 

13, line 18, strike out the quotation marks 
and second period

Page 13, insert the following after line IB
"(7) Agreement to provide for the imposi 

tion and enforcement of export sanctions by 
the governments participating in the com 
mittee against the Soviet Union or any 
other country if the Soviet Union or other 
country commits violent .acts against un 
armed civilians of another country.".

(Mr. PICKLE, asked and was given 
permission to revise and extend his re 
marks.)

Mr. PICKLE. Mr. Chairman, I have 
submitted this amendment to the 
chairman of the subcommittee and to 
the ranking member of the subcom 
mittee. It appears on page H7651 of 
the September 28, 1983, CONGRESSION 
AL RECORD.

Mr. Chairman, the amendment 
would seek an agreement to provide 
for certain export sanctions by the 
governments participating in the com 
mittee as against the Soviet Union or 
any other country If they commit vio 
lent acts against unarmed civilians of 
other countries.

Mr Chairman, over the past several 
years, the United States has attempt 
ed, largely unsuccessfully, to Impose 
economic or other sanctions against 
the Soviet Union as a means of ex 
pressing our displeasure with Soviet 
acts of aggression against the world.

I am sure the Members of this 
House share my disappointment in the 
uneven and unpredictable nature of 
Western support for U.S. efforts to re 
taliate against the Soviets for these
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acts of aggression. The brutal attack 
on Korean flight 007 Is only the latest 
example of how this lack of Western 
solidarity serves to make the entire 
civilized world appear impotent in the 
face of Soviet violence.

In 1980, in response to the Soviet In 
vasion of Afghanistan, the United 
States stopped licensing exports of 
strategic goods and high-technology 
items, deferred consideration of SALT 
II, boycotted the 1980 Olympic games 
and placed an embargo on grain sales. 
However, the support from other 
Western nations and our allies was less 
than enthusiastic.

In 1981, the United States imposed 
sanctions against Poland and later 
against the Soviet Union in response 
to the imposition of martial law in 
Poland. The sanctions included termi 
nation of the Export-Import Bank 
credit Insurance: suspension -of Polish 
airline landing rights; .suspension of 
Polish fishing rights in U.S. waters; 
and a request that our allies restrict 
high-technology sales to Poland. 
Again, the support from our allies was 
less than enthusiastic.

In both cases, the unwillingness of 
our allies to join us in Imposing sanc 
tions against the Soviets undermined 
our efforts to retaliate effectively 
against Soviet aggression.

But as so many of the Members of 
this House noted just 2 weeks ago, we 
do need to do something. I think we 
can. Mr. Chairman, my amendment 
calls on the President to negotiate an 
agreement with the Cocom govern 
ments if he can that assured sanctions 
to be negotiated will be invoked In the 
event of any future Soviet attack on 
unarmed civilians of another nation. I 
think this amendment is a construc 
tive proposal in the wake of one of the 
most brutal attacks on civilians in 
peacetime in recent history We need 
to seek some kind of agreement in ad 
vance with our Cocom members so 
that we might be able to excise our 
collective will I do it together, of 
course, we may not be able to get our 
committee together, but we ought to 
try.

I ask for your support.
Mr. BONKER. Mr. Chairman, will 

the gentleman yield'
Mr. PICKLE. I yield to the gentle 

man from Washington.
Mr. BONKER. I thank the gentle 

man for yielding.
Mr. Chairman, I would like to con 

gratulate the gentleman for attempt 
ing to deal with a very difficult issue, 
and that is how can we involve our 
allies in collective action on future oc 
casions when we attempt to use eco 
nomic sanctions and we find ourselves 
really the only country willing to take 
that step. The result often is that we 
do more punishment to our own ex 
porters than we do to the adversarial 
nation.

So I think the gentleman is on the 
right track, and although the Cocom 
organization deals primarily with na 
tional security controls, and generally

we are talking about foreign policy 
controls, I do think that the gentle 
man's amendment in this case is rele 
vant.

Mr. Chairman, I would like to sug 
gest one change, and perhaps it can be 
accomplished by unanimous consent, 
and that is that on line 2, it refers to 
enforcement of sanctions by the gov 
ernments.

Mr. PICKLE. The wording is the en 
forcement of "export" sanctions. That 
is in the amendment.

Mr. BONKER. All right. If the gen 
tleman is offering in his language 
"export sanctions" or "export con 
trols." I think that is completely 
agreeable.

Mr. PICKLE.' That is the wording.
Mr. BONKER. I would be pleased to 

support it.
Mr. PICKLE. That is the wording at 

the desk.
The CHAIRMAN. The time of the 

gentleman from Texas (Mr. PICKLE) 
has expired.

(On request of Mr. LAGOMARSINO and 
by unanimous consent, Mr. PICKLE was 
allowed to proceed for 1 additional 
minute.)

Mr. LAGOMARSINO. Mr. Chair 
man, will the gentleman yield to me?

Mr. PICKLE. I yield to the gentle 
man from California.

Mr. LAGOMARSINO. I thank the 
gentleman for yielding.

Mr. Chairman, I also want to com 
mend the gentleman for this amend 
ment. It seems to me that the, gentle 
man makes a very good point when he 
talks about deciding in advance what 
kind of action we would take. Unfortu 
nately, however, it really is not that 
kind of a situation in many respects, 
because although the gentleman men 
tions Afghanistan as being a 1980 phe 
nomenon, it goes on today, and I sus 
pect that even as we speak there may 
well be violations that would come 
within the coverage of the gentleman's 
amendment, that Is, attacks on un 
armed civilians.

So I think it is very important that 
we do this. I think it is important that 
we have agreements with our allies 
ahead of time if we possibly can, al 
though we can never foresee exactly 
what the Soviets are going to do. Had 
we had that kind of consultation, for 
example, prior to the 1980 invasion of 
Afghanistan, it is very likely that we 
would have had much better coopera 
tion from our allies and others than 
we ended up having. That, of course, 
affects the effectiveness and, as has 
been pointed out, the wc.y It is now, 
most of the burden falls on American 
business and that is not only unfair, it 
is ineffective

But could we have the cooperation 
of other countries in the world, per 
haps it would be more effective, so I 
hope the gentleman's amendment is 
adopted

Mr. PICKLE I hope we can get that 
cooperation Certainly if we do noth 
ing, we will be just like we are, and 
that is not very helpful.

The CHAIRMAN. The time of the 
gentleman from Texas (Mr. PICKLE) 
has again expired.

(By unanimous consent, Mr. PICKLE 
was allowed to proceed for 1 additional 
minute.)
- Mr. ROTH Mr. Chairman, will the 
gentleman yield?

Mr. PICKLE. I yield to the gentle 
man from Wisconsin.

Mr. ROTH. I thank the gentleman 
for yielding.

Mr. Chairman, I want to compliment 
the gentleman on his amendment. I 
think it is a very good amendment. I 
think it sets a goal. It gives a target to 
shoot for so that we are not always 
caught off guard.

It provides for some" forward looking 
thinking, which is something that we 
in this body must always appreciate.

Another proported concept I like 
about the amendment, it accepts for 
eign policy controls. As the chairman 
of our committee has pointed out, for 
eign policy control is one very Impor 
tant element of this legislation.

So I wanted to compliment the gen 
tleman on his amendment and his for 
ward thinking.

Mr. PICKLE. I thank the gentle 
man.

Mr. Chairman. I ask for support of 
'the amendment.

O 1630
Mr. FRENZEL. Mr. Chairman, I 

move to strike the last word.
(Mr FRENZEL asked and was given 

permission to revise and extend his re 
marks.)

Mr. FRENZEL. Mr. Chairman, it is 
my opinion that the amendment of 
fered by the gentleman from Texas 4 
(Mr. PICKLE) transcends the bounds of 
germaneness m that it goes beyond 
the purposes^ of tne bill.

I did not raise a point of order be 
cause I felt the gentleman's amend 
ment was a good idea, and, in addition, 
was not forcing on anyone and not 
mandating any particular action. It 
was simply calling for the best effort 
on the part of the President to do 
something that we would all like him 
to do if he can.

In the future, however, if there are 
amendments that seem to go beyond 
the rules of the House, and are forc 
ing, or do establish bars or prohibi 
tions, I simply want to serve notice 
that I will attempt in those cases to 
raise points of order.

Mr. Chairman, I yield back the bal 
ance of my time.

The CHAIRMAN The question is on 
the amendment offered by the gentle 
man from Texas (Mr. PICKLE)

The amendment was agreed to.
AMENDMENT OFFERED BY MS SNOWE

Ms. SNOWE. Mr. Chairman. I offer 
an amendment

The Clerk read as follows
Amendment offered by Ms SNOWE Page 

3. line 14, strike out "paragraph" and insert 
In lieu thereof "paragraphs".
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Page 3, line 21 strike out the quotation 

marks and second period
Page 3. insert the following after line 21
' (4) Any individual or business concern 

that violates any national security control 
imposed under section 5 of this Act which 
the United States maintains cooperatively 
with other countries, or any regulation, 
order, or license related thereto, may be 
subject to such controls on the importing of 
its goods or technology into the United 
States or its territories and possessions as 
the President may prescribe "

Ms SNOWE (during the reading). 
Mr Chairman, I ask unanimous con 
sent that the amendment be consid 
ered as read and printed in the 
RECORD.

The CHAIRMAN Is there objection 
to the request of the gentlewoman 
from Maine'

There was no objection.
Mr. FRENZEL. Mr Chairman, I 

make a point of order against the 
amendment.

The CHAIRMAN. The gentleman 
w ill state his point of order

Mr FRENZEL. Mr. Chairman, if the 
gentlewoman from Maine (Ms SNOWE) 
would like to proceed, I will reserve 
my point of order.

The CHAIRMAN The gentleman 
from Minnesota (Mr. FRENZEL) re 
serves his point of order.

The gentlewoman from Maine (Ms. 
SNOWE) Is recognized for 5 minutes in 
support of her amendment.

Ms. SNOWE. Mr. Chairman, as we 
begin to mark up the Export Adminis 
tration Act, I do believe that the com 
mittee should give consideration to a 
serious problem, and that is, of course, 
the leakage of militarily critical tech 
nology to the Soviet Union and other 

-Eastern bloc nations. As the situation 
currently exists, we find that there are 
companies that indeed sell sensitive 
technology to the Soviet Union These 
sales are in direct violation of Cocom 
agreements, not to mention the fact 
that these violations are done at the 
expense of law-abiding U S. compa 
nies

There is no effective deterrence 
mechanism within Cocom or within 
the Export Administration Act to pre 
vent the diversion of technology to the 
Soviet Union. So what I am seeking to 
do by this amendment is not only to 
insure the security interests of the 
Western alliance, but also, I believe, to 
establish the principle of fairness, that 
is, that U.S. companies should no 
longer have to suffer the loss of for 
eign markets because foreign firms 
evade   our international agreements 
simply to increase their sale of goods.

So what my amendment does is to 
provide the President of the United 
States with the discretionary authori 
ty to impose import restrictions upon 
any company 'or individual who vio 
lates multilateral agreements concern 
ing national security controls

The purpose of my amendment is es 
sentially twofold. First, to put our 
Cocom partners on notice that we 
adhere to Cocom agreements" and we 
expect them to do so as well, and

second, to provide firm enforcement 
language to indicate that the United 
States expects compliance by all par 
ties to Cocom agreements

Cocom was formed in 1949. The 
United States joined with our allies to 
form what was called the Coordinating 
Committee for Multilateral Export 
Controls, and the stated goal of that 
committee is to insure that high tech 
nology goods with direct and indirect 
military applications be denied access 
to our adversary nations. We find that 
the United States has faithfully 
abided by all of these agreements; un 
fortunately, some of our allies have 
not.

As examples, businesses operating 
abroad, supposedly operating under 
the restrictions of Cocom, have been 
found to sell strategic technology to 
the Soviet Union, so the Soviet Union 
has profited, not only in saving mil 
lions of dollars in research and devel 
opment but also in time and effort and 
in many other ways that give them 
the advantage in military security, not 
to mention the fact that it also jeopar 
dizes our national security interests.

The present Export Administration 
Act does not provide a solution to this 
problem. The purpose of the import 
control^penalty that I advocate is to 
give the United States a strong new 
role to deter these companies and indi 
viduals who persistently, deliberately, 
and willfully violate Cocom. I believe 
that in a sense this amendment would 
strengthen Cocom and the security in 
terests of the free world. As we have 
noted, in the past Cocom has not been 
entirely effective because no govern 
ment has been willing to challenge the 
violators.

We have indeed documentation of 
many cases where foreign govern 
ments have chosen to look the other 
way rather than interfere with the 
economic gain of a particular company 
that lies within its jurisdiction and is 
in violation of Cocom agreements.

To quote Jim Mack of the National 
Machine Tool Builders Association, he 
said this before a committee of the 
Congress: That the threat of the impo 
sition of import sanctions "may well 
be the only effective tool to insure 
that "there is a more effective Cocom. 
He went on to say this: -

Experience has taught us that simple per 
suasion and endless negotiations have not 

'been effective in assuring multilateral com- 
liance with multilateral agreements to con 
trol exports for the protection of the 
mutual security of the Western Alliance.

The domestic machine tool industry 
provides a perfect illustration of the 
dilemma that we face today. Machine 
tools have been essentially regulated 
under the Export Administration Act 
because they have been important to 
our defense production. Take, for ex 
ample, the fact that in 1981 the Soviet 
Union imported more than 1 billion 
dollars' worth of machine tools. The 
United States only supplied $17 mil 
lion of that market. But comparable 
equipment manufactured by our

Cocom partners entered the Commu 
nist countries in clear violation of 
Cocom agreements.

Therefore, my amendment would 
not only insure that our allies would 
be required to uphold their obligations 
to deny potential adversaries access to 
essential technology, but, I also be 
lieve that my amendment would un 
dercut any monetary gain as a moti 
vating force for violating national se 
curity controls and would also serve to _ 
further enhance the effectiveness of 
Cocom as an organization.

The CHAIRMAN. The time of the 
gentlewoman from Maine (Ms. SNOWE) 
has expired.

(By unanimous consent, Ms. SNOWE 
was allowed to proceed for 2 additional 
minutes.)

Ms SNOWE Mr. Chairman, this 
amendment, I believe, would not cause 
any problems for our trading partners. 
It is limited in scope to those countries 
that participate in Cocom. This impor 
tant control penalty that I advocate 
would impose restrictions only on U.S 
companies, U.S. subsidiaries, and U.S. 
licensees of the U.S. technology that 
violates multilateral agreements or 
violates national security controls.

That is all we are talking about here. 
It would not extend the extraterrito 
rial reach of the U.S. Government 
beyond those individual violators. In 
fact, it would not restrict the imports 
of a country as a whole. It would only 
restrict the imports of a company or 
an individual who happens to violate 
these agreements.

I am convinced, Mr. Chairman, I say 
to the members of this committee, 
that we must put-Cocom on notice 
that we are not going to tolerate -or 
accept these violations, and that we in 
the United States are willing to take 
meaningful action against those who 
are willing to turn export controls to 
their own advantage at the expense of 
Western security goals.

I might also say that the Commerce 
Department informed me that in 1982 
there were 10 companies in violation 
of national security controls That is 
10 too many. Certainly one is too 
many. I believe if this amendment 
were in place, we would have an effec 
tive deterrence against those violators 
who are willing to breach national se 
curity controls.

Finally, I might add two other 
points. One is that if a company had a 
choice between illegal trade and losing 
lucrative U.S. markets, I do not believe 
it would be a difficult decision for 
them to make.

D 1640
The CHAIRMAN. The time of the 

gentlewoman has expired.
(By unanimous consent; Ms. SNOWE 

was allowed to proceed for 1 additional 
minute.)

Ms. SNOWE. Finally, I might add. 
Mr. Chairman, that as we begin to 
relax some of the trade restrictions 
under the Export Administration Act,
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I think it is even more essential that 
we have an effective mechanism In 
place to Insure that we do not jeopard 
ize Western security interests.

Therefore. I would urge that the 
committee would support and adopt 
this amendment.

POIHT Or ORDEH

Mr. FRENZEL. Mr. Chairman. I 
renew my point of order and I would 
like to be heard on the point of order.

The CHAIRMAN. The gentleman 
will state his point of order.

Mr. FRENZEL. Mr. Chairman. I 
make a point of order that the amend 
ment is in violation of clause 7, rule 
XVI. and is not germane to the bill.

The tests of germaneness Include 
whether the fundamental purpose of 
an amendment is germane to the fun 
damental purpose of the bill or title 
and whether an amendment contem 
plates a method of achieving that end 
that is closely allied to the method en 
compassed In the bill.

Another test of germaneness Is 
whether an amendment, when consid 
ered as a whole, is within the jurisdic 
tion of the committee reporting the 
bill and whether the amendment de- 
monstrably affects a law within an 
other committee's Jurisdiction.

The Ways and Means Committee is 
the committee with jurisdiction over 
restrictions on the importation of 
goods and services. Also, section 232 of 
the Trade Expansion Act of 1962 gov 
erns the control of imports that have 
an effect on national security. The 
gentlewoman's amendment clearly 
seeks to establish a separate mecha 
nism and authority for controlling im 
ports if the effect on the national se 
curity Is related to high technology ex 
ports and. therefore, demonstrably af 
fects a law within the Jurisdiction of 
the Committee on Ways and Means.

Mr. Chairman, because I believe the 
amendment violates both of those 
tests of germaneness, I make a point 
of order that the amendment violates 
clause 7, rule XVI.

The CHAIRMAN. Does the gentle 
woman wish to be heard on the point 
of order?

Ms. SNOWE. I do, Mr. Chairman.
The CHAIRMAN. The gentlewoman 

Is recognized.
Ms. SNOWE. Mr. Chairman, I cer 

tainly rise in opposition to the point of 
order made by the gentleman from 
Minnesota.

First of all, let me indicate that the 
amendment I have offered meets the 
test of germaneness, I believe, as out 
lined in rule XVI, clause 7.

No motion or proposition on a subject dlf-' 
ferent from that under consideration shall 
be admitted under color of amendment

The subject that we have under con 
sideration is a bill that modifies the 
Export Administration Act. This act 
deals with the flow of goods between 
the United States and foreign coun 
tries, and with an organization we 
maintain cooperatively with other 
countries to regulate the flow of goods 
and technology between all countries

of the world. Specifically, the report 
of the Foreign Affairs Committee 
states as the purpose of the act:

The Export Administration Act of 1979 
provides broad authority for controlling the 
export from the United States to potential 
adversary nations of civilian goods and tech 
nology.

The report goes on to state: - 
The broad policy provision-of the act 

allows considerable latitude to the executive 
branch to Implement national security and 
trade policies.  

The subject of my amendment, simi 
larly, deals with the flow of goods be 
tween the United States and foreign 
countries. My amendment allows the 
executive branch authority to protect 
national security and to conduct a co 
herent trade policy.

My amendment provides the Presi 
dent certain powers, namely, the impo 
sition of import controls, as a means of 
enforcing the cooperative agreements 
we maintain with other countries.

The amendment is offered to the 
violations section of the bill and. as 
such, merely extends the already ex 
isting powers available to punish viola 
tions under the Export Administration 
Act.

My amendment also meets the fun 
damental purpose test of germaneness. 
The Rules of the House under rule IB 
Indicate that the fundamental purpose 
of an amendment must be germane to 
the fundamental purpose of an 
amendment must be germane to'the 
fundamental purpose of the bill. In 
this instance, the fundamental pur 
pose of both the bill and the amend 
ment is to allow the United States to 
effectively regulate the flow of goods 
between countries. Deschler's Proce 
dure, chapter 28, section A6.1 indi 
cates:

In order to be germane, an amendment 
must not only have the same end as the 
matter sought to be amended, but must con 
template a method of achieving that end 
that Is closely allied to the method encom 
passed In the bill. . .

I would point out to the Chair that 
the bill we are considering contains 
language in section 322 of title III pro 
hibiting the import into the United 
States of South African Krugerrands 
or other gold coins minted in South 
Africa. Thus, the bill already contains 
specific language Imposing Import re 
strictions. The import control lan 
guage in my amendment follows the 
purpose of the bill as reported by the 
Foreign Affairs committee that of 
controlling sensitive technology which 
is vital to our national security.

The House rules further indicate 
that a general subject may be amend 
ed by specific propositions of the same 
class. As elaboration, I cite section 
A9 21 of chapter 28 of Deschler's Pro 
cedure.

Where a bill seeks to accomplish a general 
purpose by diverse methods, an amendment 
which adds a specific method to accomplish 
that result may be germane

In this instance, the general purpose 
of the bill is to authorize U S. partici 

pation in Cocom and to regulate the 
flow of sensitive technology between 
countries. My amendment sets forth a 
specific method, that of import con-, 
trol authority, as a means to accom 
plish the general purpose of the bill.

Deschler's Procedure further states 
in chapter 28, section A5.1:

In determining the fundamental purpose 
of a bill and of an amendment offered 
thereto, the Chair may examine the broad 
scope of the bill and the stated purpose of 
the amendment and need not be bound by 
ancillary purposes that are merely suggest 
ed by the amendment.

I would point out to the Chair that 
my amendment has as its broad pur 
pose the strengthening of our export 
policy and our relationship with our 
Cocom partners. That, as well, is what 
is addressed In the scope of the bill 
before us.

My amendment also meets the test 
of committee jurisdiction in determin 
ing germaneness. The Foreign Affairs 
Committee, under rule X, is given ju 
risdiction over:

<1> Relations of the United States with 
foreign nations generally,

(2) Measures to foster commercial Inter- , 
course with foreign nations and to safe 
guard American business Interests abroad, 
and

(3) Measures relating to International eco 
nomic policy.

My amendment falls generally under 
these Jurisdictional grants, and specifi 
cally is covered by the authority of the 
Foreign Affairs Committee "to foster 
commercial intercourse with foreign 
nations and to safeguard American 
business Interests abroad."

The purpose of my amendment is to 
strengthen our Cocom alliance and to 
bring about a better system of Interna 
tional commerce. My amendment, in 
addition, seeks to safeguard American 
businesses and to make certain they 
are put on an equal footing with for 
eign competitors.

I am not, I might add, seeking to es 
tablish overall trade policy. The Intent 
of the amendment is to simply 
strengthen the provisions of this bill 
My amendment only provides import 
authority under a very limited set of 
circumstances, and that is when a 
company or an Individual violates a 
national security control of Cocom. 
The provision is directly related to the 
Export Administration Act, and is 
clearly within the Jurisdiction of the 
Foreign Affairs Committee.

I might add that the committee just 
accepted an amendment by the gentle 
man from Texas that essentially does 
the same thing that my committee 
amendment purports to do.

I thank the Chair.
The CHAIRMAN (Mr. SEIBERLING) 

The Chair is prepared to rule.
The Chair has examined the sanc 

tions contained in the Export Adminis 
tration Act and is satisfied that the act 
as amended by the pending bill does 
not contain authority to impose 
import sanctions, that the matter is



H7716 CONGRESSIONAL RECORD   HOUSE September 29, 1983
within the Jurisdiction of the Commit 
tee on Ways and Means

The gentlewoman has cited a gener 
al junsdictional claim of the Commit 
tee on Foreign Affairs, however, the 
specific Jurisdiction over imports is 
within the jurisdiction of the Commit 
tee on Ways and Means.

The Chair would cite the precedent 
appearing at chapter 28, subsection 
4.34 of Deschler's Procedure.

To a title of a bill reported from the Com 
mittee on Interstate and Foreign Commerce 
containing diverse petroleum conservation 
and attocatfon provisions, an amendment 
Imposing quotas on the Importation of pe 
troleum products from certain countries was 
held to be & matter within the jurisdiction 
of the Committee on Ways and Means and 
was ruled out as not germane

The Chair would also cite chapter 
28, subsection 4 30 of Deschler's Proce 
dure wherein'

To a section of a Dill reported from the 
Committee on Agriculture providing a 1- 
year price support for milk, an amendment 
expressing the sense oJ the Congress that 
the President shall Impose certain tariff 
duties on imported dairy products was held 
to go beyond the purview of the pending 
section and to involve a matter within the 
jurisdiction of the Committee on Ways and 
Means, and was ruled out as not germane

There are other similar precedents, 
but it seems to the Chair those are 
sufficient for purposes of supporting 
this ruling.

Accordingly, the Chair rules that 
the amendment of the gentlewoman is 
not germane, to title I and, therefore, 
it is ruled out of order. The point of 
order is sustained.

D 1650
AMENDMENT OTTEStSD BY MR COURIER

Mr. COTJRTER. Mr. Chairman, I 
offer an amendment.

The Clerk read as follows:
Amendment offered by Mr CODSTER Page 

13. Insert the following after line 20
SEC 108 (a) Section 5(f)(l> of the Act (50 

USC App 2404(f)(l)> as amended by in 
serting after the second sentence the follow 
ing new sentence "For purposes of the pre 
ceding sentence, the term 'detrimental to 
the national security of the United States' 
means likely to result In a significant reduc 
tion in the military capabilities of the 
United States or likely to result in a signifi 
cant advance in the military capabilities of 
countries to which the goods or technology 
involved are controlled under this section."

Page 13. strike out line 20 and "2404(1X4)" 
on line 21 and insert in lieu thereof "(b) 
Section 5(f)(4> ot the Act".

Mr. COURTER. Mr. Chairman, I 
had the amendment read because it is 
not a long one. Basically, the amend 
ment adds a definition to words that 
have already been in the act.

Right now, as we know, the act per 
mits" the export of militarily critical 
technologies, to controlled countries if 
they are available in sufficient quanti 
ty and quality to make the require 
ment of a validated license ineffective 
The bill goes on and says that, "Unless 
the President determines that the ab 
sence of export controls would prove 
detrimental to the national security of 
the United States."

In other words, there is an overrid 
ing exce'ption that is designated in the 
act. Now, I felt, and also, Mr. Chair 
man, the ladies and gentlemen of the 
special panel of the House Armed 
Services Committee that reviewed the 
act felt that we should have a defini 
tion of what is meant by "detrimental 
to the national security of the United 
States." We define that simply by 
using the following words:

Those actions that would result in a sig 
nificant reduction to the military capabili 
ties of this country or a significant advance 
in the military capabilities of the country 
receiving the technology

Therefore, the amendment is a very 
simple one. It simply attempts to clari 
fy what we mean by detrimental to 
the national security of the United 
States It "does not in essence add a 
new feature to the act, it does not 
change the act significantly. We think 
that as members of the Armed Serv 
ices Committee it clarifies really what 
we mean by national security.

I yield to the gentleman who is the 
chairman of the committee who has 
jurisdiction over the matter (Mr. 
BONKEK).

Mr. BONKER. I thank the gentle 
man for yielding.

We have had an opportunity to ex 
amine the gentleman's amendment. I 
would like to ask, on page 13 you 
strike language beginning on line 20 
Can you explain the intent of that de 
letion? ' ~-

Mr. COURIER. Mr. Chairman, I no 
ticed that myself. I ask. unanimous 
consent at this particular time to 
strike from my amendment the last 
three lines which is exactly applicable 
to the language that the gentleman 
from Washington (Mr. BONKER) re 
ferred to. That was not intended to be 
part of my amendment.

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey?

There was no objection. 
- Mr. BONKER. So what we are faced 
with now is the amendment as you 
have presented it which adds language 
on page 13 that relates to the term 
"detrimental to the national security 
ol the "Dnited States'*"

Mr COURTER. That is correct. We 
are left with that particular language. 
The language simply defines what we 
mean by detrimental to this country 
as VKO tastaivces.

First, reducing our capabilities, or in 
creasing the capabilities of a country 
on which controls are placed.

Mr. BONKER. I have no problems 
with the gentleman's amendment. I 
think it is consistent with what we are 
attempting to achieve in this bill.

Mr COURTER. I thank the gentle 
man for his agreement.

Mr. Chairman, I yield back the bal 
ance of my time.

The CHAIRMAN. The question is on 
the amendment offered by the gentle 
man from New Jersey (Mr. COURIER), 
as modified

The amendment, as modified, was 
agreed to.

The CHAIRMAN. Are there further 
amendments?

AMENDMENT OJTEBED BY MR HUGHES

Mr. HUGHES.' Mr. Chairman, I offer 
an amendment.

The Clerk read as follows.
Amendment offered by Mr HUGHES Page 

5, strike out lines 3 through 24
Page 6, line 1, strike out "(3)" and Insert 

In lieu thereof "(2)"
Page 6. line 24. strike out "(4)" and Insert 

in lieu thereof "(3)".
Page 6, lines 24 and 25. strike out "seizure, 

forfeiture." and Insert in lieu thereof "for 
feiture"

Page 7. line 3. strike out "seizures and"
Page 7, line 5. strike out "this subsection or".
Page 7, line 7, strike out "this subsection 

or".
Page 7, lines 10 anb> 11. strike out "this 

subsection and"
Mr HUGHES (during the reading) 

Mr Chairman. 1 osX unanimous con 
sent that the amendment be consio^_ 
ered as read and printed in the 
RECORB.

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey'

There was no objection.
Mr. BONKER. Mr. Chairman. I re- 

xserve a point of order against the 
amendment.

The CHAIRMAN. The gentleman 
from Washington reserves a point of 
order against the amendment.

(Mr. HUGHES asked and was given 
permission to revise and extend his re- 
xnarks->

Mr. HUGHES. Mr. Chairman, the 
bill before us is one of a series of bills 
in which other committees of the 
House have authorized wide-ranging 
law enforcement authority for depart 
ments or agencies of the Government 
without the opportunity for the Com 
mittee on the Judiciary to make an in 
depth analysis of these provisions. 
Thfs is, as I stated In the committee 
debate on the RCRA bill, another ex-- 
ample ot the unnecessary prolif eraUoiv 
of law enforcement authority

The bill provides that the Secretary 
of Commerce may designate any offi 
cer or employee of the Department to 
execute warrants, make arrests with 
out warrant, search without warrant, 
seize without warrant, and carry fire 
arms. My amendment -would strike 
these authorities.

Before we permit this proliferation 
of law enforcement authority to con 
tinue, the Congress, and specifically 
this committee, should take a close 
look at whether it is justifiable in each 
instance and, even if it is justifiable in 
a particular instance, whether an om 
nibus coordinated approach would 
make much more sense.

The granting of law enforcement au 
thority to the Commerce Department 
and to other Federal agencies raises 
questions of efficiency and coordina 
tion. The question is whether it is effi 
cient for Commerce Department offi 
cials to begin conducting searches and 
seizures. Their primary function in the
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enforcement of this particular statute 
Is to Investigate the export trading 
cases. It \s the job of other law en 
forcement authorities, specifically the 

. Customs Service, to conduct searches 
and seizures, and make arrests. I be 
lieve it is inefficient to duplicate law 
enforcement efforts and training for 
these agencies. I believe that duplica- 
tive training of officers is unnecessary 
and a waste of the taxpayers' money. 
The situation compounds the problem 
of inefficient use of time when one 
considers that frequent retraining in 
law enforcement techniques is essen 
tial.
- Mr. Chairman. I believe that this 
type of request from various agencies 
of the Government teaches us one 
thing- Our law enforcement efforts are 
not efficiently coordinated. Rather 
than continuing to expand the 
number of agencies that have law en 
forcement authority, I believe that we 
should strive to utilize the law en 
forcement resources that we have in a 
much more efficient manner. This, of 
course, would require a termination of 
the turf battles that exist between and 
among agencies and require them to 
coordinate their activities and work in 
an efficient manner. The amendment 
which the Members have before them 
seeks to encourage that end. I urge the 
support of the Members.

The CHAIRMAN. Does the gentle 
man from Washington (Mr. BONKER) 
insist upon his point of order?

Mr. BONKER. Mr. Chairman, I 
withdraw my reservation of a point of 
order, and would like to speak in oppo 
sition to the amendment.

The CHAIRMAN. The gentleman 
from Washington is recognized for 5 
minutes.

Mr. BONKEB. Mr. Chairman, this 
committee has already debated and 
voted on the law enforcement provi 
sions that are contained under title 1. 
We were able to determine, I think by 
a division vote, that the Commerce De 
partment needs the resources and the 
authority to do an effective job on en 
forcement.

Now the gentleman says that the Ju 
diciary Committee has not had the op 
portunity to consider whether this 
new enforcement authority Is Justi 
fied. Actually the Judiciary Commit^ 
tee had referral of this bill but they 
never considered it, or at least they 
never reported out an amendment as 
the Armed Services Committee has 
done as a result of its sequential refer 
ral over the legislation.

So, 1 feel that to come in now with 
an amendment, after the Judiciary 
Committee failed to exercise its proper 
role In our consideration of this sec 
tion of the bill, and the fact that the 
Committee of the Whole has now had 
an opportunity to debate the enforce 
ment sections contained in title 1, that 
this amendment ought to be defeated.

Therefore, I propose that we oppose 
the gentleman's amendment.

Mr. HUGHES. Mr. Chairman, will 
the gentleman yield?

Mr. BONKER. I yield to the gentle 
man from New Jersey.

" Q 1700
Mr. HUGHES. The gentleman is cor 

rect.
The Committee on the Judiciary did 

not take this up, but that Is because, 
first of all, the Judiciary Committee 
did not, have very much time. It fell at 
a very bad time. We were unable to get 
a quorum, as the gentleman perhaps 
may know. So we were not able to deal 
with the problem.

But we have taken a very similar po 
sition as other agencies have endeav 
ored to proliferate law enforcement 
authority. The Environmental Protec 
tion Agency now-wants to have law en 
forcement authority. The Department 
of Labor wants certain law enforce 
ment authority for certain aspects o! 
their enforcement authority and, 
frankly, it Is a question of where do 
you stop.

We have law enforcement agencies 
that have primary responsibility for 
enforcement. '

Mr. BONKER. I would Just say we 
are attempting to give the Commerce 
Department new enforcement-authori 
ty and the resources to do the job. If 
we fail to make that complete, then 
they are not going to do the job effec 
tively.
AMENDMENT OFFERED BY MR. BONKER AS A SOB- 

STITOTE FOR THE AMENDMENT OFFERED BY 
MR. STOGHES
Mr. BONKER. Mr. Chairman, I 

offer an amendment as a substitute 
tor the amendment.

The Clerk read as follows:
Amendment offered by Mr BouKSsTas a 

substitute tor the amendment offered by 
Mr. HOGHES Page 5, strike out lines 1 
through 22 and Insert in lieu thereof the 
following

"<?> The Secretary may designate any of 
ficer or employee of the Department of 
Commerce who Is carrying out enforcement 
functions under paragraph (1) to execute 
any warrant or other process Issued by a 
court or officer of competent jurisdiction 
with respect to the enforcement of the pro 
visions of this Act, and the Secretary may 
designate any certified law enforcement of 
ficer to carry firearms in executing such 
warrant or process. The Secresry shall 
ensure that the officers and employees des 
ignated under this paragraph have the ap 
propriate training to exercise the authori 
ties for which they are so designated.

PARLIAMENTARY IHQTJISY
Mr. FRENZEL. Mr. Chairman, I 

have a parliamentary inquiry. -
The CHAIRMAN. The gentleman 

will state his parliamentary inquiry.
Mr. FRENZEL. The amendment 

says that it strikes out lines 1 through 
22. The copy of the bill I am working 
off of goes through line 24. Have 1 
gotten a bad copy'

The CHAIRMAN. The Chair under 
stands the amendment strikes out 
through line 22 and that lines 23 
through 25 are a separate subsection.

Mr. FRENZEL. We are on page 5 of 
the bill?

The CHAIRMAN. The amendment 
Is a substitute for the amendment of 

fered by the gentleman from New- 
Jersey (Mr. HUGHES).

Mr. FRENZEL. Mr. Chairman, may 
I further Inquire, then does It strike 
out section 103<1X2XA><8>?

The CHAIRMAN. It strikes out page 
5, lines I through 22 and It Inserts in 
lieu thereof the language in the 
amendment offered by the gentleman 
from Washington (Mr. BOHKEB). *

Mr. FRENZEL. I thank the Chair 
man.

Mr. BONXER. Mr. Chairman, I will 
not consume the 5 minutes.

What the substitute attempts to do 
is to retain the authority in the bill 
for the Commerce Department to 
engage in searches, seizures, and ar 
rests, but it will require a warrant. In 
other words, what we want to do is ad 
dress what I think Is the Judiciary 
Committee's concern that any officer 
of the Commerce Department can 
engage in this activity freely but that 
it must seek and gain a warrant before 
It carries out its duties under this law.

I hope (he gentteman could accept 
that as a compromise.

Mr. HUGHES. Mr. Chairman, I 
  move to strike the requisite number of 
words.

Mr. Chairman, I have to reluctantly 
oppose the amendment. Basically all it 
does is just eliminate the authority to 
make warrantless arrests.

I do not see that as an improvement. 
If anything, I think that that would 
be counterproductive. _,

If you are going to grant arrest au 
thority then It seems to me you have 
to grant-full arrest authority. So I 
would find that the worst of all 
worlds.

But it does not take away from the 
fact that we have a proliferation of 
law enforcement functions In a 
number of agencies. It Is not a ques 
tion that the Customs Service cannot 
provide the function. They can. They 
have the Jurisidiction. The Customs 
Service is in a law enforcement agency 
and they have jursidlction.

The fact of the matter is we have a 
turf battle between two agencies and 
we have it every day of the week be 
tween law enforcement agencies. We 
are proliferating that type of confron 
tation between agencies that have law 
enforcement functions.

Where are you going to stop? Just 
about every agency and department of 
Government has enforcement authori 
ty. Are you going to give them police 
authority to boot? Are you going to 
give each and every agency that has 
some enforcement authority the right 
to make arrests, the right to make 
searches and seizures1

It seems to me that we have got to 
stem the tide of creating this kind of 
authority in every agency. This is a 
situation that I think is just gomg-to 
proliferate the kind of confrontation 
that works against law enforcement in 
this country.

We have situations where they fight 
over who is going to make the arrests.
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Fistfights take place between agencies 
as to who in fact is going to make the 
arrest under given circumstances be 
cause we have created a proliferation 
of this authority.

It seems to me what we have to do is 
defeat this amendment.

We have a law enforcement agency 
that has primary responsibility for it. 
If they do.not have enough resources, 
we should provide for the resources 
for the Customs Service But the en 
forcement authority remains in Cus 
toms and that is where w e should keep 
it.

Mr HONKER. Will the gentleman 
yield to me'

Mr HUGHES. I yield to the gentle 
man from. Washington.

Mr BONKER The Customs Service 
does not have the statutory responsi 
bility in this case to administer and 
enforce the Export Administration 
Act.

What we have attempted to do in 
the earlier debate was to properly 
define the role of those two agencies 
We have done that and we have now 
authorized money for both agencies to 
do their work.

But if now we accept' the gentle 
man's amendment we withdraw the 
authorities that are in this bill and 
then they will not have the tools nec 
essary to do an effective enforcement 
Job.

The gentleman keeps talking about 
the proliferation of law enforcement 
agencies but he is not looking at the 
merits of this particular bill. The De 
partment of Commerce is charged 
with the responsibility of enforcement 
action under the Export Administra 
tion Act. If you withdraw this authori 
ty I do not know how they will equip 
themselves to do the job we ask of 
them.

Mr. HUGHES. The fact of the 
matter is the Customs Service has the 
authority to enforce the Export Ad 
ministration Act.

Mr. BONKER. The Customs Service 
does not have the responsibility. 
There is no statutory reference what 
soever for the Customs Service to en 
force the act.

This program was conceived by the 
White House in cooperation with the 
Defense Department to get the Cus 
toms Service into random inspections. 
The Department of Commerce has 
always had the responsibility. /

The criticism has been that they did 
not do it effectively. If we do not give 
them the personnel and if-we do not 
give them the authority, then they 
cannot be effective in the job that we- 
ask of them.

.So we are giving them new authori 
ty. The responsibility is already there. 
It does- not rest with the Customs 
Service. They already have law en 
forcement authorities under other 
statutes. ""

Mr. HUGHES. The Customs Service, 
as I understand the law, has ample au 
thority to enforce the Export Adminis 

tration provisions that have been vio 
lated.

Mr BONKER. I will have to correct 
the gentleman. There is nothing in the 
existing. Export Administration Act 
that makes any reference whatsoever 
to the Customs Service. This Oper 
ation Exodus program was developed 
within the administration The law 
charges the Department of Commerce 
with enforcement.

Mr. HUGHES. The fact remains 
that the Customs Service has arrest 
authority to enforce the general laws 
dealing with the borders, to the export 
of the technology, which falls within 
the parameters and jurisdiction of the 
Customs Service.

If in fact there are specific situations 
that occur where an official within the 
Commerce Department needs to be 
deputized, we have the authority to do 
that. If specific individuals need spe 
cific authority on specific cases, why 
do we have to grant broad law enforce 
ment authority to Commerce at this 
point'

D 1710
Mr. BONKER. Well, the gentleman 

is correct The Customs Service has 
broad authority to enforce trade laws, 
but it does not have any specific au 
thority to date'in the Export Adminis 
tration Act. And that is what we are 
attempting to deal with here. 
, Mr. FRENZEL. ' Mr. Chairman, I 
move to strike the requisite number of 
words.

Mr. Chairman, the gentleman from 
New Jersey has phrased the situation 
correctly, I believe It is a matter of 
turf.

The committee of Jurisdiction, how 
ever, the Committee on Foreign Af 
fairs, has looked at the law and decid 
ed that the agency that is in charge of 
administering the law should also en 
force the law.

I do not see why the rest of us" 
should second-guess the jurisdictional 
committee's decision and I hope that 
the amendment of the gentleman 
from Washington will be accepted.

The CHAIRMAN. The question is on 
the amendment offered by the gentle 
man from Washington (Mr. BONKER.) 
as a substitute for the amendment of 
fered by the gentleman from New 
Jersey (Mr. HUGHES).

The question was taken: and the 
Chairman announced that the ayes 
appeared to have it.

Mr. HUGHES. Mr. Chairman, I 
demand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present.

The CHAIRMAN. Evidently a 
quorum is not present. Pursuant to 
the provisions of clause 2 of rule 
XXin, the Chair announces that he 
will reduce to a minimum of 5 minutes 
the period of time within which a vote 
by electronic device, Jf ordered, will be 
taken on the pending question follow 
ing the quorum call. Members will 
record their presence by electronic 
device.

The call was taken by electronic 
device.

The following Members responded 
to their names:

-

Ackeraan
Addabbo
Akaka
AibosU
Alexander
Anderson
Andrews <TX>
Annunzio
Anthony
Applegate
Aspln
AuCom
Badham
Barnard
Bames
Bartlett
Bateman
Bates
Bedell
Bellenson '
Bennett
Bereuter
Berman
Bethune
Bet ill
Biaggi
Blllrakls
Bllley
Boehlert
Boland
Boner
Bonker
Borski
Bosco
Boucher.
Boxer
Breaux
Britt
Brooks
Brown (CA)
Brown (CO)
Broyhlll
Bryant
Burton (CA)
Burton (IN)
Byron
Campbell
Carney
Carper
Carr "
Chandler
Chappell
Chappie
Cheney-
Clarke
Clmger
Coats
Coleman (MO)
Coleman (TX)
Collins
Conable
Conte
Conyers
Cooper
Coaghlin
Courier
Coyne
Craig
Crane. Daniel
Crane Philip
Crockett
Daniel
Dannemeyer
Daschle
Daub
Davit
de la Garza
Dellums
Derrick
DeWrne
Dickinson
Dicks
Dixun
Donnelly
Dorgan
Dowdy
Downer
Dreler
Duncan
Durbin
Dwyer
Dymally

[Roll No 3571
D>son
Earlj
Eckart
Edgar
Eduards (AL)
Edwards (CA)
Ed \iards (OK)
Emerson
EnirtUh
Ercreich
Erlenbom
E\ans (IA)
Elans (ID
Fascell
Faaio
Frehan
Ferraro
Fiedler
Fields
Fish
Flipuo
Flono
Foglietta
Foley
Ford (MI)
Forsj the
Frank
Franklin
Frenzel
Frost
Fuqua
Garcia
GexJenson
Oekas
Oephardt
Oilman
Oingrich
Ollckman
Gonzalez
Good! ing
Gore'
Gradison
Gnunra
Gray
Green
Gregg
Guarinl
Gunderaon
Ban (IN)
Ball (OH)
Hall. Raich
Hall. Sam

'Hamilton
Hammerechmldt
Hansen (ID)
Hansen (UT)
Harkln
Harrison
Hartnett
Hatcher
Hayes
Hefner
Hertel
Hlghtower
Biler
Hillil
Bolt
Bopkini
Borton
Boward
Hoyer
Hubbard
Buckaby
Hughes
Hunter
Hutto
Hyde
Ireland
JeMords
Jenkins-
Johnson
Jones (NC)
Jones (OR)
Jones (TN)
Kaptur
Kasich
Kastenmeier
Kazen
Kemp
Kennelly
KUdee
Kirdness

Kogoi sek
Kolter
Kostmayer
Kramer
LaFalce
Lagomarsmo
Lantos
Latta
Leach
Leath
Lehman (CA)
Lehman (FL)
Leland
Lent
Levin
Levine
Leiltas
Lewis (CA)
Lewis (FL)
Lipinski
Livingston
Lloyd
Loeffler
Long (LA)
Long (MD)
Lott
Lowery (CA)
Lowry (WA)
Lujan
Luken
Lundme
Mack
MacKay
Madigan
Markey
Marlenee
Marriott
Martin (ID
Martin (NC)
Martin (NY)
Martin ez
Matsul
Mavroules
McCaln
McCandless
McCloskey
McCollum
McCurdy
McDade
McGrath
McHugh
McKeman
McKlnney
McNulty
Mica
Michel
Mikulski
Miller (CA)
Miller (OH)
Mmeu
Minish
MItchell
Moakley
Molinari
Mollohan
Montgomery
Moody
Moore
Moorhead
Morrison (CT)
Morrison (WA)
Mrazek
Murphy
Murtha
Myers
Natch er
Neal
Nichols
Nielson
Nowak
O'Brlen
Oakar
Oberstar
Obey
Olin
Ortlz
Ottinger
Ovens
Packard
Panetta
Parris

.Pashayan
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Patman Schumer Tauzin
Patterson Seiberling Taylor
Paul ' Sensenbrenner Thomas (CA)
Pease   Shannon Thomas (GA)
Penny Sham Torres
Perklns Shaw TomccllI
Petrt Shelby Traxler
Pickle Shumway Valentine
Porter Shuster Vander Jagt
Price Slkorski Vandergriff
Pursell Siljander   Vento
Quillen Simon Volkmer
Rahall Sislsky Vucanovich
Rangel Skeen Walgren
Ratchford Slattery Walker
Ray Smith (FL> Watkins
Regula Smith CIA) Weaver
Reid Smith <NE) Welss
Richardson Smith (NJ> Wheat
Ridge Smith. Denny Whitehurst
Rlnaldo Smith. Robert Whitley
Ritter Snowe Wbittaker
Roberts Snyder Whitten
Robinson Solarz Williams <MT>
Rodlno Solomon Williams <OH) 
Roe Spence Wlnn 
Roemer Spratt Wlrth
Rogers St Cermain ' Wise
Rose Staggers Wolf
Rostenkowski Stangeland Wolpe 
Roth Stenholm Wortley
Roukema Stokes " Wnght
Rowland Stratton Wyden
Roybal Studds Wylle  
Russo Stump - Yates
Sabo Sundqulst ' Yatron 
Savage Swift Young (FL)
Sawyer Synar Zablockl
Schneider Tallon Zschau
Schroeder Tauke

D 1720
The CHAIRMAN. Three hundred 

ninety-five Members have answered to 
their names, a quorum is present, and 
the Committee will resume Its busi 
ness.

D 1730
RECORDED VOTE

The CHAIRMAN. The pending busi 
ness Is the demand of the gentleman 
from New Jersey (Mr. HUGHES) for a
recorded vote

A recorded vote was ordered.
The CHAIRMAN. The Chair- will

remind Members that this will be a 5- 
mmute vote.

The vote was taken by electronic 
device, and there were  ayes 164, noes
246, not voting 23, as follows'

[Roll No 368]
AYES  164

Albosta Coughlin Green
Alexander D'Amours Gregg
Annunzio Daub Gunderson 
AuCoin Derrick Hall (OH) 
Badham Dfckinson Hamilton
Barnes Dicks Hamm«rschmidt
Bart'ett Dingell Harkin 
Bateman Donnelly Htler 
Bedell Duncan Hlllls
Betlenson Durbin Horton
Bennett . Edgar Ireland
Bereuter Edwards (AD Jacobs 
Berman Emerson Johnson 
Bilirakis Ene'lsh Jones (OK)
Bases Erlenborn Kemp
Boland Evans (1A) Kolter
Bonker Evans (ID Kostmayer 
Breaux Fascell LaPalce
Brown (CO) Feighan Lagomarsmo 
Campbell Fields Lantos - 
Camey Foley Latta 
Chandler Frank Leach 
Chappie Franklin Lewis (CA)
Cheney Frenzel Lipmskl
Clinger Gejdenson Loeffler 
Coats Gingrlch Long (LA) 
Coleman (MO) Gore Lett 
Coleman (TX) Gradison Lowery (CA) 
Conable Gramm Lowry (WA)

Lujan
Luken
Lundme
Mack
Madigan
Markey -
Marlenee
Martin (ID
Martinez
Matsui
McCandless
McCurdy
McKlnney

-McNulty
Mica
Mlneta
Minlsh
Mltchell
Moody
Moore

' Morrison(WA)
Nielson
Packard
Panetta
Pashayan 
Patterson

Ackerman
Addabbo 
Akaka
Anderson
Andrews (NO
Andrews (TX)
Anthony
Applegate 
Asp in
Barnard
Bates
Bethune
Bevill 
Blaggl
Bllley 
Boehlert 
Boner 
Borski 
Bosco 
Boucher
Boxer
Brltt 
Brooks
Brown (CA)
Broyhill 
Bryant 
Burton (CA) 
Burton (IN) 
Byron
Carper
Carr
Chappeil
Clarke 
Collins 
Conte
Conyers 
Cooper 
Courter
Coyne
Craig
Crane Daniel 
Crane. Philip
Crockett
Daniel
Dannemeyer 
Daschle 
Davis
de la Garza
Dellums 
DeWlne 
Dixon
Dorgan
Dowdy
Downey 
Dreier 
Dw>er
Dymally
Dyson
Early 
Eckart
Ednards (CA) 
Edwards (OK) 
Erdreich 
Fazio 
Ferraro
Fiedler
Fish 
Fllppo 
Florlo 
Foglietta 
Ford (MI)

Paul
Pease
Petrt
Pickle
Porter
Quillen '
Regula
Ridge
Roberts
Roemer
Roth
Sabo
Schaefer
Schneider
Shannon
Sharp
Shumway
Shuster
Sikorski
Simon
Skeen
Smith (1A)

, Smith <NE)
Snowe
Solarz 
Staggers

NOES  246
Forsythe
Frost 
Fuqua
Garcla
Gaydos
Gekas
Gephardt
Oilman 
Glickman
Gonzalez
Goo dl Ing
Gray
Gaarlnl 
Hall (IN)
Hall. Ralph 
Hall. Sam 
Hansen (ID) 
Hansen (UT) 
Harrison ^ 
Hartnetf
Hatcher
Hayes 
Hefner '
Hertel
Hlghtower 
Holt 
Hopklns 
Howard 
Hoyer
Hubbard
Huckaby
Hughes
Hunter 
Hutto 
Hjde
Jeffords 
Jenkins 
Jones (NO
Jones (TN)
Kaptur
Kasich 
Kastenmeler
Kazen
Kennelly
Kildee 
Kindness 
Kogovsek
Kramer
Leath 
Lehman (CA) 
Lehman (FL)
Leland
Lent
Levin
Levine 
Levltas
Left is (FL)
Llvingston
Lloyd 
Long (MD)
MacKay 
Marriott 
Martin (NO 
Martin (NY) 
Mavroules
Mazzoli
McCain 
McCloskey 
McCollum 
McDade 
McGrath

Stenholm
Sundqulst

 Swift
Tauke
Tauzin
Tajlor
Thomas (CA)
Traxler
Udall
Volkmer  

" Vucanovich
Walgren
Watkins
Whittaker
Williams (MT)
Wlnn
Wlrth
Wise
Wolpe ' '
Wright
Wyden
Wylle
Yates
Zablocki
Zschau.

- McHugh
, McKeman 

Michel
Mikulskl
Miller (CA)
Miller (OH)
Moakley -
Molinari 
Mollohan
Montgomery
Moorhead
Morrison(CT>
Mrazek .' 
Murphy '
Murtha 
Myers
Natcher 
Neat 
NIchots 
Nowafc
O'Bnen
Oakar 
Oberstar
Obey
Olln 

. Ortiz 
Ottinger 
Owens 
Parris
Patman
Penny
Pepper
Perklns 
Price 
Pursell
Rahall 
Rangel 
Ratchford
Ray
Reid
Richardson 
Rlnaldo
Ritter
Robinson
Rodino 
Roe 
Rogers
Rose
Rostenkowski 
Roukema 
Rowland
Roybal
Russo
Savage 
Sawyer 
Scheuer
Schroeder
Schumer
Seiberling 
Sensenbrenner
Shaw 
Shelby 
Siljander 
Sisisky 
Slattery
Smifh (FL)
Smith (NJ> 
Smith. Denny 
Smith. Robert 
Snyder 
Solomon

Spence Thomas (GA> Weiss
Spratt Torres Wheat
St Germaln Torricelll Whitehurst
Stangeland Towns Whitley
Stark Valentine Whitten
Stokes Vander Jagt Williams (OH)
Stratton Vandergriff Wilson
Studds/ Vento Wolf
Stump Walker Wortley
Synar - Waxman Yatron
Tallon Weaver Young (FL)

NOT VOTING  23
Archer Gibbons Pritchard
Boruor Hance Rudd
Broomfleld Hawkins Schulze
Clay Heftel Skelton N
Coelho Lungren Weber
Corcoran McEwen Young < AK)
Ford(TN) Nelson Young (MO)
Fowler Oxley

Messrs. BURTON of Indiana,-
CRAIG, MILLER of- California,
WAXMAN, and MAVROULES. and 
Mrs. BOXER changed their votes
from "aye" to "no."

Mr. .WALGREN and Mr. WILLIAMS
of Montana changed their votes from"no" to "aye." .

So the amendment offered as a sub 
stitute for the amendment was reject 
ed.

The result of the vote was an 
nounced as above recorded.

D 1740
The CHAIRMAN. The Chair recog 

nizes the gentleman from New Jersey 
(Mr. HUGHES). 

Mr. HUGHES. Mr. Chairman, in 
.order to conform my amendment to 
'the amendment in the nature of a sub 
stitute. I ask unanimous consent to
modify the amendment as follows:

Page 5, strike out Ifnes. 1 through 22.
Page 5. line 23. strike out "(3)" and insert 

In lieu^thereof "(2)" 
Page 6. line 21. strike out "(4)" and insert 

in lieu thereof "(3)"
Page 6, lines 21 and 22, strike out "seizure.

forfeiture," and insert in lieu thereof "for 
feiture".

Page 6. line 25, strike out "seizures and". 
Page 7, line 2, strike out "this subsection

or". 
Page 7, line 4, strike out "this subsection or".
Page 7, lines 7 and 8, strike out "this sub 

section and".
The CHAIRMAN. Is there objection

to the request of the gentleman from
New Jersey'

Mr. COURTER. Mr. Chairman, re 
serving the right to object, I wish to
solicit an explanation as to what the
gentleman from New Jersey (Mr. 
HUGHES) has done by his unanimous
consent request.

Mr. HUGHES. Mr Chairman, if the
gentleman will yield, this is what I 
have done- This merely conforms my
amendment to the amendment In the
nature of a substitute, the amendment
that was drawn to the original bill.
That is all it does. 

Mr. COURTER. Mr. Chairman, I 
withdraw my reservation of objection. 

Mr CHAIRMAN. Is there objection
to the request of the gentleman from
New Jersey to modify his amendment? 

Mr SAWYER. Mr. Chairman, re 
serving the right to object, I would, 
"under my reservation of a right to
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object, ask the gentleman to just ex 
plain the gist of his amendment After 
all that we heard on the last amend 
ment, I kind of lost track of what it 
does exactly

Mr. HUGHES. Mr. Chairman, if the 
gentleman will yield, I might say to 
the gentleman that the amendment 
strikes the arrest and the warrant and 
warrantless arrested party that is in 
the legislation. It would provide basi 
cally for a police department within 
the Department of Commerce when in 
fact the Customs Service already has a 
broad law enforcement authority

There basically is a turf battle be 
tween some enforcement officers 
within Commerce and basically the 
Customs Service, and I just do not 
think that it is well for us to continue 
to proliferate law enforcement author 
ity in every agency and department 
that has some enforcement function.

Mr. SAWYER Mr. Chairman, I 
thank the gentleman, and let me say 
that I agree with the gentleman

Mr. Chairman, I withdraw my reser 
vation of objection.

The CHAIRMAN Is there objection 
to the request of the gentleman from 
New Jersey (Mr. HUGHES) to modify 
his amendment'

There was no objection.
The CHAIRMAN The gentleman 

from New Jersey (Mr HUGHES) is rec 
ognized for 5 minutes in support of his 
amendment.

Mr. HUGHES. Mr. Chairman, I 
think that all the Members under 
stand the amendment. I am not going 
to take a great deal of time.

I just think that this is an important 
principle. Every agency and depart 
ment in the Government of the United 
States has some enforcement function. 
If we were to" give each and every 
agency the authority to make arrests, 
warrant and warrantless arrests, and 
the right to make searches and sei 
zures, we would be proliferating the 
law enforcement function into every 
nook and cranny of every agency and 
department of the Government.

We do have right now sufficient au 
thority in the Customs Service to en 
force the Export .Administration Act. 
To try to single out this special group 
over in the Department of Commerce 
for this type of authority is, I think, 
not the right way for us to go. We 
should stem the hemorrhage of law 
enforcement authority and shore up 
the agencies and departments that al 
ready have law enforcement functions. 
The Department of Treasury already 
has enforcement authority in this area 
of the law.

Mr. Chairman, I yield back the bal 
ance of my time.

Mr BONKER. Mr. Chairman, I 
move to strike the last word.

Mr. Chairman, I disagree with the 
gentleman's assertion that Members 
understand this amendment. I do not 
believe they understand the amend 
ment unless they have had the benefit 
of being here for the past hour and en 
gaging in the debate.

Mr. Chairman, the Department of 
Commerce has the statutory responsi 
bility for enforcement of the export 
Administration Act. The U.S. Customs 
Service presently is not recognized by 
the act. It charges the Department of 
Commerce to carry out the enforce 
ment responsibilities.

What the Hughes amendment does 
is to remove Commerce's ability to 
carry out its enforcement responsibil 
ities, and if that occurs, then the Cus 
toms Service that has general law en 
forcement authority moves in.

If Members are in favor of exports, 
if in their districts they have run 
across examples of the Customs Serv 
ice unnecessarily detaining exports 
through its Operation Exodus pro 
gram, then they have to vote against 
this amendment. If we are going to 
have an efficient export control policy, 
it is the Department of Commerce 
that must have that authority because 
they have the expertise.

So, Mr. Chairman, if Members are 
for exports, if they are for more effi 
ciency in the enforcement of this pro 
gram, they have got to vote down the 
Hughes amendment and stay with the 
committee.

Mr. FRENZEL. Mr Chairman, will 
the gentleman yield?

Mr. BONKER. I yield to the gentle 
man from Minnesota.

Mr. FRENZEL. Mr. Chairman,. I 
thank the gentleman for yielding.

The gentleman and his subcommit 
tee and his full committee have reaf 
firmed that the Department of Com 
merce is the administrator of the 
Export Administration Act, which has 
been a fact for many years. They have 
been obliged to rely on the Customs 
Service for enforcement. They will 
continue to rely on the Customs Serv 
ice for a good deal of their enforce 
ment.

However, the gentleman's committee 
and other committees of Congress 
have decided that we would be more 
effective in our enforcement of this 
act and we could prevent illegal im 
ports if the Commerce Department 
had a little extra authority to enforce 
what it must administer. In this bill 
we give the Commerce Department a 
little money for enforcement, and now 
if we accept the Hughes amendment, 
they will not be able to execute that 
enforcement.

Mr. Chairman, if Members want to 
protect our country against illegal im 
ports, if they want the best adminis 
tration of the Export Administration 
Act, they will vote down the Hughes 
amendment

D 1750
Mr LAGOMARSINO Mr. Chair 

man, will the gentleman yield? '
Mr. BONKER. I yield to the gentle 

man from California.
Mr. LAGOMARSINO Mr. Chair 

man, as I understand the situation, 
the language that is found in the bill 
on page 6, line 17, is still a. part of the 
legislation, which says that notwith 

standing any other provision of law, 
not more than $14 million may be ex 
pended by the U.S Customs Service in 
any fiscal year in the enforcement of 
export controls

Now, is it not the case that if the 
Hughes amendment is adopted that 
we will be saying to the Customs Serv 
ice, "You have the entire con here, but 
you only have $14 million."

How are we going to enforce the law 
that we have written and put on the 
books if that were to occur'

Mr. BONKER. The gentleman is 
precisely" correct Furthermore, we 
have given the Commerce Department 
the money to do an effective job To 
remove the law enforcement authori 
ty, I think, is to waste the money

Mr. SMITH of Florida Mr. Chair 
man, I move to strike the requisite 
number of words.

I would like to just point out, Mr. 
Chairman, that there are some foot 
notes to this that ought to be made 
plain.

First of all, this reenactment bill 
contains a good deal of new language. 
The language which is the subject of 
the amendment offered by the gentle 
man from New Jersey is not language 
that was ever contained in the existing 
act. This is new authorizing language 
to allow for the Department of Com 
merce to acquire law enforcement ca 
pability which they do not now have 
the authority to continue on with.

In addition, there is no requirement 
that'anyone under this act carrying 
firearms be a certified law enforce 
ment officer. There lr no requirement 
that anybody making a warrantless 
arrest be a certified law enforcement 
officer. There is nobody even required 
when making an arrest, not even a 
warrantless arrest, to be a certified law 
enforcement officer.

This bill greatly expands the power 
of the Department of Commerce, 
which now exists, to enforce their laws 
to the point where they enforce them 
by law enforcement, rather than legal 
enforcement.

The difference is that the Depart 
ment of Commerce may now attempt 
to make a case, bring the legal pro 
ceedings to the Justice Department, 
and have the people who violate it 
brought to trial.

The problem with this bill is this 
provides for the Department of Com 
merce to get law enforcement capabili 
ty in effect to be able to be a law en 
forcement agency. They do not have 
the men, the materiel, the personnel 
or anyone else right now to do this.
"I would suggest to my colleagues 

here that this is not the appropriate 
way to have the Government run. 
Every agency should not be able to be 
a police agency.

There needs to be a comprehensive 
approach. This would be the worst 
possible way to get a comprehensive 
approach. You will have people under 
this bill carrying firearms because the 
Secretary of Commerce provides for it
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to these people, without ever having 
been certified or trained In the use of 
those firearms. The language Is very 
clear.

I would suggest that at some point 
In tune there may be a need for this 
kind of agency having Its own law en 
forcement. Right now the Customs 
Service provides It. It can do the law 
enforcement work and the agency, the 
Commerce Department, does the legal 
work subsequent to the enforcement 
having been provided by a constituted 
agency with law enforcement person 
nel.

Mr. SAWYER. Mr. Chairman, will 
the gentleman yield?

Mr. SMITH of Florida. I yield to the 
gentleman from Michigan.

Mr. SAWYER. Mr. Chairman. I 
want to joint In the statement of the 
gentleman from Florida. There Is a 
tendency recently to proliferate arrest 
authority. We are not talking about 
enforcement authority. Every depart 
ment has the duty to-enforce some 
thing, but they do not run around 
with guns and the power to make ar 
rests. They go to the agencies operat 
ing in their fields that are police agen 
cies to make those arrests if It deemed 

" necessary.
We Just recently in our committee 

turned down the Environmental Pro 
tection Agency who wanted to arm Its 
agents and send them out making ar 
rests.

I said, not totally jocularly, "Imag 
ine Rita Lavelle with the power to 
carry a gun."

I think we have enough armed 
people around. Customs is operating 
right In this area with the authority to 
make arrests. The Coast Guard Is op 
erating very closely to it with the 
power to make arrests.

It strikes me that every department 
wants their own armed police force. I 
think we have gone far enough. I sup 
port the gentleman's amendment.

Mr. KINDNESS. Mr. Chairman, will 
the gentleman yield'

Mr. SMITH of Florida. I yield to the 
gentleman from Ohio.

Mr. KINDNESS. Mr Chairman, I 
thank the gentleman lor yielding.

I just urge support for the position 
that has been expressed by the gentle 
man from Florida. I join in support of 
the remarks he has made If the trend 
that we have been tending to follow 
were to be continued, you might as 
well arm all the bureaucrats and give 
them arrest powers, because they all 
have some duties relating to the en 
forcement of law Perhaps we have too 
much law enforcement power being 
exercised by the Federal Government, 
but it does not always require arrest 
authority and the authority to carry 
firearms

I am afraid it is a very mistaken im 
pression that is being fostered by the 
committee in this bill with regard to 
the particular aspect that we are talk 
ing about now.

Let us not go further in creating a 
police state. Let us rely upon the exist 
ing law enforcement authorities.

Mr. MICA. Mr. Chairman, I move to 
strike the requisite number of words.

I think we need to know exactly 
what we are dealing with. The Export 
Administration Act is before this body, 
not the EPA.

We just have had a lot of. discussion 
about technology leakage, items going 
to the Soviet Union. We are not play- 
Ing games here. We are talking about 
technology transfer. The only body 
charged with enforcement In this law 
now or in the new law is the Depart 
ment of Commerce, not Customs.

We just had a. resolution here and 
we are about to vote on one to strip 
their ability to do their Jobs.

Again, we are talking about the one 
agency in our Government that knows 
anything about high technology, tech 
nology transfer, the major issue of 
this decade. I think they are the ones 
that should do the job.

We just defeated, and I think some 
Members misunderstood this, an 
amendment that would have modified 
those powers. Certainly If we could do 
It over again right now, we should go 
back and pass the amendment .that we 
just defeated, but that is too late. If 
we need to do anything right now, it Is 
to defeat the Hughes amendment. If 
we want to make some adjustments in 
the future,, certainly, but do not strip 
the only body in our Government that 
has the ability, the expertise, to look 
at high technology items and make a 
determination and to enforce the abili 
ty to do their Job.

I think there has been a tremendous 
misunderstanding. It is the Commerce 
Department who deals on a day-to-day 
basis~with high technology and inter 
national trade and it should be the 
Commerce Department that has every 
ability for law enforcement to do that 
Job.

Mr BEREUTER Mr. Chairman, will 
the gentleman yield'

Mr. MICA. I am happy to yield.
Mr. BER.EUTER Mr Chairman, I 

thank the gentleman for yielding. The 
gentleman is entirely accurate on his 
point.

I would like to ask the Members of 
this body, how many have had con 
tacts from firms in your own districts 
who have their products end up on 
docks and other holding places be 
cause the people they are supposed to 
be dealing with in Customs do not 
have the technical expertise to make 
an evaluation.

When you have that kind of factor 
of unreliability added, can you imag 
ine whether or not they are going to 
go to a French firm that has the op 
portunity to deliver products on time? 
I can tell you that is the case and that 
is why we have to keep the people in 
volved who do have the expertise, the 
peopel from the Department of Com 
merce.

Mr. MICA. Mr. Chairman, let me 
say, I think Customs has a role. Obvi 

ously, it has a role We are not trying 
to eliminate the role of Customs Cus 
toms should play a part Commerce 
should play a part. The expertise and 
the ability of both should be used, but 
the gentleman Is right. This is a turf 
battle. Some are saying, "Just give it 
all to Customs. They don't Involve 
themselves in international trade. 
They are not high technology experts, 
but give it all to Customs."

I think the American people want to 
see a stop in thus flow of technology 
transfer and we know that the Com 
merce Department is the department 
with that expertise.

/ a isoo
Mr. HUTTO. Mr. Chairman, will the 

gentleman yield'
Mr. MICA. I yield to the gentleman 

from Florida.
Mr. HUTTO. I thank the gentleman 

for yielding.
Mr. Chairman, I think the Members 

need to know that we are greatly in 
creasing the role of Commerce as an 
enforcement agency which they do not 
now possess. Is that not correct?

Mr. MICA. As I have said several 
times here today during the debate, all 
afternoon. Customs Is not in any way 
charged with the authority in this leg 
islation for export administration. 
Commerce has that role. We are 
simply giving them the ability to ful 
fill that role.

Mr. HUTTO. Through general law 
Customs has been doing that. Now you 
are trying to give Commerce a greater 
role and duplication and more enforce 
ment by the Commerce Department.

Mr. MICA. I would respectfully dis 
agree with the gentleman. What we 
are trying to do is take everything out 
of Commerce, give it all to Customs, 
and I think that Is inappropriate. I 
think this body recognizes if they un 
derstand the issue that both bodies. 
Commerce and Customs, should be in 
volved in this issue. You do not just 
give it to one agency that does not 
have the expertise to do the job

The CHAIRMAN. The question is on 
the amendment offered by the gentle 
man from New Jersey (Mr. HUGHES), 
as modified.

The question was taken: and the 
Chairman announced that the noes 
appeared to have it.

RECORDED VOTE

Mr. HUGHES. Mr. Chairman. I 
demand a recorded vote.

A recorded vote was ordered.
The vote was taken by electronic 

device, and there were ayes 160, noes 
243, not voting 30, as follows- 

[Roll No 369] 
 AYES 160 

Ackerman 
Addabbo 
Akaka 
Alexander 
Anderson 
Annurzlo 
Applegate 
Aspin 
Bedell 
Bethune

Bevlll
Bogss
BorsM
Boucher
Boxer
Britt
Brooks
Bryant
Burton <CA>
Byron

Carper
Carr
Clarlte
Conce
Cooper
Courier
Daschle
de la Oarza
Dellums
Derrick
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DeWine
Dixon
Donnell>
Doudv
Downey
Dwyer
D> mally
Dyson
Early
Edgar
Edwards (CA)
Erdreich
Ferraro
Fish
Fllppo
Foglietta
Ford (Ml I
Forsythe
Fuqua
Garcla
Gekas
Gephardt
Oilman
Gray
Guanm
Hall Sam
Harrison
Hatcher
Hefner
Hertel
Holt
Hopkins
Howard
Hoyer
Huckaby
Hughes 
Hunter
Hutto
Hyde
Jeffords

-Jenkins
Jones (NO
Jones (TN)
Kaptur

Kastenmeier
Kazen
Kemp
Kildee
Kindness
Kogovsek
Kolter
Kramer
Leath
Lehman (FL)
Leland
Lent
Levin
Levine
Levitas
Lloyd
Long (LA)
Luken
MacKay
Marlenee
Matsui
Mavroules
Mazzoli
McCloskey
McCollum
McGrath
McNulty
Mikulski
Miller (OH)
Moakley
Molmari
Mollohan
Montgomery
Moody
Momson(CT)
Murphy 
Murtha
Nichols
Nowak
O Brien
Dakar
Obey
Olm
Ortiz

Ottinger
Owens
Pepper
Price
Rahall
Range!
Ray
Reid
Richardson
Rodino
Rogers
Rose
Rostenkoaski
Rou land
Rov ba)
Russo
Savage
Sau yer
Scheuer
Schroeder
Schumer
Seiberling
Shelby
Sisisky
Smith (FL)
Snyder
Spratt
St Germajn
Stark
Studds
Synar
Tallon
Thomas (GA)
Towns
Udall
Vandergriff 
Vento
Waxman
Weiss
Wheat
Whitley
Wortley

Pashayan
Patman
Patterson
Paul
Penny
Perkins
Petri
Pickle
Porter
Pursell
Quillen
Ratchford
Regula
Ridge
Rinaldo
RHter
Roberts
Robinson
Roemer
Roth
Roukema
Sabo
Schaefer
Schnelder

Shumaay
Shuster
Sikorskl
Siljander
Simon
Skeen
Slattery
Smith (IA)
Smith (NE)
Smith (NJ)
Smith, Robert
Snowe
Solarz
Solomon
Spence
Staggers
Stangeland
Stenholm
Stratton

^ Stump
Sundquist
Swift
Tauke
Tauzm

Sensenbrenner Taylor
Shannon
Sharp
Shaw

Thomas (CA)
Torres
Torricelli

Traxler
Vancier Jagt
Volkmer
Vucanovich
Walgren
Walker
Watkins
Weaver
Whitehurst
Whittaker
Whltten
Williams (MT)
Williams (OH)
Wilson
Winn
Wirth
Wise
Wolt
Wolpe
Wright
Wyden
Wylie
Yates
Yatron
Young (AK)
Young (FL)
Zablocki
Zschau

NOT VOTING-30
Andrews (NO
Badham
Bonior
Broomfield
Clay
Coelho 
Corcoran
Dorgan
Ford (TN)
Fowler

Mr. HUK

Franklin
Gibbons
Hance
Haw kins
Heftel
Lungren 
Markey
McEwen
Nelson
Pease

D 1810

FTER, Mrs. HI

Pritchard
Roe
Rudd
Schulze
Skelton
Smith, Denny 
Stokes
Valentine
Weber
Young (MO)

OLT. and Mi
NOES 243

Albosta-
Andrews (TX)
Anthony
Archer
AuCoin
Barnard
Barnes
Bartlett
Bateman
Bates
Beilenson
Bennett
Bereuter
Berman
Biaesri
Bihrakis
Bhley
Boehlert
Boland
Boner
Bonker
Bosco
Breaux
Broun(CA)
Brown (CO)
Broyhlll
Burton (IN)
Campbell
Camey
Chandler
Chappell
Chappie
Cheney
Clinger
Coats
Colemafl (MO)
Coleman (TX)
Collins
Conable
Conyers '
Coughlin
Coyne
Cralg
Crane Daniel
Crane Philip
Crockett
D Amours
Daniel
Dannemeyer
Daub
Daxis
Dickinson

'Dicks

Dmgell
Dreier
Duncan
Durbln
Eckart
Edwards (AL)
Edwards (OK)
Emerson
English
Erlenborn
Evans (IA)
Evans (ID
Fascell
Fazio
Feighan
Fiedler.
Fields
Florlo
Foley
Frank
Frenzel
Frost
Gaydos
Gejdenson
Gingrich
Glickman
Gonzalez
Goodlmg
Gore
Gradison
Gramm
Green
Gregg
Gunderson
Hall (IN)
Hall (OH)
Hall Ralph
Hamilton
Hammerschmidt
Hansen (ID)
Hartsen (UT)
Harkin
Hartnett
Hayes
Hightower
Hller
Hill Is
Horton
Hubbard
Ireland
Jacobs
Johnson
Jones (OK)

Kasich
Kennelly
Kostmayer
LaFalce
Lagomarsino
Lantos
Latta
Leach
Lehman (CA)
Lewis (CA)
Lewis (FL)
Llpinski
Livings ton
Loeffler
Long (MD)
Lott
Lowery (CA)
Lowry (WA)
Lujan
Lundine
Mack
Madigan
Marnott
Martin (ID
Martin (NO
Martin (NY)
Martmez
McCaln
McCandless
McCurdy
McDade
McHugh
McKernan
McKinney
Mica
Mlchel :
Miller (CA)
Mineta
MlrUsh
Mltchell
Moore
Moorhead
Morrison (WA)
Mrazek
Myers
Natcher
Neal
Nielson
Oberstar
Ox ley
Packard
Panetta
Parris

JEFFORDS changed their votes from "no" to "aye."
So the amendment, as modified, was 

rejected.
The result of the vote was an 

nounced as above recorded.
Mr. KOSTMAYER. Mr. Chairman, I 

move to strike the requisite number of 
words.

(Mr. KOSTMAYER asked and was 
given permission to revise and extend 
his remarks.)

Mr. KOSTMAYER. Mr Chairman. I 
rise in strong support of H.R. 3231, the 
Export Administration Act of 1983.

I would like to commend the gentle 
man from Washington (Mr. BONKE'R), 
a member of the Foreign Affairs Com 
mittee on which I serve, who is Chair 
man of the International Economic 
Policy and Trade Subcommittee for 
his efforts in reporting this legislation 
to the floor. This is a carefully drafted 
bill, Mr Chairman, which responsibly 
balances the national security inter 
ests of our country with the need to 
increase our export competitiveness.

During Foreign Affairs Committee 
consideration of this legislation, mem 
bers heard much testimony about the 
good intentions of the current law, but 
the fact that its provisions set up un 
reasonable barriers to American ex 
ports. As evidence of this I would like 
to share with my colleagues excerpts 
of a letter I recently received from Al 
exander B. Trowbndge, president of 
the National Association of Manufac 
turers. The NAM represents many ex 
porting corporations, and Mr. Trow- 
bridge's letter evidences just why the 
law needs to be changed:

NATIONAL ASSOCIATION or 
MANUFACTURERS. 

Washington. D C, July 23. 1983 
Hon PETER H KOSTMAYEH. 
V S House of Representatives, Washington, 

DC.
DEAR MR CONGRESSMAN Soon, the House 

will vote on H R 3231 The Export Admin 
istration Act of 1983 This is very important 
legislation for the American business com 
munity and NAM strongly endorses it as a 
balanced approach to US export control 
policies

From the perspective of my NAM position 
as well as from my former service as Secre 
tary of Commerce, I have had an opportuni 
ty to gauge the increasingly harmful impact 
of our export control policies on U S com 
merce over the past two decades

Just as one recent and specific example, 
we received a call several months ago from a. 
small mid-western manufacturer of scientif 
ic equipment The firm has exported for 
about ten years, with 35-40% of its gross 

.annual sales derived from its export busi 
ness One of the firm's newest product lines, 
an electrochemical analyzer, incorporates, 
an embedded non-reprogramable micro 
processor To the company's knowledge, no 
similar instrument is produced anywhere in 
the world and it has no conceivable military 
use In developing this innovative instru 
ment to include a non-reprogramable micro 
processor the company had no idea that 
they were throwing themselves Into the 
morass of U S export control policies

Scientific instruments with embedded mi 
croprocessors are controlled for national se 
curity purposes even though the micro 
processor involved is readily available from 
suppliers in the U.S and almost anywhere 
else in the world. Similar Integrated circuits 
are used in such ordinary products as kitch 
en appliances, automobiles, and television 
sets It is possible to export the latter prod 
ucts without a special license: it is not possi 
ble with the 'former. The rationale applied 
in the case of automobiles or refrigerators is 
that no one would buy a product costing 
thousands of dollars just to obtain a micro 
processor costing a few dollars. It is puzzling 
why the very same practical approach 
cannot be applied to products such as scien 
tific instruments which contain similar em 
bedded microprocessors and which do not 
have end-use capabilities of significant mili 
tary importance.

Is such a policy an export disincentive for 
U S firms? I'll let the small mid-western 
manufacture speak for itself "We have not 
Introduced any product previously which re 
quired licensing or other controls. As we 
learn more about the procedure and strain 
involved, we can understand the very great 
need for change in the export control legis 
lation "

The irrational nature of our export con 
trol policies is hardly a revelation It was 
only a year ago that the U S was embroiled 
with our Western European allies in a dis 
pute over the U.S controls on equipment 
for the Soviet gas pipeline NAM member 
companies since then have reported that 
foreign invitations to bid often specify non- 
U.S equipment. The British Credits and 
Guarantee Department (EGCD) has an 
nounced it will no longer insure losses on 
sales to the Soviet Union arising from ac 
tions by the US Government. Decisions 
such as these cannot help but make U S 
manufacturers suppliers of last resort in 
transactions involving any politically sensi 
tive area of the world.

Spectacular confrontations such as the 
pipeline happen only so often Cases similar 
to the small scientific manufacturer's occur 
daily.
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The Export Administration Act of 1983 

(H R. 3231) addresses some of the most fun 
damental Issues which American Industry 
has raised concerning US export control 
policies. The most Important provisions in 
the bill would:

(1) limit the interference of PS. foreign 
policy controls with existing contracts and 
restrict these controls to goods and technol 
ogy produced In the U.S.;

(2) provide a clear statutory basis for var- 
i lous types of multiple export licenses so 
that In certain Instances companies would 
not have to receive licenses for each individ 
ual export transactions,

(3) lift the burden of U S licensing proce 
dures on US exports to nations such as 
Japan. France, Great Britain, and other 
major U S. trading partners,

(4) require that foreign availability of 
competing products be taken into account In 
maintaining U.S. national security controls, 
and

(5) maintain Commerce Department re 
sponsibility for implementation of the Act 
and enhance the Department's power to en 
force the law

The letter goes on to say, that al 
though there are provisions in H.R. 
3231 that the association would like to 
see altered, the NAM expresses overall 
support for H.R. 3231, and concludes:

This legislation makes necessary and long 
overdue changes in U S. export control poli 
cies. In fact, if H.R. 3231 were law today, 
the small, mid-western manufacturer men 
tioned earlier would find exporting its new 
equipment a lot easier Section 106(f) of the 
bill addresses the type of problem this com 
pany Is now having with U S control laws.

I hope that you will support HJS. 3231 as 
It Is voted upon In the House 

Sincerely,
ALEXANDERS TROWBRIDCE.

Mr. Trowbndge refers In his letter to 
a mldwestern manufacturer, but ex 
ports have a tremendous Impact on 
the economy in my own State, Penn 
sylvania. According to the Department 
of Commerce some 284,000 Pennsylva 
nia workers owe their Jobs to export 
ing. This is 6 5 percent of private 
sector employment in Pennsylvania, a 
figure well in excess of the U S. na 
tional figure of 5 6 percent

These export-related jobs are spread 
^throughout the Pennsylvania econo 
my. The same Department of Com 
merce statistics show that exports ac 
count for 171,000 jobs in the manufac 
turing sector, and 112,000 jobs in 
trade, business services, transporta 
tion, communications, utilities, and ag 
riculture

Because of the importance of en 
hancing our country's competitiveness 
in the world market, and because of 
the importance of exports to job cre 
ation in Pennsylvania, I am pleased to 
support strongly H.R. 3231. I look for 
ways to continue to work with the Na 
tional Association of Manufacturers, 
the Chamber of Commerce, the Elec 
tronic Industries Association, the Sci 
entific Apparatus Makers Association, 
and other business groups that have 
worked closely with the Foreign Af 
fairs Committee on this legislation.

I urge my colleagues to support H R. 
3231
e Ms KAPTUR. Mr Chairman, I rise 
in support of H.R. 3231, the Export

Administration Act extension.. This 
bill strikes the proper balance between 
our national security Interests and our 
need to enhance export competitive 
ness.

Exports, and the jobs generated 
through exporting, are critical to the 
health and security of our domestic 
economy. In my district, the greater 
Toledo, Ohio, area, which has an un 
employment rate of 11.4 percent, de 
creases In exports have resulted In the 
loss of thousands of jobs. The U.S. 
share of world exports has been stead 
ily declining In recent years. Our 
export policies which cause foreign 
customers to view American compa 
nies and farmers as unreliable suppli 
ers are part of the reason for this de 
cline. The Export Administration Act 
will Improve the day-to-day implemen 
tation of U.S. export controls and 
create jobs without compromising our 
national security.

The Export Administration Act of 
1983 addresses some fundamental 
problems faced by American export ers'

First, it limits the Interference of 
U.S. foreign policy controls over exist 
ing contracts. x

Second, it provides clear .statutory 
basis for various types of multiple 
export licenses so that in certain in 
stances companies would not have to 
receive licenses for each individual 
export transaction.

Third, it lifts the burden of U.S. li 
censing procedures on U.S. exports to 
nations such as Japan, France, Great 
Britain, and other major U.S. trading 
partners

Fourth, it requires that foreign 
availability of competing products be 
taken into account in maintaining U.S. 
national security controls.

We can no longer afford to give 
away our export markets. Passage of 
the Export Administration Act is cru 
cial. It will enable U.S. business to 
compete more effectively in the inter 
national arena a - 
  Mr. LELAND Mr. Chairman, I rise 
in strong support of the amendment 
to the Export Administration Act In 
troduced by the distinguished gentle 
man from Pennsylvania (Mr. GRAY). 
The effect of this amendment would 
be to direct the President to develop 
regulations prohibiting new invest 
ments in South Africa. Subsequently, 
the President would be able to lift this 
economic sanction only with a formal 
determination that the South African 
Government has made substantial 
progress toward full participation by 
all of its people in the social, political, 
and economic life of the country and 
toward an end to the explicitly racist 
development policy commonly known 
as apartheid.

With U.S. investment comprising 
over 17 percent of all foreign invest 
ment in South Africa, we are support 
ing, to a substantial degree, the minor 
ity white population which repre 
sents less than one-fifth of the total 
population In its use of political and

economic power, and physical force, to 
further its notions of white supremacy 
and entrench it privileged position 
against the demands, and basic human 
rights, of the majority nonwhite popu 
lation.

By passing the Gray amendment, we 
would demonstrate to the world that 
we are no longer willing to subsidize a 
regime that blatantly and brutally dis 
criminates against the majority of its 
citizens.

Until the South African Govern 
ment begins to alter, dramatically, its 
social, political, and economic struc 
tures, its policies must be recognized 
for what they are and for what they 
represent, and rejected by the world, a

Mr. BONKER. Mr. Chairman, I 
move that the Committee do now rise.

The motion was agreed to.
Accordingly, the Committee rose; 

and the Speaker pro tempore. (Mr. 
WRIOHT) having assumed the chair. 
Mr. SEIBERLINO, Chairman of the Com 
mittee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consid 
eration the bili (H.R. 3231) to amend 
the authorities contained in the 
Export Administration Act of 1979, 
and for other purposes, had come to 
no resolution thereon.

ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE

The SPEAKER pro tempore. The 
Chair is going to make an announce 
ment for the benefit of the Members 
so that we know what faces us in the 
Immediate offing, the next some min 
utes.

The Chair is about to receive a mes 
sage from the Senate. The Chair an 
ticipates that it will include a message 
transmitting a Senate joint resolu 
tion the Lebanon resolution.

The Chair will recognize then the 
gentleman from Wisconsin (Mr. ZA- 
BLOCKI) for a motion.

Following the disposition of that res 
olution, we will entertain a motion to 
send to conference the continuing res 
olution.

Those two items of business will be 
attended to tonight and I hope on an 
expedited procedure.

FURTHER MESSAGE FROM THE 
SENATE

A further message from the Senate, 
by Mr. Sparrow, one of its clerks, an 
nounced that the Senate had passed 
with amendments in which the con 
currence of the House is requested, a 
joint resolution of the House of-the 
following title.

H J Res 368 Joint resolution making 
continuing appropriations for the fiscal sear 
1984, and for other purposes

The message also announced that 
the Senate insists upon its amend 
ments to the joint resolution (HJ 
Res. 368) entitled "Joint resolution 
making continuing appropriations for
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State; and Paul L. Leventhal, Nuclear Control Insti 
tute, Washington, D.C.
BUSINESS MEETING ^
Committee on the Judiciary: Committee ordered favor 
ably reponed the following business items:

The nominations of Maryanne T. Barry, to be 
U.S. District Judge for the District of New Jersey, 
Martin L. C. .Feldman, to be U.S. District Judge for 
the* Eastern District of Louisiana, C Roger Vinson, 
to be U.S. District Judge for the Northern District 
of Florida, and Francis M. Mullen, Jr., of Virginia, 
to be Administrator of Drug Enforcement;

S.J. Res. 54, to designate the month of January 
1984 as "National Eye Health Care Month";

S.J. Res. 114, to proclaim September, 1983, as 
"National Professional Security Month";

S.J. Res. 122, to designate the week of November 
27 through December 3, 1983, as "National Home 
Care Week";

S.J. Res. 145, to designate the week of October 2. 
through October 8, 1983, as "National Port Week";

S.J. Res. 147, to designate the week of September 
25 through October 1, 1983, as "National Rehabilita 
tion Facilities Week"; - _

S.J. Res. 155, to designate the week beginning 
November 6, 1983 as "National Disabled Veteran's 
Week";

S.J. Res. 168, to provide for the designation of a 
month as "National Sickle-Cell Anemia Awareness 
Month"; and_

H.R. 2173, to authorize funds through fiscal year 
1986 for contracts with public or private agencies for 
the supervision of released drug offenders.

NOMINATION
Committee on the Judiciary: Committee continued' 
hearings on the nomination of Sherman E. Unger, 
of Ohio, to be U.S. Circuit Judge for the Federal 
Circuit, where the nominee testified and answered 
further questions in his -own behalf.

Hearings continue on Wednesday, October 5.

House of Representatives
Chamber Action
Bills Introduced: 19 public bills, H.R. 4042-4060; 2 
private bills, H.R. 4061 and 4062; and 7 resolutions, 
H.J. Res. 379 and 380, H. Con., Res. 181 and 182, 
and H. Res. 325-327 were introduced.

Pog« H7844

Bills Reported: Reports were filed as follows:
H.R. 3245, to provide for the establishment of a 

National Summit Conference on Education, amend 
ed (H. Rept. 98-396);

Conference report on H.J. Res. 368, making con 
tinuing appropriations for the fiscal year 1984 (H. 
RepL-98-397);

H.J. Res. 334, to establish a Commission on the 
Eleanor Roosevelt Centennial, amended (H. Rept. 
98-398); and

Conference report on H.R. 3363, making appro 
priations for the Department of the Interior and re- 
ated agencies for the fiscal year ending September 
0, 1984 (H. Rept. 98-399).

>eaker Pro Tempore: Read a letter from the 
^aker wherein he designates Representative 

ght to act as Speaker pro tempore for today.
/og« H7769

Ivador Certification Requirements: House
H.R. 4042, to continue in effect the current

i -ion requirements with respect to El Salva-
c the Congress enacts new legislation provid 

ing conditions for United States military assistance 
to El Salvador or until the end of fiscal year 1984, 
whichever occurs first.

Pog« H7777

FHA Mortgage Insurance Extension: House 
cleared for the President H.J. Res. 366, to provide 
for the temporary extension of certain insurance 
programs relating to housing and community devel 
opment; by agreeing to the Senate amendment 
thereto.

Pag*. H7777

Park System Protection: House agreed to H. Res., 
298, providing for the consideration of HJL 2379, to 
provide for the protection and management of the 
national park system.

Pog»H7778

Justice Authorization: By a y'ea-and-nay vote of 
341 yeas to 43 nays with 1 voting "present", Roll 
No. 371, the House agreed to H. Res. 239, provid 
ing for the consideration of H.R. 2912, to authorize 
appropriations to carry out the activities of the De 
partment of Justice for fiscal year 1984.

Pog« H7780

Export Administration Amendments: House con 
tinued consideration of H.R. 3231, to amend the au 
thorities contained in the Export Administration Act 
of 1979; but came to no resolution thereon. Pro 
ceedings under the 5-minute rule will continue at a 
later date.   - / - - -
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Agreed To: - . '
An amendment that prohibits exports of nuclear 

goods or technology unless the importing country 
maintains IAEA safeguards on all its peaceful nucle 
ar activities (agreed to by a recorded vote of 196 
ayes to 189 noes, Roll No. 373). Rejected an amend 
ment to this amendment that sought to permit nu 
clear exports of the item was available from a for 
eign supplier (rejected by a. recorded vote of 163 
ayes to 220 noes, Roll No. 372); and

An amendment that requires the Secretary of 
Commerce to take into account foreign availability 
of goods or technology six months after foreign 
policy export controls are imposed.

Rejected an amendment that sought to prohibit 
any license to export selected goods or technology 
subject to export controls to the Soviet Union unless 
the President determined that such export was in 
the national interest of the United States until he 
certified that the Government of the Soviet Union 
had officially apologized for the shooting down of 
the KAL airliner and had fully compensated the sur 
vivors of the United States persons on board (reject 
ed by a division vote of 9 ayes to 26 noes). '

Pag* H7781

Election of Speaker Pro Tempore:-House agreed 
to H. Res. 325, electing the Honorable Jim Wright 
as Speaker pro tempore during the absence of the 
Speaker.

Pog*H780r

Continuing Appropriations: By a yea-and-nay vote 
of 232 yeas to 136 nays, Roll No. 374, the House 
agreed to the conference report on HJ. Res. 368, 
making continuing appropriations for the fiscal year 
1984.

House receded from its disagreement and con 
curred, with amendment, in Senate amendments 
numbered 3, 6 (motion agreed to by a division vote 
of 106 ayes to 14 noes), 7 (motion agreed to by a 
yea-and-nay vote of 232 yeas to 65 nays, Roll No. 
375), 9, and 14 (motion agreed to by a division vote 
of 143 ayes to 5 noes) clearing the measure for 
Senate action.

Pog* H7807

Ethics in Government Act Amendments: House 
agreed, with amendments, to the Senate amendment 
to the House amendments to S. 461, to extend the 
authorization of appropriations for the Office of 
Government Ethics for five years returning the 
measure to the Senate.

Pag* K7821

Legislative Program: The Majority Whip an 
nounced the legislative program for the week of Oc 
tober 3. Agreed to adjourn from Friday to Monday.

Pag* H7B23

Recesses: It was made in order for the Speaker pro 
, tempore to declare recesses at any time today sub 

ject to the call of the Chair.
Pag* H7674

Calendar Wednesday: Agreed to dispense with 
Calendar Wednesday business of October 5.

Pag* H7874

Myasthenia Gravis Awareness Week: House 
passed and cleared for the President SJ. Res. 140, to 
provide for the designation of the week of October 
2 through October 8, 1983, as'"Myasthenia Gravis 
Awareness Week". ' ,

Pag* H7824

Productivity Improvement Week: House passed 
and cleared for the President SJ. Res. 142, designat 
ing the week of October 3 through October 9, 1983, 
as "National Productivity Improvement Week".

Pog»H782S

Carl Yastrzemski: House agreed to H. Res. 326, 
honoring Carl Yastrzemski for his outstanding 
career. , -

Pag*H7826

Federal Supplemental Compensation Extension: 
House disagreed to the Senate amendment to H.R. 
2939, to extend the Federal Supplemental Compen 
sation Act of 1982; and agreed to a conference. Ap 
pointed as conferees: Representatives Rostenkowski, 
Stark, Pease, Matsui, Kennelly, Campbell, Moore, 
and Frenzel.

Pag* H7824

Coffee Agreement Act Extension: House cleared 
for the President H.R. 3813, to amend the Interna 
tional Coffee Agreement Act of 1980; by agreeing to 
the Senate amendment thereto.

Pog* K7826

Recess: House recessed at 6:10 p.m. 
vened at 7:29 p.m.

and recon-
Poe* HT84S

re-Referrals: Four Senate-passed measures were 
ferred to the appropriate House committees.

Pag* K7844

Amendments Ordered Printed: Amendments or 
dered printed pursuant to the rule appear on page 
H7848.
Quorum Calls Votes: Three yea-and-nay votes 
and two recorded votes developed during the pro 
ceedings of the House today and appear on pages 
H7781, H7794, H7796, H7815, H7819. There were 
no quorum calls.
Adjournment: Met at 10 a.m. and adjourned at 7:30 
p.m. _
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Mr. FRENZEL. Mr. Speaker. I object

to the vote on the ground that a
quorum is not present.

The SPEAKER pro tempore. Evi 
dently a quorum is not present. 

The Sergeant at Arms will notify
absent Members.

The vote was taken by electronic
device, and there were  yeas 341. nays 
43. answered "present" 1. not voting
48. as follows:

CRoll No. 3711
YEAS-341

Ackerman Erdreteh Lipinski 
Addabbo Erlenbom Llvingstoo
Akaka Evans (EL) Lloyd
Albosta Fascell Loeffler 
Alexander Pazlo Long (LA)
Anderson ' Fetghan Long (ML»
Andrews (NO Ferraro Lott
Andrews (TX) Fields Lowery (CA)
Annunzio Ftsn Lowry CWA)
Anthony Fllppo Lujan
Applegate Foglietta ' Luken
Archer Foley Lundme
Aspin Frank MacKay
Badnam Frost Madlgan
Barnard Fuaua Markey
Baraes Garcla Marlenea-
Bartlett Gaydos Marriott , 
Batman Gejdenson Martin (NY)
Bates Gephardt * Martlnes 
Bedell Gllman Matsui 
Beilenson Glnsrtch Mavroules 
Bennett GUclonan MazzoU 
Bercuter Gonzates MeCain 
Bennan Goodllng McCandless 
Biagzl Gore McOoskey 
Bliley Gradfaon MeCoUnm 
Boland Gray MeCurdy
Boner * Green McSwen 
Bonkef Guarinl McGraUi 
Borakl Hall (OH) MeHugH
Bosco tr«n Ralph McKernan
Boucher Trull, Sam UcKinney
Boxer Hamilton McNurty
Breaux r Hammerschmidt Mica
Bntt Harkin Mlchd
Brooks Harrison atiniicM
Brown (CAJ Hatcher Mineta 
Broyiiin HawfctDS ]^T^g^*
Bryant Hayes Mlteheil 
Burton (CA) Heftier Mf»it««H
Campbell Hertel Molloban
Camey Hlghtower Montgomery 
Carper HIUls Moody
Carr Holt Moore
Chandler . Hopklns Moorhead 
ChappeU Horun Morrison (CT)
Clarice Howard Morrison (WA>
Coleman (MO) Hoyer Mrazek 
Coleman (TX) Huekaby Murphy 
CoUlns Hughes Murtna 
Conte Hunter . Myers 
Conyers Hutto Natcher
Cooper Hyde Meal
Coughlln Ireland Nowak
Coulter Jelforda O "Brian
Coyne Jenkins Oakar 
rrAmoors Johnson Oberstar 
Daniel Jones (NO Obey 
Daub Jones (OK) Oun
Darts Jones (TN) Orta
de la Gam Kaptur Ottinger 
Dellums Kastenmeler Owens 
Derrick Kazea - Oxley
DeWlns KemD Packard  
Dlekireoa Klldee Panetta
Dicks Kindness Parrta
Dlxon ' Kogovsek Pa&hxyan
Donnelly Kolter pitman 
Dorgan Kostrjnayer Patterson
Dowdy LaFalce Pease
Downey Lantos , Penny 
Duncan Leach Perkins 
Durbln Leath Petrl
Duyer Lehman <CA) Pickle '
Dy^on K^hrq^m (PL) I^rter
Early Leland Price 
Eckart Lent PurseU "
Edgar   Levin Qufllen
Edwards (AL> Levine RahaD  
Edwards (CA) Levitas Range! 
Emerson Lewis (CA) Ruchford .
English Lewis (FL) Ray

Regula Slkorski Udall
Reid Slsisky Valentine

Ridge Smita (FL> Vandergnlf
Rlnaldo smith (IA) Vento _
Rftter Smith (NE) Volkjuer 
Robinson Smith (NJ) Waigren 
Rodino Smith. Robert Watkins
Roemer Snowe Weus
Rogers STiyder Wheat

Hostenkowskl Spence Whltley 
Roth Spratt Whltten
Roukema St Germaln Williams (MT)
Rowland Staggers Williams (OH)
Roybal Stark Wilson
Russo Stenholm Wlnn
Sabo Stratton Wlnn
Savage Studda Wise 
Sawyer Stump Wolf
Scheoer Sundqulst Wolpe
Schnefder Smlt Wortley 
Schroeder S>-nar Wright
Schulze Tallon Wyden
Schumer Tauke Wylle
Seiberllng Tauzln Yates
Sensenbrenner Taylor Yatron
.QH*n«nM Thomas (GA) Young (AK)
Sharp Torres Young (FL)
Shelby . TorrlcelU Young (MO) -
Shumway * Towns Zablocci
Shuster Traxler

NAYS-43
BOirakls Prensel Roberts 
Brown (CO) Gekas Schaefer
Burton (IN) Gunderaoa Shaw 
Chappie Hansea UD) SUJsnder 
CUnger - Hansen (TJT) Skeea 
Coats Hartaett Smith. Denny 
Coaabte Hller Stangeiand 
Crane. Daniel Hubbard Vucanovich 
Crane. Phinp Kaslch ' WaTXer 
Dannemeyer Lagomarsma Weaver 
Dreier Mtfk Weber
Edwards (OK) Martin (ID Whittakzr 
Evans (IA> Miller (OH) Zschau 
Fledler Nleison
Forsythe Paul

ANSWERED -PRESENT"  1
Oymaily

NOT VOTING  48
AnColn Florio M&rtin (NO
Bethuoe Ford (MI) McDacte 
BerlU Ford CTN) Miller (CA>
Boehlert Powier Moatder
BoctE* PranUln Nelson 
Bonior Gibbons Nlchots
BroomiTeld Gramm Pepper
Bsron Qregg Pntchard 
Cfaeney^ H&U (IN) Roe
Clay Haoce Rudd
Coelho Heltd Simon 
Corcoran Jacob* Skeltoa 
Cnlg Kennelly *^ Solomon 
Crocket! Kruner Stoka 
Daschle Latta Thomu (CA>
Dincell . ' Lungrea Waxman

a ii4o
Mr. frtnJP M. CRANE changed his 

vote from "yea" to "nay." 
So the resolution was agreed to.
The result of the vote was an 

nounced as above recorded. 
A motion to reconsider was laid on

the table.

, EXPORT ADMINISTRATION
^ AMENDMENTS ACT OP 1983

The SPEAKER pro tempore. Pursu 
ant to House Resolution 297 and rule 
XXIII. the Chair declares the House
in the Committee 'of the Whole House
on the State of the Union for the fur 
ther consideration of the bill. HJl.
3231.

Of XHX COMMITTEE O7 THK WHOLI

Accordingly the House resolved
Itself into the Committee of the

Whole House on the State of the 
Union for the further consideration of 
the bill (H.R. 3231) to amend the au 
thorities contained, in the Export Ad 
ministration Act of 1979. and for other 
purposes, with Mr. SELBERLTNG in the 
chair.

The Clerk read the title of the bill.
The CHAIRMAN. When the Com 

mittee of the Whole rose on Thursday. 
September 29, title I was open for 
amendment at any point.

Are there further amendments to 
title I?

AMX2IDMEST OTTERED BT MS. WOLFS

Mr.' WOLPE. Mr. Chairman. I offer 
an amendment.

The Clerk read as follows:
Amendment offered by Mr. WOLPE:
Page 13, line 2. strike out the quotation 

marks and second period.
Page 13. Insert the following after line' 2:
"(o) NUCLEAR EXPORTS  Notwithstanding 

section 17 of this Act or any other provision 
of law 

"(1) no Ucense may be Issued under this 
Act for the export to a non-nuclear-weapon 
state of goods or technology which are to be 
used In a nuclear production or utilization 
facility, or which, la the judgment.of the 
Secretary, are likely to be diverted for use In 
such a faculty.

"(2) no authorization to engage, directly 
or Indirectly, In the production of any spe 
cial nuclear material In   a non-nuclear- 
weapon state may be given,

"(3) no license may be Issued for the 
export to a non-nuclear-weapons state of 
component parts or other Items or sub 
stances especially relevant from the stand 
point of export control because of their sig 
nificance for nuclear explosive purposes, 
and

"(4) no retransfer to a. non-nuclear 
weapon state of any goods, technology, spe 
cial nuclear material, components. Items, or 
substances described In paragraphs (1). (2). 
and <3> may be approved, 
unless the country to which the goods, tech 
nology, components. Items, 'or substances 
wfll be exported or retransferred, or In 
which the special nuclear material is to be 
produced, maintains International Atomic 
Energy Agency safeguards on all Its peace 
ful nuclear activities. The restrictions con 
tained In the preceding sentence shall apply 
to any decision made after August 1, 1983, 
to Issue a license described In paragraph (1) 
or (D, to give an authorization described In 
paragraph <2>. or to approve a retransfer de 
scribed In paragraph (4). The restrictions 
contained In this subsection shall not apply 

"in a particular case If the President deter 
mines by Executive order that to apply the 
prohibition In that case would be seriously 
prejudicial to the achievement of United 

.States nonprollferatlon objectives or would 
otherwise jeopardize the common defense 
and security and If. at least 60 days before 
the export, retransfer. or other activity au 
thorized Is carried out. the President sub 
mits that Executive order, together with the 
reasons for his determination, to the Con 
gress.".

Mr. WOLPE (during the reading). 
Mr. Chairman. I ask unanimous con 
sent that .the amendment be consid 
ered as read and printed in the 
RECORD.

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan?
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There was no objection. 

. Mr. WOLPE asked and was given 
permission to revise and extend his re 
marks. )-

Mr. WOLPE. Mr. Chairman, the 
amendment that is now before the 
House would eliminate a dangerous in 
consistency in U.S. nuclear export 
policy. *

Under existing law, nuclear facilities 
And fuel cannot be exported to a coun 
try that refuses to accept full-scope 
safeguards. But nuclear technology 
transfers, and transfers and re- 
transfers of nuclear components, can 
be authorized to such countries. -

The amendment that I am offering 
here is necessary to close this loop 
hole, a loophole that is currently 
being exploited to allow nuclear ex 
ports to India, to Argentina, and to 
South Africa.

The amendment being offered would 
Impose the full-scope safeguards re 
quirement across the board. Under ex 
isting law U.S. firms cannot send reac 
tors, and reactor fuel to nonnuclear 
weapons countries that do not accept 

"full-scope safeguards.
The effect of this amendment would 

be to prohibit, in addition, the trans 
fer of components or technology to 
such countries.

The amendment would be retroac-, 
tive to approvals made after August 1, 
1983 in order to include the Depart 
ment of Energy's approval of 143 tons 
of heavy water, a component, to Ar 
gentina.

Approvals of the export of compo 
nents to India, and the transfer of 
technology to South Africa, are still 
pending and would be included pro- 
spectively if this amendment were to 
be enacted promptly. That is the 
reason that this amendment is-being 
offered at this tune.

Finally, the amendment provides lor 
a Presidential waiver, consistent with 
current law, of the export prohibitions 
and for the reporting to Congress of 
the reasons for such a waiver 60 days 
before the e.xport or transfer is to 
occur.

I want to emphasize that the Presi 
dential waiver authority in this 
amendment, would be-invoked if the 
President found that the -application 
of the prohibition prejudiced the 
achievement of the country's nonpro- 
liferatlon objectives or ran contrary to 
our national security interests.

What we are proposing to do 'in this 
legislation is to make internally con 
sistent the criteria that we apply to 
this most potentially dangerous of 
export commodities. " 

I Mr. Chairman, the spread of nuclear 
weaponry to nonnuclear states and 
groups has often been obscured by the 
debate over the superpower arms race, 
a subject which Itself directly effects 
the future of this planet. But in a 
sense, global proliferation represents 
an even more dangerous threat. 

I Through a combination of self inter 
est and restraint, the superpowers 
have successfully avoided the use of

nuclear weapons for 28 years. But the 
spread of nuclear technology and in 
formation increases the threat of such 
capability being acquired by a nation 
or group that would not treat it so re 
sponsibly. " - "- 

With only a small supply of plutoni- 
um a terrorist group could hold the 
entire world hostage.

D 1150
With materials and technology di 

verted from a commerical nuclear fa 
cility, a small nation could turn a re 
gional conflict into a catastrophic nu 
clear war. Indeed, one of the most 
likely scenarios for a nuclear exchange 
between the superpowers is one in 
which an Initial attack is launched by 
a third party. "

The United States, as the original 
nuclear weapons state and the world's 
largest supplier of nuclear materials, 
has a special responsibility to insure 
the prudent and peaceful use of this 
technology. And we have In fact 
always been mindful of that responsi 
bility, fromsthe passage of the Atomic 
Energy Act of 1946 to the Nuclear 
Non-Prolif eration Act of 1978, we have 
sought to regulate the flow of materi 
als into nations relevant to nuclear 
weapons development. A host of re 
sponsible nations have joined with us, 
pledging to halt the trade in weapons- 
making technology and to accept in 
ternational inspection of its own nu 
clear commerical facilities.

The law that is already on the books 
is an important law, but there are 
loopholes and there are imperfections.

This amendment is extracted from' 
broader legislation that I have intro 
duced this session, and that was origi 
nally introduced by Congressman JACK 
BINGHAM, the distinguished author of 
the Nuclear Non-Proliferation Act of 
1978. My amendment addresses per 
haps the most serious loophole in the 
1978 act a loophole which is being 
used to justify exports to India, and to 
South Africa, and the authorization 
and retransfer of heavy water to Ar 
gentina.

So I would urge the adoption of this 
amendment.

Mr. BARNES. Mr. Chairman, I move 
to strike the last word, and I rise in 
support of the Wolpe amendment.

(Mr. BARNES asked and was given 
permission to revise and extend his re 
marks.)

Mr. BARNES. Mr. Chairman, I rise 
in support of the amendment offered 
by the gentleman from Michigan (Mr. 
WOLPE).

It is important that, in our delibera 
tions today on our export policies, we 
raise the issue of nuclear nonprolifera- 
tion and recognize the necessity for 
controlling certain areas of trade 
which we know directly aids in the 
spread of nuclear items and technol 
ogies that can be used to make nuclear 
weapons.

The amendment offered by the gen 
tleman from Michigan would impose a. 
full-scope safeguards requirement for

all nuclear exports including nuclear 
retransfers, components, dual-use 
items, and technology transfers.

The amendment also recognizes, as 
does the Atomic Energy Act. the need 
for Executive discretion in the final 
judgment on these exports. The 
amendment specifically grants Presi 
dential waiver authority in cases af 
fecting our national security interests.

Current law imposes the full-scope 
"safeguards standard for NRC licensing 
of major nuclear equipment and fuel 
exports. These restrictions do not 
apply, however, to DOE, State, or 
commerce. The Wolpe amendment 
would cover, not only exports current 
ly under the jurisdiction of NRC, but 
would also cover exports authorized by 
the other three agencies which are not 
currently restricted by law.

For example, in the case of subse- - 
quent arrangements the use or trans 
fer of U.S.-origm materials or compo 
nents the executive branch, primarily 
the Departments of Energy and State, 
has sole responsibility for granting 
these approvals and has the authority 
to grant approvals for shipment, for 
example, of U.S -origin fuel from a 
third country to a country that does 
not^accept internationally recognized 
safeguards. So, fuel that could not be 
licensed for export by the NRC, could 
be retransferred, once it is abroad, and 
could be used by a country and for a 
use which was unanticipated by the 
original NRC export decision.

The Wolpe amendment would pre 
vent this from happening.

The Wolpe amendment is an impor 
tant and timely proposal. It would re 
quire, for instance, that all retransfers 
and exports which have not been 
made as of the date of enactment of 
this bill be subjected to the full-scope 
safeguards requirement. It is critical 
that the Congress take this opportuni 
ty now to halt these potential exports, 
now pending approval, which will add 
significantly to the nuclear capability 
of countries, we know to be on the 
path to making nuclear weapons.

Argentina is a case in point. Argenti 
na's nuclear program has now reached 
a dangerous stage. Argentina has con 
sistently maintained the right to de 
velop and complete an independent 
nuclear fuel cycle and is clearly main 
taining the option to develop nuclear 
explosive devices, and has publicly in 
dicated that it intends to keep this 
possibility open. Anything we add to 
their program only helps them to 

, move toward that goal.
Argentina has not adhered to the 

Nuclear Nonproliferatlon Treaty, or 
the Treaty of Tlatelolco, nor has it 
agreed to put all of Its nuclear facili 
ties under IAEA safeguards.

Despite the Argentine position, just 
recently the administration approved 
the licensing for shipment of' U S - 
origin heavy water from West Ger 
many to Argentina. (Heavy water is an 
essential element for operation of Ar 
gentina's reactors.) The administra-
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tion also previously approved the sale 
of a computer system for an Argentine 
plant being used to produce heavy 
water. There are currently other 11-. 
censing requests pending for Argenti 
na, some of which are for significant 
components. The House should take 
this opportunity to stop these appro 
vals by adopting the Wolpe amend 
ment.  

The New York Times recently ran 
an article by Philip Boffey entitled. 
"Experts Fear Argentina is Planning

.A-Bomb." The Times said an intelli 
gence report confirms that

Argentine officials have a 'secret plan' to 
divert a ton of uranium from under the 
noses of International Inspectors and use 
the material to make nuclear fuel elements. 
Such fuel elements could presumably be Ir 
radiated, through further clandestine steps, 
to produce plutonmm for an atomic weapon, 
or they could presumably be stockpiled and 
saved to build a bigger arsenal M some
 future time.

Whether or not the Argentines 
could succeed in such a 'diversion Is 
only part of the-question. We should 
be primarily concerned with the Ar 
gentine Government's motivation in 
developing its nuclear program.

A State Department official with 
years of experience in this field, is 
quoted as saying.'"Argentina is prob 
ably closer than anybody else in the 
world today to completing an unsafe- 
guarded nuclear fuel cycle. And 
there's nothing secret about It That's 
the truly disturbing thing."

What Is also disturbing is that in the 
face of Argentina's blatant rejection of 
internationally-accepted nonprolifera- 
tion standards, this administration 
continues to permit nuclear-related ex 
ports to Argentina. We may, effective 
ly, be aiding Argentina on its course to 
the nuclear bomb. 1 would ask my col 
leagues whether they would have 
wanted Argentina to have nuclear 
weapons last year during the Falk- 
lands Malvinas war.

Argentina began its nuclear program 
33 years ago. In 1974, it started oper- ' 
ation of its first nuclear plant. It is 
now helping other developing coun 
tries, such as Pakistan (which has also 
refused to accept IAEA safeguards on 
all. of its nuclear facilities) to enhance 
their nuclear programs, and as a sup 
plier, it Is not requiring any safeguards 
on its exports.

It is abundantly clear to me that we 
should not be in the business of nucle 
ar trading with Argentina unless the 
country adheres to full-scope safe 
guards.

The Wolpe amendment would pro 
hibit nuclear exports to Argentina, 
until Argentina accepts full-scope safe 
guards. Similarly, the amendment 
would cut off the sale of components 
to India's Tarapur reactor, as well as 
the' sale of clearly dual-use items to 
South Africa, Both India and Argenti 
na, we know, are among the few coun 
tries that have a significant nuclear 
capability and do not adhere to inter 
nationally recognized nonproliferatlon' 
standards. We should, at" the very

least, scrutinize more carefully our ex 
ports to all of these problem countries. 
The Wolpe amendment provides an ef 
fective mechanism for that and allows 
us to control these sensitive exports.

COMCLUDINO REMARKS

A strong U.S. nuclear nonprollfera- 
tion policy will protect our national se 
curity Interests and further our efforts 
for nuclear arms control. We live in a 
nuclear age. and technologies that 
have brought us to this point will be 
refined and improved, and scientific 
progress will continue. Nuclear power 
does not depend on the highly explo 
sive materials and sensitive technol 
ogies that produce nuclear weapons. If 
we do not take the necessary steps 
today, the problem will have moved 
beyond our capacity to influence or 
manage It at all. the capability to 
make nuclear weapons will belong to 
many others, and the decision to use 
nuclear weapons wQl be an Increasing 
ly Important factor in determining the 
state of international pe.ace and secu 
rity.

Nine years ago. India exploded its 
first nuclear device. By the end of this - 
century, there may well be 20 more 
countries with that capability. We 
have the opportunity now to take the 
lead hi determining how the technol 
ogies of the nuclear age will-be used 
and whether or not they will be used 
for nuclear power or nuclear weapons.

This Is the time for our country to 
continue and strengthen the leader 
ship role we have had in the past.

I strongly urge my colleagues-to sup 
port the Wolpe amendment.

O 1200
Mr. FISH. Mr. Chairman. wiH the 

gentleman yield?
Mr. BARNES. I yield to the gentle 

man from New York.
Mr. FISH. I thank the gentleman for 

yielding.
Mr. Chairman. I think this is an ex 

tremely important amendment. Its ef 
fectiveness lies in its simplicity.

We all should favor curbing the 
export of nuclear technology to na 
tions who have not accepted interna 
tional inspection.

We have the Nuclear Non-Prolifera- 
tion Act of 1978. However, it allows 
the export and retransfer of nuclear 
components and technology under less 
stringent requirements than those ap 
plying to direct exports. *N 

- This loophole is closed by the pend 
ing amendment.

Mr, Chairman, I personally think 
the greatest danger of war lies In 
countries which do not respect Inter 
national restraint having a nuclear po 
tential. __

Mr. OTTTNGER. Mr. Chairman. I 
move to strike the requisite number of 
words. __

. <Mr. OTONGER asked and was- 
given permission to revise and extend 
his remarks.)

Mr. OTTINGER. Mr. Chairman; I 
_rise in strong support of the Wolpe

amendment and commend his leader 
ship in introducing it.

I am a cosponsor of his more com 
prehensive nonproliferation legisla 
tion, and with Senator HART from 
Colorado, a more comprehensive bill 
to strengthen nonproliferation safe 
guards: in both of those bills the 
Wolpe amendment is one of the impor 
tant provisions.

As the gentleman from Michigan 
(Mr. WOU>E) ,has indicated, his amend 
ment closes a very important loophole 
in our present nonproliferation legal 
structure. It affects particularly the 
supply of U.S. technology and compo 
nents, which at the present time, do 
not require full scope safeguards, to 
Argentina. South Africa. India, and 
Pakistan, countries that pose the 
greatest danger of a threat to the 
peace of the world though the devel 
opment of nuclear weaponry.

I think that that threat is a far more 
real threat to the peace of the world 
than the nuclear problems that we are 
experiencing with the Soviet Union.

The Soviet Union knows that if it 
uses nuclear weapons, we have the 
ability to retaliate. But If the Argenti 
na in the Falkland crisis, if Pakistan 
and India get Involved in further con 
flicts and both have nuclear weapons, 
if Qadhafl's irresponsibility. If he 
through reported cooperation with 
Pakistan ever got his hands on a nu 
clear weapon, the world could be- 
blackmailed. That is a very real threat 
indeed. There is no way that we can 
through- nuclear retaliation resolve 
that. The only way it can be rssolved 
really is the action the Israelis took 
with respect to Iraq when they sus 
pected that Iraq, was developing a nu 
clear weapon. Isreal went in with con 
ventional weapons before the reactor 
could be started and bombed it. Prolif 
eration poses a real threat of instiga 
tion of armed conflict throughout the 
world.

Unfortunately, this administration. . 
for the first time, has sought to bypass 
the Nonproliferation Act and to 
supply materials that before were em 
bargoed under U S. leadership. I think 
that closing this loophole is absolutely 
vitaL

As the gentleman from Maryland 
(Mr. BABITES) indicated, Argentina has 
been stated by the State Department; 
to be "probably closer than anybody 
else in the world today to completing 
an unsafeguarded nuclear fuel cycle. 
And that is truly disturbing."

Argentina is constructing an unsafe- 
guarded reprocessing plant within the 
sight of the Buenos Aires .airport 
which could" extract weapons grade 
Plutonium from spent fuel obtained 
from reactors operated on UJS. sup 
plied heavy water. And 143 tons have 
been proposed by this administration 
for retransfer to Argentina.

South Africa now operates an un 
safeguarded uranium enrichment 
plant capable of producing highly en 
riched uranium that can be used for '
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nuclear weapons. South Africa is be 
lieved by some to have detonated a nu 
clear device in the South Atlantic 
Ocean in September 1979. The myste 
rious circumstances of what appeared 
on the Richter scales at that time 
have never" been resolved. South 
Africa over a year ago was placed on a 
list of 63 countries by the State De 
partment which need specific authori 
zation by the Department of Energy 
to obtain any American technology, 
but full scope safeguards are not re 
quired and again a transfer of technol 
ogy is being contemplated by this ad 
ministration.

India, of course, conducted a nuclear 
explosion using materials from a re 
search reactor in 1974, much to the 
shock of the entire world. India, at the 
present time, appears to be preparing 
for another nuclear explosion in the 
Rajasthan desert test site and some in 
telligence reports have indicated that 
that may be of a hydrogen device. It 
claims it is free to reprocess U.S. sup 
plied nuclear fuel without U.S. approv 
al after the agreement of cooperation 
lapses in 1993.

The CHAIRMAN. The time of the 
gentleman from New York (Mr. OT- 
TINGER) has expired.

(By unanimous consent, Mr. OT- 
TINGER was allowed to proceed for 3 
additional minutes.)

Mr. WEBER. Mr. Chairman, will the 
gentleman yield'

Mr. OTTINGER. I yield to the gen 
tleman from Minnesota.

Mr. WEBER. I thank the gentleman 
for yielding.

Mr. Chairman, I rise in support of 
the amendment and commend our col 
league from Michigan for offering the 
amendment and the gentleman in the 
well for speaking on behalf of it.

If there is a point that I would like 
to make and I guess I make it to many 
of my friends on this side of the aisle, 
it is that many of us who disagree over 
philosophies of defense and strategic 
issues should not find reason to divide 
similarly on this particular issue. And 
I hope that Members who are listening 
will resist the temptation to lump this 
issue in with all other strategic and de 
fense related issues.

It seems to me that the issue of non- 
proliferation crosses philosophical 
lines, crosses partisan lines, and Is in 
the interest of all of us who favor a 
more secure world and a more secure 
America.

I very strongly commend the gentle 
man for his remarks and our colleague 
from Michigan for offering the 
amendment.

And I urge my colleagues to support 
the amendment.

I thank the gentleman for yielding.
Mr. OTTINGER. I thank the gentle 

man for his important words of sup 
port.

Mr SOLARZ Mr. Chairman, uill 
the gentleman yield'

Mr. OTTINGER. I yield to the gen 
tleman from New York.

Mr. SOLARZ. I thank- the gentle 
man for yielding.

I would appreciate it if the gentle 
man would yield for the purpose of my 
asking a question about the amend 
ment to the distinguished gentleman 
from Michigan, who authored it.

My question is, if this is adopted and 
becomes the law of the land, would 
the President be entitled, under the 
terms of this amendment, to issue a 
waiver with respect to the sale of 
spare parts to India for its Tarapoor 
facility? |

Mr. WOLPE. Mr. Chairman, will the 
gentleman yield?

Mr. OTTINGER. I yield to the gen 
tleman from Michigan.

Mr. WOLPE. The answer is "yes". I 
would add that it would be my hope 
that the President would not choose to 
Invoke that waiver authority. But if he- 
found that failure to export the'item 
would prejudice America's achieve 
ment "of its nonproliferation objec 
tives, or If there were some other na 
tional interest finding, then he would 
be able to issue that waiver. He would, 
however, be required to notify the 
Congress and there would be a 60-day 
lapse before the expprt occured.

Mr. SOLARZ. So,'leaving aside the 
wisdom of issuing such a waiver or its 
appropriateness, under the terms of 
the gentleman's amendment the Presi 
dent would clearly have the right to 
issue such a waiver, if he chose to do 
so.

Mr. WOLPE. That is correct,, but 
what we are trying to do by this 
amendment is to apply the statutory 
criteria very explicitly and uniformly 
across the act. So I would hope that 
the President would at least pay some 
attention to that congressional expres 
sion. Nevertheless, the direct response 
to the gentleman's question is that the 
President would still retain the waiver 
authority. - \

Mr. SOLARZ. Does the waiver con 
tained in the gentleman's amendment 
differ in any way from the waiver in 
the existing Nuclear Norlproliferatlon 
Act with respect to the sale of nuclear 
components to other countries. -

Mr. WOLPE. If I may respond, the 
answer is "no", it does not. In fact, is 
this amendment we have simply taken 
existing waiver provisions and expand 
ed their application.

Mr. SOLARZ. I thank the gentle 
man.

The CHAIRMAN. The time of-the 
gentleman from New York (Mr. OT 
TINGER) has again expired.

(By unanimous- consent, Mr. OT 
TINGER was allowed to proceed for 2 
additional minutes.) '

Q 1210
Mr. OTTINGER. I outlined the dan 

gers that are posed by nuclear weap 
ons capability that is being acquired in 
Argentina, South Africa, and India. 
But Pakistan" perhaps poses the great 
est danger of all. Pakistan is the one 
country that the International Atomic 
Energy Agency, that conducts the in 

spections, has in fact reported it was 
no longer able to certify that diver 
sions were not taking place. There is 
strong evidence that Pakistan indeed, 
because of the development of a nucle 
ar weapons capability by India, is de 
veloping that capability - itself, and 
there is some evidence that Libya may 
be cooperating with it in that endeav 
or. - 1

That, it seems to- me, poses a danger 
to world peace that is completely in 
tolerable. It is, -therefore, of para 
mount importance that the mecha 
nisms of the Nuclear Non-Prolifera- 
tion Act be extended, as the Volpe 
amendment would provide, to nuclear 
technology. As the gentleman has 
pointed out, it has the same waiver 
provisions as prese'ntly exist in the Nu 
clear Non-Prolif eration Act. >

Mr. Chairman, I strongly urge adop 
tion of the amendment.

The amendment surely provides that 
nuclear trade administered by the De 
partments of Commerce and Energy 
and the Nuclear Regulatory Commis 
sion be earned out under a uniform, 
full-scope safeguards requirement 
under which nuclear trading partners 
of the United States, that are not nu 
clear weapons countries, must agree to 
open all their nuclear facilities to in 
ternational inspections of the Interna 
tional Atomic Energy Agency as a con 
dition for trade. Under existing law, 
the export of nuclear technology and 
related components now require safe 
guards only on the facilities in which 
these items will be used.

This strengthened safeguard stand 
ard makes a great deal of sense for 
several important reasons.

First, it is now widely "recognized 
that nuclear components and technol 
ogy are as Important in the develop 
ment of nuclear weapons capabilities 
as are nuclear facilities and fuel. 
Under existing law nuclear facilities 
and fuel can be exported only if the 
recipient country has already agreed 
to full-scope safeguards. The export of 
items once considered to have less sig 
nificance for proliferation, but now be 
lieved to be more important, should 
also require the application of full- 
scope safeguards.

Second, it is important to note that 
this requirement would not unilateral- 
ly impose an onerous requirement on 
our trading partners (as some have al 
ready suggested).

To date, 115 nonnuclear weapons 
countries have already signed the Non- 
Proliferation Treaty (NPT). Under ar 
ticle 3- of the NPT, those nations have 
already undertaken to open all their 
civilian nuclear facilities to IAEA safe 
guards inspections.

Only a handful of countries, includ 
ing Argentina, Scuth Africa, India, 
and Parkistan, refuse the application 
of full-scope safeguards or to sign the 
NPT.

It is no" surprise that these same 
countries are the subject of our non- 
proliferation concerns.



September 30, 1983 CONGRESSIONAL RECORD   HOUSE H7785
This U.S. initiative can be the begin 

ning of a uniform agreement among 
all nuclear suppliers that full-scope 
safeguards are to be an essential pre 
requisite for all nuclear trade amongst 
nations. * 

By this means will we begin to come 
to-grips with this vital problem,

I strongly urge its adoption.
Mrs. LLOYD. Mr. Chairman, I move 

to strike the requisite number of 
words.

(Mrs. LLOYD asked and was given 
permission to revise and extend her re 
marks.)

Mrs. LLOYD. Mr. _Chairman, I rise~ 
in strong opposition to this amend 
ment, which however well-intentioned 
can only wreak diplomatic havoc and 
reduce this country's ability to posi 
tively influence other countries In the 
nuclear arena. The administration has 
developed a policy of "constructive en 
gagement" in nuclear policy matters 
which amounts to: One, case-by-case 
consideration of nuclear proliferation 
aspects of nuclear exports, and two, an 
evaluation of such exports based on 
whether the technology is sensitive, 
for example, reprocessing or advanced 
enrichment- technologies, from the 
point of view of nuclear weapons pro 
liferation.

I had thought that one lesson this 
body had learned from the nearly 4 
years of President Carter's unilateral 
nonproliferation policy was that we 
simply cannot practice an approach 
based on denial-President Carter real 
ized this in the last year of his admin 
istration and our actions over the past 
2 years have given some credibility to 
our claims of wishing to remain a reli 
able supplier of nuclear technology 
and materials. Equipment and activi 
ties effected by this amendment would 
Include safety equipment and minor 
parts for reactors as well as materials 
for South Africa's safeguarded power 
station which was built by the French. 
We should look upon these types of 
nuclear supply exports as well as 
agreements to provide reactor know 
how as opportunities to remain such a 
strong player that we cannot be ig 
nored in the nuclear plans of any of 
these nations, Including^-fcrael. To 
adopt this amendment will put us a 
long way on the road back toward di 
minished influence and result in 
simply a proliferation of nuclear sup 
pliers while not achieving any real 
progress in nonproliferation with 
regard to control of nuclear weapons. I 
hope that my colleagues will support a 
rational and constructively deliberate 
policy approach to nuclear exports by 
rejecting this amendment.

According to the U.S. State Depart-- 
ment this may cut off exports to 
Israel.

Mr. LKVINE of California. Mr. 
Chairman, I move to strike the requi 
site number of words.

Mr. Chairman. I rise to support this 
amendment, and I would like to com 
mend my colleague, the gentleman

from Michigan, for bringing this 
matter before the House.

Ultimately, there are few issues of 
greater consequence either to this 
country or to the world than the Issue 
of preventing the further spread of 
nuclear weapons. This is an issue 
which we must take up seriously with 
all nations of the world, both those 
nations who supply and those nations 
who potentially receive nuclear mate? 
rials.

Under current law, the United 
States can still export nuclear compo 
nents and technology to countries 
 which have not made Internationally 
recognized commitments to, nonprolif 
eration such as adherence to the NPT, 
the Treaty of Tlatelolco, or acceptance 
of comprehensive full-scope safe 
guards on all of Its peaceful nuclear 
activities. Continuing to contribute to 
these countries' Increasingly sophisti 
cated nuclear fuel cycles seems to 
reward them for their continued rejec 
tion on International nonproliferation 
goals and objectives, rather than ex 
erting the strongest influence on them 
to be more responsible in the develop 
ment of their nuclear programs. It is 
important for the security of all na 
tions that the United States take a 
strong lead in trying to promote nucle 
ar nonproliferation. To do this, we 
must be willing to use the strongest, 
most effective means at our disposal to 
influence other countries, to adhere to 
nonproliferation goals and to guaran 
tee that their nuclear programs will 
not be used for the development of nu 
clear weapons.

I urge my colleagues to support this 
amendment.

(Mr. LEVTNE of California asked 
and was given permission to revise and 
extend his remarks.)

Mr. MARKEY. Mr. Chairman. I 
move to strike the requisite number of 
words.

Mr. Chairman, I rise in strong sup 
port of the gentleman from Michi 
gan's amendment.

Mr. Chairman. I do not think there 
is a Member In this Chamber who 
wishes to see nuclear weapons spread 
to other nations. Such a proliferation 
of these weapons of mass destruction 
represents an extreme threat* to our 
national security.

We spend many days in this House 
debating the defense budget and its 
implications to our national security. 
We spend many days debating our na 
tional, security in terms of the nuclear 
threat posed by the Soviet Union.

But I think that too often we do not 
. give enough attention to the threat to 
our national security and the security 
of other peace-loving nations by the 
spread of nuclear weapons to countries 
that presently do not have them. ^

We forget that while threat of riu- 
clear war between the United States 
and the Soviet Union represents the 
ultimate problem for this planet, the 
most Immediate problem we face Is the 
ever-Increasing likelihood that an 

other nation besides the superpowers 
will use nuclear weapons.

The most immediate nuclear prob 
lem we face today is the threat of a 
nation like Libya, Iraq, Pakistan, or 
Argentina acquiring a nuclear weapon 
and using it.

It is ironic, Mr. Chairman, that we 
have been deeply concerned lately 
about the drain of military-related 
technology to the Soviet Union.

We have all been worried, and justi 
fiably so, that this drain represents a 
security threat to the United States.

But for some reason, we have been, 
very cavalier in our concern over the 
export of nuclear equipment and tech 
nology that could very well pose a na 
tional security threat to this Nation.

Mr. Chairman, the gentleman from 
Michigan's amendment addresses the 
concern we all should have over nucle 
ar equipment and technology exports 
that could pose a national security, 
threat to this Nation.

I hope my colleagues will support 
this amendment because it makes good 
national security sense and it makes 
good defense sense.

Quite simply, this amendment wo'Ud 
close some of the loopholes thSt pres 
ently exist in our export-licensing 
process for nuclear equipment and 
technology.

It would require what I think is a 
very minimal standard for a nation to 
meet to receive nuclear equipment and 
technology.

It would require that the export or 
retransfer of U.S. nuclear goods, tech 
nology, special material, components, 
items, or substances may not be made 
to a country unless that nation main 
tains International Atomic Energy 
Agency safeguards on all its peaceful 

.nuclear activities.
As I said, this is only a minimal re 

quirement that a country receiving 
nuclear equipment and technology 
from the United States must have full- 
scope IAEA safeguards in place. It is a 
requirement that a country with a 
truly peaceful nuclear program would 
have no-problem meeting.

In fact it is a requirement that a 
country with a peaceful nuclear pro 
gram should welcome.

And' I say that if a country balks at 
accepting these requirements, we 
should recognize that resistance as a 
clear signal that its nuclear activities 
may be other than peaceful.

I would also like to point out that 
this amendment would still allow the 
President to waive these restrictions, if 
the President determines by Executive 
order that the prohibition would be se-- 
riously prejudicial to the achievement 
of U.S. nonproliferation objectives or 
would jeopardize the common defense 
or national security, if that Executive 
order Is submitted to Congress 'for 
review at least 60 days before the 

"export.
  In other words.'this amendment con 
tains the right of Presidential waiver
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that is presently in the 1978 Nonpro- 
liferation Act.
 As I mentioned before. Mr. Chair 

man, this amendment would close 
some of the loopholes that presently 
exist in our export-licensing proce 
dures for nuclear equipment and tech 
nology. And I might add that these 
have been loopholes that the current 
administration has eagerly exploited.

Last month, for example, the admin 
istration approved the retransfer of 
143 tons of U.S.-ongin heavy water to 
Argentina.

D 1220
The CHAIRMAN pro tempore (Mr. 

DtntBiN). The time of the gentleman 
from Massachusetts (Mr. MARKET) has 
expired.

(By unanimous consent, Mr. MARKET 
was allowed to proceed for 2 additional 
minutes.) __

Mr. MARKET. Argentina has not 
signed the 1970 Nuclear Nonprolifera- 
tion Treaty. It has refused full-scope 
safeguards.  

It has refused to ratify the Treaty of 
Tlateloco, which would prohibit nucle 
ar weapons in Latin America. It has re 
fused to rule out the possibility of ac 
quiring nuclear bombs.

And some experts have predicted 
that Argentina will be able to produce 
a nuclear bomb by the end of this 
decade.

Now. I ask you, if then-President 
Galtien had had access to a nuclear 
bomb as the British aircraft carrier 
fleet was in the Falkland Islands area 
as his regime was dying and needed 
something to prop it up, would he 
have considered using it? I do not 
think we can answer that question af 
firmatively. I do not think we know. I 
do not think that we should continue 
to have commerce with a country -that 
refuses to sign the Nonproliferatlon 
Treaty. - -

Yet, here we are, allowing the export 
of heavy water to Argentina, and that 
heavy water is a key ingredient in the 
production of nuclear weapons.

Another example of & loophole is 
the possibility that the State Depart 
ment will approve the licensing of an 
American firm to provide services to 
the Koeberg nuclear reactor in South 
Africa.

South Africa is another nation that 
has refused to sign the Nonprolifera- 
tion Treaty and has refused to accept 
full-scope safeguards.

Also, many intelligence experts be 
lieve that South Africa may have al 
ready exploded a nuclear device.

In still another example, last June, 
the Secretary of State assured the 
Indian Government that it would re 
ceive reactor components for its Tara-- 
pur atomic power station.

India, you will remember, exploded a 
nuclear device in 1974 using material 
diverted from its civilian nuclear pro 
gram. India has also refused to sign 
the Nonproliferatlon Treaty, has re 
fused to accept full-scope IAEA safe 
guards and has refused to rule out the

possibility that It, in fact, -would devel 
op a nuclear weapons program.

The CHAIRMAN pro tempore. The 
time of the gentleman from Massachu 
setts (Mr. MARKET) has again expired.

(On request of Mr. DOWNEY of New 
York and by unanimous consent, Mr. 
MARKET was allowed to proceed for \ 
additional minute.)

Mr. MARKET. Clearly. Mr. Chair 
man, this country has no business ex 
porting nuclear material to nations, 
that refuse to demonstrate that their 
nuclear facilities are being used for 
nonnuclear purposes and refuse to 
rule out the possibility that they will 
explode nuclear bombs.

This amendment therefore is a 
sound amendment that is in our na 
tional security- interest and I strongly 
urge its adoption.

I would say to my colleagues-that if 
you are concerned about the export of 
sensitive military technology to the 
Soviet Union, you should be just as 
concerned about the export of nuclear 
technology that would pose an equal, 
if not greater, national security threat 
to this Nation.

We wfll be in a position, as the Pen 
tagon has indicated in a last December 
study, that by the year 2000 we will 
have to equip our intermediate range 
aircraft with nuclear weapons in order 
to strike out at the threats throughout 
the entire Third World if we do not 
now begin to try to stem the tide of 
this rising number of countries in this 
world that gain access to nuclear 
weapons through peaceful civilian nu 
clear programs.

Mr. DOWNEY of New York. Mr. 
Chairman, I move to strike the requi 
site number of words.

Mr. Chairman, I rise in strong sup 
port of the Wolpe amendment. I guess 
it was several weeks ago that Pope 
John Paul n termed the period of 
'time that we are living in no longer 
the postwar period but potentially the 
prewar period.

I think that if there is any concern 
that overrides questions of the deficits 
or even questions of strategic policy 
between ourselves and the Soviets, it is 
how many members of the nuclear 
club there exist on this planet. Cur 
rently we have, I guess, about seven or- 
eight. It depends on whether you want 
to count Israel or South Africa or not. 
The U.N. report estimates that by the 
end of this century there will be 20 
memoers of the nuclear club.

What role does the United States 
have to play, if any, in limiting the 
numbers of the nuclear club, or trying 
to regulate their behavior? Clearly, 
the export of nuclear technology and 
nuclear materials Is critical to that 

. question.
The Wolpe amendment simply ad 

dresses some of the shortcomings in 
the 1978 law. All we are asking for, 
and as the gentleman from Massachu 
setts (Mr. MARKJEY) correctly pointed 
out, there are Presidential waivers in 
the event that that should be neces 
sary, is compliance with the 1978 law,

with a recognition that you should be 
part of worldwide agreements if you 
are prepared to use nuclear fissionable 
material or nuclear technology.

The gentleman from Massachusetts 
also pointed out something that we do 
not spend very much tune thinking 
about. During the war between Britain 
and Argentina, there is no doubt in my 
mind that if you are with your back 
against the wall and you have the ca 
pability to use nuclear weapons simply 
against combatants, and that is all you 
would have been able to kill'with nu 
clear devices if you are Argentina, a 
flotilla several hundred miles off your 
coast would have quickly changed the 
complexion of that war.

Yet we are prepared to provide 
heavy water to the -Argentines to fur 
ther their ability, possibly before the 
end of the decade, to have nuclear 
weapons.

All throughout the world we have 
regional conflicts that have lasted for 
hundreds of years, and the United 
States is slowly and in many instances 
unwittingly providing nations with the 
ability to wage nuclear war against 
one another. The Indians, the Paki 
stanis, the South Africans and the 
border states around them will all 
become potential areas for nuclear 
conflict unless we act, and act firmly.

The argument has been made, "Is 
not the best way to deal with this 
question by being a reliable source?" 
Well, it may be, but is it not a better 
way to have a clear vision of what you 
want your country to be and have a 
clear understanding on the part of 
other nations that they have to 
comply with your laws before you will 
provide them with services that they 
desire?

. It seems to me the decision should 
be clear in our mind. There 1s no 
greater question then reducing the 
availability and the opportunity for 
nation states across this planet to 
have nuclear weapons.

Mr. UDALL. Mr. Chairman, will the 
gentleman yield?

- Mr. DOWNEY of New York. I would 
be happy to yield to my fnend, the 
gentleman from Arizona.

Mr. UDALL. I thank the gentleman 
for yielding. ,

Mr. Chairman, I think the gentle 
man is making a very important state 
ment and I associate myself with his 
remarks.

I have always believed that if the ul 
timate horror of nuclear war comes to 
this planet, it will probably come not 
from miscalculation by the Soviets 
and by ourselves, but by one of the 
smaller powers threatened, as the gen 
tleman indicated, with their national 
pride at stake, like the Argentinians It 
would be much easier to enter into a 
nuclear exchange in that situation.

It is up to all of us to strengthen the 
International Atomic Energy Agency. 
That is vital. It does not guarantee 
anything particularly, but it does say 
that we are moving in this area.
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I want to congratulate the gentle 

man. I just wish that our former col 
league Jonathan Bingham. who cham 
pioned this cause so effectively for so 
many years were here to join in this 
debate, because I followed his lead and 
I am glad to follow the lead of those 
like the gentleman from Michigan 
who are working in this Congress.

Mr. DOWNEY of New York. I thank 
the gentleman:

Of course, the gentleman from New 
York (Mr. BINGHAM) should be remem 
bered for his courageous and Insight 
ful leadership over the years in this 
matter.

D 1230
Mr. MARKET. Mr. Chairman, will 

the gentleman yield?
Mr. DOWNEY of New York. Of 

course, I yield to the gentleman from 
Massachusetts.

Mr. MARKEY. Mr. Chairman, I just 
wanted to inject into the debate at 
this point something the gentleman 
from New York (Mr. BINGHAM), used 
to mention over and over again. The 
issue is not really whether or not we 
are a reliable supplier, it is whether or 
not we have reliable customers.

We have always, been a reliable sup 
plier. What we are trying to do now is 
put on the books a law which makes 
sure that the customers that we sell 
these materials to do not divert them 
to purposes other than those for 
which they were Intended in the con 
tract that is signed between our Gov- 

- ernment and theirs.
Mr. DOWNEY of New York. Mr. 

Chairman, the gentleman makes an 
excellent point. I think it is also im 
portant to recognize that we cannot do 
this in a vacuum.

The CHAIRMAN pro tempore. The 
time of the gentleman from New York 
(Mr. DOWNEY) has expired.

(On request of Mr. OTTINGER. and by 
unanimous consent, Mr'. DOWNEY of 
New York was allowed to proceed for 3 
additional minutes.)

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield?

Mr. DOWNEY of New York. I yield 
to the gentleman from New York.

Mr. OTTINGER. Mr. Chairman, on 
the subject of our being a reliable sup 
plier. I think that is very important.

The legislation that I have intro 
duced would include- our supplying 
uranium to countries at a very low 
cost to induce them not to reprocess or 
enrich their materials and produce 
bomb-grade materials.

We can be a reliable supplier to any 
body who Is willing to be a responsible 
customer and who is willing to engage 
in the international treaty against pro 
liferation and to subject their facilities 
to safeguards, as the vast majority of 
countries do. Some 193 countries have 
signed this treaty, and we are reliable 
suppliers with respect to those coun-" 
tries, but they have to be responsible 
customers in order to qualify.

Mr. DOWNEY of New York. It clear 
ly is a two-way street. We hear it said

all the time that the United States has 
to do this or that to get this customer. 
For instance, our tax laws have to be 
predicated on what the French, the 
British, and the Germans do. That is a 
lot of nonsense. ~

The United States, as the preemi 
nent world military and economic 
power, should set a tone and an exam 
ple. That is not much to expect from a 
great country, to provide that sort of 
leadership and to provide that sort of 
example. __

Mr. MARKEY. Mr^ Chairman, will 
the gentleman yield?

Mr. DOWNEY of New York. I yield 
further to the gentleman from Massa 
chusetts.
_ Mr. MARKEY. Mr. Chairman, the - 
real, problem in this area is that we 
have for the longest time stated pub 
licly that our goal is to raise the issue 
of nonproliferation. and that prevent 
ing the spread of nuclear weapons is 
the No. 1 issue in the world. That is 
the stated national goal of our Gov 
ernment. But at the same time, while 
stating that as a goal, we have allowed 
short term, diplomatic, military, and 
economic considerations to gut that 
long-term nonproliferation goal.

What we are trying to state once 
again firmly is that that is our goal, 
and that we are not going to allow the 
short-term problems of a President, a 
Secretary of State, or a private compa 
ny in our country to override that 
long-term goal which ultimately leads 
to the security of our country and the 
world.

Mr. DOWNEY of New York. Mr. 
Chairman, the gentleman from Massa 
chusetts (Mr. MARKET) makes a superb 
point. There is always a reason tempo 
rarily for us not to force someone to 
comply with the rigors of a policy that 
is visionary. ~~ 
- The only thing I could end on that I 
think would be appropriate as a quota: 
tion is one from the Bible- "Where 
there is no vision, the people perish." 
In this area of nuclear nonprolifera 
tion, vision is Imperative.

Mr. Chairman. I yield back the bal 
ance of my time.

Mr. LUJAN. Mr. Chairman. I move 
to strike the requisite number of 
words, and I rise in opposition to the 
amendment.

Mr. Chairman. I am sure that the 
amendment is well intentioned, but I 
have been surprised about what hap 
pens whenever this kind of an amend 
ment is added onto a bill.

The thing that concerns me is that 
because of our unreliability as a nucle 
ar supplier/we have suffered the loss 
of jobs in this country. Because of this 
attitude, because of laws such as these 
that are enacted perhaps in a spirit 
that is well meant, what happens is 
that in my home State of New Mexico, 
for example, the uranium mining In 
dustry has been devastated, simply be 
cause we have lost all our trading part 
ners because of well intentioned, but 
certainly not very meritorious, kind of 
amendments. '   -

Let me give the Members an exam 
ple. About a year and a half ago I at 
tended a conference of the Pacific 
Basin States in Mexico. The subject 
was. of course, nuclear energy At that 
time Mexico was considering buying 20 
nuclear powerplants-. and we were, of 

.course, eager to sell those powerplants 
to them. An American company was 
already constructing one powerplant 
there.

I was amazed when the leaders of 
that country in the production of elec 
tricity said that of those 20 that they 
are going to buy, not 1 of them will be 
bought from the United States.

Now. we are their No. 1 trading part 
ner, and yet in this particular area 
they would go anywhere in the world 
other than the United States to buy 
those nuclear powerplants. And when 
we talk about the cost of one of those 
plants being $2 billion, or whatever 
the figure may be perhaps it is a lot 
less in their own country than it is in 
ours we have to look at the balance 
of trade and look at the Jobs that are 
lost in this country because of our nu 
clear policy.

I asked them specifically why they 
would not buy them from the United 
States. They said. "We need a reliable 
partner. Your nuclear policy doesn't 
make sense, either your domestic 
policy or your export policy."

So, Mr.' Chairman. It seems to me 
that we do more damage by adding 
this kind of an amendment to such a 
bill. Certainly none of us want any of 
these nations to get into production of 
nuclear weapons, but we are not talk- 
Ing about exporting nuclear weapon 
production capability; we are talking 
about exporting nuclear powerplants. 
When our No. 1 trading partner at 
least we are their No. 1 trading part 
ner tells us that they are not going to 
do business with us because of the 
kind of attitude we have in our coun 
try, it seems to me that we have gone 
just a little bit too far.

Mr. MARKEY. Mr Chairman, will 
the gentleman yield'

Mr. LUJAN. I will yield in a minute.
Mr. Chairman, this particularly con 

cerns me because no more than 50 
miles or 60 miles from where I live in 
Albuquerque, over in the Grants. N. 
Mex., area, the uranium mining indus 
try is just devastated because of our 
nuclear policy. And the people in 
Mexico were absolutely correct. We do 
not have a rational nuclear policy: in 
acting In this way, we just shoot our 
selves In the foot.

Now. Mr. Chairman, I will be glad to 
yield to the gentleman from Massa 
chusetts.

Mr. MARKEY. Mr. Chairman. I am 
hard pressed to understand the 'ation- 
ale of the gentleman from New 
Mexico. Is he saying that he believes 
that we ought to revive the uranium 
Industry in New Mexico by increasing 
our exports, to Argentina, Brazil, 
South Africa, and India? Because that 
is what this bill is about. This bill is
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about exports of technology, equip 
ment, and components, to those coun 
tries.

I am hard pressed to believe that the 
people-In the gentleman's state would 
justify the creation of new uranium 
jobs on the basis of exporting materi 
als to countries that have not signed 
the Nuclear Nonproliferation Treaty, 
to countries that have not disavowed 
an interest in creating nuclear bombs. 
. Mr. LUJAN. Mr. Chairman, if I may 
reclaim my time, what J am saying is 
that time after time in all the legisla 
tion that we seem to be working on in 
this body, we look for the opportunity 
of political expression and the offering 

- of such nonsensical amendments.
The CHAIRMAN pro tempore. The 

tune of the gentleman from New 
Mexico (Mr. LUJAN) has expired.

Mr. MARKET. Mr. Chairman, I ask. 
unanimous consent that the gentle 
man from New Mexico (Mr. LUJAN) be 
allowed to proceed for 2 additional 
minutes.

The CHAIRMAN pro tempore. Does 
the "gentleman from New Mexico (Mr. 
LOT AN) wish to be recognized for 2 ad 
ditional minutes?

Mr. LUJAN. All right, Mr. Chair 
man.

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts?

There was-no objection.
Mr. LUJAN. I will be glad to yield to 

the gentleman from Massachusetts, 
Mr. Chairman.

Mr. MARKETS'. Mr. Chairman, I 
wanted the gentleman to be allowed to 
conclude his statement.

Mr. LUJAN. No, I had concluded. 
Mr. Chairman.

My point was that we look through 
all pieces of legislation when we have 
this antinuclear attitude in this coun 
try, and this just means more limita 
tions. There are enough safeguards. 
The Secretary has the authority now, 
and no Secretary in his right mind is 
going to deliver that capability to a 
country that does not have a nuclear 
weapons capability. But this is just an 
expression of what is perhaps already 
being done, and it just muddies the 
water further by having this kind of 
an amendment.

Would the gentleman disagree that 
the Secretary already has that prerog 
ative of denying an export license to 
any country where it will become a nu 
clear weapons-capable state?

Mr. MARKET. Exactly right. But 
let me state the problem. -

Mr. LUJAN. Can the Secretary do it? 
Then, if that is correct, if he does have 
that, why in the world do we need to 
put an amendment in this bill here? 
The reason for its escapes me.

Mr. MARKET. Mr. Chairman, will 
the gentleman yield?

Mr. LUJAN. I yield to the gentleman 
from Massachusetts.

Mr. MARKET. It is because the Sec 
retary of Energy and Commerce and 
the NRC do not have the proper direc 
tion from us.

D 1240
They are in fact now in the process 

of approving contracts with Argentina, 
with India, with South Africa, and 
with China without the proper safe 
guards. -

Mr. LUJAN. Did the gentleman men 
tion Israel? Is the gentleman trying to 
prohibit the shipment of nuclear 
powerplante to Israel?

Mr. MARKET. I am saying that the 
restrictions ought to apply to all coun 
tries.

Mr. LUJAN. So'h* Israel wants, as 
they do, to develop a nuclear weapons 
capability, the gentleman thinks we 
ought to deny them that right?

Mr. MARKET. What I am saying is 
that the Congress should decide. ^

Mr. LUJAN. Wen, Just yes or no; 
either the gentleman does or he does 
not.

The CHAIRMAN pro tempore. The 
time of the gentleman from New 
Mexico has again expired.'

(At the request of Mr. Markey, and 
by unanimous consent, Mr. LDJAW was 
allowed to proceed for 1 additional 
minute.)

Mr LUJAN. What the gentleman Is 
doing, he is taking those states that be 
does not personally think ought to 
have them and starts throwing rocks 
at them. But let us include Israel in 
this. Is it the gentleman's intention 
that we not be able to ship nuclear 
technology to Israel because they 
would want to have a nuclear weapons 
capability? Is that the gentleman's in 
tention? Tes or no.

Mr. MARKET. Mr. Chairman, if the 
gentleman will yield further, I will 
answer it, as the legislation has been 
drafted. Under the legislation, for 60 
days this proposal must come to Con 
gress for our deliberation. At that 
point in the context of the particular 
sale of the particular component for 
the particular purpose for which It is 
Intended, Congress will then deliber 
ate upon that
_ We. however, do not have the right 
to overrule what the White House has 
decided. The President can grant the 
waiver, only, that we in Congress will 
have that as the subject for debate or 
for proposal, 60 days prior to the 
actual export.

The CHAIRMAN pro tempore. The 
time of the gentleman from New 
Mexico has again expired.

(At the request of Mr OTTINGER, and 
by unanimous consent. Mr. LDJAN was 
allowed to proceed for 2 additional 
minutes >

Mr. LUJAN. Listen. I just wanted to 
make a little statement in support of 
American industry. I do not mean to 
get into a big discussion about what 
States we like or what we do not-or 
who we are going to discriminate 
against and all those things.

Does the gentleman believe seriously 
that we should bring to this Congress 
every proposal of sale of any nuclear 
powerplant anywhere in the world, or 
just those that the gentleman thinks 
that maybe we can throw rocks at

some particular country in the general 
debate, or should we bring every single 
sale to this Congress to be debated'

Mr. MARKET. Mr. Chairman. If the 
gentleman will yield further, I will be 
glad to answer that question. I do not 
think that most of them would com 
mand the attention of the Congress 
here, but I think those that pose non- 
proliferation threats to this world and 
to the security Interests of the United 
States, I believe that we ought to de 
bate them here. I believe that there 
will be a nuclear war somewhere in 
this world in the next decade. I do not 
believe it will be between the United 
States and the Soviet Union.

I do believe at that point we will 
have the most important political, 
moral, and philosophical debate in the 
history of this world on this issue.

I Just ask that we play our proper 
role hi trying to restrict access to coun 
tries that are most likely to use it and 
create that war to have these mate 
rials.

If the gentleman wants to give a 
blank check to every country in the 
world that can come In here with the 
dollars, put them on the table, we 
shove them this merchandise ulti 
mately on to the street, hawk it to any 
body that can come up with the 
-money, then fine, so be It Just say It 
Anything for jobs in New Mexico, any 
thing, we will sell to anyone that wants 
it Tou Just say those words.

I believe we have a greater moral re 
sponsibility than that I believe that 
we will ultimately rue the day that we 
set this world upon a plutonium econ 
omy and I believe when those million 
of lives are lost, most likely brown 
faces or black faces somewhere in this 
world in the next decade, that we wfil 
regret our total abdication from the 
decision-making process.

Mr. LUJAN. I had no idea that we 
were -getting into an .ethnic discussion 
on this thing. I think if we do create 
that situation, it will be bad for every 
body; but the point is that the Secre 
tary now has that capability.

The CHAIRMAN pro tempore. The 
time of the gentleman from New 
Mexico has again expired.

Mr OTTINGER. Mr. Chairman, I 
ask unanimous consent that the gen 
tleman may proceed for 1 additional 
minute.

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from New Tork?

Mr. HONKER. Mr. Chairman. I re 
serve the right to object, onl? to note 
that we have 30 amendments pending 
to the Export Administration Act. 
many of which are very technical. We 
have limited time today in which to 
consider all of them, so I would hope 
that we could scale down this debate 
and move on with the votes, so that we 
can take up the remaining amend 
ments.

Mr. Chairman, I withdraw my reser 
vation of objection.
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The CHAIRMAN pro tempore. Is 
ttiere objection to the request of the 
gentleman from New 'York (Mr. OT 
TINGER) that the gentleman from New 
Mexico may proceed for 1 additional 
minute?

There was no objection.
Mr. OTTINGER. Mr. Chairman, will 

the gentleman yield?
Mr. LUJAN. I yield to the gentleman 

from New York. ,
Mr. OTTINGER. Mr. Chairman, I 

Just would like to settle the question 
that the gentleman raised with respect 
to Israel. Israel does not import from 
the United States its nuclear technol 
ogy nor its fuel. It has its; own fuel ca 
pability, so I think that is a shibboleth 
that is being raised here that really 
does not apply.

What we are asking is that the same 
rules that apply under the Non-Prolif- 
eration Act to all countries in the 
world be applied to nuclear technol 
ogy, as well as to nuclear facilities. 
Israel is not affected any more by this 
amendment than by the basic Non- 
Proliferation Act.

Mr. LUJAN. Mr. Chairman, may I 
ask the gentleman, does the Secretary 
now have the authority to deny the 
shipment of nuclear products to a 
country that he believes is going to 
use them for nuclear weapons pur 
poses? Does the Secretary have that 
authority now0

I yield to the gentleman.
Mr. OTTINGER. It does not now 

come for licensing. He does not now 
have the authority under law to be 
able to deny that technology, except 
as he might under the Export Admin 
istration Act feel that this is sensitive 
equipment that should not go to a hos 
tile nation.

Mr. LAGOMARSINO. Mr. Chair 
man, I move to strike the requisite 
number of words.

(Mr. LAGOMARSINO asked and 
was given permission to revise and 
extend his remarks.)

Mr. LAGOMARSINO. Mr. Chair 
man, I do not think it will come as any 
surprise so any of us to hear that the 
administration strongly opposes this 
amendment. -

Although the administration, and I, 
appreciate the concerns which have 
motivated this amendment, I believe 
that such a- policy would not only fail 
to achieve the nonproiiferation objec 
tives which apparently have motivated 
its sponsors, but would substantially 
reduce the chances of making mean 
ingful progress on these issues.

Let me just point out a few items on 
why I believe this amendment should 
be opposed.

First, imposition of such a restraint 
 on all nuclear cooperation with non- 
nuclear weapons States, which cur 
rently do not accept comprehensive 
safeguards, even insignificant health 
and safety assistance to safeguarded 
civil nuclear power programs, and I 
should point that out. As I understand 
the amendment, it would not only 
apply to unsafeguarded facilities In a 
country, but even to those that are

safeguarded in those countries and it 
would eliminate any U.S. influence on 
the direction of the nuclear programs 
of those countries. Particularly, it 
would make it -difficult, if not impossi 
ble, to convince such countries to 
adopt broader safeguards coverage 
over their nuclear programs.

Second, existing stringent export re 
quirements adopted by Congress as 
part of the 1978 Nuclear Non-Prolif- 
eration Act, which many of us voted, 
for. after long and careful considera 
tion, establish a reasonable and effec 
tive framework for detenninmg~which 
types of nuclear cooperation should be 
controlled because of their prolifera 
tion nsk. Unlike the carefully bal 
anced controls in existing law. this 
measure fails utterly to make any dis 
tinction between trivial, nonsensitive 
assistance to foreign nuclear programs 
and activities which actually warrant 
concern and control.

This change in the legislative frame 
work is not only unnecessary, but 
would cause foreign governments to 
seriously doubt the judgment of the 
United States about what is significant 
from- a nonproiiferation perspective, 
and what is not.

Further, the effect of this amend 
ment would be to adopt a major new 
change to the Atomic Energy Act 
without appropriate consideration by 
the relevant committees of the Con 
gress. '

My understanding is that 'this 
amendment was not considered in 
hearings before the House Foreign Af 
fairs Committee or its subcommittee.

Mr. WOLPE. Mr. Chairman, will the 
gentleman- yield'

Mr. LAGOMARSINO. I yield to the 
gentleman on that point.

Mr. WOLPE. Mr Chairman, I thank 
the gentleman for yielding.

Most of the elements of this amend 
ment were, in fact, included in the 
Bingham legislation 'that was consid 
ered and passed by both subcommit 
tees that have jurisdiction over this 
question, and by the full-committee in 
the last session. In this session there 
has been one hearing on the more 
comprehensive bill from which this 
amendment was extracted.

Mr. LAGOMARSINO. But this par 
ticular amendment was not discussed?

Mr. WOLPE. No, It was not.
Mr. LAGOMARSINO. Further, such 

a sweeping alteration of a carefully 
structured export control system, 
without   thorough consideration, 
would have major and perhaps unfore 
seen consequences for U.S. trading re 
lationships going far beyond the nu-' 
clear field. It would call into question 
the U S. reputation as a predictable 
and reliable trading partner. -

I am Informed by the State Depart 
ment that ' the "Wolpe amendment 
would preclude all nuclear cooperation 
with the State of Israel.

It would also preclude all nuclear co 
operation with the Republic of Argen 
tina, which will be holding its first 
Presidential elections 'in 7 years next 
month.

O 1250
It would be extremely shortsighted I 

think to punish a newly elected demo 
cratic government with whom we are 
trying to Improve relations before we 
even see what efforts the new govern 
ment makes toward accepting interna 
tional safeguards.

Furthermore. Argentina has signed 
the Latin American Treaty against 
nonproiiferation. TLATELOCO. but 

.has not yet ratified it. I do.not think 
'we ought to- take action, at least at 
this point, which might jeopardize 
eventual ratification of that treaty. 
Prohibiting all nuclear exports with 
out considering how that might ad 
versely affect UJS. influence in secur 
ing adherence to an international safe 
guard could well be counterproductive. 
By- maintaining our ability to export 
nonsensitive items, we maintain our 
leverage in influencing our nuclear 
partners!

(By unanimous consent, Mr. LAGO 
MARSINO was allowed to proceed for 1 
additional minute.)

Mr. LAGOMARSINO. We will hear 
the argument that the President does 
have under this amendment the right 
to waive its provisions. However, what 
country with whom we might be deal 
ing is going to accept that kind of a 
situation, where they might deal with 
a company and with Departments of 
this Government for many months, 
not knowing in advance whether such 
a waiver would come forth or not.

I think what would happen Is that 
we would see these countries going to 
foreign sources for these nonsensitive 
items, we would have lost whatever in 
fluence we had, and we would not 
have furthered the very vital Issue and 
the ultimate worthy goal of nonproiif 
eration. 
-1 yield back the balance of my Ume._

Mr. GILMAN. Mr. Chairman, I move" 
to strike the requisite number of 
words.

(Mr. GILMAN asked and was given 
permission to revise and extend his re 
marks.)

Mr GILMAN. Mr. Chairman, I com 
mend the gentleman from Michigan 
for his proposal and for his salutary 
objectives. However, I think there are 
a number of very important consider 
ations that I would like to c*11 to the 
attention of my colleagues that I be 
lieve warrant our opposition to the 
amendment.

From a foreign policy standpoint, 
applying such punitive treatment to 
^several nations with which we have 
'close and amicable relationships would 
not only disrupt important bilateral 
U.S. relationships with those nations, 
but-could also effect broader regional 
Issues.

Moreover this far-reaching _ new 
trade restraint would penalize U.S. 
companies, without corresponding' 
nonproiiferation gains, because for 
eign suppliers will readily provide 
equivalent items or services -without 
requiring the types of conditions 
which the United States would apply. 
to such transactions.
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' Achievement of the nonproliferation 
goals identified in the proposed 
amendment to the Export Administra 
tion Act can only be achieved through 
international cooperation and negotia 
tion, not through the unilateral impo 
sition of hastily conceived, indiscrimi 
nately applied, and retroactive export 
prohibitions.

Further, implementation of the 
policy contained in the amendment by 
agencies of the Federal Government 
would be extremely difficult and con 
tentious in view of its failure to pre 
cisely set forth standards for deter 
mining which of the many items ex 
ported from the United States would 
be deemed to fall within its scope.

In addition, this proposal seems to   
retroactively revoke export approvals 
already granted by the US. Govern 
ment after protracted consideration: 
Disputes over the application of this 
provision, especially over any attempt 
to revoke existing nuclear export ap 
provals, could lead to protracted litiga; 
tion or administrative proceedings 
which would further erode foreign 
confidence in the U.S. export process.

Finally, this amendment would com 
plicate and confuse the institutional 
responsibilities of the U.S. Govern 
ment agencies which are charged with 
implementation of nuclear export con 
trol laws and regulations. For exam 
ple, subsection 1 of the amendment 
would appear to place in the Secretary 
of Commerce the responsibility for de 
termining whether nuclear items are 
likely to be diverted for use in a nucle 
ar production or utilization facility. 
This is not the kind of finding which 
the Department of Commerce pos 
sesses the expertise and institutional 
mandate to make.. Other provisions of 
the amendment are ambiguous con 
cerning which agency bears responsi 
bility for the findings which must be 
made under the law to determine 
whether a proposed export is covered. 
These examples illustrate that, a po 
tentially far-reaching measure of this 
character must be carefully evaluated 
before enacted into law. < _

It is for these reasons that I urge my 
colleagues to oppose this amendment.

The CHAIRMAN pro tempore The 
Chair recognizes the gentleman from 
Pennsylvania (Mr. HITTER).

(Mr. HITTER asked and was given 
permission to revise and extend his re 
marks.)__

Mr. OTTTNGER. Mr. Chairman, will 
the gentleman yield?

Mr. RITTEK. I yield to the gentle 
man from New York.

Mr. OTTINGER. I thank the gentle-   
man for yielding.

The argument that the gentleman 
made that other countries will supply 
this equipment if we do not is one that 
is frequently heard. As a matter of 
fact, when we were exercising leader 
ship in nonproliferation, and after 
India exploded, a device with heavy 
water supplied by Canada, we were 
successful in getting Germany to 
cancel arrangements it had with Ar 
gentina, and France's arrangements 
with Pakistan, because of their con 

cern and because of our leadership. If 
we do not exercise that leadership I do 
not think we can expect the other 
countries to cooperate with us in our 
nonproliferation goals.

I again thank the gentleman" for 
yielding __

Mr RITTER. I thank the gentleman 
for his comments.

The fact is that under the Carter" ad 
ministration this country lost signifi 
cant ground as an exporter of nuclear 
power technology.

The fact is that this is an American 
industry. And the fact is that we in 
vented it here, and American taxpay 
ers'paid for its evolution and develop 
ment. But over the recent decade, we 
have lost greater and greater ground 
to foreign competition because we, es 
pecially during the Carter administra 
tion, put a series of constraints on our 
sales that were not put on by the com 
petition. Now this amendment ex 
pands those constraints considerably

France, which is not responsible to 
the 1978 Nuclear Proliferation Act 
signed by the Congress, is the nation 
that sold the reactor to Iraq. Conceiv 
ably that kind of sale could be avoided 
if we are in the competition and we 
are not constrained by our own legisla 
tion. Conceivably, we could influence 
the use to which those technologies 
are put.

The 4 years of experience in the 
Carter administration Indicates that 
we lost ground, and we are still losing 
ground. There have been no new do 
mestic orders for nuclear power in this 
country but there have been foreign 
orders. And this means hundreds of 
thousands of Jobs in this industry to 
the United States. - .  

The bottom line is this: For those 
considering supporting this amend 
ment, this amendment is generalized, 
it is nonspecific, it opens up 10 Pando 
ra's boxes. This amendment will en 
hance the risk of nuclear weapons pro 
liferation because it will take the 
United States out of the competition. 
No involvement means no influence. 
That is what is going to happen, if this 
amendment is made law.

So, I urge my colleagues to think 
about this American high technology 
industry, to trunk about the meaning 
of export and foreign sales to preserv 
ing a domestic market like Ford 
Motor Co. during 2 miserable years 
.sustained by its foreign sales the 
same can be true of this industry and 
the hundreds of thousands of workers 
who are involved in this industry, 
from steel to electronics to brain 
power in hundreds of different fields.

Mr. ZSCHAU. Mr. Chairman, will 
the gentleman yield?

Mr. RITTER. I yield to the gentle 
man from California.

Mr, ZSCHAU. I thank the gentle 
man for yielding.

I just want to thank the gentleman 
also for his comments. We come here 
to Washington, D.C., from all over the 
country and find that one of the key 
topics of discussion is how can this 
country maintain its technological 
leadership. We hear a lot of com 

plaints and we see the wringing of 
hands about how foreign competition 
is taking technology industries away 
from us And yet, we here, right in this 
body, continue to erect barriers that 
prevent our technological concerns 
from advancing their sales overseas, 
from making progress vis-a-vis our for 
eign competitors.

D 1300
I hope that my colleagues will un 

derstand that this is not just a vote 
about nuclear energy and nonprolif 
eration but it is a vote about the policy. 
of high technology in this country. 

"Are we going to continue to shoot our 
selves in the foot, and restrain our 
companies from being able to be the 
technological leaders we would want 
them to be through needless regula 
tions or are we going to permit them 
to compete in the world markets as 
they should?

I thank the gentleman for yielding
Mr. RITTER I think the gentleman 

has made an excellent point.
Mr HUTTO. Mr. Chairman, I move 

to strike the requisite number of 
words and, despite the good intent of 
this amendment, I rise in opposition to 
it.

(Mr. HUTTO asked and was given 
permission to revise and extend his re 
marks.)

Mr. HUTTO. Mr Chairman, I rise in 
opposition to the Wolpe amendment. 
Of course, we are all in favor of non- 
proliferation. We do not want to allow 
materials or technology to get into the 

"hands of nations, particularly those 
that are irresponsible, that would 
allow them to produce nuclear weap 
ons. But, it is my understanding that 
this amendment would preclude the 
shipment of safety equipment, compo 
nents and minor parts for reactors.

AJCENDHZHT OFFERED BY MR ROTH TO THE
AMENDMENT OTTERED BY MS. WOLPE

Mr. ROTH. Mr. Chairman. I offer an 
amendment to the amendment.''

The Clerk read as follows.
Amendment ottered by Mr ROTH to the 

amendment offered by Mr WOLPE On page 
3 of the amendment, line number 1.- strike 
out the quotation marks and the last period 
and in lieu thereof insert the following-

"The restrictions contained in this subsec 
tion shall not apply in a particular case if 
foreign availability is determined to exist in 
accordance with the procedures and criteria 
established under subsection (1X1) ot this 
section (unless the President determines 
that not applying such restrictions would 
prove detrimental to the national security 
of the United States.")

ronn or ORDER
Mr. OTTINGER. Mr. Chairman, I 

make a point of order against the 
amendment.

The CHAIRMAN pro tempore The 
gentleman from New York win please 
state this point of order.

Mr. OTTINGER Mr. Chairman. I 
believe the amendment is in the third 
degree. The gentleman from Michigan 
(Mr. WOLPE) offered an amendment to 
the amendment in the nature of a sub 
stitute and. for that reason, I think it 
is not in order.
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The CHAIRMAN. The Chair would 

advise the gentleman from New York 
(Mr. OTTINGEH ) that this Is an amend 
ment in the second degree. The origi 
nal amendment in the nature of a sub 
stitute is considered as an original .bill 
for purpose of consideration under the 
rule.

Mr. ROTH. Mr. Chairman. It think 
it is important for us to remember 
that we are debating the Export Ad 
ministration Act. - -

One of-the key provisions of that act 
is the issue of foreign availability.

What my amendment does is this: 
Using the foreign availability test by 
applying the criteria which is found, in 
section 5(P)(1) of the EAA Act of 1979 

. and the standard of the foreign avail 
ability states that if there is a determi 
nation of foreign availability, then we 
should not require validated licenses, 
unless, to quote from the amendment, 
"unless the President determines that 
not. applying such restrictions would 
prove detrimental to the national se 
curity of the United States."

Mr. Chairman, a couple of weeks ago 
we had a very Interesting hearing on 
the Nuclear Explosive Act where the 
gentleman from Michigan most elo 
quently testified before our commit 
tee. Other Members here on the floor 
also testified at that time and I was 
struck by .the great similarity between 
the terminology the witnesses used re 
garding nuclear explosives and the ex 
isting Export Administration Act.

I believe in consistency. I believe in 
being rational. I know that my. col 
league believes the same. I think he 
will, as many of our other colleagues 
in the body, be arguing that we apply 
a foreign availability test, to specific 
criteria and standards, to the Export 
Administration Act. They are arguing 
that foreign availability should be the 
criteria on whether or not to restrict 
the- sale of a good or technology of 
strategic importance.

But in this bill they are now propos 
ing an amendment which does not 
take foreign availability into account, 
and that is a crucial factor.

The proponents argue, it seems to 
me, that nuclear exports are so Impor 
tant and have such a dramatic effect 
on world affairs and are so critical and 
strategic that foreign availability Is 
not the issue and that is why it does 
not appear in this amendment.

But I would ask the following ques 
tions:

Is the sale of biological or chemical 
warfare elements less Important?

Is the sale to the Soviet Union of an 
advanced computer, for their Soviet 
military establishment, less important 
to this House than the export-of some 
Incidental nuclear matenal?x -

Is the export of a radar system from 
the West to the Soviet Union, which 
now is the guiding hand for Russian 
defense, less important?

Yes; I think there is a difference, 
and I think that it has a real bearing 
on our U.S. security. -

I think that is the issue we are 
trying to deal with In this particular 
legislation and that is why-I feel we 
must be consistent.

. I applaud the gentleman's intention 
and his concern that he has shown in 
his amendment. I feel that we must 
share the same concerns and have the 
same intentions about the entire 
Export Administration Act.

Mr. WOLPE. Mr. Chairman, I rise to 
speak in opposition to the amendment.

Mr. Chairman,' I rise in the strongest 
possible opposition to this amendment 
which not only is in conflict with the 
intention and the thrust of the 
amendment that I have offered today, 
but-is actually in direct conflict with 
the entire thrust of this country's nu 
clear nonproliferation policy.

It has always been understood that' 
other countries may, in fact, also have 
things to sell that would be restricted 
from export from this country. That 
has always been understood.

But we have always insisted that 
there are certain kinds of technologies 
that we would not allow to be export 
ed indiscriminately, notwithstanding 
the possibility that other countries 
would then be able to make a similar 
sale.

We do that right now with respect to 
nuclear reactors and fuel. The United 
States does not sell any nuclear reac 
tors or fuel to any country that does 
not accept full scope safeguards, even 
though we knew there are other coun 
tries that have nuclear powerplants 
and fuel to sell.

We have^done that because we un 
derstand that it is not in America's in 
terests, it is" not in the interests of the 
world to allow that kind of technology 
to flow to countries that refuse to 
apply safeguards necessary to insure 
that nuclear fuel and technology will 
not be diverted to weapons production.

All that we do in my amendment is 
to say that the same criteria should be 
applied to the components and to 
technology transfers as to the power- 
plants and the fuel itself. 
_, What Is at issue in the Roth amend 
ment to my amendment is the poten 
tial application of foreign availability 
criteria to all nuclear component ex 
ports. This would mean that no export 
restrictions would apply if other coun 
tries had the same nuclear product for 
sale. That is outrageous on" its face. 
Moreover, I would note there are 
many other products we refuse to 
export on an indiscriminate basis, not 
withstanding their foreign availability.

For example, with respect to crime 
controls, or the control of terrorism 
we have some very clear limitations on 

.what we are going to allow to be ex 
ported from this country, "even though 
we  understand in advance that other 
countries have the same material.

'With respect to the nuclear nonpro 
liferation policy, the reason we make 
that assertion is because we under 
stand that the United States cannot 
possibly assume leadership in this 
critical area unless we are prepared to 
set the example and by the example 
and by our diplomacy secure the coop 
eration of other nuclear suppliers.

Mr.. BONKER. Mr. Chairman, will 
the gentleman yield?

Mr WOLPE. I would at this point be 
pleased to yield to my distinguished 
chairman.

Mr BONKER. I thank the gentle 
man.

As he knows, I will be opposing his 
amendment on procedural grounds 
and. for the same reason, I must 
oppose the gentleman's amendment to 
the amendment.

I do not think you can reconcile a 
foreign availability provision with the 
present Nuclear Non-Proliferation Act. 
It simply is not included.

Not only that, but if this provision is 
to remain in the Export Administra 
tion Act, the Secretary of Commerce 
alone would have to make the determi 
nation of foreign availability. We 
know that that jurisdiction is not 
shared with the Department of 
Energy.

The gentleman from Michigan 
notes, rightly so, that we have made 
exceptions in the present Export Ad 
ministration Act for situations where, 
in spite of foreign availability, we 
would not allow any commercial trans 
actions to occur. The crime control 
equipment list is one example, and we 
also control sales of aircraft to certain 
terrorist countries. I think we have to 
apply that the same standard to nucle 
ar technology or nuclear parts.

So I do not think that foreign avail 
ability is a concept that would apply 
itself well to this provision and for 
that reason I would have to oppose 
the gentleman's amendment.

D 1310 -\
Mr. COURTER. Mr. Chairman, I 

move to strike the requisite number of 
words.

Mr. Chairman. I rise In support of 
the amendment to the amendment, 
for perhaps unusual reasons. It seems 
to me, Mr. Chairman, that the major 
thrust of the legislation is that it en 
courages the exporting of technology, 
if it is available to controlled countries 
by Cocom countries anyway.

The bill goes on, and says if critical 
technology that would inherently   
reduce the defense capabilities of this 
country is available in foreign coun 
tries, and we cannot persuade those 
countries- not to export it to other 
countries, then we «*an join in the sale 
of that technology, even though it is 
military-critical and jeopardizes the 
defense capabilities of this country.

In other words, we are once again 
into the area of foreign availability. 
The mam amendment says that there 
is an overall moral concern to nuclear 
energy because nuclear energy « *" be 
used for military nuclear proliferation 
but, regrettably, this amendment does 
not attach the same 6-month negotiat 
ing requirement on nuclear technology 
as it does to other technology.

It seems if there is a moral concern, 
an overriding moral position against 
the sale of nuclear technology, that 
same -concern, in the same, degree, 
should be available when we talk in 
terms of the sale of inertial guidance 
systems, when we talk in terms of the
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sale of laser lenses or chemical war 
fare capabilities.

It seems to me that If you have a 6- 
month criterion requiring the Presi 
dent to negotiate out the foreign avail 
ability in 6 months for one type of 
technology it should be applied like 
wise to the other type of technology.

It seems to me that if nations can be 
destroyed by nuclear technology, it re 
quires the guidance.system to deliver 
the nuclear warhead.

I think it is impossible to argue in 
favor of the amendment without fur 
ther restrictions of the amendment by 
the gentleman from Wisconsin.

Therefore, I urge Members to vote 
i in favor of the restriction to make sure 
1 that there is equality in the two types 
of technology. '

As I mentioned before or as I may 
not have mentioned before, I am not 
much in favor of the foreign availabil-' 
Ity aspect when it comes to the 6- 
month limitation. But if it is going to 
stay in the bill, it should stay in the 
bill for all types of technology, as well 
a nuclear technology.

Therefore, I rise to support the gen 
tleman's amendment to the amend 
ment.

Mr. Chairman. I yield back the bal 
ance of my tune.

Mr. MARKEY. Mr. Chairman, I 
move to strike the requisite number of 
words and I rise in opposition to the 
amendment.

This is the most confusing kind of a 
debate. Here we say that we want to 
be world leaders and now we take a re 
verse leadership role. We say that no 
matter what we believe, if anyone else 
in the world wants to do it, then we 
will adopt that policy.

That is going to be our new role 
under this policy We say, "You are a 
heroin addict? And you can get if from 
some other place? Well, we will sell 
you the heroin because we do not want 
to lose the business."

We will adopt their standard of mo 
rality Take the French, for example. 
Do you want to sell nuclear compo 
nents to Iraq even though we know 
that they are building nuclear bombs 
with it because the French are selling 
them equipment? We will be selling 
the components and we do not want 
any official restrictions on it Do you 
know what I think we ought to do' I 
think we ought to adopt a policy that 
we have with regard to the Pakistanis.

We have exerted our clout with our 
allies who are also nuclear suppliers, 
to place restrictions on the export of 
materials to the Pakistanis It has 
worked. The other countries have 
come to follow our lead on this issue.

Rather than abdicate responsibilities 
we ought to set the example, to use 
the very substantial political and eco 
nomic clout that we have by setting 
standards that others will follow in 
stead of saying. "We will allow you to 
set the lowest common denominator 
and we will adjust ourselves downward 
in terms of what should be our stand 
ard on the export of nuclear materi 
als " -

There are 115 countries, 115 c->un-

tries that have signed the Nuclear 
Nonproliferation Treaty. We are talk-- 
ing about 5 countries here that, have 
not: 5 countries who we all believe 
have very, very real "programs in proc 
ess to construct nuclear weapons. We 
are trying to restrict their ability to 
gain access to some nuclear materials.

We have very real reason to believe 
that India and Argentina have had 
great difficulty in obtaining these ma^ 

-tenals from other countries.
What we are saying with this partic 

ular amendment is we do not care, we 
do not care at all; as long as those 
people can put up the dollars and they 
would go to another place in the world 
we will allow that to drive our policy 
with regard to whether,or not we 
exert leadership

I think it is a complete and total ab 
dication of the long-term nonprolifera- 
tion goals pf this country. It totally ig 
nores the real clout that we have in 
playing this leadership role and it will 
come back to haunt this country.

Mr. COURTER. Mr. Chairman, will 
the gentleman yield0 -  -

Mr. MARKEY. I yield to the gentle 
man from New Jersey.

Mr. COURTER. I am pleased the 
the gentleman would yield, thank you 
very much. I Just have an inquiry.

I am going to, sometime later today, 
or if we do not get on with this debate, 
whenever this bill is brought up again, 
proffer an amendment to eliminate 
the 6-month situation with regard to 
foreign availability. My argument is" 
going to be that there are some types 
of technology that if it is exported and 
if the President cannot dissuade other 
countries from exporting within that 
6-month period, are so dangerous to 
the security of the United States, per 
haps are so morally outrageous, we 
should, regardless of the rest of the 
world, not export it ourselves.

1 am just hoping that, using the gen 
tleman's logic, he would; therefore, 
feel compelled to support my future 
amendment and I would like to have 
his thoughts on It.

Mr. MARKEY. I will give very seri 
ous consideration to that amendment 
when the gentleman makes his case.>

Mr. RITTER. Mr. Chairman, will 
the gentleman yield to me?

Mr. MARKEY. I yield to the gentle 
man from Pennsylvania.

Mr. RITTER. I thank the gentleman 
for yielding

I would like to ask  him whether or 
not he believes-that holding Pakistan 
responsible Is a wise policy, the policy 
that.. we have followed in trying to 
hold Pakistan responsible on this 
issue'

Mr. MARKEY. I am sorry, I do not 
follow the point of the gentleman.

Mr. RITTER. The gentleman point 
ed out that we have .held Pakistan re 
sponsible for fulfilling our own re 
quirements for nuclear nonprolifera- 
tion, that we have used the 1978 Act 
and our influence with Pakistan as a 
club. Does he agree with that' I 
assume that he does agree with that.

Mr. MARKEY. I do. yes.
Mr. RITTER. We are doing that now

without this amendment. That Is an 
important thing to recognize. What 
this amendment does is open up a 
whole new senes of channels to do 
uhat' To cripple the ability of this 
country to do nuclear power sales with 
a senes of other nations including, I 
might add, the nation of Israel, who 
may well be hindered in her own nu 
clear power development by this very 
amendment.

The CHAIRMAN pro tempore. The 
time of the gentleman from Massachu 
setts has. expired.

(By unanimous consent, Mr. MARKEY 
was allowed to proceed for 1 additional 
minute) -

Mr. MARKEY. I think we have al 
ready made it clear that there is a 
nominal effect, at most, on Israel. But 
in addition, remember, the President 
can still waive the provisions, we do 
not tie the hands of the President 
behind his back; rather, we only make 
a requirement that he put the request 
before Congress for 60 days for our 
consideration.

At that point he can waive any of 
the provisions in order to make any 
sale he believes to be in the security 
interests of the United States and that 
includes sales to Israel.

Mr. Chairman, I yield back the bal 
ance of my time.

"Mr. ROTH: Mr. Chairman, I move to 
strike the requisite number of words.

I will not take the 5 minutes. But I 
want to make a very important point. 
That is this1 The entire basis of the 
proponents' argument, the gentleman 
from Michigan, is that we have to set 
an example. I'm confident we do not 
want a double standard.

The flip side of the proponents argu 
ment must be kept in perspective. If it 
is true that the United States should 
exert leadership in this field and to set 
examples for our allies, then the exact 
same argument applies to West-West 
trade and setting an example for our 
Cocom partners, in strategic controls 
on high technology exports to the 
Soviet Union. And I hope we keep that 
in mind when we come to those titles 
in the legislation.

I thank the chairman.
U 1320

Mr. SOLOMON. Mr Chairman. I 
rise in support of the amendment to 
the amendment offered by the gentle 
man from Wisconsin.

Mr. Chairman, section 108 of this 
bill states that negotiations must be 
conducted to eliminate the availability 
from foreign sources of items con 
trolled for national security purposes 
If the availability is not eliminated 
within - 6 months, the item will no 
longer require an export license. I 
agree that fair enforcement of con 
trols requires multilateral cooperation, 
and we must be committed to making 
every effort to eliminate foreign avail 
ability Requiring negotiations to do 
this is entirely appropriate However, 
mandating that national security con 
trols on such items be lifted if foreign 
availability Is nor eliminated within 6
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months could have very serious na 
tional security ramifications.   We 
might, as a consequence, be required 
to unllaterally decontrol items on the 
Cocom control list which are available 
from other foreign sources.

Mr. Chairman, this would seriously 
damage our position in Cocom. In ad 
dition, although I appreciate the con 
cern that C.S. business should not be 
precluded from selling their products 
overseas if foreign competitors are not 
similarly restricted, our discretion to 
maintain U.S. controls on such Items 
under certain circumstances should 
not be eliminated.

This amendment is similar to the 
recommendations made by the House 
Armed Services Committee panel on 
technology transfer which extensively 
studied this issue. The Department of 
Defense and the Department of Com 
merce believe that this section of the 
bill, unless amended, will severely 
jeopardize the national security of the 
United States.

This amendment to the bill Is aimed 
,at strengthening the foreign availabil 
ity section of the bill with respect to 
national security controls. My amend 
ments have nothing to do with foreign 
policy controls, and those colleagues 
who have expressed support for the 
bill because of interests in agriculture 
or exports la the area of heavy equip- 
ment should be alerted that my 
amendments have no impact on these 
interests.

Section 103 of the bill requires that 
the availability of an Item controlled 
for national security purposes be 
eliminated through negotiations 
within 8 months. If all foreign avail 
ability is not removed within the 6- 
month period, then the President is 
required to lift export controls on the 
items controlled for national security 
purposes.

The Department of Defense and the 
Department of Commerce believe that 
this unrealistic requirement will se 
verely Jeopardize the national security 
of the United States.

Section 108 of the bill contains two 
fatal flaws: The first one is the lack of 
a clear definition of'foreign availabil 
ity. This is a loophole which will end 
U.S. export controls over militarily 
critical goods and technology.

The second flaw Is the 6-month time 
limitation placed on the President. Six 
months is not sufficient time to nego 
tiate with our allies to end foreign 
availability on thousands of goods and 
items.

These two flaws in the bill may force 
the United States to remove export 
controls on items, such as advanced 
electronic testing equipment, sensitive 
aircraft engine technologies, and intel 
ligence-gathering Instrumentation.

And listen to this: If the" President 
was not successful in eliminating for 
eign availability on items used for the 
production of chemical and biological 
weapons -production. In the 6-month 
time period, the United States would 
be required to eliminate export con 

trols on such items. Does the U.S. 
Congress really want to make it easy 
to export items used for the produc 
tion of chemical and biological weap 
ons? Do we really want to export 
chemical weapons? Let me give you 
another illustration: The technological 
advantage possessed by the West and, 
most notably, the United States, was 
clearly demonstrated in the Israeli air 
victory over the Syrians a year ago. 
The Israelis using sophisticated elec 
tronic weaponry received from the 
United States overwhelmingly de 
feated the Syrians using inferior 
Soviet technology and equipment.

The CHAIRMAN pro tempore. The 
time of the gentleman from New York 
(Mr. SOLOMON) has expired.

Mr. SOLOMON. Mr. Chairman, I 
ask unanimous consent to proceed for 
5 additional minutes.

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from New York?

Mr. BONKFVR. Mr. Chairman, re 
serving the right to object. I believe 
that the gentleman in the well la 
making comments on an amendment 
that is not necessarily before the 
House. I think he is making reference 
to the foreign availability provision In 
section 108 to which he was going to 
offer an amendment.

But the issue before the House is the 
gentleman's amendment to the 
amendment of the gentleman from 
Michigan concerning foreign availabil 
ity of nuclear technology and nuclear 
parts.

So I think that his comments, with 
which I am quite familiar, are not rele 
vant to the issue before the House.

Mr. Chairman, I object.
The CHAIRMAN pro tempore. Ob 

jection is heard.
Mr. LUJAN. Mr. Chairman, I move 

to strike the requisite number of 
words.

Mr. Chairman, I yield to the gentle 
man from New York (Mr. SOLOMON).

Mr. SOLOMON. I thank the gentle 
man for yielding.

Mr. Chairman, House passage of 
H.R. 3231 will erode the' edge we hold 
in the area of critical military technol 
ogies. These areas include Jet aircraft 
engines, essential parts for missile 
weaponry and smart weapons, and pre 
cision machinery which is used to pro 
duce weapons. And while we are on 
the subject of essential parts for mis 
sile weaponry, I would like to point 
out that the Atoll missile, used to 
murder the 269 innocent men, women, 
and children aboard the Korean Air 
liner, reflects a. mirror imaging of de 
ployed Western systems and their 
technologies. My amendments will 
strengthen this bill in order to delay 
and prevent future Soviet access to so 
phisticated Western technology the 
sophisticated technology they dupli 
cate to build weapons like the Atoll 
missile.

Some of my colleagues are always 
-pointing out that there have been few 
denials and actual instances of diver 

sion through the validated licensing 
process and they are right. However, 
what they-fail to point out that this is 
due in large part to the integrity of- 
the validated licensing system.

Without the validated licensing 
system, more items than those already 
diverted would occur in West-West 
trade. It Is the success of our validat 
ed licensing system that has prompted 
the Soviet bloc countries to seek other 
means of diversion of high technology 
items. Consideration of West-West 
trade licensing is taking less than 1 
month and I can not help but feel that 
this is a small price to pay for helping 
to maintain our national security.

I would also like to point out. and 
this is" very important, that according 
to our intelligence community, more 
than 80 percent of the illegal -diver 
sions to the Warsaw Pact countries

-occur through West-West trade, not in 
West-East transactions. Section 108 of 
the bill would require the United 
States to share technologies which we 
do not now share with our closest 
allies, and this includes releasing tech 
nologies to neutral as well as Cocom 
countries. Once this Is-done, the tech 
nologies will then be transfered to the 
Soviet bloc. Remember what I just 
said over 80 percent of the illegal di 
version to the Warsaw Pact countries 
occur through West-West trade, not in 
West-East transactions. According to a 
recent survey, the Soviets have tried 
to Infiltrate loa of our 1,300 Swedish 
companies.

High-tech firms in neutral countries 
are of particular interest to the Soviet 
electronics company Elorg which set 
up to buy sensitive electronics from 
Western European firms and its 
KGB chief managed a few years ago 
to buy US. electronic components 
from a Swedish company, even though 
the firm had no official export license. 
The technology is now used in Soviet 
planes. This is just one of hundreds of 
examples of the Soviets obtaining

- Western technology which can be used 
for military purposes.

There is a strong relationship be 
tween the national security sections of 
this bill and the Korean airline massa 
cre. Has the U.S. Congress already for-, 
gotten the atrocity which occurred a 
little over 3 weeks ago. An atrocity 
which cost the life of one of our col 
leagues and the lives of 269 Innocent 
men, women, and children. Well, the 
American people have not forgotten.

Is this body really going to approve 
a bill which will make it easier for the 
Soviets to obtain U.S. missile technol 
ogy? At the same time, we continue to 
search for the black box from the 
KAL destroyed by an Atoll missile. A 
Soviet missile which is an exact dupli 
cate of the U.S. Sidewind*" missile. 
The Soviet Atoll is a mirror image of - 
U.S. technology and was built with 
Western methods, and Western know- 
how.   »

For all of these reasons, I urge the 
Members to support the amendments



H 7794 CONGRESSIONAL RECORD   HOUSE~
I will offer concerning foreign avail 
ability.

O 1330
Mr HUNTER. Mr. Chairman, will 

the gentleman yield' -
The CHAIRMAN pro tempore. The 

time of the gentleman from New 
Mexico (Mr. LPJAJQ has expired.

Mr. HUNTER. Mr. Chairman, I ask 
unanimous consent that the gentle 
man from New Mexico (Mr. LUJAN) be 
given 1 additional minute. 
- The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from California''

Mr. HONKER. Mr Chairman, I 
object.

The CHAIRMAN pro tempore Ob 
jection is heard.

Mr. HUNTKK. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment.

(Mr. uujN'rjSK asked and was given 
permission to revise and extend his re 
marks. )_____

Mr. HUNTER. Mr. Chairman, I 
wanted to ask the gentleman from 
New York a couple of questions, if I 
could. :

Since we are talking about the for 
eign availability section, I thought it 
was important to bring home to our 
colleagues exactly what this means, 
and I have been listening very closely 
to the gentleman.

In reading the foreign availability 
section, it appears to me that when 
they talk about determining foreign 
availability and the initial determina 
tion by the President that the absence 

. of controls would prove detrimental to 
the national security of the United 
States, they are talking about technol 
ogy, then, that could be used in a mili 
tary way against the United States: is 
that -right? They' are talking about 
American technology that, if it were 
transferred, could be ultimately used 
to kill Americans in a conflict; is that 
right?

Mr. SOLOMON In my opinion, that 
is nght. __

Mr. HUNTER. Then what they are 
saying is. if we have on our controlled 
list technology that-could ultimately 
be used to kill Americans and, there- 

' fore, we will not sell it, but another 
country, one of our Cocom partners is 
selling and we cannot talk them out of 
that within 6 months, then we, the 
United States, would go ahead and we 
sell technology that could be used to 
kill Americans to our adversaries; is 
that accurate'

Mr. SOLOMON. That is exactly ac 
curate. And all we are saying in the 
amendment of the gentleman from 
Wisconsin (Mr. ROTH) is that unless 
the President determines that not ap 
plying such restrictions would prove 
detrimental to the national security of 
the United States. I do not see how 
any Member of this body could sup 
port this amendment.

Mr. WOLPE. Mr. Chairman, will the 
gentleman yield'

Mr. HUNTER. I yield to the gentle 
man from Michigan.

Mr. WOLPE. I thank the gentleman 
for yielding to make a point of clarifi 
cation. -

I believe that the gentleman from 
Wisconsin CMr. ROTH) intends to offer 
another amendment subsequently 
with respect to foreign availability.

I believe the discussion that is 
taking place really goes to the core of 
that amendment rather than to the 
amendment that is now before us. 
There is an understandable confusion 
because the term "foreign availability" 
appears in both. I simply wanted to 
clarify that

Mr. HUNTER. The gentleman is 
right, the amendment that the gentle 
man from Wisconsin (Mr. ROTH) will 
be bringing up on the foreign avail 
ability section In -general wiH be 
coming up soon.

Mr. WOLPE. That is right.
Mr. HUNTER. But I wanted to make   

that point, I think it is an important 
point that this House understands. 
The whole subject of foreign availab- 
lity. -

Mr. WOLPE I wanted to make sure 
that it Is understood that the dialog 
that just took place bears no relation 
ship to the amendment that is now 
before us.*

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Wisconsin (Mr. 
ROTH) to the amendment offered by 
the gentleman from Michigan (Mr. 
WOIPE).

The question was taken; and on a di 
vision (demanded by Mr. ROTH) there

-were ayes 26, noes 21.
Mr. WOLPE. Mr. Chairman. I 

demand a recorded vote, and-pending 
that, I make the point of order that a 
quorum is not present.

The CHAIRMAN pro tempore. Evi 
dently a quorum* is not present.

The Chair announces that pursuant 
to clause 2, rule XXIII, he well vacate 
proceedings under the call when a 

. quorum of the Committee appears
Members will record their presence 

by electronic device.
The call was taken by electronic 

device
D 1340

QUORUM CALL VACATED

The CHAIRMAN pro tempore. One 
hundred Members have appeared A 
quorum of the Committee'' of the 
Whole is present. Pursuant to clause 2, 
rule XXIII, further proceedings under 
the call shall be considered as vacated.

The Committee will resume its busi 
ness.

RECORDED VOTE

The CHAIRMAN pro tempore. The
 pending business is the demand of the 
gentleman from Michigan (Mr. 
WOL?E) for a recorded vote.

A recorded vote was ordered.
The vote was taken by electronic 

device, and there were ayes 163, noes 
220, not \ oting 50, as follows.
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AYES-163
Andrews (NO
Archer
Barihar*1
Barnard .
BartJeU
Bateman
Bereuter
Betnuoe
BillrakJs
Blttey
Bream
Brown <CO)
BreyhUl
Burton <IH>
Campbell-   _
Carney
Chandler
Chappell
Chappie
Cllnger
Coat* '
Coleman (MOI
Conable
Conte
Courier
Cralg

-Crane. Daniel
Crane. Philip
Daniel
Dannemeyer
Daub
DeWine
Dickmson
Dreier
Duncan -
Dyson
Ed«ard»(AL>
Edwards (OK)
Emerson
Erlenborn
Evans (1A)
Piedler
Fields
Porsythe
Fuaua  
Gaydos
Gekas
GUnuin -
Gingrich
Green
Gunderson
Hall Ralph .
Hall. Sun

Hansen(UT)
Hartnert
Hightower
HUer
Hopklro
Horton ~
Bubbard
Hut to
Hide
Kazen
Kemp
Kindness
Lagcmarsino
-Lealh
Lent
Lewis <CA5
Lewis (FL)
Llvmgston
Lloyd
Loerner
Lett -' '
Lower? (CA)
LuJ&n
Mack
Madlgan
Marlenee
Martin (ID
Martin (NO -
Martin (NT)
McCaln
McCandless
McCollum
McE»en
McGrath
Michei
MU)er<OH)
Molinari
Montgomery
Moody
Moore
Moorhead
Morrison (WA)
Murphy
Murtha
Myen
Nielson
O Brien -
Olin
Orttz
Onley
Packard
Parrls
Pashayan

"Petri
Porter
Price
Ray
Regnla
Ridge
Roberts
Robinson
Roger*
Roth
Houkema
Sawyer
Schaefer
Schulze
Sensenbrenner
Shsvi
Shelby
Shurnwaj
Shuster
SiUander
Slsisky
Skeen
Slattery
Smith (IA)
Smith (NE>
Smith Denn>
Smith. Robert
Snowe
Sroder
Solomon
Spence
Stangeland
Stenholm
Stratum
Stump
Sundqulst
Taylor
Valentine
Vander Jagt
Vandergriff
Vucanovich
Walker
Whitehurst
Whltley
Whlttaker
Williams (OH)
Wilson
Wlnn
Wolf
Wortley
Wylie
Young (AK>
"Young (FL)

Hammerschmidt Patnuu 
Hansen (ID) Paul

Ackennan
Addabbo
Akaka
Albosta
Anderson
Andrews (TX)
Annunzio
Anthon}
Applegate
Barnes
Bates
Bedell
Beilenson
Bennett
Bennan
Biaggi
Boggs
Boner
Bonker
Borskl
Bosco
Boucher
Boxer
Brooks
Brown (CA)
Bryant
Burton (CA)
Carper
Carr
Clarke
Coelho
Coleman (TX)
Collins
Conyers
Cooper
Coughlin
Coyne
Crockett
D Amours

NOES-220 ,
delaOarza
Dellums
Derrick
Dicks
DlXOD
Donnelly
Dorgan
Doudy
Downey
Duri/n
Dwyer
Dymally
Early
Eckart
Edgar
Edwards (CA I
English
Erdreich
Elans (1L)
Fascell
Tazio
Feighan
Ferraro
Flippo
Florlo
Foglletta,
Fowler
Frank
Frenzel
Frost  
Garcia
Gejdenson
Gephardt
Glickman
Gonzalez
Goodling
Gore
Oradlson
Gra>

Guarlnl
HttUUN)
Hall (OH)
Hamilton
Harkln
Harrison
Hatcher
Hanking
Hayes
Herner
Hertel
Hints
Howard
Hoyer
Huckaby
Hughes
Hunter
Ireland
Jeffords
Jenklns
Johnson
Jones (NO
Jones (OK)
Jones (TN I
Kaptur
Kaslch
Kastenmeier
Kennellys
KUdee
Kogovsek
Kolter
Kostmayer
LaFalce
Lantos
Leach
Lehman (CA)
Lehman (FL)
Leland
Levin
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Levlne
Le vitas
Upinskl
Long (LA)
Long (MD)
Lowry (WA)
Luken
Lundine  
MacKay
Markey
Marlines
Mataul
Mavroules
MazzoU
McCIoskey
McCurdy
McHugh
McKernan
McKlnney
McNulty
Mica
Mikulskl
Mlneta
MInish
Mltchell
Mollohan
Morrtson <CT)
Mnuek
Natcher
Neal
Nowak
Oberstar
Obey
Ottlnger
Oweiu

Panetta
Patterson
Pease
Penny
Perkins
Pursell
Ranail
Rangel
Ratchford
Reld
Richardson
Rinaldo
Rltter
Rodlno
Roe
Roemer
Rose
Rostenkowskl
Rowland
Roybal
Russo
Sabo
Savage
Scheuer
Schnelder
Schroeder
Seiberllng
Shannon
Sharp
Sikonki
Smith (FL)
Smith (NJ)
Solarz
Spratt
Staggers

Studds
Swift
Synar
Tallon
Tauke
Tauzin
Thomas (GA>
Torres
Torrlcelll
Towns
Traxler
DdaU
Vento
Volkmer
Walgren
Watklns
Waxman
Weaver-
Weber
Welss
Wheat
Whltten
Williams (MT)
Wlrth
Wise
Wolpe
Wrlght
Wyden
Yates
Yatron
Young (MO)
Zablockl
Zschau

NOT VOTING  50
Alexander
Aspin
AuColn
Beviu
Boehlert
Boland
Bonlor
Btitt
Broomlleld
Byron
Cheney
Clay
Corcoran
Daschle
Davla
Dingell
Fish

Foley
Ford (MI)
Pord(TN)
Franklin
Gibbons
Granun
Cregg
Ranee
Beftel
Holt
Jacobs '
Kramer
Latta
Lungren
Marriott
McOade
Miller (CA) '

Moakley  
Nelson
Nichols
Oakar
Pepper
Pickle
Prltchard
Quillen
Rudd
Scnuraer
Simon
Skelton
StGermaln
Stark
Stokes
Thomas (CA)

' D 1400
The Clerk announced the following 

pairs:
On this vote:
Mr Nelson for, with Mr. Bonlor of Michi 

gan against.
Mr. Nichols for. with Mr. Pepper against.
Mr. ROWLAND changed his vote 

from "aye" to "no."
So the amendment to the amend 

ment was rejected.
The result of the vote was an 

nounced as above recorded.
Mr. FRENZEL. Mr. Chairman,. I 

move to strike the last word.
(Mr. FRENZEL asked and was given 

permission to revise and extend his re 
marks.)

Mr. PRENZEL. Mr. Chairman, when 
this amendment was first presented to 
me, I indicated that it sounded like 
reasonable policy and that I probably 
would not oppose it. and might. In 
fact, vote for it.

I think-the debate which we have 
witnessed over the past hour and a 
half, however, .has proved that the of 
fering of this amendment was prema 
ture.

What we have here is an amendment 
which is clearly germane, and yet it is 
an amendment which the subcommit 
tee and the committee clearly did not 
debate or discuss. It Is a brandnew 
area on which this House, In my judg 

ment, is not sufficiently Informed to 
take a reasonable judgment.

I am Informed that the committee 
has scheduled a large number of hear 
ings on this very complicated subject, 
and has, in fact, begun those hearings, 
which will take place over a period of 
several weeks. When the hearings are 
complete I think the committee could 
bring forth its recommendations and 
we could deal with them on a rational 
basis.

We have heard in the debate that a 
number of departments of the admin 
istration opposed this amendment or 
may be nervous about It.

We have heard that it casts some 
doubt over our ability to do business 
with one of our best allies, the State of 
Israel. '

I .think this is a matter that we 
should be very careful about.

I voted against the Roth amendment 
simply because I was not ready to 
make a decision either on the amend 
ment to the pending amendment or 
the amendment itself.

I think we would do ourselves a 
great favor and the Export Adminis 
tration. Act a great favor If we did not 
burden the bill with the amendment 
that is now pending.

Therefore, with reluctance, because 
I think it is a highly motivated amend 
ment, I suggest that the body should 
vote down the pending amendment.

Mr. ROTH. Mr. Chairman, will the 
gentleman yield?

Mr. PRENZEL. I yield to the distin 
guished gentleman from Wisconsin 
(Mr. ROTH).

Q 1410
Mr. ROTH. This amendment has 

one other provision we must be cogni 
zant of. This amendment requires a 
60-day prior notice before shipment. 

'The proposed 60-day report and wait 
period. Presidential Executive order, 
to permit such exports, could in cer 
tain cases prevent necesary timely re 
sponse to conditions abrpad.

Again, a timely response is a very im 
portant issue, especially in cases of 
health and safety, so I would hope 
that we would vote down the Wolpe 
amendment.

Mr. FRENZEL. Thank you.
Mr. Chairman, I am going to support 

the chairman of the subcommittee and 
the ranking Member and I am going to 
vote against the amendment.

Mr. WOLPE. Mr. Chairman, I_move 
to strike the requisite number of 
words.

Mr. Chairman, just simply for the 
record, I think it should.be indicated 
that the elements that are embraced 
within the amendment before the 
House right now were in fact, part of 
legislation that was considered by and 
acted upon and approved by the sub 
committee and the full Foreign Affairs 
Committee in the last session. There 
has been a hearing on this same sub 
ject this session.

The fact is that If we do not act now, 
then we will be effectively acquiescing

In anticipated exports of nuclear com 
ponents to Argentina, to South Africa, 
to India, countries on which many 
Members of this body have already ex 
pressed themselves on earlier occa 
sions.

The amendment before this body 
simply would make uniform the crite 
ria of existing law. Right now we are 
not able to sell powerplants or fuel to 
countries that do not accept full scope 
safeguards. What we do in this amend 
ment is to say that same criterion 
should apply to components and to 
the transfer of technology as well.

I want to say to those Members who 
are concerned that this amendment 
may unduly inhibit the flexibility nec 
essary for executive action that we 

1 have carried over into the language of 
this amendment Presidential waiver 
authority. The President could avoid 
the restrictions in this legislation If he 
were to find that the applications of 
the restrictions in a specific instance 
would be Inconsistent with the 
achievement of our own nonprolifera- 
tion objectives, or if there was a na 
tional interest finding that would dic 
tate that those exports should be 
made. The 60-day reporting require 
ment Is simply to say that the Con 
gress should be informed 60 days in 
advance of the exports being made.

I might point out under the recent 
Supreme Court decision oveturning 
the legislative veto that Presidential 
waiver is probably a very enhanced 
waiver. I submit the amendment 
before this body Is terribly important. 
It Is dlrectd at a critical loophole. If 
we do not act now we will be contem 
plating exports that the vast majority 
of this body know are neither in the 
interest of the United States nor the 
world.

I would ask support for the amend 
ment.
  'Mr. WEISS. Mr. Chairman, I nse In 
support of the Wolpe amendment to 
H.R. 3231, the Export Administration 
Amendments of 1983. This amendment 
serves a necessary and critical purpose 
for all of us concerned about the 
uncontrolled proliferation of nuclear 
weaponry beyond the six countries now 
known to possess nuclear weapons.

The Wolpe amendment will close- 
those loopholes in the Nuclear Non- 
Proliferation Act of 1978 that allow 
the export of nuclear reactor compo 
nents, personnel assistance, and the 
transfer of nuclear components 
through third parties to those coun 
tries that have not accepted interna 
tional inspection and safety guidelines 
for their nuclear facilities.

For many years the United States 
has tried to persuade the six principal 
nonsigners of the Nuclear Non-Prolif- 
eration Treaty at least to accept safe 
guards on all their nuclear activities, 
which are called full-scope safeguards. 
Recent decisions by the Reagan ad- 
ministrtion. to open up nuclear exports 
with potential   weaponsmaking appli 
cation to three of those nonsignator-
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les  Argentina, India, and South 
Africa  demonstrate the- need tor an
amendment such as Mr. WOLPE'S. -

At present, two of those countries
have at least the capability to produce 
nuclear devices. South Africa has the
facilities to produce bombs, and while
It has not acknowledged conducting 
any nuclear tests, in 1979 a U.S. spy
satellite detected a flash in the South
Atlantic resembling a nuclear test. In
1974, India tested a crude 'atomic
bomb.

Providing these countries with the
technology, personnel, and material 
essential to the production of nuclear
devices will only undermine the long 
standing efforts not only of the United
States but the international communi 
ty as well to force these countries to
stop the production of nuclear weap 
ons. -

The current policy of the Rfiagan 
administration undermines as well all
of its efforts to engage in successful
arms reduction talks with the Soviets. 
And this policy seriously undermines
the efforts of all of us who have
worked on behalf of peace and nuclear
disarmament.

The escalation of countries capable
of producing nuclear weapons intro 
duces a new and perhaps even more se- 
nous parameter to the nuclear ques 
tion. To put it simply, the United
States and the Soviet Union face
enough difficulty negotiating arms re 
ductions between themselves. Failure
to control the spread of nuclear arms
among so-called irresponsible coun 
tries will create an impossible situa 
tion not only for our current generation
but for future generations as well.

And providing those irresponsible
countries  that is, those countries that
have currently refused to participate
in the Nuclear Nonproliferation
Treaty   with the technology and ma 
terial capable of being used for the
production of nuclear weapons will
only further undermine our already
tenuous hold on world survival.* 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Michigan (Mr.
WOLPE).

The question was taken; and the
Chairman pro tempore announced
that the noes appeared to have it

RECORDED VOTE

Mr. WOLPE Mr. Chairman. I
demand a recorded vote.

A recorded vote was ordered.
The vote was taken by electronic

device, and there were-^ayes 196, noes 
189, not voting 48, as follows' 

[Roll No. 3735
AYES-196

Ackerman Berman Carr
Addabbo Basra Clarice
Albosta _ Borskl Coleman (TX)
Anderson* Bosco Collins
Andrews (TX) Boucher Confers 
Appleeate Boxer Cooper 
Bames Brooks Coughlln 
Bates Brown <CA> Courier
Bedell Bryant Coyne
Bellenson burton (CA) Crockelt
Bennrtt Carper D Amours

DeDnms * 
Derrick 
Dicks
Dixon
Donne&y
Dorgan 
Downey 
Durbto
Dwyer
Dyroally 
Early 
EcKart
Edgar
Edwards (CAI
English 
-Brans (ID
Pascen
Fazio
Felghan 
Ferraro 
Florio

Foley
fonylAn 
Fouler 
Frank
Frost
Garcia
Oejdeoson 
GephartU 
Glickman
Gonzalez
Core 
Gray 
Guarinl
Hall UN)
Hall (OBI -
HamHUm
.Harkln 
fiarrison '
Hatcher
Bawkins 
Hayes 
JHertel
Hillis
Howard
Hover 
Huckaby 
Hughes
Hunter
Jeflords
Jenkins 
Jones (NO
Kaptur
Kastenmeter

Akaka
Andrews (NO
Annunzlo
Anthony
Archer 
Badham
Barnard
Bartlett
Bateman 
Bereuter 
Bethune 
Bllirakis 
Bllley 
Boner
Bonker
Breaux
Brown (CO)
Broyhill 
Burton (IN) 
Campbell 
Camey " 
Chandler
Chappell
Chappie
Clinger
Coats 
Coelho 
Coleman (MO) 
Conable 
Conte
Craig
Crane Daniel
Crane Philip
Daniel
Dannemeyer
Daub 
de la Garza 
DeWme 
Dickinson
Dowdy
Dreler
Duncan

' Kennenr 
Xddee 
KogovieV
flostmayer
LaFalce
Xdntos 
Leach 
tehmaniCA)
Lehman (FL)
Xeiand 
Levin 
ievlne
Lir/mski
Long (LA)
Long(MD) 
LowraKWA)
Luken
Uundine

Marker
MarUnei
Matsni
Manoule*
Mazzoll ' 
McCloskey 
.McCurdy
McHujh
MfV*mmn

McKinncy 
McNulty 
MfculslU
Mineta
Mlmsh 
MitcbeB 
Mollohan
Moody
£6orrison <CT>
Mraxek
Neal 
Uowak
Oberstw
Obey 
Oruz 
OtUnger
Owens
Panetta
Patterson 
Pease 
Penny
Perkins
Porter
Price 
Rahall
Rangel
RatcMord

- NOES-189

Dyson 
Edwards (AL)
Edwards (OK)
Emerson
Erdrelch 
Ertenbora
Evans (IA)
Fiedler
Fields 
Fllppo 
Franklin 
Frenzel 
Fuqua 
Gaydos
Gekas
dlman
Glngrich
Goodllng, 
Gradlson 
Green 
Gunderson 
Rail. Ralph
Hall Sam

Held 
Richardson 
Rlnaldo
Rodino
Roe
Roezner 
Rose

Rowland
Roybal
RUSBO
Sabo
Savage
Scheuer
Schnelder 
Schroedet
Scnumer
Selberllng
SbannoB 
Sharp - 
SUtorskI
Sl&ttcry
Smith (FI.1

- Smith CfWl - 
Solarz

Stark
Synar
Tallon 
Tauke

Thomas (OA)
Torres 
TorrtceW 
Towns
Trexler
Ddall
Vento
Volloner 
Walgren
Watkins

<~Waxmaa 
Weaver 
Weber
Weiss
Wheat
Williams fMT) 
Wirtn 
Wiee -
Wolpe '
 Wiight

"Wyden 
Yates

Kindness 
Kolter .
Lagomarclno
 Leatn
Lent 
Levitas
Lewis (CA)
Lewis (FL)
Livings ton 
Lloyd 
Loeffler 
LoLt 
Lowery (CA) 
Lujan
Mack
Madlgan
Marlenee
Martin (IL) 
Martin (HO 
Martin (NY) 
McCain 
McCandless
MeCollum

Hammerschmldt McDade
Bansen (ID)
Hansen(CT) 
Bannett 
Hefner 
Hlghtower 
Hller
Bolt
Hopkins
Bubbard
Hutto
Hyde
Ireland 
Johnson 
Jones (OK) 
Jones (TN)
Kasich
Kazen
Kemp

McEwen
McGrath 
Mica 
Michel ' 
Miller (OH) 
Molinarl
Montgomery
Moore
Moorhead
Morrison (WA)
Murphy
Murtha 
Myers 
Matcher 
Nlelson
O Brien
Olln
Oxley

Packard Shelby Ta>lor 
Parris Shurmray , Valentine 
Pasha yan Shuster .. VanderJagt
Patman Siljander VandergriH
Paul Sisiskj Vucanoitcn
Petrl Skeen Walker 
PtmrcU Smith (IA» Whltehurst 
Ray Smith (JJE) Whitley *
Reguhi Smith. Denny Whlttaker
Ridge Smith. Robert Whltten 
Rttter Snowe Williams (OH* 
Roberts Snyder Wilson
Robinson Solomon Winn
Rogers - Spence WoH
Roth ' Spratt "Wortlejr 
Roukema Stangeland   Wylie
Sawyer Stenholm Yatron
Schaefer Strattou Young (AK)
Schulze Stump Young (MO) 
Sensenbrenner Sundquist Zablockl 
Shaw Swift Zschau

NOT VOTING  48
Alexander Dlngell Moakley 
Aspin Fish Nelson 
AuColn Ford <MII Nlchols
Bevill Ford (TNI Oakar
Blaggl Gibbons Pepper
Boehlert Gramm Pickle 
Boland Gregg Pritchard 
Bonlor Ranee Qulllen
Brltt Heflel Rudd
Broomfield Horton Simon 
Byron Jacobs Skelton 
Cbeney Kramer St Germain
Clay Latta Stokes
Corcoran Lungren Studds
Daschle MamoU Thomas (CA)
Davls Miller (CA) Young (FL)

D 1430
The Clerk announced the^ollowing 

pairs:
On this vote.
Mr. Bonlor of Michigan for, with Mr 

Nelson against.
So the amendment was agreed to.
The result of the vote was an 

nounced as above recorded.
AMENDMENT OPTERED BY MR. MICHEL

Mr. MICHEL. Mr. Chairman. I offer
an amendment.

The Clerk read as follows:
Amendment offered by Mr. MICHEL. On

pace 26, line 15. change "Sec. 112" to "Sec
112 (a)", and after line 2 on p. 27 add the
follonirur

"(b) Section (h) of the Act (50 U.S C. App
2405(g)>, as redeslgnated by Section
llO(b)d) of the Act. is amended  

<1) by designating the existing text of Sec 
tion (h) as paragraph "(1)", and 

(2) adding at the end thereof the follow ing-
"(2) The President shall evaluate the re 

sults of his actions under paragraph (1) of
this subsection by the end of the first 6-
month period of controls Imposed under 
this section and shall report the results of 
that evaluation to Congress by the end of 
such 6-month period

"(3) In the event that the President's ef 
forts are not successful In eliminating for 
eign availability during the first 6-month
period when controls Imposed under this 
paragraph are In effect, the Secretary shall 
thereafter take into account the foreign 
availability of goods or technology subject
to controls. If the Secretary affirmatively
determines that a similar good or technol 
ogy Is available in sufficient quantity from
sources outside the United States to coun 
tries subject to such controls so that denial
of the license would be Ineffective In achiev 
ing the purposes of the controls, then, the 
Secretary shall Issue a license for the export
of such goods or technology during the
period of such foreign availability. The Sec 
retary shall remove such goods or technol-
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ogy from the list established pursuant to 
subsection (1) If he determines such action 
is appropriate.

(4) The Secretary shall maice a determi 
nation of foreign availability on his own ini 
tiative or upon receipt of an allegation that 
such availabiUty exists from an export li 
cense applicant. The Secretary shall accept 
the applicant's representations made in 
writing and supported by clear and convinc 
ing evidence, unless such representations 
are contradicted by reliable evidence, in 
cluding scientific or physical examination, 
expert opinion based upon adequate factual 
information, or intelligence information.

  (5) Paragraph (3) of this subsection shall 
not apply in a case In which export controls 
are imposed under subsections (1). (J) OF (k) 
o! this section. •

"(6) The Secretary shall promulgate regu 
lations establishing procedures for carrying 
out this section "

Mr. MJCHEL (during- the reading). 
Mr Chairman, I ask unanimous con 
sent that the amendment be consid 
ered as read and printed In the 
RECORD.

The CHAIRMAN pro ~ tempore. Is 
there objection to the request of the 
gentleman from Illinois?

There was no objection.
(Mr. M1CHEL asked and was given 

permission to revise and extend his re 
marks.)

Mr. MICHEL. Mr. Chairman, this Is 
the so-called foreign availability 
amendment, and applies to the foreign 
policy section of the bu\.

Basically, the amendment Is similar 
to the language relating to foreign 
availability contained in the national 
security section of this bill, and to lan 
guage contained In the foreign policy 
section of the Senate tun.

The amendment states that if the 
President imposes, export controls, he 
must immediately undertake negotia 
tions with those appropriate foreign 
countries that have similar goods are 
technology to export.

If the President Is unsuccessful' in 
these negotiations during the Initial 6- 
raonth period when controls are in 
effect, the Secretary of Commerce 
must then, in the subsequent 6-month 
period, take into account the foreign 
availability of the goods or technology 
subject to controls.

If he finds that such goods are in 
fact available In sufficient quantity 
from other countries so that denial of 
the export license would be Ineffective 
in achieving the purposes of the con- 
trots, then he must issue the license.

The amendment also contains lan 
guage outlining the. general basis for 
determining foreign availability.

It should be further noted that the 
amendment does not apply to controls 
issued tn cases where such exports 
would make a significant'contribution 
to the military potential of a terrorist 
country. Nor would the amendment 
apply in cases where crime control and 
detection instruments and equipment 
could be used by    internal secur.ity 
agents' to abuse their citizens. And fi 
nally, the amendment would not apply 
In cases where treaties or internation 
al agreements would dictate otherwise.

In those instances, the President 
may Impose controls without any 6- 
month limit. That exception simply 
reflects current law

Mr. Chairman, this amendment rep 
resents a compromise. It is a compro 
mise between the view on the one 
hand that if there Is foreign availabil 
ity, there should be no controls im 
posed whatsoever, and the view on the 
other* side that there should be no 
limits on the President's ability to im 
plement controls in the name of for 
eign policy.

This amendment basically allows the 
President to impose export controls 
for whatever reason he may choose, or 
as may be defined under other parts of 
the bill. However, if foreign availabil 
ity exists after 8 months, the controls 
must be lifted except in those three in 
stances I cited earlier.

We offer this amendment'because 
under the bill as reported, there Is no 
language in the foreign policy section 
requiring the President to tdke into 
account .foreign availability In the im 
plementation of controls.

This Is Ironic, because in the nation 
al security section we do have limits 
on the President's authority in this 
regard, as I mentioned earlier It would 
seem that 'the reverse should have 
been the case, because one could cer 
tainly Justify controls more so in de 
fending national security than in 
simply carrying out foreign policy. 
  Mr. Chairman, no one will argue 
that unrestrained transfer of sensitive 
high technology to the Soviet XJnion 
by ourselves or our allies is either in 
the interest of our national security or 
in the interest of business and labor

But when we come to questions that 
go beyond matters ol sensitive high- 
technology transfers, we get 'into an 
area of controversy.

What, for example, should be our 
Policy on items manufactured in the 
United States that do not fall under 
this highly sensitive area but -which 
American industry wants to sell to the 
Soviet Union? And suppose those 
items are also protJrcrceii by other na 
tions who also want to trade with "the 
Soviet Union?

I have had some personal and rather 
unfortunate experiences in tnis Held. 
Caterpillar Tractor Co., and to a simi 
lar degree Piat-Aliis, located in ay "dis 
trict, have endured a roller-coaster 
series of policy changes, under admin 
istrations of both parties, concerning 
the sale of pipelaying equipment to 
the Soviet Union.

Without taking you through the tor 
turous series of on-agam, off-again 
switches in policy, suffice it to say 
that pipelayers have become symbolic 
of an entire category of export items,

I refer to those items that U.S man 
ufacturers sell or hope to sell to the 
Soviet Union, but which are also pro 
duced by manufacturers of other na 
tions. Just as eager to make the sales. 
Should such items be Included on lists 
of sanctioned products?

One point should be made about pi 
pelaying equipment. When President 
Reagan stopped the sale of this equip 
ment in December of 1981 he did not 
do so because he saw them as items of 
national security.

He did so in order to put pressure on 
the Soviet Union after the imposition 
of martial law in Poland.

This Is an important distinction. The 
value of that particular sanction had 
to be judged solely on the basis of how 
well it accomplished its aim of punish 
ing the. Soviet Union. An objective- 
review of the situation shows that we 
did not punish the Soviet Union in 
this case, but we did punish ourselves.

Is it really being hard line to impose 
a sanction that does not-and cannot 
work? I do not believe it does. It is 
only being hardheaded.

Let me quickly add that I do not be 
lieve it would be tn the national Inter 
est for Congress to place an absolute- 
prohibition on a President's power to 
impose sanctions. A President can not 
be shackled by such measures." He 
needs a relatively tree hand to deal 

" with fast-moving events.
But on the other hand, I think It Is 

time we reached some sort of legisla 
tive , agreement with the executive 
branch which takes the real world into 
account.

. We must recognise the fact that the 
on-agam, off-again Imposition of sanc 
tions on items which the Russians can 
purchase from others is bad foreign 
policy and" bad domestice policy as 
well.

In the case of pipeJayers, the Japa 
nese among others make good Prod 
ucts. They are not at all bashful about 
selling them to the Soviet Union.

Yes, a President can theoretically 
cajole or persuade or put pressure on 
our allies to stop such sales. But more 
often than not such diplomatic efforts 
simply do not work. The Russians get 
the items anyhow.

Before 1978, the Caterpillar Co. had 
65 percent of the Soviet Union market 
for track-type tractors and pipelayers. 
But then in mid-1978 President Carter 
placed export controls on such items. 

- Since then similar sanctions have been 
imposed.

This has led to a total reversal of 
sales Komatsu of Japan now has 85 
percent of such sales.

That must be one of the most dra 
matic and shocking reversals in the 
history of American exporting. It did 
not prevent the Soviet Union from 
buying one pipelayer. But It did cost 
us roughly 35,000 man-years of labor 
and half a billion dollars in lost sales.

So the time has come, 1 believe, to 
stop agreeing to thb' fiction that such 
sanctions are proof of being a hard 
liner.

Some of our colleagues say that we 
should not sell pipelayers because it 
shows we are tough with the Russians, 
All I cart say is that when we do this 
the-Soviet Union cries all the way to
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the Komatsu plant in Japan where 
they buy pipelayere we will not sell.

Being hard line does not mean 
making gestures It means doing 
things that really hurt. Stopping 
America from selling items that other 
nations are willing to sell does not 
hurt anyone except Americans. 
- Mr. Charlman, my amendment is, I 
believe a reasonable and commonsense 
approach that preserves basic Presi 
dential prerogatives but at the same- 
time would enable-us to avoid a repeti 
tion of the pipeline experience.

It is a jobs amendment designed to 
protect American workers from inef 
fectual foreign policy actions.

I urge its adoption.
Mr. FRENZEL. Mr. Chairman, will 

the gentleman yield?
Mr. MICHEL. I yield to the gentle 

man from Minnesota.
(Mr. FRENZEL asked and was given 

permission to revise and extend his re 
marks.) __

Mr. 'FRENZEL. The gentleman In 
the well, the distinguished minority 
leader from Illinois, indicated that his 
is a compromise, his amendment.. 
Indeed I have a much more aggressive 
amendment that does not provide for 
the 6-month period of Presidential ne 
gotiation nor for the discretionary au 
thority "of the President which the 
gentleman from Illinois has put into 
his amendment. I can understand why 
you thought my amendment is a little 
too strong.

Companies in my district are also 
purple-hearted victims of a licensing 
procedure that few of us understand, 
and which Is admittedly poorly execut 
ed. I prefer my amendment. However, 
I am not going to offer it. I think the 
compromise of the gentleman from Il 
linois will be a big step forward even if 
it does not go forward. It may not be 
enough, but I am going to support it 
for now, and hope for better things In 
the future. ___

Mr. BONKER. Mr. Chairman. I 
move to strike the last word and rise 
in support of the amendment.

The gentleman has made a valid 
point and in the Export Administra 
tion Act we provide procedures for 
consideration of foreign availability 
under national security controls but 
we have no comparable provision 
under foreign policy controls.

What he is saying is that in the 
future if the President is to apply 
export controls for foreign policy rea 
sons that they will be lifted over a 
period of time if the Secretary deter 
mines that foreign availability exists.

I would like to ask the distinguished 
minority leader, the sponsor of the 
amendment, a question.

The gentleman' makes it very clear 
that his amendment would not apply 
to controls imposed under the subsec 
tions on human tights and interna 
tional terrorism. We presently have 
foreign policy controls on certain 
countries under those provisions.

Under the gentleman's amendment 
the President would not be exempted

from applying controls in view of for 
eign availability if they are for reasons 
of human rights, international terror 
ism, and such?

-Mr. MICHEL. If the gentleman will 
yield, we provide for three exemptions 
whereby the President can apply con 
trols regardless of foreign availability. 
They are in cases of crime control in 
struments, terrorism, and internation 
al agreements.

Mr. BONKER. Mr. Chairman, I am 
pleased to support the gentleman's 
amendment.

Mrs. MARTIN of Illinois. Mr. Chair 
man, I move to strike the requisite 
number of words.

I would like to ask the initiator of 
the amendment a question.

O 1440-  
I would like to clarify, if I might, the 

status of component part manufactur 
ers under the gentleman's amend 
ment.

As the gentleman knows, suppliers 
of parts for an end product manufac 
tured in another country face an espe 
cially difficult problem when we talk 
about the need for reliability

If a foreign manufacturer agrees'to 
use a U.S.-made component that for 
eign manufacturer has to have assur 
ance that the U.S. component will be 
available from the U.S. supplier with 
out interruption, even though there 
may not-be a contract in effect for 
that component at any specific time.

Would the gentleman be able to tell 
me if his amendment addresses that 
issue.

I yield to the gentleman from Illi 
nois. __ '

Mr. MICHEL. Well, this amendment 
would In essence put a 6-month limit 
on any controls of component parts if 
such parts are available from a foreign 
source.

Mrs. MARTIN of Illinois. In essence, 
component parts will be given the 
same safeguards as all other products 
subject to export controls. _,

Mr. MICHEL. The gentlewoman is 
correct, that would be the case under 
my amendment. . . -

Mrs. MARTIN of Illinois. I thank 
the gentleman.

I support the gentleman's amend 
ment.

Mr. BERMAN. Mr. Chairman, I 
move to strike the requisite number of 
words

Mr. Chairman, it is my understand 
ing that the language being proposed 
tracks the Senate language Could the 
gentleman from Illinois (Mr. MICHEL) 
tell me if that is correct?

Mr. MICHEL. Mr. Chairman, will 
the gentleman yield'

Mr. BERMAN. I yield to the gentle 
man from Illinois.
' Mr. MICHEL. I thank the gentle 
man for yielding.

That is correct
Mr. BERMAN. And is it the gentle 

man's Intention that It also tracks the 
language Included in the Senate report 
which indicates as follows: That the

committee recognizes that there may 
be cases in which the actions of a 
country against which controls have 
been Instituted are of such an abhor- 
rant nature that U.S. foreign policy 
controls would be appropriate ^despite 
the decision of our allies not to cooper 
ate; controls against Libya, Kampu 
chea, and South Africa are illustrative 
of such cases.

Mr. MICHEL. That was our inten 
tion in allowing the three basic exempt 
tions.

Mr. BERMAN. I thank the gentle- 
man.

Mr. LAGOMARSINO., Mr. Chair 
man, I move to strike 'the requisite 
number of words.

(Mr. LAGOMARSINO asked and 
was given permission to revise and 
extend his remarks.)

Mr. LAGOMARSINO. Mr. Chair 
man, I would like to ask the initiator 
of the amendment a question.

On page' 2, line 4, the language 
reads: The Secretary shall remove 
such goods or technology from the list 
established pursuant to subsection 1 if 
he determined such action is appropri 
ate.

I would like tt> ask the gentleman if 
my understanding of that language is 
correct. I understand from that lan 
guage that even after we have gone 
through this 6-month period and the 
subsequent 6-month period, if the Sec 
retary would determine that the 
action would be appropriate, that the 
restriction would remain in effect; is 
that correct'

Mr. MICHEL. Well, it would have to 
be qualified by then what follows later 
in the text of the amendment, which 
reads that the Secretary shall make a 
determination of foreign availability 
on his own initiative et cetera, et 
cetera. -v

Mr. LAGOMARSINO. But he would 
retain that discretion?

Mr. MICHEL. Yes; but he must of 
course adhere to the Intent of the law.

Mr LAGOMARSINO. I thank the 
gentleman.  

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from niinios (Mr 
MICHEL).

The amendment was agreed to. 
AMEWDMTHT OITZRED BY mi SKITS or FLORIDA

Mr SMITH of Florida. Mr. Chair- 
man, I offer an amendment. The Clerk 
read as follows:

Amendment offered by Mr SMITH of Flor 
ida. Page 13. line 2, strike out the quotation 
marks and second period

Page 13. Insert the following after lice 2:
"(o) Exports to the Soviet Union  Any li 

cense to export to the Soviet Union any 
good or technology subject to export con 
trols under this section shall be denied 
unless the President determines that such 
export Is In the national Interest of the 
United States The preceding sentence shall 
apply until the President certifies, to the 
Congress that the Government of the 
Soviet Union has officially apologized for 
the shooting down of a Korean Air Lines ci 
vilian airplane on September 1, 1983. and 
has. In accordance with relevant United
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States and International law, fully compen 
sated the surviviors of the United States

-persons on board that airplane.".
(g) Subsection (o) of section 5 of the 

Export Administration Act of 1979. as added 
by subsection (f) of this section, shall not 
affect any contract to export entered Into 
before the date of the enactment of this 
Act.

Mr. SMITH of Florida (during the 
reading). Mr. Chairman. I ask unani 
mous consent that the amendment be 
considered as read and printed in the 
RECORD.

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Florida?

Mr. FRENZEL. Mr. Chairman, re 
serving the right to object. I do not 
want to object, but I_would like to re 
serve a point of ordef because I do not 
understand and I do not have a copy 
of the gentleman's amendment.

If my point of order Is reserved. I 
will withdraw my reservation of objec 
tion.

Mr. SMITH of Florida. Mr. Chair 
man, the amendment is rather short, 
so rather than go through this, I think 
the Clerk may Just  

Mr. FRENZEL. Mr. Chairman. I re 
serve a point of order.

The CHAIRMAN pro tempore. The 
gentleman from Minnesota reserves a 
point of order on the amendment.

Mr. FRENZEL. Mr. Chairman. I 
withdraw my reservation of objection.

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Florida (Mr. SMITH)?

There was no objection. 
'Mr. SMITH of Florida. Mr. Chair 

man, since the Korean Air Line flight 
007 was shot down by the Soviet 
Union, the administration and many 
colleagues have proposed various sanc 
tions against the Soviet Union. I be 
lieve that some form of sanction is. in

- fact, a valid and necessary response.
Yet. I believe the United States must 

enact those sanctions which fit the sit 
uation. We must reexarrune each and 
every facet of our relationship with a 
government which values human life 
so cheaply.

In 1982. the export administration 
Issued export licenses for $32 million 
worth of goods for shipment to the 
U.S.S R. most of these goods involved 
high technology products and sophis 
ticated equipment. Out of a total trade 
with' the Soviets of $2.1 billion, these 
American exports help to improve the 
Soviet Economy and the Soviet mili 
tary, enhancing their overall military 
capability. The Soviet ability to pur 
chase U.S. equipment enables them to 
concentrate more of its resources on a 
military buildup. These export items 
may find their way directly into the 
military machines which causes us to 
respond by spending more money on 
our own defense.

The United States is now spending 
billions of -dollars in defense to 
counter the Soviet military buildup. 
Why should this Congress allow any 
exports to the Soviet Union which in 
the end are contrary to U S. interests?

Agricultural sales such as grain may 
help the Soviet people directly, al 
though we might want to reexamine 
such commercial arrangements to 
make sure that they are drawn with 
the best possible terms for the United 
States. But we sell the Soviets much 
more. In 1982, the export administra 
tion issued export licenses for such 
products as:

Laser equipment electronic comput 
ing equipment, magnetic recording 
equipment, integrated circuits, and pe 
troleum equipment.

The Soviet Union depends upon the 
United States for a sizable amount of 
such equipment. Some of these items 
are classified as high technology prod 
ucts by our Department of Commerce.

I am offering an amendment to pre 
vent the issuing of the necessary vali 
dated licenses for exports to the Soviet 
Union for any goods or_ technology 
subject to export controls.

This amendment would be effective 
so long as the Soviets fail to apologize 
for the crime which they perpetrated 
against the Korean airliner and so 
long- as they refuse to pay compensa 
tion to the victims.

This amendment will only prohibit 
new contracts in these sensitive areas 
for the 2 year authorization of this bill 
and will not affect existing contracts.

This amendment will not affect most 
of our trade with the Soviet Union. 
According to\the export administra 
tion figures of 1982. the amendment 
would only block less than 2 percent 
of our trade with the U.S.S.R. ($32.0 
million out of $2.6 billion), 'however, 
the Congress must respond to the ac 
tions of the Soviets in Afghanistan, 
the Middle East, Latin America, and 
certainly the Korean airliner incident. 
The U.S., therefore, should deny the 
Soviets the supply of some of the most 
sophisticated and best-quality technol 
ogy In the world. This Nation must 
prohibit the export of any such tech 
nology which will help the Soviet 
economy. According to a Washington 
Post article, even our top East-West 
trade expert in the State Department 
resigned in protest to our Govern 
ment's Inaction In preventing high 
technology transfers to the Soviets.

My amendment will not have any 
negative Impact upon the U.S. econo 
my or exports, but It will have an 
impact upon the economy of the 
Soviet Union and upon their military 
use of our technology. Stopping ex 
ports to the Soviet Union in these Im 
portant technological areas will be a 
strong and painful sanction.

I urge you to support my efforts to 
prevent the export of important U S. 
high technology to the Soviet Union.

Mr. ' GLICKMAN. Mr. Chairman, 
will the gentleman yield' -

Mr. SMITH of Florida. I yield to the 
gentleman from Kansas.

Mr. GLICKMAN. I thank the gen 
tleman for yielding.

I realize that in this era after the 
Korean airliner this is probably a 
sexy-sounding amendment. I want to

know what additional, either authors 
ty or mandatory requirements the_ 
gentleman Is putting on the President" 
of the United States that he does not 
already have the right to do. What 
makes this unique from what other 
wise Is in the  bill or is under the law?

Mr. SMITH of Florida. There is no 
mandatory requirement here for the 
President other than so long as the 
Soviets have not apologized for the in 
cident and taken responsibility. And so 
long as they refuse to pay compensa 
tion.

The CHAIRMAN pro tempore. The 
time of the gentleman from Florida 
(Mr. SMITH) has expired.

(At the request of Mr. GLICKMAN 
and by unanimous consent. Mr. SMITH 
of Florida was allowed to proceed for 2 
additional minutes.)

Mr. SMITH-of Florida. And so long 
as they refuse to pay compensation 
the President has no authority and it 
is mandatory in the statute.

Mr. GLICKMAN. He has no authori 
ty to do what?

Mr. SMITH of Florida. These Items 
covered by this amendment are re 
quired to obtain an export license.

" D 1450 " '
Therefore, no export license would 

be granted until such time as the pre 
conditions would be met. In any event, 
the President could, assuming those 
conditions being met 

Mr. GLICKMAN. What are those 
preconditions under the gentleman's 
amendment, again? That they apolo 
gize'

Mr. SMITH of Florida. The Soviet 
Union must take responsibility and 
apologize, and they must pay compen 
sation to the victims a small price, I 
think, to pay. and, at the very least, 
something that, if they do not, will be 
of use in showing the world that we do 
not intend to continue to help their 
economy.

Mr. GLICKMAN. I would Just make 
the following points: I do not think 
there is probably any President who 
would more prefer to enact strong 
measures against the Soviet Union 
than the current President, but I must 
tell the gentleman that I find it highly 
contradictory for us to be selling other 
products to the Soviet Union, like 
grain, which I favor, with no condi 
tions, and then selectively pick out the 
products that the gentleman is talking 
about and put conditions on the sale 
of those particular products.

I think that once we have made the 
decision to sell nonmilltary items to' 
the Soviet Union, it is highly contra 
dictory to start picking and choosing, 
because as the gentleman said in his 
own statement, today microprocessors, 
tomorrow grain.

Mr. SMITH of Florida. If I may re 
claim my tune, I did not say that at 
all. While I said that grain may be of 
some benefit directly to the Soviet 
people, the items which I have chosen 
to specifically include as being denied
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an export license are those which may 
be used directly for military capabili- 

- ty, and I read that list. We are being 
very selective. In fact, this is not con 
tradictory at all. These are items 
which are specifically usable in their 
military.

And let me point out again that if 
we continue to fund these items, we 
will w^nd up having to pay more in our 
defense costs for the purpose of com- 
batting our own technology being put 
back at us

The CHAIRMAN. The-time of the 
gentleman from Florida (Mr. SMITH) 
has expired. \

(On/request of Mr. SAM B. HALL, JR. 
and by unanimous consent, Mr. SMITH 
of Florida was allowed to proceed for 1 
additional minute.)

Mr. SAM B. HALL, JR. Mr. Chair 
man, will the gentleman yield?

Mr. SMITH of Florida I yield to the 
gentleman from Texas.

Mr. SAM B. HALL, JR Mr. Chair 
man. I would like to commend the gen 
tleman for this amendment^, and I 
would like to associate myself with the 
statement that he just made.

I think it is tune for. this Congress I 
think the American people are de 
manding it, in the letters and in the 
correspondence that I get go on 
record to try to cut off some of the 
goods, wares and merchandise that we 
are selling to the Soviet Union.

The shooting down of that plane is 
still a red hot issue in my part of the 
country. I am getting letters daily 
asking that we do exactly -what the 
gentleman's amendment does. I com 
mend him for it. and I support it. I 
hope that the amendment passes

Mr. SMITH of Florida. I thank the 
gentleman for his support.

Mr. Chairman, I would urge my col 
leagues to remember that this is not 
something that would hurt the U.S. 
economy but. rather, speak the mes 
sage that the people of this country, 
including the Members of this Con 
gress, want spoken, that we will not 
continue to help support their econo 
my with items that can be turned 
against us. And. at the same time, we 
will have saved ourselves a great deal 
of money in the process by not having 
'to combat our own technology in the 
future

I would urge the Members to sup 
port my amendment.

Mr. BEREUTER. Mr. Chairman, will 
the gentleman yield' 

. Mr. SMITH of Florida. I yield to the 
gentleman from Nebraska.

The CHAIRMAN pro tempore. The 
time of the gentleman from Florida 
has again expired

(On request of Mr. BEREUTER and by 
unanimous consent. Mr. SMITH of 
Florida was allowed" to proceed for 2 
additional minutes )

Mr. BEREUTER I thank the gentle 
man from Florida for yielding

Mr Chairman, I am trying to under 
stand how comprehensive the gentle 
man's amendment is Is it the gentle 
man's intent to deal only with militari 

ly critical technology or only to things 
controlled under Cocomjar in fact are 
we talking now about licensing of all 
goods and technology subject to 
export controls'

Mr. SMITH of Florida. It is the li 
censing of the goods and technology 
that are under subsection (o) of sec 
tion (5) of the Export Administration 
Act The list is. Bacteria, chemical ma 
terial, communications equipment, 
electron tubes, electronic computing 
.equipment, electronic test equipment, 
image process equipment, integrated 
circuits, laser equipment, magnetic re 
cording equipment, petroleum equip 
ment, and polymeric substances.

It is a selected group of items which 
I feel may ultimately be harmful to 
our interests if we sell it to them and 
at the same time hurtful to their mill- ~ 
tary intentions and yet not the^gram 
type of situation which would harm 
our own economy as well as deny the 
Soviet people.

Mr. BEREUTER. If the gentleman 
will yield further, so that I may make 
one other point, subsection (o) of sec 
tion (5) of the Export Act I do not 
happen to have it here in front of 
me actually consists of the list that 
the gentleman just mentioned; is that 
correct?

Mr. SMITH of Florida. There are 
other items. Any validated-license that 
is required for any goods or technol 
ogy subject to export controls under. 
section (o) of the Export Administra 
tion Act. Those items that I have read 
are contained in section (o).

Mr. BEREUTER. And are there 
other items, as well?

Mr. SMITH of Florida. I am not 
aware of them.

Mr. BEREUTER. I thank the gentle 
man. -

The CHAIRMAN pro tempore. The 
time of the gentleman .from Florida 
(Mr. SMITH) has again expired.

(On request of Mr. ZSCHAU and by 
unanimous consent, Mr. SMITH of 
Florida was allowed to proceed for 2 
additional minutes.)

Mr. ZSCHAU. Mr. Chairman, will 
the gentleman yield?

Mr. SMITH of Florida. I yield to the 
gentleman from California

Mr. ZSCHAU. I just want to say that 
I share the gentleman's outrage and 
revulsion at the act that the Soviet 
Union perpetrated on innocent civil 
ians in the 007 airliner.

I want to ask the gentleman a ques 
tion' Has the gentleman had the op 
portunity to discuss this amendment 
with" the State Department or with 
the administration?

Mr. SMITH of Florida. I have not 
discussed it with them. 1 have dis 
cussed it with the committee and the 
chairman of the subcommittee relat 
ing to this bill, and they have found 
this amendment, after some discus 
sion, to be appropriate as basically a 
substitute for what some of us origi 
nally wanted to do And I feel that 
this is an appropriate sense of what 
Congress wants to do.

And let me reiterate, please, if I 
may. this is not only in response to the 
Korean airliner incident. This is more. 
This is not an isolated incident on the 
part of the Soviet Union. Afghanistan, 
the actions in the Middle East, the ac 
tions in the Far East, all _of those" 
things that we have watched over the 
years take place have shown a pattern 
of conduct which I believe needs to be 
responded to in some way that the 
United States has, without in effect 
tearing down'the kinds of movements 
 we have made toward obtaining any 
kind .of well, if you want to use a 
word that is no longer in fashion d6- 
tente.. I do not believe that this will be 
a factor which will be ultimately total 
ly degenerative in our relationship. 
But by the same token, it is something 
which will give us a basis for telling 
the Soviets and our allies that we will 
not stand idly by while these kinds of 
actions take place

Mr ZSCHAU. If the gentleman will 
yield further, I just want to make the 
point that under the current Expprt 
Administration Act. the- President and 
the Secretary of Commerce have the 
authority to do exactly what the gen 
tleman is proposing to do.

The CHAIRMAN pro tempore The 
time of the gentleman from Florida 
(Mr. SMITH) has again expired.

(On request of Mr. FRENZEL and by 
unanimous consent, Mr. SMITH of 
Florida was allowed to proceed for 3 
additional minutes.)

Mr. ZSCHAU. If the gentleman will 
yield further, I would just like to point 
out that since January, 1980, there has 
been a virtual embargo on high tech 
nology shipments to the Soviet Union

I would like to also point out, as I 
just mentioned, that the administra 
tion already has the authority to do 
exactly what the gentleman is propos- 
ing that Congress mandate be done. 
And it would seem to me appropriate 
in these very sensitive times, where we 
are negotiating arms control agree 
ments in Geneva with the Soviet 
Union, that we permit the-admimstra- 
tion to measure carefully exactly its 
response to the Korean airliner inci 
dent, to the invasion of Afghanistan, 
to the Polish situation, in order to 
make sure that we here in Congress do 
not undermine the arms control .talks 
that are currently underway and are 
vital to the security of this country.

Mr. SMITH of Florida I thank the 
gentleman for, his comments, and I 
sympathize, to some degree, with what 
he is saying. But let me reiterate what 
I said previously: We have traded $32 
million worth in 1982. The "virtual 
embargo" that the gentleman made 
reference to actually does not exist. 
Thirty-two million dollars may only be 
about 2 percent of our total trade with 
the Soviet Union, but those items that 
I reiterated, specific items, went to the 
Soviet Union to the tune of $32 mil 
lion worth.

Secondarily, while the administra 
tion does in fact have the authority to



September 30, 1983 CONGRESSIONAL RECORD   HOUSE H7801
invoke, if they wish, these kinds of 
sanctions or refusal to provide the 
export licenses, that does not mean 
that this Congress must be tied to ev 
erything that the adminstration might 
want to do.

We have the right to stand up and 
say that we feel certain items are ap 
propriate to be done, in light of arid in 
view of what has happened over the 
last few years.

The administration does not seem 
totally committed to doing-what many 
of us feel is perhaps more form than 
substance in terms of total trade, but 
does express some of what we feel in 
terms of how we would like to treat 
with the Soviet Union.

6 1500
That is what I am asking to be done. 

If they were to take responsibility and 
to pay compensation, the most mini 
mal form of retribution for what they 
have done, these would no longer 
apply and the administration would 
again have the option, not mandatort- 
ly, optionally to do this. I think it is 
the most minimum that we can. do.

Mr. FRENZEL. Mr. Chairman, will 
the gentleman yield?

Mr. SMITH of Florida. I yield to the 
gentleman from Minnesota.

Mr. FRENZEL. I thank the1 gentle^ 
man for yielding.

Mr. Chairman, as I understand it, the 
gentleman is amending section 5 of 
the Export Administration Act, which 
says the President may, in accordance 
with the provisions of this section, 
prohibit and curtail the export of any 
goods or technology subject to the ju 
risdiction of the United States or ex 
ported by any person subject to the ju 
risdiction of the United States.

So the gentleman's amendment is 
going to put us back into the extrater 
ritorial bag where we will be telling 
subsidiaries and Individuals subject to 
the jurisdiction of the United States 
that they cannot ship to. Is that your 
intention?

The CHAIRMAN pro tempore. The 
time of the gentleman from Florida 
(Mr. SMITH) has expired.

(On request of Mr. FREHZEL and by 
unanimous consent, Mr. SMITH of 
Florida was allowed to proceed for I 
additional minute.)

Mr. SMITH of Florida. We have to 
amend that section to put down the 
mandatory portion to the administra 
tion of not being able to issue those li 
censes, but then reference is made to 
that section where those particular 
goods are concerned.   -,

So we have not tied the hands of the 
administration with reference to all 
the other items that are exportable 
under the law; only to those contained 
in that section. Then section 5 la made 
reference to because we must put 
those mandatorily as being denied 
export licenses.

Mr. FRENZEL. If the gentleman will 
yield further, is it not true that the 
President, under this section, can deny

the export of any goods or technol 
ogy?

Mr. SMITH of Florida. That is abso 
lutely correct, and what I am saying is 
that Congress, by this particular type 
of amendment, may want to make a 
statement with reference to certain 
types of technology where the admin 
istration has not, as the gentleman 
from California has indicated, shown a 
strong desire because while there is 
apparently right now an embargo on 
these items, $32 million -worth was 
sent to the Soviets last year.

Mr. FRENZEL. If the gentleman will" 
-yield further, sure, but if we negotiat 
ed a grain agreement tomorrow, that 
would be denied an export license 
under the gentleman's amendment.

Mr. SMITH of Florida. No, it would 
not, because that particular item is 
not contained in subsection (o).

The CHAIRMAN pro tempore. The 
time of the gentleman from Florida 
(Mr. SMITH) has again expired.

(On request of Mr. SOLOMON and by 
unanimous consent, Mr. SMITH of 
Florida was allowed to proceed for 2 
additional minutes.)

Mr. HUNTER. Mr. Chairman, will 
the gentleman yield?

Mr. SMITH of Florida. I yield to the 
gentleman from California.

Mr. H.UNTKR. I appreciate the gen 
tleman yielding. \

Mr. Speaker, I commend the gentle 
man for his amendment. I would like 
to ask the gentleman briefly: What 
effect would this have on present sup- 

. pliers to the Soviet pipeline?
Mr. SMITH of Florida. Anything 

which is already existing in contract 
would not be affected by this amend 
ment. This only applies to new con 
tracts or new applications for licenses.

Mr. HUNTER. I thank the gentle 
man and -I commend him for his 
amendment. I intend to support the 
gentleman.

Mr. SOLOMON. Mr. Chairman, will 
the gentleman yield?

Mr. SMITH of Florida. I yield to the 
gentleman from New York. 

" Mr. SOLOMON. I thank the gentle 
man for yielding. /

Mr. Chairman. I walked back on the 
floor after the gentleman had offered 
his amendment and I was a little con 
fused by some of the questions that 
were, being asked of him.

As I read the amendment, all the So 
viets have to do Is to apologize and pay 
reasonable compensation to the survi 
vors; is that right?

Mr. SMITH of Florida. That Is abso 
lutely correct.

Mr. SOLOMON. That is a great 
amendment. Everybody in this House 
ought to support it unanimously. I 
commend the gentleman.

Mr. SMITH of Florida. I thank the 
gentleman for his support. ,

The CHAIRMAN pro tempore. Does 
the gentleman from Minnesota (Mr. 

.FRENZEL) insist on his point of order?
Mr. FRENZEL. Mr. . Chairman,' I 

withdraw my point of order.

Mr. Chairman. I move to strike the 
requisite number of words.

Mr. Chairman, as I read the amend 
ment, it amends section 5 of the 
Export Administration Act, and there 
in It is stated that the President may 
prohibit or curtail the export of "any 
goods" or technology subject to the ju 
risdiction of the United States or ex 
ported by any person subject to the ju 
risdiction of the United States.

If a company, wfioever it may be, 
were to sell 10 pounds of corn or a. 
nlckle's worth of wheat to the U.S.S.R 
tomorrow, the President would be 
obliged to deny that country a license 
under the gentleman's amendment.

I find It very strange that this 
amendment, which applies to the na 
tional security controls section of the 
Export Administration Act, was not 
taken to the administration or to any 
of the departments which might have 
jurisdiction, whether they be State, 
Defense, Commerce, or the National 
Security Council, for consultation.

Apparently the intention is to move 
free form in this committee, without 
consulting the people who have "to ad 
minister this law. In my judgment, 
there is not anybody here who wants 
to cheer the U.S.S.R. We are all out 
raged by the murder of airline passen 
gers. On the other hand, we have some 
worthwhile, ongoing contacts^ and 
contracts, and we would like; where we 
consider it safe from a security stand 
point to do so, and where the Presi 
dent considers it safe to do so, to do 
some business so we can expand U.S. 
agriculture and to build U.S. jobs.

It seems to me that without the 
President requesting this authority, 
this proposal is a rather reckless kind 
of legislation. I believe that the Presi 
dent, in handling the Korean Air Line 
incident, did a masterful and a serious 
job. One of the things that he did not 
do was to rush willy-nilly into embar 
goes. This amendment, in my Judg 
ment, pushes us into a total embargo. 
This is, a very dangerous foreign policy 
consideration which has not received 
adequate discussion by the people who 
are going to be involved in it.

I realize that a vote against it may 
be interpreted by the naive or unin 
formed as of an affirmation of an act 
of terrorism, but it Is not. We ought to 
move only after serious consideration. 
We ought to be at least consulting 
with our executive departments. I urge 
that the gentleman's amendment be 
defeated.

Mr. HYDE. Mr. Chairman, will the 
gentleman yield?  

Mr. FRENZEL. I yield to the gentle 
man from Illinois.

Mr. HYDE.-1 thank the gentleman 
for yielding.

Mr. Chairman, I am as outraged as 
"anybody at the shooting down of the 
KAL airliner, but I am absolutely- baf- - 
fled as to why such a serious and it is 
serious^-and far-reaching amendment 
was not run past the State Depart-
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merit, or the Commerce Department, 
or the administration.
- Is there some particular reason why 
we cannot get the input of the State 
Department on this? I would ask the

- gentleman from Florida (Mr. SMITH) if 
he would answer that.

Mr.-SMITH of Florida. Mr. Chair 
man, will the gentleman yield?

Mr. FRENZEL. I yield to the gentle 
man from Florida.

Mr. SMITH of Florida. I thank the 
gentleman for yielding.

Mr. Chairman, in response to the 
gentleman from Illinois, let me, just 
say that I certainly understand his 
concern about consultation with the 
State Department. Let me tell the gen 
tleman that the State Department 
never consults with me. They want my 
vote on issues, and they have yet ever 
to come to talk to me about anything.

I realize that there is a separation of 
power in this country, and they seem 
to treat that more importantly than 
we do. I also feel that this Congress, as 
a separate branch of Government, has 
the right to speak out on certain issues 
and that the administration has a 
policy which they must follow, but we 
also set some form of policy in this 
country. We do not stand alone, kind 
of shooting in the breeze. We are enti 
tled to speak out. and I think this is 
one way of speaking out. * 

This does not bind the hands of the 
administration to any large degree, as 
I indicated. This is merely less than 2 
percent of the total trade that we do 
with the Soviet Union. It is just in 
areas which I consider to be and 
others consider to be rather inappro 
priate to send over in light of the inci-
-dents over the last few years.

Mr. FRENZEL. I thank the gentle 
man and I yield to the gentleman from 
Illinois.

Mr. HYDE. Well., much as I would 
like to loin the bandwagon and con 
demn the Soviet Union for an atrocity, 
and it was nothing- less, I do not feel

-comfortable adopting an amendment 
thaW is so far reaching without know 
ing what the nuances are.

I attribute to the gentleman from 
Florida almost omnipotence in terms 
of his power to do what he wants to 
do, and his wisdom, and his insight, 
but I suspect he could learn something 
by asking the people who have dedi 
cated their lives to diplomacy and for 
eign relations what their opinion is.

Q 1510
Until that happens. I must regretful 

ly vote against this amendment. I do 
not think it is reasonably proposed. It 
may be a good idea, but I just do not 
know, and jumping in the dark on 
something as delicate as this does not 
seem to me to be wise.

The CHAIRMAN pro tempore. The 
v time of the gentleman from Minnesota 

(Mr. FRENZEL) has expired.
(By unanimous consent, Mr. FRENZEL 

was allowed to proceed for 1 additional 
minute.)

Mr. HYDE. Mr. Chairman, will the 
gentleman yield further?  

Mr. FRENZEL. I yield to the gentle 
man from Illinois.

Mr. HYDE. Mr. Chairman, I thank 
my friend for yielding, and I just have 
one more thing to say.

I have asked staff, to what goods 
and technologies does this subsection 
apply? Nobody can really say. I know 
the gentleman has said, "section <o>." 
but it is still awfully vague. That being 

-so, I think we ought to legislate re 
sponsibly, and this does not seem to 
meet that criterion.

Mr. FRENZEL. Mr. Chairman. I say 
to the gentleman that he is looking at 
all there is of section (oX There is no 
existing section (o). The gentleman 
from Illinois is looking at the amend 
ment, and that is the only clue we 
have as to section (oX

Mr. Chairman. I believe that if the 
committee wants embargoes, here is a 
good chance to impose one. But this 
Congress has spoken out against em 
bargoes.

On numerous occasions, we have 
tried to limit the power of the Presi 
dent to Invoke them

Mr. Chairman, we don't need more 
self-inflicted embargoes. I hope we will 
not accept the gentleman's amend 
ment. ___

Mr. BONKER. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in reluctant opposi 
tion to the amendment.

As the gentleman from Wisconsin 
has noted, our entire effort in this leg 
islation has been aimed at lifting Inef 
fective controls and trying to develop 
a process by which we can deny export 
licenses for national security and for 
eign policy reasons with some consist 
ency. If "we are going to provide some 
authority to the President in one sec 
tion and then turn around and make 
impossible his discretion to use that 
authority in another, it seems to me 
we are not being very consistent.

The second reason I oppose the 
amendment is because it is basically a 
foreign policy control that is being 
placed in the national security section 
of the bill. National security is intend 
ed to control the flow of technology 
that would go into the hands of our 
adversaries and perhaps enhance their 
military capability. That is a very dis 
tinct purpose in the national security 
section of the act. We reserve the for 
eign policy section for the President to 
utilize hi cases involving human rights 
or in cases of terrorism and other in 
stances where he feels that foreign 
policy controls are necessary.

But this amendment attempts to In 
tegrate those two sections of the law 
by trying to actually apply a foreign 
policy control under the national secu 
rity section of the bill.

Lastly, the amendment has a lot of 
appeal because it comes in the wake of 
the Korean airliner Incident. There is 
a great deal of emotion, and rightly so, 
in this body about that dastardly act, 
and I think the President has exer 
cised some restraint in his reaction to 
the Russians' attack on that airliner.

But I think it would demean this body 
If we were to go in the opposite direc 
tion and actually force upon the Presi 
dent, not only in this particular In 
stance but in future years, the inabil 
ity to use any discretion in utilizing 
those controls in the future.

Mr. Chairman, while I appreciate 
that the gentleman has actually ac 
commodated many of our concerns by 
attempting to link that control to an 
official apology and some compensa 
tion for the families involved, I still 
feel it is contrary to the act and ought 
to be opposed.

Mr. LAGOMARSINO. Mr. Chair 
man. I move to strike the requisite 
number of words.

Mr. Chairman, I would like to 
engage the maker of the amendment 
in a colloquy, if I might.

Now, as I understand the gentle 
man's position 'and interpretation of 
his amendment, it is that the amend 
ment would not cover grain; is that 
correct? __

Mr. SMITH of Florida. Mr. Chair 
man, will the gentleman yield?

Mr. LAGOMARSINO. I yield to the 
gentleman from Florida.

Mr. SMITH of Florida. Mr. Chair 
man, this amendment technically 
covers every item which is required to 
obtain an export license covered under 
the commodity control list. Subsection 
(o) is the new section created which 
covers every commodity which is obli 
gated to receive a license for export.

Mr. LAGOMARSINO. Well, is that 
grain? I am asking the gentleman that 
specific question.

Mr. SMITH of Florida. I believe that 
grain is covered under it, but this does . 
not include any existing contracts.

Mr. LAGOMARSINO. I am sorry. I 
did not hear the last word.

Mr. SMITH of Florida. This does not 
include any existing contracts.

Mr. LAGOMARSINO. How about to 
morrow's contracts?

Mr. BONKER. Mr. Chairman, if the 
gentleman will yield, my interpreta 
tion is that the amendment would not 
cover grain. The amendment, as the 
gentleman notes, relates only to the 
commodity control list. That deals pri 
marily with techology. That is why we 
attempt to control or license the sale 
or transfer.

Mr. LAGOMARSINO. Mr. Chair 
man. I might say that on my side we 
have a different interpretation.

Let me ask the gentleman this ques 
tion: If it should appear that in fact it 
does cover grain, is there an ambiguity 
there?

Mr. SMITH of Florida. I do not 
think there is. The grain Is under com 
modity control, but it is not on tha.t 
list. It is under foreign policy.

Mr. LAGOMARSINO. But the gen 
tleman's intention is not to cover 
grain; is that correct?

"Mr. SMITH of Florida. That is abso 
lutely correct.
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Mr. LAGOMARSINO. Well, a good 

question Is: Why? Why is It not cov 
ered?

Mr. SMITH of Florida. Because I do 
.not believe with the existing agree 
ment it is up to me at this moment to 
go ahead and vitiate what this admin 
istration has already indicated it 
wanted to do and in fact did do. That 
does not mean I do not have serious 
reservations about it.

In fact, in my statement, I specifical 
ly related that we ought to go back 
and look at the grain agreement be 
cause, frankly, while I am not sure 
whether we should be selling them 
grain or not. the contract under.which 
we are selling them grain is an atro 
cious piece of work, and any normal 
businessman in America would never 
enter into a contract-like that.

But that is far beyond the purview 
of what I intended to do with this 
amendment. My intent was to hurt 
them where it would hurt them the 
most, in the high technology area, 
while hurting the United States as 
minimally as possible. That was myjn- 
tcntion, and I believe the amendment 
is drawn to accomplish that purpose.

Mr. LAGOMARSINO. I agree with 
the gentleman on high technology, 
but I do not agree that we should be 
affecting grain, as the gentleman has 
said.

Mr. SMITH of Florida. I agree with 
that as well.

Mr. LAGOMARSINO. All right 
Does the gentleman agree . that it 
should affect future grain sales or not?

Mr. SMITH of Florida. I make no 
such statement because there Is noth 
ing in here which affects the existing 
grain sales, and there is nothing In 
there that would affect any future 
grain sales.

Mr. LAGOMARSINO. Mr. Chair 
man, let me ask the gentleman this: If 
it should appear otherwise from what 
ever evidence we can gather during 
the pendency of this bill and it is 
pretty obvious we are not going to 
finish it today would the gentleman 
support or offer an amendment that 
would make that clarification'

Mr. SMITH of Florida. That the 
grain is not covered?

Mr. LAGOMARSINO. Yes.
Mr. SMITH of Florida. I do not 

irltend grain to be covered, and I be 
lieve I would do whatever is necessary 
to clarify that point. And certainly in 
conference that could be clarified as 
well.

Mr. LAGOMARSINO Mr. Chair 
man, I thank the gentleman, and I 
yield back the balance of my time.

Mr. SAM B. HALL. JR. Mr. Chair 
man, I move to strike the requisite 
number of words.

Mr. Chairman, I had no intention of 
getting involved in this, other than 
just to express myself to the gentle 
man from Florida a moment ago, but I 
am appalled at^the wishy-washy posi 
tion that the Congress is taking with 
reference to this amendment and with' 
reference to the Soviet Union.

This amendment to me is crystal 
clear in what it says. It says:

Any license to export to the Soviet Union 
any good or technology subject to export 
controls under this section shall be denied 
unless the President determines that such 
export Is In the national interest of the 
United States.

I do not believe any Member of this 
body desires to go back to his or her 
district and state that we have gone on 
record as- being in favor of selling ma 
terials of a technical nature to the 
Soviet Union.

Frankly, I would like to not sell 
them a thing. But I know that 
grain is not covered by- this amend 
ment. Everybody has admitted that. 
That includes the present sale and 
future sales. And even if it was, as I 
view this amendment, the President 
would have the right to^determine 
whether or not this export Is In the 
national interest. If the President saw 
fit to give a grain contract, present or 
future, if it is In the national interest 
of this country, he would have the 
right to do it regardless of what we 
did.

Someone said, "Well, why don't we 
wait Tintil the State Department 
acts''" I do not want to wait on the 
State Department. I want to go ahead 
and let the American people know, 
that the Congress of the United States' 
has a very dim view of what the Soviet 
Union has done in the last 30 days, 
and the only way we can go on record 
to support that position is to say, "We 
are not going to sell you anything that 
you can use on us."

Mr. Chairman. I think that Is the 
gist and the guts of this amendment, 
and I urge my friends, the Members of 
this body, to support this amendment.

Mr. GLICKMAN. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment.

Mr. Chairman, make no mistake 
about it, the current law does exactly 
what the gentleman from Texas says, 
and that includes this bill. Anything 
that could be used against us under 
current law and under this bill can be 
prevented from being sold to the 
Soviet Union under either national se 
curity or foreign policy controls.

So what is the function ,of this 
amendment? Well. I think this amend 
ment is kind of hand-wringing. All of 
us are upset at the KAL incident, and 
we have decided we need to do some 
thing with respect to the KAL inci 
dent. So what have we done?
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In essence, what this amendment 

says, although the gentleman from 
Florida has carefully and cleverly 
tried to define what goods are going to 
be excluded, in essence the question is, 
Should we ban all trade with the 
Soviet Union' That is the fundamen 
tal question with this amendment.

Now, the gentleman from Florida 
says grain Is not covered. Then the 
gentleman backtracks and says maybe

future grain sales are not covered, but 
he says present grain sales are cov 
ered.

If you check with respect to the stat 
ute on those items on the Cocom list, 
theoretically anything could be cov 
ered if we want it to be covered; so the 
President tomorrow could decide that 
many items which are not on the list 
of the gentleman from Florida will be 
on that list.

Again we further find ourselves in 
the 'situation where we are involved 
with a selective embargo.

Make no mistake about it. This 
amendment is a vote on embargoes. As 
far as I am concerned, it is just as 
much a vote on a grain embargo as it 
Is a vote on a processor's embargo, be 
cause it will affect dramatically the 
ability of existing and future sales of a 
broad variety of contracts that go to 
the Soviet Union.

I think it is unnecessary congression 
al meddling into the ability of the 
President to deal with this difficult sit 
uation right now.

While I have always argued against 
selective embargoes, I argued-against 
the grain embargo because I said, 
"You haven't singled out everything 
else. What about everything else?"

What about everything else? I will 
argue against this kind of embargo 
unless we do it across the board.

If we -are going to fight the Russians 
for what they did to us and what they 
did In that dastardly act in the West 
ern Pacific, then you do it across the 
board.

For that reason, I oppose the 
amendment.

Mr. HYDE. Mr. Chairman, will the 
gentleman yield?

Mr. GLICKMAN. I am glad to yield 
to the gentleman from Illinois.

Mr. HYDE. Mr Chairman, I just 
want to make it clear, I do not want to 
wait until the State Department acts, 
but I would like to have their input. I 
would like to have them analyze this 
amendment, and we have had weeks to 
do it, to see what they have to say 
about just what this does. -

I get the distinct impression the 
author really does not know how far 
reaching it is; but by God, it reads 
good and it sounds right. I do not 
think that is the way to legislate.

Mr. SMITH of Florida. Mr. Chair 
man, will the gentleman yield?

Mr. GLICKMAN. I yield to the gen 
tleman from Florida.

Mr. SMITH of Florida. Mr. Chair 
man, I thank the gentleman from 
Kansas for yielding.

Let me say that I-have not been as 
clever, at least knowingly, as the gen 
tleman would ascribe in the drafting 
of this bill.

The Cocom list has traditionally 
been a list of high technology items. 
Grain has never appeared on that list 
Any one of the countries participating 
could veto any of those items going on 
the Cocom list: so theoretically, while 
anything is possible,- in present and
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past reality it would not cover grain, 
and I understand the gentleman's con 
cern about that.

By the same token, 1 do want to 
make a response to what I feel is a 
continuing pattern of conduct. I be 
lieve it behooves this Congress to 
stand up and speak.

The State Department does not give 
us indications on whether or not we 
want to trade $32 million worth of 
over $2.6 billion worth of trade any 
more than we can understand. It is not 
a sizable or major portion.

If the gentleman from Illinois was 
dealing from that position when I had 
proposed an amendment to embargo a 
major portion of it. I could agree with 
the gentleman on his argument.

This is not. this is less than 2 per 
cent of the total trade. The far-reach 
ing impact is not "there in terms of 
total foreign policy vis-a-vis the Soviet 
Union

Mr. GLICKMAN The point of the 
gentleman's amendment is that it 
makes it much easier and much more 
mandatory to engage in this kind of 
trade restraint. What we in Congress 
have been telling the President in the 
agricultural area particularly is that 
that kind of flexibility, which now the 
gentleman is making mandatory, has a 
dramatic negative effect on this coun- 
tr>

I want to tell the gentleman some 
thing about the grain embargo. I 
would never have" thought we would 
have embargoed gram before It was 
not on anybody's list. They decided to 
do it overnight after the Afghanistan 
thing

If it had not been for the politics of 
the situation, as well as the fact there 
was intense pressure all over this 
country with respect to honoring 
these contracts, we would have had 
the same problem again. .

The gentleman is opening a Pando 
ra's box on a dramatic embargo on 
almost anything that we could sell 
overseas.

Mr. BEREUTER Mr Chairman, will 
the gentleman yield'

Mr GLICKMAN I yield to the gen 
tleman from Nebraska,

Mr BEREUTER. Mr. Chairman, I 
thank the gentleman for yielding

I. too, have made the same argu 
ments as the gentleman from Kansas 
has concerning selective embargoes. I 
have opposed them because they are 
selective

If we are serious about a foreign 
policy objective or a national security 
objective, then it ought to be across 
the board.

I would ask the question rhetorical 
ly, at least If the gentleman really is 
only trying to affect and I am talking 
to the gentleman from Florida really 
only trying to affect this small per 
centage of goods that truly is impor 
tant to the military capability of a po 
tential enemy like the Soviet Union, 
then why is the gentleman not amend 
ing the coordinating committee sec 
tion clause, section 107 

The CHAIRMAN pro tempore. The 
time of the gentleman from Kansas 
has again expired.

(At the request of Mr. BEKEDTER. and 
by unanimous consent, Mr. GLICKMAN 
was allowed to proceed for 1 additional 
minute.) ____

Mr. BEREUTER. Mr. Chairman, will 
the .gentleman yield further? 
I Mr. GLICKMAN. I yield.

Mr BEREUTER. Mr. Chairman. I 
thank the gentleman for yielding.

Instead of section 106. which in fact 
is the national security control, which 
then is all-comprehensive: we are talk 
ing about all future contracts-for 
goods and products.

Mr. SMITH of Florida. Mr. Chair 
man, will the gentleman yield9 
- Mr. GLICKMAN I am glad to yield 
to the gentleman from Florida.

Mr. SMITH of Florida. Mr. Chair 
man. I thank the gentleman again.

I want to clear up something that I 
think is important to clear up.

The amendment does not allow for a 
total control. The first sentence says, 
"shall be denied a license for export 
unless the President determines that 
such export is in the national interest 
of the United States."

It continues the same basic thrust 
that we have had previously.

In addition, the gram embargo was 
made under foreign policy, not nation 
al security. That is the difference. 
This does not do anything more than 
has been done already. *

Mr FRENZEL. Mr. Chairman, will 
the gentleman yield?

Mr. GLICKMAN. I yield to the gen 
tleman from Minnesota.

Mr. FRENZEL. President Carter's 
embargo was made under this section 
of the law. and quite obviously the 
amendment of the gentleman covers 
grain.

Mr. ROBERTS. Mr. Chairman, will 
the gentleman yield?

Mr. GLICKMAN. I yield to the gen 
tleman from Kansas.

Mr. ROBERTS Mr. Chairman, I 
would point out that we just had a 
special order before this body about 2 
days ago talking about this.

The CHAIRMAN pro tempore. The 
time of the gentleman from Kansas 
has again expired.

(At the request of Mr. ROBERTS, and 
by unanimous consent. Mr. GLICKMAN 
was allowed to proceed for 2 additional 
minutes.)

Mr ROBERTS Mr. Chairman, will 
the gentleman yield?

Mr. GLICKMAN. I am happy to 
yield to the gentleman from Kansas.

Mr. ROBERTS. Mr. Chairman, we 
just had a special order here on the 
fruitlessness of a selective embargo. I 
do not think anybody in this body can 
go down this list, this so-called list, to 
find out what is going to be damaging 
to the Soviet Union, but more to the 
point, the two conditions that must be 
met are. No. 1, the Soviet Union will 
ha\e to apologize, and No. 2. the 
Souet Union will have to pay repara 
tions to the families involved. Every 

body, every American wants that, but 
we know It is not going to happen.

Consequently, we are just in fact 
going down this list and saying that 
we are not going to sell these goods to 
the Soviet Union.

Has anybody gone down this list in 
terms of the' manufacturers concerned 
to see what kind of economic impact it 
is going to have on the United States? "

May I remind the gentleman from 
Florida that when we talk about a se 
lective embargo or a sanction or what 
we are going to-sell or also what we 
are not going to sell, this is not a spec 
tator sport. I recognize the gentle 
man's concern from an emotional 
standpoint, from a symbolic stand 
point. I have farmers nght now in the 
fields of Kansas wondenng if they are 
paying attention to this and. more im 
portantly, what the market is,doing as 
a result of this entire discussion.

I wonder if the market is now start 
ing to tail off. That is the kind of eco 
nomic impact that we have when we 
introduce amendments- like this that 
have not been properly researched, or 
where we have not asked the advice 
and counsel of the appropriate agency.

Mr. BONKER. Mr. Chairman, will 
the gentleman yield*

Mr GLICKMAN. I yield to the gen 
tleman from Washington

Mr. BONKER. Mr. Chairman, I 
would like to clanfy. if I can, this trou 
bling question as to whether or not 
grain would be included under the 
gentleman's amendment.

I am informed that in the wake of 
the Afghanistan invasion that Presi 
dent Carter utilized both foreign 
policy and national security controls 
to invoke that ban. He did so because 
under foreign policy controls at that 
time the provision was subject to a 
congressional veto, but that same veto 
privilege did not extend under nation 
al security controls, so I am led to be 
lieve that if he were to apply an em 
bargo on wheat under the provisions 
of national security control, he would 
have had to place that commodity on 
the CCL list, so where grain is not 
presently on the list, there is nothing 
that would prevent the President in 
the future from placing that grain-on 
the commodity control list, thereby 
imposing an economic control. . 
. Mr COURTER. Mr. Chairman. I 
move to strike the requisite number of 
words -

(Mr. COURTER asked and was 
given permission to revise and extent 
his remarks.)

' Mr. COURTER. Mr. Chairman. I 
have been sitting here.'as has every 
body, listening to this debate. In the 
very beginning I thought perhaps the 
amendment had a great deal of merit 
Unfortunately, I am not convinced any 
longer.

It seems to me there are a lot of 
people in this body who are arguing 
that this is an opportunity. No. 1, to 
express our outrage at Soviet beha\ ior 
and. No. 2. to make sure that the
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Soviet know that we are Irritated: that 
by voting this way we will really get 
their attention this time and we will 
be able to do something to make sure 
that they stand up and take notice.
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I really do not think that this type 

of amendment makes sure that the 
Soviet Union stands up and takes, 
notice. I think President Carter tried 
such things as canceling the Olympic 
Games, eliminating cultural exchanges 
between our two countries, terminat 
ing grain sales between this country 
and the Soviet Union.

But the Soviet Union does not re 
spond to those types of items. The 
Soviet Union responds to a consistent 
and tough, foreign policy. The way to 
get the attention of the Soviet Union 
is to deploy the MX missile, the way 
to get the attention of the people in 
the Soviet Politburo is to make sure 
that our allies in NATO go forward 
and deploy the cruise missiles- and the 
Pershing n missiles. Those are the 
types of policies and those are the 
types of actions that we can take as a 
body to make sure that the Soviet 
Union knows where we stand and to 
make sure that the Soviet Union does 
not behave this way again in the 
future.

It seems to me that this type of 
amendment is an attempt by some of 
the people in this body to show their 
outrage, to show they are tough, but it 
is simply not going to do the job. To 
make sure that the Soviet Union re 
sponds, do something with regard to 
the defense capabilities of this coun-. 
try, the conventional defense capabili 
ties of this country. In that area, the 
Soviet Union will recognize-that we 
have resolve, -and in that area I think 
we can moderate Soviet behavior in 
the future.

Mr. HYDE. Mr. Chairman, will the 
gentleman yield9 -^

Mr. COUNTER- I yield to the gen 
tleman from Illinois.

Mr. HYDE. I thank the gentleman 
for yielding.

A more cynical mind than my own 
might suspect that this is an artfully 
drawn amendment to rehabilitate 

" some whose anti-Communist Xreden- 
tials presumably were tarnished by 
voting against the Gramm amendment 
on the IMF bill. Now, I was one who 
voted against the Gramm amendment. 
I did not think It was a good amend 
ment. I agreed with the President. But 
I suspect this is very artfully drawn to, 
as I say, rehabilitate in somebody's 
mind the anti-Communist credentials 
of those who have been embarrassed 
by that. Are you as cynical as I am on 
that issue? __

Mr. COURTER. I do not know 
whether you have to be very cynical or 
not to accept- that. I appreciate the 
gentleman's contribution.

Mr. HYDE. I hope you are not.
Mr COURTER. Absolutely not.' I 

.think my main point is the Soviet 
'Union is lading in this type of expres 

sion. If the only thing this country is 
going to do when they shoot down a 
plane tilled with 289 civilians is to 
change the law somewhat to make it 
more difficult to export what we are 
already not exporting, they have to be 
laughing in the Kremlin.

Mr. FRENZEL. Mr. Chairman, will 
the gentleman yield? -

Mr. COURTER. I yield to the gen 
tleman from Minnesota.

Mr. FRENZEL. They shoot down an 
airplane and we shoot down ourselves.

Mr. SMITH of Florida. Mr. Chair 
man, will the gentleman yield?

Mr. COURTER. I yield to the gen 
tleman from Florida.

Mr. SMITH of Florida. I thank the 
gentleman for yielding;

First of all. If the gentleman would 
have listened to my statement, and I 
am sure he did. he would have found 
that I scrupulously avoided making an 
emotion or pitched play to any of 
those whose emotions only were dic 
tating this type of what I consider to 
be appropriate method of dealing with 
the Soviet Union today in light of a 
number of incidents.

I do not consider this to be an emo 
tional response.

As to the comment of the gentleman 
from Illinois about his cynicism, he 
can keep his cynicism. I can speak for 
myself. I do not have credentials that 
are tarnished or intamished. I have 
the stands I have taken since the day I 
drew breath, and I will continue to 
take those stands on issues as they 
come based on their merits.

I will tell the gentleman- in the well 
and the gentleman from Illinois and 
the gentleman and ladies in this body, 
this amendment is intentioned to be a 
foreign policy statement by this 
House, that It Is in our interest as a 
country to allow the President lati 
tude, which he has, because anything 
In the national Interest would still 
override any ban In here if it is in our 
national interest to stop trading with 
the Soviet Union. Communism has 
nothing to do with It. It is the Govern 
ment of the Soviet Union, no matter 
what the political state.

Mr. COURTER. Let me take back 
my time. -
. Would it be best to really show our 

outrage not to even talk to the Soviet 
Union? Maybe we should withdraw 
our diplomats from the Soviet Union 
and express our outrage that way.

Mr. SMITH of Florida. Mr. Chair 
man, will the gentleman yield?

Mr. COURTER. I yield to the gen 
tleman from Florida.

Mr. SMITH of Florida. I thank the 
gentleman for yielding.

Mr. . Chairman, my amendment 
speaks for itself.-You can make all of 
the strawmen you wish grain, and so 
forth. None of them exist. We are not 
going to stop talking to any country in 
the world. The reality of the amend 
ment speaks' for itself.

The CHAIRMAN. The time of the 
gentleman from New Jersey (Mr. 
COURTER ) has expired.

(By unanimous consent, Mr. COUB- 
TER was allowed to proceed for 3 addi 
tional minutes.)

Mr. STENHOLM. Mr. Chairman, 
will the gentleman yield?

Mr. COURTER. I yield to the gen 
tleman from Texas.

Mr. STENHOLM. I thank the, gen 
tleman for yielding.

Mr. Chairman. I would like to ask a 
question of the gentleman from Flor 
ida.

I was a little confused with your last 
statement. Is the purpose of your 
amendment to extract an apology 
from the Soviet Union, as is stated 
here, or Is the purpose of your amend 
ment to try to teach the Soviets a 
lesson- or to have this in perpetuity?

Mr. SMITH of Florida. The purpose 
of this amendment Is to cut off man- 
datorily. except where the President 
deems it to be in our national Interest, 
any trade based on those Items listed 
on the Cocom and I expressed some 
of them until such time as those two 
conditions precedent take place, at 
which point, then, the normal restric 
tions would still apply to the trading 
of those items with the Soviet Union. 
That is all this amendment does. That 
is all it was ever intentioned to do. 
And that is all I hope it ever does.

Mr. FRENZEL. Mr. Chairman, will 
the gentleman yield?

Mr. COURTER. I yield to the gen 
tleman from Minnesota.

Mr. FRENZEL. I thank the gentle 
man for yielding.

There is no reference in the gentle- 
rnan's amendment to the Cocom list. 
He refers to section 5. It refers to any 
product. When Jimmy Carter invoked 
this section to embargo grain, the 
grain was embargoed. It is not on any 
list. As a matter of fact, if you keep 
reading In this section you will find 
that the Secretary can add any item to 
the list that he wants to. But it does 
not have to be on the list to be embar 
goed. This amendment provides for 
across-the-board embargo on every 
product.

Mr. COURTER. I appreciate the gen 
tleman's contribution. I would just like 
to add one final thing before I yield 
the balance of my time.

I reemphasize the fact if we- think 
we are making a positive statement 
that the Soviet Union will respond to, 
that we can change and modify Soviet 
foreign policy and behavior by making 
sure we do not sell them a little grain, 

'it is just as absolutely laughable state 
ment as far as I am concerned.

Mr. GOODLING. Mr. Chairman, 
will the-gentleman yield?

Mr. COURTER. I yield to the gen 
tleman from Pennsylvania.

Mr. GOODLING. I thank the gen 
tleman for yielding. -

It seems to me there Is one flaw with 
this amendment, and that Is the same 
of-course that we discovered in rela 
tionship to Afghanistan. Unless we 
have some agreement with OUF friends 
and our allies to do exactly the same.
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then of course we are punishing no 
one but ourselves and making a fool 
out of ourselves as a matter of fact.

The only person that will have the 
opportunity to make sure that our 
friends and allies would do exactly the 
same is probably the President of the 
United States, the Secretary of 'State, 
either, not the Congress of the United 
States. So, I think the flaw is strictly 
one we have no control over what our 
friends and allies do, and this can only 
be effective if they go along with us.

Mr. ZSCHAU. Mr^ Chairman, will 
the gentleman yield' ~

Mr. COURTER. I yield to the gen 
tleman from California

Mr. ZSCHAU. I would just reinforce 
the remarks just made. Action unilat 
eral^ are not as effective as multilat 
eral actions It is for that reason that 
yesterday this body accepted the 
amendment offered, by Mr. PICKLE 
which reads that we would agree for 
the imposition and enfoi cement of 
export sanctions by the governments 
participating in the committee that is 
the Cocom group, our allies, NATO 
allies plus Japan against the Soviet 
Union or any other country if the 
Soviet Union or other country com 
mits violent acts against unarmed ci 
vilians of another country.

We have already taken this kind of 
action yesterday. It is in the bill. But 
it is done in a more effective way, be 
cause it is done in a multilateral way 
rather than a unilateral way. I thank 
the gentleman for yielding.

Mr. PEASE. Mr. Chairman, I move 
to strike the last word.

Mr. Chairman, I rise in opposition to 
this amendment. Like other Members, 
I am as appalled as anyone at the So 
viets ruthlessly shooting down an un 
armed plane. I am equally appalled at 
other actions by the Soviets, dating 
back to Afghanistan and Poland.

I would also say in terms of technol 
ogy transfer, I am not enthusiastic at 
all about transferring technology to 
the Soviet Union. I think we ought to 
be conservative on doing that.

But as other people have said, most 
notably the gentleman from Kansas 
(Mr. GLICKMAN) and the gentleman 
from Minnesota (Mr. FRENZEL) that Is 
not the question. The question here is 
what the effect will be of this amend 
ment if it is adopted.

This amendment m effect imposes 
an embargo unless the Soviets agree to 
apologize for shooting down the 
Korean airliner and unless they agree 
to provide compensation to the fami 
lies of the victims. The Soviet Union 
will not do either one of those things. 
Everybody in this Chamber knows the 
Soviet Union will not do either one of 
these things

So, the effect of this amendment is 
to impose an embargo on the Soviet 
Union an embargo by any other 
name is still an embargo. The question 
of grain has been raised, whether or 
not this affects grain I do not know 
whether technically it does or not. It 
seems to me that that is unclear from

the discussion we have had today. But 
it does seem to me quite obvious what 
the Soviet reaction is likely to be to an 
embargo of a whole range of -other 
products.

It seems to me, given what we know 
of the Soviet reaction to similar situa 
tions in the past, the Soviet Union is 
likely not to want to deal 'with us in 
grain or anything else if we Impose an 
embargo such as surely would be im 
posed by this amendment.

  D 1540
If we want to impose an embargo on 

the Soviet Union, fine. But if we want 
to do that let us do It up front and say 
that is exactly -what we are doing. Let 
us not adopt an amendment like this 
which indirectly-would accomplish the 

-same purpose.'
For that reason I urge my colleagues 

to oppose this amendment. -"
Mr. EMERSON. Mr.«Chairman, I 

move to strike the requisite number of 
words.

I rise in opposition to this amend 
ment because I believe there is an iota 
of a possibility that this amendment 
would permit the selective embargo of 
grain and agricultural commodities 
and as long as there is that iota of pos 
sibility the amendment ought to be 
soundly rejected.

We have a history, a decade of histo 
ry in the imposition of selective agri 
cultural embargoes, the net result of 
which, is it has been proven that the 
only people that have been damaged 
have been the American agricultural 
producers. We have shot ourselves in 
the foot on at least three occasions 
and we should not give rise to the op 
portunity to do so again.

I urge my colleagues to vote against 
this amendment and I yield back the 
balance of my time.

The CHAIRMAN The question is on 
the amendment offered by the gentle 
man from Florida (Mr. SMITH).

The question was taken: and the 
chairman announced that the noes ap 
peared to have it.

Mr. SMITH of Florida. Mr. Chair 
man, I demand a recorded vote, and 
pending that, I make the point of 
order that a quorum is not present.

The CHAIRMAN. Evidently a 
quorum is not present. -

The Chair announces that pursuant 
to clause 2, rule XXIII, he will vacate 
proceedings under the call when a 
quorum of the committee appears.

Members will record their presence 
by electronic device.-

The call was taken by electronic 
device.

D 1600
QUORUM CALL VACATED

The CHAIRMAN. One hundred 
Members have appeared. A quorum of 
the Committee of the Whole is 
present. Pursuant to clause 2, rule 
XXIII, further proceedings under the 
call shall be considered as vacated.

The Committee will resume its busi 
ness.

Does the gentleman from Florida 
(Mr. SMITH) insist upon his request for 
a recorded vote?

Mr. SMITH of Florida. Mr. Chair 
man, I withdraw my request for a re 
corded vote pending the voice vote.

The CHAIRMAN. The amendment 
Is rejected.

Mr. SMITH, of Florida. Mr. Chair 
man, I request a division.

On a division (demanded by Mr. 
SMITH of Florida) there were ayes 9, 
noes 26.

Mr. LONG of Maryland. Mr. Chair 
man, I demand a recorded vote.

A recorded vote was refused.
So the amendment was rejected. 

  Mr. COYNE. Mr. Chairman, I rise in 
support of H.R. 3121, a bill to amend 
the Export Administration Act.

This measure would extend the 
Export Administration Act of 1979 and 
would provide $24.6 million for the 
next 2 fiscal years to carry out our 
export controls. In addition, -the bill 
would provide $100.5 million for pro 
motion of exports ,

As a representative from Pennsylva 
nia, it is my Judgment that Congress 
should be devoting as much attention 
to the promotion of exports as we do 
to the restriction of imports. Import 
restrictions, where necessary in indus 
tries such as steel, are hollow remedies 
to our national and international eco 
nomic deficiencies. We should be will' 
ing to build bndges as well as walls in 
our trade activities. The promotion of 
exports is an "example of the bridge- 
building we need.

One provision of this measure which 
has my very strong support would ban 
all loans, by U.S. banks to the South 
African Government, or to entities 
controlled by that government. Excep 
tions to this provision Include loans 
for health projects, educational facili 
ties, or for housing, provided such 
projects are available on a nondiscrl- 
rmnatory basis.

Fair employment standards are es 
tablished for American firms in South 
Africa which employ 20 or more work 
ers. In addition, the bill would halt the 
importation of South African krugge- 
rands or other gold coins minted in 
that nation.

Congress can go on record in opposi 
tion to the repressive policies of the 
South African Government by adopt 
ing these restrictions. I do not accept 
the argument that we are somehow 
singling out South Africa for special 
punishment. Congress has approved 
very punitive measures against coun 
tries as diverse as the central African 
empire, Uganda, Zaire, Cuba, Chile, 
Argentina, Vietnam, and Cambodia. 
These nations, however, have one 
thing in common their lack of-respect 
for human rights. Our actions against 
some nations, and inaction in the face 
of widespread abuse of rights in South 
Africa, would be intepreted as consent 
to the policies of that nation.

I also urge support of an amendment 
to this legislation to be offered by Mr
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GRAY of Pennsylvania. The Gray 
amendment would prohibit new invest 
ment in South Africa not only by 
banks, but by American firms and indi 
viduals as well. The $2.6 billion invest 
ment in this nation of apartheid by 
more than 300 American subidiaries 
most certainly helps to make legiti 
mate a racist regime. By prohibiting 
such investment in the future, we will 
send a strong economic message to a 
government which denies full human 
rights to the 75 percent of its popula 
tion which is nonwhite.

I urge support of the Gray amend 
ment, and ajresAfote on H.R. 3231  

Mr. BONKER. Mr. Chairman. I 
mo\ e that the Committee do now rise.

The motion was agreed to.
Accordingly the Committee rose; 

and the Speaker pro tempore (Mr. 
FOLEY) having assumed the chair, Mr. 
SEIBEBLINGT Chairman of the Commit 
tee of the Whole House on the State 
of the Union, reported that-that Com 
mittee, having had under considera 
tion the bill (H.R. 3231) to amend the 
authorities contained in the Export 
Administration Act of 1979, and for 
other purposes, had come to no resolu 
tion thereon. .

ELECTION OP HON. JIM WRIGHT 
AS SPEAKER PRO TEMPORE 
DURING THE ABSENCE OP THE 
SPEAKER
Mr LONG of Louisiana. Mr. Speak 

er. I send to the desk a privileged reso 
lution (H. Res. 325) and ask for its im 
mediate consideration.

The Clerk read the resolution, as fol 
lows.

H. RES. 325
Resolved, That the Honorable Jim 

Wright. a Representative from the State of 
Texas, be and he is hereby, elected Speaker 
pro tempore during the absence of the 
Speaker

Resolved. That the President and the 
Senate be notified by the Clerk of the elec 
tion of the Honorable Jim Wnght as Speak 
er pro tempore during the absence of the 
Speaker

The resolution-was agreed to.
A motion to reconsider was laid on 

the table

SWEARING IN , OP HON JIM 
WRIGHT AS SPEAKER PRO 
TEMPORE DURING THE AB 
SENCE OP THE SPEAKER
The SPEAKER pro tempore. The 

gentleman from Texas will take the 
chair and be sworn in by the Deari of 
the House, the distinguished gentle 
man from Mississippi (Mr WRITTEN).

Mr. WRIGHT assumed the chair 
and took the oath of office admmis-. 
tered to him by the gentleman from 
Mississippi (Mr. WHITTEN).

with amendments in which the con 
currence of the House is requested 
bills of the House of the following 
titles:

HR 3813 An act to amend the Interna 
tional Coffee Agreement Act of 1980. and

HR. 3929 An act to extend the Federal 
Supplemental Compensation Act of 1982. 
and for other purposes

The message also announced that 
the Senate insists upon its amendment 
to the bill (H R. 3929) entitled "An Act 
to extend the Federal Supplemental 
Compensation Act of 1982, and for 
other purposes", requests a conference 
with the House on the disagreeing 
votes of the two Houses thereon, and 
appoints Mr. DOLE. Mr. ARMSTRONG, 
Mr. ROTH, Mr. CHAFEE, Mr. LONG, Mr. 
MOYNIHAN. and-Mr BOREN to be the 
conferees on the part of the Senate.

FURTHER MESSAGE PROM THE 
SENATE

A further message from the Senate, 
by Mr. Sparrow, one of its clerks an 
nounced that the Senate had passed

CONFERENCE REPORT ON 
HOUSE JOINT RESOLUTION 368. 
CONTINUING - APPROPRI 
ATIONS. 1984
Mr. WHITTEN submitted the fol 

lowing conference report and state 
ment on the Joint resolution (H J. Res. 
368) making continuing appropriations 
for the fiscal year 1984. and for other 
purposes:

CONFERENCE REPORT (H. REFT No 98-397)
The committee of conference on the disa 

greeing votes or the two Houses on the 
amendments of the Senate to the joint reso 
lution (H.J. Res. 368) "making continuing 
appropriations for the fiscal year 1984. and 
for other purposes," having met. after full 
and free conference, have agreed to recom 
mend and do recommend to their respective 
Houses as follows:

That the Senate recede from its amend 
ments numbered 1. 13. 15. 16, 17, 18, 19, 20, 
21. 23. 25. and 26

That the House recede from its disagree 
ment to the amendments of the Senate 
numbered 2. 4, 8, and 12. and agree to the_ 
same

Amendment numbered 5
That the House recede from its disagree 

ment to the amendment of the Senate num 
bered 5. and agree to«the same with an 
amendment, as follows

In lieu of the matter proposed by said 
amendment Insert: Provided further, That 
for the purposes of this joint resolution, 
when on Act listed in this subsection has 
been reported to the Senate tut not passed 
by the Senate as of October 1. 19S3, tt shall 
be deemed as hamng been passed by the 
Senate, and the Senate agree to the same

Amendment numbered 10
That the House recede from its disagree 

ment to the amendment of the Senate num 
bered 10. and agree to the same with an 
amendment, as follows:

In lieu of the subsection designation In 
said amendment insert: Ihr. and the Senate 
agree to the same

Amendment numbered 11'
That the House recede from its disagree 

ment to the amendment of the Senate num 
bered 11. and agree to the same with an 
amendment, as follows.

In lieu of the subsection designation in 
said amendment insert. M: and the Senate 
agree to the same

Amendment numbered 22.
That the House recede from its disagree 

ment to the amendment of the Senate num 
bered 22, and agree to the -same withT an 
amendment, as follows:

In lieu of the subsection designation "(!)" 
in said amendment insert: Igr. and the 
Senate agree to the same

Amendment numbered 24
That the House recede from its disagree 

ment to the amendment of the Senate num 
bered 24. and agree to the same with an 
amendment, as follows:

In lieu of the section designation In said 
amendment insert: 112: and the Senate 
agree to the same.

The committee of conference report in 
disagreement amendments numbered 3. 6, 7, 
9. and 14.

Jiattf L. WHrriEJt. 
  EDWARD P. BOLAND.

WtUJLAM H- NAZCHER. -
NEM. SMITH. 
JOSEPH P. ADDABBO. 
SIDNEY R. YATES, 
EDWARD R. ROYBAI, 
Sn.no O Conn. 
JOSEPH M. McD.u>E. 
JACK EDWARDS, 

' JOHN T MYZRS,
Managers on the Part of the House 

MARK O. HATTIELD. 
TED STEVENS. 
LOWELL P WEICKER. Jr. 
JAMES A. MCCLBRE. 
P*tn LAXALT. 
THAD COCHRAN. 
JAMES ABDNOR. 
R. W. KASTEN. 
JOHN C. STESNIS, 
DANIEL K INOUYE. 
THOMAS F EAGLETON. 
LAW-TON CHILES. . 
DENNIS DECONCINI. 

Managers on the Part of the Senate.
JOINT EXPLANATORZ STATEMENT OP THE

COMMITTEE OP CONFERENCE  
The managers of the part of the House . 

and the Senate at the conference on the dis 
agreeing ' votes of the two Houses on the ~ 
amendments of the Senate to the joint reso 
lution (H J Res 368) making continuing ap 
propriations for the fiscal year 1984 and for 
other purposes, submit the following joint 
statement to the House and the Senate in 
.explanation of the effect of the action 
agreed upon by the managers and recom 
mended m the accompanying conference 
report.

Amendment No 1 Technical restoration 
due to conference action on subsequent 
Senate amendments

Amendment No 2' Deletes House lan 
guage for District of Columbia programs 
which are provided for in Amendment No 
10 at the rate of the recent conference 
agreement.

Amendment No. 3 Reported in technical 
disagreement The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment as follows

In lieu of the matter stricken by. said 
amendment insert: Departments of Labor. 
Health and Human Services, and Educa 
tion, and Related Agencies Appropriation 
Act, 1984 IH. RepL 93-357, S. Kept 98-147J 
under the terms and conditions provided in 
tuch Act for fiscal year 19S3. ana

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate.

The conference agreement provides for 
projects and activities funded in the Labor. 
Health and Human Services. Education and 
Related Agencies Appropriation Act at the 
House or Senate amount, whichever Is 
lower, and under the terms and conditions 
which existed, in fiscal year 1983 In subsec 
tion 10Kb). the House had provided for the 
Labor-HHS-Education Act as passed the
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MARXISM ANLVCHRISTIANITY IN 
CENTRAL AMERICA- .'
Committee on the Judiciary: Subcommittee on Security 
and Terrorism held hearings to explore Marxism 
and Christianity in revolutionary Central America, 
receiving testimony from Father Enrique T. Reuda, 
Council for Interamerican Security-Education Foun 
dation, and Edgard and Geraldine Macias, all of 
Washington, D.C.; Adnana Guillen, Falls Church, 
Virginia; and a public witness. -, - - - . 

Hearings continue tomorrow.
VOCATIONAL EDUCATION
Committee on Labor and Human Resources: Subcommit 
tee on Education, Arts and Humanities resumed 
oversight hearings on vocational-education-programs 
administered by the Department of Education," fo 
cusing on the programs of vocational education re 
search and-program improvement authorized by the 
Education Amendments of 1976 and on the contract 
award for the management of the National Center 
for Research in Vocational Education, receiving tes 

timony from Representatives Conyers; Robert M. 
Worthington, Assistant Secretary of Education for 
Vocational and Adult Education; Maria Peterson, 
University of Tennessee, Knoxville; Robert Taylor, 
School Cost Management, Washington, D.C.; Rich 
ard Campbell, Nebraska Department of Education, 
Lincoln; Lane Murray, Texas Department of Correc 
tions, Huntsville; Reverend John Erwin, Downars 
Grove, Illinois; and John D. Connelly, University of 
Bridgeport, Bridgeport, Connecticut. 

Hearings continue on Tuesday, October 25.

INDIAN AFFAIRS COMMITTEE
Committee on Rules and Administration: Committee 
concluded hearings on S. Res. 127, to make the 
Select Committee on Indian Affairs a permanent 
committee of the Senate, after receiving testimony 
from Senators- Andrews, Melcher, and Goldwater; 
and Newton Lamar, National Tribal Chairmen's As 
sociation, Silas Whitman, National Congress of 
American Indians, and LaDonna Harris, Americans 
for Indian Opportunity, all of Washington, D.C.

House of Representatives
Chamber Action
Bills Introduced: 13 public bills, H.R. 4139-4151; 1 
private bill, H.R. 4152, and 2 resolutions, H R. Res. 
387, and H. Res. 336 were introduced.

Pog. H8304

Bills Reported: Reports were filed as follows:
H. Res. 69, to refer the bill, H.R. 1232, to the 

Chief Judge of the United States Claims Court, 
amended (H. Rept. 98-412);

H. Res. 336, providing for the consideration of 
H.R. 1234, to establish domestic content require 
ments for motor vehicles sold or distributed in inter 
state commerce in the United States (H. Rept. 
98-413);

H.R. 2898, to declare certain lands to be held in 
trust for the benefit of the Paiute Indian Tribe of 
Utah, to establish a fund for the economic develop 
ment of the Tribe into which shall be deposited cer 
tain amounts received by the United States as reve 
nue from public lands, amended (H. Rept. 98-414);

S. 448, to authorize rehabilitation of the Belle 
Fourche irrigation project, amended (H. Rept. 
98-415);

H.R. 2911, to authorize an ongoing program of 
water resources research, amended (H. 'Rept. 
98-416); and

H.R. 4139, making appropriations for the Treas 
ury Department, the United States Postal Service, 
the Executive Office of the President, and certain

Independent Agencies, for the fiscal year ending 
September 30, 1984 (H. Rept. 98-417).

Page H8303

Journal: By a yea-and-nay vote of 373 yeas to 22 
nays, with 4 voting "present", Roll No. 387, the 
House approved the Journal of Monday, October 
17.

Peg* H8247

Suspensions: House voted to suspend the rules and 
pass the following bills:

SBA management assistance: H.R. 4013, to extend 
the Small Business Development Center program 
administered by the Small Business Administration 
until January 1, 1985;

Pag* H8253

Leo J Ryan gold medal- H.R. 3348, amended, to 
honor Congressman Leo J. Ryan and to award a spe 
cial congressional gold medal to the family of the 
late Honorable Leo J. Ryan; and

Pag* H82S5

Vietnam veterans medal- H.R. 1870, to require the 
Secretary of the Treasury'to coin and sell a national 
medal in honor of the members and former mem 
bers of the Armed Forces of the United States who 
served in the Vietnam conflict (passed by a yea-and- 
nay vote of 410 yeas, Roll No. 388). This bill was 
debated on Monday, October 16.

Pog* H82J8

Export Administration Act Amendments: House 
continued consideration of H.R. 3231, to amend the
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authorities contained in the Export Administration 
Act of 1979; but came to no resolution thereon. Pro 
ceedings under the 5-mmute rule are scheduled to 
continue on Wednesday, October 18.

Took the following actions in the Committee of 
the Whole:

Agreed to an amendment (agreed to by a record 
ed vote of 239 ayes to 171 noes, widi 1 voting 
"present", Roll No. 392), as amended by a substi 
tute amendment (agreed to by a recorded vote of 
240 ayes to 173 noes, with 1 voting "present", Roll 
No. 391) relating to export licenses for militarily 
critical technologies;

Agreed to an amendment to die substitute amend 
ment (agreed to by a recorded voie of 237 ayes to 
175 noes, Roll No. 390) relating to end users licens 
ing;

Earlier, agreed to an amendment to the original 
amendment that sought to totally ban validating li 
censes for all but the highest technology;

Agreed to an amendment that requires a quarterly 
report to Congress on the number of applications 
for export license delayed more than 60 calendar 
days; and

Agreed to an amendment that exempts food, 
medicine, or medical supplies from export controls.

Upland Cotton PIK Program: By a yea-and-nay 
vote of 188 yeas to 208 nays, Roll No. 393, the 
House rejected a motion to disagree to the Senate 
amendments to H.R. 3385, to provide equity to 
cotton producers under the payment-in-kuid pro 
gram; and ask a conference.

Po9» H8284

Subcommittee To Sit: Subcommittee on Merchant 
Marine of the Committee -on Merchant Marine and 
Fisheries received permission to sit during proceed 
ings of die House under the 5-minute rule on 
Wednesday, October 19.  

l>og» H8295

Amendments Ordered Printed: Amendments or 
dered printed pursuant to die rule appear on page 
HS305.
Quorum Calls  Votes: One quorum call, three 
yea-and-nay votes, and three recorded votes devel 
oped during the proceedings of the House today 
and appear on pages H8247, H8258, H8278, H8279, 
H8280, H82S2, H8295.
Adjournment: Met at noon and adjourned at 7:12 
p.m. . ^

Committee Meetings
PAYMENT-IN-KIND PROGRAM; 
AGRICULTURAL EXPORTS AND TRADE
Committee on Agriculture: Instructed die Chairman to 
request a "conference on H.R. 3385, to provide 
equity to cotton producers under the payment-in- 
kind program.

The Committee also held a hearing to review ag 
ricultural exports and- trade. Tesumony was heard 
from Representatives Evans of Iowa, and Smith of 
Nebraska; John R. Block, Secretary of Agriculture; 
William E. Brock, U.S. Trade Representative; other 
departmental, and public witnesses.

TREASURY, POSTAL SERVICE, GENERAL 
GOVERNMENT APPROPRIATIONS
Committee on Appropriations: Ordered reported the 
Treasury, Postal Service, General Government ap 
propriations bill for fiscal year 1984.

BRIEFINGS
Committee on Armed Services: Met in executive session 
to receive an intelligence briefing. The Committee 
was briefed by representatives of the Defense Intel 
ligence Agency

The Committee met in executive session to re 
ceive a Soviet-U.S. industrial vulnerabilities briefing. 
The Committee was briefed by the following Senior 
Intelligence Officers of the Defense Intelligence 
Agency: Ronald J. Wahala; Samuel W. Crawford, 
Mauro A. Biondo; and Edward E. Quam; and Rich 
ard E. Donnelly, Director, Industrial Resources, 
Office of the Deputy Under Secretary (Acquisition 
Management), Office of the Under Secretary for 
Research and Engineering, Department of Defense.

The Committee also met in executive session to 
receive a production cost review briefing. The Com 
mittee was briefed by a member of the staff of the 
Committee. '

Committee recessed subject to call.

GOLD MEDAL TO DANNY THOMAS
Committee on Banking, Finance and Urban Affairs: Sub 
committee on Consumer Affairs and Coinage ap 
proved for full Committee action as amended HJ. 
Res. 93, to provide for the awarding of a special 
gold medal to Danny Thomas in recognition of his 
humanitarian efforts and outstanding work as an 
American,

Prior to this action, the Subcommittee held a 
hearing on this resolution. Testimony was heard 
from Representative Rahall; and a public witness.

- FEDERAL RESERVE SYSTEM"LEGISLATION
Committee on Banking, Finance and Urban Affairs: Sub 
committee" on Domesuc Monetary Policy held a 
hearing on the following bills: H.R. 3868, Class D 

' Directors Act of 1983; H.R. 3869, Federal Reserve
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cause of that dedication he suffered 
an untimely -death, a loss which has 
.deprived his family, the Congress, and 
tlie entire Jfation of an able and con 
scientious public servant.

This gold medal will surely aot re 
place turn in the hearts of his family. 
But in some small way It conveys to 
his loved ones and the entire Nation 
the high regard and respect in which 
lie was held byjiis colleagues. To his 
family "goes my continued profound 
sympathy.*
  Mr. OILMAN. Mr. Speaker. I rise in 
support of this measure, which would 
allow for the sinking of a gold 
memory to honor our late colleague, 
the gentleman from California, Leo 
Ryan. Congressman Ryan served his 
constitutents and his country for 
three terms, but was tragically struck 
down in Jonestown, Guyana, while in 
vestigating abuses of constituents. It is 
important that we recall that tragic 

" event and Congressman Ryan's dedica 
tion Without such a commemoration, 
the passage of time wall cause this 
tragedy to fade from our memory.

It .has already been some 5. years 
since our distinguished colleague. Con 
gressman Ryan, was assassinated by 
members of the People's Temple in 
Jonestown, "Guyanar H.R. 3348 would 
present Congressman Ryan's family 
with a gold medal honoring him, and 
also authorizes the sinking of bronze 
medals which would be sold to the 
public. This measure, which I have oo- 
sponsored is but a small testament to a. 
man who risked and sacrificed his own 
life for the sake of his constituents. 
While we cannot bring Leo Ryan toatat, 
we can honor his good works In this 
fashion, which is,truly fitting. Accord 
ingly, I urge my .colleagues to join in 
the passage of this bill «  .

Mr. ANNTJNZ1O. Mr Speaker, I 
have no further requests for irme.

The SPEAKER pro tempore. The 
question is on the motion offered toy 
the gentleman from Illinois (Mr An- 
NTJNZIO) that the House suspend the 
rules and pass the bill, H R 3348, as 
amended

The question was taken, and (two- 
thirds havmg voted in favor thereof) 
the rules were suspended and the bill, 
as amended was passed

A motion to reconsider was laid on 
the table - .

GENERAL LEAVE
Mr. ANNSJMZIO Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed.

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois0

There was no objection.

VIETNAM VETERANS NATIONAL
MEDAL ACT

The SPEAKER pro tempore. Pursu 
ant to the provisions of clause 5, rule

I, the unfinished touslness is th« <jues-
tion of suspending the rules arrd pass 
ing the bill H.R. 1870. on -wlUch fur 
ther proceedings were postponed on
Monday, October 17. 1983. 

The Clerk read the tltJe of Hie tffl.
The SPEAKER pro tempore. The

question Is on the motion offered by
the gentleman from Illinois (Mr. AN-
NTJNZIO) that the House .suspend tie
rules and pass the JbiU. H.R. 1870. fin
which the yeas and nays are ordered.

The vote was taken by electronic
device, and, there wene  yeas 410, not
voting 23, as  follows:

' iBoinjo. 3E8J
""YEAS  410*rfl*a *

Ackermm OascMt 1Hanseii<TJT>
Addabbo Canto K&rloui
Akaka &uiu Han^son
Aibosta dela-Garza Haorext
Alexander Oellums jHaseher

. Andersoa Derrick H*4>es
Andrews (NO DeWine Hfilner
Andrews (TX) DIcKlnson Heftel ~
Annonzlo Dicks Hertet
Anthony Dlngell HUer
Applegate Dixon Halt .
Archer Donnelly Hapfcins
AuCoin Docgan Harlon
Badriam Do%dy Ho^&rd
Barnard Downcy Sow
J3ames Dreier JIublaard
Banlett - Duncan .Hudslby
Bateman Ourbm ihipbes
Bates Dwyw Hunter
Bedell £>rmUy Sutto
Beilenson Oyson Hyde
Bennett Eanly Jacob*
Bereuter   EeHart Jeffords
Bennan Edgar Jenklu
Bethune ~ Edwards (AU Johnson
Bevlll "Edwards <C A) Jones CNO
Blllrakls Ed«ards(OK) Jones (OK)
BUley Emerson 3on*s (TSTJ
Eoehlert Eoeksh Kaptur
Boees Erdraich Kailoh
Boland Erlenbem Kostenmeier
Boner £vans (IA) ICAzen
Bonior   £vaos (IL) Kemp

  Bonker Fascell Kennelly
Borskl Fazto ' Kildee

'"Boucher Fetghan Kmemeas
Boxer Perraro " Kogovwk
Britt Fledler Kolter
Brooks Fields Kostmayer
Broorofield Fish Kranaer 
Brown (CA) Fllppo LaFalce 
Brown (CO) . * Flono .Lagojnarsino
Bro>hiU Foitlietta Lant«6
Bryant   Poley Latta 
Burton (CA) Ford (TN) 1/each 
Burton (IJI) Forsyche Leaih 
Byron Fowler "Lehman (CA) 
Campbatl Frank ELehman (FL)
Carney Franklin Iceland
Carper Frerael Lent
Carr Frost Lei m
Chandler Fuqua lyn-me 
Chappie Garcia &e\ it&s 
Cheney Oajdos liews-tCAi)
Clarke Gejdenson Xevus (jfX)
Clay Gekas LipinskJ
Xllmger Xjephardt Lii ingsi^n 
Coats Gibbons' Llo^d
Coelho Glim an &oe£Cler
 Coleman (MCo Gingrlch Long (LA)
Coleman (TX) Ghckman Long (MD)
Collins Gonzalez Lon 
Conable Gore Lower} <CA)
Conte " Gradison Lowry (WA)
Con>er3 Gramm Lujan 
Cooper Gray Luken 
Corcoran Green Luncreo
'Coughlm Gregg Mack
Courier Guartni MacKa>
Coyne Gunderson Madigan
 Craig Hall (IN) Markej 
 Crane. Daniel Hall (OH) Manuott 
Crane Philip Hall Sam "Martra (IL) 
Crockett Hamilton Martin (NO
D Amours Hammenchmidt Martin (NY) 
Daniel - Hance Marunez
Dannemeyer Hansen'IO) Matsui

Mazzoll Porter ' Sprstt 
MoCain Trice St tSemam
McCaadless PuiseW Staaeeis
McCloskey Quillen -StaQeeta«4
McCaUum R-aiiall Stack 
McCurdy Rangel Staatolm 
McOade Ratchford StoluK
McE»en fiay Btranon
McGrath Regula Studds ^ ~
Mofiutii Rdd Stump 
McKernan RicHardsoa Sundqutat
MbKlnney R<dge SwJft
McNuity RtoaWo Syoar
Mica flitter fjA\am 
Mlchcl "Roberts Timlff
MlkulsM Robinson Tauzin
Miller (OHr Rodino Thomas'iCAJ
Mlneta Roe Thomas<GA) 
Mlmsh Roemer Torres
MjUtaell - Eogors Xoruceili
MoaMey ~ Base rowns
MoUoari R«stenke«sU Tcaxjer
MoJlohajB ^ Rolh ildaU
Montgomery Koukema ValenUne
Moody «o»1and Vander Jagt
Moore Roybal - Vandergrrfl
Msorhead Rudd Venw -
Morrlson (CT) -Bnaoe ViBlbmor

-Moruaoi'DVAi 'Saw V-ucoooi-iob
Mrazek Sa\aoe Walgnen -
Munha Sauy«r Walter
Myers Schaeler Watklns
Matcher Scheuer Wajfman
Neal Sehneider Weaver
Nelson Schroeder Weber _
Nlchoto SohuUe W.ciss
NleU«i Schumer Wheat
Nowak SetbenHns WhlMhura
O'Bmen Sensenbrennfir WJutley
Dakar Shannon Whuiateer
Oberstar Sharp Wtuttea
Obey Sha» wmiams<MT)
Olin Shelby wriliamstOH)
Ortiz Shum»ay WJlson
Ocunger Shuaer Wiim
O*ens aikarakl Wirtb
Oxley Simon Wise
Packard SisUky Vtvll
Ranetta ' Skaen Woipe
Parris Skelton Wortiey
Pashayan Slattery Wriglrt
Patman Smith <Iii Wyden
Patlerson 2mith.(AU& Tates
Paul Smith (NJ) -Yatroa
Pease Smrufc Oenny VounctfFlL)
Penny Smith Eobert Younj.iaiOi
Pepper Soo-ie Zabloclu
Perkins Snjder Zschau
Petrl ^   Salomon

NOT VOTING-23
Aspin - Ha»kins Pritohapd 
Biaggl Hbihtoaer Slljanuer 
Bosco Hillu Smnii ifi.i
Breaux Ireland Solarz
Chappell Lundine TatJor 
Ford (MI) Marlenee W>He 
Goodlmg - Miller (CA) Young tRKl 
Hall Ralph Murprri

D 1330
So (two-thirds having voted in lai'or

thereof) the rules were suspended and 
the bill was passed.

The result of the vote was an 
nounced as above recorded.

A motion to reconsider was raid on
the table.

PERSONAL EXPLANATION
Mr. TAYLOR Mr. Speaker, on roll-

call No. 388 today, the bells did not 
ring in my office and I missed the
vote Had I been present. I would lia-\ e
voted 'yea."

EXPORT ADMINISTRATION 
AMENDMENTS ACT OP 1983

The SPEAKER pro tempore *(Mr
HAYES) Pursuant to House Resolution
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297 and rule XXIII, the Chair declares 
the House in the Committee of the 
Whole House on the State of the 
Union for the further consideration of 
the bill. H.R. 3231.

IN THE COMMITTEE OP THE WHOLS
Accordingly, the House resolved 

itself into the. Committee of the 
Whole House on the State of the 
Union for the further consideration of 
the bill (H.R. 3231) to amend the au 
thorities contained In the Export Ad 
ministration Act of 1979. and for other 
purposes, with Mr. SEIBERLING in the 
chair.

The Clerk read the title of the bill.
The CHAIRMAN. Wnen the Com 

mittee of the Whole rose on Friday, 
September 30, 1983, title I was open 
for amendment at any point.

Are there any further amendments 
to title I'

AMENDMENT OHTHED Bf MR ROTH
Mr. ROTH. Mr. Chairman, I off er.an 

amendment.
The Clerk read as follows:
Amendment offered by Mr. ROTH Page 

10. strike out lines 1 through 13 and insert 
in lieu thereof the following:

<b) Section 5(b) of the Act (50 U S C. App 
2404<b» Is amended—

(1) by inserting "<D" Immediately 
before the first sentence: and

(2) by adding at the end thereof the fol 
lowing- >

"(2) No authority or permission to export 
may be required under this section for the 
export to countries other than controlled 
countries of any good or technology which 
Is at such a level of performance character 
istics that the export of that good or tech 
nology, under the agreement of the group 
known as the Coordinating Committee, re 
quires only notification of participating gov 
ernments of the Committee, as such levels 
of performance characteristics are set forth 
in regulations of the Secretary The Secre 
tary shall require any person exporting any 
such good or technology to such countries 
to notify the Department of Commerce of 
those exports For purposes of this para 
graph, the term 'controlled country' means 
a country to which exports are controlled 
under this section on the basis of the deter 
minations made In accordance with para- 

  graph (!) of this subsection."
(c) Section 5(e) of the Act Is amended by 

adding at the end thereof the following- -
"(5) Notwithstanding any provision of sec 

tion 10 of this Act. the Secretary shall, upon 
the request of an applicant for an export li 
cense to export goods or technology subject 
to export controls under this section to a 
country the government of which partici 
pates In the group known as the Coordinat 
ing Committee, issue or deny the export li 
cense within JO days after the license appli 
cation is submitted to the Secretary "

Page 13. Insert the following after line 16'
'(6) Agreement to coordinate the systems 

of export control documents used by the 
participating governments in order to verfiy 
effectively the movement of goods or tech 
nology subject to controls by the Committee 
from the country of one such government to 
the territory of the country of any other 
such government or to any other country

Page 13 line 15 strike out "(6)" and insert 
m lieu thereof "(7)^.

Mr ROTH (during the reading). Mr 
Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD

The CHAIRMAN Is there objection 
to the request of the gentleman from 
Wisconsin?

There was no objection.
Mr ROTH. I thank the Chairman.
Basically, the entire act here re 

volves around a real conundrum. That 
Is this. How do we free up trade to 
make It as easy as possible for our 
businesses and industries to conduct 
commerce abroad and at the same 
time, how do we protect our technol 
ogy which is crucial to our national se 
curity?

In the 1979 act, a decision was made 
to continue with validated licensing. 
This has raised the hackles of Ameri 
can business.

D 1340
Now in order to placate this hue and 

cry, the bill before us would totally 
nullify the validated license require 
ment.

Mr. Chairman, this is the nub of the 
problem right here. This is the heart 
of this act, and I think it is very im 
portant for a!2 the 435 Members to tie 
aware of what this amendment is 
going to do and how it is going to 
affect the bill.

In all the studies that I have re*ad, 
nowhere does anyone suggest eliminat 
ing totally validated licenses. But that 
is exactly what we are doing here. The 
bill and amendment before us go to 
both extremes, total- licensing or com 
plete elimination of licensing.

My amendment, would do this: It 
would save the highest part of the 
pyramid, the highest technology for 
validated licenses. But for all other li 
censing, the low technology, we would 
eliminate validated licenses.

The bill that now stands before us 
would eliminate about 25,000 licenses. 
But my amendment eliminates about 
30,000 licenses. It eliminates all-licens 
ing on low technology to non-Commu 
nist countries I think that business 
should be able to live with this com 
promise I think it is a fair compro 
mise and it allows us in this Chamber 
to agree with business, but yet abide 
by our duty to protect our national se 
curity

The amendment still requires vali 
dated licensing for the highest level 
technology. I think that we have to 
represent in this bill a reduction in li 
censes, but understandably, business 
will wish a "laissez faire" approach to 
exports and high technology I must 
underline again that we, also in^thls 
Chamber, have an obligation to "pro 
tect our national security and the only 
way we can control our high technol 
ogy is with the backbone of the con-, 
ttols *nd that is the validated licenses. 
If we do away with validated licensing, 
we do away with all controls. And I do 
not think that we, in this Chamber, 
are in a position to, nor do we want to 
do that.

Business is going to say, "Look, we 
are making some sacrifices with these 
validated licenses." And that is true, 
but we are asking many, many, many

Americans to make some tremendous 
sacrifices throughout the world, 
whether it is for national security, 
whether it is our troops In Lebanon, 
whether it is in Central America, or 
any other place in the world. And I do 
not think it is too much to ask busi 
ness to obtain a validated license (of 
our highest-level technology. Not for 
all technology, but only our highest 
technology.

This particular bill is for a 2-year 
reauthorization. Rather than do away 
with all licenses.'why do we not com 
promise by doing away with licensing 
for the. lowest technology and protect 
our highest technology by maintaining 
a validated license for 2 years' Let us 
experiment with this and let us see 
how it works.

Certainly when you see what is 
going on around the world where the 
KGB says that our research and devel 
opment is their natural resource, when 
we spend billions of dollars on re 
search and development and the Sovi 
ets come over and either pilfer it or 
steal it or divert it, certainly we, in 
this Chamber, who spend our taxpay-' 
ers' money on research and develop- 

' ment, have an obligation to control 
this.

The CHAIRMAN pro tempore (Mr. 
GLICKMAN). The time of the gentle 
man from Wisconsin (Mr. ROTH) has 
expired.

(By unanimous consent, Mr. ROTH 
was allowed to proceed for 30 addition 
al seconds.)

Mr. ROTH. Certainly when we 
spend billions and billions of taxpay 
ers' dollars for research and develop 
ment, do we not owe it to our taxpay 
ers to protect this highest technology' 
I do not think it is too much to ask 
and so I hope that the Members *U1 
go along with this amendment.

Mr. Chairman, I rise to offer an 
amendment to section I06(b) which 
eliminates the requirement to obtain 
validated licenses for shipments to 
Cocom countries.

Section 106(b) eliminates export li 
censing to Cocom countries. It is based 
on the premise that our NATO Allies 
and Japan have a strong enforcement 
procedure that keeps militarily critical 
technology from the Soviet Union. It 
is based on a fallacy. For all the good 
intentions of my colleague from Wash 
ington, Mr. BONKER, in drafting this 
bill, he has fallen unintentionally I am 
sure, into a situation that will truly 
endanger the security of the United 
States of America, with this section 
106(b> the elimination of export li 
censing to Cocom countries."

Even under the present licensing 
system, the flow of advanced technol 
ogy to the Soviets is a hemorrhage. 
Let me cite some examples.

First, just last month, the diversion 
of a $600,000 U.S. computer to Hunga 
ry via a Cocom country Belgium.

Second, the recent admission by 
Japan's Foreign Minister that Japa-
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nese high technology has contributed 
to the massiye Soviet buildup.

Third, the report of West Germany's 
own intelligence agency that Soviets 
and Eastern Europe have embarked oa 
a massive campaign to subvert Cocom 
to acquire advanced goods.and tech 
nology.

If »e eliminate licensing to Cooom  
logic dictates Cocom will do likewise.

And the list goes on and on. During 
the debate in subcommittee, full com 
mittee, and the House on the export 
Administration Act, we have focused 
on limiting the President's authority. 
Under this section of the act, we can 
lay that argument aside. In its place, 
we must debate something that tran 
scends nominal concerns over Presi 
dential authority. We must deliberate 
whether or not we are prepared to 
weaken our own national defense. 
This, my colleagues, is serious busi 
ness -

I do not believe we can afford to 
embark upon a path that will cripple 
an already weak multilateral system of 
export regulations. To do so would 
jeopardize our tenuous lead over 
Soviet military technology. The elimi 
nation of export licensing to Cocom 
countries would be an open invitation 
for the Soviets to acquire American 
technology for their military machine.

Today, I am offering an -alternative 
to this icy scenario. Instead of elimi 
nating all export licensing to Cocom 
countries, my amendment requires ex 
porting licensing for the highest level 
of technology. But it elimnaates con 
trols to non-Communist countries on 
low technology items which every 
other Oocom country ships to the So 
viets. Cnamended, the bill eliminates 
about 25,000 licenses. My amendajeat 
cumulates more than 30.000 export li 
censes But my amendment would pro 
tect our highest and most valuable 
technology. This bill does not do that

Simply put, my amendment in 
creases the flexibility of the business 
community to export without han 
dling the Soviet Union critical military 
technology oh a silver platter. It does 
not take an expert in international 
trade to understand that balance as 
needed between promoting exports, 
and the duty of this hody, to preserve 
our national defense

Section L06(b), as it now stands, does 
not strike this important balance It 
cripples our ability to keep technology 
from the Soviets that may be used 
against us

My amendment does strike this "bal 
ance It serves as a compromise be 
tween the extremes of no licensing, 
and no control and the present cum 
bersome system of_ licensing most 
everthmg. This compromise is struck 
by eliminating licensing on the multi 
tude of lower technology items on firm 
ground rather than taking a "great 
strike into quiefksand by eliminating 
all export licenses to Cocom countries. 
This House bill is for a 2-year reauth- 
onzauon. If we can make Cocom 
work or find an effective substitute

for licensing we have 2 years to devel 
op an alternative.

It is argued that most export li 
censes to Cocom are routinely ap 
proved. That is no longer the case. 
They are being subject to greater scru 
tiny and more licenses are being 
denied for fully justifiable reasons.

In this debate, I keep referring to a. 
set of objective criteria with which to 
judge amendments to the Export Ad 
ministration Act Tiese are: Reducing 
the scope of controls, Improving en 
forcement, and simplifying the licens 
ing process. My amendment meets 
these criteria and does ttoese three 
tilings

First, it reduces controls by requir 
ing export licenses far shipments of 
high technology goods, but eliminates 
the licensing requirement for low tecn- 
nology goods. Second, it gives «very 
exporter shipping to a Cocom country 
the right to have an export license ap 
plication fully reviewed within 30 
days If he does not uet this answer, he 
can ship his goods

Mr Chairman, within ithe multilat 
eral group known as Coeom, all 
member states apply different levels 
of export controls to h5gh and low 
technology items. All Cocom govern 
ments have agreed to a specific level 
wf technology sophistication which <Ji- 
rades high from low technology prod- 
acts

Within Cocom, participating govern 
ments can ship low technology items 
to the Soriet SJnioti or any other Com 
munist -country without restriction. 
Oocom only requires that eovemmentfi 
notify Cocom of shipment, and that 
Requirement is taken lightly by many 
governments.

On the other hand, tihe United 
States requires licensing of these low 
technology items *o the Soviets as 
well as to the rest of the -world. We 
stand alone. Mr. Chairman, if Cocom 
countries can ship these low technol 
ogy items to the Soviets, we should be 
able to sell ttieoi to Soutlh Korea, 
Israel, Taiwan, Mexico, Egypt, or any 
other non-Communist country free 
from validated licensing.

As the bill now stands, it would elim 
inate aU export licensing for both high 
and iow technology -exports to Cocom 
ojsuEtnes My amendment eliminates 
contmois on low bechnoJogy items, but 
retains licensing for the top of the 
technology pyramid. Unamended, tive 
bill eliminates about 25,040 licenses. 
My .aiaendmemt eliminates more than 
30,000 licenses. Simply put, my amend 
ment eliminates controls on iow tech 
nology, winch was tne primary recom 
mendation of the GAO's major study 
on export licensing, the study fre 
quently cited by the gentleman from 
Washington, Mr. BONKER.

This amendment meets ihe criteria 
of reducing controls and enhancing en 
forcement. For the first time in marry 
years, our enforcement authorities will 
have the opportunity to focus their 
best -efforts on the most advanced and 
critical technologies

Mr. Chairman, the' amendment 
would require notification to the Com 
merce Department for exports of low 
technology.

Second, the amendment gives every 
exporter shipping to a Cocom country 
the right to request a, 30-day final 
review of an export license applica 
tion By reducing the number of li 
censes, there Is no reason why UHS 
deadline can not be met by the Com 
merce Department If the Department 
failed to meet this 'requirement, the 
exporter -would have the right to ship 
his goods. A businessman has the right 
to expect a timely decision from his 
government.

Mr. Chairman, this amendment is a 
balanced approach which satisfies our 
need to export and the need to protect 
national security. It meets the tfbj.ec- 
tive criteria for amending the Export 
Administration Act. It sets the stage 
for a revaluation ol export licensing 
by offering a substitute control, some- 
thing which the GAO also recom- 

~ mended. Finally, St brings together our 
interest in beefing up export controls 
with the European and Japanese 
desire of reducing the scope of con 
trols.

I urge adoption of this amendment.
The CHAIRMAN pro tempore The 

time of the gentleman from Wisconsin 
(Mr. BOTH) has again expired.

<At the request of Mr. HUTTO and toy 
unanimous consent, Mr. fioiH was al 
lowed to proceed for 2 additional min 
utes.)

Mr. HUTTO. Mr. Chairman, will the 
gentleman yield'

Mr. ROTH. I yield to fee gentleman 
from Florida. "

Mr. HUTTO. I thank the gentleman 
for yielding
-I understand what the senUemao is 
trying to do and certainly <we all join 
the gentleman in trying to speak to 
the issue of the hemorrha-ging-cf tech 
nology to our adversaries in the Soviet 
Union and other nations However. it 
is my understanding^aad I have 
checked with several sources, injeted- 
tog the Congressional Research Serv 
ice, the Commerce Department, and 
Defense and -so on that the gentle 
man is really not doing <wrth ttiis 
amendment what ttie gentleman 
thinks he is doing, because the gentle 
man is saying that, "No.^e don't have 
to license so-ealled k>w~teo!inolo.gi'," 
but I have been made to understand 
that some of this low tochnotog-y is 
\«ery sensitive technology. And certain 
ly something that we would not -want 
to get mto the hands of those who are 
opposed to Ms.

Mr. ROTH. If I may reclaim soy 
tame, tfeat is an argument that is made 
and yes, there might be some technol 
ogy that -we -want to protect But -what 
is the alternative' If we do not hare 
validated licenses, if we are going to  o 
something about decreasing the li 
censes that are required, I Chink tne 
best thing to do is to «ltmmate validat-
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ed licensing on the lower technology, 
but keep it for the higher technology.

I know what the gentleman is saying 
because there Is a great deal of misin 
formation about this amendment. I 
see these "Dear Colleagues" flying 
around Capitol Hill here and nothing 
could be further from the truth than 
what some of these. Members are 
saying. Either they are misleading or 
they do not understand the legislation 
before us.

For example, we hear that this par 
ticular amendment, that low technol 
ogy products are so sweeping, that it 
risks allowing the Soviet bloc to ac 
quire sensitive Items. But the bill 
before us does away with all licensing, 
for low and high technology.

So the Members who are arguing 
against this particular amendment 
either are misleading' or they do not 
understand the facts.

The CHAIRMAN pro tempore. The 
time of the gentleman from Wisconsin 
(Mr ROTH) has again expired.

(At the request of Mr. HUTTO and by 
unanimous consent. Mr. ROTH was al 
lowed to proceed for 2 additional min 
utes.) __

Mr. HUTTO. If the gentleman 
would yield further, the agencies that 
I have mentioned and the Congres 
sional Research Service say that to 
open up our low technology to be 
traded without license to other coun 
tries could include some very sensitive 
materials. I understand what the "gen 
tleman is trying to do, and I certainly 
appreciate that. We do need to guard 
certain technologies. But to say that 
we are not going to license low tech 
nology, but we will high technology, is 
an untenable situation, I think.

Mr. ROTH. I appreciate what the 
gentleman is saying because I know 
the gentleman is very aware of these 
Issues and very concerned about them. 
But I have not seen the information 
the gentleman is citing

But in all the information and all 
the studies I have seen, not a single 
one claims that we should do away 
with our validated licensing. Some of 
them say yes, we should probably do 
away with licensing low technology, 
but no study that I have read has ever 
said that we should do away with all 
of our validated licensing. If the gen 
tleman has information I would be 
happy to look at it.
. Mr. ZSCHAU. Mr. Chairman, will 
the gentleman yield'

Mr. ROTH. I yield to the gentleman, 
from California.

Mr. 2SCHAU. I thank the gentle 
man for yielding.

I want to commend the gentleman 
for his amendment. I may not find 
myself supporting it, but I think it is 
going in the right direction, trying to 
streamline procedures and eliminate 
needless licensing.

I would like to ask the gentleman if 
he could answer some questions for 
me The gentleman mentions that the 
amendment would eliminate the li 
censing to non-Communist countries.

What countries are those0 Is there a 
list of countries or perhaps the coun 
tries that would not be excluded that 
the gentleman could provide to me'

Mr. ROTH. Yes, generally what we 
consider are classified as free world 
countries. In the Commerce Depart 
ment, the gentleman realizes that we 
have different categories of countries. 
And it would be to those non-Commu 
nist countries.

The CHAIRMAN pro tempore. The 
time of the gentleman from Wisconsin 
(Mr. ROTH) has expired.

(At the request of Mr. ZSCHAU and 
by unanimous consent, Mr. ROTH was 
allowed to proceed for 3 additional 
minutes.)

Mr. ZSCHATT. Would South Africa 
be one of the countries?

Mr. ROTH. For low technology, but 
a< the present time, of course. South 
Africa is trading with many of our 
Cocom partners and getting all kinds 
of low technology from our Cocom 
partners.

Mr. ZSCHAU. If the gentleman 
would yield further, would Nicaragua 
be a country that would fall into this 
category? ,

Mr. ROTH. I do not know what cate 
gory Nicaragua is in. I would have to 
take a look and see what group catego 
ry they are in.
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I could check, and I will be happy to 

give the gentleman an answer.
Mr. ZSCHAU. If the gentleman will 

yield further, would Libya and Syria' 
be on the list of countries tor which a 
validated license on low technology 
products would no longer be required?

Mr. ROTH. No; they would not. But 
to answer the gentleman's question 
further, we do not want to raise a lot 
of red herrings by taking key countries 
that are not very popular on this floor 
to destroy this amendment I think we 
want to take a look at the merits of 
the amendment.

Mr. ZSCHAU. The reason why I am 
asking these questions is not to judge 
the amendment but rather to clarify 
the amendment, specifying which 
countries would no longer have vali 
dated licenses required and which 
countries would, so we can properly 
evaluate the gentleman's amendment.

Mr. ROTH. Well, look at it this way: 
We had many hearings. We had three 
dozen hearings on this particular legis 
lation, and business came to us and 
said, "We do not want validated li 
censes. Period." So the bill that is 
before us not only would eliminate 
validated licenses for the countries the 
gentleman mentioned, it would not 
have validated licenses for any coun 
tries in Cocom"

The point I want to make is that we 
want to strike a balance. The amend 
ment strikes a balance. This legisla 
tion is for a 2-year reauthonzation. 
And rather than say we are going to 
go from one extreme to the other, we 
should draw a middle line so that we 
can protect our highest technology

but yet have as little paperwork 
burden as possible.

Mr ZSCHAU. If the gentleman will 
yield further, I would like to ask the 
question that would help me clarify 
what constitutes high technology 
versus low technology.

Is there a definition that the gentle 
man can give that would enable us to 
know which items would continue to 
.be licensable versus those for which 
the licenses would no longer be re 
quired?

Mr. ROTH. Sure? I think we can do 
that-In the Commerce Department we 
have a commodity control list, and we 
already have the AEN's, which deter 
mine what is high and low technology. 
So that has already been done for us.

Mr. ZSCHAU. Is the gentleman 
saying that all items below the AEN 
level on the Cocom list would no 
longer require validated licenses?

Mr. ROTH. That is right.
The CHAIRMAN pro tempore (Mr 

GUCKMAN). The time of the gentle 
man from Wisconsin (Mr. ROTH) has 
expired.

(On request of Mr. ZSCHAU and by 
unanimous consent, Mr. ROTH was al- 
lowe~a to proceed for 2 additional min 
utes.)

Mr. ROTH. To answer the gentle 
man's question, below the AEN's. you 
would not require a_yalidated license. 
You would only req'uire notification. 
Above the AENs, you would require a 
validated license.

Mr. ZSCHAU If the gentleman will 
yield further, in the category below 
the AEN, are there products like com 
puters or oscilloscopes or items like 
that'

Mr. ROTH. Yes. In the category in 
the low technology there are items 
like that.

But how are you going to~ structure 
an amendment that is going to be a 
compromise, that is going ta be work 
able, if you do not have some give and 
take'

Otherwise, what the gentleman is ar 
guing for is to go back to requiring a 
validated license for everything, and I 
am sure the gentleman would not be 
in favor of that, would he' Would the 
gentleman be in favor of that?

Mr. ZSCHAU. I will make my posi 
tion on the amendment known after I 
understand it better. I am trying to de 
termine what countries and what 
products will no longer require li 
censes.

Mr. ROTH. Well, if I can reclaim my 
time, I think the gentleman knows 
what this amendment will do I do not 
mind if Members come forward with 
good-strong arguments, because in this 
world nothing is perfect, we all have 
different viewpoints. But we do not 
want to nitplck the amendment to 
death This is a good amendment. It is 
an amendment that will protect our 
national security and it is an amend 
ment that business can live with.

We are going to go one of'three 
ways Either we are going to complete-
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ly nullify validated licenses, or you .are 
going to keep a validated license for 
everything, or you are going to come 
to some middle ground. And I think 
this middle ground is very important. 
This is an amendment that, again, will 
strike that balance.

Mr. ZSCHAU. If the gentleman snll 
yield for one final question, I havje 
heard that the products that are 
either above or below the AEN level is 
classified information Is that correct?

Mr. ROTH. No.
Mr. ZSCHAU. Is it-possible for ex 

porters to know which products are in 
the category that would no longer re 
quire licenses'

Mr. ROTH. Yes; it is possible for ex 
porters to know, because the CCL list 
is public, this is public knowledge, and 
they would have that information, yes.

Mr. ZSCHAU, I thank the gentle 
man

Mr. BONKER Mr Chairman, I rise 
in opposition to the amendment.

Mr Chairman, I oppose the amend 
ment very reluctantly because the 
ranking minority member of the sub 
committee and I have struggled to 
gether with this issue to determine in 
what way we can lift some of the 
present controls and expedite licensing 
procedures and at the same time try tc 
maintain our national security inter 
ests So the gentleman certainly is ad 
dressing one of the key issues m the 
Export Administration Act.
-The amendment contains two provi 
sions, one of which would strike the 
section in the bill which is a funda 
mental reform, and that is to remove 
the President's authority through the 
Secretary of Commerce to require li 
censes for shipments from U.S. compa 
nies to Cocom countries.

The GAO has -informed tis that in 
the past we have been processing 
about 25,000 licenses a year to Cocom 
countries, and in the past 3 years, 
which is the period covered by the 
report, over 75jOOO licenses were 
issued, yet only 6 were denied.

So this has to be seen as a funda 
mental re/arm m the iegislation, and I 
am iiopefui that the Committee will 
reject the amendment winch, us effect, 
strikes the provision on decontrol for 
shipments to Cocom countries.

Tbe second prowsioa, to which <Qie 
gentleman from California, has  ad 
dressed himself t>y way of a senes of 
questions to the gentlemen from Wis- 
consdn, was not submitted to the sub 
committee, nor did we have an oppor 
tunity in full committee to take it up. 
I thmk it is worthy of our considera 
tion, out there are .simply too many 
questions associated with the funda 
mental reform, if that is what it is to 
be called, of identifying a new catego 
ry of technology for decontrol to more 
than just Cocom countries but to "ail 
countries.

I think the compelling argument in 
favor of the existing language is that
 we attempt to decontrol on certain 
shipments to our allies The language 
gues the Secretary authority if he

needs it to require licenses in those in 
stances where he believes that the end 
Tiser is going to reexport or in some 
way divert shipments to adversary 
countries. I think that is-an important 
provision In our language that is lack 
ing in the gentleman's amendment.

Also, we know that through Cocom 
we can effectively check the reexport 
oi goods or technology because they 
are~maintaining cooperatively with the 
United States their own list of con 
trols. So I think ultimately -we have 
more effective controls through the 
present language dn the bill than <we 
would have If the gentleman's amend 
ment is adopted, and that in effect 
would allow for a certain level of tech 
nology to be exported to all countries. 
As the gentleman from California has 
noted, India and Nicaragua and all 
sorts of countries would not be subject 
to licensing procedures in the future. 
But ultimately I think confusion is 
going to evolve among our exporters 
who are looking to us to clean up this 
Export Administration Act and to ex 
pedite licensing procedures.

I think we will only add confusion to 
the export policy if we try to identify
* new category of technology. And I 
would like to -ask the gentleman if he 
would elaborate upon his colloquy 
with the gentleman from California as 
to how the exporter is going to know 
what technology requires a license and
 what technology would be decon 
trolled because of this new level of 
technology that would be decon 
trolled.

The gentleman's response to the 
gentleman was that the  exporter 
would know, but insofar -as I know, 
that Information would be classified, 
at least as it is reported out of Cocom, 
so how is the exporter going to knew 
whether or not the license is reqture<S?

Mr. "ROTH. If the gentleman  will 
yield-, we have that In our commodity 
control list. We have a division be 
tween high and low technology there. 
That is available to every exporter.

The gentleman has rawed a. point 
Chat I Ubink needs some -elaboration, 
maybe. The genUemm had csentioned 
that tiiere IE evidence Wiat Cocom con 
trols the reexports. What evidence is 
there to that statement?

The CHAIRMAN pro tempore. Th« 
lime of the gentleman from Washing 
ton <Mr. BONKER) has expired

(On request of Mr. HUNTER and by 
unanimoiss consent, Mr. BONKER was 
allowed to proceed for 2 additional 
minutes.)

Mr. ROTH. If the gentleman wifl 
continue to yield, all the evidence we 
bad before these many, many commit 
tee hearings on this indicates that 
Cocom leaks like a sieve, and I read m 
the New York Times and 1 see in all of 
these news reports just recently of all 
of the diversion that is taking place 
out of Cocom.

O 1400
Mr. ROTH T. <lo not think there is 

any evidence for the fact that Cocom

polices very well; in fact, quite to the 
contrary, all the evidence points to the 
fact that there is not much diversion 
taking place.

Mr. BONKER I would just add that 
licensing from the United States to 
Cocom countries does not necessarily 
prohibit diversion. Diversion and il- 
tegal export of technology and goods 
is taking place anyway, but that is an 
other law -and another set of condi 
tions.

With respect to the licensing proce 
dures now for shipments to Cocom 
countries over that 3-year period stud- 
led toy the GAO, 75.000 licenses were 
processed and only-6 were denied So I 
think that we are trying to control too 
much, we are not being effective, and 
the result is that we- are placing this 
unwanted tmrden upon the American
 exporters.

Mr ROTH If the gentleman will 
yield further Just bnefly, I think the
 gentleman's statement points up the 
fact that we do not want to do away 
with licensing, which we are doing 
under this bill, but we want to control 
It and make it stronger and make it 
more effective and to do away with
 validated licenses is no way to do that

The gentleman also had mentioned
that this particular amendment that
 we are considering now has not been
 studied or .reviewed. Since May of 
1982, GAO has made this recommen 
dation. This is where I know much of 
this language stems from. -If we reject 
this amendment, then we have no li 
censing, no control, and what I am 
saying is, let up keep validated licens 
ing at least for our highest technol 
ogy, I trunk we owe that to this coun 
try.

Me. BONKER. I appreciate what the 
gentleman Is saying, but I maintain 
that we have more effective controls 
In the existing language.

Mr. HUNTKR. Mr. Chairman, will 
the gentleman yield?

Mr. BONKER. I yield to the gentle 
man I ram California.

Mr. HUNTER. I thank the eentlfi- 
raan for yielding. -

Mr. Chairman, I hope that every 
body realizes what is at stake io tins 
debate and in this legislation.

The CHAIRMAN pro tempore. The 
time of the gentleman from Washing 
ton (Mr. BOHKER) has expired.

(On request of Mr. HUNTER -and toy 
unanimous consent, Mr. BONKER was 
allowed to proceed for 2 additional 
minutes)

Mr. HCJNTER. If the gentleman will 
yield further, I, for one. would like to 
£ee the licensing required on all of the 
controlled Items, every item that ss on 
the Cocom list. However, I think in 
the absence of that I would certainly 
support iiie Roth amendment

I think that one thing we have to re 
alize is that licensing is a tool that this 
Nation uses to leverage third parties 
or third countries to some of these 
transactions. Let me give you an exam 
ple, one of the examples that was
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given to me by Stephen Bryen today, 
the Deputy Assistant Secretary of De 
fense.

We have ongoing negotiations and 
agreements with other countries that 
are not Cocom nations but who are, in 
fact, end users of some of these items. 
The United States can go over and say, 
"OK, we will agree to make this sale to 
Prance and they, in turn, are going to 
sell it to you. However, we want you to 
agree to control this item very closely 
and very tightly." It they do not agree 
to that, we do not issue the license. 
The license is a vehicle that we use to 
control this trade, and if we lose t.hi<? 
vehicle, if we lose this license, then we 
lose the leverage that allows us to con 
trol to sqrne degree the end use of 
these items. _

Another thing that people do not re 
alize is that the license is also a tool 
for enforcement. Let me give you an 
example.

I have a couple of pictures here of a 
millimeter wave test equipment that is 
used by the multiple-launch rocket 
system. This was interdicted going out 
of the United States for ultimate use 
in an Eastern bloc nation. It was inter 
dicted and the arrests were made on 
the basis of no license. We did not 
have to prove a conspiracy at that 
point to send this stuff to an Eastern 
bloc nation; we did not have to prove 
that they really wanted to divert it. 
All we had to prove at that time was 
that they did not, in fact, have the li 
cense. Because of that we were able to 
make the arrest.

If we eliminate the licensing require 
ment, and we talked about this at 
some length today in our meeting yrith 
the Department of Defense and with 
Commerce, we will be able to arrest 
them ultimately If we send people, if 
we tall this equipment, if we tail it 
over to France or Great Britain or 
wherever and we catch it going out of 
that country to the Soviet Union, for 
example, we will still be able to make 
the arrest if we fan prove conspiracy 
and if we can prove intent to move it 
into an Eastern bloc nation.

The CHAIRMAN. The time of the 
gentleman from Washington (Mr. 
BONKER) has again expired.

(On request of Mr. HCTNTEB and by 
unanimous consent. Mr. BONKED was 
allowed to proceed for 2 additional 
minutes.) ___

Mr. HUNTER, Mr. Chairman, will 
the gentleman continue to yield?

Mr. BONKER. I yield to the gentle 
man from California, but I would like 
an opportunity to respond.

Mr. HUNTER. I thank the gentle 
man for yielding I will finish up in 
just a second here

So the point is, Mr, Chairman, the li 
censing requirement ia a tool, it is a 
lever that we can use to control the 
end use of these products, and it Is 
also a tool that we can use for appre 
hension and interdiction of American 
technology before it leaves the United 
States.

It is very difficult to follow this 
technology aboard and catch these 
guys as they are going over the border.

I thank the gentleman for yielding, 
and I would be happy to listen, to his 
response. ___ "  

Mr. BONKER. I appreciate the gen-_ 
tleman's concern and I certainly share 
in that concern. I think he makes a 
very persuasive argument against the 
gentleman's amendment If he sup 
ports more effective controls, I think 
he will find them in the existing bill 
because we provide additional authori 
ty to the Secretary, and I shall read 
from page 10 of the bill:

. . . The Secretary may require an export 
license for the export of such goods or tech 
nology to such end users as the Secretary 
may specify by regulation.

Thus, if he has suspicion that a par 
ticular end user is diverting or reex- 
porting that technology, then he could 
require a license. Similar language is 
not available in the gentleman's 
amendment.

I do not think we ought to ignore 
the Importance of Cocom and the ef 
fective controls that'are maintained 
through that organization, as well as 
the unilateral licensing procedure in 
all member nations. We do have an ef 
fective check. The United States exer 
cises a veto at Cocom on the reexport 
of that technology or goods. And final 
ly, we have in our bill a notification 
procedure. So while the exporter does 
not have to apply for a license, they do 
have to notify the Secretary, and that 
information will be available to the 
Secretary if he wants to check a par 
ticular item that is destined for 
export.

None of these safeguards are in the 
gentleman's amendment. He throws 
the whole thing open, and he says 
that we can export any of this so- 
called low technology virtually to any 
other country in the world except 
those which are controlled. I think if 
he is for effective controls, his amend 
ment certainly does not achieve that, 
but our language in the existing bill 
does, and that is why I urge we oppose 
the gentleman's amendment.

Mr. MICA. Mr. Chairman. I move to 
strike the requisite number of words, 
and I rise in opposition to the amend 
ment.

Mr. Chairman, I would just like to 
-clarify for my colleagues in the House 
what we are talking about here today. 
We are talking about the Export Ad 
ministration Act and a provision of 
this legislation that deals with ̂ very- 
day business, day-to-day business", with 
our friends. I think they should under 
stand we are using these terms that we 
have used in committee, the Cocom 
group.

Cocom is another way of saying a 
group of our allies, a group of our 
trading partners, a group of our best 
friends, our best friends in the word.

This committee studied this issue 
and said within that group of our 
friends, we should be able to ship any 
thing we like to each other, particular 

ly since we have agreed that it cannot 
be transshipped.

What this amendment says is. in 
effect, we are going to give our friends 
a slap in the face; that we are not 
going to ship anything because certain 
items, to our friends who are working 
with us on. I might add. a voluntary 
basis throughout the world to control 
commodities, to those folks who come 
together, to join with America to con 
trol technology, we are going to say, 
"No, we do not trust you. We do not : 
trust any of this voluntary agreement. 
We are going to put some require 
ments on you," - "~

At the same time we slap our 
friends, we say to other countries that 
are not a part of the Cocom group, our 
friends, our closest allies, "We are 
going to give you anything you want 
"below a certain level. Anything you 
want In the low-technology fields can 
go to anyone."

I might say the question was raised, 
and in my opinion there is no doubt 
that an the low technology could, 
indeed, under the Roth amendment, 
go to a country like Nicaragua. Nicara 
gua is not classified, to my knowledge, 
as a pure Communist country so, 
therefore, countries throughout the 
world, that are not the close fnends of 
the United States would receive this 
great favor without any agreements on 
end use.
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And we do have agreements on end 

use in our Cocom group with our 
fnends and our allies.

So I think this: Our colleague, the 
gentleman from Wisconsin (Mr. 
ROTH), has spent numerous hours 
studying this issue. We all haye.' We 
are all looking for better ways to ad 
dress this issue, but, by and large and 
far and away, the Bonker language is 
very clear in dealing with our friends, 
the people who come together with us 
to try to control not militarily cntical 
technology items this does not apply 
to them but the day-to-day business 
transactions. And that is what we are 
trying to do here.

I might also add that the photo 
graph that was shown just a moment 
ago by one of my colleagues of a nuli- 

-tary item to an Eastern bloc country 
has nothing to do with this specific 
amendment because an item going to 
an Eastern bloc country would not in 
any way be covered under the Roth 
language, under the Bonker language.,. 
or under the current law.

Mr. HUNTER- Mr. Chairman, will 
the gentleman yield at that point?

Mr. MICA. I am happy to yield to 
my colleague, the gentleman from 
California.__

Mr. HUNTER Mr. Chairman, I ap 
preciate the gentleman's yielding. -

The point that I was making is that 
this item and it is millimeter wave 
test equipment used by the multiple 
launch rocket system was going os 
tensibly to Switzerland. From there it
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was going to be transferred to an East-~ 
em bloc country, the point being that 
we required licensing, and this compa- 
,ny knew It could not get a license. 
. Mr. MICA. Let me point this out.

Mr. HUNTER. If the gentleman 
would let me finish and If he would 
yield further, they did not attempt to 
get a license, and they were arrested 
within the United States because they 
did not have a license. In other words, 
the fact that they had no license gave 
us a Justification to arrest them.

I want to make it clear that I favor 
neither of the gentleman's positions. I 
favor having licensing requirement for 
all the Cocom list. But if we did not 
have a licensing requirement, we could 
not have arrested these exporters on 
the" basis that they had no license, we 

"would have had to follow them, tail 
them to Switzerland, and then, when 
we had enough evidence that there 
was in fact a desire to take this to 
some restricted area, to wit, the East 
ern bloc, then we could have arrested 
them. So this licensing requirement 
vehicle, licensing is a vehicle that 
allows us to apprehend and to inter 
dict technology before if leaves the 
United States.

Mr. MICA. Mr Chairman, the gen 
tleman has made much more clear 
than I could have made clear the great 
misunderstanding that so many have 
in this issue. Switzerland is not a 
member of Cocom. It would not affect 
this, and that is the problem. So many 
of my colleagues are "saying,- "Cocom? 
What Is Cocom'""
- Mr. ROTH Mr. Chairman, will the 
gentleman yield'

Mr. MICA. Let me complete my 
' statement first.

In effect, what we would do under 
the Roth amendment Is say that any 
country that is not a member of 
Cocom, any country on the face of the 
Earth, could have any technology 
below a certain level. We have never 
done that.

The CHAIRMAN. The time of the 
gentleman from Florida (Mr. MICA) 
has expired. *"

(On request of Mr. HUNTER, and by 
unanimous consent, Mr. MICA was al 
lowed to proceed for 2 additional min 
utes ) __

Mr. HUNTER. Mr. Chairman, if the 
gentleman will yield, I would ask the 
gentleman to respond to the proposi 
tion that these license requirements 
supply a justification and a mecha 
nism for us to stop and interdict the 
export of technology before it leaves 
the United States And is this not true 
The gentleman says this went to Swit 
zerland, and this is not a Cocom coun 
try and it made no difference  

Mr MICA. No; that is not correct.
Mr. HUNTER. But that point is 

this  
Mr. MICA. That was Illegal no 

matter how it went, as far as I can tell, 
from what the gentleman has said 
here. That is illegal

That is the point that most people 
do not understand Ninety percent or

so of all the Items that are leaking out 
of this country are illegal In the first 
place. They are not dealing with the 
Export Administration Act; they are 
not dealing with day to day, ordinary 
transactions; they are dealing with il 
legal acts.

Mr. HUNTER. Mr. Chairman, if the 
gentleman will yield further and If the 
gentleman will address my point. Jet 
us say It is going to Prance, and from 
there this company, which is a bogus 
company. Is going to transfer it to the 
Soviet Union, - - 
- Mr. MICA. That Is Illegal. 

' Mr. HUNTER. All right. But if a li 
cense is not required, that means that 
we are going to have to basically 
follow that piece of equipment under 
the Bonker amendment. There will be 
no requirement for a license, so there 
will be no reason or no justification, 
unless we have prior knowledge, to in 
terdict that piece of equipment before 
it leaves In other words, a license is a 
prequallfication mechanism that gives 
us the ability to interdict that technol 
ogy before it leaves our shores, and 
that Is very important.

Mr. MICA. Let me just clarify what 
the gentleman h'as said, though. 
Under the Roth amendment, every 
country on the face of the Earth 
except Communist countries would 
then get an entire category of technol 
ogy

Mr. ROTH. Mr. Chairman, will the 
gentleman yield on that point'

Mr. MICA. I will yield as soon as I 
complete here.

Mr. HUNTER. I will let the gentle 
man from Wisconsin (Mr. ROTH) fight 
for his amendment. I-favor the licens 
ing Requirement for the whole gamut 
of technologies on the Cocom list.

Mr. MICA. The second point would 
be that we did and we have gone 
through a period in this Nation where 
we had 75,000 pieces of paper sent 
through the Department of Com 
merce, and only a half dozen were 
challenged on those grounds.

What I am saying is this' In fact, I 
agree with the gentleman, there prob 
ably are more in that 75,000 that we 
need to look at. and we can have the 
ability to do that If we decontrol those 
items within our circle-of friends that 
we all agree are OK. .

The CHAIRMAN. The time of the 
gentleman from Florida (Mr. MICA) 
has again expired.

(On request of Mr. HUNTER.-and by 
unanimous consent, Mr. MICA was al 
lowed to proceed for 2 additional min 
utes.) - ___ -

Mr. HUNTER. Mr Chairman, if the 
gentleman will yield further, I would 
like to respond very briefly to what 
the gentleman has said.

The whole reason for an Export Ad 
ministration Act is to see that we do 
not release our technology to our ad 
versaries. That is the key, and it is 
beyond me why we have such a low 
budget.

The gentleman savs we do not have 
the resources to interdict smuggling

and we do not have the resources to 
expeditiously process these licenses, 

"and the answer is not to hire more 
people and not to hire people with ex- 
pejtise above that of the customs 
agents that the gentleman says basi 
cally rampage around and do not know 
what high technology is when they see 
it.

So why do we not appropriate 
enough dollars so that we can expedi 
tiously and thoroughly check these li 
censes1 and analyze these transfers 
before they are made' We are spend 
ing over $250 billion on the defense 
budget, and yet we cannot seem to 
come up above $27 million for the in 
terdiction of technology. My proposi 
tion is that we need to spend another 
$20 or $30 million. It would be dollars 
well spent. - >

I understand they are -processing 
these licenses in 21 days, now; and we 
could gef^tt down, according to the es 
timates I was given today", to about 10 
days with an extra $20 million, and we 
would not have to worry about the 
problems that the gentleman says are 
inherent in the amendment offered by 
the gentleman from Wisconsin (Mr. 
ROTH) and also in the subcommittee 
chairman's amendment.

The CHAIRMAN. The time of the 
gentleman from Florida (Mr. MICA) 
has again expired.

(By unanimous consent, Mr. MICA 
was allowed to proceed for 1 additional 
minute.)

Mr. MICA. Mr. Chairman, if I may 
respond, I think the gentleman from 
California (Mr. HUNTER) makes an ex 
cellent point. I am going to put him 
down as a cosponsor to Increase the 
budget the next time around on this 
entire appropriation.

Mr. HUNTER. I say to the gentle 
man, "You've got it."

Mr. MICA I think it is important 
But in terms of reality, we must deal 
with what we have and the funds we 
have and try to allocate those funds in 
the best way possible.

I would simply point out that the 
gentleman's figures are the most liber 
al I have ever heard on ,this issue, and 
I think the gentleman probably has a 
good idea. The President came in with 
about $5 million, this committee came 
in with $15 million, and the gentleman 
is talking about $20 million or $30 mil 
lion. I think the gentleman is right on 
the money.

But right now, facing the facts of 
our budget and the mood of this Con 
gress and how much money we have to 
deal with and how best vie spend that 
money so that American business not 
only can protect technology but have 
a fair and equal shot at this tremen 
dous world market and yet eat away at 
this deficit that has been so devastat 
ing, to work first with our allies, our 
closest friends, is commonsense as far 
as we are concerned, particularly when 
we all do it on a voluntary basis and 
when we all agree that it would be
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wrong and indeed criminal to trans 
ship any items under this bill.

So I think the gentleman makes a 
good point that we have to raise funds. 
I am kind of astounded at the size of 
the increase. I am sure the committee 
chairman would love to have 300 or 
400 Members support an increase of 
that size in this budget, but I do not 
think that is realistic right now today.

So we must work with what we have. 
I think this does indeed represent a 
very fair compromise. My colleague on 
the committee, the ranking minority 
member, has tried to address some of 
our concerns, and I just think that 
this opens up an even wider area of 
problems than what we are already 
facing.

The CHAIRMAN. The time of the 
gentleman from Florida (Mr. MICA) 
has again expired.

On request of Mr. ROTH, and by 
unanimous consent, Mr. MICA was al 
lowed to proceed for 1 additional 
minute.)

Mr. ROTH. Mr. Chairman, will the 
gentleman yield to me?

Mr. MICA. I yield to the gentleman 
from Wisconsin.

Mr. ROTH. Mr. Chairman. I think 
the gentleman realizes what is at stake 
here. The gentleman's view, as I see it, 
is to do away with the- validated li 
censes. The gentleman from California 
would keep validated licenses for ev 
erything. That is why I have intro 
duced this amendment, because that is 
what our entire committee debates 
were all about.

Mr. MICA. And the gentleman's 
view would be to do away with validat 
ed licenses.

Mr. ROTH. But the point is that we 
want to keep validated licenses for our 
highest technology, but make -it easier 
for business to trade In international 
markets by doing away with validated 
licenses for the low technology. That 
is precisely our entire point here.

We talk about Cocom policing. Jona 
than Bingham, our former chairman, 
wrote the President of the United 
States saying that "circumvention of 
US. and multilateral export controls 
has contributed more to Soviet mili 
tary capabilities than the technology 
approved for sale." And our former 
chairman also said recently that 
"Cocom seems almost designed for 
evasion."

D 1420
Now, the gentleman has read the 

papers in the last couple days.
Mr MICA. Evasion is illegal under 

the gentleman's bill or under my bni.
Mr. ROTH. Yes. but under my 

amendment, you have controls, you 
have a, validated license: but if you do 
away with this amendment, you will 
give our technology away to- the entire 
world without licenses.

If you do away with validated 11-
' censes, you lose all control, because

control is the backbone of your system
and If you do away with the license,
you have no control.

We must decide whether we still 
want to stop illegal exports before 
they leave the United States. It seems 
to me that the export licensing system 
could be greatly improved. To make 
the system, better we have to make li 
censing more effective. There are 
some concepts to keep in mind as we 
proceed.
PRIOK NOTITICATIOM OT EXPORTS IS ESSZMTIAL 

TO PRSVEHT ILLEGAL DIVERSION

The U.S. Government Issues an 
export license after all requirements 
have been satisfied; for example, preli- 
cense checks to establish the oona 
fides of consignees, the appropriate 
ness of the export for the stated end 
use, et cetera.

Licensing and prior notification 
enable the U.S. Government to hold 
up. or even stop an export before the 
export takes place. A list of standards 
applied to prelicensing checks follows 
The illustrative list was developed by 
the enforcement authorities at the 
Commerce Department.

SSCTIOM 106 DOES NOT REQUIRE PRIOR 
HOTOTCATIOH

This provision has two_serious flaws'
First, it does not allow If or prior noti 

fication far in advance of actual ship 
ment to conduct a prelicensing check; 
and

Second, it does not authorize the de 
tention of a shipment until the Gov 
ernment has thoroughly checked out 
the export transaction.

If notification were" given, allowing 
for sufficient time to conduct a preli 
censing check, the effect would result 
In licensing in all but name that is 
not the purpose of the amendment.

If the provision is adopted, and regu 
lations are not implemented to allow 
for sufficient prior notification, the 
notification contemplated in H.R. 3231 
would be an absolutely meaningless 
enforcement tool. . _

INDICATIONS or POTENTIAL ILLEGAL EXPORTS
Listed below are some of the "red flag" in 

dications >-fr«* signal possible Illegal exports 
or diversions. The listing is not exhaustive: 
it Is provided by the Department of Com 
merce. Office of Export Enforcement, as an 
aid to further public awareness and the pri 
vate sector's effort to combat fliegal expor 
tation of O.S technology.

Customer's/purchasing agent's reluctance 
to provide end-use or end-user Information.

Performance/design requirements incom 
patible with destination country resources 
or environment, or with consignee's line of 
business.

Stated end-use incompatible with the cus 
tomary or known Industrial applications for 
the equipment being purchased.

Stated end-use incompatible with consign 
ee's line of. business.

Stated end-use incompatible with the 
technical capability of the consignee or des 
tination country.

Customer willingness to pay cash for a 
large value item or order

Little or no customer business background 
information available.

Apparent lack of customer familiarity 
with the commodity's performance/design 
characteristics or uses.

Customer's/purchasing agent's declina 
tion of installation or service contracts that 
are normally accepted in similar transac 
tions.

Hi-defined delivery dates of the use of de- 
luery locations inconsistent with the type 
of commodity or established practices

Use of freight forwarders as ultimate con 
signees

Cse of intermediate consignee^) ahose lo 
cation/business is incompatible with pur 
ported end-user's nature of business or loca 
tion.

Packaging or packing requirements incon 
sistent with shipping mode «"«< or destina 
tion.

Evasive responses to questions regarding 
any of the above as well as whether equip 
ment is for domestic use, export or reexport.

The gentleman from Florida (Mr. 
MICA) referred to illegal exports: I, 
too. believe them to be a major prob 
lem. Cocom is the only multilateral   
forum to control strategic exports and 
should be strengthened. My amend 
ment establishes the basis to improve 
Cocom controls by beefing up the use 
of export control documents.

Enforcement and intelligence au 
thorities estimate that 20 to 30 per 
cent of Soviet acquisition of military 
significant technology comes from 
legal purchases and open source infor 
mation and publications.

The remainder approximately 70 
percent Is acquired by Soviet and 
East European Intelligence services. 
They have used clandestine as well as 
overt collection methods, including 
the Involvement of Western companies 
to "divert" United States and Cocom 
controlled goods and technologies.

The EAA is intended to prevent di 
version. The fact that extensive diver 
sion is taking place indicates the weak 
nesses of the current control system. 
The backbone of any control system is 
export licensing. Properly used by ex 
porting and Importing countries, 
meaning the active exchange of licens 
ing Information, the license is a major 
investigative tool to forestall delay- 
diversion of controlled items.

The CHAIRMAN. The time of the 
gentleman from California has again 
expired.

(By unanimous consent. Mr. MICA 
was allowed to proceed for 1 additional 
minute.)

Mr. ROTH. Mr. Chairman, if the 
gentleman will yield further, if you do 
away with the validated license, does 
the gentleman not see that there is no 
control? We can do as the gentleman 
from California says, give $10 million 
to the Secretary of Commerce and it is 
not going to mean anything. He just 
will not have the tools to do the job. It 
is like asking a man to build a house 
without a hammer or a saw. You have 
got to have in the system a mecha 
nism, and licenses are the mechanism. 
If we do not have that, we do not have 
anything. We will piace Western 
Europe and Japan in the same status 
as Canada.

The United States does not require 
export licenses for shipments to 
Canada.
- Defense and Intelligence agencies 
are reporting increasing diversion 
through Canada. Because of the ab 
sence of export licensing, the degree of
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diversion is difficult to document. Cer 
tain diversion cases have been identi 
fied and prosecuted, but vast amounts 
of controlled products pass over the 
United States-Canadian border with 
out any controls.

In a 1979 case, a company in Sunny- 
-vale. Calif., simply mislabled semicon 
ductor processing equipment for ship 
ment to Canada. The goods were even 
tually shipped to the Soviet Union via 
Switzerland.

In /act, Canada does not deny export 
privileges to known diverters and the 
use of prelicense and postlicense 
checks is unknown.

Then there is the argument that 
there has been very few license denials 
to our allies From this it is argued 
that we must eliminate export licens 
ing

But the fact that there have been 
few license denials to Cocom countries 
is, in part^a reflection that most U.S 
exporters comply with U.S. control 
laws because they know the United 
States has enforcement tools and pen 
alties if violators are caught.

Licensing is a deterrent In its own 
right. For many years, there was lax 
enforcement of the Export Adminis 
tration Act During the Nixon, Ford, 
and Carter years the funds devoted to 
enforcement in no way were able to 
sustain a vigorous enforcement pro 
gram. .

The growing evidence of a massive 
Soviet campaign to acquire Western 
high technology, is leading to in 
creased enforcement ^and therefore a 
greater number of license application 
denials.

Mr. MICA. If I may just conclude by 
saying that under the present-commit 
tee language, our friends in the Cocom 
community, those, who banded togeth 
er with America, would be given a spe 
cial consideration. The rest of the 
world, Communist countries and non- 
Commurust countries, under the com 
mittee provision, would no't be given 
those privileges

Under the Roth amendment, every 
body in the world, except Communist 
countries, all the doubtfuls, all the 
ones who are not considered allies, but 
out there anyhow, would get all the 
technology they want under a certain 
level.

We have never done that and I do 
not think we should at this time.

AMENDMENT OFFERED BY MK LAGOMARSINO TO 
THE AMENDMENT OFFERED BY MR. ROTH

Mr. LAGOMARSINO. Mr. Chair 
man, I offer an amendment to the 
amendment.

The Clerk read as follows:
Amendment offered by Mr. LAGOMARSINO 

to the amendment offered by Mr ROTH' On 
the first page of the amendment In line No. 
n, after the period, insert the following" 
"The Secretary may require an export li 
cense for the export of such goods or tech 
nology to such end users as the Secretary 
may specify by regulation "

(Mr LAGOMARSINO asked and 
was given permission to revise and 
extend his remarks.)

Mr. LAGOMARSINO. Mr. Chair 
man, in the debate that has taken 
place on the Roth" amendment. It has 
become clear to me that there was an 
oversight by the gentleman from Wis 
consin (Mr. ROTH) in the preparation 
of his amendment, and the gentleman 
from Washington (Mr. BONKER) has 
pointed that out.

While the language in the bill-does 
contain a provision allowing the Secre 
tary to require an export license for 
the export of such goods or technol 
ogy to such end users as the Secretary 
may specify by regulation, it is not 
contained, as the gentleman from 
Washington pointed out, in the Roth 
amendment: so my amendment would 
add that language to this bill.

I do not imagine that the gentleman 
from Washington would have any ob 
jection to that. -

I think. Mr. Chairman, that my 
amendment improves the Roth 
amendment: I think it is a practical so 
lution to a very tough question.

What the sponsors of the changes 
that are proposed in the Export Ad 
ministration Act want to do is to free 
up from the license requirements and 
from the redtape that goes with it a 
number of applications, a number of 
business deals, where there is no prob 
lem.

Mr ROTH. Mr. Chairman, will the 
gentleman yield?

Mr. LAGOMARSINO. I yield.
Mr. ROTH. Mr. Chairman, I thank 

the gentleman for yielding.
I have examined the gentleman's 

amendment. I think it is a very good 
amendment. It is very constructive 
and very helpful.

I accept the amendment and I hope 
the gentleman from Washington does 
likewise. ___

Mr. BONKER. Mr. Chairman, will 
the gentleman yield?

Mr. LAGOMARSINO. I yield.
Mr. BONKER. Mr. Chairman, I 

think the gentleman has offered a 
constructive amendment and one 
which I can support, but I would have 
to add that this certainly- does not 
make the Roth amendment palatable. 
I still do not think it is tough enough 
in other areas of the amendment.

Mr. FRENZEL. Mr. Chairman, will 
the gentleman yield'

Mr LAGOMARSINO. I yield to the 
gentleman from Minnesota.

Mr. FRENZEL. . Mr. Chairman, 
would the gentleman read the amend 
ment again? I did not get a copy.

Mr. LAGOMARSINO. What it does 
is to put in the Roth amendment the 
exact same language that is contained 
in the bill regarding the authorization 
to the Secretary to require an export 
license for the export of goods or tech 
nology to such end users as the Secre 
tary may specify.

Mr. FRENZEL. Well, when the gen 
tleman says such goods or technology, 
is the gentleman referring to any good 
or technology which is at such a level 
of performance characteristics that

the export of that good or technology 
requires that? -

Mr. LAGOMARSINO. Exactly. The 
effect would be. as I understand, ex 
actly the same as the language of the 
bill.

Mr. FRENZEL. This would apply to 
that mysterious definition of high 
technology, which no one has defined'

Mr, LAGOMARSINO. Well, with, 
the Roth amendment, it would only 
apply to low technology. As I under 
stand the bill, the way that it reads in 
the bill, it would apply to high and low 
technology, so we are covering, if the 
Roth amemdment becomes law, we 
would be covering part of it. The high 
technology would still be subject to li 
cense.

Mr. FRENZEL. Well, I thank -the' 
gentleman for yielding.

Mr. LAGOMARSINO. Mr. Chair 
man, I would just like to ask if the 
gentleman from Wisconsin would 
answer a couple questions. .

Mr. ROTH. Yes I would be more 
than happy to.

Mr. LAGOMARSINO. I think it is 
more than clear that most of the 
people in the Chamber right now un 
derstand pretty well what we are talk 
ing about, but I am not sure that ev 
erybody who might be watching this 
procedure in their offices understands 
exactly what we are talking about 
here.

Will the gentleman describe for us 
what the bill does and what the lan 
guage of his amendment does and 
then also tell us, If he will, what num 
bers we are talking about with regard 
to license applications here9

Mr. ROTH. I would be happy to do 
that. _  

First of all, with an amendment like 
this, there is a lot of smoke blown on 
the floor. I hear people say, "Well, the 
Roth amendment doesn't strengthen 
the bill enough."

That is real poppycock, because 
what the bill does, it nullifies the need 
for validated licenses, except for cer 
tain end users that-are suspected of di 
version.

Now, the question is: How are we 
going to apply this? Are we going to 
take, the Commerce Department to 
Europe and check every single busi 
ness in Europe? Who is going to pay 
for that' How is that going to be 
done? It sounds great on paper, in 
theory, but how is It going to work in 
practice' It is not going to work, be 
cause it is a subterfuge to do away 
with all.validated licenses.

As the iaw reads now, we have vali 
dated licenses for high and low tech-_ 
nology. That is why I say we should 
draw a fine line here. Yes. we are 
going to allow business to ship over 
seas with only a notification, not a 
validated license on low technology, 
but for our highest~technology, let us 
keep the validated license. I think it is 
a good compromise. I think it is good 
for the Government. I think we have
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that obligation to the taxpayers and I 
think it is good for business.

The CHAIRMAN. The time of the 
gentleman from California has ex 
pired.

(By unanimous consent, Mr. LACO- 
MARsrao was allowed to proceed lot i. 
additional minute.)

Mr. LAGOMARSINO. Mr. Chair 
man, would the gentleman give us 
some Idea of the numbers that we are 
talking about here?

Mr. ROTH. In the bill we will elimi 
nate about 25,000 licenses, because the 
license for lower technology only e<jes 
to Cocom.

Under my bill, we-eliminate about 
30.000 licenses, because we do not re 
quire validated licenses to the free 
world.

Mr. LAGOMARSINO. Mr. Chair 
man, 4 years ago the Congress crafted 
a comprehensive revision of the 
Export Administration Act, which 
achieved, in my opinion, a careful, re 
sponsible balance between expediting 
and. improving export procedures 
while retaining essential controls on 
technololgy exports to the Soviet bloc.

When we debated these issues 4- 
years ago, I worked to insure that con 
trols would not be loosened to the det 
riment of our national security inter 
ests. I believe the final result was a 
compromise that may not have been 
entirely satisfactory to all sides but 
was one that almost everyone accepted 
as a realistic, responsible approach to 
America's trade and security Interests.

The changes proposed in this year's 
revision of the Export Administration 
Act on west-west trade as contained in 
H R. 3231 jeopardize, I believe, the 
balance that was so carefully achieved 
before. Major changes affecting na 
tional security and foreign policy con 
trols have been proposed for the pur 
pose of increasing U.S. export com 
petitiveness. It is not clear that those 
goals will be achieved by these 
changes, but what is clear is the poten-- 
tial damage that will be caused to our 
national security interests by facilitat 
ing trade and diversion of technology 
to the Soviet bloc.

An intelligence community report on 
"Soviet Acquisition of Western Tech 
nology" published in April 1982 speci 
fies that: -;

Soviet Union and its Warsaw Pact allies 
have derived' "significant military gains" 
from acquisitions of Western technology, es 
pecially in the strategic, aircraft. Naval tac 
tical, microelectronics, and computer areas.

The report also refers to the open or 
legal means the Soviets employ to 
obtain Western technology. They use 
the more than 20 Soviet- and East Eu 
ropean-owned firms they control In 
the United States, and the some 300 
similar firms they own in Britain, 
Sweden, the Netherlands. Italy, Ger 
many, Prance, Canada, Belgium, and 
Austria. Some of those nations are 
members of Cocom, where relaxed 
controls would make technology trans 
fers all the easier. . -

The Soviet-owned firms are avenues 
for acquisition of high technology 
from the West, which was made clear 
in late 1981, when a U.S. engineer was 
arrested for selling secret documents 
to an East European intelligence offi 
cer employed by a Polish-owned firm 
chartered in Illinois, such firms char 
tered in this country can purchase 
controlled technology without violat 
ing export controls. The examples 
among our Cocom allies are cause for 
even greater concern. The renort 
states:

The acquisition of Western technology 
was assigned the highest priority for collec 
tion by local residencies in key West Euro 
pean countries because of the relatively 
easy access to much V S. and Western tech 
nology in Europe.      

A report by Jack-Anderson In Sep 
tember 1982 refers to 19 different ways 
in which the Soviets, acquire U.S. tech 
nology, 12 of the examples are legal 
and 7 illegal. The 12 legal means are.^

Sales of complete factories, set up In 
the Soviet Union which are then 
copied and reproduced.

Direct investment in Eastern 
Europe,

Obtaining technical details through 
applications for patents and licenses.

Joint ventures and Joint production 
development with Western firms. 
-' -Technical data and engineering doc 
uments.

By soliciting bids from Western com 
panies, the Soviets obtain information 
through proposals, presale negotia 
tions and sales presentations without 
even havint? to buy anything.

Commercial visits.
Governmental and industrial equip 

ment sales.
Sales of products.
Scientific, technical, and student ex 

changes.
Open literature, such as-journals, 

magazines, and technical papers. 
- Science and technology conferences, 

trade shows, and'exhibits.
Some of the examples of Soviet ac 

quisition of Western technology are 
well known. They bear repeating be 
cause we must not become complacent 
to the continuing threat posed by the 
Soviets to our national security inter 
ests. As you, will recall, the Soviets ac 
quired a factory in 1977 to build petro 
leum drill bits which they then used to 
improve their capacity for antitank 
weapons. Soviet aircraft carriers and 
nuclear missile submarines are serv 
iced by floating dry docks made in the 
West and exported legally under cur- 
refit Cocom controls. The Kama River 
truck factory produced the trucks 
used by the Soviet invaders in Af 
ghanistan, and Soviet missiles depend 
on guidance systems improved -by 
Western maohine-made ball bearings. 
In the past year, U S. Customs seizures 
of illegal exports have included: ad 
vanced radar navigation systems,- laser 
bomb-guidance systems, aerial survey 
photographic and topographic-map 
ping systems, infrared spectrometer

systems, weapons-related computer 
subsystems, and military helicopter 
parts.

Furthermore, U.S. scientists who 
have visited Soviet laboratories report   
that 50 to 80 percent of the equipment 
is of Western origin.

Obviously, it is Impossible to stop all 
transfers of technology to the Soviet 
Union. But we must try to control 
those items that are most likely to 
make a significant contribution to-the 
military capability of the Soviets.' 
Elimination of licenses in west~west 
trade. Proposed in H.R. 3231, seem to 
increase the potential for greater di 
version of technology to the Soviets. I 
believe we must tighten those provi- - 
sions as proposed by Mr. ROTH so as to 
inhibit the Soviets' ability to obtain 
high technology.

Many argue that trade with the So 
viets would moderate Soviet behavior 
by making them more dependent on 
the technology and grain of the indus 
trial democracies. But as Henry Kis- 
slnger counted out last year- 

There is little doubt that the negotiating 
balance in east-west trade has been reversed 
over the past decade. In every cnsis, the 
west invents new excuses for declining to in 
terrupt economic relations. Indeed, econom 
ic relations have done much more to Induce 
Western restraint In the face of Soviet mte 
conduct than to encourage Soviet restraint' 
in International behavior. . . . Soviet-Cuban 
Intervention in Angola, in Ethiopia, In 
South Yemen, the invasion ol Arghatustan. 
the suppression of solidarity In Poland, and 
the use of toxic chemical and biological war- 
tare In Afghanistan and Southeast Asia 
have all occurred in precisely the period of 
expanded East-West economic cooperation. -

I would only add to Mr. Kissmger's 
list the example of the destruction of 
the Korean airliner, which in itself is 
adequate proof of the callousness and 
inhumanity with which the Soviets 
view their relations with the rest of 

" the world.
I urge my colleagues to consider 

carefully the proposal to loosen export 
controls In West-West trade which 
would ultimately have the effect of 
supporting the Soviet goal of military 
and technological superiority. As we 
look for ways to improve United States 
export "performance and export com 
petitiveness, we must not lose sight of 
our even greater interests in preserv 
ing and .protecting our national secu 
rity,

I urge support of the amendment by 
Mr. ROTH.

Mr. FRENZEL. Mr. Chairman, 1 
move to strike the requisite number of 
 words.

(Mr FRENZEL asked and was given 
permission to revise and extend his re 
marks.)  

Mr. FRENZEL. Mr. Chairman, I 
would like to ask the distinguished 
gentleman from Wisconsin, who has 
offered the principal or primary pend 
ing amendment and has agreed to the 
currently pending amendment to the 
amendment made toy the gentleman 
from California, if the gentleman can
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tell us what manner of goods are going 
to be applicable or be licensed under 
the Lagomarsino language7

Mr. ROTH. Well, the diversion be 
tween the high and low technology, if 
we take a look at the commodity con 
trol list and if the diversion is there, 
the answer is yes.

Then in the Lagomarsmo amend 
ment, we look at the suspected di- 
verters and those suspected diverters- 
would also be required to have a vali 
dated license, so that the Commerce 
Department could check that, could 
have a paper trail, because as the gen 
tleman knows, a paper trail is abso 
lutely necessary in order to control.

Mr. FRENZEL. Well. I see no reason 
to believe we could not have a validat 
ed paper trail under the legislation as 
proposed by the gentleman from 
Washington.

Mr. ROTH. Mr. Chairman, win the 
gentleman yield further?

Mr. PRENZEL. I will yield as soon as 
I am through mating the point.

I would appreciate the gentleman's 
comments when I am through.

I understand that we can require li 
censes from diverfers and other infor 
mation as is necessary, and so I see 
that it does not seem to me to make 
any difference if we are going after 
suspected diverters. *

It is my understanding that almost 
all of the leaks occur because of theft 
or espionage and do not necessarily 
get uncovered under-the license proc 
ess, since all the licenses or 99.9 per 
cent of them are granted, anyway.

DM30
' I wonder if the gentleman will 

simply explain again, my original 
question is what are these goods. Is it 
a classified list? How do we know there 
are 30.000 of them'

Mr. ROTH. The CCL list is not a 
classified list.

To answer your question, as far as 
diverters, that is a good question. Are 
you going to send the Commerce De 
partment over to Europe or Japan to 
check every single item they have in 
each country?

Mr. PRENZEL. I will reclaim my 
time at this point. - -

How is the gentleman going to do it 
under a license system. You are still 
going to have to send them over if you 
suspect a diversion.

Mr. ROTH. At least under a license 
you have a paper trail.

Mr. PRENZEL. You could under the 
system in the bill if you want it. 

. Mr. ROTH. No, you cannot. Under 
this system, you only have to give no 
tification. When do you give notifica 
tion, when the ship is leaving the 
dock'

The provision in the bill enables the 
Secretary of Commerce to maintain a 
hst of so-called unreliable end users to 
which he may license exports. That is 
not an effective enforcement tool for 
high technologies and goods classified 
as such in Cocom by the unanimous 
consent of the Cocom membership.

  HJI. 3231 provides that a. license can 
be required only for the export to cer 
tain firms whose names must be main 
tained on a list. - - -

If the U.S. Government is notified of 
a shipment going to a firm not on that 
list, there would be no way the ship 
ment could 'be halted for national se 
curity reasons. The provision in H.R.- 
3231 does not specify if notification is 
before or after shipment.-

In only one instance have strategic 
goods been recovered after diversion. _

Maintaining a current list of known 
or suspected violators presents severe 
administrative problems. For example, 
the list must be published to make ex 
porters aware of denied entities. Addi 
tions to the list would be so constant, 
that the hst could be outdated within - 
24 hours of publication.

It is impossible to -investigate in ad 
vance of .shipment every end user 
within'Cocom. That -is hundreds of
-thousands of possible end users. Preli- 
censing checks are not completed for 
most shipments. Under the current 
system, such investigations are tng- 

. gered by certain criteria. Unreliable 
end users are identified.

Classified intelligence briefings can 
confirm this. And. there are instances 
when the Government does not want 
to signal a suspect firm of an investi 
gation. Publishing a list of suspect is 
akin to telling a criminal the police are 
watching him. -

Mr. MICA. Mr. Chairman, will the 
'gentleman yield? -

Mr. FRENZEL. I yield to the gentle 
man from Florida.

Mr. MICA. I thank the gentleman 
for yielding.

I would simply say under the Roth 
amendment or the present amend 
ment, diversion to a Communist coun 
try, under everybody's approach that 
has been on this floor is illegal.

- Mr. FRENZEL. Of course, you got to 
find It the same way.

Mr. MICA. Right. To say how will 
we find these things out. You make an 
exellent point. How will we find it out 
if we have the license on hand.^

Under the present legislation, the 
way the committee has recommended, 
there would be the same paperwork, it 
would be notification, so if the gentle 
man feels that we have to send the 
Commerce Committee over to check 
on them now or later or at any time, 
they would have to do it anyhow.

Mr. PRENZEL. Would the gentle 
man not agree if somebody was going 
to do this by espionage or theft, the li 
cense might bear no relationship to 

'the commodity anyway'
Mr. MICA. That is exactly the point 

that we have been making here. Diver 
sion under the Roth amendment or 
the committee approach, diversion 
under the present law is illegal. c'

Mr. PRENZEL, I thank the gentle 
man.

I yield to the gentleman from Wis 
consin CMr. ROTH).

Mr. ROTH. I thank the gentleman 
from Minnesota for yielding.

The difference is you have a investi 
gation before you issue a license. And 
if a license is required, the Americaii 
company has to help the American 
Government decide what kind of his 
tory have we had with this Cocom 
country and company. This makes a 
big difference, because it helps our 
Government determine the end user, 
and determine if there is going to be a 
diversion.

It is the investigation prior to issu 
ing the license that is so important. If 
just notification is required, and you, 
are running a company, and you give 
notification the. day the product 
leaves, how is the Commerce Depart 
ment going to check the end user?

I would also like to note that the cri 
tique of my amendment is based upon 
the assertion of Cocom's effectiveness. 
The reliability of Cocom enforcement 
is the underpinning of section 106 as 
reported by Foreign Affairs.

However, to date there exists no 
complete study outlining the statutory 
basis, enforcement authorities,, re 
sources and manpower of the export 
enforcement agencies of Cocom mem 
bers.

This issue was not fully explored 
-during subcommittee and full commit 
tee consideration of ELR 3231.

In the absence of such information, 
licensing should not be eliminated.

In 1976, the GAO reported that 
Cocom partners have failed to provide 
enforcement information to the 
United States necessary to 'evaluate 
the effectiveness of enforcement activ 
ities,

GAO also noted that the State De 
partment has either not required ade 
quate compliance information, or is 
embarrassed by the results and re 
fused GAO access to such information 
tattsffles.   "

In 1978, President Carter submitted 
to Congress a report on the effective 
ness of multilateral export controls. 
The report indicated the system was 
working effectively. The Congressional 
Research Service (CRS) flatly stated 
that the report did not contain the in 
formation to support this conclusion.

The CHAIRMAN. The time ot the 
gentleman has expired.

(By unanimous consent, Mr. FRENZIX 
was allowed to proceed for 1 additional 
minute.')

Mr. FRENZEL. The Commerce De 
partment can ask for information or li 
censes or information about the end- 
user if tt has any reason to^uspect 
there is a problem which it would un 
doubtedly do in the same way for li 
censes.

What bothers me is that if you ship 
something out of the Cocom country 
after having shipped it out of here, 
you have doubled up on the licensing 
procedure, and you have not learned 
anything more. You still have the 
same exposure to theft and espionage 
as you had before.

What you have under your system is 
an ongoing system of licensing which
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tends to retard and restrict U.S. trade 
to its allies with whom we are trying 
to foster some competition.

I yield to the gentleman from Wis 
consin (Mr. ROTH). ~~

Mr. ROTH. Let me supplement my 
argument. Take a look at the facts. 
  Last August, and there are hundreds 
of cases like this, last August, a 
$600,000 U.S. computer was given to a 
Cocom country, Belgium, ended up in 
Budapest, Hungary. In a recent 
speech, the Japanese Foreign Minister 
admitted that Japanese high technol 
ogy has contributed to the vast Soviet 
buildup. Export controls should halt 
this diversion and my amendment en 
ables us to beef up enforcement and 
concentrate on truly strategic items.

Mr. ZSCHAU. Mr. Chairman. I move 
to strike the requisite number of 
words.

(Mr. ZSCHAU asked and was given" 
permission to revise and extend his re 
marks.)

Mr. ZSCHAU. Mr. Chairman, I rise 
In opposition to the Roth amendment.

Mr. Chairman and. Members of the 
Committee. I would like to compli 
ment my colleague, Mr. ROTH, on the 
concept behind his amendment. He 
has recognized, as many of us have, 
that we have some licensing procev 
dures that are unnecessary. Those pro 
cedures are not only creating more 
work for our exporting companies and 
delays and difficulties in their export 
ing but is also putting too much of our 
enforcement resources where they are 
not doing any good. If we can cut 
through the unnecessary licensing and 
focus the resources for enforcement 
where they will really make a differ 
ence, we will be able to export better 
and we will be able to control the 
transfer of sensitive technology better.

However, the approach that the gen 
tleman from Wisconsin is suggesting, I 
feel. Is.Inappropriate.

What would it do? It would decon 
trol entirely the so-called low technol 
ogy items, not Just for shipments to 
our allies the Cocom countries but 
to other countries such as Nicaragua, 
Syria, or Libya where we may have 
concerns about potential diversion to 
the Soviets or possible uses against us.

Because of that. I think that insofar 
that the amendment is wise, it is un- 

_ necessary. We can already eliminate 
from the control list items which we 
do not care about controlling any 
longer to our allies or certain other 
countries. We have under the provi 
sions of the current act as amended by 
this bill the ability to remove unim 
portant items. Insofar as the Roth 
amendment' would approproprlately 
decontrol items, we can already do so. 
We can Just eliminate those items 
from the control list.

However, I maintain that there are 
some low technology items on the 
commodity control list which are on 
the CCL for good reason. They are on 
the list because we should be control 
ling them in certain instances. By de 
controlling all low'technology items to

non-Communist countries the Roth 
amendment goes too far. It would pre 
vent controlling exports of products 
such as computers or oscilloscopes 
which may not be state-of-the-art but 
still militarily useful for shipment to 
countries which are unfriendly but not 
officially communist. Finally, Mr. 
Chairman, let me Just add that the 
Roth amendment also deletes the very 
carefully crafted provisions of the cur 
rent committee bill, a committee bill 
that would reduce the licensing re 
quirements to our allies only to those 
COCOM countries while maintaining 
the licensing requirements where 
there is suspicion of diversion by spe 
cific users and while requiring a paper 
trail, a notification procedure, so that 
we can properly enforce the controls.

I feel-that the current committee 
bill would reduce the-licensing require 
ments where they are unnecessary, 
maintain them where they are. There 
fore, I oppose the Roth amendment as 
it has been amended by the gentleman 
from -California (Mr. LAGOMAHSINO) 
and I urge my colleagues to support 
the committee bill.

Mr. HUNTER. Mr. Chairman, will 
the gentleman yield?

Mr. ZSCHAU. I yield to the gentle 
man from_California.

Mr. HUNTER. I thank the gentle 
man for yielding.

The committee bill would strike all 
the licensing requirements for West- 
West trade, and the Roth amendment 
would strike the lower end of the tech 
nological spectrum.

We are talking about the control of 
some militarily critical items; that is, 
items that somewhere in the future 
could help Russians kill Americans; is 
that right1*

Mr. ZSCHAU. The Cocom control 
list includes a wide range of technol 
ogy, low technology and high technol 
ogy, technologies that our allies in 
concert with us with common objec 
tives have agreed to control and pre 
vent from getting into the Soviet bloc.

Mr. HUNTER. I am asking the gen 
tleman, so there are militarily critical 
technologies included in the Cocom 
list?

Mr. ZSCHAU. That is absolutely cor 
rect. ___

Mr. HUNTER. Do you feel-comfort 
able, knowing what you know about 
the Cocom system, with the enforce 
ment capabilities of our allies who ul 
timately are going to have to make the 
stop? They are the people who are 
going to have to go out there and en 
force it before it goes to the Eastern 
bloc. Do you feel confident that they 
will be able to enforce Cocom restric 
tions, and do you feel comfortable 
with the possibilities of the transfer of 
some very militarily critical technol 
ogies out of this country and the put' 
ting of responsibility on those trading 
partners? Are you confident in their 
ability'

Mr ZSCHAU. Under the current act 
as it-is, we are relying on our Cocom 
allies to prevent the export of technol 

ogy to the Soviet bloc. We do not go to 
France, or Germany or the United 
Kingdom and make sure technology 
does not leave there. We rely on them 
to prevent it.

" D 1440
The CHAIRMAN. The time of the 

gentleman from California (Mr. 
ZSCHAU) has again expired.

(On request of Mr.-HUNTER and by 
unanimous consent Mr. ZSCHAU was al 
lowed to proceed for 2 additional min 
utes.)

Mr. HUNTER. I think the gentle 
man will have to admit, if we eliminate 
the West-West licensing, there is going 
to be more of an onus, more of a 
burden on our allies because they are 
the ones that are going to have to . 
catch the ball.

- The question I am asking is: Do you 
now know what type of resources they 
have to do this and are you satisfied 
with their capability and with their 
policies?

Mr. ZSCHAU. In answer to the gen 
tleman's question, let me Just say that 
under the current bill there is no 
change in the reliance that we are put 
ting on the other Cocom countries, but 
there fa a mandate In the bill to 
strengthen Cocom.

We recognize, that the only way in 
which we are going to be able to pre 
vent technology from reaching the So 
viets ia to rely on our allies. We cannot 
do It alone. We are not the sole source, 
of high technology anymore.

The Foreign Affairs Committee bill 
mandates that we negotiate with our 
Cocom allies to strengthen the Cocom 
organization and procedures, to in 
crease the funding of the organization, 
and to make it more effective.

Mr. HUNTER. One last question to 
the gentleman. The Department of 
Commerce has said that with a little 
more money, and when we pass a de 
fense bill in excess of $250 billion I 
think in terms of national security it is 
not a lot of money, for about $20 mil 
lion more we could license all of the 
controlled items expedltiously. We 
could have the licenses cleared in 
about 10 days. I understand that the 
delay is now about 21 days, so that 
does not sound unreasonable.

What is wrong, I would ask the gen 
tleman, with, putting a little more 
money in, with making a more thor 
ough investigation, have that licensing 
mechanism, and still doing it expedl- 
tiously?

Mr. ZSCHAU. In answer to the gen 
tleman's question, let me just say that 
I support putting additional resources 
on controlling the items that need to 
be controlled. But, in addition, we can 
apply those resources more efficiently 
and effectively by eliminating the con 
trols that are needless, where there 
are applications that are routinely ap 
proved and are Just a paperwork 
mechanism. \

I applaud the gentleman's position 
that we should increase the resources
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' on control. But, In addition, we should 
tocos those controls where they make 
a difference and streamline the proce 
dures In order to apply those resources 
more effectively.

The CHAIRMAN. The. time of the 
gentleman from California (Mr. 
ZSCHAU) has again expired.

(On request of Mr. BEREUTER and by 
unanimous consent Mr. ZSCHAU was al 
lowed to proceed for 2 additional min 
utes.) ' ____

" Mr. BEREUTER. Will the gentle 
man yield?

Mr. ZSCHAU. I am happy to yield to 
the gentleman from Nebraska.

Mr. BEREUTER. I thank the gentle 
man for yielding and would like to ad 
dress my remarks to the other gentle 
man from California (Mr. HtwrERX

The gentleman has made several 
comments about the need for addition 
al appropriations so that we mig'nf 
first of all improve the administrative 
actions ol the Export Administration.

We have talked about and we have 
heard a few things about Cocom. But 
what is not covered by the gentle 
man's comments is the cost that ac 
crues to American businesses of all 
sizes.

It is a simple thing relatively speak-. 
,Jng to Increase the appropriations,to 
the Federal agencies involved but it is 
a far different matter if we are going 
to really widen the sweep of licensing 
across this country because we are 
going to incredibly burden additional 
ly the American businesses that are al 
ready having great difficulty with the 
broad sweep of licensing which takes 
place to this country.

Now, if we are to expand this licens 
ing, as the gentleman has suggested, 
we are talking about incredible costs 
to the American businesses that do 
not have the advantages o! additional 
appropriations from this body.

Mr. HUNTiiH. Will the gentleman 
yield to me for a response?

Mr. ZSCHAU. I am happy to yield to 
the-gentleman from California (Mr. 
HtmrEE). for a response.

Mr. HUNTKR. The complaint is that 
American businesses have cargo wait 
ing on the docks and they are having 
to waft unnecessarily. Their contracts 
are expiring and they are undergoing 
a lot of disservice because it takes so 
long to license their technology.

What I am saying is that instead of 
doing away with the licensing of tech 
nology. West to West, why not put an 
extra $20 million into the enforcement 
of this act so we can recruit enough 
people who are qualified and who are 
able to get these licenses issued within 
10 days. That would help American 
business, not hamper American busi 
ness. ____

Mr. BEREUTER. If the gentleman, 
woujd continue to yfeld, I certainly ap- 

  preciate this problem because the 
businesses in my own district are af 
fected in just that way. At times when 
they want to participate in trade 
shows they are not given a license.

Then later on It comes after the trade 
show has taken place.

But the gentleman then is not con 
templating a further extension of li 
censing across the export spectrum?

The CHAIRMAN. The time of the 
gentleman from California (Mr. 
ZSCHAU) has again expired.

(On request of Mr. HUHTER and by 
unanimous consent Mr. ZSCHAU was al 
lowed to proceed for 2 additional min. 
utes.) , ' "

Mr. ZSCHAU. I yield to the gentle 
man from CaUlomia.

Mr. HUNTER. I thtai this is some 
thing we have to make clear to this 
whole House. We are not talking about 
expanding the licensing procedures. 
We are talking about maintaining the

erything that goes on that list is 
unanimous. One objection and It does 
not go on the list. '

-Mr. FRENZEL. Mr.- Chairman, -I 
aiove to strike the requisite number of 
words and I rise in opposition to the

Right now you have to have » li 
cense for Cocom goods.

The committee bill would eliminate - 
all of those licensing requirements for 
items going from the United States to 
its Cocom trading partners. / The 
amendment offered by the gentleman 
from- Wisconsin (Mr. ROTH) would 
eliminate that licensing requirement 
only for the so-called lower end of the 
technology spectrum. We are not talk 
ing about expanding licensing require 
ments, we are talking about holding 
the line.

All I am saying is let. us put come 
skilled people up there who know 
what high technology is, who can ex 
pedite these licenses and then we will 
be able to have the analysis, we win be 
able to have the scrutiny and we will 
still be able to expeditiou&ly grant li 
censes to our businesses in * much 
faster time than we are presently 
taking'.

Now I understand that we presently 
take about 21 days. Let us get tt down 
to 10 days. .

Mr. MICA. Mr. Chairman, wai the

Mr. ZSCHAU. I am happy to yield to 
the gentJamaa from Florida.

Mr. MICA. I would like to point out 
there is again a lack of information. 
here with regard to what is going on in 
Cocom. Nothing, and I want all of my 
colleagues to understand this, not one 
single item manufactured In America, 
high or low technology, goes on the 
list for Cocom to be sold unless every 
body agrees unanimously, all of our 
partners. One objection and it does 
not go on the list.

So I think when there is some indi 
cation or an inference that some mili 
tary items get on this list and then can 
be transferred, nothing that the 
United States wants to keep to Itself 
can go on the list. This list, and I try 
to say this again, Cocom means 
fnends. It is a group of friends that we 
agree on that we will trade items one 
to. the other. Nothing goes on that list 
unless everybody agrees unanimously 
and unless & military item is decon 
trolled on purpose by the United 
States, an item that we probably 
would not want to have any concerns 
with that would not go on this list. Ev 

(Mr. FRENZEL asked and was given 
permission to revise and extend afs re 
marks.?

Mr. FRENZEL. Mr. Chairman, I am 
opposed to the Roth amendment be 
cause it continues a needless licensing 
arrangement which I believe is coun 
terproductive 'to America's export and 
trade policies.

As I Dave traveled around the world, 
and as I have met with American busi 
ness people in this country, I have 
found that there is no other single

-item to American law or regulation 
that is as -frustrating to people who
 want to build Jobs by exporting Ameri 
can goods than the system of licensing 
which now exists, and the time that it 
takes to work one's way through the 
licensing procedure.

The chairman of the committee, the 
gentleman from Washington (Mr. 
BOHKEB) and the committee are to be 
commended for having developed 
within the bill a way. to protect U.S. 
security interests and at the same time 
remove a senes of the most exasperat 
ing licensing problems. That provision 
in the bill has been criticized by the 
distinguished and learned gentleman 
from Wisconsin <Mr. ROTH) who be 
lieves that we stQl need to maintain 11-' 
censing to our European allies.

In my judgment he overestimates 
the problem. In the first place, it is 
difficult to get a real reading on how 
many licenses will be required and 
how many will not be required under 
either of these operations.

But it is quite certain that under the 
Roth amendment that East- West and 
V/est-Vfest trade are equated. Th&t is 
you can ship things to Russia and you 
can ship things to the United King 
dom, and whether you are at the low 
end or the high end of the spectrum 
you go through the same procedure. "1 
do not think that is the way you act 
with friends and allies with whom you 
are trying to develop a trading system, 
and. & -world order, and an alliance, and 
the development of Jobs through 
world trade. I do not think you treat 
them the same way you treat our com- 
petvtore in the East.

I think that'is a major flaw in the 
Roth amendment. /

Second, It has been pointed out time 
and time again that the problems, the 
leakage of high technology occur 
through espionage and theft. You can 
issue licenses untfl you are blue in the 
face and it is not going to retard that 
kind of leakage.

I am told that about 99.9 percent of 
the license applications to our allies 
are approved. As long as they are, J£ 
seems to me silly to continue the li 
censing program that never seems to
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stop any but a tiny percentage of 
those licenses.

O 1450
Now under the law, under the 

Bonker language, the Secretary has 
two possibilities. First, to request li 
censes in the case of end users, and 
the second is to require notification.

It seems to me that he will zero in 
on the tiny percent that have formerly 
been declined, that he will zero In on 
those cases where there have been sus 
picions of ffieft or where there Is any 
reason to believe that we might be 
losing any of our high-tech secrets.

I think the Secretary is amply 
armed under the Bonker language to 
be able to deal with this.

And I think in the Roth amendment 
we have simply added more bureau-" 
cratic redtape, more problems for TJ,S. 
shippers, which is exactly the kind of 
complaint that they are now bringing 
to us.

And, yes, every American of any 
kind wants to be sure we do not have 
these leakages. However, you do not 
prevent leakage of high tech or any 
thing else simply by duplicating "bu 
reaucracy and filling file cabinets full 
of license applications. -

And I just have to say that the De 
partment of Commerce, in my judg 
ment, is la the process of developing 
good enforcement capabilities. We 
have discussed this enforcement capa 
bility through this debate and I think 
all of os are in agreement that the 
Commerce Department is building a 
system that is increasing every day in 
their capability.

I think Commerce ought to be en 
couraged. I tpiinit Cocom ought to be 
encouraged. I think we can develop 
better ways to prevent whatever leak 
ages are now occurring.

We are going to have to do ii, wheth 
er we have a license system or not It 
seems to me that the license system is 
a little bit like an embargo, so far it 
does not seem to be hurting anybody 
but the U S. shippers. 
.For that reason I think we ought to 

vote against the Roth amendment and 
we ought to vote in favor of the chair- 
rasa's <Mr. BOTTKER) bHL

TTw CHAIRMAN The time of the 
gentleman from Minnesota has ex 
pired.

<On request of Mr. ROTH and bys 
unanimous consent, Mr. FRENZEL was 
allowed to proceed for 2 additional' 
minutes.)

Mr. ROTH. Mr. Chairman, will the 
gentleman yield?

Mr. FRENZEL. Mr. ^Chairman, I 
yield to the distinguished gentleman 
from Wisconsin.

Mr. ROTH. Mr. Chairman. I thank 
the gentleman for yielding.

The gentleman said we are building 
a strong system. But is it not true that 
that system is built on licensing?

Mr. FBENZEL. The system is built 
on a lot of enforcement systems and 
information and, yes, we use licensing 
just as we will use whatever licensing 
is in the Bonker bilL   -

Mr. ROTH. Is it not the licensing 
that is the backbone of the system'

Mr. FRENZEL. The system has lots 
of ways of developing -information. 
Frequently, I am told, when there is a 
leakage, the license is not helpful.

Mr. ROTH, But the license is the 
foundation of the system?

Mr. FRENZEL. I "disagree very vig 
orously with the gentleman. The li 
censing is the foundation of the cur 
rent system which has not been very 
effective. We are trying to build a new 
system.

Mr. ROTH. Just one more question?
Mr. FRENZEL. I yield to the gentle 

man.
Mr. ROTH- I thank the gentleman 

for yielding.
I realize the gentleman's concern. 

This is an onus on business; but when 
we ask thousands of Americans, even 
some to risk their lives for this coun 
try for our national security, is it too 
much to ask business to have a validat 
ed license for exports of high technol 
ogy? Is that asking too much'

Mr. FRENZEL. .1 do not think busi 
ness should have to validate a license 
twice, I think business will do what 
ever we think te reasonable. If sou 
make American business apply for 25 
licenses, business will do it if It b in 
the interest, for the good of, the na 
tional security. The gentleman's prob 
lem is that he has not proved that his 
amendment is going to help national 
security. __

Mr. ROTH. I think I have proved 
that But r realize it Is a value Judg 
ment. __

Mr. FRENZEL. Mr. Chairman. I 
yield further to the gentleman.

Mr. KOTH. I thank the gentleman. 
The point Is this: Yes, maybe at this 
time it is a cumbersome system, maybe 
we are asking for too many licenses for 
items that we want to send overseas; 
but certainly it Is not too much to ask 
for a validated license for our highest 
technology. 
AMZHDWOTT owrara sr MR. BONKEB AS A SUB-

srmrre TOH THE AMENDMENT onreusD BY
MR ROTH
Mr. BONKER. Mr. Chairman, I 

offer an amendment as a substitute 
for the amendment.

The Clerk read as follows:
Amendment ottered bx Mr. BONKES as a 

substitute for the amendment offered by 
Mr ROTH:

Page 10. strike out lines 1 through 13 and 
Insert in lieu thereof the following:

<b) Section 5<b> at the Act to amended by 
adding At the end thereof the following- 
"No authority or permission to export may 
be required under this section before goods 
or technology are exported In the case of 
exports to a country which maintains 
export controls on such goods or technology 
cooperatively with the United States, except 
that the Secretary <1» may re<jnire an 
export license for the export of such goods 
or technology- to those and users that the 
Secretary determines are likely to divert the 
goods or technology involved to a country 
described In section 62Q£f) of the Foreign 
Assistance Act of 1961. and (2) shall require, 
as a condition to exporting any good or 
technology subject to export controls under

this section »hich Is on the list of militarily 
critical technologies established pursuant-to 
subsection <d> of this section, that the good 
or technology not be reexported to any 
country to »hlch exports are controlled 
under this section without the prior approv 
al of the Secretary, through deliberations of 
the group known as the Coordinating Com-

- mittee. The Secretary shall assure that the 
documentation required to carry out clause 
(2) of this subsection Is sufficient to ensure 
compliance with that clause. The Secretary

-shall also by regulations require any person 
exporting any goods or technology to a 
country which maintains export controls on 
such goods or technology cooperatively with 
the United States to notify the Department 
of Commerce of those exports.".

Mr. BONKER (during the reading). 
Mr. Chairman, I ask unanimous con 
sent that toe amendment be consid 
ered as read and printed in the 
RECORD.

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Washington9

There was no objection.
Mr. BONKER. Mr. Chairman, we 

have had I think a constructive debate 
on a very important matter.

I again want to commend the gentle 
man from Wisconsin CMr. ROTH) for 
attempting to deal with this delicate 
balance between our desire to export 
more and yet retain effective security 
controls.

This substitute that I am offering 
would in effect strike that section of 
Mr. ROTH'S amendment that would de 
control licenses for low technology 
items to noncontroUed countries.

I gather from the debate of the last 
hour that there is near* unanimous 
concern about this approach, that we 
indeed need to maintain a licensing 
authority for exports to non-Cocom 
countries.

But I think there is also emerging 
from this debate a concern about the 
end user, a concern about possible di 
version of technology that possibly 
would end up m the hands of our ad 
versaries.

So I think the substitute that I have 
offered here would deal with these 
two problems, first by striking that 
provision on decontrol for shipments 
of low technology to noncontrolled 
countries and. second, by incorporat 
ing the language of the Committee on 
Armed Services, which has been devel 
oped so ably by the gentleman from 
Florida (Mr. HDTTO).

I know that he has pending an 
amendment that would strike the con 
trols on exports to end users, who are 
suspected of possible diversions.

Mr. HUTTO. Mr. Chairman/wfll the 
gentleman yield'_

Mr. BONKER. I yield to the gentle 
man from Florida.

Mr HUTTO. I thank the gentleman 
for yielding.

Mr. Chairman, I commend the chair 
man (Mr. BorncER). The gentleman 
does have most of the provisions that I 
think are In the amendment that I 
had intended to offer but I wonder if 

. the Chairman would agree, since he
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has good language here, where it says 
"The Secretary may require an-export, 
license for the export of such goods or 
technology to those end users that the 
Secretary determines are likely to 
divert the goods or technology," I 
think that is a good phrase, "to divert 
the goods or technology involved-to a 
country described in section 620(1)."

I wonder if the Chairman would 
agree to delete end users there since 
he has the language that specifies 
what criteria the Secretary would 
have to use. -  

I think if we could delete it there it 
would be in good shape.

Mr. BONKEH. I think the gentle 
man has made a valuable contribution 
by way of the language that I have in 
corporated, but it ought to be made 
clear that if I were to accept his sug 
gestion as an amendment that we, in 
effect, would strike the language in 
the bill that would decontrol ship 
ments to Cocom countries which I 
think is an essential reform. "

The fact is that if we were to strike 
end user then the Secretary would 
maintain authority on such goods or 
technology as the Secretary may de 
termine. And in effect it means that 
he would maintain his present licens- - 
ing authority on all technology and 
goods that otherwise would be export 
ed without a license to Cocom coun 
tries.

So I reluctantly have to say that 
that suggestion is not acceptable but I 
would add that I think what has come 
out of this debate is a desire to 
strengthen the language on end users.

I would add that one of the two pro 
visions that we accepted from the gen 
tleman is that the good or technology 
not be reexported to any country to 
which exports are controlled under 
this section without the prior approval 
of the Secretary.

- I think that is an important contri 
bution.

I have added another section that 
was not in the gentleman's earlier pro 
posal which clarifies the Secretary's 
authority to require an export license 
for the export of such goods or tech 
nology to those end users that the Sec 
retary determines are likely to divert 
the goods or technology involved to 
the countries described earlier in the 
act.

D 1500
So I think that what this substitute 

will do is bring together the various 
concerns and hopefully will be accept 
able to the committee.

Mr. HUTTO If the gentleman will 
yield further, I do like the language 
that the gentleman put there that spe 
cifically says that if the Secretary de 
termines that these technologies are 
likely to divert the goods or technol 
ogy involved to a country described in 
section 620(f>. However, would the 
gentleman not agree that there are 
some technologies that we would not 
want to have exported to our Cocom 
partners or to anyone else that is so

critical and so sensitive that we need 
to give the Secretary some leeway in 
requiring a license for that? '

I think that the gentleman has come 
up with a good amendment, but if we 
say end users, as has been pointed out 
here again today, these countries can 
set up all kinds of dummy corpora 
tions and you are chasing, rabbit. If 
you have end users there, you are 
doing a disservice I think to our ef 
forts to protect our technologies.

Mr. HUNTER. Mr. Chairman, I 
move to strike the requisite number of 
words. _____

(Mr. HUNTKK asked and was given 
permission to revise and extend his re 
marks.) ___

Mr. HUNTER. Mr. Chairman, 1 
think that it is important in this 
debate to look at the genesis of the 
conflict that has arisen in the promul 
gation of this amendment by the com 
mittee and to realize that this legisla 
tion has emerged from a conflict be 
tween Defense and Commerce. Basi 
cally the battle was waged between 
those people who want to sell goods 
and thereby improve our economy and 
those people who are worried about 
the hemorrhage of militarily critical 
technology to our adversaries and our 
potential adversaries.

Mr. Chairman, let me start out by 
addressing a problem that the gentle 
man from Florida brought up and sev 
eral other Members have alluded to. 
They have talked about our European 
friends and how we do not want to 
hurt the feelings of our friends and 
how can we possibly treat our friends 
in such a mean way as to require li 
censes of high technology to users 
within their borders.

Let me give my colleagues an exam 
ple of some diversions that emanated 
from transfers tox>ur fnends.

In October 1982 a bubble memory 
computer factory licensed to Prance 
was then diverted to Bulgaria

In February 1983, Vox 1170 comput 
ers licensed to West Germany in the 
United Kingdom were diverted to Bul 
garia and Czechoslovakia.

In September 1982, Vox 1170 com 
puters licensed to West Germany and 
Greece were diverted directly to the 
Soviet Union.

In February 1982, Fairchild Century 
VII licensed to the United States and 
West Germany was diverted to Roma 
nia.

In November 1982, surveillance re 
ceivers licensed to West Germany were 
diverted to East Germany and the 
Soviet Union.
- So I think that the first thing we 
have to realize is we have a problem. 
And one thing that many Members of 
Congress looked forward to when the 
committee took up this bill was to see 
a closing of the door, to see a closing 
of the technology, hemorrhage that is 
going out to the Soviet Union and to 
its allies, despite our efforts. And I 
think the reason that many of us were 
very discouraged and felt very frus 
trated by this legislation is that here

we have a problem that could be 
solved by appopriating a few more dol 
lars. One thing that has been brought 
out by the committee is that there 
have been people who are inexperi 
enced in the Customs Department 
who have been holding up shipments 
at the docks because they do not know 
high technology when they-see it. > 

..They are stretched Jhln. they do not 
"have enough people, the paperwork 
takes a long time, and American busi 
ness suffers because of that.

And I am going to offer an amend 
ment, Mr. Chairman, that would add 
about $20 million to the enforcement 
and to the licensing process for tech 
nology transfer. I think that in light 
of the fact that we spend so much de 
fending ourselves it is important to 
spend a few dollars seeing that that 
technology does not go to our adver- 

-saries.
And yet I have noticed that no 

member of the committee really wants 
to look at increased funding as an al 
ternative to removing the licensing re 
quirement from west/west trade. I 
think the question is- If we can get it 
down to 10 days and that is what I 
have been told, we can get this licens 
ing down to 10 days we can get 
skilled people who have the technical 
expertise to do it, why not put in a few 
more dollars. We could have the li 
censing, we could have the scrutiny, 
and we could also have for that Ameri 
can company an expeditious process 
that would let him get his goods out of 
the country and to the end users.

Mr. Chairman, let us talk for just a 
second about the licensing -require 
ment and what it really does. I.think 
that one point that has been missed 
by the committed is that licensing is a 
tool. It is a tool for prequalification. If 
we eliminate licensing that means that 
a company can ship from here to 
Prance, from here to West Germany 
of wherever and we are going to have 
to rely on those nations, those other 
Cocom nations, to stop that piece of 
technology from making the third*leg 
of its Journey into the Soviet Union.

Now, I would like to ask a question 
and I am going to give my colleagues a 
chance to answer it. Have they looked 
at the budgets of our Cocom partners? 
Have they looked at the budgets that 
are going to be used to enforce the in 
terdiction of this technology from 
their shores to the Soviet Union? I do 
not think that they have. If they have 
got the figures I would like to see 
them. I would like to know how much 
Prance and West Germany and our 
other partners are spending, not only 
apprehending smugglers, but interdict 
ing this high technology which will be 
leaving the United States. I do not 

.think they are spending enough. I 
think that the testimony by the mem 
bers of the committee themselves has 
indicated that we are not spending 
enough And I understand that we are 
spending quite a bit more than our 
Cocom trading partners are.
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Now there is another very important 

use of the license that has not been 
mentioned and that is with so called 
neutral countries. Again, a neutral 
country deals with the United States, 
even though they may get that tech 
nology going from the United States 
to a Cocora country. They deal with 
the United States, because they are 
the end user and we can use that li 
censing requirement as leverage. We 
can say. "Listen, neutral countries. 
Switzerland, for example, we want 
your assurance that you are going to 
use this technology only for your own 
internal purposes."

The CHAIRMAN. The time of the 
gentleman from California <Mr. 
HUNTER) has expired.

(By unanimous consent. Mr. HUNTER 
was allowed to proceed for 2 additional 
minutes.) __

Mr. HUNTER. We can ask them to 
verify later on the continued presence 
of that equipment in their country.

Now if they do not agree to that, 
then we do not have to give the license 
to our exporter. And we can use that 
licensing as a tool to control to some 
degree the ultimate end use of this 
technology.

Now if we give up this licensing, we 
are going to lose that leverage and 
that Is very-important and very criti 
cal.

So I think that the committee has 
done a very startling thing. I thought 
that the 'Export Administration Act 
was going to close the door, it was 
going to -tighten up on technology 
transfers to the Soviet Union and to 
the Eastern bloc. In reality, it has lib 
eralized the transfers and it has made 
more abundant the opportunities for 
diversion.

Again. If you have that company 
that is not licensed, that is leaving our 
shores, we can arrest them right now. 
We can interdict that technology 
simply on the basis that there is no li 
cense. If we have to prove intent some 
where down the line to transfer tech 
nology to the Soviet Union, ue must 
do one of two things. We either are 
going to have our agents running all 
over Europe trying to follow our tech 
nology or we are going to have to loan 
a lot of money to the Europeans or 
really prod them into substantially in 
creasing their enforcement budgets, 
which I do not think is likely to 
happen.

Now I would like~to ask my friends 
on the committee if they could give 
me the budgets that some of our 
Cocom partners have for the interdic 
tion of western technology into the 
Soviet Union and its allies.

Mr MICA. Mr. Chairman, will the 
gentleman yield'

Mr. HUNTER. I yield to the gentle 
man from Florida.

Mr. MICA. I thank the gentleman 
for yielding. _

Let me first say that the committee 
approached this problem with exactly 
the concern that the gentleman has. I 
took this floor as did our chairman

just a few weeks ago to try to make 
sure that we had the toughest possible 
language for enforcement, for no tech 
nology leakage. But the idea to say do 
not vote for this, vote for more money, 
really is not a realistic solution here.

If we had more money we could 
solve the education problems, we could 
solve the medicare and medlcaid prob 
lems, -we could solve the social security 
problems, we could solre the health 
care problems. We do not have that 
money.

Mr. HUNTER. I will take back my 
time for a second. Is the gentleman 
saying that as important and as criti 
cal as some of this technology is and 
the Defense budget being in excess of 
$250 billion that spending an extra $20 
million on enforcement is not reason 
able?

The CHAIRMAN. The time of the , 
gentleman from California (Mr 
HUNTER) has again expired.

(At the request of Mr. MICA and by' 
unanimous consent. Mr. HUNTEB was 
allowed to proceed for 2 additional 
minutes.)___

Mr. HUNTER. Would the gentleman 
answer that question?

Is the gentleman saying it is unrea 
sonable to spend an extra $20 million?

Mr. MICA.. No, not at all. Let me 
just put It this way. It does not take a 
dime. It does not take a penny, be 
cause If my colleagues were listening. I 
indicated that Cocom is a group of 
our friends.___

Mr. HUNTER. I mentioned that 
some of those diversions from our 
friends that occurred in fact and 
leaked a great deal of technology to 
the Soviet "Union.

Mr. MICA. And I wUl even refer to 
that. No one item goes to Cocom 
unless we all agree. So it does not take 
money. All we have to do is say no,~ 
this is important to us. and it does not 
go.

Q 1510
And with regard to diversions, the 

gentleman listed one. from I think 
Belgium, and one from Prance,- and 
one from another country. Everjr 
single item that the gentleman has 
mentioned under present law and I 
have said, it before under current law 
or under the proposed law or the Roth 
amendment, all of the diversions 
would be illegal.

So the point I am making, all you 
have to do is pick up the phone and 
say. "Mr. President, we should not de 
control that item." Any item that he 
does not want to agree to to Cocom 
does not have to go there

The point we are trying to make on 
this whole bill, this is for every-day 
business- in the United States, for 
normal business items We look at 
1,000 items, we Say 999 are fine, this 
one no. the next one no, we can .say 
no.

Mr. HUNTER. I will take back my 
tune for a minute. To answer the gen 
tleman's statement. The best thing to 
do. then, is to pare that list and to

look at the list and to segregate items 
from the list. The list is not tennis 
shoes and Levis and bed springs. The 
list of Cocom items are items that 
should be controlled for either foreign 
policy purposes, or for national de 
fense purposes. That list is already a 
list which was designed by ourselves 
and our partners by deciding: '"These 
are items that should not get into the 
hands of the Soviet Union."

What the gentleman is talking about 
is regulation by exceptions and per 
haps having the Secretary say. "OK, 
this one is really important, so we are 
not going to let it go out. or to this 
user."

The CHAIRMAN. The time of the 
gentleman from California (Mr. 
HwrsR) has expired. __

(By unanimous consent, Mr. HUBTER 
was allowed to proceed for 2 additional 
minutes.)

Mr. HUNTER. What I am saying is 
that this list has already been de 
signed, we already have the apparatus 
for the Secretary of Defense and the 
Secretary of Commerce to get togeth 
er to further work on the list. But 
every item there is a controlled item. 
It is an item that we thought or our 
allies thought should in fact,be con 
trolled. And all we are talking about is 
licensing. And, again, for another '$20 
minion. I think, everybody concedes, 
we could get this licensing time down 
to 10 days. And, again, the question: 
Why do we not do it?

Now, let me address one last thing. 
The gentleman said we can always 
veto items coming out of our Cocom 
service.

Mr. MICA. It must be unanimous.
Mr. HUNTER. I agree with that. 

But the problem is that the informa 
tion that I get from Commerce is that 
tn.some of the Cocom nations they do 

  not always bring the items before tne 
Cocom board. There are eases where 
the particular user never brings it 
before the board, we never have a 
chance to veto it.

Mr. MICA. That is true. That is 
their items, not our items. We are talk- 
Ing about protecting American tech 
nology. If we have an item that we can- 
control and I think all of our col 
leagues should understand this if it is 
this piece of paper that we do not 
want to go to Cocom, we can say no, 
one veto, and it does not go on that 
list. That list Is Just a group of items, 
again, we all agree we are going to 
work with.___

Mr. HUNTER. I win take back my 
time to answer the gentleman. If OUT 
technology is flowing without require 
ments of licensing Into the Cocom na 
tions, you can bet that some of that 
technology, duplicated or otherwise, is 
going to be flowing out from those 
countries.

Now. the gentleman knows, and we 
have been told, that there are a 
number of Soviet shell companies that 
are utilized to move technology Does 
not the gentleman think that when
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they are identified, when our Secre 
tary of Commerce cracks down on 

. them, there are going to be other shell 
companies?

Mr. MICA. Exactly.
Mr. HUNTER. Largely, enforcement 

is a function of money, you have got 
to have dollars to have the guy out 
there who is trained to make the bust, 
you have got to have the people in the 
field. And we are talking about 
Europe, we are- not talking about 
America. We cannot guarantee to our 
constituents that Europeans are going 
to have the budget to enforce the 
Cocom regulations in a manner that 
we see fit, and you cannot guarantee 
that. -

The CHAIRMAN. The time of the 
gentleman from California (Mr. 
HUNTER) has again expired.

(By unanimous consent, Mr. HUNTER 
was allowed to proceed for 2 additional 
minutes.)

Mr. MICA, If I may respond, I have 
personally been down to the Com 
merce Department. I have seen them 
move those 75,000 pieces of paper, and 
I can guarantee the gentleman that if 
we find a way to remove the items 
that we agree on with our allies, they 
will have certainly not more money 
but a lot more manpower to go in and 
do the job right. That is the balance, 
the very delicate balance, that Mem 
bers from both sides of this commit 
tee, the minority and the majority, 
have said we have been trying to 
achieve here. We do not want to upset 
that balance, we do not want to see 
any leakage; but any leakage the gen 
tleman describes, any under the cur 
rent bill or under any of the proposals, 
is still illegal.

Mr. HUWT.KR. It is still illegal, but 
again let me respond briefly to the 
gentleman: The license is still an appa 
ratus, a mechanism, that allows us to 
stop technology before it leaves our 
shores. And that means that we can 
interdict technology transfer simply 
because would-be smugglers do not 
have the license. It is something that 
we have in our hands. It is going to be 
very difficult for us to move into a 
Cocom nation and trail that technol 
ogy and prove a conspiracy or prove an 
intent to move the subject equipment 
into the Soviet Union or its allies. Li 
censing is a tool; it is a mechanism 
that we can use. And if we give that 
mechanism up, we are not going to be 
able to interdict that technology, as 
effectively, before it leaves our shores.

Mr. MICA. I would just say that the 
reverse of the gentleman's argument 
holds true. The paper will be there 
under this plan; the paperwork wjll be 
there. There would be more manpow 
er. The type of leakage you see.right 
now might be able to be stemmed be 
cause the paper will be there; they will 
not spend all their time just stamping 
75,000 applications without any due 
process.____

Mr. HUNTER Let me ask the gen 
tleman a question. You say the paper

is going to be there because we are 
going to give notice, basically.

Mr. MICA. They must file a notice.
Mr. HUNTER. OK. If you are a com 

pany that wants to send something 
openly to the Soviet Union, when are 
you going to drop your notice in the 
mail?

Mr. MICA. It Is illegal, then, if you 
send it to the Soviet Union before or 
after. But we are not able to stop them 
either way, right now, according to ev 
erything the gentleman has Just said.

The CHAIRMAN. The time of the 
gentleman from California (Mr. 
HUNTER) has again expired.

(By unanimous consent, Mr. HUNTER 
was allowed to proceed for 2 additional 
minutes.)___

Mr. HUNTKK. I think this is a very 
Important question. If you are banking 
on the notice requirement, what is the 
notice going to do' Is it going to be ef 
fective? Now, I-would "like the gentle 
man to answer me. -

Mr. MICA. I would be happy to.
Mr. HUNTER. If you are a country 

that wants to send something openly 
to the Soviet Union and -you are re 
quired to send a notice in, tell me, 
when is the notice going to be sent in, 
and who are you going to mail it to?

Mr. MICA. Let us say that you are a 
company who wants to send some 
thing to a Communist country.

Mr. HUNTER. No, I am a party that 
wants to stop it.

Mr. 'MICA. All right. Whichever. 
You have two pieces of paper. Under 
current law you can file one and send 
it in, wait for approval and ship your 
goods. Or under the changes-in the 
law, you ship your goods and you wait 
for the paper to come back. On either 
one, is there any intention that what 
you are going to do is going to be il 
legal, \a there any way you are going 
to be honest >  

Mr. HUNTKH. I will take my time 
back. The gentleman has just an 
swered one of the most important 
questions of this debate. You have a 
company that wants to sell something 
illegally, they want to divert it. How 
ever, you are going to ship your goods, 
you are going to send your notice in, 
and it is going to come back. And 
where are those goods going to be 
when Uncle Sam sees that this is going 
to some other place than Cocom? The 
goods are going to be long gone. And 
the point is, you are going to lose all 
possibility of prequalification. That is 
what licensing does. It gives us a 
chance to prequalify, it gives us a 
chance to check up on the background 
of the transferring company.

You are going to get that slip back 
in the mail after the goods are well on 
their way, according to what the gen 
tleman just told me.

Mr. MICA. If the gentleman will 
yield, under the present system we are 
not doing that because we are spend 
ing all our time stamping pieces of 
paper. That is what this balance is all 
about, so that they could make sure.

Mr. HUNTER. Is the gentleman tell 
ing me that of all of these licenses 
that we are qualifying end he said 
that only 30 were turned down actu» 
ally that was not the result of a thor 
ough analysis?

Mr. MICA. No, Six. .
Mr. HUNTER. Is the gentleman tell 

ing me that that is not the result of a 
thorough analysis, that they just rub- 
berstamp those?

Mr. MICA. That is absolutely totally 
not the wisest use of their resources, 
without a doubt. I have been there, 
and. I have seen it. ~ 

\ Mr. HUNTER. Will the gentleman 
answer my question? The gentleman 
just tolq\ me that all they are doing is 
stamping paper. Is the gentleman tell 
ing me today that under our licensing 
procedure we are not really1 prequali- 
fying these people in a substantive 
manner?

Mr. MICA. What I am saying to the 
gentleman is that they are required 
under law to stamp every one of those 
pieces of paper, even if it is a shoelace, 
right now.

The CHAIRMAN. The time of the 
gentleman- from California (Mr. 
HUNTER) has again expired.

(By unanimous consent, Mr. HUNTER 
was allowed to proceed for 2 additional 
minutes.)

Mr. ZSCHAU. Mr. Chairman, will 
the gentleman yield'

Mr. HUNTKK. I yield to" my col 
league, the gentleman from California.

Mr. ZSCHAU. I thank the gentle 
man for yielding.

Mr. Chairman, earlier the gentleman 
mentioned some examples of leakage 
of technology to the Soviet Union. I 
would like to point out two implica 
tions of those examples. First, in all 
those cases leakages rose from illegal 
activities.

The committee bill would focus the 
controls on those items that are most 
important, streamline the procedures " 
so that we are not requiring unneces 
sary applications, and\ therefore be 
able to put more energy into enforce 
ment so that we can prevent that kind 
of leakage from occurring.

Second, the gentleman pointed out 
we are depending upon Cocom in ordef 
to control the leakage of technology. 
It is for that reason that in the com 
mittee bill there are requirements to 
enter into agreements to strengthen 
the enforcement and cooperation of 
enforcement efforts, to provide suffi 
cient funding for the committee, that 
is, Cocom, and improve the structure 
and function of the Secretariat of the 
Committee.

0 1520
Mr. HUNTER. Mr. Chairman, if I 

may reclaim my time, because I have 
read the bill also, let me speak to a 
couple of the gentleman's points.

The- gentleman pointed out that 
these diversions of extremely critical 
military technology were illegal. I 
think that is one of my points. Sure, it
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Is going to be illegal for this stuff to 
move out of the Cocom,countries into 
the Soviet Union, but we are not inter 
ested simply in putting a stamp on a 
technology transfer and saying that it 
was illegal. We are interested in stop 
ping It.

The point that' these illegal diver 
sions took place, that they were not ef 
fectively stopped, that this technology 
was not effectively interdicted, means 
that we cannot put the burden, with 
out some further evidence of a real 
ramp-up in their interdiction efforts, 
on our Cocom partners;. That is the 
point I am making.

We are talking about.keeping dan 
gerous stuff out of the Soviets' hands 
that we do not want them to have ba 
sically. That is the nuts and bolts of 
export administration. - We are not 
going to be able to effectively do this 
when our Concern partners do not 
spend the resources that they must 
for effective interdiction.

The CHAIRMAN. The time of the 
gentleman from California (Mr, 
HUNTER) has expired.

(On request of Mr.' ZSCHAU and by . 
unanimous consent, Mr. HUNTER was 
allowed' to proceed' for 2 additional 
minutes.)

Mr. ZSCHAU. Mr. Chairman, will 
the gentleman yield further'

Mr. HUNTER, I continue to yield to 
the gentleman from California. 
  Mr. ZSCHAU. I thank the gentle 
man for yielding.

Mr. Chairman, we are dependent 
upon Cocom in order to enforce export 
controls once the technology goes into 
those allied countries. We do not go 
over there, under current law or under 
any projected law, and actually en 
force their controls.

Mr. HUNTER. Mr. Chairman, if I 
may reclaim my time for a. moment, 
that Is true, but the point is, we can, in 
prequalifying those people for a li-^ 
cense on our side of the ocean, make" 
some checks, and we can perhaps pro 
hibit or eliminate some of that flow of 
technology before it gets to the Cocom 
allies.

I would remind the gentleman of 
this. Who is in a better position to 
really prequalify and evaluate a bogus 
company, for example, that is located- 
in the United States? Us or Western 
Germany? Us or Prance? Obviously, 
we are. The licensing requirement is 
done pursuant to an analysis by us, 
not by our Cocom partners, and it pre- 
qualifies the exporter. It is used as an 
instrument to prequalify those export 
ers and it does give us some control 
over what leaves our shores.

The gentleman has made a good 
point: that we cannot control all of 
the things that leave the shores of the 
Cocom countries. These illegal diver 
sions took place whether we liked it or 
not. We have to face the facts of life, 
and one way we can be effective is by 
maintaining a simple licensing require 
ment. Let us recruit enough people tp 
regulate trade effectively and expedi- s 
tiously even if its costs a couple of dol 

lars, and why is everybody running 
away from spending a few more bucks 
for it' I would say that spending $20 
million to enforce or to stem the hem 
orrhage of technology from this 
Nation is worth at least that much 
money in the Defense authorization 
bill.

Mr. ZSCHAU. If the gentleman will 
yield further, in the testimony that we 
heard from the Department of Com 
merce and the Department of Defense 
on this bill, it was said that the sole 
reason for denial of export licenses to 
Cocom countries is suspicious end

 users. Under the committee bill, the 
Department of Commerce retains the 
right to require validated licenses for 
suspicious end users. It focuses the 
control where the problem is.

The CHAIRMAN. The time of the 
gentleman from California (Mr. 
HUNTER) has again expired.

Mr. ZSCHAU. I ask unanimous con 
sent that the gentleman from Califor 
nia be allowed to proceed for 2 addi 
tional minutes.

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California?

Mr. BONKER. Mr. Chairman, re 
serving the right to object, I do so only 
to make the observation that we have 
been on this particular issue for over 2 
hours now. We have over 20 amend 
ments pending to the Export Adminis 
tration Act.' ' '

I would hope that we could wind 
down the debate. I know that the gen 
tleman from Florida has another 
amendment to the substitute, so I 
would hope that after this colloquy, 
the gentleman could offer his amend 
ment so we can debate it briefly and 
then move on with a vote to complete 
action on this section of the bill.

Mr. Chairman, I withdraw my reser 
vation of objection. 

- The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California (Mr. ZSCHAU)?

There was no objection.
The CHAIRMAN. The gentleman 

from California (Mr. HUNTER) is recog 
nized for 2 additional minutes.

Mr. HUNTER. Mr. Chairman, I will 
be happy to wind up here in very short 
order.

The only thing I am saying is, it is 
not Just end users we are concerned 
about, it is the people who send the 
goods, too. If we have a bogus compa 
ny in our country that our intelligence 
tells us should not be sending this 
technology, then we have to interdict 
it on our side. One thing that the li 
censing requirement does is to at least 
force these people to come forward 
with some type of a prima facie quali-

  fication to get that license.
Again, nobody has answered the 

question of why we could not do it 
with a few more dollars.

Mr. ROTH. Mr. Chairman, will the 
gentleman yield?

Mr. HUNTER. I will yield one last 
time to the gentleman from Wiscon 
sin.

Mr. ROTH. I thank the gentleman 
for yielding.

Mr. Chairman, I just want to thank 
the gentleman for the illumination he 
has given to many of the concerns 
that those of us in this House have, r 
congratulate him for the study and 
the work that he has put into his ef 
forts.

We are concerned with enforcement 
and .stopping shipments before they 
leave the United States. There is a 
major difference between high and 
low technology items in their impor 
tance to the United States. I believe it 
is appropriate to require licensing for 
the high technology items and notifi 
cation for low technology items on the 
Cocom list. Here is why.

If section 106 were adopted, it would 
nullify the current requirement for 
Cocom importing countries to issue 
Import certificates.

Issuance of an import certificate 
(1C) means'" that the Government of 
the Importing country has generally 
verified the legitimate nature of the 
end user. Governments comply with 
the requirement to issue IC's because 
it is an established and agreed to pro 
cedure under Cocom.

Notification of exports simply would 
not be the driving force to insure con 
tinuation of the 1C. Mr. ROTH'S 
amendment recognizes the importance 
of the import certificate and calls on 
the President to harmonize use of the 
1C within Cocom.  

The Department of Commerce re 
quires importing Cocom countries to 
issue an 1C which becomes part of the 
U.S. exporters license application. The 
1C insures that the importing coun 
try's government will not allow 
Cocom-controlled goods to be reex- 
ported without proper approval.

The 1C requirement is a powerful de 
terrent to illegal transshipment be 
cause violators face prosecution not 
only by the U S Government, but also 
by the importing country's govern 
ment " -
ELIMINATION OF LICENSING WOULD PREVENT 

IMPROVED MONITORING OF CONTROLLED EX 
PORTS
All Cocom countries participate in a 

voluntary system to prevent diversion 
of controlled items. Under the import 
certificate-delivery verification system, 
a government requires the exporter to 
present an import certificate (see 
above) before approving.* license.

Under the 1C procedures, the im 
porter states his intention not to reex 
port unless approved by the govern 
ment.

After shipment, the exporting coun 
try may require the importer to obtain 
a delivery verification certificate from 
his government.

This mechanism is uniformly ap 
plied throughout Cocom, but the certi 
fications op the IC's are not uniformly 
effective. If they were, member gov 
ernments would significantly improve 
controls over goods and technology 
denied to the Soviet Union.



H8276 CONGRESSIONAL RECORD   HOUSE October 18,1S83
Import certificates are tied to an 

export license requirement. HJJ. 3231 
eliminate prior licensing and there 
fore «Tfmfngtjg any possibility of im 
proving these instruments of export 
control. '

The other major problem is the ef 
fectiveness of Cocom, -It works   but it 
could be made to function much more 
effectively. I will offer amendments to 
do this  but in the end it is based on 
an effective licensing system. I believe 
we have to consider the weaknesses of 
Cocom before placing the security of 
our most advanced .technologies fn the 
hands of our Cocom allies. Here Is- 
what others say about Cocom.

Mr. Jonathan Bins-ham (former 
chairman of the Subcommittee on In- > 
ternational Economic Policy and 
Trade) in 1979 wrote in Foreign Af 
fairs "Cocom seems almost designed 
for evasion" and "that it       has not 
worked very well."

In a letter to the President dated Oc 
tober 27, 1981, Chairman Bingham 
stated: "circumvention of United 
States and multilateral export con 
trols fr"5 contributed more to Soviet 
military capabilities than the technol 
ogy approved for sale." The chairman 
urged that discussions with our Allies 
would "result in ctepped-up enforce 
ment of controls and investigations of 
diversions" of strategic goods to the 
.East.

A recent study by the Atlantic Coun 
cil for International Affairs concludes:

Recent reports suggest a thriving and lu 
crative business based on surreptitious sale 
of strategic and military technology to the 
Soviet Union and Eastern Europe. -  

The author said:
Interviews and discussions in Europe led ' 

me to the belief that covert circumvention 
of Cocom controls will be a continuing prob 
lem. One Customs agent m a. European capi 
tal stated "Everything- 1 touch tnms to told; 
every lead uncovers fflegal sales."

In view of exceedingly law enforcement by 
certain Cocom countries the eases that are 
detected and Investigated may represent 
only the' tip of the iceberg. And the fact 
that the United States reported (to Cocom] 
more than SO percent of the exception- re 
quests (exemptions from Cocom export re 
strictions) In the late ISTO's and exported 
less than 15 percent of the products des 
tined for the Communist bloc suggests that 
considerable Blast-West Commerce drcum-^ 
vents Cocom.

Finally, I would, add that it is' more 
difficult to control reexports from 
Cocom than is commonly believed 
by those who support Section 1066 
as reported by the Foreign Affairs 
Committee.

We cannot rely on Cocom to effec 
tively enforce export controls. Cocom 
is only as effective as the implementa 
tion of Cocom control recommenda 
tions by individual governments.
THE COCOM VETO (THIRD COUSTRY REEXPORTS*

Senior officials are on record indicat 
ing that Cocom governments do not in 
every instance notify Cocom of ship- 

' ment of controlled goods to the East. 
. U.S. export controls seek to control 
three types of transfer beyond the ini 
tial export:

First, reexport of American goods by 
non-Communist countries (possibly ob 
tained, froza Cocom countries).

Second, incorporation of UJS.-origin 
components in foreign strategic prod 
ucts for export to controlled (Commu 
nist) destirmioos.

Third, export of strategic items to 
controlled countries which were de 
rived front U.S.-origm technical data, 
(including licensing of U.S. technol 
ogy).

For these reasons, the United States 
requires the Hreimtng of exports, com 
ponents,' and technology to Cocom- 
controlled commodities and requires 
information on yttfatiat 
and end use information.

According to the OAO: U.S- 
requirements for UJS. components or 
technology is the only way of its par 
ticipating in Cocom country high-tech 
nology export decisions.

A major problem is the ithsencp of
silfflmpntryngnjiowfT and fin an/rial re-
sources devoted to export controls in 
most Cocom countries. The only way 
to veto an export in Cocom is direct 
action by a national government to 
notify Cocom. If its export control 
system is deficient, there is no way 
either the government or Cocom 
knows of the proposed export.

A weakness-In the present control 
system is the exchange of information 
among member governments regard 
ing the shipment of controlled goods 
and technologies. <

Mr. HUNTER. I thank the gentle 
man.
AME2TOMENT UVFJUIED BT AQL HU11O TO* 1U&

Mmnamnr OTTEBKB BY MB. BOBKEB ts. A
&UBST1XLTL& FU1LZBE ^ MIHM l >lfglgT UPJLUB EY 
KB. BOTH.
Mr. HUTTO. Mr. Chairman. I offer 

an amendment to the *TT»«mriinATtt of 
fered as a substitute for the amend 
ment.

The Clerkread as follows:
Arn**n^'"**Ti^ offered by Mr. Huiiu to the 

amendment offered by Mr. BOKKTR as. a sub 
stitute for the ampndmpnt offered by Mr 
ROTH: Strike lines 8 through 10 and Insert: 
"of such goods or technology that the Sec 
retary may determine are likely to be direct 
ed to a country described in. section BZOCn".

Mr. HUTTO. Mr. Chairman, this re 
lates to the matter that I had a colo- 
quy on with the chairman a few min 
utes ago. I think the chairman has 
come up with a good substitute, and I 
think the Members need to keep in 
mind that striking "end users" does 
not reinstate the licensing. We would 
stDJ not have licensing; however. I 
think that all Amerifla.ua do not want
to allow a further hp.mnrrha.glng of
the technology that we heard about to 
our enemies, to the Soviet Union, and 
to the Eastern bloc.

So this amendment would simply 
strike "end users" and the Secretary, 
under ths substitute amendment, still 
would have the authority, if there was 
a technology that we needed/-to pro 
tect, to protect it.

I do not think it is right that we 
spend over $20 billion a year for re 

search and development when the So 
viets get a. free ride. They do not have - 
to spend that money because they get 
the technology fnm us. So there is a 
great concern on the part of everyone 
that we protect our technology. Then 
on the other side, I know the bureauc 
racy envolred in getting a hcense. and 
the problems that industry and busi 
ness have had in trading. We have a 
trade deficit now, and we need to trade 
more. But at the same time. I think 
that we can speak to that issue by not 
requiring licensing, but still having a 
mechanism whereby we can protect 
that .technology that we need to pro 
tect.

So I urge the support of this amend 
ment to the substitute amendment, 
which essentially just strikes "end 
uses," which we have said before could 

ibe a dummy corporation somewhere 
and we could still have a situation 
whereby some of our most critical 
technology could be slipped to those 
who are against us and, as was pointed 
out earlier, are our arch enemies.

I urge that the amendment to the 
substitute be adopted.

Mr. LAGOMARSINO. Mr. Chair 
man, wfll the gentleman yield?

Mr. HUTTO. I would be happy to 
yield to the gentleman from Califor 
nia- 

Mr. 1AGOMARSINO. I thank the 
gentleman for yielding.  

Mr. Chairman, I have not seen the 
amendment, but I think it is fairly 
easy to understand. Basically, what 
the gentleman's amendment would do 
would be to remove the requirement 
with regard to end users and would 
look at the product or service or tech- 
nology as well. Is that correct? 

Mr. HUTTO. Yes, that is correct- 
Mr. LAGOMARSINO. In other 

words, the Secretary could go through 
this list and say. "Hey. some of these 
things here are so critical that we 
cannot take the chance of not having 
licensing with regard to these"; is that 
correct?

Mr. HUTTO. That is correct, yes- 
Mr. ZSCHAU. Mr. Chairman, will 

the gentleman yield?
Mr. HUTTO. I would be happy to 

yield to the other gentleman from 
California.

Mr. ZSCHAU. I thank the gentle 
man for yielding.

Mr. Chairman, I would just like to 
remind the Committee that we are 
talking here about restrictions on and 
controls on export of products from 
the United States to its allies, to 
Cocom countries, and I would like to 
remind the Committee, as well, that in 
1982. out of the 21,000 license applica 
tions for such shipments, only 23 were 
denied. ,

I would further like to remind the 
Committee that of those 23 denials, all 
of them were because there was a sus 
picious end user, that is. all of the de 
nials in 1982 were for the very reason 
that the gentleman from Florida 

- wants to remove it from the amendment
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It would seem to me that we should 
retain that very element, because that 
has been the criterion that has result 
ed in the denials in the past and that 
has been restated In hearings before 
the Committee on Foreign Affairs.

Mr. HUTTO. I realize that the gen 
tleman from California is very well 
versed in this subject and understands 
this problem but I think that he would 
agree that there might be some tech 
nology to come forth that we would 
not want under any circumstances to 
risk going to the Soviet or to the East 
ern Woe. We need some mechanism 
whereby the Secretary would have 
some control in such situations.

We have the language that Is put In 
the" substitute by the gentleman from 
Washington that specifies that the 
Secretary may determine the exports 
that are likely to be directed to a coun 
try described-in section 620(f).

Mr. ZSCHATJ. If the gentleman 
would yield further, I would like to 
remind the Members of the Commit 
tee that we are talking here about 
products that already the Cocom 
countries, our allies, have agreed to 
control, and for that reason we have 
agreed to ship'to them. We are not 
talking about products that we do not 
want to see leave the United States; 
we are talking about technologies that 
we have agreed In common to keep out 
of the hands of the Soviet Union.

___ D 1530
Mr. HUTTO. Mr. Chairman, If I may 

reclaim my time, the commodity con 
trol list at the present time requires a 
license even to the Cocom countries. 
In the bill that the committee has 
Brought forth we would eliminate the 
licensing requirement. We have that 
now, but we will not have it if this bill 
passes, and this amendment, of course, 
would give the Secretary that authori 
ty in certain cases to make the deci 
sion that there would be a license re 
quired for certain technologies.

The CHAIRMAN.. The time of the 
gentleman from Florida (Mr. HUTTO) 
has expired,

(On request of Mr. ZSCHAU. and by 
unanimous consent, Mr. HUTTO was al 
lowed to proceed for 1 additional 
minute.)

Mr. ZSCHAU. Mr., Chairman, will 
the gentleman yield?

Mr. HUTTO. I yield to the gentle 
man from California

Mr. ZSCHAU. Mr. Chairman, let me 
Just restate that the license require 
ments that are being eliminated under 
the committee bill are those where 
there are routine approvals of the ap 
plications. I mention 21,000 applica 
tions and 23 denials, and those 23 de 
nials were because of a suspicious end 
user.

We kept the criterion of rejection; 
namely, for suspicious end users, but 
we streamline the proposal by not re 
quiring licenses for those that are rou 
tinely applied.

Mr. HUTTO. Mr. Chairman, I under 
stand what the gentleman is saying. I

would suspect that under my amend 
ment there might be less than 23 de 
nials. I do not have any idea how 
many there might be. And then on the 
other exports, there would be no prob 
lem at all: there, would be no licensing 
requirement.

Mr. ZSCHAU. Mr. Chairman, if the 
gentleman would yield for a final com 
ment, it seems as though the gentle 
man's amendment removes the very 
criterion, namely, the suspicious end 
user, which has been the sole reason 
for rejection or denial in the past. In 
'other words, the- gentleman takes 
away the reason for denial, and it 
seems to me, the way the substitute 
offered by the gentleman from Wash 
ington (Mr. BONKER) Is written, it re 
tains that and stin keeps the teeth in 
the control procedure.

Mr. HUTTO. Mr. Chairman, I thank 
the gentleman from California (Mr. 
ZSCHAU) for his comments.

In closing, Mr. Chairman, I think it 
is a risk that we do not want to take. 
We want to open it up where we can 
have more trade. The substitute 
amendment offered by the gentleman 
from Washington (Mr. BONKER) does 
that, but the. amendment to the sub 
stitute will provide a vehicle to pre 
vent the hemorrhaging of our very 
critical technology.

Mr. BONKER. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment.

Mr. Chairman, r think the gentle 
man from California has characterized 
the issue as well as anyone has, and 
that Is how do we develop In this act a 
policy which will relieve exporters of 
the routine licensing requirements and 
yet protect our national security inter 
ests. I think the substitute I have of 
fered achieves that balance, because 
our emphasis is on the end user. We 
are trying to remove those licensing 
requirements for shipments to Cocom 
countries but retain the ultimate 
check on the reexport or diversion of 
that technology.

We have provided for that In the 
substitute. We have taken from the 
gentleman's earlier proposal language 
that retains control over the reexport 
of that technology or good. But if we 
accept his amendment, which Is in 
effect to strike "to the end user," then 
we replace the controls on the export 
of the technology and goods: we give 
the-Secretary the authority to adopt 
the whole control list for licensing re 
quirements in the future, thereby 
eliminating what is an essential 
reform in this bill.

If Members are for the exporters, if 
they are for removing some of the 
onerous requirements, then they have 
to be against this amendment. It 
means going back to the old ways of 
doing things and could reinstate li 
censing requirements for the entire 
30,000 shlpments-to Cocom countries.

So I think we have to recognize what
this phrase represents and the threat

. deleting it represents to exporters in

the future. But that does not mean 
that we do not have language to pre 
vent diversion of that technology. So I 
would urge my colleagues to take a 
close look at this phrase and recognize ^ 
the fact that It places it back to where 
we were at the beginning, and that is 
requiring licenses for every single 
shipment of technology that goes to 
Cocom countries. This is in effect dual 
licensing, because that item would 
have to be licensed again when It Is re- 
exported out of Cocom Into another 
country.

Mr. Chairman, I strongly urge that 
the Committee oppose this amend 
ment and support the substitute.

Mr. LAGOMARSINO. Mr. Chair 
man, I move to strike the requisite 
number ot words.

(Mr. LAGOMARSINO asked and 
was given permission to revise and 
extend his remarks.)

Mr. LAGOMARSINO. Mr. Chair 
man, I would like to engage the author 
of the enactment, the gentleman from 
Washington (Mr. BONKER), ura collo 
quy and ask him some questions, if-1 
may. __

Mr. BONKER. Mr. Chairman, If the 
gentleman would yield, I would be 
happy to respond. I am the author of 
the substitute. The gentleman from 
Florida (Mr. HUTTO) Is the author of 
the amendment.

Mr. LAGOMARSINO. That is cor 
rect, and, Mr. Chairman. I am rising in 
support of the amendment offered by 
the gentleman from Florida (Mr. 
HUTTO) and in opposition to the sub 
stitute amendment offered by the gen 
tleman from Washington (Mr. 
BONKER).

Would the gentleman from Wash 
ington explain to us exactly what his 
substitute would do to the language 
that is in the bill now? Let us put aside 
the Roth amendment at this point.

Mr. BONKER. Mr. Chairman, if the 
gentleman will yield, the substitute is 
an amendment to the amendment of 
fered by the gentleman from Wiscon 
sin (Mr. Rom). My substitute would 
strike his -language that provides for 
decontrol of low-level technology to all 
but controlled countries.

Second, it would restore my earlier 
language that in effect decontrols 
shipments from the United States to 
Cocom countries.

Third, it adopts the earlier language 
of the gentleman from Florida (Mr. 
HUTTO) to strengthen control over 
reexports of that good by designating 
the Secretary to control the item 
through Cocom.

Then, last, I have provided expanded 
language for this one section that 
would give the Secretary authority to 
require a license for the export of that 
good or technology that may be going 
to end users who are suspicious or 
whom he believes have reason to reex 
port that item to the Soviet Union or 
her allies or for any other diversionary 
purposes.
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' What I have attempted to do m the 
substitute is to pull together all of the 
concerns into one amendment, that is, 
minus the desire of the gentleman, 
from. Florida. (Mr. Htrrro) to remove 
the phrase, "to the end user." Other 
wise I think it fe pretty much a. con 
sensus amendment.

Mr,- LAGOMARSINO. Mr. Chair 
man, if I may say 'to, it appears to me 
that the substitute does nothing that 
the bill does not already do. In other 
words, if we were to defeat the Both 
amendment and BO with the language 
in the bill. I do not think, from the 
way I read it. it would be really much 
different that what we already have.

Is that not really the case, that re- 
exporting any good or technology sub 
ject to export controls which is on the 
list of militarily critical technologies is 
against the law?

Mr. BONKER. Mr. Chairman, If the 
gentleman will yield, ft does add two 
significant provisions.

The first is the one I mentioned that 
comes from the earlier proposal of the 
gentleman from Florida CMr. Htrrro) 
giving the Secretary the authority to 
require a license for any good or tech 
nology that might be reexported, so 
that the Secretary could exercise that 
control through Cocom. I think that is) 
one of the essential provisions of the 
earlier proposal by the gentleman 
from Florida (Mr. Htrrro).

Second, we try to elaborate on this 
phrase, "to toe end user," eo that we 
could be more explicit that we want to 
cover those situations where the good 
or technology mfght go to another un 
friendly country. /"

So. Mr. Chairman. I think we have 
actually strengthened the language 
from that which, is to the bill that is 
before the Committee.

Mr. LAGOMARSINO. Mr. Chair 
man, let me ask the gentleman this 
Question.

In the amendment, from line IS 
through tine 19. the gentleman talks 
about this: "that the good or technol 
ogy not be reexported to any country 
to which exports are controlled under 
this section without the prior approval 
of the Secretary, through delibera 
tions of the group known as the Co 
ordinating Committee,"

"What does that language mean?
Mr. BONKER. The gentleman 

makes reference to what line?
Mr LAGOMARSINO. Line 15 

through line 19 cm page 1 of the gen 
tleman's substitute.

D1540
Mr. BONKER. ^That the good or 

technology not be reexported to any 
country to which exports are con 
trolled under this section without 
prior approval of the Secretary," this 
is the language of the gentleman from 
Florida (Mr. HOTTO) and that is simply 
a requirement for approval of reex 
port.

Mr. LAGOMARSINO. Well, what 
does the additional language after the 
comma mean, "through deliberations

of the group known as the Coordinat 
ing Committee"?- -

Mr. BONKER. Wen, I think it 
simply- means that at Cocotn we exer 
cise the right or the authority to dis 
approve the reexport of that item, so

  the United States maintains a veto au 
thority, and'if we have suspicion that 
that technology or good is being; reex 
ported to an unfriendly country; we 
can stop that export at Cocom. 

Mr. LAGOMARSINO. That is not a
^condition of the Secretary's authority.

Mr. BONKER. It is an elaboration
of the Secretary's authority and it was
drawn from the amendment of the
gentleman from Florida (Mr. Hurro).

The CHAIRMAK. The question Is on 
the amendment offered by the gentle 
man from California. (Mr. LAGOMAR 
SINO) to the amendment offered by 
the gentleman., from Wisconsin CMr. 
Rorm).
  The amendment to the amendment 
was agreed to.

The CHAIRMAN. The question is on. 
the amendment offered by the gentle 
man from Florida (Mr. Htmo) to the 
amendment offered by the gentleman 
from Washington (Mr. BONKER) as a 
substitute for the amendment offered 
by the gentleman from. Wisconsin. CMr. 
ROTR), as amended.

The question was taken; and the 
Chairman announced that the noes 
appeared to have it.

Mr. HOTTO. Mr. Chairman. I 
demand a recorded vote, and pending 
that. I make the point of order that a, 
quorum is not present.

The CHAIRMAN. Evidently a 
quorum is not present.

The Chair announces that pursuant 
to clause 2. rule yMULfbe will vacate 
proceedings under the-'call when a 
quorum of the Committee appears.
  Members wfU record their presence 
by electronic device.

The call was taken by electronic 
device.

D1550
The CHAIRMAN. A quorum of the 

Committee of the Whole has not ap 
peared

The Chair announces tfiat a regular 
quorum win now commence.

Members who have not already re 
sponded under the noticed quorum 
caH will have a mtnitmiiry of 15 min 
utes to record their presence. The call 
wfU be taken by electronic device.

Pursuant to the provisions of clause 
2, rule x xi.ii. the Chair announces 
that he will reduce to a minimum of 5 
minutes^ the period of time witbm 
which a vote by electronic device, if or 
dered, win-be taken on the pending 
question following the quorum call.

The «in was taken by electronic 
device, and the following Members re 
sponded to their names.

[Boll No. 3891
Ackerman Anderson Applecate
Addabbo Andrews (NO Archer
Akaka Andreu rTSJ AuColn
Albosta Armunzio Badham
Alexander Anthony Barnard

Boon
BarUeU.
,B»ifm«n
Bates
Bede»
Belleasoa
Bennetl
Bereuter
Bermac
Bethone
Bevffl
BttinkJ*
Bmey-
Boehten
Bom
Boland
Boner _
Bemtar
Banker
Bank*
fiasco
Boucher
Boxer
Breatat
Bzitt
Brooki
BroorafleW '
BrowrUCA>
Brown (CO)
BroyhlU
Bryant
Barton (CA> -
Burton (HO
Brcan
Campbell
Camer
Carper
Carr
Chandler
Chaopea
Cnappfe
Ctener
CUrke
Clay
Cllnger
Coats
Coelho
Coleman (MO)
CeleroanfTX)
Comas
Const*; -
Conte
Conyen
Cooper _

"Coreoran
CooghUa
Conner
Coyne
Crate
Crane, Daniel
Crane. Pbflip
Crocfcett
D'Auauca
Dannemeyer
Daschle
Dsob
Dwta
de la Garza
Dcltums
Derrick
DeWine
Dttirlmnn
Diets
Donnelly
DoToa
Dowdy
Dowse;
Dreier "
Dun ran
Dtrrbtt
Dwytr
DymaHy
Dysan
Early
Ectarl
Edgar
Ed«Txrd»<CA)
Edwards (OE3
Eiiiciauu
English
Crdreich
Cihciiuuf n
EvunCLA'
Evans UU
FascetL
Fazio
Feighan
Fertaro
FiedJer

Fields
Fish
Fllppo
Flori»
Fos«ett»
Fotej
Foraytbc
Fowler
Frank
Franklin
Fxeoxel
Fiujc*.
Oarcni
Gayda*
Oejdenon
Oek»
GepbanU
Gtbtiorv
OUroAO
Qinczictt
Ollcimiaa
OonzaJez
OoodUnt
Ooc*
Cr»dl»on
Qranioi
Gray
Ones
dress
QUBXtfi?
QunderaoD
Ball (OR)  
BaTtScm
KaarQUn

kmdlne
tHBTTpfft f
Mack
MacKajr,
MadUm -
Metier
Uartiott
MAtUnUL)
Martin (NW
Martnj (UT)
Matsu*
Manmle*
HiaaM
MeCKis
McCandlat
UeCIosfcer
MyC^lT'"n

-McCnrdy-
Uc&adr
UcOai  
UcOntii
JUJfeljfcpnj^p

MeBSrner
McSoIt;
Mfc»
Ulcbd
flpl^il.*!

Miner COH)
Minrta.
Bfillbli

Mttcfaett
MoaUey
Molinari
Mattobxa

Raromenchmldt Montgomery
Hance
HarjsenC17r>
RarUn
Harrtscn
Hartnetl
Rstcher
Bajea
Hefoer
Belid
Bertel
filler
auiic
Hopkln»
Barton
Howard
Hoyer
Hubbant
Huetabv
Buffllea
Hunter
Hotm
Brde
Jacob*
Jeflonls
Jfnktns
Johnson
JaaaOtO
Jones <OKJ
Jones (TIT)
Kaptur
KaaKb
Kasteomeier
Razen
Kemn
g.^r^i11y
KUdee
Kindnen
Rogovsek
Kolwr
Kraner
LaFaJ«
La£Oina£stoo
Lantos
LatU
Leub
Le*cb
Lfr^mnn CCA>
£«ftman (FLJ
Lelaod
Lent
Urrte
Levrne
LeYttas
Lewis (CAj
Lewis (FL)
Llpinskl
ZJvliiK&tori
IJoyd
laelfar
Lone (LA)
Lett
Lowery (CA)
Utjan
Luken

Moody
  Moore

Uaornearf -
Morrtoao(CT>
UaaruanCWAJ
ttnxt*
Montm
tfnt*
J^jUcner
treat
Nelson
Nlchols
Nlelson

  Nowak -
O'Brien
Dakar
Obentar
Obey '
OllB
Ortte
OtUrmr
Owens
Oxley
fKkaxd
P«iett»
PtrrlM
Pubajrm
Psunan
Pstterson
P»tfl
Pease
Penny
Pepper
Pertam
Petrt
Pickle
Porter
Prh*
Pursell
Qoillen
Rftlull
RaarA
Bstehford•RH
ReitnJa
Reid
Richardson
Ridge
Rrnaldo ,
B^yr

Roberta
Robinson
Rothno
Roe
Roemer
Bogera
Rose
Rostenkowski
Rotb
Raukema
Rowland
R07bal
Rudd
Russo
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Sabo Spence Vucanovich
Savage Spratt Walgren
Sawyer St Germaln Walker
Schaefer Staggers Watkins 
Schnelder SUngeland Weaver 
Schroeder Stark Weber
Schulze   Stenholm Welss
Schumer Stokes Wheat 
Seiberllnf Stratton Whltehttrst
Sensenbrenner Studda Whltley
Shannon - Stump Whlttaker 
Shaw   Sundqulst SShltten
Shumway Swift ~ WUlIams (MD
Shuster Synar Williams (OH), 
Slkorskl Tallon Wlnn 
Slllander Tauke Wlrth
Slsisky Tauzin Wise
Skeen Taylor Wolt
Skelton Thomas (CA) Wolpn 
Slattery Thomas (OA) Wortley 
Smith (FL> Torres Wright 
Smith (IA) TorrlceUl Wyden 
Smith (NE) Towns Tales 
Smith (NJ) Traxler YaCron 
Smith. Denny Valentine , Tbong (PL> 
Smith. Robert VanderJagt - Yount(MO) 
Snowe VandergrUf Zabloeki
Snyder Vento Zcehan 
Solomon Volxmer

a 1610
The CHAIRMAN. Three hundred

'and ninety-eight Members have an 
swered to their names, a quorum is
present, and the Committee will
resume its business.

  RECORDED VOTE

The CHAIRMAN. The pending busi 
ness is the demand of Che gentleman 
from Florida CMr. HOTTO) for a record-

  ed vote.
Does the gentleman renew his re 

quest for a recorded vote?
Mr. HUTTO. Mr. Chairman. I ask

unanimous consent that I may be per 
mitted to proceed for 2 minutes.

The CHAIRMAN. Is there objection
to the request of the gentleman from 
Florida?

There was no objection.
Mr. HUTTO. Mr. Chairman, the

sheet that was given out by the Com 
mittee on Foreign Affairs which says, 
"The Hutto amendment to the Bonker 
substitute requires licenses for all
technology exports to United States 
Cocom allies" is in error. -

I do not believe that the subcommit 
tee chairman meant to convey that 
misleading information.

" Mr. BONKER. Mr. Chairman, wfll
the gentleman yield? 

> Mr. HUTTO. I yield to the gentle 
man.

Mr. BONKER. I thank the gentle-' 
man for yielding.

I apologize if there is any misunder 
standing. Our interpretation is that 
the Hutto language gives the Secre 
tary the authority to require licenses
on technology and goods that are 'des 
tined for Cocom -countries. I think if 
he would agree, that interpretation
gives the" Secretary authority to re 
quire licenses. . 

Mr. HUTTO. That makes a big dif 
ference. I appreciate the gentleman
making that statement. I want the
Members to know that my amendment
does not require licensing but it gives
the authority to the Secretary, if he so
sees fit. to require a license.

RECORDED VOTE

The CHAIRMAN. The pending busi 
ness is the demand of the gentleman 
from Florida (Mr. HUTTO) for a record 
ed vote.

A recorded vote was ordered.
The Chair will remind Members that

this will be a 5-minute vote.
The vote was taken by electronic

device, and there were  ayes 237, noes 
175, not voting 21, as follows:

[Roll No. 390)
AYES-237

Akaka Oradison O*Brlea 
Albosta Oramm _ Oakar 
Anderson Guarini ' Olln 
Andrews (NO Hall (OH) Ortiz 
Andrews (TZ) Hall. Sam Oxley 
Anthony Hammerschmldt Packard 
Applegat« Hanea Parrls 
Archer Hansen CID> Pashayan
Badham Hansen (UT) Patman 
Barnard Hartnett Paul
Bateman Hatcher Perklns
Bennett Hefner Petrl
Bevlll Heftel Pickle 
BUirakis Hertel Pursell
Bllley Hller Qulllen
Boggs Hlllls Ray
Boner Holt Regula 
Bonior Hopklns Richardson
Bosco Horton Ridge
Breaux Hubbard - Rlnaldo 
Britt Huckaby Rltter
Broomfleld Hughes Robinson
Brown (CO) Hunter Roe 
Broyhlll Hutto Roemer 
Bryant - Hyde Rogers
Burton (CO Jeflords Rose
Byron Jenklns Roth 
Campbell ' Jones (NO , Rowland 
Caroey Jones (TH> Rudd
Carr Kaslch Russo
Chappell Kazen   Sawyer 
Chappie Kemp Schaefer 
Cheney Kildee Schnelder
Clarke Kramer Schulze
Coats Lagomarslno Sensenbrenner 
Coleman CTX) Latta Shaw 
Conte Lealh Shumway
Cooper - Lent Shuster
Corcoran Levin: Slljander 
CoughUn Levitas _ ' Slslsky
Courter Lewis (FLJ Skeen
Cralg Llplnskl Skelton 
Crane. Daniel Llvingston Smith (NJ) 
Crane. Philip Lloyd Smith, Denny 
D' Amours Loeffler Smith. Robert
Dannemeyer Long (LA) Snowe 
Davis Lott Snyder 
de la Garza Lujan Solomon
Derrick Luken Spence
DeWlne Lungren Spratt 
DIcklnson Mack St Germaln 
Dingell MacKay Staggers
Dorgan Martin (IL> Stratton
Dowdy Martin (NO . Stump 
Dreler Martin (NY7 Sundqulst 
Duncan MazEoll Tallon
Durbln McCain Tauzin
Dyson McCandless Taylor 
Eckart" McCloskey Thomas (CA) 
Edwards (ALJ McCollura Thomas (GA)
Edwards (OK) McCurdy Torricelll
English McDade Traxler 
Erdreich McEwen Valentine 
Erlenbom McGrath , Vandergruf
Evans (IA> McKlnney Volkmer
Fields McNulty - Walker
Fish Mlchel - Watkins 
Fllppo Miller (OH) Weaver 
Florio ' Mlnish Whitehurst
Forsythe Mollnart Whltley
Fowler Montgomery Whlttaker 
Franklin Moorhead Whltten 
Frost Murtha Williams (OH)
Fuqua Myers Wlnn
Gekas Natcher Wlrth
Oilman Neal Wise 
Gingrich Nelson m Wolf
Goodllng Nichols Wortley
Gore Nowak Young (FL>

NOES-175
Ackerman Gejdenson Ptuietta
Addabbo Gephardt Patterson 
Alexander Gibbons Pease 
Annunzlo GUckman Penny
Aspln Gonzalex Pepper
AuColn Gray Porter 
Bames Green Price
Bartlett Gregg Rahall
Bates Gunderson Ranget 
Bedell Hamilton Ratchford.
Beilenson Harkin Reld
Bereuter Harrlsoa Roberts 
Berman Hayes Rodlno 
Bethune Howard Rostenkowskl
Boehlert Hoyer Roukema>
Boland Jacobs Roybal
Bonker Johnson Sabo 
Borskl Jones (OK) Savage 
Boucher Kaplur Scfteuer 
Boxer Kastenmeter Schroeder 
Brooks Kennelly Schumer 
Brown (CA) Kindness SeibeHin* 
Burton (CA) Kogovsek , Shannon 
Carper- Kolter Sharp 
Chandler LaFalce " Slkorskl
Clay Lantos Slattery 
Cllnger Leach Smith (PL) 
Coelho ^- Lehman (CA) Smith (LA)
Coleman (MO) Lehman (FL) Smith (NE)
Collins Leland Solan
Conable Levlne Stangeland 
Conyers Lewis (CA) Stark
Coyne Long (MD) Stenholm
Crockett Lowery (CA> Stokes
Daschle Lowry (WA) Studds 
Daub Lundlne Swift
Dellums Madlgan Synar
Dicks Markey Tauke 
Dlxon Marriott. Torres.
Donnelly Martinex Towns
Downey Matsul Vaiuler Jagt 
Dwyer Mavroules Vento 
Dymally McHugh Vucanovich
Early McKeman Walgren
Edgar Mica Waxman 
Edwards (CA) Mlneta Weber 
Emerson Mitchell Welss
Evans (IL> Moakley Wheat
Fascell Mollohan Williams (MD 
Fazto Moody Wolpe 
Feighan Moore Wnghl
Ferraro Morrlson (CD Wyden
Fledler Morrlson (WA) Yates 
Foglletta Mrazek - Yatron 
Foley Nlelson Young (MO)
Frank Oberstar Zabloeki
Frenzei Obey Zschau 
Garcla . Ottinger -

. Gaydos ~~ Owens

NOT VOTING-21 
Blaggl Hlghtower Prttchard
Daniel Ireland Shelby , 
Ford (MI) - Kostmayer Simon 
Ford (TN) Marlenee Udall
Hall (IN) Mikulskl Wilson
Hall Ralph Miller (CA) Wylle ' 
Hawkins Murphy . Young (AK)

Q 1620'

Messrsr GUNDERSON, MARTINEZ 
arid SMITH of Florida changed their  
votes from "aye" to "no."

Messrs. SPRATT. VOLKMER, 
TRAXLER, D'AMOURS, and AN 
DREWS of North Carolina, and Ms.
O'AKAR changed their votes from 
"no" to "aye."

D 1630
So the amendment to the amend 

ment offered as a substitute for the
amendment as amended was agreed to.

The result of the vote was an 
nounced as above recorded.

Mr. BONKER. Mr. Chairman, I
move to strike the last word.

The CHAIRMAN pro tempore.
Without objection, the gentleman
from Washington is recognized for 5
minutes.
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There was no objection.

'Mr. BONKER. Mr. Chairman, we
are now prepared to vote on the
Bonker substitute to the Roth amend 
ment. In view of the action just taken 
by adoption of the amendment, I
strongly urge my colleagues to vote
against the Bonker substitute and
against the Roth amendment, so that 
we can go' back to the original lan 
guage in the bill, which really at 
tempts to remove some serious Impedi 
ments to U.S. exporters.

I urge rejection of the Bonker sub 
stitute. - -

The CHAIRMAN pro 'tempore (Mr.
BROWN of California). The question is
on the amendment offered by the gen 
tleman from Washington (Mr.
BONKER), as amended, as a substitute
for the amendment offered by the
gentleman - from Wisconsin (Mr.
ROTH), as amended.

The question was taken: and the
chairman announced that the noes ap 
peared to have it.

RECORDED VOTE

Mr. ROTH. Mr. Chairman, I demand
a recorded vote.

A recorded vote was ordered.
The vote was taken by electronic 

device, and there were   ayes 1240, noes
173, answered "present" 1, not voting
19, as follows:

tRollNo 391]
AYES-240

Afraka Donnelly Hyde
Albosu Dorgan Jeffords 
Anderson Dowdy - Jenklns 
Andrews (NO Dreier Jones (NO 
Andrews (TX) Duncan Jones (TN> 
Anthony Durbln Kasich > 
Applegate Dyson Kazen 
Archer Edwards (AL) - Kemp 
Aspln Edwards (OK) Klldee 
Badham English Kramer 
Barnard- Erdreich Lagomanlno 
Bateman , Erlenborn Latta 
Bennett ' Ftedler Leath
BevlU Fields Lent 
Blllrakls Fish Levin 
Bllley Flippo   Levltas 
Boner Florio Lewis (CA) 
Bonlor Forsythe Lewis <FL) 
Bosco Fo»ler Livingston
Breaux Franklin Lloyd 
Bntt Frost Loeffier 
Brooks Fuqua Lott 
Broomfield Gekas Lujan 
Brown (CO) Oilman Lungren 
Broyhlll Gingrich Mack 
Bryant Goodllng MacKay 
Burton <IN) Gore Marriott 
Bvron. Gradlson Martin (EL) 
Campbell Gramm Martin (NO 
Camey Guarinl "* Martin (NY) 
Carr Hall (OR) Mazzoll 
Chappell Hall. Sam McCaln 
Chappie Hammerschmidt McCandless 
Cheney Hance McCollum 
Clarice ' Hansen (ID) McCurdy 
Conte Hansen (UT) / McDade 
Cooper Hartnett McEwen 
Corcoran Hatcher McGrath 
Coughlln Hefner McKtnney 
Courier Heftel McNulty
Cralg Hertel Mlchel
Crane Daniel Hiler Miller (OH)
Crane. Philip Hlllis Mlnlsh
D Amours Holt Montgomery
Dannemeyer Hopklns Moody
Daub _ Horton Moorhead
Davls Howard Martha
de la Garza Hubbard Myers 
Derrick Huckaby Natcher 
DeWlne Hughes Neal - 
Dlcklnson Hunter Nelson
Dingell Hutto Nlchols

O'Brien
Oakar 
Olln-
Ortiz
Oxley
Packard 
Parns 
Pashayan
Patraan
Paul
Pepper 
Petrl 
Pickle
Porter
Pursell 
QuIUen 
Ray
Regula '
Held
Richardson 
Ridge
Rtnaldo_
Ritter
Robinson 
RoeRoemer'*'
Rogers
Rose

Ackerman
Addabbo
Alexander 
Annunzlo
AuColn
Barnes 
Bartlett
Bates
Bedell
Bellenson 
Bereuter 
Berman
Bethune
Boehlert
Boggs
Boland
Bonker s
Borskl 
Boucher _ , __

Roth
Rowland 
Rudd
Russo ,
Sawyer
Schaefer 
Schneider 
Schulze
Sensenbrenner
Shaw
Shelby 
Shumway 

  Shuster
ElUander
Slslsky 
Skeen 
Skelton

- Smith (NJ)
Smith Denny
Smith. Robert 
Snowe
Snyder
Solomon
Spenoe 
Spratt
StOermaln
Staggers
Stenholm

' NOES-^173
Garcla
Gaydos
Gejdenson 
Gephardt
Gibbons
Gllckman 
Gray
Green
Gregg
Gunderson 
Hamilton 
Harkln
Hamson
Hayes
Hoyer
Jacobs
Johnson
Jones (OK)
TCafiUlr

Boxer - Kastenmeier 
Brown (CA) Kennelly 
Burton (CA) Kindness 
Carper Kogovsek 
Chandler Kolter   
Clay LaFalce 
Cllnger Lantos 
Coats . Leach 
Coelho Lehman (CA) 
Coleman (MO> Lehman (FL) 
Coleman (TX) Leland 
Colllns Levlne
Conable 
Conyers 
Coyne 
Crockett 
Daschle 
Dellums
Dicks 
Dlxon 
Downey " 
Dwyer 
Dymally 
Early 
Eckart 
Edgar 
Edwards (CA) 
Emerson 
Evans (LA) 
Evans (EL) 
Fascell 
Fazlo 
Feighan 
Ferraro 
Foglletta 
Foley 
Ford (TN) 
Frank 
Freniel

Llplnskl 
Long (LA) 
Long(MD) 
Lowery (CA) 
Lowry (WA) 
Luken
Lundlne 
Madlgan 
Markey 
Martinet 
Matsul 
Mavroules 
McCloskey 
McHugh 

' McKeman 
Mica 
Mlneta 
Mltchell 
Moakley 
Mollnaii 
Mollohan 
Moore   
Morrlson (CT) 
Morrlson (WA) 
Mrazek 
Nielson 
Nowak

Stratum
Stump 
Sundqulst
Tallon
Taozln
Taylor 
Thomas (CA) 
Thomas <OA)
Torrtcelll
Traxler
Valentine 
Vandergrlff 
Volkmer
Walker .
Watklns 
Weaver 
Whltehunt
Whltley
Whittaker
Whltten 
Williams (OH)
WUson
Wtnn
Wise 
Woll
WrUht
Young (PL)  
Young (MO)

Oberstar
Obey
Ottlnger 
Owens
Panetta
Patterson ' 
Pease
Penny
Perkins
Price 

-Rahall 
Rangel-
Ratchiord
Roberts
Rodlno
Rostenkowakl
Roukema
Roybal 
Sabo
Savage 
Scheuer 
fichroeder - 
Schumer 
Selberllng 
Shannon 
Sharp ' 
Slkorski 
Slattery 
Smith (FL) 
Smith (LA) 
Smith (HE)
Solan 
Stangeland 
Stark 
Stokes ' 
Studds 
Swift
Synar 
Tauke 
Torres 
Towns 
Vander Jagt 
Vento 
Vucanovich 
Walgren 
Waxman 
Weber 
Wheat 
Williams (MT> 
Wlrth 
Wolpe ' 
Wortley 
Wyden 
Yates , 
Yatron 
Zablockl 
Zschau

ANSWERED "PRESENT" !
Gonzalez

NOT VOTING-19
Blaggl
Daniel 
Ford (Ml) 
Hall (IN) ^ 
Hall Ralph
Hawklns ~ 
Hlghtower

Ireland
Kostmayer 
Marlenee- 

"Mlkulski 
Miller (CA)
Murphy 
Prltchard

Simon
Udall 
Welss 
Wylie 
Young (AK)

D 1640
Mrs. KENNELLY, Mr. NIELSON of 

Utah, and Mr. SMITH of Florida 
changed their "votes from "aye" to "no."

So the amendment, as amended, of 
fered as a substitute for the amend 
ment, as amended, was agreed to.

The result- of the vote was an 
nounced as above recorded.

D 1650
Mr. ZSCHAU. "Mr. Chairman, I move 

to strike the last word. -
The CHAIRMAN pro tempore. 

Without objection, the gentleman 
from California (Mr. ZSCHAU) is recog 
nized for 5 minutes. 
- There was no objection.

Mr. ZSCHAU. Mr. Chairman,.what 
we have done here in the last several 
minutes is to remove from the Export 
Administration Act Amendments the' 
basic reforms that the Committee on 
Foreign Affairs had crafted over the 
last several months These reforms 
dealt with the issue of West-West 
trade, trade with our allies our 
NATO allies, plus Japan oi) products 
that we have mutually agreed to keep 
out of the hands of the Soviet Union 
through control procedures.

In 1982, there were more than 21,000 
applications for licenses filed by U-S. 
companies to ship products to cm- 
allies, products that they have also 
agreed to control, and only .23 of those 
were denied. Most of this licensing 
procedure, as the GAO has character 
ized it, is "just a paper exercise" 
rather than actually controlling ex 
ports to the Soviet Union.

Mr. Chairman, the philosophy of 
the Foreign Affairs Committee bill 
was to both strengthen the-controls 
where they make a difference -so that 
we can have better ability to keep sen 
sitive technology out of the hands of 
the Soviets and streamline the proce-\ 
dures so that our companies can 
export better in a very highly competi 
tive world market. We did this by re 
moving the unnecessary requirement 
for license applications of products 
shipped to our Cocom allies that they 
have in turn agreed to keep out of the 
hands of the Soviets, with the excep 
tion that we would continue to have 

'those requirements on shipments to 
end users that are deemed to be a 
source of diversion by the Secretary of 
Commerce. In this way we would locus 
the controls where the risk is, we 
would eliminate the controls where 
they are unnecessary, and we would be 
able to concentrate our enforcement 
resources where they make a differ 
ence while enabling our companies to 
export better by removing needless 
controls.

In the Bonker substitute which Just 
passed, as amended by the Hutto 
amendment which had passed before 
that, we essentially gutted this reform. 
We removed it and reverted back to 
the procedure that we have now where



October 18, 1983 CONGRESSIONAL RECORD   HOUSE H8281
the Secretary can Impose controls on 
all products as he wishes.

Mr HUTTO. Mr. Chairman, will the 
gentleman yield'

Mr. ZSCHAU. I will yield in just a 
moment.

Therefore. Mr. Chairman. I would 
ask my colleagues, if they want to 
follow the approach -of streamlining 
the procedures and focusing the 'con 
trols so that we can control better and 
export better, that we defeat the Roth 
amendment, as amended by the 
Honker substitute, and allow the lan 
guage of the Foreign Affairs Commit 
tee bill to stand as it was originally 
written.

Mr. Chairman. I now yield to the 
gentleman from Florida (Mr. Htrrro).

Mr. HUTTO. Mr. Chairman. I thante 
the gentleman for yielding.

Mr. Chairman. I do not see how the 
gentleman can say that we gutted the 
bill. If he" has any trust at all in the 
Secretary's doing the nght thing, I 
would say to the gentleman that the 
amendment did not do that' at all. It 
merely allows the Secretary to require 
a license-if he feels it is in the best in 
terests of the United States. 
-1 think that Is something we would 
want to do. I think we would want to 
allow him that authority, but it still - 
does not require a license except in 
those cases where he feels it is neces 
sary. That seems entirely reasonable 
tome.

Mr. ZSCHAU. Mr. Chairman, if I' 
may reclaim my time, under the cur 
rent legislation the Secretary requires 
licenses where he feels It Is in the na 
tional security interests, which is ex 
actly what the bill would be like with 
the Honker substitute, as amended.

Mr. HUTTQ. Mr. Chairman, if the 
gentleman will yield further, that is 
the law. It would not be the law under 
the Honker amendment and under this 
bill if passed. There would be no li 
cense required except in those cases 
where the Secretary felt it is necessary 
for the security of our country. The 
amendment did not gut the bill at all..

Mr. ZSCHAU. Mr Chairman, if I 
could reclaim my time, as the law Is 
currently written, the Secretary has 
the discretion to require licenses on 
products. He defines which products 
we are going to be licensing, and those 
are the ones that are currently li 
censed.

The CHAIRMAN pro tempore (Mr. 
BROWN of California). The time of the 
gentleman from California (Mr. 
ZSCHAU) has expired.

(By unanimous consent. Mr. ZSCHAU 
was allowed to proceed for 30 addition 
al seconds.)

Mr. ZSCHAU. Mr. Chairman, the 
Secretary currently has the discretion 
to put an item on the list or take it off 
the list. That would be the same sort 
of discretion-that would be provided 
under the Honker amendment, as 
amended by the Hutto amendment.

Therefore. Mr. Chairman, I am 
asking for a "no  vote on the Roth 
amendment, as amended by the

Honker substitute, and I yield back 
the balance of my time.

Mr. ROTH. Mr. Chairman, I move to 
strike the last word.

The CHAIRMAN pro tempore. 
Without objection, the gentleman 
from Wisconsin (Mr. ROTH) is recog 
nized for 5 minutes.

There was no objection.
Mr. ROTH. Mr. Chairman. I am 

going" to be very brief, because I am 
going to ask the Members of this 
House to support this amendment.

Since May of 1982 the GAO has sup 
ported the concept of this amendment. 
I know that some in business are op 
posed to it. We in this House have a 
responsibility to business, yes, but we 
have a responsibility also to guarantee 
our national security.

When we are asking thousands of 
Americans to jeopardize their lives 
every day for our national security, is 
it too much to ask business to apply 
for a simple license when they send 
our high technology overseas7 I do not 
think so. I think we owe it to the tax 
payers and I think we owe" it do this 
country to protect our national secu 
rity and our high technology.

My amendment does two things:
First, the amendment - eliminates 

-U.S. export licensing controls for low 
technology items to non-Communist 
countries.

Second, it provides that every U.S. 
exporter be given the nght in law to a 
30-day final review of an export li 
cense application for high technology 
sales to a Cocom country.

LOW-TECHNOLOGY EXPORTS •
All members of Cocom NATO 

minus Iceland and Spain plus Japan- 
have agreed to a technical line divid 
ing high technology from low technol 
ogy items. The dividing lines are on 
Cocom's control list and the U.S. 
export control list.

Cocom countries can ship low tech 
nology items to Communist countries 
without prior approval from Cocom. 
The only requirement Is that govern 
ments notify Cocom of these ship 
ments a practice followed by a few 
countries. In contrast, only the United 
States requires export licenses for 
sales to South Korea, Mexico. Israel, 
Taiwan, and other free world compa 
nies.

Eliminating low technology licensing 
for free world destinations was the pri 
mary recommendation of the GAO's 
May 1983 comprehensive review of 
export licensing. According to GAO, 
eliminating low-tech licensing would 
reduce the total number of national 
security export licenses by one-half, or 

,more than 30,000 licenses.
SO-DAY HEV1ZW

During the last 2 years, the Com 
merce Department has significantly 
shortened the time required to process 
license applications. More than 80 per 
cent are processed within 30 days. Re 
ducing the total number of license ap 
plications by half will Insure timely 
consideration of the remaining li 
censes and will enable enforcement

agencies to concentrate their resources 
to high technology exports which are 
targeted by the Soviet Union to sup 
port their military buildup.

CONCLUSION
Eliminating pnor review of export li 

censes for shipments to Cocom coun 
tries makes little sense. If section 106b 
of H.R. 3231, which eliminates licens 
ing, became law it would undermine 
Cooom negotiations to standardize- 
Cocom licensing and customs docu 
ments which confirm arrivals and 
shipments of controlled goods. The 
National Academy of Sciences esti 
mates that Western technology has 
saved the Soviets "hundreds of mil 
lions of dollars in R&D costs and mod 
ernized "critical sectors of Soviet mili 
tary production." My amendment im 
proves export controls for such high 
technology.

I am very concerned that if we elimi 
nate Cocom licensing, the rest of 
Cocom may follow our lead.

Eliminating Cocom licensing is a 
mortal threat to this organization." 
The Roth amendment set the stage 
for achieving what a majority of 
Cocom governments seek: a reduction 
in controls and improving enforce 
ment.

The Reagan administration has 
made considerable progress to 
strengthening Cocom. In January 
1982, for the first time in 25 years. 
Cocom met at the ministerial level.

In the past, Cocom has not agreed to 
control a technology in the absense of 
a related product. At the January 1982 
meeting, the United States obtained 
agreement to establish a mechanism 
for controlling exports of technical 
know-how and not necessarily a specif 
ic piece of hardware.

These developments will require an 
expansion of certain Cocom control. If 
the United States eliminates Cocom li 
censing, other countries will adopt 
similar decontrol. The result will be a 
significant weakening of multilateral 
export controls.

Preventing diversion Is often equat 
ed with tracking the movement of con 
trolled goods within Cocom. For exam 
ple, the United States may now deny a 
license application because the end. 
user is suspected of diversion. If Intra- 
Cocom licensing were eliminated. It 
would be next to impossible to prevent 
shipments to diverters operating in 
Europe or Japan.

Although the original language of my 
amendment is changed, the Intent of 
the amendment before the House is 
the same it recognizes that there is 
high technology which must be pro 
tected by export licensing.

Mr. Chairman, I ask for a "yes" vote 
on the amendment.

The CHAIRMAN pro tempore. For 
what purpose does the gentleman 
from Washington (Mr. BONKZR) rise?

Mr. HONKER. Mr. Chairman. I 
move to strike the last word.

The CHAIRMAN . pro tempore. 
Without objection, the gentleman
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from Washington (Mr. BONKER) Is rec 
ognized for 5 minutes. 

There was no objection.
Mr. BONKER. Mr. Chairman, I rise

to urge my colleagues to vote against 
the Roth amendment.

The CHAIRMAN pro tempore. The
question is on the amendment offered
by the gentleman from Wisconsin (Mr.
ROTH), as amended.

The question was taken; and the
chairman announced that the ayes ap 
peared to have it.

RECORDED VOTE ~

Mr. BEREUTER. Mr. Chairman, I 
demand a recorded vote.

A recorded vote was ordered.
The vote was taken by electronic

device, and there were  ayes 239, noes 
171, answered "present" 1, not voting
22, as follows:

[Roll No 392]
AYES-239

Akaka Franklin McDade 
Aibosta Frost McEwen 
Anderson Fuqua McGrath 

-Andrews (NO Gekas McKinney 
Andrews (TX) Oilman McNulty - 
Anthony Gtngrich Mlchel 
Applegate Goodling MiUer (OH) 
Archer Gore - Mlnlsh 
Asptn Oradlson Mollnarl 
Badham Gramm Montgomery 
Barnard Guarinl Moorhead 
Bateman Hall (OH) Murtha 
Bennett Hall, Sam Myers 
BcvUl Hammerschmldt Natcher 
Bilirakis Ranee Neal 
Bliley Hansen (ID) Nelson 
Boggs Hansen (UT> Nichols 
Boner HarUiett O'Brlen 
Bonlor Hatcher Olln 
Boucher Hefner Ortlz 
Breaux Hertel Oxley
Britt Hiler Packard
Broomfteld Holt Pams 
Brown (CO) Hopklns Pashayan 
Broynlll Horton Patman 
Bryant Hubbard Paul 
Burton (IN) Huckaby Perklns 
Byron Hughes Petrl 
Campbell Hunter Pickle 
Camey Hutto Porter 
Carr Hyde Pursell
Chappell Jenkins Quillen 
Chappie Jones (NO Ray 
Cheney Jones (TN) Rezula
Clarke Kasich Ridge
Coleman (TX) Kazen Rlnaldo 
Conte Kemp Ritter
Cooper Kildee Robinson
Corcoran Kolter Roe
Coughlln Kramer Roemer
Courier Lagomarsino Rogers
Cralg Latta Rose
Crane Daniel Leath Roth
Crane. Philip Lent Rowland 
D Amours Levin Rudd
Dannemeyer Levltas Russa
Davis Lewis (CA) Sawyer
de la Garza Lewis (FL) Schaefer
Derrick Llplnskl Schnelder
DeWme Livlngston Schulze
Dicklnson Lloyd Sensenbrenner
Dingell Loeffler Shaw
Dorgan Long.(MD) Shelby
Dowdy Lott Shumway
Dreler Lujan ' Sinister
Duncan Lungren Slljander 
Durbln Mack Sislsky
Dyson MacKay Skeen
Edwards (AL) Madigan -Skelton 
Edwards (OK) Marriott Smith (NJ)
English Martin (IL) Smith Denny
Erdrelch Martin (NO Smith. Robert
Erlenborn - Martin (NY) Snowe 
Fiedler Maooli Sn> der
Fields McCain Solomon
Fish McCandless Spence 
Fllppo - McCloskey Spratt 
Florlo McCollam St Germaln
Fowler McCurdy Staggers

Stenholm Valentine . Williams (OH) 
Stratum Vander Jagt Wilson 
Stump Vandergriff Winn 
Sundqulst Volkmer Wise
Tallon Walker Wolf
Tauzln Watklns Wortley 
Taylor Weaver Wright 
Thomas (CA) Wnltehurst Yates ,
Thomas (OA) Whltley Young (FL)
TorrlcelU Whittaker Young (MO)
Traxler - Whltten

NOES  171
Ackerman Frank Nouak
Addabbo Frenzel Oakar
Alexander Garcla Oberstar 
Annunzlo Gaydos Obey
AuColn Gejdenson Ottlnger
Bames ~ Gephardt Owens 
Bartlett Gibbous Panetta 
Bates Gllckman Patterson
Bedell Gray Pease
Bellenson Green Penny
Bereuter Gregg Pepper 
Berman Gunderson Price 
Bethune Hamilton Rahall
Boehlert Harkln Rangel
Boland Harrlson Ratchford 
Bonker Hayes Reid
Borskl Reftel Richardson
Bosco Howard Roberts 
Boxer Hoyer Rodlno 
Brooks Jacobs Rostenkowskl 
Brown (CA) Jcffords Roukema 
Burton (CA) Johnson Roybal 
Carper Jones (OK) Sabo 
Chandler Kaptur Savage 
Clay Kastenmeler Scheuer 
Clinger Kennelly Schroeder 
Coats Kindness Schumer 
Coelho Kogovsek Selberling 
Coleman (MO) LaFalce Shannon 
Colllns Lantoa Sharp 
Conable Leach Slkorskl 
Conyers Lehman (CA) Slattery 
Coyne Lehman '(FL) Smith (FL) 
Crockett Leland Smith (LA) 
Daschle Levlne Smith (NE) 
Daub Long (LA) Solarz 
Dellums Lowery (CA) ' Stangeland 
Dicks -Lowry(WA) Stark -
Dlxoa Luken Studds
Donnelly Lundlne Swift 
Downey Markey Synar 
Dwyer Martlnez Tauke 
Dymally Matsul Torres 
Early Mavroules Towns 
Eckart McHugh Vento 
Edgar McKeman Vucanovlch 
Edwards (CA) Mica Walgren- 
Emerson Mineta Waxman
Evans (IA> Mltchell Weber 
Evans (IL) Moakley Wheat 
Fascell Mollohao Williams (MT)
Fazlo Moody Wirth
Felghan Moore Wolpe 
Perraro Morrlson (CT) Wyden
Foglletta Morrlson (WA> Yatron
Foley Mrazek Zablockl
Ford (TN) Nielson Zschau

, ANSWERED "PRESENT"-!
Oonzalez

NOT VOTINCr-22
Blaggl Hlllls Simon
Daniel Ireland Stokes
Ford (MI) Kostmayer TJdall
Forsythe Marlenee Weiss
Hall (IN) Mikulskl Wylle
Hall Ralph Miller (CA) Young (AK)
Haw kins Murphy
Hlghtower ' Pritchard

D 1710

Mr. HERTEL changed his vote from"no" to "aye."
So the amendment, as amended, was

agreed to.
The result of the vote was an 

nounced as above recorded.
AMENDMENT OFFERED BY MR AU COIN

Mr. AuCOIN. Mr. Chairman, I offer 
an amendment.

The Clerk read as follows:

Amendment offered by Mr. AuCora: Page 
40. line 14, strike out the quotation marks 
and second period.

Page 40, Insert the following after line 14 
"(m) Not later than 90 days after enact 

ment of this subsection, and not later than 
the end of each 3-month period thereafter, 
the Secretary shall submit to the Commit 
tee on Foreign Affairs of the House of Rep 
resentatives, and to the Committees en 
Banking, Housing and Urban Affairs and no 
Foreign Relations oKthe Senate, a report 
listing all applications completed during the 
preceding 90 days which required more than 
60 calendar days of processing before notifi 
cation of a decision was sent to the appli 
cant, and all applications not yet decided 
which have been in process more than 60 
calendar days With regard to each such ap 
plication the report shall Identify (1) the ap 
plication case number. (2) the value of the 
goods or technology to which the applica 
tion relates, (3) the country of destination 
of the goods, (4) the date on which the ap 
plication was received by the Secretary, (5) 
the date on which the Secretary granted or 
denied the application. (6) the date on 
which the notification of approval or denial 
of the application was sent to the applicant, 
(7) the total number of days which elapsed 
between receipt of the application, in its 
properly completed form, and the earlier of 
the last day of the 3-month period to which 
the report relates, or the date that notifica 
tion of the Secretary's decision on the appli- 

,cation was sent, and (8) if the application 
was referred to other departments or agen 
cies, a list of those departments or agencies, 
the dates on which the application was so 
referred, and the dates on which recommen 
dations were received from each such 
agency or department If more than 30 days 
elapses after referral of an application 
before any such department or agency sub 
mits Its recommendations on such applica 
tion to the Secretary, the report shall also 
list the divisions or offices within such de 
partment or agency responsible for process 
ing the application Each report shall also 
Include a summary of the number of appli 
cations, and the value of the goods or tech 
nology involved in the applications, grouped 
according to the number of days before 
action on the applications was completed, as 
follows' 60-75 days, 76-90 days, 91-L05 days, 
106-120 days, and over 120 days The report 
shall also include a summary by country of 
destination of the number of applications, 
and the value of the goods or technology in 
volved in the applications, on which action 
was not completed within«60 days.".

Mr. AuCOIN. Mr. Chairman, one of 
the problems we have in exporting In 
the United States today is that some 
of these export license applications sit 
before various offices that have con 
trol over them, they sit there delayed, 
time goes by, and more time goes by 
and the American exporter who is re 
lying on that export license in order to 
land a sale ends up losing the sale be 
cause his foreign competition is able to 
get to that sale before he is.

I think' for oversight purposes, it is 
extremely important that the commit 
tees of the Congress have some under 
standing, working understanding, 
about the length of tune that some of 
these applications seem to require.

I have had cases in my district where 
there have been delays in the process 
ing of export license applications of up 
to 6 months, and I can guarantee you
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that an exporter is going to lose a saJe 
if he has to wait that long.

Now. all this amendment does, Mr. 
Chairman, is to allow the appropriate 
committees of the Congress an oppor 
tunity to see how many days and how 
many applications are delajed by 
lengthy delays. >

It requires the agencies responsible 
to report to the Congress on a quarter 
ly basis the number of export applica 
tions that have exceeded 60 calendar 
days. I look upon this amendment as 
an opportunity for the oversight com 
mittees to monitor the work of the 
agencies responsible, to see how timely 
these applications are being acted 
upon, and if a pattern develops in 
which it is clear that undue delays are 
occurring, it is an opportunity for the 
committees to take the requisite 
action.

I have consulted with the chairman 
of the subcommittee, and I believe it 
meets with his approval, and if I am 
not mistaken, it also meets with the 
approval of the Tanking Republican.

Mr. HONKER. Mr. Chairman, will 
the gentleman yield?

Mr. AuCOIN. I yield to the gentle 
man from Washington State.

Mr. HONKER. I thank the gentle 
man for yielding.

I understand that you have had 
businessmen in your own district who 
have encountered difficulties and long 
delays in connection with licensing ap 
proval?

Mr. AuCOIN. The gentleman is cor 
rect. - -

Mr. BONKER. Well, I think the gen 
tleman has pointed to an important 
problem, and one which I think the 
Department of Commerce has strug 
gled valiantly to address in the last 
couple of years. But as is so often the 
case, the license is referred to DOD, 
causing additional delays. Requiring 
the Secretary to submit to the Con 
gress a report on those licenses that 
have been delayed for 60 days or 
longer would help insure that Com 
merce would expedite its consideration 
of licenses and remove that uncertain 
ty and delay that now plague our ex 
porters. I would be happy to accept 
the gentleman's amendment.

Mr. AnCOIN. I appreciate the gen 
tleman's remarks.

Mr. ROTH. Mr. Chairman, will the 
gentleman yield'

Mr. AuCOIN. I yield to the gentle 
man from Wisconsin.

Mr. ROTH. I thank the gentleman 
for yielding.

I think the gentleman has a fine 
amendment. I do have two questions, 
and one would be, would your amend 
ment disclose any business, confiden 
tial information?

. ^ D 1720
Mr AuCOIN. I tell the gentleman it 

would not. The only disclosure would 
be the application number. It .would 
not disclose the content of the sale. Of 
course we would not want to do that. 
This amendment does not do that.

Mr ROTH. Can the gentleman 
share with us an example of extraordi 
nary delay? I know he has some expe 
rience with this.

Mr. AuCOIN. I have had high tech 
nology exporters in my congressional 
district experience delays up to 6 to 9 
months in processing of applications. I 
think other Members who" I have 
talked to have certainly experienced in 
their own districts exporters who have 
had delays of far more than 60 days.

What I think we have here is a re 
porting mechanism that gives your 
committee and ether committees an 
oversight function, oversight data in 
which you can exercise oversight re 
sponsibility and try to correct "these 
patterns.

I think the mere existence of such a 
reporting mechanism would serve to 
dissuade the bureaucracy from undue 
delays and that is the intent of the 
amendment.

Mr. ROTH. I thank the gentleman 
for his contribution. I think it is an ex 
cellent amendment; and I am sure that 
we will accept it on our side.

Mr. AuCOIN. I appreciate the gen 
tleman's comments.

The CHAIRMAN pro tempore. The 
question Is on the amendment offered 
by the gentleman from Oregon (Mr. 
AUCOIN).

The amendment was agreed to. 
AMZKPMPIT OITEREO BY MR. BEREUTER

Mr. BEREUTER. Mr. Chairman, I 
offer an amendment.  

The Clerk read as follows:
Amendment offered by Mr. BEREUTEH: 

Page 28. strike out line 15 and all that fol 
lows through page 27. line 2, and Insert in 
lieu thereof the following:

SEC. 112. Section 6(g) of the Act (50 U S.C. 
App. 2405(g». as redeslgnated by section 
HO(a)U) of this Act. Is amended to read as 
follows:

~"(g> Exclusion I-OR FOOD, MEDICINE, OR 
MEDICAL SOTPLIES   This section does not 
authorize export controls on food, medicine, 
or medical supplies. This section also does 
not authorize export controls on donations 
of goods Intended to meet basic human 
needs. It is the intent'of the Congress that 
the President not Impose export controls 
under this section on any goods or technol 
ogy If he determines that the principal 
effect of the export of such goods or tech 
nology would be to help meet basic human 
needs. 'This subsection shall not be con 
strued to prohibit the President from impos 
ing restrictions on the export of medicine, 
medical supplies, or food under the Interna 
tional Emergency Economic Powers Act. 
This subsection shall not apply to any 
export control on medicine, medical sup 
plies, or food, other than donations, which 
is in effect on the effective date of the 
Export Administration Amendments Act of 
1983. Notwithstanding the preceding provi 
sions of this subsection, the President may 
Impose export controls under this section on 
medicine, medical supplies, food, or dona 
tions of goods in order to carry out the 
policy set forth in paragraph (13) of section 
3 of this Act.". __

Mr. BEREUTER (during the read- 
Ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con 
sidered as read and printed In the 
RECORD.

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Oregon'

There was not objection.
(Mr. BEREUTER asked and was 

given permission to revise and extend 
his remarks.)

Mr. BEREUTER. Mr. Chairman, my 
amendment is a simple, but an imp'br- 
tant one. It would merely reinstate 
language contained within the Export 
Administration Act of 1979, as passed 
by this House. That language would 
have exempted, food from the reach of 
foreign policy export controls. Unfor 
tunately, this amendment was deleted 
during a House-Senate conference.

As the leader of the free world and 
one of the world's richest nations, we 
should not deny food to our less fortu 
nate neighbors. Food is the last thing 
that we should subject to export con 
trols. Unfortunately in the past, it has 
been one of the first items subject to 
export controls.

Pood buyers cannot defer their con 
sumption. Reliability of food supply, 
therefore, becomes a preeminent con 
cern. More so than any other commod 
ity, food. If In short supply. Is likely to 
create local unrest or hysteria. Unless 
we desire to produce- domestic unrest, 
food shortages are counterproductive 
to our foreign policy objectives.

Although the Soviet grain embargo 
of 1980 is the example most likely to 
come to mind when you think about 
this topic, there are many other exam 
ples. 'I know of no other free world 
nation which prohibits the export of 
food. If we, the United States, seek to 
exhibit moral leadership in this world, 
how can we set such an example' 
Whatever the foreign policy objective, 
it should never surpass our own com 
mitment to the elimination of suffer 
ing and starvation throughout the 
world. Whatever our foreign policy ob 
jective, it should never surpass our 
commitment to the humane treatment 
of those In need.

All persons deserve the right to eat, 
to be clothed, and to obtain necessary 
medical assistance regardless of politi 
cal circumstances. Our possible use of 
food as a weapon of foreign policy 
casts a black mark upon our Nation- 
one that will take a long time to

I believe that Congress never Intend 
ed to punish men, women, and chil 
dren simply because of the acts of 
their government, many which may be 
beyond their control. Rather we 
should focus our foreign policy con 
trols, If they are to be used, upon the 
items most likely to alter governmen 
tal conduct, not upon the items most 
likely to create hostility toward the 
United States when the commodites 
are in short supply. t

Might I remind you. the Export Ad 
ministration Act section at issue here 
relates solely to the use of trade as a 
tool of foreign policy. In the event 
that such egregious conduct on the 
part of another nation demands a
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firmer response as in the case of the 
Iranian hostage Incident we have 
other tools at our disposal. The Inter 
national Emergency Economic Powers 
Act can be used to respond more fully 
to true threats to our national inter 
ests. Within the context or the Export 
Administration Act, however, use of 
food as a foreign policy weapon only 
undermines our foreign policy objec 
tives.

Will America continue to be the first 
and foremost example of charity and 
compassion for the needs of other? Or 
will we establish ah indelible, negative 
reputation in the minds of the billions 
of hungry people all over the world.

The statement we make here in 
either adopting or rejecting this 
amendment will send a signal to the 
world about our commitment to help 
ing our fellow man. It has the potenti 
ality of being one of the most lasting, 
very effective foreign policy initiatives 
we might hope to implement I urge 
my colleagues to give this amendment 
their strong support.

The CHAIRMAN. The question is on 
the amendment offered by the gentle 
man from Nebraska (Mr. BEREUTEB).

The amendment was agreed to.
  Mr. DE LUGO. Mr. Chairman, I rise 
to' offer my support for two provisions 
regarding sanctions against South 
Africa, One is Representative SOLAKZ' 
provision, currently incorporated into 
the Export Administration Act, and 
the other is Representative GHAT'S 
bill, H.R. 1392, which I urge my col 
leagues to include m the act.
 Prohibition of bank loans to the 

South African public sector, banning 
U.S. importation of Krugerrands and 
other South African gold coins and re 
quiring adherence to the Sullivan fair 
workplace principles, all proposed by 
Mr. SOLARZ. are firm steps which I be 
lieve will bring home to the South Af 
rican Government the fact that we are 
serious in our censure of apartheid. 
Mr. GRAY'S prohibition of bank loans 
to the private as well as the public 
sector gives teeth to the lending sanc 
tions which the South African Gov 
ernment has circumvented altogether 
too easily.

I believe we have a responsibility to 
pressure for change in South Africa. 
Our current response to apartheid 
amounts to tacit support of this 
system which is contrary to the very 
premises upon which this country op 
erates.

Please vote In support of these two 
provisions.*
  Mr. DOWNEY of New York. Mr. 
Chairman, I rise in support of the 
amendment offered by my colleague 
which would prohibit new investment 
in the Republic of South Africa We 
have before us a golden opportunity to 
signal American dissatisfaction with 
the pace, or lack thereof, of change in 
that countr'y.

In South Africa today. 5 million 
white people decide the lives of 25 mil 
lion black and colored people. Nearly 9 
million black people have been de 

clared foreigners in their own land and 
assigned to 4 impoverished, so-called 
independent homelands. More than 3 
million blacks have been shoved off 
white-owned lands onto desolate 
homelands which offer no hope of eco 
nomic self-sufficiency. The daily move 
ments of blades and coloreds are regu 
lated by a network of security laws 
which violate the most basic freedoms, 
which Americans hold so dear. Nearly 
half of all black workers are forced to 
leave their families in the desolate 
homelands while they migrate long 
distances In pursuit of jobs. All blacks 
are confined to rigidly segregated and 
inferior schools, housing, and 'social 
services.

After 3 years of the Reagan adminis 
tration. South Africa has not modified 
any of these conditions. Instead, we 
have seen cosmetic changes and farci 
cal constitutional "reforms". Condi 
tions have further deteriorated for 
black South Africans. Negotiations 
over a Namiblan settlement have suf 
fered from delay after delay, and have 
finally run into the brick wall of insis 
tence that the withdrawal of Cuban 
troops from Angola be linked to a Na- 
mibian settlement Finally, allegations 
of aggression from South Africa 
against its black-ruled neighbors in 
Angola, Mozambique, and Zimbabwe 
have increased. Most importantly for, 
us in the U.S. Congress, our Govern 
ment is increasingly Identified as the 
protector and friend of the repressive 
system of apartheid. This will have 
disastrous long-term implications for 
our national security.

Congressman GRAY'S amendment is 
an economic sanction, and as such is a 
dramatic shift in America's foreign 
policy toward South Africa. The prohi 
bition on new investment in South. 
Africa would end, however, as soon as 
South Africa has made substantial 
progress toward full participation of 
all its people in the social, political, 
and economic life of that country, and 
toward an end to apartheid. American 
loans alone do not maintain the 
system of apartheid, but with bank 
loans amounting to roughly $4 billion, 
they are a substantial form of support. 
More important, however, is their 
symbolic value. Every new American 
loan further buttresses a system of 
racism a worse racism than we 
fought, and continue to fight, so hard 
in our own country.

Constructive engagement has not 
worked. It is now time to try a new ap 
proach an approach with some teeth 
in it. And if the amendment in ques 
tion does not change the system of 
apartheid overnight, it will at the very 
least separate the United States from 
the preposterous, monstrous system 
that perpetrates daily injustices on 
the 25 million black and colored South 
Africans

If we only succeed in doing that, 
then it is enough.*

Mr. BONKER. Mr. Chairman, I 
move that the Committee do now rise.

The motion was agreed to.

. Accordingly the Committee rose; 
and the Speaker, having resumed the 
chair. Mr. BBOWW of California, Chair 
man pro tempore of the Committee of 
the Whole House on the State of the 
Union reported that their Committee, 
having had under consideration the 
bill (H.R. 3231) to amend the authori 
ties contained in the Export Adminis 
tration Act of 1979, and for other pur 
poses, bad come to no resolution 
thereon.'

REPORT ON RESOLUTION PRO 
VIDING FOR CONSIDERATION 
OF H.R, 1234. FAIR PRACTICES 
AND PROCEDURES IN AUTO 
MOTIVE PRODUCTS ACT OF 
1983
Mr. WHEAT, from the Committee 

on Rules, submitted a privileged 
report (Rept. No. 9&-413) on the reso 
lution (H. Res 336) providing for the" 
consideration of the bill (H.R. 1234) to 
establish domestic content require 
ments for motor vehicles sold or dis 
tributed in interstate commerce in the 
United States, which was referred to 
the House Calendar and ordered to be 
printed.

MOTION FOR CONFERENCE ON 
H.R. 3385, EQUITY TO COTTON 
PRODUCERS UNDER PAYMENT- 
IN-KIND PROGRAM 
Mr. DE LA GARZA. Mr. Speaker, by 

direction of the Committee on Agricul 
ture, I move to take from the Speak 
er's table the bill (H.R. 3385) to pro 
vide equity to cotton producers under 
the payment-ffl-kfnd program, with a 
Senate amendment thereto, disagree 
to the Senate amendment, and re 
quests a conference with the Senate 
thereon. __

The -SPEAKER. The gentleman 
from Texas (Mr. DE LA GARZA) is recog 
nized for 1 hour.

Mr. DE LA GARZA. Mr. Speaker, it 
had been my intention to yield one- 
half of the time as Is customary to the 
minority to be handled by whomever 
is designated on the minority side, and 
to reserve for this side the half hour 
that would be allotted to us under 
that hour.

*D 1730
Mr. Speaker. I made this motion on 

the bill that was passed by the House, 
forwarded to the Senate and has been 
acted upon by the Senate, which 
added various and sundry matters, 
some of which are pending in the 
House and which have been approved 
by our committee. I did so under the 
rules hoping to facilitate for the mem 
bership some very, very complicated 
issues, which bear very heavily on 
whether we reduce expenditures and 
whether we make programs such as 
dairy, a more workable program and 
reduce the impact on the budget.

That is the reason for us coming 
before the House at this time asking



D1342 CONGRESSIONAL RECORD   DAILY DIGEST October 19, 1983
Subsequently, it was made in order to consider - 

the conference report and any amendments in dis 
agreement on H.R. 3913 on Thursday, October 20, 
or any day thereafter; and diat such conference 
report and amendments be considered as having 

" been read when called up for consideration.
- , . Pofl» H8310

Export Administration Act Amendments: House 
continued consideration of H.R. 3231, to amend the 
authorities contained in the Exp'ort Administration 
Act of 1979; but came to no resolution thereon. Pro 
ceedings under the 5-minute rule will continue at a 
later date.
- Agreed to:
"An amendment diat provides that the export of 

goods and technology to the People's Republic of 
China should be subject "to no greater restriction 
than the export of goods to any friendly nonaligned 
country;
- An amendment that strikes language providing 
for the removal of certain export controls if there 
have been no license denials for one year;

An amendment that clarifies that the bill does not 
. affect the agricultural export contracts as provided 

by the Futures Trading Act of 1982;
An amendment, as amended by a substitute as 

modified, that extends the six-month foreign avail 
ability negotiating period for an additional year if

-the President certifies that the absence of the export 
control involved would prove detrimental to the na 
tional security and certifies that the negotiations are 
progressing. Rejected an amendment to the substi 
tute that sought to require a license at the end of 
the additional year if the technology transfer would 
damage national security (rejected by a recorded 
vote of 137 ayes to 285 noes, Roll No! 397);

An amendment that permits the exporting of par 
tially-processed red cedar;

An amendment that directs the negotiation of 
agreements to coordinate the systems of export con 
trol documents, to establish uniform criminal and 
civil penalties, and to increase on-site inspections;

An amendment that requires the Secretary to also 
consult-the Secretary of State., the Secretary of the 
Treasury, and the United States Trade Representa 
tive regarding national security controls;

An amendment that requires the Secretary to con 
sult with other Government departments and agen'- 
cies regarding foreign policy controls;

An amendment that authorizes a demonstration 
project involving the Commerce and Transportation 
Departments in order to enhance aerospace exports; 
and

An amendment that directs the Commerce De 
partment to conduct a feasibility study on using 
computer terminals at ports and other entry and exit

points of die United States in order'to speed up the 
issuance of export licenses.

Rejected:
An amendment, as amended,. that sought to re 

quire approval by Congress by joint resolution for 
export controls the President wants to impose relat 
ing to international terrorism, human rights viola 
tions, or nuclear weapons testing; and to clarify the. 
provisions of the bill regarding agricultural export 
contracts (rejected by a recorded vote of 172 ayes to 
237 noes, Roll No. 395); . _ 1-

An amendment diat sought to direct die President 
to negotiate to accord treaty status to the agreement 
of die Committee on multilateral export controls; ,

An amendment diat sought to reimpose extraterri 
torial application of foreign policy export controls 
(rejected by a recorded vote of 199 ayes to 215 noes, 
Roll No. 399); and

An amendment diat sought to require diat foreign 
availability of goods be of "comparable" quality or 
quantity rather dian "significant" or, "sufficient".

An amendment was offered but subsequently 
wldidrawn diat sought to authorize an additional J20 
million for processing export license applications.

Pag. HUH

Intelligence Authorization: By a yea-and-nay vote 
of 232 yeas to 179 nays, Roll No. 400, the House 
agreed to H. Res. 329, providing for die considera 
tion of H.R. 2968, to authorize appropriations for 
fiscal year 1984 for intelligence and intelligence-re 
lated activities of die United States Government, for 
die Intelligence Community Staff, and for die Cen 
tral Intelligence Agency Retirement and Disability 
System.

Objection was heard to a unanimous-consent re 
quest that during die consideration of H R. 2968, 
Representative Robinson be permitted to offer, as 
his amendment provided for in H. Res. 329, an 
amendment to strike out section 108 in its entirety 
and insert a new section, even if an amendment to 
strike out that section and insert a new section had 
already been adopted, and that only the last such 
amendment adopted be reported back to the House.

Pog» HB359

Amendments Ordered Printed: Amendments or 
dered printed pursuant to the rule appear on page 
H8379.
Quorum Calls Votes: Three quorum calls, one 
yea-and-nay vote, and diree recorded votes devel 
oped during the proceedings of the House today 
and appear on pages H8328, H8329, H8340, H8348, 
H8349, H8364.
Adjournment: Met at 10 a.m. and adjourned at 6-40 
p.m.
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merits our observation. It says a lot 
about how little Polish authorities un 
derstand about the inanity of their po 
sition.

A. Polish spokesman discounted the 
Nobel award to- the founder of the out 
lawed Solidarity labor movement as 
"another prank of Ronald Reagan-" 
Aside from the fractured syntax of the 
spokesman, it is obvious- to all unbi 
ased observers and probably biased 
ones as- well that President Reagan 
had as much influence on the Nobel 
Peace Prize judges' decision as I have 
on the amount of grain production to 
the-Soviet Union.

To state for the- public record that 
this' coveted prize was awarded at the 
behest of our President Is. to-challenge 
credulity in. gross terms. That the 
Polish Government can have a spokes 
man make such an outrageous state-" 
ment, unfortunately, says something 
disturbing about the official mind in 
that captive country. Surely, the 
Warsaw government knows the Polish 
people will not swallow that canard. 
Yet, il seems to believe that this half- 
baked statement will go. down well 
with the outside world.

1 will say, however:, that the Polish 
Government's admission that its soci 
ety "has much bigger problems" with 
which to deal, indicates that even 
truth will slip out unintentionally to a 
moment of pique.

Perhaps the Polish: Government 
never will realize that denigrating 
Lech Walesa ony" raises his stature to 
the eyes of freedom-loving people ev 
erywhere. Solidarity burst forth from 
the oppressive cloak of tyranny that 
has been smothering 'Poland since 
World War U's end. Lies and slurs 
from the Polish. Government cannot 
inter Solidarity or Lech Walesa.'j sacri 
fices forever.

SCHOOL LUNCH PILOT- PROJECT ,
ACT OP 1983

(Mr. McKERNAN asked and was 
given permission- to address the House 
for 1 minute and to revise and extend 
his remarks, t

Mr. McKERNAN. Mr. Speaker, 
today, 1 am introducing legislation de 
signed to Insure the credibility of a 
study mandated by Congress: in the 
fiscal year 1981 Agriculture Appropri 
ations Act. This important study calls 
for a demonstration and evaluation of 
alternatives to the- donation of com 
modities to the "national' school hmch 
program. My legislation is- necessary 
due to a. change made by the Depart 
ment of Agriculture- in. the methodolo 
gy of the study.

The purpose of this study is to test 
the feasibility of providing local school 
districts, participating in- the national 
school lunch program with cash OP 
letter-of^credlt purchasing powen as 
alternatives to the commodity assist 
ance now provided under the school 
lunch program. In December 1982, the 
USDA changed the study methodolo 
gy so that participating school dis 

tricts now receive so-called bonus com 
modities, rather than bonus cash or 
bonus commodity letter-of-credit pur 
chasing power.

The. measure I am introducing would 
require the USDA to return to the 
original- methodology for this study, 
thereby insuring that pure and dis 
tinct- alternatives to the current 
system are tested and evaluated.

Even more unfortunate, however. Is 
that some school districts that were 
solicited to participate in this study 
have suffered severe financial hard 
ship for their school' lunch programs, 
as a result of USDA's change in. the 
study methodology. I have been ad 
vised by the director of school food 
service for the Portland Public 
Schools- that the USDA's action has 

_cost the- Portland school lunch pro 
gram approximately $32,000,

Therefore, the legislation which. I 
am introducing would also provide im 
mediate relief to those school districts 
which have suffered losses to their 
school lunch accounts as a result of 
the policy change made by USDA.

I urge my colleagues to join me in 
cosponsoring this important legisla 
tion.

MILITARY SPARE PARTS 
OVERCHARGES

(Mr. BRTTT asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.)

Mr. BRITE. ME. Speaker, during the 
just completed recess, I held a field 
hearing in my district on Defense De-- 
partment waste ta the procurement of 
spare parts. The purpose of this hear 
ing was. to- determine whether out 
rageous overcharges, for spare parts, 
which: have come to light recently, 
were also occurring in North Carolina 
and whether small businesses in North 
Carolina could manufacture spare 
parts at a savings to the Government 
while meeing or exceeding present 
duality standards. ;

Small' business machine shops front 
the local area, prepared bid estimates 
on tbe spare pacts, listed in exhibit A 
whictt I obtained from the Cherry 
Point Naval Air. Re-Work Facility in 
Nona Carolina. - - ->

One of the smaQ businesses which 
prepared these bid estimates are Gibbs 
Machine Co. of Greensboro, a> contract 
machining operations, with a list of 
principal customers, which includes 
firms-such as-IBM and du Pont.

Another small business which pre 
pared- bid estimates on the spare parts 
was. Imperial Machine Co. of Winston- 
Salenx-which. is also a contract ma 
chine firm and is capable of meeting 
aircraft quality and precision require 
ments'. The flrtn has previously done 
business for the TJ.S. military through 
prime contractors. Currently, NASA's 
space shuttle contains several parts 
made by Imperial.

On those spare parts which were 
competitively bid, the prices the De 
fense Department paid were quite rea 
sonable. In several instances, the bid 
estimates by local businesses on com 
petitive items were higher than what 
the Government is presently paying. 
For those items-purchased from a sole 
source supplier without competition, 
the prices paid by the Government 
were unusually high. Exhibit A lists 
the sole source items and the competi 
tively bid items and the differences in 
price between what the "Government is 
paying and what the local small busi 
nesses estimated they could sell the 
item for.

The potential savings on. the non- 
competitive items in exhibit A alone 
exceeded $60,000 for quantities last or 
dered and probably a quarter of a. mil 
lion dollars over a year's time- The 
GAO has estimated that competition 
in the procurement of spare parts 
could result in a savings of as much as 
$4 billion a year out of total spare 
parts expenditures of $13 billion.

Not only does involvement of small 
business in the Defense Department 
procurement save the Government 
money, but it also creates jobs. Two 
out of. three new Jobs- in this country 
are created by small businesses. -

Several pieces of legislation are 
under consideration to increase the 
opportunities for small business to 
participate more fully in the Defense 
Department procurement process. I 
urge Members of this body to support 
those initiatives.
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-EXPORT ADMINISTRATION 
AMENDMENTS ACT OP 1983 «

The SPEAKER pro tempore. (Mr. 
GUCKMAHX Pursuant to House Reso 
lution 297 and rule XXIII, the Chair 
declares the House in the Committee 
of _the Whole House on the State of 
the'TJnion for the further considera 
tion of the bifl, H.R. 3231.

IN me coMMirrra or THE WHOLE
Accordingly the House resolved 

Itself into the Committee of the 
'Whole House on the State of the 
Union for the further consideration, of
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the bill (H.R. 3231) to amend the au 
thorities contained in the Export Ad 
ministration Act of 1979. and-for other 
purposes, with Mr. LONG of Louisiana 
(Chairman pro tempore) in the chair.

The Clerk read the title of the bill 
- The CHAIRMAN pro - tempore. 
When the Committee of the Whole 
House rose on Tuesday, October 18, 
1983. title I was open for amendment 
at any point

Are there further amendments to 
title I»

AMENDMENT OFFERED BY MR BONKER
Mr. BONKER Mr Chairman. I 

offer an amendment.  
The Clerk read as follows.
Amendment offered by Mr. BONKER Page 

10. insert tfie following after line 13 and re- 
designate succeeding subsections according- 
U

(c) Section 5(b) of the Act Is further 
amended 

(1) by Inserting "(1)" immediately before 
the first sentence, and

(2) by adding at the end thereof the fol 
lowing*

"(2) The export of goods and technology 
to the People's Republic of China should be 
subject to no greater restriction under this 
Act than the exoort of goods and technol 
ogy to any friendly nonahgned country ".

(Mr. BONKER asked and- was given 
permission to revise and extend his re 
marks.)

Mr. BONKER Mr. Chairman, the 
amendment merely endorses and pro 
vides legislative authority for the 
policy of this administration, recently 
announced and approved, to treat 
China as a friendly nonalmed country 
for the purpose of export controls.

Mr. Chairman, until the administra 
tion took this step, we had placed 
China in a unique category in the 
country groupings which determine 
export licensing policy.

China had been placed alongside the 
Soviet Union as an adversarial coun 
try.

I think everyone who has traveled to 
China and has had an opportunity to 
visit with officials of the People's Re 
public of China has come to recognize 
the fact that China is no longer an ad 
versarial country. Indeed, it is a 
friendly country and I think China 
will help support our strategic inter 
ests in that part of the world.

And yet when it comes to technology 
transfers and export control policy we 
have been treating China exactly like 
the Soviet Union.

The administration back in 1981 an 
nounced a new policy that would actu 
ally double the technological level of 
exports to that country, a policy 
which was announced with great fan 
fare but one which was never fully Im 
plemented.

As a result, the Secretary of Com 
merce, Mr. Baldrige, and the Secretary 
of State. Mr. Shultz, and now the Sec 
retary of Defense, have all taken trips 
to the People's Republic of China, 
have met with the delegation there 
and have concluded, as we have here 
in the House, that China must be 
given more favorable treatment.

D 1020
What this amendment does is simply 

move China from the country group, 
the category known as "P", into a new 
grouping that would place it alongside 
other friendly - nonalhed countries 
such as Yugoslavia and India. Now, 
this does not, of course, imply In any 
way that the President would not con 
trol technology exports, nor would It 
remove the licensing requirement. I 
understand that the administration 
has reviewed its export policy with re 
spect to the PRC, has-developed new 
guidelines and regulations, and those 
regulations will be announced shortly 
after other Cocom countries have had 
a chance to review and approve the 
new policy.

This amendment may be only a sym 
bolic gesture, but it is a very impor 
tant step If we are going to Improve 
and hopefully increase our economic 
ties with the PRC. I am hopeful that 
this amendment is noncontroversial 
and will draw the support of the dis- 1 
tinguished ranking member of the 
subcommittee, to whom I yield at this time. ~~

Mr. ROTH. I thank the gentleman 
for yielding.

What the gentleman is doing here 
with this amendment is codifying the 
three tier system and endorsing the 
administration policy on China.

Mr. BONKER. That is precisely 
right. The administration has re 
viewed the export policy with respect 
to the PRC and" this is consistent with 
the new policy which was announced a 
few months ago that would shift 
China to this new category.

All we are trying to do is put that in 
the statutes so - that it has a firm 
standing in the Export Administration Act. - "   '

Mr. ROTH-If the gentleman will 
yield further, I think this is a good 
amendment. I hope that we all do sup 
port this amendment because It again 
merely codifies what Secretary Bal 
drige set forth.

Mr. BONKER. I thank the gentle 
man.

Mr. SWIFT. Mr. Chairman, first I 
would like to commend the gentleman 
from Washington not only for offering 
this amendment but for his leadership 
on this whole piece of legislation, the 
Export Administration Act. But I 
would specifically like to commend 
him for offering this amendment 
which deals with a troublesome prob 
lem that has plagued trade relations 
between this country and the People's 
Republic of China, The special catego 
ry in which China has been placed for 
purposes of trade no longer serves a 
useful purpose of our country. This 
amendment would put the People's 
Republic of China In the same catego 
ry as other nonalined nations and 
serves our national interest well.

The administration, under the lead 
ership of Secretary of Commerce Mal 
colm Baldrige, has moved effectively 
to streamline our trade relations with 
China. This is an important piece of

progress. When'several members of 
the Energy and Commerce Committee 
visited the People's Republic of China 
last Easter, we learned in very graphic 
terms the difficulties our outdated 
policies were causing the Chinese and. 
much more importantly, American ex 
porters. Our delegation represented 
widely diverse regions of this country, 
however, virtually every one of us had 
horror stories from our own districts 
of how the trade barriers we have im 
posed toward China were interfering 
in the ability of American firms to do 
.business with the Chinese

We are not talking here of trade in 
sensitive or strategic items in the na 
tional defense, rather we are talking 
about the ability of American firms to 
trade with China In goods that are 
readily available to them from our 
trading competitors, such as Japan 
and the industrialized nations of West- 
em Europe. Both the category to 
which we have consigned China in the 
past and other limitations that we 
have placed on trade with China have 
senously'limited America's ability to 
compete effectively in trade. Some 
times we have refused American busi 
nesses the licenses to export items 
that can virtually be bought off any 
shelf in the Ginza in Tokyo.

I am extremely pleased with the 
effort on the part of this administra 
tion to correct this inequitable situa 
tion. The amendment before us now is 
an additional step yi the right direc 
tion to assure that American business 
can trade with China on a fair, equita 
ble, and reasonable basis. I would urge 
Its adoption.

The CHAIRMAN pro tempore (Mr. 
SCHOMER). The question is on the 
amendment offered by the gentleman 
from Washington (Mr. BONKER).

The amendment was agreed to.
AMENDMENT OFFERED MY MR. LAGOMARSINO

Mr. LAGOMARSINO. Mr. Chair 
man. I offer an amendment.

The Clefk read as follows:
Amendment offered by Mr. LACOMARSINO 

Page 12, line 2, strike out "subsections" ajid 
insert in lieu thereof "subsection".

Page 12. strike out lines 3 through 15
Page 12, line 16, strike ^out "(n)" and 

insert in lieu thereof "(m)".
Page 40. strike out lines 15 through 23 and 

redesignate succeeding sections accordingly
(Mr. LAGOMARSINO asked and 

was given permission to revise and 
extend his remarks.)

Mr. LAGOMARSINO. Mr. Chair- 
man, what this amendment does is to 
strike out a provision in the bill that 
would in effect get rid of unilateral na 
tional security controls by the United 
States.

And I think It is Inappropriate to set 
automatic, inflexible regulations de 
controlling high technology exports 
that could easily be diverted to the So 
viets

The provision my amendment 
strikes requires the decontrol of goods 
and technology when there have been 
no license denials of that technology
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during a 1-year period- to a specific 
country group. If that provision were 
to become law. there would be no way 
to assure that a product decontrolled 
for one country group would not be di 
verted to'another country group for 
which controls still would continue to 
apply.

Several days ago. the majority of 
this committee voted for an amend 
ment by the gentleman, from Michigan 
(Mr. WOLPE) that would cut off speci 
fied nuclear technology exports to cer 
tain countries for nuclear purposes.

Under the provision in the bill which - 
my amendment would strike there 
would be no way to control that, be 
cause if there had been a license for 
that technology that had been granted 
to any country then it ia certainly ar 
guable and probably the case that that 
company or any other company for 
that purpose, could then export that 
technology or that product to any 
country on the list.

Under the provision in the bill the 
United States would also lose the abili 
ty to monitor end-users and end-uses, 
thereby significantly increasing the 
chance that Soviet front companies 
could Illegally obtain important mili 
tary technology.

While I concur with colleagues that
- it is Important to-eliminate controls on
 goods and technology which are no 
longer necessary, I do not believe auto 
matic decontrol Insures'America's na 
tional security interests.

I think a much better way to pro 
ceed would be to remove from the list 
those items that pose no threat to our 
security.

It is impossible to quantify many 
levels of technology and goods. What 
Is permissible to license for one desti 
nation is not automatically appropri 
ate for another.

To say there should be no controls 
for a technology when there have 
been no denials for a year is like 
saying there should be no law against 
kidnaping If there have been no con 
victions of a kidnaper during a year.

And what we are talking about here" 
Is just as serious: increasing the poten 
tial for diversions of technology to the 
Soviets.

The illogic of automatic decontrol is 
compounded by the fact that many ex 
porters do not even bother to apply 
for export licenses because they know 
they would not be approved. Under 
the provision in this bill, there would 
be no way of preventing an export of 
that type.

The so-called escape clause for the 
administration, that is in the bHl. al 
lowing it to require licenses for certain 
end-users identified in advance does 
not address the issue of newly estab 
lished Soviet front companies that 
would serve as end-users or potential 
recipients of illegal diversions.

It is also illogical to base automatic 
decontrol on no denials of license ap 
plications during 1 year if there is only 
one application, and it is approved; 
then the technology Is decontrolled. It

Is even possible, even though we hope 
it does not happen, that there could be 
a mistake in the licensing procedure. 
Perhaps a license is allowed through 
that should not have been. Then it is 
all opened up. That does not make a 
great deal of sense.

Decontrol should occur only when a- 
product or technology has lost its mili 
tary significance and then that prod 
uct or technology should be taken off 
the list. That is the way to do It.

I am informed that in 1982 there 
were approximately 50 applications 
for export of technologies listed on 
the commodity control list for which 
the United States maintains unilateral 
controls. Only 11 applications were 
denied to the free world. Very few li 
censes for applications are received be 
cause the technologies are of such ob 
vious military- significance that ap 
proval is doubtful.

If automatic decontrol were adopted, 
25 out of the 29 unilateral control cat 
egories would have to be decontrolled 
based on the "no denial" criteria, if ap 
plied to 1982.

Such categories would Include, for 
example: Pyrolytic graphite produc 
tion technology for aerospace and nu 
clear applications; engines developed 
specifically for minesweeping craft: 
sonar navigation equipment and bio 
logical warfare agents. I do not think 
that this committee really wants to de 
control that kind of technology.

It is also difficult, if not Impossible 
to decontrol products, as such, on the 
unilateral list because controls apply 
to technical specifications rather than 
products.

The CHAIRMAN pro tempore. The 
time of the gentleman from California 
(Mr. LACOMARSINO) has expired.

(By unanimous consent, Mr. LAGO- 
MARSINO was allowed to proceed for 2 
additional minutes.)

Mr. LAGOMARSINO. The technical 
specifications may change with each 
application, even though they are sim 
ilar products. Approval for one type of 
specification cannot automatically be 
translated to mean approval for an 
other type of specification.

O 1030
For that reason, continual license 

application review is necessary for 
these very sensitive technologies.

So I urge my colleagues to reject 
automatic decontrol and support my 
amendment. I think, as I said, the pro 
vision of the bill goes too far too fast, 
and there is too much danger of diver 
sion. And It seems to me that if we 
adopted the amendment that we did 
yesterday with regard to Cocom. we 
certainly should take similar action 
today because the , dangers of diver 
sion, I believe, are even greater here 
than they were in that case.

Mr. BONKEft. Mr. Chairman, I rise 
in opposition to the amendment.

Mr. Chairman, the Committee-con 
siders this provision to be one of the 
basic reforms in the rewrite of the 
Export Administration Act. If we are

going to achieve our potential in world 
markets, and particularly in a field 
that is tembly competitive, we have to 
make it possible for our exporters to 
compete on an equal footing.

We are talking here about a licens 
ing requirement that places an unwar 
ranted burden upon U S. exporters, if 
a good has been approved routinely 
for the past year, why is It then neces 
sary to continue the licensing require- 
ment-in the future?

- If I am going to export an embedded 
microprocessor, for instance, as an es 
sential component of a piece of equip- ' 
ment and it has been approved by the 
Department of Commerce year after 
year, shipment after shipment, it is al 
ready in world circulation. To continue 
to require that every single year there 
after seems to me to make no sense. It 
is just adding more redtape and more 
administrative burden upon the backs 
of our exporters.

We have tried to develop important 
reforms in this legislation that would 
retain our national security interests 
but remove some of the awesome pa 
perwork that is now involved for U.S. 
exporters. And I might add that the 
same kind of administrative burden is 
not shared by competitors in other 
countries.

To strike this, language and to go 
back to square 1 and continue to re 
quire export licenses when they are no 
longer necessary or they no longer 
serve any essential purpose makes ab 
solutely no sense to me. We are not 
jeopardizing our national security in 
terests in this reSpect. If something 
has already been exported four or five 
times, if it Is low-level technology, if it 
is insignificant, then why do we con 
tinue to require a license?

I would- strongly urge my colleagues 
to recognize the folly of this amend 
ment and reject it.

Mr. ZSCHAU: Mr. Chairman, will 
the gentleman yield?

Mr. BONKER, I yield to my friend, 
the gentleman from California.

Mr. ZSCHAU. I thank the gentle 
man for yielding, and I just want to as 
sociate myself with his remarks and 
point out to the members of the Com 
mittee that there are three essential 
elements to this reform.

No. 1, we are talking here about 
items, technology products, that only 
the United States is controlling, no 
other country. These are unilateral 
controls.

No. 2, we are talking about situa 
tions where these products or technol 
ogies have been routinely exported, 
that is, there have been no denials 
over a period of time to a particular 
country group. So there are several 
country groups. If there have been no 
denials to, for example. Great Britain 
or our Cocom allies, then the decon 
trol would only occur to that country 
group The controls, these unilateral 
controls, would be maintained to other 
country groups, _
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Ami. finally, the Secretary would 

maintain the capability to require vali 
dated, licenses even to the decontrolled 
country group in-.those cases where 
there was a suspicion of diversion, a 
risk of diversion, by an end user. And I 
feel that this provides a warranted and 
appropriate balance between continu 
ing to control while relieving the regu 
lator} burden from our Nation's ex 
porters.

Mr. BONKER. I thank the gentle 
man for that clarification.

Mr.'LAGOMARSINO. Mr. 
man, %Q1 the gentleman yield?

Mr. BONKER. I yield to the gentle 
man from California, the sponsor of 
the amendment.

Mr. LAGOMARSrNO. I thank the 
gentleman from Washington for yield 
ing.

Mr. Chairman, the gentleman men 
tioned awesome paperwork. My infor 
mation is that there were only 50 ap 
plications during all of 1982, which 
hardly seems to qualify m the group 
of awesome paperwork.

I point out, also, that I think, in am 
plification of what he said he talked 
about the United Kingdom my infor 
mation is that in the same country 
group as the United Kingdom are such 
countries as India, Pakistan, and Iran.
I think it might very well be that some 
of the technologies could be sent to 
the United Kingdom with little danger 
of diversion or improper use, but we 
might not want those to go to India, 
Pakistan, or Iran.

Mr BONKER I would point out to 
the gentleman that I believe he meant 
SO applications that were denied, not 
50 that were processed. That is our in 
formation.

Mr. LAGOMARSINO. If the gentle 
man will yield further, there are only
II that were denied. Fifty applications 
were applied for.

The CHAIRMAN pro tempore. The 
time oJ the gentleman from Washing 
ton (Mr. BONKER) has expired.

(By unanimous consent. Mr. BONKER 
was allowed to proceed for 2 additional 
minutes.)

Mr ZSCHAU.- Mr Chairman, will 
the gentleman yield?

Mr BONKER. 1 yield to the gentle 
man from California.

Mr ZSCHAU. I thank the gentle 
man for yielding

Let me just say that under the -way 
m which the legislation is drafted, the 
Secretary has the authority to estab 
lish whatever country group seems ap 
propriate. So if under the current defi 
nitions of country groups there Is an 
anomaly between our closest allies and 
those who are not so close, it would be 
possible under the act for the Secre 
tary to establish a number of other 
country groups in order to implement 
this reform in the unilateral controls

Mr. HUNTER, Mr. Chairman, will 
the gentleman yield'

Mr. BONKER I yield to the gentle 
man from California- 

Mr. HUNTER. I thank the gentle 
man for yielding

Mr, Chairman, as I understand it. 
India is presently in the same country 
group as Great Britain, and that 
means if you sold a. bubble memory 
computer, for example, made one sale 
to I year to Great Britain, that that 
would bootstrap us into a position 
where-we would then be selling or at 
least making available that same piece 
of equipment to India I have read the 
language of the provision, and that is 
my understanding. Is that accurate?

Mr BONKER, That is accurate, but 
Chair-/1 think the gentleman Is missing the 

point. The point is that if that particu 
lar ftem has been routinely approved 
in the past year or several years, ft 
ought to be decontrolled.

If our purpose is to prevent the cir 
culation of technology worldwide, we 
are already beyond that point, It has 
already been exported, it is already in 
world circulation. That is the point of- 
this amendment.

Mr. HUNTER. Let me ask the gen 
tleman this: Is India presently in the 
Cocom group'

Mr. BONKER. India is presently in 
country group V, in terms of our uni 
lateral controls, but it is not a member 
of Cocom which, of cottrse, consists of 
NATO members plus Japan minus Ice 
land and Spain.

Mr. HUNTER. Then my point is, 
while it Is a member of country group 
V, "we would be selling the bubble 
memory computer, for -example, we 
would be selling that piece of equip 
ment to India, but perhaps our trading 
partners would not be willing to sell it.

The CHAIRMAN pro tempore. The 
time of the gentleman from Washing 
ton has again expired.

<On request of Mr. HUNTER and by 
unanimous consent, Mr. BONKER was 
allowed to proceed for 2 additional 
minutes.)

Mr. HUNTER. Beyond that, it is my 
understanding that some of these 
items are unilaterally controlled not 
because we are the only guys m town 
who want to control them, but because 
we are the only people who have that 
particular technology.

In other words, some of this technol 
ogy is the creme-de-la-creme of tech 
nology So we are going to be treating 
this technology more Ifberally than we 
would some of the items on the Cocom 
list. Is that accurate?

Mr. BONKER. If we had a monopo 
ly on the export of technology, the li 
censes in that case would be denied, 
and the provision In the bill would" not 
apply. But I think we are talking 
about unilateral controls that are ap 
plied not necessarily because we have- 
the corner on technology, but some 
times because we apply those controls 
excessively.

But the central point, again. Is that 
if we already exported the item several 
times, over, then we are not going to 
stop its distribution worldwide. It is al 
ready out there. Why do we continue 
to control the item'

Mr. HUNTER. If the gentleman will 
yield. I think the point made by the

gentleman from California should be 
wen taken. If there were only 50 appli 
cations last year, why put us in the po 
sition where, because of defects In the 
categorization of these countries; that 
is, there is no reason that India should 
be linked with Great Britain. We have 
had a very intimate relationship with 
Great Britain. We would not give a lot 
of these things to India.

So why are we allowing this defec 
tive categorization to cause all of the 
trouble that it is obviously going to 
cause us under this if Mr, LACOMAR- 
euro's amendment is not adopted?

Mr. BONKER. I take issue with the 
gentleman's figure of 50 applications 
being processed. If that is all there 
were, I do not think we would have 
this provision m the bill because it 
would not warrant that kind of statu 
tory change. I happen to feel that 
there are many more applications 
being processed, - many of which are 
being denied, but, in any case, I do'not 
think we should lose sight of what is 
really important in this amendment.

The CHAIRMAN pro tempore. The 
time of the gentleman from Washing 
ton (Mr. BONKER) has again expired.

(On request of Mr COUKIER and by 
unanimous consent, Mr. BONKER was 
allowed to proceed for 2 additional 
minutes.) __ -

Mr. COURTER. Mr. Chairman, will 
the gentleman yield'

Mr BONKER. I yield to the gentle 
man from New Jersey.

Mr. COURTER. I thank the gentle 
man for yielding

Mr. Chairman, I have a. question to 
pose to the gentleman who opposes 
the amendment, which I support, 
based on those country groups I have 
a map of the world in front of me 
here, and it shows various strange 
country groupings. Of course, the gen 
tleman from California (Mr. ZSCHAC) 
said, in one sense, If you have a prob 
lem with a country group, then we can 
get around it by changing these coun 
try groups.

It seems to me that what you are 
doing is placing a burden of changing 
large country groups based on one 
single technology and the desire of 
one company to. export that technol 
ogy to one country.

D 1040
The strangeness of that concern is 

as follows' For example, all of South 
America, as well as Australia, India, 
Iran, and Turkey are In one country 
group. Certainly we could. I think, 
have the export of technology that 
only we have to Australia and feel 
comfortable with that, but not feel 
comfortable in exporting that particu- 
.lar technology to every singly country 
in Africa, or, for example, Saudi 
Arabia, or perhaps even Iran

The point here Is that it does take 
time and there are a lot of political 
considerations that must be taken by 
the Secretary of State, by the admmis-
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tration, in changing country groups. 
They are just not so flexible.

Therefore, I think the amendment 
has a greaf'deal of merit and the prob- 

. lems with the amendment, as the gen 
tleman points out from his perspec 
tive, cannot be easily eliminated by 
saying that country groups can be 
changed around. It must be quite diffi 
cult to do so. - - v.

Mr. BONKER. Of   course, this 
amendment does not affect directly 
the grouping of these countries or the 
placement of the countries in the var 
ious groups. That is the prerogative-of 
the administration, and I, from time to 
time, have taken issue- with how they 
have placed these particular countries 
into group classifications.

So I do not think we ought to eon- 
fuse that issue with the amendment. 
In fact, I would make the case that if 
we pass .this amendment, we may well 
force that issue within the administra 
tion and encourage them to upgrade 
their classification of these countries. 
If we do not do anything, I would 
imagine the administration would just 
ignore this issue.

Mr. COURIER. Mr. Chairman, I 
move to strike the requisite number of 
words. - -

Mr. Chairman, I do this- not to be 
labor the debate but to talk a. little-bit 
further about country groupings. '

I would be much more comfortable 
with voting in favor of the legislation 
without the Lagomarsino language If, 
the country groupings were a lot more 
flexible than they are now, No. 1, and 
No. 2. If there was some rational 
reason as to why the country group 
ings are in their present form.

The gentleman says that our passing 
the legislation without the Lagomar- 
sino language will give, an incentive to 
the State Department to make more 
reasonable country groupings. My con 
cern is that they may not listen; they 
may take a great deal of time to do 
that. There might be political consid 
erations and international geostrategic 
considerations as to why those country 
groups cannot be changed.

The point, of the matter is that if 
,this bill passes without the Lagomar-

-- slno language, that means If we sell to 
^Australia a technology that only we 

have, then we must permit the sale of 
that technology -to Saudi 'Arabia and 
to Iran and to Algeria, for example, 
and we can go on and on and on. I 
think there-is a difference, however, 
between Australia, their foreign

- policy, their relationship to- this coun 
try and, for example; Iran.

Mr. ZSCHAU. Mr. Chairman. ,will 
the gentleman yield?

Mr. COURTER. I would be happy to 
yield to the gentleman from Califor 
nia.

Mr. ZSCHAU. I thank the gentle 
man for yielding.

Mr.. Chairman, I think _£he gentle 
man makes an excellent point that

-there .-are differences between the 
countries in a given country group. I 
believe that this points out that the

country groups really should be 
reevaluated for purposes of export 
control I think that would be very ap 
propriate and that would be my rec 
ommendation to the Secretary.

The fact that we have lumped coun 
tries all together, as the gentleman 
has pointed out, may be inappropriate 
for export control purposes. I thank 
the gentleman for making that point.

Mr. HUNTER. Mr. Chairman, -will 
the gentleman yield'

Mr. COURTER.. I would be happy to 
yield to the gentleman' from Califor- " 
nla. __' ,, . -

Mr. HUNTER. I -thank the gentle 
man for yielding.

Mr. Chairman, I think the point 
that was just made by the gentleman 
from California is the test argument 
for . supporting the Lagomarsino 
amendment because presently we have 
country, groupings which make no 
sense. The gentleman is asking this 
Congress to pass legislation which is 
going to put India in the same status 
in some cases of transfer as Great 
Bntain, and' that is illogical. 
"There is no sense to the groupings 

that presently exist. The idea that we 
are supposed to, as a Congress which 
has an oversight responsibility and a 
duty to guard the transfer of Ameri 
ca's technology, the idea that we are 
supposed to wait on the State Depart 
ment to ctfange a defective situation 
and we axe hoping that they will be 
motivated to' do so, I think, is a situa 
tion that this Congress should not 
place Itself in. >

If those country groupings were 
more reasonable and did not place 
some irresponsible countries in the 
same basket with extremely responsi 
ble countries who have been our allies 
for literally hundreds of years, then I 
think we could possible accept this leg 
islation, but I think the gentleman has 
made the best point for supporting the 
Lagomarsino amendment.

Mr. ZSCHAU. Mr. Chairman, will 
the gentleman yield?

Mr. COURTER. I yield to the gen 
tleman from California.

Mr. ZSCHAU. I thank the gentle 
man for yielding.

Mr. Chairman, I appreciate the com 
pliments of my colleague from Califor 
nia about the point that I just made.

There is one subtlety that I want'to 
point out, however. It is not the State 
Department that determines the coun 
try groupings for export control pur 
poses. It is the Secretary of Commerce 
to whom yesterday we gave wide dis 
cretion over controlling technology for 
national security purposes. In imple 
menting the act, in exercising the re 
sponsibilities for export control, the 
Secretary already has the authority to 

-establish whatever country groupings 
are appropriate. .

I thank the gentleman for'his sup 
port of the bill, given that clarifica tion.  - " ~ - 
' Mr.. HUNTER. If the gentleman will 
yield further for one brief statement, I 
think the gentleman is missing one

point himself, and that Is that we are 
passing this legislation based on pres 
ently existing country groups.

The country groups that now exist 
Include such countnes as India and 
Great Britain in the same basket or - 
the same category. Because of that, I- 
think that this legislation is going to 
be interpreted as meaning that we are, 
willing to place India and Great Brit-   
am in the same status and are to deal 
with' them in the same manner.

I do not think that we can speculate, 
and the gentleman's point is. well 
taken. It is the Secretary of Commerce 
who makes the decision, but we cannot 
speculate as to how he is going to 
change the- categories and how much 
he is going to change the categories. 
We are dealing with the categories as 
constituted right now,and we have no 
language in there that indicates that 
these categories should not exist.

Mr. COURTER. I thank the gentle 
man for his contribution. It is a good 
one.

The CHAIRMAN pro tempore (Mr. 
SCHUMER). The time of the gentleman 
from New Jersey (Mr. COURIER) has 
expired. .

(By unanimous consent, Mr. COUR 
TER'was allowed to proceed for 3 addi 
tional minutes.)

Mr. LAGOMARSINO. Mr. Chair 
man, will the gentleman yield?

Mr. COURTER. I would be happy to 
yield to the gentleman from Califor 
nia.

Mr. LAGOMARSINO. I thank the 
gentleman for yielding.

Mr. Chairman, I think we should 
make clear w.hat the language In the 
bill does. The gentleman from Wash 
ington and others who have spoken 
against my amendment have used the 
term "routinely approved." That may 
be the case. It may not, because the 
way the language in the bill reads, it is 
only if there has not been a denial 
within a 12-month period that it may 
not be routinely approved. It is one 
that has been approved; not a routine, 
perhaps.

Mr. BONKER. Mr. Chairman, if the 
gentleman will yield, if it has been 
denied, then it does not qualify to be 
decontrolled.

Mr. LAGOMARSINO. That is. cor 
rect. __.

Mr. BONKER. So   that is your 
check. If the item has been denied by 

-the Secretary,, then in the future li 
censes will still be required.

Mr. LAGOMARSINO. Mr. Chair 
man, if the gentleman will yield fur 
ther, I would like to make one other 
point.

Much has been made also of the Sec 
retary's ability under the language in 
the bill to require an export license for 
the export of that good to such end 
users in that country group as the Sec 
retary may specify by regulations 
Even if we solve the country group 
problem, which I think has been 
pretty accurately pointed out here, 
the way the bill reads and the -way it
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would apply right now if It went into 
effect, the country groups are rather 
large. We have the United Kingdom 
with India. Iran. Pakistan, and so on. 
The Secretary would have a very diffi 
cult time, ft seems to me, trying to 
find all of the potential end users in 
those countries that could cause a 
problem for him. So I do not think 
that Is a very practical alternative.

Mr. BONKER. Mr. Chairman, If the 
gentleman wfll yield, I would like to 
respond to that.

Actually, we added this provision as 
a safeguard so that the Secretary re 
tains some authority to require and 
perhaps deny a license in instances 
where he Is led to believe that there is 

- an end user who Is diverting that tech 
nology. In attempting to decontrol 
under these circumstances, we stfll 
wanted the Secretary to have enough 
authority to require and deny a-license 
if he felt it necessary.

D 1050
. So I do not think it is valid to take 
issue with that. That is a safeguard 
that has been placed in the bin.

Mr. LAGOMARSINO. Mr. Chair 
man, will the gentleman yield'

Mr. COURTER. I yield to the gen 
tleman from California.

Mr LAGOMARSINO. Mr. Chair 
man, I would agree that the safeguard 
is better than not having it. I just say 
that it does not do the. job and would 
create a lot of problems. It wouldjiot 
solve the problem that I see resulting 
from the main language we have 
before us

Mr. BONKER. Mr. Chairman, if the 
gentleman will yield, I would only say 
to the gentleman from California that 
the business community is unanimous 
in believing that we have got to 
remove some of these licensing re 
quirement burdens. I see the other 
side coming with amendment after 
amendment to place those burdens 
back on the business community. I 
think that in tire committee bill we 
have attempted to guarantee our na 
tional security interests and still 
remove some of the paperwork and ad 
ministrative burdens that now exist. 
These amendments are going back 
now and placing all those burdens' 
back upon the business community.

The CHAIRMAN pro tempore. The 
time of the~ gentleman from New 
Jersey (Mr. COURIER) has expired.-

(By unanimous consent, Mr. COOT- 
TER was allowed to proceed for 3 addi 
tional minutes.)

Mr. COURTER. Mr. Chairman, I 
have asked for and obtained this addi 
tional time because in my last 3 min 
utes I really did not get a chance to 
say anything at all.

I would like to make three points, all 
of which are related, one of which uas 
discussed and two of which were not- 
One that has been related, I believe, is 
the idiocy of the country groupings. 
They do not make any rational sense 
whatsoever It has been observed that 
India and Australia are m the same

country group. In fact, Iran, India, 
and Australia are all in the same coun 
try group. I would just like to point 
out that so is all of Central America 
and South. America, in the same coun 
try group.

In other words, we are saying that 
our export policy with regard to items 
that we unilaterally control, should be 
the same whether that country be 
Nicaragua or El Salvador, whether 
that country be Nicaragua or Brazil, 
or whether that country be Argentina 
or Brazil.

Another observation I would like to 
make is as follows; The country group 
is not for one type of technology, it is 
for the entire breadth of technologies. 
As irrational as it is to make the argu 
ment that once we sell a technology to 
Brazil, we can then do so to Nicaragua, 
which would be the result if this 
amendment is not passed, a,further 
observation can be made that it may 
indeed be logical to do so with regard 
to one type of technology but may 
indeed not be good policy to do so with 
regard to the large spectrum of other 
types of technology that we unilateral 
ly control. I think that is a very impor 
tant observation.

Mr. HUNTER, MrAChairman, I 
move to strike the requisite number oi 
words. ___

(Mr. HUNTER asked and was given 
permission to revise and extend his re 
marks.)

Mr. HUNTER. Mr. Chairman. I will 
just take a couple of minutes to point 
out several things that I think, are 
fairly important in this debate.

No. L, the United States has success 
fully put several items on the Cocom 
multilateral control list, that were 
originally on the unilateral control 
list. The fact that America unilateral 
ly controlled these items was a factof 
in our ultimately being able to con 
vince our Cocom partners to put them 
on the control list.
-1 would like to mention several of 
those Items. One was silicon manufac' 
turing equipment, and that was multi- 
laterally controlled in 1980. Incidental 
ly. I understand that it took about a 
year and a half to add it to the multi 
lateral Cocom control list. So. tn this 
case we convinced our trading partners 
that these are important items to con 
trol, and because we were tough in the 
United States, we were able to con 
vince our allies that they should be 
controlled.

Laser inferometers, which are used 
to guide machine tools for precision 
cutting, were originally only on the 
unilateral control list. We were able to 
convince our trading partners to put 
these on the multilateral control list- 
Again the U S. leadership to this area 
was utilized to ultimately convince our 
trading partners that these items 
should be controlled.

I think something should be pointed 
out also with regard to the proposed 
unilateral control of the 33 categories 
that are presently controlled only by 
the United States. The administra 

tion and that includes Commerce and 
Defense is very, very strongly op 
posed to the language In the commit 
tee bill. They support the Lagomar-. 
sino amendment, and they think that 
it is very Important to national secu 
rity. So this is not reform as far as the ' 
administration is concerned;-it is dan 
gerous. , > >

Mr. COURTER. Mr. Chairman, will 
the gentleman yield?

Mr. HUNTER. I am happy to yield 
to the gentleman from New^ Jersey.

Mr. COURTER. Mr. Chairman, I 
thank the gentleman for yielding, and 
I have asked the gentleman to yield 
because I do now recall my third point 
that I wanted to make before. I would 
like to make that a part of the 
record, and It has to dp once again 
with country groupings

Those Members who would vote 
against the Lagomarsmo amendment 
admit basicaDy that the bill is flawed 
as written, but they feel the problem- 
can be resolved by changing the defi 
nitions of country groups, by obviously 
expanding the number of country 
groups to fit the particular situation. 
They also then argue that what we 
need for our exporters and our busi 
nessmen are clear, concise, rational, 
and simple types of foreign policies 
and export control lists.

It seems to me that to create ever- 
expanding and shrinking country 
groupings that one week may contain - 
12 countries and the next week may 
contain 3 countries, or whatever, ac 
complishes just the reverse. It is going 
to cloud the picture for exporting com 
panies and make It just that much 
more difficult because^, first, those 
groupings will become very large, and 
second, ihey will be ever changing and 
shifting depending on the foreign poli 
cies of the various countries. I think it 
Is an unworkable solution to say that 
the flaw in the bffl can be resolved by 
changing and shifting country group- 
Ings. _____

Mr. HUNTER. Mr. Chairman, I ap 
preciate the comments of the gentle 
man from New Jersey (Mr. COURIER). I 
think he has made an excellent point, 
and I believe he is absolutely right.

The only way that we can make the 
system work, is by scrutinizing the to- 
dividual transaction, looking at the 
particular country that is receiving 
the technology and makes individual 
analyses of these situations.

The one last thing I would like-to 
mention is simply that the United 
States holds what I would call the 
moral high ground to this battle, and 
that is worth something. We have in 
fact hung onto technologies when 
some of our trading partners have * 
been induced by potential profits to 
trade them a little more promiscuous 
ly than they should have, and because 
we have had the moral high ground 
and we have the leadership, we have 
been able to make some changes, like 
the ones that I described with regard 
to silicon manufacturing equipment
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and the laser Inf erometers. I think it is 
very important for us to hold, that 
ground.

So, Mr. Chairmaru. I urge that- we 
adopt the Lagomarsino, amendment, 
and-1 yield bade the balance; of my 
time;

Mr.- FRENZEL. Mr  Chairman, I 
move; to strike the requisite number of 
words-

(ME..FRENZEL asked and was given 
permission to revise and-extend his re- 
marksj<

Mr. FRENZEL- Mr~ Chairman^ I 
think we are, seeing, an. extension- of 
yesterday's debate. -

Here? on one hand, we have a 
number of Members, of Congress who 
are keenly concerned about the. ability 
of the United States to control the re 
lease- of technology, goods, and serv 
ices that they and all of. us would con 
sider Important, to our security, and 
the export of which ought to be sub 
ject to, very stem, tests.

On. the other hand, there is also a 
group of Members who believe that 
our current licensing system Is obso 
lete. Is partly unnecessary., and has 
acted as a barrier to the- growth of 
American trade and, therefore,, the 
growth, of American Jobs. What. I see 
here is an, impasse, and the impasse Is 
going to leave us- exactly where we 
began.

Now., those Members, who believe 
tnaf we have to be tougher about the 
escape of technology are taking us, 
through the Lagomarsino amendment, 
and through the Hutto and Roth 
amendments of yesterday ..back, to the 
status quo. That is the same licensing 
system which they themselves say is 
Inadequate to protect the United 
States.

On the other- hand;, they have not 
been willing to give up some of the bu 
reaucratic-redtape which they and ev 
erybody else would concede is unneces 
sary

I would have to admit that the criti 
cisms leveled by the proponent or the 
author of this amendment, the distin 
guished gentleman from California 
(Mr. LAGOMARSINO>,strike me as legiti 
mate- I think we are all agreed that 
the-Secretary has-not Icept his country- 
lists up to date, and I think we can 
expect that they* probably win not 
ever be kept up to date

But I think what grieves me most 
about this discussion- is that it looks to 
me as though we are not making prog 
ress

The drafters of the bin wanted to 
improve our ability to controf the-flow 
of- technology. They wanted to- im 
prove our ability to be able-to-export 
on some kind of rational* basis so that 

- exporters wonld have some eertamty 
in their business. Exporters need to 
know whether they are going to be-n- 
censed or whether they need a license, 
and so on. - ^

criioo -
The Members who- are, attacking this 

bill by amendment are very concerned

about the escape of technology and 
they want to be sure that our system 
works as well asus possible

I think v. hat we are getting to is an 
impasse which will result in the pres 
ervation, of the status quo. If so. we 
will not improve our exports, not im 
prove the ability of our- business 
people to trade and to build jobs, and, 
at the same time-; we- will have- not 
done- a better Job1 of controlling- the 
unintended'escape of technology.

Now, we hope that'the-bill's encour 
agement to improve1 Coconr that is in 
cluded in this bill will be kept in.

We- also1- hope the- improvement of 
the, ability of the Department of Com 
merce to enforce its regulations, and 
our law, will also be improved by this 
bill. I think that is important.

On. the other hand, Mr. Chairman, I 
anr concerned1 tfiat we win' wind up 
with the status quo. which I think 
both sides alreadyfind unsatisfactory.

Certainly from .the- standpoint of 
those people who believe- in the expan 
sion of trade atid the building- of 
American Jobs and wtLcr also, believe in 
defending American security, this 
amendment takes US' back to a status 
quo which has been wholly unsatisfac 
tory.

r do- not deny the doubts t&at are 
raised- by the- maker of the amend 
ment; I am personally going: to vote 
against" it.

Mr. ROTH. Mr. Chairman;. I'move to 
strike the requisite number of words.

Mr. Chairman, I am going; to be 
brief. This- is- a good amendment for 
this reasonrl do not know how many 
of us have had a chance to. check the 
Export Administration Annual Report 
of 1982. This- is very important be 
cause it gives us an. objective, view- of 
what items are controlled' By, the 
United States unilaterafly under the 
Export Administration Act.

Under this particular bill as it would 
be amended by the gentleman from 
California (Mr-LAGOMARSINO), we are 
asking that the House decide. if. it 
would want- for example, measuring 
pressures to 104 tons,, which would do 
whaf>

Well, the Secretary of the. Depart 
ment of Energy- asks that we. not 
export this, equipment because It could 
make nuclear weapons developmenfcor 
production much; easier. I' beliese we 
would not want to decontrol this item. 
That is why we have it on the-llst-..

Certain chemicals, are- also- on the 
list-Why? Because the entries are im 
portant precursors'for the preparation 
of chemical- warfare, agents. There; is 
no evidence of foreign availability or 
production of- these- chemicals. In 
other words, the United States is the 
sole producer and supplier.

So the. question isiAre-we going-'to 
decontrol items such as this for these 
country groups country groups that 
contain both friendly and unfriendly 
nations? I think that- would not be a 
wise or responsible action.

The argument surfaces about, the 
impact on Jobs, but I remind you, this

is not a Jobs bilUThis is a bin that di 
rectly affects national security. We are 
not asking for us-to control all our ex 
ports. That is nonsense. We are only 
asking to control those exports that 
endanger our national- security and 
certainly that is the. proper action for 
this house. In fact, it is our obligation 
to do so.

Mr. HYDE. Mr. Chairman-..I move to 
strike-the requisite number of words.

(Mr. HYDE asked and was. given, per 
mission to revise and extend' his re 
marks.)

Mr. HYDE. Mr- Chairman, very 
briefly.. I think I understand the con 
troversy here between the. free traders 
in the fullest sense of" the term, who 
think, that, most' restrictions, are invid 
ious and onerous, and others who 
want to license everything and thus 
hampee free trade-Between our coun 
try and those countries to which we 
export, but in looking.at.the provision 
£n the bill now I must say that to auto 
matically decontrol a national security 
item we are talking about national se 
curity items, we are not talking about 
roller skates and to have them, auto 
matically decontrolled because of the 
passage of a r-year period is woefully 
inadequate. It would seem to me that 
during that I-year period, relation 
ships, between countries could change. 
Relationships between, a country that 
would receive this export and* our 
selves could change. It just is an. inad-. 
equate criterion, for decontrol, the 
mere passage of time.

Most Americans think that when it 
comes to exporting national- security 
items, this country, the President, the 
Government, has a leash' on that sort 
of thing: but if this-provision is to- stay 
in the bill and the Lagomarsino 
amendment Is to- be defeated,, the mere 
passage of. time pertaining to. a nation 
al security Item that- has been, ap 
proved- to a country group-for a 1-year 
period, would force-its control.

I would rather we have a chance:- to 
look at those things in the context in 
which export is sought rather than-be 
mandated, by the passage of tune to, do 
something that, at that time and place 
may not be in our national interests.

Mr:. ZSCHAU.. Mz_ Chairman,, will 
the gentleman yield?

Mrc-HYDE. !  yield tomy friend, the 
gentleman from. California.

Mr-ZSCHACL Mr- Chairman. I want 
to thank'the. gentleman for yielding-:

I want to point out that-it is not the 
mere passage of- time that would cause 
the decontrol of the item. It-would1 Be 
the lack of denials of license- applica 
tions It there* hudf been no- applica 
tions and no denials, the item would 
not be decontrolled. If there-had been 
applications- and a denial were made 
-for a given country group, the-item 
would not be decontrolled.

What we-are trying to-eliminate are 
unilateral controls controls when 
only the United States is controlling 
the __ item where applications are 
made, and are routinely approved over
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a period of time. It is not the mere 
passage of time, but it is the lack of 
denials that would trigger the decon 
trol mechanisms. I thank the gentle 
man

Mr. HYDE. Well, I will grant the 
gentleman that there are other ele- 
ments involved, but the real trigger is 
this l-year period and then things 
begin to happen, which frankly I am 
unwilling to have happen with rela 
tion to national security items.

Mr. HUNTER. Mr. Chairman, will 
the gentleman yield'

Mr HYDE. I yield to my friend, the 
gentleman from California.

Mr. HUNTER. Mr. Chairman, I 
thank the gentleman for yielding.

I think again, the point must be 
made that what the gentleman from 
Illinois has just pointed out is that, in 
fact, we could sell that bubble memory 
computer in November 1984 to Great 
Britain and that means that in No 
vember 1985 we could sell .the same 
thing or the same thing would then be 
available to sell to another member of 
that country group, that is, India I 
understand even Iran is in that coun 
try group, which is incredible to me, 
and that is the problem that the gen 
tleman is talking about.

This makes an automatic availability 
without Congress being allowed to ex 
ercise its discretion, and for that 
reason these things should be looked 
at on a case-by-case basis. 

- I thank the gentleman for yielding.
Mr. HYDE Mr. Chairman, I yield to 

the other and equally distinguished 
gentleman from California.

Mr. LAGOMARSINO. Me' .
Mr. HYDE. Yes
Mr. LAGOMARSINO. Mr. Chair 

man, I thank the gentleman for yield 
ing. -

I am not sure everyone listening to 
this debate is aware of exactly what 
we are talking about We are talking 
about technology that is so critical it 
is umlaterally controlled by us It is 
not available from other countries We 
do not have the question of foreign 
availability and we also, unlike the 
question -we had yesterday with 
Cocom, or at least there was a sem 
blance, I will say, of a paper trail be 
cause there had to be notification. 
There is not such requirement here.

I think in some ways what we are 
talking about here is much more seri 
ous and potentially more damaging 
than what we faced yesterday.

Mr. .HYDE. Mr. Chairman, if I may 
retrieve my time, let me ask the gen 
tleman from California (Mr. LACOMAR- 
SINO) a question.

Are we talking about national secu 
rity items'

Mr. LAGOMARSINO. Yes.
Mr. HYDE. This gentleman from Il 

linois wants to maximize^ control of na 
tional security items

The CHAIRMAN pro tempore The 
time of the gentleman from Illinois 
has expired.

(On request of Mr COURIER, and by 
unanimous consent, Mr HYDE uas al 

lowed to proceed lor 2 additional min 
utes )

Mr. HYDE. If I may finish my state 
ment. Mr. Chairman, with renewed 
emphasis. I approach the export of na 
tional security items wanting to maxi 
mize controls over those, rather than 
minimize them. It seems to me the 
bill, unamended by the Lagomarsmo 
amendment, minimizes, rather than 
maximizes, but I guess it is just what, 
end of the kaleidescope you look 
through; but I think national security 
items are too easily and too freely 
made available to other countries, and 
being in the country group as we can 
see by the particular one to which 
Great Britain belongs does not neces 
sarily mean all those countries Have 

  identical" foreign policies with our 
selves. ,

Mr. Chairman, I yield to my friend, 
the gentleman from New Jersey, who 
is as equally distinguished as those 
from California.

Mr. COURTER Mr. Chairman. I 
thank the gentleman, particularly for 
his latter remarks

A point that I would like to make is 
it was suggested during the debate 
with the gentleman who is on his feet, 
as well as the gentleman from Califor 
nia (Mr. ZSCHAU) where an observation 
the gentteman from California. (Mr. 
ZSCHAU) made was that it is .not an ab 
sence of 12 months but a denial. If 
there is no denial, then obviously it is 
the trigger in this particular area."

The point I would like to make is the 
fact that there are sometimes no de 
nials if there are no applications The 
lack of denials can mean there was 
simply no application in the begin 
ning.

Mr. HYDE Does the gentleman 
mean that someone could be lurking in 
the background-waiting for the year to 
expire? -

D 1110
Mr. COURTER Absolutely, and 

some technologies are so Inherently 
important for the security of this 
country, no one probably would want 
to make application, because he knows 
it would be denied

Mr. BONKER Mr. Chairman, will 
the gentleman yield'

Mr. HYDE I yield to the gentleman 
from Washington.

Mr. BONKER I thank the gentle 
man for, yielding.

I think there is a misunderstanding.
We should clear up this point, and 

this is, that applications must have 
been filed during the 1-year period, so 
I do not think that concern is valid If 
the lapse of time occurs without appli 
cations being filed, the provision does 
not apply.

The CHAIRMAN pro tempore The 
time of the gentleman from Illinois 

,has expired
(On request of Mr. BONKER and by 

unanimous consent. Mr. HYDE was al 
lowed to proceed for 2 additional min 
utes )

Mr BONKER Mr. Chairman, will 
the gentleman yield'

Mr. HYDE. I yield to the gentleman 
from Washington.

Mr. BONKER. I thank the gentle 
man for again yielding

I would like to engage the gentleman - 
from California, the sponsor of the 
amendment. It seems to me that one 

.of the principal arguments against the 
language in the bill and in favor of 
your amendment is that we decontrol 
unflaterally controlled items that have 
been routinely approved over the past 
year on" a country group basis If we 
routinely approve shipments to Great 
Britain, then that could allow decon 
trol of the item going into India.

We might have a possible compro 
mise, if the gentleman would agree, 
that we would strike J 'group" in the 
original bill on line 7 of page 12, and 
that would read, "    * all such-license 
applications have been approved to a. 
country" rather than "to a country 
group."

The point Is that if we are shipping 
this item to Great Britain over and 
over again, why go through the licens 
ing procedure' This way. we would at 
least decontrol that particular item to 
that particular country rather than to 
a country group

Mr HYDE. I yield to the gentleman 
from California to respond but while 
he is thinking of a response, I am 
going to reiterate my position that we 
are not talking about toasters or mi 
crowave ovens but national security 
items, and I am not for opening the 
door at all times and all places for 
their decontrol

I think we are talking about national 
security items We are talking about 
nuclear information. We are talking 
about electronic, sensitive electronic 
information, and as far as I am con 
cerned, the more strings we have, the 
more controls we have on those the 
better.

A very reputable company could 
have made an application, and every- 
,one else is waiting for the passage of 
the year, so it just depends on how 
secure you want your security items to 
be7

The CHAIRMAN pro tempore The 
time of the gentleman from Illinois 
has expired

(By unanimous consent, Mr HYDE 
was allowed to proceed for 2 additional 
minutes, >

Mr. LAGOMARSINO. Mr Chair 
man, will the gentleman yield1

Mr. HYDE I yield to the gentleman 
Jrom California.

Mr. LAGOMARSINO I thank the 
gentleman for yielding.

Certainly, If I might respond to the 
gentleman, that would certainly be 
better than what is in the bill now.

You still have the problem of end 
users within that country, and you 
have the situation of a person apply 
ing and getting a license but others 
waiting perhaps and being able then 
to ship to any end users There the 
Secretary would not know in advance 
who those were going to be
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It seems to me that a better way to 

go would be to require and perhaps 
there are places in the bill where, this 
is done, but certainly not here, that 
the Secretaiy revi** this list, from 
time to time and justify to Congress 
why items are kept on it That Is-the 

.way to take care of the; problems, by 
removing things from the UsU. it we 
have a problem with that.

Mr. BONKER- Mt- Chairman,, will 
the gentleman yield?

Mr. HYDE-I yield to. the gentleman 
from "Washington.
,Mr: BONKER. I thank the gentle- 

marrfor yielding-
An annual review procedure already 

exists: iir the present act, but nothing 
has been decontrolled. We. still would 
be able to deal with* suspicious.' end 
users-through the original language, m 
the bill-

We- are trying to criminate controls 
on the Ibwest common denominator, 
the shipments to a particular country 
for a particular-item that has- been.ap- 
proved overand over again. I am sorry 
the- gentleman cannot take at least 
that step towards a compromise, be 
cause- it addresses other arguments 
that have" been raised by the gentle 
man from California, and the.-gentle 
man-from New Jersey. _

I would hope he woutif accept this 
mild compromise.

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the-gentleman from- California ('Mr.
IiACOMARSINO*).

The amendment was-agreed to'.
AMENDMENT OTTERED BVMHv FRE-JT2EL

Mr. FRENZEL. Mr. Chairman,. I 
offer an amendment.

The Clerk read as-follows:
Amendment offered"6y Mi- PwarasirPagE 

25. strike out line 4' and* aiF that follows 
through "controls:** on line-13 and insert: in 
lieu thereof, the fallowings

  Notwithstanding the preceding-sentence, 
the President may apply export., control* 
under this section, to. existing contracts and 
licenses < 1")' if the exoorr controls relate di 
rectly, immediately, and1 significantly- to 
actual: or imminent- acts, of aggression or of 
International terrorism, tff actual ot- immv 
Rent gross violations of Internationally rec.- 
ognfzed. human rights, ot toiactual or immt'- 
nent nuclear vLeanons^tesls-iam the Presi- 

' dent notifies the Congress of (he. circum 
stances- to which the" export controls relata 
antJ-of the contracts'or licenser affected* b*& 
.the-controls and (?)>if a joint? resolution is 
enacrts* approving' die- unposittinv of tHB 
controticto those comraers-andiliCKisei'-.-

Mr: FRENZEL ('during-«se-r-jadfrig*>V. 
Mr, Chairman, I ask unarnmousr con- 
sent that the amendment be consid 
ered as read and. printed in the 
RECORD.  

The CHAIRMAN' pro-' fempore; Is* 
there objection Co> taw request of tfte- 
gentleman ftonvJUinnesota;?- "

There? was*no abjection,
Mr: FRENZELu Mn_ Chairman, tins 

amendment occurs: in. section. S of'the 
Export Adrmnistratloi* Act, m section 
111 of the print that we are working 
from., and refers to- foreign; policy con 
trols. The. specific: subject, is* contract 
sanctity.

Under the bill, export controls under 
section III shall not affect any con 
tract to. export entered into before-the 
date on which, such- controls are im 
posed or any* export license- issued 
under this act-before such- date

Now;, that means a form' of contract 
sanctity. But, the next few-Tines ofthe 
bill take- away most of the sanctity. 
The language that my amendment 
would attempt, to- strike- on lines 4 
through 12 that follow are: the. words 
which, give the Presidenttheauthority 
to apply'controls anyway..

The-language, that I insert to replace 
the material- which my amendment' 
would'strike, is. I think, as close as you 
can coma to be exactly'the same as the 
language of. the bill which has. come to 
be called* the Herman, language-.There 
is one-d"Q""ference_My amendment adds 
one. other qualification lot the. Brest- 
dent to impose these controls.

For those who have read"the biIU.Re 
may impose controls il they relate di 
rectly, immediately* and significantly 
to actual or imminent acts' of aggres 
sion or of" urternationar terrorism, to 
actual' or. imminent gross violations' of 
internationally recognized: human 
rights, orto actual or imminent nucle 
ar weapons tests. -

T Rave Iteft that language 1 In and" also 
Teft the language irr the- act which 
says:

. . tfte President shalK promptly notify 
the" Congress oTt*fte-circumst3nces to which 
the-export, controls relate-

That, is good language and" r want-to 
retainufc.

Where my amendment, differs from 
the text of the biH is that there must. 
also be the congressional passage of a 
joint resolution- approving the' impos*fe 
tion. of controls.to those contracts and 
licenses..

Mr Chairman, we have, seen th*?iin> 
position at foreign policy- controls a 
number of* times* in., recent, history- We 
have: seen a. couple of grain embargoes. 
In. every case.. I think, the. Congress 
would havtt been, pleased to have been 
involved in. Una process and may in 
fact have decided" that embargoes: were 
not good policy for the. United States.

Had- the language of my amendment 
been in the act at the- time; the Con 
gress- woul'd have had the opportunity 
to share in the decision; and- if there 
eomea. a. tfine when, the Congress- be 
lieves thaB. under this particular sec 
tion orthe-aet tite-Preisdent is threat 
ening-: to exercise his a*uthority in- an 
unwise-way;.it can-prevent"the-exercis 
ing, of thacauthonts;.

crrraa
t submitx that people, who believe in* 

contract sanctity think that the Corr- 
gress has, the rigid, or at least the im 
plied right,, to define, what contract 
sanctity fe_ and to, have: at least, a 
chance to participate with, the. Presi 
dent- in deciding, when the-, breach ot 
international good, deportmentis-suffii 
cientto require, some. kind, of embargo 
action" or export restraint on our part.

This section and this- act has" pro 
vided a grant of authority fo the Presi 

dent that is* broad and sweeping. And 
in my "judgment it should do that. He 
needs, that authority.

However. I think it is Important that 
he share the authority with those of 
us who wrote, the act and who mast 
approve it in this-. Congress, I think 
that it makes great and good" sense to 
put Congress, into the decision.stream.

I think." the Presidential- embargo, 
when, ratified by the Congress, will 
have*- greater national, approbation, 
will be more, meaningful and not sub 
ject tex second-guessing- by the. country. 
And.also I believe that the-Congress Is 
capable of swift action if there is> a 
time, when, such, embargoes are? war 
ranted..

On-the other hand, if there is- a time 
when, such embargoes'are not warrant 
ed and Presidents insist on shooting us 
in the foot, I thinlc Congress- will, at 
least have the chance-, to enter inta a 
broad- national debater and,, in fact^ to 
prevent the embargo from taking 
effect.

My amendment might be considered 
a little more insurance in the- contract 
sanctity provision1 of this partlc-ul&r 
bill. Certainly it creates- greater 
powers-for-the-Congress once^fthia act 
has finally been, passed.

Tire- CHAIRMAN. The-time of the 
gentleman-from Minnesota (Mr. FREKT- 
m> has expired.

(By unanimous consent Mr. PRENZIX 
was allowed to proceed for Ladditronat 
minute.)

Mr: FRENZEL- Mr. Chairman, I 
thinl^ the amendment is worthwhile. I 
think tttose people, who believe in. con- 
trarf sanctity; who are. nervous about 
embargoes, or. who believe that when 
embargoes are once in. place they 
ought ta be supported by the whole 
country will want to support this-
r urge, its .support,
Mr-HUNTER_ Would the gentleman 

yield for a question?
Mr. FRENZEL. I yield to the distin 

guished gentleman from California,
Mr. HUNTER. I. thankr the- gentle 

man tor siedding,
I am. not really familiar, with the 

gentleman's amendment. I would 
-amply ask him ta address- the most 
recent, ease- in which; some' sanctions 
were imposed; and that: is* tile-shooting 
down of the Korean airliner.

What the gentleman* is saying is that 
before the President could take- trade 
sanctions following such an incident 
that; he would have- to have the- joint 
resolution of Congress1*

Mr:. FREN2EL. "Zes. If fie' chose to 
use this section to impose those corr- 
trols. As the- gentleman knows, he- has 
other weaponry available to him aiso.

But under this section he would 
have to come to the* Congress: for iomt 
resolution. I recall ffrat-we were able 
to pass a bill to- put the Redskins on 
television within' a couple of hours, 
and I will- bet yon- tr the. President, 
asked us. we could dispatch: a, bill with 
the same sort of speed;
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Mr. BERMAN. Mr. Chairman; I rise 

in opposition to the amendment.
(Mr. BERMAN asked and was given 

permission to revise and extend his re 
marks.)  

Mr. BERMAN Mr. Chairman. I rise 
to strenuously urge my colleagues to 
reject this amendment.

At issue is whether Congress wants 
to remove a President's authority ever 
to use foreign policy trade embargoes 
in response to a crisis. I ask my col 
leagues to recall the situation under 
existing law. The authority of the 
President in this area is wide open.""

The bill before us places new limits 
on the use of trade sanctions. But the 
bill does preserve, and I think impor 
tantly so. this nonviolent tool of for 
eign policy for use in certain instances:

When a country engages in military 
aggression;

When a country supports act of in 
ternational terrorism:

When a country commits gross viola 
tions of human,nghts;

Or when a country is on the verge of 
a nuclear test.

The language before us which the 
gentleman from Minnesota (Mr. FKEN- 
ZEL) seeks to amend says in those cir 
cumstances a President should retain 
the authority to apply immediate 
export controls, and that must include 
the authority to halt contracted ship 
ments. In critical situations, sanctions 
must have immediate effect or they 
will have no effect at all.

The amendment before us has been' 
offered to destroy the trade controls 
as a tool to deal with foreign policy 
crises. If this amendment passes, a 
President will never be able to halt a 
contracted shipment,.even a shipment 
of aircraft to a military aggressor or 
vehicles to an army that is murdering 

. civilians.
If this amendment passes, a Presi 

dent will not be able to halt contracted 
shipments of spare parts for equip 
ment that he knows is being used in 
military' aggression or international 
terrorism.

And if this amendment passes, com 
panies will sign long-term supply con 
tracts with the countries most likely to 
be the objects of future trade sanc 
tions, contracts which the U.S. Gov 
ernment will be able to not break only 
after months of congressional consid 
eration, if at all.

Past attempts to Impose sanctions 
through congressional action have 
been filibustered by a few representa 
tives of special interests. The KAL in 
cident has taught us how crises 
demand Immediate response by the 
United States and how few our nonmi- 
litary options are at such times.

Let us look at a few instances where 
the United States has imposed foreign 
policy trade sanctions. What would 
have been the consequences had pure 
contract sanctity been in effect'

When the US.S.R. imaded Afghani 
stan, it used trucks built at its Kama 
River truck plant. An American com 
pany had contracted to supply an as 

sembly line for that plant that would 
have doubled its capacity. The Presi 
dent halted the shipment of parts for 
the assembly line. If prior congression 
al approval had been required before 
breaking export contracts the ship 
ment could not have been stopped. 
The United States would have contrib 
uted .directly to the invasion of Af 
ghanistan.

When the United States discovered 
that Lybia was using American air 
craft to transport troops in its destabi- 
lization ventures the United States not 
only cut off shipments of aircraft to 
Lybia, the United States also halted 
shipments of spare parts for the air 
craft Lybia had already purchased.

It would not make sense for the 
United States now to be arming Chad 
against Lybian forces and still be sell 
ing contracted spare parts for. Lybia's 
troop carriers.

When the United States imposed a 
trade embargo on Idi Amm's Uganda, 
an American company protested vehe-. 
mently against having to break a con 
tract wth Idi Amin's army. Had con 
tract sanctity been in effect the 
United States would have had to ful 
fill its contracts with the Ugandan 
Army, even if it meant supplying vehi- 
cies for soldiers to go around the coun 
try slaughtering civilians.

Granted, the Yamal pipeline sac- 
tions represent and extreme case of 
costly sanctions with little effect. But 
our amendment, our narrowing 
amendment which is in this bill is de 
signed to tailor those controls, to avoid 
those types of situations.

Let us not go to the opposite ex 
treme and totally deny this country 
the capability to respond to crises 
through the nonmilitary means of 
trade sanctions.

I would suggest that the bill and the 
language before us now strikes an ex 
cellent balance and I think there is a 
broad support in this House from 
people of both political parties, and a 
broad ideological view, as well as sup 
port from the administration.

Mr. HUNTER. Mr. Chairman, will 
the gentleman yield?

Mr. BERMAN. I now yield to the 
gentleman from California.

Mr. HUNTER. I thank the gentle 
man for yielding. I think he has made 
an excellent point. That is simply that 
there is something that is more impor 
tant than the sanctity of contracts, 
and that is the sanctity of human life 
and the sanctity of human rights."

There is another point we should 
look at and that is the fact that our 
President is our leader in foreign 
policy and a lot of his success in that 
area depends on timing. He must have 
the ability to pick his shots, to come 
up with his solutions, and to be able to 
executve these solutions with the co 
operation of our allies.

The CHAIRMAN. The time of the 
gentleman from California (Mr. 
BERMAN) has expired

(By unanimous consent Mr. BERMAN 
was allowed to proceed for 2 additional 
minutes.)

Mr. HUNTER Will the gentleman 
continue to yield?

Mr. BERMAN I yield to the gentle 
man from California. ' -

Mr. HUNTER. I appreciate the gen 
tleman yielding.

A President cannot necessarily do 
that if his hands are tied by this Joint 
resolution requirement.. 

The President is the one leader who 
is elected by all of us. He is the leader 
in foreign policy and he is not going to 
be able to -receive the cooperation and 
coordination of our allies if he cannot 
act quickly and confidently.

Also, he is going to perhaps bring us 
a little grief here in Congress because 
we are going to have in some, cases a 
tremendous debate in this Congress. 
We are going to be the subject of 
heavy lobbying from certain interest 
groups that will be perceiving some of 
the President's foreign policy initia 
tives as being detrimental to them 
selves.

I think we should keep this remedy 
in the President's arsenal It is one of 
his strongest tools, I think we should 
defeat the amendment before us and I 
thank the gentleman.

Mr. BERMAN I thank the gentle 
man from California.

I might just add on my time that It 
is funny that some of us who are con 
cerned about involvement in endless 
military engagements abroad would at 
the same time work to wipe out our 
ability to impose sanctions short of 
military engagements.

It seems to me to be folly, given that 
we want to maintain as broad an arse 
nal of options as we can.

Mr. LAGOMARSINO. Mr. Chair- 
man, will the gentleman yield7

Mr. BERMAN. I yield to the,gentle 
man from California.

Mr. LAGOMARSINO. I thank the 
gentleman for yielding.

I agree with his statement and say 
that I think that the language the 
gentleman put in the bill in committee 
takes care of this problem adequately.

As the gentleman knows, the gentle 
man from Indiana (Mr. HAMILTON) and 
the gentleman from Florida (Mr. 
MICA) wrote into the legislation new 
guarantees that the Congress will be 
consulted before the President im 
poses foreign policy export controls, 
and the Congress will receive a full 
report.

D 1130
So we will still have the ability, 

should we see the need to do so, to act, 
but without taking away the authority 
of the President to act quickly, and. 
acting quickly can be very important, 
as the gentleman has pointed out by 
giving those very illustrative exam 
ples.

So it seems to me that we have al 
ready taken one step beyond present 
law and I think to go the further step
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that the gentleman from Minnesota 
(Mr. PSENZJX) is urging us to do would 
be way too far.

I would hope that the Committee 
would turn down the gentleman's 
amendment.

v The CHAIRMAN. The time of the 
gentleman (Mr. BERMAN) has expired.

(On request of Mr. COURTER and by 
unanimous consent, Mr. HERMAN was 
allowed to proceed for 3 additional 
minutes.)

Mr. COURTEK. Mr, Chairman, will 
the gentleman yield?

Mr. WOLPE. Mr. Chairman, will the 
gentleman yield'

Mr. BERMAN. I will yield first to 
the gentleman from Michigan and 
then to the gentleman from New 
Jersey.

(Mr. WOLPE asked and was given 
permission to revise and extend his re 
marks.)

Mr. WOLPE. I thank the gentleman 
for yielding.

I, too, want to join in commending 
the gentleman (Mr. HERMAN) on his 
statement. I want to associate myself 
with the remarks of the gentleman 
from California (Mr. HERMAN) in oppo 
sition to trie amendment being offered 
by the gentleman from Minnesota 
(Mr. FRENZEL).

We all are aware that this-whole 
issue has come to public prominence 
because of the actions taken by the 
current administration with respect to 
the pipelines issue in Europe.

I think there is an overwhelming 
feeling in this body, on both sides of 
the aisle, that the particular applica-' 
tion of the abrogation of contracts 
with respect to the pipeline was a very 
serious error on the part of this coun 
try at that point and led to serious dif 
ficulty with our-allies.

It was precisely because of that con 
cern that existed on both sides of the 
aisle that the committee introduced 
language to tighten the President's 
discretion and to insure that Congress 
would indeed be consulted on a more 
continuing basis when it came to that 
kind of executive initiative.

The legislation specifies, moreover, 
four, and only four circumstances that 
justify controls on contracted ship 
ments; gross violation of human 
rights, international terrorism, mili 
tary aggression, and nuclear weapons 
tests.

So that in my view the legislation 
that is before the House actually does 
address the concerns that were raised 
within this Congress with respect to 
the pipeline initiative earlier, but the 
amendment of the gentleman from 
Minnesota (Mr. FRENZEL) would essen-^ 
tially eliminate any discretion on the' 
part of the President to take an initia 
tive short of war, on his own initiative, 
if faced with one of those circum 
stances.

I think that would be far too limit 
ing. I think it, would not be to advance 
the national interest to remove that 
kind of discretionary authority and I 
hope this House will reject the amend 

ment of the gentleman from Minne 
sota.

Mr. COURTER. Mr. Chairman, will 
the gentleman yield'

Mr. BERMAN. I yield to the gentle 
man from New Jersey.

Mr. COURTER. I thank the gentle 
man for yielding.

Mr. Chairman, I rise in support of 
the gentleman's (Mr. BERMAN) obser 
vations and statement that he opposes 
the gentleman from Minnesota's (Mr. 
FHENZEL) amendment. I think it is im 
portant to note that the bill as writ 
ten, and that is what we are trying to 
defend here, does recognize to a great 
degree the sanctity of contracts. No. 1, 
and the importance of doing what we 
can as a public policy to permit preex 
isting contracts to continue.

It is only under four circumstances, 
the most serious circumstances, where 
we give the" power to the President of 
the United States, who is obviously 
elected by all the people, to make very 
quick policy determinations, that 
those contracts must be terminated, 
that   those contracts must be 
breached.

I think it merits, because of the im 
portance of the issue, repeating what 
those four areas, those only four areas 
are.

We are not giving carte blanche au 
thority to the President of the United 
States. We are giving him authority 
only in four areas, imminent or actual 
aggression, and no one can disagree 
with that; a gross violation of human 
rights, not only violations but gross 
violations of human rights; nuclear 
weapons testing. I think this body ex 
pressed itself on that many, many 
times; and international terrorism.

Only under those circumstances may 
the President breach or stop a preex 
isting contract.

The CHAIRMAN. The time of the 
gentleman (Mr. BERMAN) has again ex 
pired.
, (On request of Mr. COOTTER, and by 
unanimous consent, Mr. BERMAN was 
allowed to proceed for 2 additional 
minutes )

on Foreign Affairs, and by a wide 
margin the Berman-Roth amendment 
was adopted, which the Frenzel 
amendment would undo.

What we are really doing, if the 
Frenzel amendment were adopted, 
would be to hand the control of a very 
important, sensitive foreign policy tool 
to one filibustering Member of the op 
posite body. I just do not think it is in 
our national interest to do that.

I commend the gentleman (Mr. 
BERMAN) on an excellent provision in 
the bill and with great regret I resist 
the gentleman from Minnesota's (Mr. 
FRENZEL) amendment.

Mr. BERMAN. I thank the gentle 
man for his comments and for his sup 
port.

Mr. Chairman, before I yield to the. 
gentleman from Kansas I would like 
to make one point about this language 
which was not made before.

I should point out that against my 
own better judgment, this language 
does not affect the President's author 
ity to impose trade sanctions on exist 
ing contracts for the delivery o'f agri 
cultural products.

Yesterday, by virtue of language 
adopted by action taken without even 
a recorded vote, unanimously, those 
kinds of exports were exempted, as far 
as I understand.

Mr. BONKER. Mr. Chairman, will 
the gentleman yield?

Mr. BERMAN. I yield to the. gentle 
man. __

Mr. BONKER. I do not see the spon 
sor of the amendment, Mr. BEREtrrER. 
here, but if I recall that amendment 
applies only to food and for humani 
tarian reasons.

The CHAIRMAN. The time of the 
gentleman (Mr. BERMAN) has again ex 
pired.

(On request of Mr. BONKER md by 
unanimous consent, Mr. BERMAN was 
allowed to proceed for 2 additional 
minutes.)

Mr. BONKER. Mr. Chairman, will 
the gentleman yield?

   _   ,  , ., Mr. BERMAN. I yield further to the 
Mr. COURTER. Will the gentleman _ gentieman

T^BER^I yield to the ^'^^jgj^ *" gentle' 

"Sf COOT^i«?ythSS gentle ^?taSS"i' Confess that the 
mM for^ieS thanknhe gentle President not impose export controls
 5£. ChSS I think this body. r^'i^/^^/^thVnHn' 
this Congress and particularly the ~ n°loey ". he ^S^JSf ~? KSl" 
gentleman's committee did a com- ^P*1 elfect ol the exP rt
mendable job in balancing the equities 
between a preexisting contract and 
the national security of the United 
States. '

I support the gentleman's (Mr. 
BERMAN) statement. I urge a vote 
against the Frenzel amendment.

Mr. HYDE. Mr. Chairman, will the 
gentleman yield'

Mr. BERMAN. I yield to the gentle 
man from Illinois.

Mr. HYDE. I thank the gentleman 
for yielding.

of 
meet

such 
basic

effect of the 
goods would be to help 
human needs.

So the subsection should not be con 
strued to prohibit the President from 
Imposing restrictions on the exports of 
medicine, medical supplies, food or do 
nation of goods under the Internation 
al Emergency Powers Act.

Mr. BERMAN. Well, if I may "re 
claim my time, I do not think any 
thing that I said is altered by what has 
taken place subsequently.

In fact, existing contracts for the
Mr. Chairman, this was debated ̂ export of food which meet basic 

fully in committee, in the Committee human needs are exempted from for-
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eign policy control, which Is what food 
is intended to do.

Mr. BONKZrl. But if the gentleman 
would continue to yield, food repre 
sents I think one category-of agricul 
tural products' Lf you get into corn, 
soybeans, wheat, as 'feed for animals 
you get into something entirely differ 
ent.

1 cannot yield because the gentle 
man from California (Mr. HERMAN) has 
the time, but the gentleman frorn 
Kansas (Mr. OLJCKMAN) may be able 
to speak more specifically on the types 
of agricultural products involved.

Mr WOLPE Mr. Chairman, will .the 
gentleman yield further to me'

Mr. HERMAN I yield to the gentle 
man from Michigan.

Mr. WOLPE I thank the gentleman 
for yielding.

Mr. Chairman. I just simply want to 
indicate that I believe the gentleman 
from California (Mr. HERMAN) Is abso 
lutely accurate The Bereuter amend 
ment applied to foodstuffs, it does not 
limit it to foodstuffs for humanitarian 
purposes and I think the record ought 
to be set straight.

Mr. HERMAN. Mr. Chairman, I 
yield back the balance of my time.

Mr. GLICKMAN. Mr. Chairman, I 
move to strike the reauisite number of 
words.

(Mr. GLICKMAN asked and was 
given permission to revise and extend 
his remarks )

Mr. GLICKMAN. Mr. Chairman, the 
issue here is not the merits of the 
Herman exceptions, which I think may 
be appropriate exceptions. The issue is 
the process that we use in this Gov 
ernment when we break existing con 
tracts for export sales.

That is what the Frenzel amend 
ment talks about. The bill says: "If 
you are going to break an existing con 
tract, if you are going to do something 
that is extraordinary, if a businessper- 
son in this country or a Government 
agency or whomever has engaged in a 
contract with somebody else to sell 
food, to sell tires, to sell clothes," you _ 
name it. "and if.one of these items in 
the bill is triggered," and the items 
calling for modification of contract 
sanctity in the bill are good items to 
wif actual or imminent gross violation 
of internationally recognized human 
rights, or any of the other items; then 
the contract may be broken by the 
President alone. The issue in the Fren 
zel amendment, all he is saying is, 
"Before you break the contract you 
get a joint resolution of approval,from 
the Congress" And not just rely on 
exclusive Presidential authority.

That strikes me as very reasonable. 
It is so extraordinary to break a con 
tract, to break an -existing contract 
that is not executory but is in operi 
ation, that all Mr. FRENZEL says is 
"You have to come to Congress to 
ratify, the breaking of that contract."

Let me finish my statement and 
then I w ill yield to the gentleman.

Look, if we have an actual gross vio^ 
lation of internationally recognized

human rights and an imminent nucle 
ar weapons test, we in Congress are no 
doubt going to break that contract and 
agree to the President's request. But 
he will need to come down to Con 
gress, and Congress will in most cases 
agree with the administration."

But the whimsical attitude of people 
in Government to take one of these 
things, for example, actual or immi 
nent gross violation of internationally 
recognized human rights, is such that 
an administration can and has histori 
cally gone ahead unllaterally without 
the approval of Congress without a- 
shred of substance backing up that al 
leged violation- Then we spend 1 year 
or 2 years or 3 years trying to get that 
situation modified.

Q 1140
Now in addition to that, I would say 

again the point is breaking an existing 
contract is so extraordinary that we 
ought to have congressional approval 
before it is done. Not that the Herman 
language is not good, it is solid lan 
guage, just I do not want to give that 
power unilaterally to a President of 
the United States to break such a con 
tract. That is basically an anti-Ameri 
can type of thing to do. We have sanc 
tity of contract. We believe in the 
sanctity ol contract. '

Let me mention just one other thing. 
The second thing is if you look at the 
Herman language you have things like 
"actual or imminent gross violations of 
internationally recognized human 
rights."

Now the language oi the Herman 
amendment does not say that you 
might break a contract only to those 
countries that are engaged in gross 
violations of human rights. The lan 
guage of the section might permit a 
contract sanctity to be broken to some 
other country involved, if it is tangen- 
tially related to human rights where 
you want to get at the point.

I guess my point is that this is so 
wide open you could drive a truck 
through it. And because it is so wide 
open. I think it Is appropriate to let 
this body vote finally on whether we 
want to break the sanctity of an exist 
ing contract. __

Mr. BEREUTER. Mr. Chairman, will 
the gentleman yield?

Mr. GLICKMAN. I yield to the gen 
tleman from Nebraska. .

Mr. BEREUTER. I thank the gentle 
man for yielding.

I think it is important that I offer 
clarification here on what the intent 
of this Member was in offering the 
amendment yesterday which related 
to food and the imposition of foreign 
policy control.

It is not my intention to become in 
volved in a debate as to whether or not 
the Frenzel amendment ought to be 
supported as it relates to the language 
that is called the Berman language, 
but I do need to point out that when I 
offered the amendment exempting 
food from the imposition of foreign 
policy controls that was accepted by

this House yesterday, it was the same 
amendment that I offered, and which 
was accepted, in the Trade Subcom 
mittee of the Foreign Affairs Commit 
tee. And at that time I made it quite 
clear that I was referring to all food 
consumed by humans and all catego 
ries of agricultural products fed to ani 
mals, if those animals by category are 
ultimately consumed by humans.

And so what we are talkfng about 
now on the definitions of the exempt 
ed "food" and what this body did yes 
terday in adopting the Bereuter 
amendment despite the fact that my 
comments in the well of the House 
was an argument based on humanitar 
ian efforts and humanitarian concerns 
in denying food, what we did yester 
day, it is this Member's contention, as 
supported by what we did in the sub 
committee and a "Dear Colle'ague" 
letter that I have circulated, is to pre 
clude agricultural export embargoes of 
all agricultural goods that are ulti 
mately consumed as food

So the gentleman from California 
(Mr. BERMAN) understanding of what 
we did yesterday is consistent with the 
understanding of this gentleman, the 
maker of the amendment in the sub 
committee and on the floor.

Mr. BERMAN. Mr. Chairman, will 
the gentleman yield?

Mr. GLICKMAN. I yield to the gen 
tleman from California.

Mr. BERMAN. I thank the gentle 
man for yielding and I thank the gen 
tleman from Nebraska for clarifying 
and, I think, confirming my point with 
respect to the present language of the 
bill as amended by the gentleman's 
language .yesterday.

I would like to speak to the question 
of contract sanctity.

The CHAIRMAN. The time of the 
gentleman from Kansas (Mr. CLICK- 
MAN) has expired.

(At the request of Mr. BERMAN and 
by unanimous consent. Mr. GLICKMAN 
was allowed to proceed for 2 additional 
minutes.)
, Mr. BERMAN. This "un-Amencan 
and whimsical action of breaking con 
tract sanctity," back in the 1930's we 
decided as a public policy that people 
should get not less than a certain 
minimum wage. And even when an em 
ployer and an employee had a contract 
for 25 cents an hour, we said, "Well, 
wait a second, we think perhaps 50 
cents an hour is the lowest we should 
ask humans to live on." And we came 
in and we interfered with that con 
tract.

Mr. GLICKMAN. Reclaiming my 
time, we did it by the U S. Congress, 
however, not the President alone 
That is the whole point here. I am 
saying if we are going to do this, the 
Congress ought to do it with the Presi 
dent's approval, and not just the Presi 
dent.

Mr. BERMAN. The key part of this 
foreign policy control is that it must 
be done quickly and sharply and hope 
fully wisely and specifically to deal
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with the specific problem we face 
under the narrowed conditions. And I 
would like to repeat, present law is to 
tally wide open on this subject. This 
bill narrows and limits the President's 
authority to act, requires consulta 
tions with Congress.

Let us not take as an overreaction to 
"an unwise decision of the past the 
eliminating -and abrogating of Presi 
dential authority. I do not think that 
serves the country well and I think 
there are times when something is 
more important than one particular 
contract by one particular business in 
terms of the overall public interest of 
this country. - .-  -

Mr. ROBERTS. Mr. Chairman, will 
the gentleman yield? '

Mr. GLICKMAN. I-yield to the gen 
tleman from Kansas. 
' Mr. ROBERTS. I thank the gentle 
man for yielding.

First, I want to thank my colleague 
from Nebraska for fully explaining the 
effects of his amendment. In his "Dear 
Colleague" he Indicated that his 
amendment would exempt food from, 
the reach of foreign policy and then 
goes on and in his last paragraph 
saying that it exempts all agriculture 
commodities. So there Is no distinc 
tion.

I would ask the gentleman if he
would respond to that. That is the un-

. derstanding in farm country. Is that
not correct? - i - . - -   -

Mr. BEREUTER. Mr. Chairman, will 
the gentleman yield?

Mr. GLICKMAN. I yield to the gen 
tleman from Nebraska.

Mr. BEREUTER. I thank the gentle- - 
man for yielding.

And I would like to respond to his 
statement.

The CHAIRMAN. The time of the 
gentleman from Kansas (Mr. CLICK- 
MAN) has expired.

(By unanimous consent, Mr. GLICK 
MAN was1 allowed to proceed for 2 addi 
tional minutes.)

Mr BEREUTER. Mr. Chairman, I 
would say that there Is one Inadver 
tent inconsistency in what that "Dear 
Colleague" from my office said and 
what my original purpose as enunci 
ated in subcommittee is. I said in sub 
committee and Intented in offering 
the Bereuter amendment on the floor 
yesterday that it would include food 
consumed by humans and all agricul 
tural commodities consumed by ani 
mals if those animals, by classification, 
were consumed in terms by humans.

So I would think that, for example, 
an agricultural commodity like cotton 
would not be exempted from foreign 
policy controls. And I would have to 
say, despite the fact it may not please 
some Members in this body, it was not 
in this Member's original intention to 
include cotton, because I simply did 
not consider it'at that time.

Mr. GLICKMAN. The distinction be 
tween the language of the gentleman 
from Nebraska (Mr. BERETTTER) is that 
it affects foreign policy embargoes and 
it does not specifically relate to the

contract sanctity language which we 
are talking about right now.

Mr. ROBERTS. If the gentleman 
will yield further, I would like to re 
spond to a statement the gentleman 
made in regard to the truck that he 
was referring to and the fact that this 
law. as amended by the gentleman 
from California (Mr. BERMAN), does 
provide a big loophole in here that we 
could drive a truck .through. We did 
that to the tune of 310,000 Jobs and 
$11,4 billion in overall output for that 
same mistake that the gentleman did. 
refer to in the past. That it is not so 
much whether human rights are vio 
lated, it is the interpretation of that 
by some Government agency and by 
the Executive, that proves so - dis 
astrous to us with the invasion of Af 
ghanistan, that we simply do not want 
to go back down that road again. More 
especially as it applies to contracts, as 
the gentleman has pointed out. 
- I rise in strong support of the 
amendment by my colleague from 
Minnesota. ,

Mr. FRENZEL. Mr. Chairman, will 
the gentleman yield?

Mr. GLICKMAN. I yield to the gen 
tleman from Minnesota. _

Mr. FRENZEL. I thank the gentle 
man for yielding. _

Mr. Chairman, I would point out 
that there are agricultural products 
like tobacco and cotton and flax and 
other fibers, which are not foods, and, 
of course, they are not included in the 
Bereuter amendment. .

I also want to point out further that, 
under the gross human rights viola 
tion section, a President, I think. 
would be justified in declaring- embar 
goes against all but about two dozen 
nations in this world.

The CHAIRMAN. The time of the 
gentleman from Kansas (Mr. CLICK- 
MAN) has again expired.

(At the request of Mr. FBENZEL and 
by unanimous consent, Mr. GLICKMAN 
was allowed to proceed for 1 additional 
minute.)

Mr. FRENZEL. If the gentleman 
would yield further, certainly most of 
the countries of this continent, in fact, 
are gross violators of human rights.

I would add one other thought be 
cause it has been talked about in the 
consideration here.

This is not the President's only 
power short of going to war. Under the 
national security section, which Presi 
dent Carter invoked when he declared 
the Afghanistan .embargo, the Presi 
dent also has additional powers.

We are only talking about foreign 
policy powers here and in my Judg 

ment the Congress, as the gentleman 
points out, should be Involved in at 
least a part of the decision.

Mr. GLICKMAN. What kind of wor 
ries me about the language is that it is 
not clear. You could theoretically have 
the.Government of Poland, let us say, 
involved in a violation of human 
rights, but the President's powers to 
impose an embargo could go to the 
Government of Yugoslavia. That is.

there is no specific requirement that 
controls be placed on the country that 
is committing the violation.

Mr. FRENZEL. I think the gentle 
man is correct.

Mr. GLICKMAN And that is why 
Congress needs to be Involved.

Mr. ROTH. Mr. Chairman, will the 
gentleman yield?

Mr. GLICKMAN. I yield to the gen 
tleman from Wisconsin.

The CHAIRMAN. The time of the 
gentleman from Kansas (Mr. CLICK- 
MAN) has again expired.

(At the request of Mr. ROTH and by 
unanimous consent, Mr. GLICKMAN 
was allowed to proceed for 1 additional 

> minute.)
Mr. ROTH. Mr. Chairman, we are. 

mixing apples'and oranges again. We 
are not debating the amendment of 
the gentleman from Nebraska, we are 
debating the amendment of the gen 
tleman from Minnesota.

The question is consultation be 
tween the executive branch and Con 
gress. The gentleman from Kansas 
does not wish to give the President 
unilateral power without any stipula 
tions. However, in this bill we do have 
consultation with Congress. When we 
were debating this in full committee, 
the gentleman from Indiana (Mr. 
HAMILTON) did set forth a certain cri 
teria.

This .criteria outlines that before the 
President Imposes, expands, or ex 
tends export controls under this sec 
tion, he shall submit to Congress a 
report, and one, two, three, four, five 
different stipulations. Also including 
the concerns of the Members of Con- 

- gress during the consultation period. 
And this subsection shall be specifical' 
ly addressed in each report submitted 
pursuant to this paragraph.

The bill already contains the criteria 
you seek for the President.

Q 1150
Mr. COURTER. Mr. Chairman, will 

the gentleman yield?
Mr. GLICKMAN. I yield to the gen 

tleman from New Jersey. ,
Mr. COURTER. I thank the gentle- 

t man for yielding.
' Mr. Chairman, I would just like to 

emphasize that no one is really argu 
ing here as to whether contracts can 
be terminated by the President of the 
United States. They clearly can. 
- The CHAIRMAN. The time of the 
gentleman from Kansas (Mr. GLICK- 
MAN! has again expired.

(On request of Mr. COURIER and by 
unanimous consent, Mr. GLICKMAN 
was allowed to proceed for 30 addition 
al seconds.)

Mr. COURTER. Everyone recognizes 
that under some circumstances those 
preexisting contracts can be violated if 
there is a human rights_concern or a 
civil rights concern, that is greater 
than a contract right. We recognize that. - .    -.-
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The argument In the Prenzel amend 

ment is. Should the Congress have an 
affirmative vote In both bodies?

Mr/GLICKMAN. That is right.
Mr. COTJRTER. I would argue that 

it should not. And the reason is two 
fold No. 1, time to get both bodies to 
gether. It might take a great deal of 
time. We might be in Christmas recess 
or some other recess, No. 1. And, No. 2. 
it would result in a State decision 
rather than a national decision be 
cause of the rules in the other body. 
One Senator may be under a great 
deal of pressure by one corporation in 
his State to prevent a vote of the 
matter being considered oh its merits.

Mr. HYDE. Mr. Chairman. I move to 
strike the requisite number of words.

(Mr. HYDE asked and was given per 
mission to revise and extend his re 
marks.) - _

Mr HYDE. Mr. Chairman, in opposi 
tion to the Prenzel amendment I just 
want to comment that I listened to the 
words of the learned gentleman who 
was in the well a few moments ago 
assert the sanctity of contracts. I 
heard such fervor on behalf of the 
sanctity of contracts that I think it ap 
proaches the concern that the Ameri 
can Civil Liberties Union might ex 
press for violation of separation of 
church and state. If contracts were all 
that sacred, then every minute of 
every business hour the divorce courts 
are certainly doing a very dubious 
thing in dissolving marriage contracts 
right and left

Contracts are important; contracts 
should be observed. They are binding 
if there is mutuality on both parties. 
But the enforcement of contracts can 
be enjoined, can be restrained, if cir 
cumstances have been changed.

There "are many reasons why the 
performance of a contract might be in 
hibited. And under the bill as present 
ly before us, without the Prenzel 
amendment, we have the occurrence 
of some extraordinary circumstances 
that it seems to me warrant the exer 
cise of a power by the President, the 
Chief Executive, to restrain or restrict 
or enjoin the enforcement, not break 
ing the contract. I can almost hear the 
shattering sound in this Chamber. 
The contract is not being broken; it is 
being enjoined from enforcement be 
cause imminent or actual acts of ag 
gression, international terrorism, gross 
violation of human rights or nuclear 
weapons tests have occurred or will 
occur

Now. I understand the concern of 
the gram belt, that their prosperity 
hinges 5h exports to the Soviet Union 
of their gram. It is interesting how our 
foreign policy and our survi\al is tied 
in with the need to export to what 
anybody and everybody ought to rec 
ognize is the biggest troublemaker of 
the century But that is another ques 
tion for another time.

But what we ought to do is gi\e the 
President the flexibility to respond to 
this act of terrorism or this unusual 
occurrence and then, subsequent to

that, let Congress, express itself by a 
joint resolution, if in the wisdom of" 
Congress it seeks to dissolve that inhi 
bition to the enforcement of that con 
tract. But to give prior authority to a 
filibustering solon from the other 
Chamber over foreign policy is not 
wise, it is not effective, it does not 
make sense. Let us give the President 
this tool when he needs to act now, 
immediately, to be effective; but then 
let us have a power residing, a residual 
power, in Congress to undo that if it 
has been improvidently exercised. But 
to give a veto on a filibustering Sena 
tor is not wise.

So I resist the amendment.
Mr. BERMAN. Mr. Chairman, will- 

the gentleman yield'
Mr. HYDE. I yield to my friend, the 

gentleman from California. 
- Mr. BERMAN. I thank the gentle 
man for yielding.

Mr. Chairman, I'would like to take 
one moment to respond to the gentle 
man from Kansas who commented 
that, in some sort of whimsical fash 
ion, a President could impose a trade 
sanction on Yugoslavia that would in 
terfere with an existing contract for a 
human rights violation in Poland.

The language of the present law 
does not lend itself to any such conclu 
sion. The language of the present law 
starts out with a contract sanctity sec 
tion. It then says that that contract 
sanctity section shall not apply in a 
case in which the export controls im 
posed relate directly, immediately and 
significantly to actual or imminent 
acts of aggression,, international ter 
rorism, actual or imminent gross viola 
tions of internationally recognized 
human rights.

Mr. HYDE. Mr Chairman, if I could 
comment, too, my friend, the gentle 
man from Minnesota, said that we 
passed legislation to get the Redskins 
football game on television with re 
markable .speed. I recognize that. I 
would cite to the gentleman a bill 
called immigration reform, which we 
have worked on for 5 years, and we 
cannot get it to the floor. I would talk 
about bankruptcy reform, which we 
cannot get to the floor I would talk 
about a new criminal code, w hich for 9 
years that I have been involved with it 
we cannot get to the floor So we move 
sometimes, and we do not move other 
times. And I would hate to tie our for 
eign policy on the speed and expedi 
tion with "which this body addresses se 
rious problems
AMENDMENT OFTEHED BY MR STENHOLM TO THE 

AMENDMENT OP1TRED BY MR FHENZEL .

Mr. STENHOLM. Mr Chairman, I 
offer an amendment to the amend 
ment

The'Clerk read as follows
Amendment offered by Mr. STENHOLM to 

the amendment offered b> Mr FRENZEL. 
Insert the following immediately after the 
first period at the end of the amendment

"Nothing in this subsection shall affect 
the provisions of the last sentence of section 
812 of the Agricultural Act of 1970 (7 U S C 
612c-3)

(Mr. STENHOLM asked and was 
given permission to revise and extend 
his remarks )

Mr STENHOLM Mr Chairman, I am 
offering what is' essentially a technical 
amendment to H.R. 3231 and to the 
amendment before the House at this 
moment. I would point out that we are 
talking about contracts and the sancti 
ty of contracts. My amendment simply 
clarifies that H.R 3231 does not affect 
the 270-day sanctity of agricultural 
export 'contracts which Congress 
passed and the President signed into 
law in the Futures Trading Act of 
1982.

The Futures Trading Act protects 
agricultural export contracts which 
are entered into before export controls 
are Imposed and which provide for de 
livery within 270 days of the date the 
controls go into effect. This- contract 
sanctity does not apply let me repeat 
that, does not apply in cases of war 
or national emergency.

My amendment is simply a reaffir- 
mation and a clanfication It reaffirms 
 what is already the law of the land, 
namely, the 270-day contract sanctity 
of agricultural exports which Congress 
and the President approved last year, 
and it clanf ics that the Export Admin 
istration Act does not negate that pro 
tection.

I do not believe. Mr.'Chairman, that 
there should be any objection to this 
amendment It does not provide any 
contract sanctity protection that is not 
already written into law. If we assume 
that it is not the intent of H.R. 3231 to 
negate the Futures Trading Act of 
1982 and no one has said that-this is 
not the casei-then I believe that this 
amendment is merely a useful way of 
removing any ambiguity.

The point is not that agriculture 
should be singled but for special treat 
ment. All we are doing with this 
amendment Is restating the law as it 
now stands We are making no sub 
stantive changes' with this amend 
ment.

Mr. ROBERTS Mr. Chairman, wall 
the gentleman yield' /-

Mr. STENHOLM. I yield to the gen 
tleman from Kansas.

Mr. ROBERTS. So in effect the gen 
tleman's amendment simply reaffirms 
something that Congress has already 
passed; is that riot correct'

Mr STENHOLM. That is correct. In 
the Futures Trading Act of 1982, 
which the President signed on the 
same day he announced the PIK pro 
gram. And also I would point out that 
the administration does support my 
amendment.

Mr. ROBERTS If the gentleman 
will yield further, this amendment is 
really not any change in H.R. 3231 as 
we are considering it. then'

Mr STENHOLM. No. because I 
think we assume that H R 3231 is not 
intended to do away with any laws cur 
rently on the books.

Mr. ROBERTS If the gentleman 
will continue to yield, I think I already
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know the answer to this question, but 
why are we taking this extra step to 
make clear which contract sanctity 
provisions do apply?

Mr. BONKER. Mr. Chairman, will 
the gentleman yield?

Mr. STENHOLM. I yield to the gen 
tleman from Washington.

Mr. BONKER. The gentleman made 
the point that his language reinforces 
the existing contract sanctity provi 
sion for agricultural products and pro 
tects agricultural contracts against im 
position of controls.

I think what Is important about the 
gentleman's amendment is that it 
avoids a. possible conflict between two 
statutes, one which provides contract 

' sanctity for agricultural products, and 
the other which provides an exemp 
tion subject to the Herman language if 
the President wants to utilize export 
controls in the future.

D 1200
So I think his amendment goes a 

long way toward clarifying provisions 
of two separate acts which otherwise 
might come Into conflict. v

Mr. BERMAN. Mr. Chairman, will 
the gentleman yield?

Mr. STENHOLM. I will be nappyito 
yield to the gentleman from Califor 
nia, and then I want to answer the 
question of the gentleman from 
Kansas.

Mr. BERMAN. I thank the gentle 
man for yielding.

Mr. Chairman. I would simply like to 
indicate that, as the author of the lan 
guage In the bill before us now.' which 
the gentleman from Minnesota seeks 
to amend, I have no objection were 
this language attached to my amend 
ment, as I Indicated to the gentleman 
from Texas in the past.

One does not need to pass the 
amendment offered by the gentleman 
from Minnesota to clarify the point 
the gentleman from Texas seeks to 
clarify, for it will be my intention, 
should the Prenzel amendment be de 
feated, to offer, as an amendment to 
the existing law. the amendment he 
seeks to offer now.

Mr. STENHOLM. I thank the gen 
tleman for those comments.

Now let me respond to my friend, 
the gentleman from Kansas.

Why is it important that we do this; 
even why is it important to do it as an 
amendment to the Prenzel amend 
ment? I think we would like to remove 
one more question mark from foreign 
buyers. We have heard the debate on 
the floor this morning concerning the 
constant arguments in regard to what 
we are going to do with contracts. We 
have other businesses, quite frankly, 
in this country besides agriculture 
that are dealing in export trade.

I think we have heard expressed on 
the floor today the concerns that we 
in agriculture have felt in a very real 
way as a result of the grain embargo 
of 1980 imposed by President Carter 
When these acts are made, it is more 
serious than deciding on some foreign

policy argument. It is much more seri 
ous. What we are trying to do is clarify 
for the world that the United States is 
going to live up to its contracts in all 
areas not dealing with national secu 
rity.

The CHAIRMAN. The time of the 
gentleman from Texas (Mr. STEM- 
HOLM) has expired.

(On request of Mr. ROBERTS and by 
unanimous consent, Mr STENHOLM was 
allowed to proceed for 2 additional 
minutes.)

Mr. ROBERTS. If the gentleman 
would continue to yield, we have heard 
some talk, here about our primary cus 
tomer being the Soviet Union. Would 
the gentleman respond in that regard 
to some of the other customers we 
have for agriculture products to the 
extent that we are simply "not" selling 
to our troublesome enemy, as my col 
league from Illinois has just pointed 
out?

Mr. STENHOLM. Absolutely. The 
 Soviet Union today is one of our lesser 
customers as far as agricultural con 
sumers. Look at Japan, for example; 
$8 billion worth of agricultural sales 
that we make. ,

How short our memories are in this 
body of what happened in 1973. In 
this case,' it was not an embargo as a 
result of an act of aggression by the 
Soviet Union. It was an embargo on 
soybeans, the sale thereof from this 
country, that created a terrible prob 
lem for American soybean growers in 
regard to Japan.

Look at the'European economic com 
munity, collectively our largest cus 
tomer. If we want to get them ranked 
in order, the Soviet Union would be 
ranked somewhere down about fifth or 
sixth.

This is not the issue. The issue., 
again, is contract sanctity, and I think 
it very appropriate that it be attached 
to the Prenzel amendment in the par 
ticular place in the bill that deals with 
contracts, because that is .really the 
issue. Is America's word going to be 
good, or are we going to have the kind 
of debate'or destructive actions that 
we have seen through the Ford embar 
go, the Nixon embargo, the Carter em 
bargo, and the Reagan embargo? That 
is the basic question that we have, and 
I think it makes very good sense.

Again, my amendment just deals 
with the agricultural provisions, which 
are already law. but I think the issue 
is much broader. That why I support 
Prenzel.

Mr.' ROBERTS. If the gentleman 
will yield further, I thank the gentle 
man for responding to my questions.

I would just point out, as the gentle 
man has said, that this is not a specta 
tor sport. We have some markets re 
sponding daily to what we do in this 
House, and in consideration of this 
act, I know the trade and our custom 
ers are watching it closely.

I thank the gentleman for his lead 
ership in introducing this amendment 
and I urge my colleagues to vote for it._

Mr. SMITH of Florida. Mr. Chair 
man. I move to strike the requisite 
number of words.

Mr. Chairman. I reluctantly rise to 
oppose the amendment offered by the 
gentleman from Minnesota (Mr. PREN 
ZEL). Unfortunately, last week I stood 
in this well and. for about an hour and 
a half, we debated an amendment 
which would have limited to some 
degree exports which we would make 
directly to the Soviet Union and those 
exports were specifically enumerated. 
They were not generally categorized, 
they were specific.

The strawman issue was raised with 
reference to grain being included on 
the Cocora list. It was not. It still re 
mains not included. I have been told - 
by almost everyone that had my 
amendment been put to a vote, it 
would have passed overwhelmingly; 
however, we could not get a vote.

Notwithstanding that, and notwith 
standing the position I took, it seems . 
e'mmently clear to me that the gentle 
man's amendment, while perhaps well 
intentioned. may wind up being the 
kind of crimp in our foreign policy 
 which we do noj. need at all. and that 
is. by virtue of having this body have 
to be the judge of a policy that the 
President wants, to set. 
' 'The President has authority to re 
strict, by any method, in the current 
bill and in the law now. certain export 
able items. The amendment offered by 
the gentleman from Minnesota would 
allow for that action to be submitted 
here and. by joint resolution, be ap 
proved by this Congress. What hap 
pened to me on my amendment 2 
weeks ago specifically shows that we 
could never then have the President 
act appropriately becasue if a few 
people determine to stop the' process 
because of their own legitimate Inter 
ests in their own area, then those few, 
a very small minority, could stop this 
process to the point where the Presi 
dent's avowed policy and what might 
be. in fact, the very valid U.S. policy, 
could, be thwarted by the administra 
tive, mechanical, procedural process 
of the Congress.

I am not one who likes to stand up 
here and say we should not have the 
Congress consulted. I believe that the 
Congress should have a very strong 
part in what goes on in formulating 
policy, but when it comes to the spe 
cific areas in which the President 
would exercise this authority, when it 
comes to those kinds of items on 
which he or she would make a decision 
with reference to stopping certain al 
ready approved sales of those items. I 
would say that we would be putting 
ourselves in jeopardy if we were to 
allow, then, the process to be submit 
ted here for another overview. In this 
particular situation, in this-limited set 
of circumstances, I oppose the amend- - 
ment offered by the gentleman from 
Minnesota, and I think many of us 
would prefer the more balanced ap- " 
proach of the gentleman from Wash-
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ington (Mr. HONKER) in his bill In the 
nature of a substitute which is before 
us in general, and certainly the lan 
guage 'that was incorporated by the 
gentleman from California (Mr. 
BEHMAN).

While my colleagues know how I 
stand on some of these issues, I would 
urge my colleagues in this particular 
instance to not allow the Congress on 
this matter, where the President 
deems it to be of extreme national in 
terest to avoid the continuance of 
these sales, to put in his way another 
stumbling -block which could take 2 
years.   ...

Look at what we have here in this 
bill" We have discovered the Mazzoli 
bill only it is called the Export A3min- 
istration Act. This has been on the 
floor for 3 weeks, already. Where we 
have a national emergency of some 
kind which must be impacted by virtue 
of the President's request to stop 
these sales of these items, we could be 
here forever debating the value, the 
appropriateness, the relevancy of what 
the President wants to do That is not 
the right approach in this limited cir 
cumstance.

While I do not want to waive Con 
gress right and will defend to the 
death its right to get involved on 99 9 
percent of the Issues, on this particu 
lar issue I feel that the approach of 
the amendment offered by the gentle 
man from Minnesota is wrong and 
that the committee bill and the bill 
that the gentleman from Washington 
has offered in the nature of a substi 
tute is the right' way to go, and I 
would urge my colleagues to defeat 
this amendment and leave the com 
mittee bill in its current form.,

D 1210
Mr. FRENZEL. Mr. Chairman, I 

move to strike the requisite number of 
words, and I rise in support of the 
Stenholm amendment.

(Mr FRENZEL asked and was given 
permission to revise and extend his re 
marks.)

Mr. FRENZEL. Mr Chairman, I 
want to commend the gentleman from 
Texas (Mr. STENHOLM) for his enhanc 
ing amendment to my pending amend 
ment^ -

I think many of us remember with 
some distaste and considerable regret 
that the agricultural segment of our 
economy is a purple-hearted victim of 
at least-three major embargoes within 
recent memory. It alone has been 
forced to act as the foot which three 
of our chief executives have shot in 
order to show somebody else that we 
uere displeased with their deport 
ment.

The amendment offered by the gen 
tleman from Texas (Mr STENHOLM) 
improves my amendment and tells the 
world that the United States does 
indeed want to be a reliable supplier 
It tells an aggrieved segment of our 
economy that it need not any longer 
be the sole whipping boy when v.e

need to make statements on foreign 
policy, r , -

Mr Chairman, with respect to previ 
ous speakers who have indicated that 

.my amendment would tie the Presi 
dent's hands, I have said before that 
the President under this act. in section 
5, has adequate authority for interna 
tional emergency involving our secu 
rity.

Right now. we are operating the 
Export -Administration Act, or the 
functions thereof, under legislation 
called the International Emergency 
Economic Powers Act. That is another 
section of general law'which gives the 
President the ability to act in cases
*hen-there is an extraordinary threat 
to the national - security, the foreign 
policy, or the economy of the United 
States.
. Therefore, the President obviously 
has plenty of power if there is a genu 
ine emergency. What my amendment 
does is simply make a statement on 
the part of the Congress that we be 
lieve in contract sanctity and that we 
are reluctant to enter into embargoes 
unless we believe, after sufficient con 
vincing, that they have a compelling 
case.

Mr. Chairman, the" amendment of 
fered by the gentleman" from Texas 
(Mr STENHOLM) clarifies my amend 
ment. It means that this law does not 
conflict with other laws, and that it is 
harmonious with them. I congratulate 
the gentleman- for his-amendment; I 
hope that his amendment and my 
amendment will both be agreed to. -

Mr. HARKIN. Mr. Chairman, I move 
to strike the requisite number o'f
 words
. Mr. Chairman, I rise in support of 
the~Stenholm amendment because I 
think it is one that cuts across all of

-these lines.
Now, I say that as one who is in 

volved in agriculture and as one who 
has been involved for a long time in 
this body with the issue of human 
rights. I have always looked upon agri 
culture and food, though, as only the 
last resort; I have always felt that food 
should never be used as a weapon be 
cause It is the food that we ei'ther give 
or sell abroad that really goes to en 
hance human rights, because more 
often than not it goes to feed people, 
especially poor people abroad. So' I 
have always been opposed to any kind 
of a violation of a contract or any 
other means of using food as a 
weapon 1 believe food-should be used 
In that manner only in extremis, and 
that is if we are actually at war with 
another country. Perhaps only in that 
circumstance should it be used So I 
agree with the Stenholm amendment.

Mr. ROTH Mr. Chairman, will the 
gentleman yield'

Mr HARKIN. If the gentleman will 
Just permit me to proceed before I 
yield, Mr. Chairman, I am, on the 
other hand, somewhat troubled by the 
Trenzel amendment standing by itself. 
There may be times uhen we have a 
situation with a country, and I would

use as an example Libya uhlch is rec 
ognized as.a country that is really an 
international bandit, a country that 
has been violative of human rights, 
and that is threatening the entire sta 
bility of the whole Mideast region I 
would submit that if Qadhafi were to 
take certain actions like moving his 
troops to the border of Egypt, we may 
want to take some -action, and we 
might, as the gentleman from Illinois 
said earlier, be in recess at that time. 
It may be 2 months or a month and a   
half before Congress would be back in 
session, and the President's hands 
would be tied 

So Tsee some real problems with the
 Prenzel approach, - but I do not see 
problems with the Stenholm amend 
ment Therefore, I am in a bit of a 
quandary because I want to support 
the Stenholm amendment since I be-' 
lieve food should never be used as a 
weapon, even in those cases Even if 
Qadhafi were to move his troops to 
Egypt, I do not believe we ought to cut 
off food to Libya because food goes to 
feed people and, basically, people in 
his country who may not be support 
ive of what he may be doing. But I can 
see stopping, for example, the sale of 
other items which may go to help him 
transport his troops or to engage in 
the manufacture of weapons or other 
materials-of war.

So I am in a bit of a quandary be 
cause of my strong feelings on the 
human rights issue and also because of 
my strong feeling'that food should 
never be used as a weapon.

Mr. BERMAN. Mr. Chairman, will 
the gentleman yield? - - -
- Mr. HARKIN. I am glad to yield to 
my colleague, the gentleman from 
California.

Mr. BERMAN. Mr. Chairman, I 
thank the 'gentleman from Iowa for 
yielding.
. I very much appreciate the gentle 
man's comments, and I think that we 
can address them. I have indicated, 
and I indicate again, that should the 
Prenzel amendment be defeated, I am 
prepared to accept or, in the alterna 
tive, to offer an amendment, which 
would be the Stenholm amendment, to 
the existing language to remove food 
and agricultural products from the 
scope of the President's unilateral 
ability to impose trade sanctions

I further point out that in this bill Is 
contained the amendment offered by 
the gentleman from Nebraska which 
exempts food and medical supplies 
from foreign policy controls. Including 
obviously existing contracts.

So, Mr. Chairman, in both regards 
one does not need the Frenzel amend 
ment in order to protect what the gen 
tleman is seeking to protect.

Mr. GLICKMAN. Mr. Chairman, 
will my colleague, the gentleman from 
Iowa, yield on that point? I want to 
correct something.

Mr. HARKIN. I am glad to yield to 
the gentleman from'Kansas, but I may 
have to ask for more time.-
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Mr. GLICKMAN. Mr. Chairman, the 

Bereuter amendment exempting food 
from foreign policy controls has noth 
ing to do with contract sanctity- It is 
only with respect to future sales of 
embargoed Items. It has nothing to 
with the language in the Berman sec 
tion.

Mr. BERMAN Mr. Chairman, will 
the gentleman yield?

Mr. HARKIN. I yield one more time 
to the gentleman from California.

Mr. BERMAN. Mr. Chairman, if the 
gentleman will look at it. I think the 
gentleman from Kansas will see that 
by definition, if it is removed as a for 
eign policy control, an existing con 
tract is on a higher levellhan future 
contracts. I think the gentleman from 
Kansas will see that he is mistaken, 
and that it applies to existing con 
tracts was well as to future contracts.

Mr. GLICKMAN. At best, there is a 
conflict, though.

Mr. BERMAN. I do not think there 
is a conflict-1 believe it is very clear.

Mr. HARKIN. Mr. Chairman. I want 
to make this clear. The gentleman 
from California (Mr. HERMAN) has said 
that if in fact the Prenzel amendment 
goes down, the subcommittee will 
accept the exact language of the Sten 
holm amendment to the bill. Can I 
have the gentleman's assurance on 
that?

Mr. BERMAN. Mr. Chairman, the 
gentleman can be assured of that.

The CHAIRMAN pro tempore (Mr. 
LELAND). The time of the gentleman 

"from Iowa (Mr. HARKIN) has expired.
(By unanimous consent, Mr. HAKKDJ 

was allowed to proceed for 2 additional 
minutes.)

Mr. HARKIN. Mr. Chairman, if I 
may have the attention of the chair 
man of the subcommittee, I would like 
to address my question also to him. I 
would like to ask the chairman of the 
subcommittee this. I just had a collo 
quy with my colleague, the gentleman 
from California (Mr. BERMAN). and I 
asked him that question: That in case 
the Prenzel amendment were to go 
down, would the chairman of the sub 
committee be willing to accept the 
Stenbolm language to the bill itself?

Mr. BONKER. Mr. Chairman, if the 
gentleman will yield, my position has 
always been in favor of contract sanc 
tity. That was in the original bill. I 
have fully supported contract sanctity 
as a basic reform in the rewrite of the 
Export Administration Act. The 
Berman amendment was,-of course, 
adopted in the full committee and is 
now in the existing bill.

Therefore, I support both the Pren 
zel amendment that would allow Con 
gress to have a final say on the waiv 
ing of those exemptions In the future, 
but I certainly would have no problem 
accepting the Stenliolm amendment 
whether it be to the Prenzel amend 
ment or whether it be a separate 
amendment, to the Export Administra 
tion Act. I do think that we need to 
avoid any potential conflict in the in 
terpretation of U S. law when it comes

to agricultural goods in the future, 
and I certainly think the Stenholm 
amendment provides that clarification. 
So I can support it tn any form in 
which it is offered.

Mr. HARKIN. Mr. Chairman. I ap 
preciate the gentleman's clarification 
of that. and.that again gives me a 
better idea of what I will do on the 
Prenzel amendment.

Mr. ROTH. Mr. Chairman, will the 
gentleman yield?

Mr. HARKIN. I will yield in a 
minute.

Mr. Chairman, I want to make my 
point very clear first. I hope I am not 
just being parochial about this, and I 
do not believe I am. I believe that food 
has a different dimension to it than all 
other things, and because of its unique 
dimension and because of its Impact 
literally on the' poor and the disen 
franchised in many of these countries, 
it is really food that ought to have the 
utmost of contract sanctity.

O 1220
^The CHAIRMAN pro tempore -The 

time of the gentleman from Iowa has 
expired.

(At the request of Mr. ROTH, and by 
unanimous consent, Mr. HARKIN was 
allowed to proceed for 1 additional 
minute.) _ ,

Mr. ROTH. Mr. Chairman, will the 
gentleman yield?

Mr. HARKIN. I yield to the gentle 
man f romWisconsin. '

Mr. ROTH. Mr. Chairman, the ques 
tion the gentleman raised to the chair 
man is a very appropriate one. I would 
see no difficulty with the Stenholm 
amendment if it were offered on its 
own merits.

Mrs. SMITH of Nebraska. Mr. Chair 
man, I move to stnke the requisite 
number of words. '

Mr. Chairman, I nse in support of 
the amendment offered by my good 
friend, the gentleman from Texas (Mr. 
STENHOLM), and also in support of the 
amendment offered by my good 
friend, the gentleman from Minnesota 
(Mr. PRENZEL).

Let me say that this issue-and these 
amendments, regarding contract sanc 
tity should not need to be debated. 
Any party that wants to sell goods or 
services for an extended timeframe 
knows the need to be reliable and con 
sistent with delivery.

Unfortunately, dealing with a gov 
ernment is-much different than deal- 
Ing with a business. Government is not 
producing, marketing, transporting, or 
otherwise engaged in the goods-or 
services, but it has a penchant for get 
ting in the way of delivery.'.

No political party has a monopoly on 
.this ill-fated and damaging practice. 
Even now otherwise responsible per 
sons from both parties have called for 
cancelation of the recently signed 
grain agreement with the-Soviets.

After learning a few hard lessons 
with the pipeline sanctions, this ad 
ministration has learned to resist such 
calls. Unfortunately, there are still

foreign policy zealots at the State De 
partment who hate to have the "Presi 
dent's hands tied" as they say.

This amendment is needed to' rein- - 
force the language already included in 
HR. 3231 that would guarantee con 
tracts for 270 days. The language has 
already passed the House and Senate 
and.been signed by the President as- 
part of the Futures Trading Act of - 
1982.

We can no longer operate as the 
spoiled brats of international trade. I 
have often told producers in Nebraska 
that the world begins at the end of 
their lane. They have taken up the 
call to produce for a hungry world, 
formed producer-financed export pro 
motion groups, tripled their debt, and 
brought 60 million more acres into 
production.

When Government shorts the sales 
of farmer's or rancher's products there 
is no way it can adequately make up 
for it on the production end.

I commend both gentlemen for of 
fering these amendments and urge the 
House to vote "yes" on contract sancti 
ty.

Mr. ROBERTS. Mr. Chairman. I 
move to strike the requisite number of 
words.

Mr. Chairman. I also rise in support 
of the amendment by my good friend- 

. and colleague, the gentleman from 
Texas (Mr. PRENZEL). but I want to 
talk a little bit not only about contract 
sanctity, but the Prenzel amendment.

My good fnend and colleague, the 
gentleman from Illinois (Mr. HYDE) 
mentioned the fact that we adjust con 
tracts all the time. I think he men 
tioned the fact of a divorce as an ex 
ample.

I would simply point out that fann 
ers in my country have been divorced 
from price for 4 years running. We 
have about a billion-five bushels of 4 
surplus right now in wheat and it will 
probably go to a billion-six. The cost 
of that is not only to the individual 
farmer who is going through a very, 
very difficult time, because contract 
sanctity was abridged, but the cost is 
also reflected in our considerations In 
this House-. Just yesterday, we had a 
very difficult issue in trying to resolve 
a dispute between the cattlemen, the 
pork producers, and the dairy produc 
ers.- The cost of that farm bill now is 
somewhere in the neighborhood of $22 
billion. Mr. Chairman, and the cost 'of 
the PIK program is on top of that.

We have been down that road four 
times with four Presidents: President 
Nixon, President Ford, President 
Carter and, yes, this President, with 
trade sanctions. We have been down 
that road and we have paid for it. I do 
not know how many times we have to 
pay for it.

Now, let us get to the -Prenzel 
amendment. Since the Stenholm 
amendment is In the-same category as 
motherhood and apple pie. it will 
doubtless pass; let us talk about the 
Prenzel amendment. Everybody that  
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objects to this says that it ties the 
hands of the President. I cannot imag 
ine a situation where if the nation, say 
Libya, does some act that is totally in 
say disagreement with our national in 
terests, that the president and this 
Congress would not act.

The opponents of the Prenzel 
amendment say, "Give the President a 
tool, if you will."

Well, he has had a tool, Mr. Chair 
man. He has had a tool under existing 
language throughout this act for four 
times and it has been a hammer, and 
the hammer has been applied in the 
form of embargoes

I say to my good friend, the gentle 
man from Illinois, yes, we hear the 
sound of shattering glass in this 
Chamber because that is where it is 
going to end. We do not know where 
the damage is going to be in terms of 
past farm programs and current 
prices.

Now, let me say one other thing. 
They say. "Don't tie the "hands of the 
President." The President does not 
make this decision. His advisers at the 
White House, at the State Depart 
ment, at the National Security Coun 
cil, and all of those folks make that 
decision He does not make it alone

What happened m 1980' This 
Member, when he was a staffer for my 
predecessor, called down to the De 
partment of Agriculture on Black 
Monday when we had the embargo, 
and we asked the Department of Agri 
culture, "Is there going to be an em 
bargo by 10 o'clock this morning0"

They said, "No."
I had just been told by White House 

people that there would be an embar 
go. The Secretary of Agriculture at 
that time did not even know it. Well, 
he knew it, but he would not admit it.

So It is those staff members that 
dnve that truck, in Mr HERMAN'S lan 
guage, every time we have a political 
issue where the farmer is going to pay 
Jor it

All we are trying to do is say that 
four times is enough. It is time, Mr. 
Chairman, to have this Congress, this 
body, at least have a say to put this 
ousiness-as-usual politics of using the 
farmer and agriculture as a foreign 
policy weapon aside..

I would urge support of my col 
leagues for the Frenzel amendment.

Mr. STENHOLM Mr. Chairman. I 
move to strike the requisite number of 
words.

The CHAIRMAN pro tempore. 
Without objection, the gentleman 
from Texas (Mr STENHOLM) is recog 
nized for 5 minutes

There was no objection
Mr. STENHOLM. Mr. Chairman, 

just in summation, let me say this is 
not a national security issue. We are 
talking about section 6 here, which is 
foreign policy

Also, we are talking about contract 
sanctity, nothing else, contract sancti 
ty

There is nothing in either my 
amendment or the Prenzel amend 

ment that does anything to prevent all 
normal licensing procedures of any 
thing that may be considered strate 
gic.

I also would point out that the emer 
gency authority under the Interna 
tional Economic Emergency Power Act 
still exists as a result of this amend 
ment. I think these points need to be 
kept in mind.

We are talking about contract sanc 
tity and whether or not America's 
word in the area of foreign trade in all 
aspects, not just agriculture, but in all 
aspects, that our word will be consid 
ered our bond and that appropriate 
safeguards be imposed.

Again I would point out, even in my 
language, even in the language of the 
Futures Trading Act, if the President 
of the United States declares a nation 
al emergency or If the Congress has 
made such a determination, then the 
provisions of my amendment, which 
ever one accepts, would be abrogated.

Mr. HERMAN. Mr. Chairman, will 
the gentleman yield?

Mr. STENHOLM I yield to the gen 
tleman from California.

Mr. BERMAN. Mr. Chairman, I 
thank the gentleman from Texas.

I simply want to point out to the 
Members that under the Emergency 
Powers Act that the gentleman from 
Texas referred to, the President has to 
declare that it is a national emergen 
cy. The fact is that the planes to 
Libya, the trucks to be used In the in 
vasion of Afghanistan, the Clece 
equipment to Uganda, really are not In 
any honest and straightforward sense 
of the word national emergencies and 
they are not national security con 
trols.

There Is no expedited procedure In 
the Prenzel amendment to require 
Congress to convene now or to act 
within 30 days or to prevent a fillibus- 
ter by a Senator from delaying this.

Without some leverage and some 
leeway here, we really are stripping 
the President of the authority to act, 
because there is no other law and no 
other procedure which picks up the 
area that we are trying to reach with 
what I think is a limitation, but not an 
elimination of the present authority 
thai the President has.

Mr. FRENZEL. Mr. Chairman, will 
the gentleman yield'

Mr. STENHOLM. I am happy to 
yield

Mr. FRENZEL. Mr. Chairman, I 
thank the gentleman for yielding.-

I would like to remind the Members 
that we are now in a state of national 
emergency under the International 
Economic Powers Act. If you have not 
noticed anything different in the last 
couple days, be worried, because there 
is now an officially declared state of 
national emergency

D 1230
Mr. HYDE. Mr. Chairman, will the 

gentleman yield0
Mr. STENHOLM. I yield to the gen 

tleman from Illinois

Mr. HYDE. I thank the gentleman 
for yielding. - '

I wonder if staff might take a look at 
page 37 of the bill, section 119, which 
refers to agricultural exports, and it 
says. .-- , -

If Congress, within 60 days after the date 
of its receipt of such report, does not adopt 
a joint resolution approving such prohibi 
tion or curtailment, then such prohibition 
or curtailment shall cease to be effective at 
the end ol thaV 60-day period

I wonder if that does not give Con 
gress a voice in this decision but an ap 
propriate voice In terms ol time alter 
the exercise of the Presidential power, 
and therefore, that that compromise 
position might satisfy those of you 
from an agricultural constituency'

Mr. STENHOLM. The point the gen 
tleman makes is precisely the problem 
that we in agriculture are concerned 
about, because by the time all of that 
has happened, our markets are gone, 
and the damage has been done

Mr HYDE. That is the Presidents 
problem The aggression has occurred. 
and somebody has to have some power 
to take action, especially if Congress is 
home in a district work period over 
several months, so that is our problem, 
I guess.

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the "gentleman^ from Texas (Mr. 
STENHOLM) to -the amendment offered 
by the gentleman from Minnesota 
(Mr. FRENZEL).

The amendment to the amendment 
was agreed to.

The CHAIRMAN pro tempore The 
"question is on the amendment offered 
by the ' gentleman from Minnesota 
(Mr. FRENZEL), as amended

The question was taken; and on a di 
vision (demanded by Mr, COURIER) 
there were  ayes 8, noes 9.

KECORDED VOTE
Mr. FRENZEL. Mr Chairman, I 

demand a recorded vote, and pending 
that, I make the point' of order that a 
quorum is not present.

The CHAIRMAN pro tempore Evi 
dently a quorum is not present. Pursu 
ant to the provisions of clause 2 of 
rule XXIII, the Chair announces that 
he will reduce to a minimum of 5 min 
utes the period of time within which a 
vote by electronic device, if ordered.
 wiU be taken on the pending Question
 following the quorum call. Members 
will record their presence by electronic

The call was taken- by electronic 
device.

The following Members responded 
to their ftames

[Roll No 394] 
ANSWERED "PKESENT"-398

Addabbo 
Albosta 
Alexander 
Andersen
Andrews (NO
Andrews (TX)
Annunzio
Anthony
Applegate
Archer

Aspln
AuCom
Badham
Barnard
Barnes
Bartlclt
Baierran
Bedell
Beilen^on
Bi>nn«tt

Bereuter
Herman
Beihune
Bevlll
Biaggl
Bilirakls
Blilev
Boehlert
Bonior
Bonker
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Borskl
Bowo
Boticher
Boxer
Breaux
Britt
Brooks
Broomfield
Brown (CA)
Brown (CO)
Broyhill
Bryant
Burton (CA)
Burton (IN)
Byron
Campbell 
Camey
CarperCan-
Chandler
Chappell
Chappie
Cheney
Clarke
Cllnger
Coats
Coelha 
Coleman (MO)
Coleman (TX)
Collins
Conable 
Conte
Cooper
Corcoran 
Coughlln 
Courier
Coyne
Cralg 
Crane Daniel 
Crane Philip
Crockett
Daniel 
Dannemeyer - 
Daschle
Daub
Davls 
Dellums 
Derrick
DeWine
Dlekinson 
Dicks
Dlngell
Dlxon i 
Donnelly 
Dorgan 
Dowdy " 
Downey 
Dreler 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 
Edgar 
Edwards (AD 
Edwards (CA) 
Edwards (OK) 
Emerson 
English 
Erdreich 

\ Erlenborn_ 
Etans(IA) 
E\ans(lL) 
Fascell 
Fazlo 
Feighan 
Ferraro 
Fledler 
Fields 
Fish 
Flippo 
Flono 
Foglietta 
Foley 
Ford (Ml) 
FordiTN) 
Forsythe 
Fowler 
Frank 
Franklin 
Frenzel
Frost 
Garcia
Gejdenson
Gekas
Gephardt
Gllman

Glngrich
Glickman
Gonzalez
Goodllng
Gore
Gradison
Gramm
Gray
Green
Gregg
Guarinl
Ounderson
Hall I OH)
Hall Ralph
Hall Sam
Hammerschmldt 
Hance
Hansen (UT) -
Harkln
Harrison
Hartnett
Hatcher
Hayes
Hefner-
Heftel
Rertel
Hller 
HHlts
Holt
Hopklns
Horton 
Howard
Hoyer
Hubbard 
Huckaby 
Hughes
Hunter
Hutto 
Hyde 
Ireland -
Jacobs
Jeffords
Jenklus. 
Johnson *
Jones (NO
Jones (OK) 
Jones (TN) 
Kaptur
Kaslch
Kazen 
Kemp
Kennelly
Klldee 
Kindness 
Kogovsek 
Kolter 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Lantos 
Latta 
Leach 
Leath 
Lehman (CA) 
Lehman (FL) 
Leland 
Lent 
Levin 
Levine 
Levltas 
Lewla(CA) 
Lewis (FL) 
Llpinskl 
Llvlngston 
Lloyd 
Loeffler 
Long (LA) 
Lot! 
Lawery (CA) 
Lowry(WA) 
Luken 
Lundine 
Lungren 
Mack 
MacKay 
Madigan 
Markey 
Marlenee 
Marriott 
Martin (ID 
Martin (NO 
Martin (NY) "
Marllnez 
Matsui
Mairoules
Mazzoll
McCsm
McCandless

McCloskey
McCollum
McCurdy
McEwen
McGralh
McHugh
McKernan
McKinney
McNulty
Mica
Mlchel
Mtkulskl
Miller (OH)
Mineta
Mlnlsh
Mitctiell 
Moakley
Mollnarl
Mollohan
Montgomery
Moody
Moore
Moorhead
Morrlson (CT)
Morrison (WA>
Mrazek
Murphy   
Murtha
Myers
Natcher
Neal 
Nelson
Nlchols
Nlelson 
Nowak 
O Brlen
Dakar
Obentar 
Obey 
Olin
Ortte
Owens 
Oxley 
Packard
Panetla
Parris 
Pashayan 
Patman
Patterson
Paul 
Pease
Penny
Perklns 
Pelri 
Pickle 
Porter 
Erie* 
Pursell 
Quillen 
Rahall 
Rangel 
Ratchford 
Ray 
Rpgula 
Reid 
Richardson 
Rinaldo 
Rltter 
Roberts 
Robinson 
Roe 
Roemer 
Rogers 
Rose 
Rostenkowskl 
Roth 
Roukema 
Row land 
Roybal 
Rudd 
Russo 
Sabo 
Sat age 
Sawyer 
Schaefer 
Schulze 
Schumer 
Selberling 
Sensenbrennel 
Shannon 
Sharp 
Shaw 

'Shelby
Shumway 
Shuster
Slkorski
Siljander
Simon
Sislsky

Skeen Sundqulst ' Weiss
Skelton Swift Wheat
Slattery Synar Whitehurst
Smith (FD Tallon Whitley
Smith (IA) Tauke Whittaker
Smith (NE) Tauzm Whitien
Smith (NJ) Taylor Williams (MT)
Smith Denny Thomas (CA) Williams (OH)
Smith Robert Thomas (GA) Wilson
Snoue Torres Wlrth
Snyder Tomcelli Wise
Solarz ~ Towns Wolf
Solomon Traxler Wolpe
Spence Udall   Wonley
Spratt Valentine Wnght
St Germaln Vander Jagt - Wyden 
Staggers Vandergnff Wylle
Stangeland Vento Yates
Stark Vucanovlch Yatron
Stenholm 'Walgren Young (FD
Stokes Walker Young (MO)
Stratton Watklns Zablocki
Studds Weaver Zschau-
Stump . Weber

  D 1240
The CHAIRMAN pro tempore.

Three hundred ninety-eight Members
have' answered to their names, a
quorum is present, and the Committee
will resume its business.

- RECORDED VOTE

The CHAIRMAN pro tempore. The
pending business Is the demand of the
gentleman from Minnesota (Mr. FREN- 
ZEL) for a recorded vote. i

A recorded vote was ordered.
The CHAIRMAN pro tempore. The 

Chair reminds the Members that this
will be a 5-minute vote.

The vote was taken by electronic 
device, and there were  ayes 172, noes
237, not voting 24, as follows:

[Roll No 39SI
AYES-F72

Albosta Evans (ID MacKay 
Alexander   Fazio Marlenee 
Anderson Ferraro Martin (ID 
Anthony Flippo Martin (NY) 
Archer Foley Mavroules 
AuColn . Ford (Ml) Mazzoll 
Barnard Forsythe McCandless 
Bartlett Frank McCurdy 
Bateman Franklin McEwen 
Bedell Frenzel McKinney 
Bennett Gephardt Mica 
Bereuter < Gibbons Michel 
Bethune Glickman Mimsh 
Bevill Gore Moakley 
Boehlert Gramm Mollohan 
Boland Green Moore 
Bonker Gunderson Morrison (WA) 
Breaux Hall (IN) Myers 
Brown (CO) Hammerschmldt Natcher 
Campbell Hance Nelson 
Carper Harkln Nlchols 
Chandler Hartnett Olin 
Cllnger Hatcher Panetta 
Coats Heftel Pashayan 
Coelho .Hller Patman 
Coleman (MO) Horton Paul 
Conable Hubbard Pease 
Conte Huckaby Penny 
Cooper . Jacobs Perkins 
Corcoran \ Jeffords ^ Rahall 
Cralg -  Jenklns Ratchford 
Crane Daniel Johnson Ridge 
Crane Philip Jones (OK) Roberts 
Daschle Jones (TN) Roemer 
Derrick Kastenmeier Rowland 
Dicks Kemp Sabo 
Dorgan Klldee Sharp 
Dreler Kindness Shaw - 
Durbin Kostmayer Sikorskl 
Dyson Leach Simon
Early Leath Skeen 
Eckart Lehman (CA) Skelton
Edgar Lewis (CA) - Slattery
Edwards (OK) Llplnskl Smith (IA)
Emerson * Loeffler Smith (NE)
English Lowry(WA) Smith Denny"
Evans (IA) Lundine Smith Robert

Spence
Staggers
Stangeland
Stenholm
Swift
Synar
Tallon
Tauke
Tauzln
Taylor
Thomas (CA)

Addabbo
Andrews (NO
Andrews (TX) 
Annunzlo
Acplegate
Aspln
Badham
Bames
Bellenson _
Berman
Btaggl
Blllrakto  
Bliley
Bonlor 

- Borskl
_ Bosco

Boucher
Boxer 
Britt
Brooks
Broomfield 
Brown (CA) 
Broyhill
Bryant
Burton (CA) 
Burton UN) 
Byron
Camey
Carr 
Chappell 
Chappie
Cheney
Clarke 
Clay 
Coleman (TX)
Collins
Conyers 
Coughlln
Courier
Coyne 
Crockett 
D Amours 
Daniel 
Dannemeyer 
Daub 
Davls 
Dellums 
DeWine 
Dlekinson 
Dlngell 
Dixon 
Donnelly 
Dowdy 
Downey - 
Duncan 
Dwyer 
Dymally 
Edwards (AD 
Edwards (CA) 
Erdreich 
Erlenbom 
Fascell 
Feighan 
Fledler 
Fields 
Fish 
Florlo 
Foglietta 
Ford (TN) 
Fowler 
Frost 
Garcia 
Gejdenson 
Gekas 
Gilman 
Olngrlch 
Gonzalez 
Goodjing 
Gradison

Thomas (GA)
Tratier
Udall
Vander Jagt
Vandergnff
Vento
Watkins
Weber
Wheat
Whittaker
Whitten

NOES-237
Gray
Gregg

-Guanni 
Hall (OH)
Hall Ralph
Hall. Sam
Hansen (UT)
Harrison
Haves
Hefner
Hertel
Hlllls

.Holt
Hopklns 
Howard
Hoyer
Hughes
Hunter 
Hutto
Hyde
Ireland 
Jones (NO 
Kaptur
Kasich
Kazen 
Kennelly 
Kolter
Kramer
LaFalce 
Lagomarsino 
Lantos
Latta
Lehman (FD 
Leland 
Lent
Levin
Levine 
Leutas
Lewis (FL)
Llvlngston 
Lloyd 
Long (LA) 
Long(MD) 
Lot! 
Lowery (CA) 
Luken 
Lungren 
Mack 
Madigan 
Markey 
Marriott 
Martin (NO 
Martinez 
Matsui 
McCaln 
McCloskey 
McCollum 
McGrath 
McHugh 
McKernan 
McNulty 
Mlkolski 
Miller (OH) 
Mineta 
Milchetl 
Molmari 
Montgomery 
Moody 
Moorhead 
Morrison (CT) 
Mrazek 
Murphy 
Murtha 
Neal 
Nielson 
Nowftk 
O Brien 
Oakar 
Oberstar f

Williams (MTl
Wolf
Wortley
Wyden
Wylie
Young (PL)
Young (MO)
Zablocki ,
Zschau

Obey
Orilz
Ottmger 
Owens
Oxiey
Packard
Pams
Patierson
Pelri
Pickle
Porter
Price
Pursell
Quillen 
Rangel
Ray
Regula
Reid 
Richardson
Rtnaldo
Rltter 
Robinson 
Roe
Rogers
Rose 
Rostenkowskl 
Roth
Roukema
Roybal 
Rudd 
Russo
Savage
Sawyer 
Schaefer 
Scheuer
Schroeder
Schulze 
Schumer
Selberling
Sensenbrenner 
Shannon   
Shelby 
Shumway 
Shuster 
Siljander 
Slslskv 
Smith (NJ) 
Snowe 
Snyder 
Solarz 
Solomon 
Spratt 
St Germaln 
Stark 
Stokes 
Stratton 
Studds 
Stump 
Sundqulst 
Torres 
Tomcelli 
Towns ' 
Valentine 
Vucanovlch 
Walgren 
Walker 
Waxman 
Weaver 
Weiss 
Whttehnrst 
Whliley 
Williams (OH) ' 
Wilson 
Wlnh 
Wise 
Wolpe 
Wnght 
Yates 
Yatron

NOT VOTING  24
Ackerman
Akaka
Bates ,
Boggs
Boner '

de la Garza
Fuqua

. Gaydos
Hamilton
Hansen (ID)

Haw kins
Hightower
Kogovsek
Lu)an
McDade



H8330 CONGRESSIONAL RECORD   HOUSE October Iff, 1983
Miller <CAJ Rodino Volkmer
Pepper   Schneider Wlnn
Pritchard _ Smith (FLX> Young <AK)>

. DI2S(T
Messrs. HOVER, RICHARDSON, 

and FEIGHAN, and Mrs. LLOYD 
changed their votes from "aye" to "no "

Mr. KASTENMEIER and Mr 
HARKIN changed their votes from "no" to "aye."

So the amendment, as amended, was 
rejected.

The result of the vote was an 
nounced as above recorded.

D 1300 '
AMENDMENT OFFERED BT MR STENHOLM

Mr. STENHOLM. Mi. Chairman, I 
offer an amendment.

The Clerk read as follows:
Amendment offeree! by Mr STENHOLM 

Page 41. insert the follcHung after line 7 and 
redesignate existing subsection (c) as sub 
section (d).

(c) Section 17 of the Act is further amend 
ed bs adding at the end thereof the follow 
ing

"(f) AORICTJITUKAL ACT OF 1970  Nothing 
in this Act shall affect the provisions of the 
last sentence of section 812 of the Agricul 
tural Act of 1970 (7 U S.C 612C-3) ".

Mr STENHOLM (during the read 
ing) Mr Chairman. I ask unanimous 
consent that the amendment be con 
sidered as read and printed in the 
RECOHD
- The CHAIRMAN pro tempore Is 
there objection to the reauest of the 
gentleman from Texas'

There was no objection.
(Mr. STENHOLM asked and was 

given permission to revise and extend 
his remarks'.)

Mr. STENHOLM. Mr. Chairman, 
this amendment is exactly the same 
amendment that I offered to the Fren- 
zel amendment that was" approved." by 
the committee. I am offering It again* 
This is the amendment that deals with 
contracts, sanctity provisions in regard 
to agriculture. It is strictly a technical 
amendment, a reaffirmation and a 
clarification of existing law that- we- 
passed in the Congress and the Presi* 
dent has indicated his support of

Mr. BEREUTER Mr. Chairman, will 
the gentleman yield7

Mr STENHOLM I yield to the gen 
tleman from Nebraska.

Mr. BEREUTER. I thank the gentle 
man for yielding

Mr Chairman, I jsut wanted to com 
mend the gentleman for the amend 
ment It has been agreed to. I think, 
by parties on that side and parties on 
this side. For those of my colleagues 
who were not here for every word of 
the debate, I do hope they will support 
the Stenholm amendment.

Mr. BONKER Mr. Chairman, I 
move to strike the requisite number of 
words.

Mr Chairman. I rise to express sup 
port of the amendment, but I would 
like to make only one observation. 
When it comes to agricultural poducts 
it seems like contract sanctity is very 
much in force. It is in current law It

certainly will-be well established1 ih 
the Export Administration Act as a 
result of.the Stenholm amendment.

But when it comes to manufactured 
products, the President will continue 
to have the authority to disrupt or ter 
minate contracts in the future and it 
does not seem right to me that we 
have this double standard where we 
say to the agricultural community, 
"Your contracts are sacred and they 
won't be disrupted." But we say to all 
other sectors, in the American econo 
my, -'Your contracts aresubject to dis 
ruption." -

I am hopeful that in the future this 
House can rise to the occasion where 
we can remove for all sectors the au 
thority to breach existing contracts so 
that we can restore America's reputa 
tion as a reliable supplier.

I strongly support the gentleman's 
amendment.

The CHAIRMAN. The question is on 
the amendment offered by the gentle 
man from Texas (Mr STENHOLM!.

The amendment was agreed to.
AMENDMENT OFfEP.ED BT MR COUKTOt

Mr. COURIER, Mr. Chairman. I 
offer an amendment- -

The Clerk read as follows;
Amendment offered by Mr QnnwHt Page 

14, line 4. strike out "If" and all that follows 
through "Involved." on line 8-

Page 16, line 18. strike out "If" and all 
that follows through "Involved"" on line 22

(Mr. COURTER asked and was 
given permission to revise and extend 
his remarks)

Mr. COURTER Mr. Chairman, my 
amendment has to do with the title or 
section on foreign availability and the- 
6-month negotiating period that is in. 
the bill itselJC.

The existing bill states that if for 
eign availability is "not eliminated 
within a 6-month negotiating period, 
then_ sales to whatever countries, in 
cluding Communist countries, are not 
restricted. ,

I think it is important to mention 
that when we are talking in terms of 
sales of technology, it is important to 
emphasize once again that we are talk 
ing in terms of technology that has 
military criticahty to this country We 
are talking in terms of technology 
that has national security implications 
at the present time

The bill as written simply says that 
if this military critical technology is 
available to, let us say., the Soviet 
Union by some other country, then 
the President of the United States 
must attempt to negotiate away its 
foreign availability, must do so within 
a 6-month period of time. If the Presi 
dent is unsuccessful in persuading a 
country not to export that good or 
technology, which granted has mili 
tary critical implications to this coun 
try, then we open the door so any U.S. 
company can export that technology 
to whatever country, that that negoti 
ation must be completed within a 6- 
month period

My amendment says that basically it 
lifts the 6-month time limitation. It

doer not change that, part of the bill 
that requires the President to negoti 
ate away foreign avairabihty, it just 
says that at the conclusion of that 6- 
month period of time, to require-that 
negotiations be completed within a: 6- 
month period of time, is too shore and 
therefore, eliminates the 6-month cn- 
terion.

Some witt argue that!- the 6-montto 
time limitation for. Ure negotiating 
away of foreign availability was placed 
in there to give incentives to the for 
eign government such that they then 
will negotiate with the United States 
and the President of the United States 
to negotiate away their sale of mili 
tary critical technology. 
- The argument is that they will know 
that at the end of 6 months then, the .. 
United States will start competing. 
They do not want that competition 
and therefore they will start negotiat 
ing in good faith within a 6-month 
period of time. I think that argument 
that I have heard during various hear 
ings is wrong and contains no logic be 
cause of the following.

If a foreign government that has 
this military critical technology is will 
ing to negotiate during the 6-month 
period and they know at the end of 
that 6-month period that the United 
States will enter into competition, nev 
ertheless, they also know that they 
will be in a position to compete.

If they, during that 6-month period, 
negotiate with the United States and 
agree to the termination of the sale of 
that technology, then they will reap 
zero profits. They will end their ex 
porting, of that technology and they 
will lose that many more jobs in their 
country-

So, therefore, it seems to me, that a 
6-month period of time is improper 
and that there will be a great incentive- 
on that foreign country to continue1 
negotiating beyond the 6-month, 
period of time and be guaranteed free 
dom to continue the export of that 
type of technology.

Mr. GEKAS. Mr. Chairman, will the- 
gentleman yield'

Mr. COURTER. I yield to the gen 
tleman from. Pennsylvania.

Mr. GEKAS I thank the gentleman, 
for yielding:

On this point, am I to understand 
that the main criterion here would be 
the knowledge by the United States 
that a foreign country is negotiating 
with an aggressor country,, we will say, 
or with the Soviet Union m a particu 
lar case.

What If a contract has already been 
entered into? Then under the gentle 
man's amendment or the mam thrust 
of the bill that becomes moot then, 
does it not, this whole argument be-"" 
comes moot, that the exporting enti 
ties in the United States are then free 
to do anything they want once a con 
tract has been entered into by the for 
eign competitor and the Soviet Union, 
for example, is that correct'
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Mr. COURTER. The way the bill is 
written and you might ask the au 
thors of the bill it 15 my understand 
ing that if a foreign government, let Us 
say, a Cocom country, enters into a 
contract with the Soviet Union, then it 
triggers this part of the bill.

The CHAIRMAN. The time of the 
gentleman from New Jersey (Mr. 
COURTER) has expired.

(On request-of Mr. GEKAS and by 
unanimous consent, Mr. COURTER was 
allowed to proceed for 1 additional 
minute.) - ,

Mr. COURTER. It requires the 
President of the United States to at-* 
tempt to-negotiate with that country 
to make sure that is curtailed .and 
stopped In the future.* "

My amendment says that 6-month 
period of time may be indeed far too 
short, it may take 12 months to nego 
tiate away that foreign availability. It 
eliminates the 6-month timeframe.

Mr. GEKAS. I thank the gentleman.
I think I will be able to support the 

gentleman's amendment.
Mr. COURTER. I thank the gentle 

man.
I will go on with my statement. The 

thrust of my argument is, basically, 
twofold. First, that the 6-month 
period of time is indeed too short, that 
the history of international negotia 
tions, if y&u examine them, reveal that 
very often negotiations take 12 or 18 
months or 2 years.

Second, it is important to recognize 
that what we are dealing with is ac 
knowledged technology that weakens 
the defense capability of this country. 
We are not dealing with other things. 
We are talking about items that will 
weaken the defense capabilities of this 
country.

There is, I think. ln< addition, an 
other argument. I believe that there is 
an overriding principle here*

The CHAIRMAN. The time1 of the 
gentleman from New Jersey (Mr. 
COURIER) has again expired.

(By unanimous consent. Mr. COUR 
TER was allowed to proceed for 4 addi 
tional minutes )

Mr COURTER. I think there is an 
overriding principle here that is very, 
very fundamental.

The bill says, basically, as follows: If 
it is determined to be detrimental 
anyway in the national security inter 
ests of this country, we nevertheless 
are permitted to export if we cannot 
stop ^ other countries from exporting 
within a 6-month period of time. I 
think that basic approach is false. 
What we are saying is that, even 
though we are jeopardizing the secu 
rity of this country by exporting tech 
nology to third countries, to the'Soviet 
Union and other Communist coun 
tries, we should do so because other 
countries will do so, we should do so 
because we will be rich and we will be 
wealthy

I think when Karl Marx criticized 
this country in various areas, he was 
convinced that we will be hung by our

own rope and that he felt that our 
country, because it Is based on a cap 
italist system, will be so enthusiastic 
about the profit motive that we will 
even jeopardize our own security be 
cause we want to increase the profit 
ability of our country, the profitability 
of various corporations.

I think if we do not do something by 
eliminating .the 6-month cutoff period 
we indeed will be fashioning the rope 
that will hang us, we indeed will be 
creating the bullets that will possibly 
shoot us.

Looking at this whole situation an 
other way, the argument of the au 
thors of the bill is as follows. If coun 
try designated as B has the technology 
and they want to sell that technology 
to country C and that country C wants 
to kiil country A, the argument in the 
bill is. well, then A-should sell the 
technology directly to C because even 
though our security may be Jeopard 
ized we will be better off for it finan 
cially, even though that particular
-technology will end our civilization it 
is worthwhile because we will be en 
riched. And I think that is the main 
area that I have'concern with here.

I think that there is an overriding 
moral principle. It there is a technol 
ogy that is going to potentially 
jeopardize the security of this country, 
jeopardize the freedoms, that we know 
it. I do not think we should export 
that technology regardless of its avail.- 
ability in different parts of the world.

I know that you can say that living 
in the real world if one country has 
the technology and we cannot per 
suade them to sell it to an adversary 
oT ours, then we should sell that tech 
nology to that adversary. I think that 
argument is lacking in a moral base. I 
am concerned about it very, very 
much

Mr. HUNTER. Mr Chairman, will 
the gentleman yield'

Mr. COURTER. I yield to the gen 
tleman from California.

Mr. HUNTER. I appreciate the gen 
tleman yielding.

Mr. Chairman. I think the gentle 
man has touched on an extremely im 
portant point again, that we must hold 
the moral high ground in the technol 
ogy transfer and we must maintain 
our leadership in the free world in 
technology transfer.

This silicone manufacturing equip 
ment that we originally unilaterally 
controlled was ultimately placed on 
the Cocom list, but it was only placed 
there after, as I understand it, a year 
and a half of negotiating Now, under 
this provision, if we had-not been suc 
cessful in our negotiations within 6 
months, we would have "reverted to 
this "if you can't beat them, join

-them" proposition which.- again, I 
think is extremely detrimental not 
only to our security but to our moral 
leadership of the free world.

Last. I would like to point to a 
letter that I have just received from 
Lionel Olmer, Under Secretary of 
Commerce for International Trade.

and Fred Ikle, Under Secretary of De 
fense for Policy, and they state.

We agree that fair enforcement of con 
trols requires multilateral-cooperation, and 
»e are committed to making every effort to 
eliminate foreign availability Requiring ne 
gotiations to do this Is entirely appropriate. 
But mandating that national security con 
trols on such Items be lifted if foreign avail 
ability Is not eliminated aitfiln 6 months . 
could have serious ramifications We might, 
as a consequence, be required to unilaterally 
decontrol items on the Cocom control list 
which are available from other foreign 
sources. This would damage our position in ' 
Cocom.

The CHAIRMAN. The time of the 
gentleman from New Jersey (Mr. 
COURTER) has again expired.

(On request of Mr. HUNTER and by 
unanimous consent. Mr. COURTER was 
allowed to proceed for 2 additional 
minutes.) __ - -

Mr. HUNTER. So I commend the 
gentleman for his amendment. I think 
that this is one of the most dangerous 
provisions "in the committee bill, and I 
would urge my colleagues to support 
the Courier amendment. ,

Mr. COURTER. I thank the gentle 
man for his contribution.

Mr. ZSCHAU. Mr. Chairman, will 
the gentleman yield?

Mr. COURTER. I yield to the gen 
tleman from California.

Mr. ZSCHAU. I thank the gentle 
man for yielding.

Mr. Chairman, I want to clarify a 
couple of points regarding foreign 
availability. First, as the gentleman 
from New Jersey has mentioned, we 
are talking here about militarily criti 
cal items, items that could affect the 
military might of our potential adver 
saries.

Second, we have to understand when 
foreign availability actually exists. 
Under the Export Administration Act 
there is language that defines that. It 
defines foreign availability to exist 
when any goods or technology are 
available to certain destinations from 
certain sources in sufficient quantity 
and of sufficient quality so that the 
requirement of a validated license for 
the export of such goods or technol 
ogy would be ineffective.

In other words, foreign availability 
does not exist just because these prod 
ucts are available in other countries. It 
exists only when our controls are not 
working.

Now, put those two together "for 
eign availability exists on militarily 
critical products" means our controls' 
are not working and that technology is 
flowing to potential adversaries^ The 
question arises: what are we going to 
do about it? The committee bill says. 
"Let us get rid of it now; not in a year, 
not in 2 years. This is a serious situa 
tion, let us get rid of foreign availabil 
ity as soon as possible and at least 
within 6 months." That Is the reason 
why the deadline is in the bill.

Mr. COURTER. I understand that, 
but that is not going to be the practi 
cal outcome of what it is. The commit-'
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tee- bill does not say_"Let us get nd of 
it "- It says, "We negotiate, the Presi 
dent of the United States is obligated 
to attempt to get. rid of it during a 6- 
month period. If he is not successful in 
persuading some- other country it 
could be an ally'-of ours or another 
Cocom country "that they should cut 
off their nose, that they should stop 

  exporting this technology which may 
give them a great deal of money-"

The CHAIRMAN: The time of the 
gentleman from New Jersey (Mr. 
COURIER) has again expired.

(On request of Mr. ZSCHAU -and by 
unanimous consent, Mr. COUKTEH was 
allowed to proceed for 3 additional 
minutes.)

ME COURTER. Then it is failed. 
We have given up, we do not get a sev 
enth month, we do not get an eighth 
month, we do not get a year.

It seems to me that by having a 
short timeframe of 6 months we are 
telling them, "All you have to do is to 
negotiate for 6 months, all you have to 
do is to hold on and not agree to ter 
minate those sales, even though you 
are under a great deal of pressure by 
your own companies, and you have 
carte blanche to do so. WE will start 
competing with you. you will probably 
get part of the contracts, we will get 
part of the contracts." And who suf 
fers' The United States' security suf 
fers and indeed the security of the 
entire Western World.

I do not think the bill as written 
gives us security, and it certainly does 
not eliminate the sale of this type of 
technology

Mr ZSCHAU, If the gentleman will 
yield further, the gentleman points out 
an important situation the situation 
where a country is already exporting 
goods that we are trying to control. 
The gentleman says that there is no in 
centive to negotiate a termination of 
those exports within 6 months I would 
ask the gentleman, what is the incen 
tive to negotiate a termination of those 
exports within a year or 18 months or 
2 years9 I ask How is the additional 
time going to provide a greater incen 
tive for such negotiations?

a 1320
Mr. COURTER- I answer the ques 

tion 2 nays. No. 1.. vihat is not accom 
plishable in 6 months may be accom 
plishable in 12 months It is not that 
there is greater incentive that comes 
down from the heavens, but there 
sometimes'is a 6-month period of tune 
within which to negotiate with a for 
eign country-is far too short by way of 
time, and what is accomplishable in 12 
months may .not be achieved in-6 
months Therefore, I think the bill, as 
written, is totally unrealistic.

No. 2, I think there is an overriding 
principle here Do we want to fashion 
the bullets that kill us' Do we want to, 
regardless of how long it takes, sell to 
the Soviet Union the technology that 
puts at risk our entire society? I do not 
think we do.

Mr.. HUNTER- Mr. Cnairjnan, will 
the gentleman yield?

Mr.. COURIER. I yield to the. gen 
tleman from California.

Me. HUNTER. I thank, the- gentle 
man for yielding-

ME Chairman, L think the. gentle 
man has pointed out a major part, of 
the problem. If we use foreign avail 
ability as, a criterion for our selling to 
other countries,, we are going to rely 
on the weakest, link in the Cocom 
chain, and that means that the Soviet 
Union and their allies are going to be 
making very generous offers to certain 
producers within the Cocom.. nations, 
because once they can break* that link. 
once our producer over here can; say, 
"Aha,, there is foreign availability." 
they can say,."We want to export."

Again, we negotiated for a year and* 
a half to put on the Cocom control list 
silicon manufacturing equipment. If 
the 6-month rule would have applied 
at that time, do you believe that ever 
would have been put on the control 
list? Obviously not. After 6 months we 
would have started producing it, too, 
and selling it, too, and at that time the 
competition would have heated up and 
we would have lost forever any chance 
of controlling that very important 
technology.

So again, I commend the gentleman. 
I think this is the most unwise of all of 
the provisions in this bill.

Tiie CHAIRMAN, The time of the 
gentleman from New Jersey (Mr. 
COURTER) has again expired.

(By unanimous consent, Mr. COUR 
TER was allowed to proceed for 2 addi 
tional minutes.)

Mr, COURTER.. I thank the gentle 
man from California for his contribu 
tion with regard to the weakest-link 
argument. I think it is a good one.

Also, Mr. Chairman, I would like to 
point out that what I am doing is not 
without precedent here. The gentle-, 
man from Michigan (Mr. Wou>£), I be 
lieve it was, last week or the week 
before introduced an amendment that 
eliminated the foreign availability in 
certain nuclear .generating facilities, 
arguing that the policy of this country 
should not be the export of those 
things, regardless of foreign availabil 
ity. It was an overriding principle he 
argued, and he argued successfully, be 
cause this gentleman, the Member in 
the well who is proffering this amend 
ment, as well as the majority of the 
House of Representatives, agreed with 
him.

My argument is, if we are going to 
make that argument successfully with 
regard to the material itself that gives 
a country capability in nuclear gener 
ating facilities, we should also elimi 
nate the technology that would permit 
that country that" can then fashion 
the bomb to deliver the bomb Certain 
ly technology that grves a country the 
warhead accuracy is- as dangerous to 
the security of this country as the 
technology that would give them the 
capability of building the warhead in 
the very beginning.

1 So what I am suggesting here has, in 
essence., already been voted cm, not 
unanimously certainly,, but by the 
House of Representatives.

Mr_ ZSCHAU. Mr, Chairman, will 
the gentleman yield?.

Mr. COURTER. I yiefd to the gen 
tleman from California on that point.

Mr ZSCHAU. I thank the gentle 
man for yielding.

Mr Chairman. I wouloT like- to say 
that the gentleman, is absolutely cor 
rect This has already Been voted on. 
not just recently but back in 1979 We 
established the procedure of foreign' 
availability determination and suggest 
ed that when it exists, it should be ne 
gotiated away. However, we made the 
mistake in 1979 because we did not put 
any time limit on it. As a result, we 
have not been successful in negotiat 
ing foreign availability away to the 
extent that we should.

It seems to me that we need to have 
an incentive both for foreign countries 
and for the U.S. Government to nego 
tiate foreign availability away when it 
exists It may give us a warm feeling to 
try to control things when our own 
controls are not effective, but each 
day that such ineffective controls exist 
allows sensitive technology to go to 
the Soviets.

The CHAIRMAN. The time of the 
gentleman has again expired.

(On request of Mr. KASICH and by 
unanimous consent, Mr. COURTER was 
allowed to proceed for 1 additional 
minute.) . -

Mr.. KASICH. Mr.' Chairman, will 
the gentleman1 yield?

Mr. COURTER. I yield to the gen 
tleman from Ohio.

Mr. KASICH I thank the gentleman 
for yielding.

Mr. Chairman, L J\ist want to rise to 
commend my friend, the gentleman 
from New Jersey; for ottering this 
amendment.

In light of the KAL incident, and 
when Americans were taking a look 
and the Congress and the President 
were viewing options as to what we 
could do to respond to the Soviet 
attack on KAL, one of the things that 
was discussed early on was the hemor 
rhage of technology ana the shutting 
down of the exporting of our high 
technology and our allies' high tech 
nology to the Soviet Union. -

It has gone on consistently. The 
transporter for the SS-20, which is 
made at the Zil factory in Leningrad, 
this factory was built jointly by the 
West Germans and the United States 
to be used as an automobile plant. The 
SS-18 is built with the same machine 
tools as were used with the U.S. 
Satum-5 booster. They were sold to 
the Soviets by West German compa 
nies that originally produced them. 
The list goes on and on.

What the gentleman is simply 
saying is. if we believe that these par 
ticular items ought to be put on the 
list of items that should not be trans-
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ferred. we ought to have an extended Cocom countries to finally get serious
period of time to negotiate that. about these kinds of products is to

The CHAIRMAN. The time of the know that in a certain number of days.
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gentleman from New Jersey (Mr. 
COURIER) has again expired.

(On request of Mr. KASICH and by 
unanimous consent. Mr. COCRTEH was 
allowed to proceed for 30 additional 
seconds )

Mr. KASICH. If the gentleman will 
yield further, to impose a 6-month 
limit on that will Just create additional 
problems. To say that we ought- to 
have additional time to negotiate with 
our allies to prevent this incredible 
hemorrhaging of high technology to 
our enemies Just makes good sense. I 
want to commend the gentleman from 
New Jersey for his amendment and I 
certainly will support it. "

The CHAIRMAN The time of the 
gentleman from New Jersey (Mr. 
COURIER) has again expired."

(By unanimous consent, Mr. Cotra- 
TER was allowed to proceed for 1 addi 
tional minute.)

Mr. COURTER. This will be my last 
minute.

Mr. Chairman, my major point here 
is that my colleagues do not really 
have to believe as I do that if the sale 
of a technology by the United States 
will Jeopardize the security of this 
country we should not do it under any 
circumstances, that is my position be 
cause I think that Is the proper, the 
just and moral position. Members can. 
support my amendment if otherwise 
they agree that a 6-month negotiating 
period to negotiate away foreign avail 
ability is too short. If my colleagues 
believe that 18 months is more realis 
tic, or 2 years is more realistic, then 
they should support my amendment.

Mr. BERMAN. Mr. Chairman. I 
move to strike the requisite number of 
words.

Mr. Chairman. I think the propo 
nents of the amendment miss the 
basic premise of this language, which 
was carefully deliberated be/ore the 
subcommittee and the full committee 
adopted it.

When we are dealing with items 
which have foreign availability, we are 
talking about, in a sense, a product 
which Is already available to our'en 
emies. Now the question comes: How 
best do we get our allies to do some 
thing about the shipping of products 
or technology of a certain quality or a 
certain quantity to parties which will 
end up hemorrhaging that item into 
the hands of the enemy,

I suggest that the 6-month provision 
will aid our efforts, not hamper 1C be 
cause only with the knowledge that 
pretty soon US. competitors will be 
out on the market with foreign coun 
tries, our allies, have the will to resist 
their own domestic pressures, which 
now have a monopoly on that market, 
to do something to stop the hemor 
rhaging of the product to the coun 
tries that we do not want to see .have 
this item.

I suggest very seriously that the 
single most important factor in getting

a certain number of weeks the clock is 
running and pretty soon the U S. prod 
uct from the U.S. company, will be out 
on the market.

We are talking about a national se 
curity control here, not a foreign 
policy control. The question is how to 
keep that technology, that product, 
out of the hands of the enemy.

Mr. HUNTER. Mr. Chairman, will 
the gentleman yield?

Mr. BERMAN I yield to the gentle 
man from California.

Mr. HUNTER. I thank the gentle 
man for yielding.

Mr.-Chairman, I would like to ask 
the gentleman a couple of questions.

No. 1. it is a fact that we are talking 
about militarily critical technology: 
that Js. technologies that could poten 
tially help Russians kill Americans. Is 
that correct'

Mr. BERMAN. We are talking about 
the most serious types of items.

Q 1450
Mr. HUNTER. So the gentleman is 

saying that it we have a technology 
that will help Russians kill Americans 
and we are not selling it but Prance. 
for example, is selling- it. we will have 
6 months to talk Prance out of selling 
it to the" Soviets. We will say. "This Is 
something that could potentially 
damage you as well as the United 
States, and it will damage all the 
Western democracies and could help 
the Soviet Union militarily." Then, 
after 9 months, it we have not con 
vinced Prance, for example, to stop 
selling this critical technology that 
will help the Soviets kill Americans, 
then we join them and start selling 
that technology that win help the So 
viets kill Americans. That is the thrust 
of the 6-month availability provision.

Mr. Chairman, let me add one last 
thing to this. This idea that somehow 
this is supposed to leverage our allies 
into wanting to stop and .motivate 
them into stopping this trade of criti 
cal technologies is not altogether accu 
rate. Most of the industrial groups 
that I talked to loved the 6-month for 
eign availability section. They did not 
love it because they thought it was 
going to stop Prance from selling to 
the Soviet Union; they loved it be 
cause it was going to open up markets 
for them. Because many of them are 
very "confident that France and many 
of our other allies are not going to 
stop selling this technology. In other 
words, they are looking at opening- 
their markets; they are not looking at 
using it as a leverage tool with which 
to restrict the transfer of technology 
from Cocom nations to the Soviet 
Union and its allies.

Mr. BERMAN. Mr. Chairman. If I 
may reclaim my time, let me ask. who 
is not looking at that? Does the gentle-' 
man mean American businesses?

Mn. HUNTER., r am talking about 
American businesses. American busi 

nesses, at least the ones that I talked 
to. think that this will to some degree 
expand their markets, because they 
believe there are going to be a great 
many of our allies who are not going ' 
to stop after 6 months, and. therefore, 
we are going to be joining them in the 
market.

Mr. BERMAN. 'Again, Mr. Chair 
man, let me just reclaim my time to 
expand on that point.

Product X or technology Y Is being . 
licensed and controlled because of 
what it can do for countries hostile to 
our interests. If in fact product X or 
technology Y Is available in sufficient 
quality and sufficient quantity from 
another country. U.S. national secu 
rity interests are not being served one 
iota.

Now, why is France selling that item 
to the Soviet Union or to an Eastern 
bloc country?

Mr. HUNTER. I could answer that 
question

Mr. BERMAN. One reason Is that it 
is from the pressure of their own in 
ternal domestic industries having a 
monopoly on the product. Not fearing 
competition from U S.. firms, they are 
pressuring- the government to go slow. 
They are saying, "Hold off. Don't do 
anything about this U.S. pressure 
you're getting."
-And the surest way to make that 

pressure meaningful is to know that if 
they do not settle down, if the French 
Government does not say. "Hey. we 
are part of Cocom and we have some 
obligations and responsibilities, too," 
all of a sudden the economic advan 
tage that they are now enjoying this 
day. having given technology and com 
modities which are of grave concern to 
our national security Interests, is gone, 
and all of a sudden they will not have 
a monopoly in that market anymore.

The CHAIRMAN. The time of the 
gentleman from California (Mr. 
BERMAN) has expired.

- (On request of Mr HUNTER, and by 
unanimous consent, Mr. BERMAN was 
allowed to proceed for I additional 
minute)

Mr. HUNTER. Mr. Chairman, I will 
ask the gentleman to yield very briefly 
for a reply to bis' statement.

Mr. BERMAN. I yield to the gentle 
man from California.

Mr. HUNTER. Mr. Chairman, first, 
there are a lot of reasons why France 
sells technology to its adversaries and 
potential adversaries, I think France 
would do well to reexamme its foreign 
policy when it finds itself facing in 
Chad some of the very equipment that 
it sold to Libya.

But the real problem with this for 
eign availability is this and this was 
testified to by Defense and by Com 
merce who is going to determine 
whether that technology that exists in 
France or in another Cocom nation is 
really equivalent to what the United 
States has? And one problem that 
Commerce pointed out was that -a 
great many of these so-called equiva-
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lenoes are going to be the result of 
bootleg technology coming out of the 
United States, being all of a sudden 
discovered in a Cocom nation, and, 
thereby, justifying a transfer or re 
moval of control in the United States.

Mr. HERMAN. Mr. Chairman, just 
. to reclaim my time, the gentleman's 
point is well taken, and. I think it 
argues against the amendment

WJio will determine it' The fact is 
the administration, which holds our 
national security interests as its high 
est obligation, through the Secretary 
of Commerce, will say, "Is this prod 
uct, which we don't want to be in the 
hands of certain powers, available in 
such sufficient quality and such suffi 
cient quantity as to totally demolish 
our national security interests, and no 
longer are our controls relevant?"

If the Secretary of Commerce, 
speaking for the administration, does 
not say that, the time period does not 
trigger and the U.S commodities are 
not decontrolled

. ..The CHAIRMAN The time of the 
gentleman from California (Mr. 
BERMAN) has again expired

(On request of Mr COURTER, and by 
unanimous consent, Mr. HERMAN was 
allowed to proceed for 2 additional 
minutes.)

Mr COURTER Mr Chairman, will 
the gentleman yield and answer a 
question lor rne? -

Mr BERMAN. I yield to the gentle 
man from New Jersey 

- Mr. COURTER Mr. Chairman, I 
thank the gentleman for yielding. '

Mr. Chairman, the gentleman said 
that this amendment is not going to 
increase the security of this country. I 
would argue that It does, and under 
the following scenario' Let ,us say that 
Prance wanted to sell the Soviet Union 
technology that admittedly would 
jeopardize the security of this country. 
Without this amendment, we would 
have 6 months to dissuade them from" 
so doing We would have 6 months to 
dissuade them

Mr. BERMAN I disagree
Mr COURTER. I have not finished 

my analogy yet.
And if we were successful, then the 

U S. companies could sell that" same 
technology to the Soviet Union. Tne 
question, then, is, if my amendment 
passes and it takes 12 months to per 
suade France not to sell this technol 
ogy to the Soviet Union, does the gen 
tleman not think the security of this 
country is enhanced because we were 
successful in the 12-month period 
whereas we were not successful in the 
6-month period'

Mr. BERMAN. Mr. Chairman. I be 
lieve I can answer that question, if I 
may reclaim my time.  

If Prance wants to sell that technol 
ogy but has not put it on the market,- 
there is no foreign availability because 
foreign availability triggers from the 
time the administration not the 
chamber of commerce, hot some third 
party, but the administration deter 

mines that that product or that tech 
nology is in the stream of commerce 
and in sufficient quality and quantity

So Prance can-want to do it and the 
United States arid France can discuss 
this for months and years, but any 
thing which would go beyond that 
would not serve our interests But this 
language in the present bill does not 
do that

Mr. COURTER Mr. Chairman, if 
the gentleman will yield, the technol 
ogy in sufficient quality and quantity 
is something that exists only if there 
is continuing export of that technol 
ogy. They do not just sell something 
and the Soviet Union will buy it and 
_from then on they can use it There 
"are such things as repairs and spare 
parts and improvements by people 
who know the technology well.

The CHAIRMAN. The time of the 
gentleman from California (Mr. 
BERMAN) has again expired

(By unanimous consent, Mr BERMAN 
was allowed to proceed for 1 additional 
minute )

Mr BERMAN Mr. Chairman, the 
hypothetical situation is this: Should 
France want to sell to the Soviet 
Union a particular technology in and 
of itself, nothing in the btll requires, 
compels, or even suggests that that 
constitutes foreign availability, and, 
therefore, this time period does not 
trigger. If it did, I would agree com 
pletely with the gentleman

Mr. COURTER. Mr. Chairman, if 
the gentleman will yield, let me ask 
him this question; if I may 
. If Prance has the technology .in suf 
ficient quantity and in sufficient qual 
ity in order to jeopardize the security 
of our own country, is that not foreign 
availability

Mr. BERMAN. No. And if that is for 
eign availability, then I shift my posi 
tion and 1 agree'with the gentleman. 
It is not foreign availability The for 
eign availability comes from the prod 
uct.

Mr. COURTER Only after it is 
sold' If foreign availability comes only 
after it is sold, then we might as well 
stop

Mr. BERMAN. That is exactly my 
point, and that is the intent of this 
provision. Businesses are sitting out 
there and saying, "What's going on' 
Every country, every other one of our 
Western allies is selling this technol 
ogy or this -product to the Soviet 
Union or to the Eastern bloc, and we 
can't. What is going on?"

If it is a national security control as 
opposed to a foreign policy control, 
what is being served' They have the 
product in sufficient quantity and in 
sufficient quality already Why are we 
being precluded if it is simply a matter 
of producing it for internal use'

The CHAIRMAN. The time of the 
gentleman from California (Mr. 
BCTMAN) has again expired

(By unanimous consent, Mr BERMAN 
was allowed to proceed for 1 additional 
minute.)

Mr BERMAN. Mr Chairman, if the 
production or technology is not being 
exported, and it is being licensed- as 
part of Cocom. there is no foreign 
availability That item is not going to 
the Soviet Union. ,

I really think that the only differ 
ence is in what the proponents of the 
amendment think, and we agree on 
the basic principles

Mr COURTER. Mr. Chairman, will - 
the gentleman yield'

Mr BERMAN. I yield to the gentle 
man from New Jersey. - ^

Mr. COURTER. Mr. Chairman, 
what the gentleman says does not 
make sense because he argues that we 
should have a 6-month cutoff period 
By saying we should have a 6-month 
cutoff period he admits the fact that 
negotiations successfully concluded 
within a 6-month period increase the 
security of the United States.

Mr. BERMAN No My argument is 
that once the product is available and 
being sold to the enemy, the best lex- 
erage we would have with Prance to 
get them to take it off the market is to 
know that the U S companies will be 
competing with them if they do not do 
something about it.

Mr COURTER I think the gentle 
man misses my point. If the cat is out 
of the bag already, why have a 6- 
month period at all?

Mr BERMAN. Let me tell the gen 
tleman why.

Mr. COURTER I can tell the gen 
tleman this

The CHAIRMAN. The time of- the 
gentleman from California "(Mr 
BERMAN) has again expired.

(On request of Mr. COURIER, and by 
unanimous consent, Mr. HERMAN was 
allowed to proceed for 2 additional 
minutes.)

D 1340
Mr COURTER. The bill contains a 

6 months negotiating period because 
people will say that if we are success 
ful in eliminating future sales or for 
eign availability within that 6-month 
period. It will enhance the security of 
the United States. The gentleman 
does not agree'

Mr. BERMAN No.
Mr. COURTER. Then the "gentle- 

"man should have an amendment lift 
ing the 6 months and make it 1 day

Mr BERMAN The purpose of the 6 
months is the recognition that a prod 
uct can be available to our enemies 
and we want to stop it from being 
available in terms of quality improve 
ments and in terms of quantity, but 
the 6 months does not start to trigger 
until after the item is being sold in 
commerce to our enemies. If it is 
within the Cocom control and not get 
ting out and not being reexported, 
there is no foreign availability issue

Mr HUNTER Mr Chairman, \iill 
the gentleman yield'

Mr BERMAN I yield, yes
Mr HUNTER. Mr Chairman, I 

thank the gentleman for yielding
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I would just like to ask the gentle 

man, we have been talking about 
France. We have a number of Cocom 
partners, some of whom are more re 
sponsible and more reliable than 
others. It appears to me that again we 
are going to be determining our for 
eign policy by relying on what may be 
the weakest link in the Cocom chain. 
  As I understand it. the provision 
says "foreign availability" and that 
could mean the weakest link In the 
Cocom chain. Again, I would think If I 
was In the Soviet Union and 1 wanted 
a particular technology and I wanted a 
lot of it. I would do everything I could 
to convince some of our Cocom part 
ners to sell that particular technology, 
knowing then that the United States 
would follow-on.

I can recall the pipeline Incident 
when everybody said that "we had to 
get into the pipeline act because 
Prance will sell all this equipment to 
the Soviets anyway." We. found out 
later that actually they did not have 
equivalent technology in many areas. 
That was a myth.

I think there are many areas where 
we are going to have a very difficult 
time ascertaining whether or not the 
U.S. technology is not at least a little 
bit better than what is offered by the 
Cocom partners. That qualitative dif 
ference can make a great deal of dif 
ference in weapons systems

Mr. BONKER. Mr. Chairman. I 
move to strike the requisite number of 
words.

Mr. Chairman, I rise to oppose the 
amendment and, hopefully, to put this 
question In proper perspective. What 
the bill provides under this section is 
that if an exporter as an applicant for 
an export license is faced with a com 
petitive situation in which a foreign 
country allows its company to have 
access to a particular market for a par 
ticular product or technology, consti 
tuting foreign availability, that appli 
cant can then go to the Technical Ad 
visory Committee which (s already es 
tablished in existing law. The advisory 
committee then submits to the Secre 
tary of Commerce and to the Congress 
a report certifying the foreign avail 
ability of those goods or technology. 
Then the Secretary has 90 days in 
which to make a determination about 
that foreign availability.

Now. if the Secretary determines 
that the foreign availability does, in 
fact, exist, and this is after the sale 
has already been consumated by an 
other company in another country,, 
then the Secretary has 9 months In 
which to negotiate with that other 
country to get that country to control 
the Item. If he fails in that effort, 
then the item will be decontrolled.

Now, some of this process is already 
In existing statute. It is in place in the 

  Export Administration Act The appli 
cant has an opportunity'to bring his 
case to the Technical Advisory Com 
mittee which is made up of business 
representatives. - .

The problem is that the Secretary 
.has no requirement to make a determi 
nation. He has no incentive to go to 
the other country and to negotiate to 
control that item. We are talking pri 
marily about unilateral U.S. controls, 
because if we are talking about multi 
lateral controls through Cocom. we do 
have a mechanism to deal with that 
problem.

So what the S months provides Is an 
incentive to the Secretary-to accom 
plish one of two things: to make his 
determination as to whether foreign 
availability exists, which I think is im 
portant, and if it does, to go to that 
other country and negotiate. Hopeful 
ly, he will get the item controlled. If 
he cannot, there is a recognition of the 
reality that results in equal treatment 
for the U.S. exporter.

Why should he be denied the license 
if that foreign company located in a 
Cocom' country has access to the 
market? If our purpose is to prevent 
that country from exporting, we have 
failed miserably. To deny our exporter 
a license under those circumstances 
really puts him at a severe competitive 
disadvantage.

What we are trying to do is put some 
teeth into the foreign availability de 
termination process and to allow the 
Secretary the opportunity to negotiate 
with the other country. .If be cannot 
bring that foreign item under control. 
It ought to be decontrolled for our ex 
porter. I think that is an eminently 
practical thing to do. I thinfc. that we 
advance the cause of national "security 
when we require the Secretary to ne 
gotiate the control of that item to the 
other country.

Mr. COURIER. Mr. Chairman, will 
.the gentleman yield?

Mr. BONKER. I yield to the gentle 
man in the well.

Mr. COURTER. Mr. Chairman. I 
thank the gentleman for yielding.

Will the gentleman admit that if the 
negotiation for the termination of the 
sale is successful within a 6-month 
period, then that is good news for the 
United States? That enhances our se 
curity. __ -

Mr. BONKER. Well, the gentleman 
realizes that if the Secretary can nego 
tiate successfully, then the item is 
going to be controlled In both coun 
tries.

Mr. COURTER. And that helps us. 
That is what we want; is that correct?

Mr. BONKER. For the purpose of 
national security, it certainly does.

Mr. COURTER. For the purpose of 
national security, it is the national se 
curity section, it does favor the United 
States.

Does the gentleman admit that what 
is sometimes accomplishable in 11 
months cannot be accomplished in 6 
months, particularly when you are 
dealing with different countries that 
have different foreign policies, differ 
ent constituencies, different interna 
tional pressures?

Mr. BONKER. Well. I suppose that 
we could have 3 months, 6 months, 9

months. 12 months, in which negotia 
tions take place.

I think as a practical matter the Sec 
retary requires only about 6 months in 
which to negotiate. Meanwhile, while 
he is attempting to negotiate, that 
other country certainly has access to 
the market and our exporter is being 
denied. I think that puts us at a com 
petitive disadvantage, and we ought to 
make that period therefore as short as 
is practicable

The CHAIRMAN. The time of the 
gentleman from Washinton has ex 
pired.

(At the request of Mr. COOTTER, and 
by unanimous consent, Mr. BONKEH 
was allowed to proceed for 3 additional 
minutes.)

Mr. COURTER. Mr. Chairman, will 
the gentleman yield further?

Mr. BONKER. I yield. 
. Mr. COURTER. After this 3 min 
utes. I will sit down.

What incentive Is there for the for 
eign country that has the technology 
availability, not the United States, to 
successfully negotiate a complete ter 
mination of the sale within a 6-month 
period of time when by so doing he 
will eliminate 100 percent of his for 
eign sales? If he holds on. the worst 
that is going to happen is that he will 
be faced 'with increased competition 
from the United States.

Mr. BONKER. Well, I think the In 
centive has to be one that is fully 
shared by our allies with respect to na 
tional security.

Now, we are talking primarily about 
unilateral controls. These are items 
that are controlled exclusively by the 
United States, not by Cocom; but I 
think the incentive is for the Secre 
tary to negotiate with countries on the 
basis of national security interests. 
The fact remains, however, that if he 
succeeds In that negotiation, the item 
Is controlled by both countries and it 
certainly does not go into the hands of . 
our potential adversaries. If he fails in 
that negotiation, then we are not able 
to deny that product to another coun 
try and the United States will not be 
denied unflaterally access to that 
market.

It is really a matter of fairness be 
tween both countries.

Mr. LAGOMARSINO. Mr Chair 
man; will the gentleman yield to me?

Mr. BONKER. I yield to the gentle 
man from California.

Mr. LAGOMARSINO. Mr. Chair 
man, I thank the gentleman for yield 
ing.

I think in some of the earlier discus 
sion it was said or it was implied, I 
think, that we were talking about 
Cocom countries, but that is not cor 
rect. We are talking about any country 
that would supply whatever the item 
or technology is that we are talking 
about. Is that correct?

Mr. BONKER. The gentleman is" 
"correct.

Mr. LAGOMARSINO. So It could be' 
just, to pick a country out of the air.
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-let us take India or. Pakistan. You 
probably cannot get much different 
than that. If India were to sell a tech 
nology or Pakistan were to sell a tech 
nology to the Soviet Union that had 
been illegally diverted to It, we would 
not be able to negotiate away that 
technology within 6 months, the ex 
porters would be permitted then to 
supply that technology to the Soviet 
Union, is that correct'

D 1350
Mr. BONKER. You are talking 

about India possessing a technology 
that they obtained illegally'

Mr LAGOMARSINO. Legally or il 
legally, take it both ways.'

Mr. BONKER. Well, if one assumes 
that India has a level of technology 
which the Soviets are interested in, 
and is determined to sell that technol 
ogy to the Soviet Union, the question 
is whether our own company would be 
selling a similar product to the Soviet 
Union. I do not think that is a very 
likely case

The fact is that the Soviet Union is 
in the category of controlled countries, 
and we would not have a manufactur 
er be making a sale to the Soviet 
Union.

Mr. ZSCHAU. Mr. Chairman, I move 
to strike the requisite number of 
words, and I rise in opposition to the 
amendment

(Mr. ZSCHAU asked and was given 
permission to revise and extend his re 
marks.)

Mr. ZSCHAU. Mr Chairman, let me 
begin by saying that the amendment 
offered by my good friend and col 
league from New Jersey is very well m- 
tentioned. It has an objective of in 
creasing national security. However, it 
is my belief that it would have exactly 
the opposite effect. In order to under 
stand that, we have to understand the 
details of the foreign availability sec 
tion of this very complex piece of leg 
islation.

We first have to understand the pre 
cise conditions when foreign availabil 
ity exists. Foreign availability exists 
when a product or a technology is 
available in sufficient quantity and 
sufficient quality to make our controls 
ineffective. The operative word in the 
definition is "ineffective." Foreign 
availability only exists when our 
export controls are not effective 
Second, foreign availability only exists 
after the Secretary of Commerce has 
determined that our controls are inef 
fective based on the evidence; that is, 
when he has determined that our con 
trols on that item or technology "are 
not working

In this bill, in order to make more 
effective and timely determinations of 
foreign availability, we would create a 
new Office of Foreign Availability and 
fund it with new funds Why is it im 
portant to make such determinations 
more quickly' When a critical technol 
ogy is being exported by other coun 
tries and our controls are not working 
to prevent it from being exported to

the Soviet Union or other Communist. 
countries, then we had better do some 
thing about it, fast.

If we do nothing, when our controls 
are not working, we are permitting the 
hemorrhaging "ol technology that we 
all are trying to prevent.

The point was made best by the 
Deputy Assistant Secretary of Defense 
for International Economic Trade and 
Security Policy, Dr Stephen Bryen, 
when he wrote in the Journal of De 
fense Electronics of May 1983:

Where     * technology or equipment will 
aid the Soviet military, but we cannot effec 
tively hinder Its transfer, or where the help 
Is on the margins only, then trying to apply 
the full force of controls is likely to be an 
exercise in morrors.

In other words, it is futile. Rather 
than sitting around doing nothing, 
this bill suggests in those cases we had 
better fish or cut bait. It says we had 
better establish a deadline for negoti 
ating away this condition of foreign 
availablity Let us either make our 
controls effective once again or let us 
quit restricting our exporters and quit 
kidding ourselves. That is the reason 
why the 6-month provision is in the 
bill.

The 6-month provision gives an in 
centive for our Secretary to negotiate. 
We currently have foreign availability 
in the act yet these conditions of for 
eign availability continue to persist far 
too often. The bill would say, "Look, 
you better get rid of foreign availabil 
ity or the controls will be lifted".

Second, the 6-month provision also 
provides negotiating incentives for 
other countries. The gentleman from 
New Jersey asked the question, "What 
incentive is there for a foreign source 
country to negotiate a control agree 
ment in 6 months?" Well, It is the 
same incentive that they have to nego 
tiate in 12 or 18 or 24 months: The 
belief that If they do not negotiate to 
terminate their sales, we will come 
into the marketplace. It seems to me 
that they will take the longest possible 
time rather than the shortest possible 
time. That is why we have to put them 
on a tight leash, get the negotiations 
underway, and get rid of foreign avail 
ability within the 6-month time 
period.

Mr Chairman, let me close by saying 
that when our controls are useless, we 
should do something about it. That is 
the point of the 6-month time limit. It 
may give us a warm feeling that we 
are being tough with the Soviets when 
we control items that others do not, 
but such controls do not work. If the 
items are indeed critical, as we have 
said they are, we should negotiate 
with a sense of urgency, so that multi 
national agreements will make the 
controls truly effective. Otherwise, let 
us quit kidding ourselves and decon 
trol the items.

PERFECTING AMENDMENT OFFERED BY 
MR BONKER

Mr. BONKER Mr Chairman, I 
offer a perfecting amendment. 

The Clerk read as follows:

Perfecting amendment offered 'by -Mr. 
BONKER Page 14. line 4, strike out "If" and 
all that follows through "involved " on line 
8 and insert in lieu thereof the following 
"If, within 6 months after the President's 
determination, the foreign" availability has 
not been eliminated, the Secretary may not, 
after the end of that 6-month period, re 
quire a validated license for the export of 
the goods or technology Involved The Presi 
dent may extend the 6-month period pre 
scribed in the preceding sentence for an ad 
ditional period of 6 months if the President 
certifies to the Congress that the negotia 
tions involved are progressing and that the 
absence of the export control involved 
would prove detrimental to the national se 
curity of the United States ".

Page 16, line 18. strike out "If" and all 
that follows through "involved " on line 22, 
and Insert In lieu thereof the follow mr "If. 
within 6 months after the Secretary submits 
such report to the Congress, the foreign 
availability has not been eliminated, the 
Secretary may not, after the end of that 6- 
month period, require a validated license for 
the export of the goods or technology in 
volved The President may extend the 6- 
month period prescribed in the preceding 
sentence for an additional period of 6 
months if the President certifies to the Con 
gress that the negotiations involved are pro 
gressing and that the absence of the export 
control involved would prove detrimental to 
the national security of the United States ".

Mr. BONKER (during the reading). 
Mr. Chairman, I ask unanimous con 
sent that the amendment be consid 
ered as read and printed in the 
RECORD.

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Washington?

There was no objection.
Mr. BONKER Mr. Chairman, I am 

hopeful that the sponsor of the 
amendment .before the Committee 
would consider this compromise, since 
his major concern seems to be not 
with the problem of foreign availabil 
ity but with the period involved.

As I mentioned earlier, we have se 
lected 6 months as a reasonable period 
In which" the Secretary could negotiate 
with another country to bring an item 
under control. Perhaps 6 months is 
not the right period of time, though I 
would note that the whole process is 
much longer than 6 months, because 
the initial license application does 
take some time. Once the exporter dis_- 
covers the problem and then brings it 
to the advisory committee, it then 
moves to the Secretary after it has 
been certified Then the Secretary has 
90 days in which to make his determi 
nation. So we have a long period of 
time already in place, anywhere be 
tween 9 months and 12 months. That 
is in the committee bill.

What I would propose to do in this 
amendment is allow for an additional 
period of 6 months if the President 
certifies to the Congress that negotia 
tions are proceeding, and that the ab 
sence of the export controls involved 
would prove detrimental to the nation 
al security.

This is a gesture to the sponsor of 
the amendment from New Jersey, and 
I am hopeful that he can accept it and
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we can find at least one.area of com 
promise in our deliberation of this 
issue.

I yield back the balance of my time.
Mr. COURTER. Mr. chairman, I 

move to strike the requisite number of 
words.

Mr. Chairman. I have listened-to the 
suggested compromise by the chair 
man of the subcommittee, and I know 
the original bill was fashioned in good 
faith with a firm belief by Members of 
this body that it enhances the security 
of this country, but it is my belief that 
the additional 6-month period is inad 
equate. I wish I had more time to 
think through the entire sequence of 
events here, but there is not sufficient 
time.

Q 1400 - '.''•>•
My amendment basically was pro- 

{erred because of two reasons, only- 
one of which is addressed in the 
amendment to my amendment.

My amendment was preferred be 
cause I thought the 6-month period of 
time was woefully Inadequate as far as 
longevity is concerned, that logic 
would dictate i£ the security of this 
country could be enhanced with suc 
cessful negotiation in 5 and 6 months, 
then certainly security could be en 
hanced if that successful negotiation 
occurred in 10 to 11 or 12 months, as 
indeed it may take that long, so one 
concern was the length of the period 
of time.

The second concern, however, was- 
the fact that we are going to agree 
with a cutoff at all. My amendment, of 
course, did not say that 6 months is in 
adequate and we should have 12, as 
does basically the amendment to the 
amendment But it says that there is a 
time when there Is a greater concern, 
a moral principle here that says we Tio 
not want to join those that would 
jeopardize our security, even though 
not doing so will make us less -wealthy.

Mr. KASICH. Mr. Chairman, will 
the gentleman yield'

Mr. COURTER. I will be happy to 
yield.

Mr. KASICH. I thank the gentleman 
for yielding. I would like to associate 
myself with his remarks.

I would like to make a very simple 
point and that is to argue that if our 
allies are selling vital technology' to 
the soviet Union and if there is a time 
penod at which time we can turn 
around and sell that vital technology 
to the Soviet Union and, therefore, it 
will stop them from doing it, that is 
like making an argument that if a hus 
band and wife are having problems 
and the.husband is an alcoholic, the 
wife says to the husband. "If you don't 
stop drinking in 6 months or if you 
don't slop drinking in 1 year then I am 
going to start."

I maintain that is not going to pre 
vent or stop the husband from drink 
ing, the same way that imposing this 
deadline is not going to stop our allies 
from selling that vital technology to 
our enemies.

'Mr. COURTER. I appreciate the 
analogy. Maybe it will stop the hus 
band, depending. I suppose, on who 
the wife is.

I know that the amendment to the 
amendment was offered in great sin 
cerity and certainly has gotten my in 
terest, but I still cannot quite support 
it and I yield back the balance of my 
time.
AMENDMENT OFFERED 8V MR. SOLOMON AS A 

SUBSTITUTE FOR THE PERFECTING AMENDMENT 
OFFERED BY MR BONKER
Mr. SOLOMON. Mr. Chairman. I 

offer an amendment as a substitute
- for the perfecting amendment.

The Clerk read as follows:
Amendment offered by Mr SOLOMON as a 

substitute (or the perfecting amendment of 
fered by Mr. BOSKEH- Page 14. line 8, insert 
the following immediately after the first 
period: "The President may extend the 6- 
month period described in the preceding 

' sentence for an additional period of- one 
year It the President determines that the 
absence of the export control Involved 
would prove detrimental to the national se 
curity of the United States."

Page 16. line 22. insert the following im 
mediately after the first period -"The Presi 
dent may extend the 6-month period de 
scribed in the preceding sentence for an ad-" 
ditional period of one year (f the President 
determines that- the absence of the export 
control involved would prove detrimental to 
the national security of the United States."

Mr. SOLOMON. Mr. Chairman, I 
had originally Intended to. offer the 
amendment the gentleman from New 
Jersey (Mr. COURTER) offered, deleting 
the 6 months entirely. But as a 
member of the Foreign Affairs Com 
mittee we have negotiated over this

- bill for many months.
What this amendment actually does 

is extend the Bonker amendment from 
an additional 6 months to 1 year.

Mr. Chairman, I do not have to tell 
you that there hass never been any one 
of these contracts' negotiated in a 6- 
month period. We should not be tying 
the hands of our President and his op 
portunity to negotiate on these vital 
issues.

I would like to point out one other 
thing. I have two of the largest corpo 
rations in America who principally 
have their homes in my district, I have 

' always been very pro business because 
I think that the economy of this coun 
try la what makes our country such a 
great country." .

But I want to tell you this Business 
es are not unpatriotic when they come 
to you and they push for particular 
types of legislation because they know 
that the ultimate responsibility for 
the national security of this country 
rests with you. the Members of this 
H&use, and they will ask for whatever 
they can get. But it is up to you to give 
them what you think they ought to 
have and still protect the -security of 
this country.

That is what I have told the indus 
try in my district and they agree They 
say, "Gerry, you have to use your own

- best judgment. We are telling you 
what we want, but if you cannot go 
that far. we understand."

I think what I am doing here is com 
promising with the gentleman Irom 
Washington (Mr. BONKER) and other 
Members in extending this period. I 
had originally wanted to make It a 2- 
year period and now we are bringing it 
down to 1 year, which is 6~ months 
more than the gentleman from Wash 
ington (Mr. BONKER) wants.

I would certainly hope this body 
would accept the amendment.

Mr COURTER. Mr Chairman? will 
the gentleman yie2d»

Mr. SOLOMON. I will be glad to 
yield to the gentleman from New 
Jersey- 

Mr. COGRTER. The gentleman is 
attracting my attention even more 
than the gentleman from Washington 
(Mr. BONKER). We are getting warm, if 
not hot. .

I would just like to ask the gentle 
man a question to make sure I under 
stand Vt. The biU as written says the 
negotiations, if there is foreign avail 
ability, have to be successfully com 
pleted within a 6-month penod The 
amendment offered by the gentleman 
from Washington (Mr. BONKER), said 
that that 6 months can be added to by 
an additional 6 months, provided there 
is a Presidential certification certify 
ing that there Is progress in the nego 
tiations, and also that the sale by \3 S. 
corporations would jeopardize the se 
curity of the United States.

Then the gentleman's substitute to 
the Bonker amendment just changes 
that second 6-month period to 12 
months; is that correct?

Mr. SOLOMON. The gentleman is 
correct.

Mr. COURTER. I understand and I 
appreciate the gentleman's response.

Mr. BONKER. Mr. Chairman, will 
the gentleman yield'

Mr. SOLOMON. I will be glad to 
yield to the chairman of the subcom- 
m/£tee_

Mr. BONKER. I guess we are Inch 
ing toward a compromise which is de 
sirable under the circumstances. I per 
sonally feel that we are putting our 
exporters at a competitive disadvan 
tage by stretching this out but I do ap 
preciate the gentleman offering this 
amendment. I think it is acceptable 
and I am hopeful that we can proceed 
between the two sides to accept the 
earlier amendment, as amended by 
mine, if that is accepted and amended 
by yours, which I would be happy to 
accept.

Mr. SOLOMON. I certainly thank 
the chairman for being very reason 
able on this.

Mr. ROTH. Mr. Chairman, will the 
gentleman yield1*

Mr SOLOMON I am happy to yield 
to the ranking minority member on 
the subcommittee, the gentleman 
.from Wisconsin.

Mr. ROTH. I thank the gentleman 
for yielding and I want to compliment 
him and the gentleman from New 
Jersey for their amendments and
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working out this compromise. It is a 
step in. the right direction.

With' only a. 6-month negotiating 
period, we would be hard pressed to 
strengthen Cocom, We must remem 
ber that we are trying to strengthen 
Cocom. and this compromise language 
gwes us a chance to do this; There 
fore. I am very happy to accept the 
gentleman's amendment along with
that Of the chairman

Many years ago there was a fine 
move produced called the Three Paces 
of Eve. It was a story of a person who 
had three personalities, each in bitter 
conflict with the other. If we adopt 
sections 108 a and b of H.R. 3231, inso 
far as export controls are concerned, 
we will have created the two faces of 
the United States- On one hand, the 
United States will pursue negotiations 
to strengthen Cocom it will continue 
to seek the harmonization of export li 
censes and customs documents, cort- 
trols over merging technologies, and 
generally to strengthen the organiza 
tion and resources of Cocom, On the 
other hand, these provisions on for 
eign availability may result in the 
breakdown of Cocom.

Unamended ILR. 3231 would require 
the United States to umlaterally elimi 
nate ftems from export licensing 
which are subject to Cocom controls. 
High technology products, controlled 
by Cocom cannot be exported to the 
Soviet Union unless Cocom unani 
mously approves that export.

If these sections on foreign availabil 
ity were applied, the United States 
would be placed in the position of po 
tentially selling a highly sophisticated 
piece of equipment to the Soviet 
Union in violation of Cocom controls 
because it was available according to 
an impercise standard from another 
source. I am hard pressed to think of a 
better way to undermine Cocom which 
has been able to survive since 1949.

Another contradiction posed be sec 
tion 108 is- the significant administra 
tion burden it imposes upon the Com 
merce Department. It provides that 
technology adnsory committees would 
be able to trigger foreign availability 
determinations by asserting foreign 
availability. A fatal flaw of this ap 
proach is that it places the entire 
burden of proof on the executive 
branch and therefore opens the door 
to frivolous and perhaps undocument 
ed assertions of foreign availability.

The provision in H.R 3231 takes the 
approach that 6 months is a reason 
able penod of time in which to elimi 
nate foreign availability. I ask my col 
leagues if they can name a single nego 
tiation which was ever successfully 
concluded within 180 days. H.R. 3231 
simply fails to recognize that elmmat- 
ing foreign availability can be a com 
plex and arduous task but that it can 
also be successful The placing of sili 
con wafer chips under Cocom control 
is one example and achieving that con 
trol did not happen in 180 days or 
even 365 da.\s.

It also seems- certain that unamend- 
ed the bill would simply forestall any 
effort by a group of Cocom countries 
to approach a non-Cocom country- and 
urge that that country restrict the 
sale of its good or technology which is 
contributing to foreign availability.

Mr, Chairman, tins' provision is 
really quite simple. It says lets reach 
for the absolute lowest common de 
nominator regarding export controls. 
It says the United States has no re 
sponsibility to set an example for in 
dustrializing countries. It says elimi 
nating export licensing is more impor 
tant than controlling the- transfer" of 
strategic technologies to the Soviet 
Union, It says that foreign availability 
is simply the most important criteria 
regarding whether-there shoufd, or 
should not, be an export license. Na 
tional security, or whether the United. 
States should be responsible Jor trans 
ferring a. particular technology to the 
Soviets, is the issue. The issue is not 
foreign availability.

The majority and minority floor 
leaders for this legislation excepted 
recommendations of the Arms Services 
Committee to improve my amendment 
on militarily critical technologies. 
What Is the point of establishing such 
a list and making the control list for 
the United States, » here foreign avail 
ability will be an important criteria, 
we then go ahead and have another 
section on foreign availability which 
undermines the purpose of the Export 
Administration Act and the purpose of 
a major amendment which we have 
adopted.

I urge my colleagues: to consider the 
alternatives and vote for the amend 
ment offered by the gentleman from 
New York.

Mr. SOLOMON. I thank the gentle 
man and the ranking" member.

Mr. ZSCHAU, Mr. Chairman, will 
the gentleman yield?

Mr. SOLOMON, f now yield to my 
colleague fom California, also a 
member of the Foreign Affairs Com 
mittee.

Mr. ZSCHAU. I want to commend 
the gentleman for offering the amend 
ment.
"But I have a question that was 

raised to the gentleman's answer to 
the question by the- gentleman from 
New Jersey. You indicated in your 
answer that the only difference be 
tween your substitute and the Bonker 
amendment was the difference be 
tween an additional 6 months and an 
additional year, yours being the year. 
But my question is in the Bonker lan 
guage the Presidential certification re 
quires not just that this is in the na 
tional security interests but that nego 
tiations are proceeding. Is- the certifi 
cation in your substitute to cover the 
progress of negotiations as. well as the 
need for the controls for national se 
curity0

Mr. SOLOMON. That is correct- I 
am simply changing the 6-month 
period m the Bonker amendment to a 
12-month period.

Mr. ZSCHAU. I tharrtc the gentle 
man.

Mr. SOLOMON. And the record 
should thus state.

Mr. ZSCHAU". I thank the gentle 
man for that clarification and I sup 
port his substitute.

The CHAIRMAN The time of the " 
gentleman front New Yoric (Mr. SOLO 
MON) has expired".

(On request of Mr. COTJRTER and by 
unanimous consent Mr. SOLOMOK was 
allowed to proceed for" 1 additional 
minute, y __

Mr. COURTER. Mr. Chairman, will 
the gentleman yield'

Mr. SOLOMON. I yield to the gen 
tleman from New Jersey.

Mr. COURTER. I thank the gentle 
man from New York.

I can see a consensus growing here, 
and after further observation and ne 
gotiation I can see that this is about as 
good as we are going to get.

D 1410
And although somewhat reluctantly 

because this is not the pure Courier 
amendment, I would be happy to sup 
port the gentleman's substitute.

Mr. SOLOMON. As the gentleman 
knows I am reluctantly supporting my 
own amendment as wen.

Again I commend the chairman, for 
being reasonable on the issue.

Mr, BONKER. Mr. Chairman. Mill 
the gentleman yield?

Mr. SOLOMON-1 yield to the chair 
man.

Mr, BONKER. I thank th«- gentle 
man for yielding.
. Mr. Chairman, the gentleman s 
amendment in effect amends my sub 

stitute by inserting in. place? of 6 
months the 12 months or 1 year?

Mr, SOLOMON- That" is correct. 
That is the only difference- 

Mr. BONKER, I thank the gentle 
man.

I move the adoption of the amend 
ment. .
AMENDMENT OFFERED BY MX. HCNTER TO THE 

AMENDMENT OFFERED BY MR SOLOMON AS * 

SUBSTITUTE TOR THE PERFECTING AMENDMENT 

OFFERED BY MR-BONKER

Mr. HUNTER. Mr, Chairman.. I offer 
an amendment to the amendment of 
fered as a, substitute for the perfecting 
amendment.

The Clerk read as foliowsr
Amendment offered by Mr. HUNTER to the 

amendment offered b; Mr. SOLOMON as a 
substitute for the perfecting amendment of 
fered, by Mr. HONKER- At the end'of the Sol 
omon amendment add the following new 
sentence' "If at the end of said year, foreign 
availability remains, and the President de 
termines that transfer of the subject tech 
nology by the United States would damage 
national security, the Secretary shall re 
quire a license as a prerequisite to trans 
fer ".

Mr. BONKER. Mr. Chairman, I 
would like to reserve a point of order 
against the amendment.

The CHAIRMAN. A point of order is 
reserved by the gentleman from Wash 
ington (Mr. BONKER) on the amend-
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ment offered by the gentleman from 
California (Mr HUNTER).

The CHAIRMAN. Does the gentle 
man from Washington insist on his 
point of order'

PARLIAMENTARY INQUIRY

Mr. HONKER. Mr. Chairman. I 
would like to make a parliamentary in 
quiry.

The CHAIRMAN. The gentleman 
will state it -

Mr. BONKER. Mr. Chairman, I have 
offered an amendment to the amend 
ment in the nature of a substitute but 
as I understand it the gentleman from 
New Jersey simply strikes. So my 
amendment would be to the text of 
the, bill. » ' 

"" The CHAIRMAN. The gentleman is 
correct. His amendment is in the first 
degree as a perfecting amendment to 
the provision which the gentleman 
from New Jersey would strike out.

Mr. BONKER. The amendment that 
has been offered by the gentleman 
from California (Mr. HUNTER), is that 
in the form of an amendment to my 
substitute or in the form of an amend- 
ment to my amendment?

The CHAIRMAN. As the Chair un 
derstands it, it is an amendment to the 
substitute offered by the gentleman 
from New York. It is an amendment to 
the Solomon substitute for the Bonker 
perfecting amendment.

Mr. BONKER. Is that an- amend 
ment In the third degree'

The CHAIRMAN. No, it is not. The 
Solomon amendment is a substitute 
and this is an amendment to the sub 
stitute for the Bonker amendment.

Mr. BONKER. Mr. Chairman, I 
withdraw my point of order.

Mr. HUNTER. I thank the chair 
man.

Mr. Chairman, this is a very simple 
amendment and It simply tacks on at 
the end of this foreign availability sec 
tion a provision stating that even after 
this time has expired the President of 
the United States can still say this 
technology is so critical to our nation 
al security interests that "I still don't 
want to sell it, I still don't, want to 
make it available to our adversaries."

It is a very simple amendment. I do 
not see how anybody can argue with 
it.

Mr. ZSCHAU. Mr. Chairman, will 
the gentleman yield'

Mr. HUNTER. I would be happy to 
yield to the gentleman.   -

Mr ZSCHAU. I thank the gentle 
man for yielding

We should keep in mind we are talk 
ing about the foreign availability sec 
tion, the section that comes into play 
when the technology is already being 
transferred to the Soviet Union or 
other countries in sufficient quantity 
and quality to make our controls Inef 
fective. __

Mr. HUNTER. I will take my time 
back. I think the gentleman has Just 
basically made my point. That is, the 
President can take proliferation into 
consideration. Obviously if there is a 

.proliferation of a technology and it is

going all over the place anyway and 
the foreign technology available is 
qualitatively, equal to the American 
technology, then the President is obvi 
ously not going to invoke this section.

If ho-ever the President thinks we 
have a few things in this technology 
that are not available in the foreign 
products, even though there has been 
found rough equivalence, or if he 
thinks perhaps that technology is not 
available in such a number or in suffi 
cient quantity so as to not enhance 
the Soviet JInion's military capability 
for exampfe, then he can make that 
determination.

But this is a Judgment call that can 
be made by the President of the 
United States" if he thinks that the na 
tional security interests are imperiled.

The gentleman is saying he does not 
see any situation in which national se 
curity interests would be imperiled be 
cause theoretically the technology mill 
have proliferated throughout the 
Cocom market and the Soviets will be 
able to pick it up somewhere else.

I am saying that some of the prob 
lems that were raised by the Depart 
ment of Commerce and the Depart 
ment of Defense are that it is extreme 
ly difficult in some cases to evaluate 
technology and say, "This is equiva 
lent technology." And it is also diffi 
cult for us to perceive exactly what 
some of our Cocom partners have. 
Again, in the Soviet pipeline, theoreti 
cally we said, "The French can pro 
duce and sell them anything we have 
anyway."* Later on we found out that 
was not so. Some of the technology we 
had was advanced beyond anything 
else in the world. If we would have-de 
termined, "foreign availability" we 
would have made a mistake. So this is 
a judgment call, it is a tool that the 
President of the United States can use 
and I think he would use it very selec 
tively. But I think it is a safeguard 
that we must have. I think it will allow 
a number of Members to vote affirma 
tively for this legislation.

I am sure the gentleman does not 
mind the President of the' United 
States stopping this technology if he 
truly finds that it would enhance the 
military effectiveness of our adversar 
ies if we allowed it to go.

I am sure the gentleman does not 
disagree with that proposition

Mr. ZSCHAU. Mr Chairman, will 
the gentleman yield further?

Mr. HUNTER I would be happy to 
yield to the gentleman.

Mr ZSCHAU. In every case that the 
gentleman has described where there 
may be something special about our 
technology or when we have it in 
greater quantity than other countries, 
foreign availability would not exist. 
The foreign availability exists ony 
.when the Department of Commerce, 
the Secretary, determines that our 
controls of the technology or product 
are having no effect.

So essentially what the gentleman is 
saying is that if the President certifies 
that our useless controls, controls that

his own Secretary of Commerce has 
certified are not working, are still 
needed, then we should continue the 
charade.

Mr HUNTER. I think the gentle 
man has again made my point. The 
Secretary of Commerce makes that 
foreign availability certification. And 
as the gentleman well knows, through 
out the debate in the promulgation of 
this legislation, the Secretary of De 
fense and his office have had some 
real questions and real controversy 
with the Department of Commerce.

Commerce's mission is to sell. De 
fense's mission is to protect.

In this case the Secretary of Defense 
may come in and say. "Wait a minute, 
even though the Secretary of Com 
merce has said -that foreign availabil 
ity exists. I do not agree." If the Secre 
tary of Defense comes in and says, 
"Let me show you some classified 
stuff, let me show you some reasons 
why I think that we should not sell 
this technology," the President of the 
United States who is really the boss of 
both departments, can sit down and 
say, "In this one case I will make an 
exception." I think the gentleman has 
made' the point very well. We have 
seen Defense and Commerce "disagree 
on a dally basis with respect to this 
bill. But the one guy who is the boss of 
both departments can make that final 
decision, and that is the President. -

And I thank the gentleman.
Mr. ZSCHAU. Mrr Chairman, will 

the gentleman yield further?
Mr. HUNTER. I am happy to yield' 

to the gentleman.
Mr. ZSCHAU. I thank the gentle 

man for yielding.
As the gentleman well knows, under 

the provisions of the bill, the Defense 
Department as well as the Commerce 
Department are Involved in these deci 
sions When it is'a matter of foreign 
availability the question is Are our 
controls effective? And when the de 
termination is that because the prod 
ucts are freely available from other 
sources in enough quantity and qual 
ity that our controls are not working, 
taking into account all of those consid 
erations, it Is' only then the foreign 
availability is deemed to exist.

Mr HUNTER. I thank the gentle 
man again.

Again let me remind the gentleman 
that there are going to be questions of 
fact and there are going to be disputes 
between the Department of Defense 
and the Department of Commerce as 
to availability. There are going to be 
cases in which Defense says, "Wait a 
minute, that item Is not available in 
sufficient quantity .nor in sufficient 
quality" to constitute foreign avail 
ability

The CHAIRMAN The time of the 
gentleman from California (Mr. 
HUNTER) has expired.

(By unanimous consent, Mr. HDNTER 
was allowed to proceed for an addi 
tional 30 seconds.)
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Mr. HUNTER. I thank the Chair 

man.
In that case the President of the 

United States can say. "Wait a minute.
1 am going to hold this product up." I 
think it is a national security measure 
and safeguard that we must give this 
President.

The President is not going to come 
in on a daily basis. I would assume, 
and say. "We are going to hold this 
product up." But in those cases where 
there is a difference between Defense 
and Commerce, he can make that call.

Again I thank the gentleman.
The CHAIRMAN. The time of the 

gentleman from California (Mr. 
HUNTER) has again expired.

(By unanimous consent, Mr, HUNTER 
was allowed to proceed for-an addi 
tional 30 seconds.)

Mr, HUNTER. Again, lest anybody 
gets the wrong idea, I have here a 
letter from Lionel H. Olmer, Under 
Secretary of Commerce for Interna 
tional Trade and Fred C. Ikle, Under 
Secretary of Defense for Policy, saying 
"We think the foreign availability can 
damage our "position with Cocom, we 
think the foreign availability section 
could have serious ramifications." "

So again, let us not promulgate the 
idea that somehow Commerce likes 
this because Commerce, or at least 
Lionel Olmer who is the Under Secre 
tary of Commerce for International 
Trade, is not pleased with the foreign 
availability section to begin with

So giving the "President this last re 
source, this last measure of control, I 
think is very worthwhile.

The CHAIRMAN. The question is on 
the amendment offered by the gentle 
man from California (Mr. HUNTER) to 
the amendment offered by the gentle 
man from New York (Mr. SOLOMON) as 
a substitute for the perfecting amend 
ment offered by the gentleman from 
Washington (Mr. BONKERX

The question was taken: and the 
Chairman announced that the noes 
appeared to have it.

Mr. HUNTER. Mr. Chairman, I 
demand a recorded vote, and pending 
that. I make the point of order that a 
quorum is not present.

The CHAIRMAN. Evidently a 
quorum is not present.

Pursuant to the provisions of clause
2 of rule XXIII, the Chair announces 
that he will reduce to a minimum of 5 
minutes the period of time within 
which a recorded vote by electronic 
device, if ordered, will be taken on the 
pending question following the 
quorum call. Members will record 
their presence by electronic device.

The call was taken by electronic 
device.

The following Members responded 
to their names'

Ackerman
Addabbo
Akaka
Albosta
Alexander
Anderson

[Roll No 396]
Andrews (NO
Andrews (TXi
Annunzio
Anlhony
Applegate
Archer

Aspin
AuCoin
Badham
Barnard
Bartlelt
Baleman

Bates
Bedel!
BeHenstm
BennetC __
Bereuter
Becman
Bevni
Biaggl -
Biiirokis
Bluey
Boehlert
Boggs
Boland
Bonier
Bonk£r
Borskl
Boseo
Boucher
Boxer
Breaux
Brltt
Brooks
Broomfield
Brown (CA)
Brown ICO1
Broyhlll
Bryant
Burton '(CAJ
Burton (INJ
Byron
Campbell
Camey
Carper
Carr 
Chandler
Chappell
Chappie 
Cheney 
Clarke
Clay
Cunger 
Coats
Coelho
Coleman (MO) 
Coleman (TZ) 
Collins 
Conable
Conte
Cooper 
Corcoran
Courier
Coyne
Craig 
Crane. Daniel 
Crane. Philip
CrockettDaniel* 
Dannemeyer
Daschte

Davls 
4e la Garza 
Derrick
DeWine
Dickinun
Dicks 
Dixon 
Donnelly
Dorgan 
Dowdy 
Downey
Dreier
Duncan
Durbin
Dwyer 
Dym'ally 
Dyson
Early
Eckart 
Edgar
Edwards -(AL)'
Edwards (CA)
Edwards (OKI 
Emerson 
English 
Erdrelch 
Evans (LA) 
Evans (IL> 
Fascell 
Fazio 
Ferraro 
Fiedler 
Fields 
Fish 
Flippo 
Pogltetta 
Ford (MI) 
Ford (TN) 
ForsMhe

Fo«ier~
Frank
Franklin
Frenzei
Frasi.
Fuqua
Garcia
Gaydos-
G«jdenson
GekBS
Gephardt
Gibbons
Oilman.
Gingrlcn
Glickmaa.
Gonzalez
Goodling
Core
Gradteon
Gramrn
Gray
Green
Gregg
GuarmL
Gunderson
Hal) ON)
Hall (OH)
HalL Ralph
Hall fiam

HamDton
Hammerschmidt
Hance
Hansen (ID)
Hansen (UT) 
Harkm
Harrison
Hartnett 
Hatcher 
Hayes
Hefner
HelMI 
Hertel
Hiler
Hinis
Holt 
Hopklns 
Horton
Howard
Hoyer 
Hubbard,
HuckAby
Hughes
Hutto 
Hyde 
Ireland
Jacobs
Jellords 

^ Jenkins
Johnson
Jones (NO
Jones (OK) 
Jones <TN) 
Kasicb
Kastenmejer

Kemp 
Kennelly 
Klldee
Kindness 
Kogovsek 
Kolter
Kostmayer
Kramer
LaFalce
Lagomarslno 
Lantos 
Latu
Leach
Leath 
Lehman (CA)
Lehman (FL)
Leland
Lent 
Leiln ' 
Levrne 
Leiltas 
Lewls(CA) 
Lewis (FL) 
Lipinskl 
Lltfngston 
Lloyd 
Loelfler 
Long (LA) 
Long (MD) 
Lott 
Lowery(CA) 
Lowr> (WA) 
Lujan 
"Luken

Lundine
Lungren
Mack
MacKay
Madigan.
Uarkey
Marlenee
Marriott
Martin (HJ
Marun(NO
Martin (NY)
Martlnez
MaUul
Mavrouies
Maizoll
McCain
McCandless
Mcdoskey
McCollum
McCurdy
McDade
McEwen
McGrath
McRugb
McKeman
McKinney
McNulty
Mica
Mlkulskl
Miller (CA)
Miller <OH)
Mlneta
Muush
Moakley 
Mollnarl
Mollohan
Montgomery 
Moody 
Moore
Moorhead
Momson (CD 
Morrison (WA)
Mrazek
Murphy 

  Murtha 
Myers 
Natcher
Neal
Nelson 
Nielson
Nowak
O'Brien
Oakar 
Oberstar 
Obey
O1 in
Ortlz 
Ottlnger
Owens.
Oxley
Packard 
Panetta 
Pan-is
Pashayan 
Patman
Patterson 
Paul 
Pease
Penny 
Perkins 
Petri
Pickle
Porter
Price
Pursel! 
Qulllen 
Rah all
Rangel
Ratchlord 
Ray
Regula
Reid
Richardson 
Ridge 
Rinaldo 
Hitter 
Roberts 
Robinson 
Roe 
Roemer 
Rose 
Rostenkowskl 
Roth 
Roukema 
Rowland 
Roybal 
Rudd 
Russo 
Sabo

Savage- Salomon Walcren
Sawyer Spence Walker
Schaefer Spratt Watklns ,
Schndder SCOermain Weaver
Schroeder _ Staggers Weber
Schutee Stangeland Weiss
Schumer Stenholm Wheat
Seiberllng Stokes Whitehurst
Sensenbrermei Stratum Whltlej
Shannon. SUidds Whittaker
Sharp Stump Whitten
Shaw Sundquist Williams (MT)
Shelby Swift Williams (OH)
Shumway Synar Wilson
Shuster Tallon Winn
SIkorski Tauke Wlrth,
Siljander Tauzm Wise
Simon TayJor Wolf
Sisisky Thomas (CA) Wolpe
Skeen Thomas (GA) Wortley
Skelton Torres Wrtght
Elattery Torricelll Wyden
Smith (FL) Towns Wyhe
Smith. (IA) Traxler Yates
Smith (WE) Udall ' tatron
Smith <NJ) Valentine Young (FL)
Smith, J-Jenny Vander Jagt Young (MO)
Smith. Robert Vandergrilf Zablocki
Snowe Vtnlo 7vhB)l
Snider Volkmer
Solan Vucanovich

- D 1430
The CHAIRMAN pro tempore (Mr.

WEISS). Four hundred six Members
have answered to their names, a 
quorum is present, and the Committee
will resume its business.

RECORDED VOTE

The- CHAIRMAN pro tempore. The
pending business is the demand of the 
gentleman from California (Mr. 
HUNTER) for a recorded vote.

A recorded vote was ordered.
The CHAIRMAN pro tempore. The

Chair will remind the Members that
this will be a 5-rmnute vote.

The vote was taken by electronic 
device, and there were  ayes 137, noes
285,. not voting 11. as follows:

{Roll No. 39T1
AYES  137

Andersen Gekas McEwen 
Archer Oilman McGrath 
Badham Glngrich Miller (OH3
Bennett Gradiscn Molinarl 
Bilirakls Gregg Montgomery
BHley Hammerschmidt Moorhead 
Broomfleld Hansen (ID) Morrison (WA) 
Brown (CO) Hansen (UT) Oxley
Broyhlll Hartnett Packard 
Burton (IN) HIHis Parris 
Byron Hopkins Pashayan
Camey Hubbard Palraan
Carr Huckaby ~ Petri
Chandler Hunter Pursell
Chappell Hutto Rahall 
Chappie Hyde Ray 
Cheney Ireland Regula
Clarke Kasich Rinaldo
Cooper Kazen Rater 
Corcoran Lagomarslno Robinson
Courier Latta Roe
Craig Leath Rogers
Crane Daniel Lent Roth 
Crane Philip Lewis (FL) Rudd 
Daniel Llvingston Sawjer 
Dannemejer Lloyd Schaeler 
Dans Loeffler . Schulze 
DeWine Lott Sensenbrenner 
Dickfnson Lujan Shelby 
Dowdv Lungren Shumway 
Dreier Mack Shuster 
D\son Madigan Siljander 
Edwards (OK) Marlenee Sisisky 
Emerson Marriott Skeen 
Erdreich Martin (NO Skelton 
Fiedler Martin (NY) Smith (NJ) 
Fields McCandless Smith. Denny 
Fish McCollum Smith Robert 
Florio McCurdy Snvder 
FranUin McDade Solomon
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Stan Ireland
Slump
Sundquist
Taylor
Thomas (CA)
Tomcelli

 Valentine 
Vucanoxich
 Walker 
Wackins
 WhUehurzt 
Whrttaker .

 NOES 285

•Wlna 
wise
 Woll 
Wortley 
Young (PL)

AcKciinmi
Addabbo
Akaka
Albosta
Alexander
Andrews <NC)
Andrews fX2D
Annunzio
Anthony
Applegate
Aspln
AuColn
Barnard
Bames
Bartlett
Batemaa
Bates
Bedell
Bellenson
Bereuter
Berman
Bethune
BevlU
Biarel
Boenlert
Boggs
Boland
Bonlor
Bonker
Borskl
Bosco
Boucher
Boxer
Breaux
Britt
Brooks
Brown (CAJ

'Bryant
Burton (CAJ .
Campbell
Carper
Clay
Cllnger
Coats
Coelho
Coleman (MO)
Coleman (IX)
Collins
Conable
Conte
Conyers
Coughttn
Coyne
Crockett
Daschle
"Daub
de la Garza
Derrick
Dicks
Dtngell
Dlxon
Donnelly
Dorgan
Downey
DuncaQ
Durbln
Dwyer
Dymally
Early
Eckart
Edgar
Edwards (AU
Edwards (CA)
English
Evans (1AJ
Evans (n.)
Fascell
Fazlo
Felghan
Ferraro
FMppo
Poglletla
Foley
Ford(MU
PordtTN)
Forsythe-
Fowler
Frank
Frenzel
Frost - "
Fuqua-

Carcia
Gaydos
Gejdensoa
Oepnardt
Gibbons
Gllefcman
 Gonzales
 Goodling
Gore
Gramm
Gray
Green
Cuiarinl
GundersoD
~Han (DD
Hall(OHJ
Ball. Ralph
Han. Sam
Hamilton
fiance
Barklo
Harrison
Hatcher
Hayes
Hefner
Ueftel
Hertel
filler
-Jlolt
Horton
Howard
Hoyer .
'Bashes
j?gptnt
Jeflords
Jen kins
Jouiauo
Jones (NO
Jones (OK)
Jones XTIT)
Kaptur
Kastenmeler
Kemp
Kermetry
Klldee
Kindness
Kogovseic
Kolter
Kostmayer
Kramer
LaFalce
lAntos
I^ach
lx;hmjm<CAJ
LenmaaxFL)
 Leland
Levin
Levlne
Levltas
Lewis (CA)
Llpinski
Long (LA)
Long(MD) -
Louery (CAJ
LOVB7 (WAJ
Oiuken i
.Lundlne
MacKay
Marker
Marttn<IL)
Martinet
Matsui
Mavronles
Macoll
McCaln
McCloskey
McHugh
*McKeman
McKlnney
McWulty
Mica
Mlehel
Mikulskl
Miller (CAJ

. MIneta
Minlsh
MltchcU
Moakley
Mollohan
Moody
Moore

Morrison (CTJ
Mrozek
Mnrphjr
Murtna
Myers
Natcher
Neil
Nelson
Hielson""Nowak
O'Brlen
Oakar
Ooerstar
Obey
Olte
Ortl»
Ottlnger
Owens
Panetta
Patterson
Paul
Pease
Penny ^
Terklns
Pickle
Porter
Price
QttiHen
Bangel
Ratcnford
Reid
 Rfehanbon
Ridge
Ratxra
Roemer
Rose
Kostenkowskl
Roukema
Rowland
Roybal
Ttusso
Sabo

- Savage
Sctieuer
£ctmelder
Scnroeder
Schumer
Seiberllng
Shannon
Sharp
.Shaw
STkorski
Simon
aattery
Smith <FLJ
Smith (LA)
Smith <NE)
2nowe
Solan
Spence
Sprsa
St Germain
Staggen
Stark
Stenholm
Stakes
StaMaa
Studds
Swlrt
Synar
Tallon
Tauke
Tanzin
Tj2omas<GAJ
Torres
Towns
Traxler
Udall
VanderJagt
Vandergrllf
Vento
Volkmer
Walgren
Waxman
Weaver
Weber
Weiss
Wheat
Whitley
Whitten
Williams (MT)

WUson 
Wlrth 
 Wolpe

Boner 
D Amours 
Dellums 
 Crlenbom

"Wright 
Wyden 
Wyue 
Tales

Tatron 
Young <MQ) 
Zablocld 
Zschau

NOT VOTING  II
Hawklns Pritchard 
Highuner Rodlno 
illciiolB Young (AKJ 
Pepper

DI440
Messrs. EVANS of Iowa, SAM B. 

HALL, JR , of Texas, MRAZEK. ENO- 
1JSH, and KEMP changed their -votes 
from "aye" to "no."

Mr. *'isn changed Tils  vote from
-no" to "aye.- _'

Sw the amendment to the  amend 
ment offered as a substitute for the 
perfecting amendment was rejected.

The result of the vote was an 
nounced as above recorded.

Mr. SOLOMON. Mr. Chairman, on 
the pending Solomon amendment, I 
ask unanimous consent to amend my 
substitute amendment.

' 01450
'  The CHAIRMAN. The Clerk will 
report tlie modification to the Solo 
mon substitute amendment. 

The Clerk read as follows: 
Amend the Solomon substitute as follows: 

Strike vat  "determines" each place 1t ap 
pears and insert in lieu thereof "eertlHes to 
the Congress that the negotiations Involved 
are progressing and".

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York?

-There -was no objection.
The CHAIRMAN. The <juestlon fe on 

the amendment, as modified, offered 
by the gentleman from New York fMr. 
SOLOMOH) as a suostitute for the per 
fecting amendment offered by the 
gentleman from Washington fMr. 
BONKER).

The  amendment, -as modified, of 
fered  as a substitute for the perfecting 
amendment was agreed to. 
' The CHAIRMAN. The tiuestion is on 
the perfecting amendment offered by 
the -gentleman from Washington (Mr. 
BONKER). as amended.

The perfecting amendment, as 
amended, -was agreed to.

The CHAIRMAN. The Chair -will 
3tate that -due to the adoption of the
*Bonker perfecting 'amendment^ as 
amended, the Courter amendment to

-strike falls and Is not voted on.
Are there any other amendments to 

title T?
 Mr. BONKER, Mr. Chairman, I 

move to strike the last word.
Mr. Chairman, I would like to ask 

., the -gentleman from "Wisconsin CMr.
 ROTH) now many pending amend 
ments there are on his side to the 
Export Administration Act, but first 
let -me make this statement.

Mr. Chairman, we are now In our 
fifth day of consideration of the 

"Export Administration Act. and the 
Committee Is still considering amend 
ments under title 1, with possibly 8 or 
10 pending amendments "to that title 
on this side, about half of which are

controversial. Then we have to move 
mto title II and title in, and I know 
that the leadership is anxious thai u,e 
expedite our business on the Export 
Administration Act.

I would like to Inquire of the rank 
ing minority member if he has further 
pending amendments to the Export 
Administration Act, and, if so. if he 
would desire a motion at some point to 
limit debate on title I.

Mr. .ROTH, Mr. Chairman, if the 
gentleman will yield, to answer the 
question of the subcommittee chair 
man, I think at some point we are 
going, to have to limit debate in fair 
ness to the House, because, as the gen 
tleman has mentioned, we are on this 
bill for the fifth day and we are still 
on title LI think on our side there are 
six or seven remaining amendments, 
and I think, in all fairness to the 
entire -House, that we will have at 
some point to limit debate.

Mr. BONKER. Mr. Chairman, I 
thank the gentleman. I shall not move 
to limit debate at this point. I merely 
urge my colleagues who are Involved 
in the discussion of the Export Admin 
istration Act to exercise some restraint 
so that we can move expeditious!? on
trim hill,

AMENDMENT OTTERED BT ItR. COURTEB

Mr. COURTER. Mr. Chairman, I. 
ofler an amendment which is marked 
as Courter amendment No. i.

The Clerk read as follows:
Amendment offered ty Mr. CotmTEa: Page 

13, insert the following after line 6.
"(5) Agreement to accord treaty statrrs to 

the agreement of the Committee on Multi 
lateral Export Controls.

Page 13. line 7. strike out "t5>" and Insert 
in lieu thereof "(6J".

Page 13. line 15. strike out "(6.T and insert 
In lieu thereof "(7)".

CMr COURTER asked Bnd was 
given permission to revise and extend 
his remarks.)

Mr. COURTER. Mr. Chairman, I 
agree with the chairman of the sub 
committee and the ranking minority 
member that -we have debated the leg 
islation for a number of days, and 
there are indeed, I think, many more 
 controversial amendments pending be 
sides this one that I proffer now.

The amendment that 1 proffer now, 
T believe, te contained in the bffl as 
written in the other body. It does a 
very simple thing. It suggests, to the 
President that the President negotiate 
with other Cocom countries, to the 
end that the Cocom arrangement be 
increased to treaty status.

There has been a great deal of 
debate as to what comprises Cocom. 
Everybody knows that we are dealing 
with our NATO allies, plus Japan, less 
Iceland and Spain. That is a fairly het 
erogeneous group of countries that 
indeed do have common" interests 
when we are discussing the terms of 
the export of critical technology for 
foreign policy reasons or for security 
reasons.
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During the hearings we had a lot of 

testimony from various people saying, 
that the Cocom arrangement is a lax 
arrangement, that it is not a strict ar 
rangement, and that it is not observed 
with the same degree of respect and 
vigilence in all the Cocom countries. 
Indeed, some countries have a good 
many problems in negotiating with 
their own companies to cooperate.

My amendment does not say that 
the President is going to be successful 
or must be successful in increasing the 
status of Cocom countries to a treaty 
status, but it directs that he at least 
talk to the other members that form 
the loose group of Cocom countries to 
effectuate that end. It does not mean 
that he must be successful, it basically 
means that he should try. I think this 
country would have greater leverage 
over its companies, and I think our 
other Cocom countries would have 
greater leverage over their companies 
jf the Cocom group was a tighter knit 
group, one that was better respected, 
one where there was a greater how of 
information, and one that was consid 
ered at a higher level than the infor 
mal arrangement that we have today

Mr. Chairman, I yield back the bal 
ance of my time.

The CHAIRMAN. Does the gentle-
- man from Florida (Mr. MICA) seek rec 

ognition?
Mr. MICA. Mr. Chairman, I would 

ask unanimous consent that the gen 
tleman be permitted to proceed for 1 
additional minute

The CHAIRMAN. The Chair will 
inform the gentleman that the gentle 
man from New Jersey (Mr. COURIER) 
yielded back the balance of his time.

Does the gentleman from Florida 
seek recognition?

Mr. MICA. Mr. Chairman. I rise in 
opposition to the amendment.

The CHAIRMAN The gentleman
-from Florida (Mr. MICA) is recognized 
for 5 minutes.

Mr. MICA. Mr. Chairman. I would 
actually like to ask my colleague, the 
gentleman from New Jersey (Mr. 
COURIER), who has just spoken, if he 
would resond to a few questions about 
his amendment, if I may have his at 
tention - »

Mr COURTER. Yes. Mr. Chairman, 
if the gentleman will yield, I would be 
glad to respond.

Mr. MICA. Mr. Chairman, the 
amendment that the gentleman has 
offered now does not require anybody 
to take any action, is that correct'

Mr. COURTER. That is correct.
Mr. MICA And the amendment that 

the gentleman offers says to the Presi 
dent that we hope he w ill try to seek a 
treaty with Cocom countries, is that 
correct'

Mr. COURTER Yes. The amend 
ment that I proffer says that the 
President should attempt. It does not 
guarantee a result, but it instructs 
that the President attempt to negoti 
ate with Cocom countries to increase 
it to treaty status rather than the ex- 
isung structure that it is toda\.

Mr. MICA. What would an "at 
tempt" be in the gentleman's mind? 
Would it be simply a letter to Cocom? 
Would that be an attempt to deal with 
the various nations? ,

D 1500
Mr. COURTER. For purposes of the 

record, I am not saying that the Presi 
dent has to spend a great deal of time 
on the matter, that he has got to hold 
tough with regard to any other provi 
sion, but he should in good faith bring 
it up so there can be negotiations be 
tween the various Cocom allies to 
make, hopefully, a mutual decision 
that this organization, should be up-" 
graded to treaty status. If our allies do 
not want to do it or the administration 
feels that merely bringing it up is all 
we can expect to accomplish at the 
present time, that would satisfy my 
amendment.

Mr. MICA. Well. I think the gentle 
man has kind of answered the ques 
tion, in that the gentleman is not 
really requiring anything in law

Does the administration. Incidental 
ly, support this amendment?

Mr. COURTER. I do not know. I 
think they support the amendment I 
think they would like It, out I do not 
want to go on record saying that they 
have I am not sure that they have dis 
cussed it nt all or put anything in writ 
ing.

Mr. MICA. I wonder if there is any 
body on the minority side that would 
indicate whether or not the adminis 
tration supports that amendment.

While I am waiting for that answer, 
I would appreciate if there is someone 
that can-do that.

The point I want to make about this 
amendment and several that I under 
stand will follow, there is not a great 
problem with it. I understand the con 
cern. In fact, I support the goal; but 
actually, to me it is the type of amend 
ment that is stalling and holding up 
our bill right now, because it does not 
have any real impact.

What I am about to say is that we 
all agree that Cocom needs strength 
ening. We all agree on some of these 
goals, but if everybody on our side or 
the gentleman's side decides that we 
are going to put little initiatives with 
out any meaning in this law, we are 
going -to be here a long time

I agree with the gentleman's idea. 
We want to strengthen Cocom, but to 
say in law and require 435 Members to 
vote in law that the President we 
think should send a letter to Cocom, I 
do not think is appropriate in this leg 
islation, although I grew the intent.

Mr COURTER. Well, if the gentle 
man will yield further, I think all the 
hearings that I am sure the gentleman 
had m the Foreign Affairs Committee 
and that we had in the Special Panel 
of the Armed Services Committee 
would lead us to believe that Cocom 
right now is a very informal organiza 
tion wherein some countries ha\e dif 
ficulty in exciting their own corpora 
tions in the task at hand

It has been suggested by lots of 
people that we should upgrade the or 
ganization. It is not a frivoulous 
amendment whatsoever. It is not de 
signed to delay. It is designed to in 
crease the status and - increase the 
prestige of this particular group of 
countries that are involved in a very 
important effort in eliminating the 
sale and diversion of technology that 
impacts on our defense capabilities.

Mr. MICA. Well, I would say to my 
friend, and I sincerely believe this, we 
have the same goal; but I truly believe 
that to require in law in the export ad 
ministration that the President 
might or direct that he might send a 
letter is not what we want to do.

Mr. COURTER. It does not say 
might, it says that the President 
would do this.

Mr. MICA. Well, it encourages him. 
The gentleman said in response to my 
question that it does not force him' to 
do anything; so it encourages him to 
takes some action, which could simple 
be a letter. _

The point that I am making is that 
we could handle this in conference re 
ports, in report language There are a 
number of ways we could come togeth 
er, but I Just hate to see more and 
more amendments like this offered. At 
this point we do not know whether the 
administration supports the amend 
ment.

Does the gentleman have the answer 
to that question?

I would be happy to yield to my col 
league, the gentleman from Colorado.

Mr. KRAMER. No, I will seek my 
own tune I did not hear the gentle 
man's last inquiry, but I could com- ' 
ment on some other things that have 
been said.

Mr. MICA. I am trying to ascertain 
whether or not the administration 
supports this amendment

Mr. KRAMER. No; but I can answer 
one of the gentleman's questions, if 
the gentleman will yield

Mr. MICA. I am happy to yield.
- Mr KRAMER. I guess half a loaf is 
better than none. I have read the 
amendment.

The CHAIRMAN pro tempore (Mr. 
MURTHA) The time of the gentleman 
from Florida has expired

(By unanimous consent, Mr. MICA
 was allowed to proceed for 3 additional 
minutes )

Mr. MICA Mr. Chairman, I yield 
first to the gentleman from Colorado 
and then to the gentleman from Ne 
braska

Mr KRAMER. Mr. Chairman, let 
me comment on one of the inquiries of 
the gentleman, and that was, what 
does this do in terms of impact with 
respect to the administration'

The language of the amendment, as 
I understand it. requires the President 
to ehter into negotiations, to seek 
treaty status for Cocom. and that is 
clearly one of the objectives that is set 
forth after that directory paragraph
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Mr, MICA. May I reclaim 107 time 

for a moment?
Mr. KRAMER. Surely.
Mr. MICA. Mr. Chairman, if I under 

stood just moments ago on the floor, 
the author of the amendment .said 
that the amendment did not require 
anyone to do anything, it just encour 
ages the President.

Mr. COURIER. Mr. Chairman. Trill 
the gentleman yield to me?

Mr. MICA.-* yield to tije author of 
the amendment. -

Mr. COTJKTEE. It does not require 
results. It does not require a long 
effort, but it -would require that tt»e 
President bring up this ammut for ne 
gotiation.

Mr. MICA. And as I asked the gen 
tleman, would it require that the 
President just possibly wnte a letter? 
That Is the point thai I -was trying to 
make here. Here -sre are getting to an 
amendment that I think has a .good 
purpose and idea, out we vcant to  en 
courage a better approach in organiza 
tion to Cocom. We want our friends to 
come together ynA work under tighter 

'rules. /
Now w<e are to the point in legisla 

tion that Is extemely technical, highly 
confusing, to require the President to 
write a letter and that is the point 
that I -am raising right now.

I -would hope that we can -deteai fee 
amendment, just on the basis that we 
"could move forward without these 
types of amendments, put it In report 
language. I would support the gentle 
man. I have supported for several 
years the strengthening of Cocom, 1 
think, it is important: cut the point 
that I am raising is that this is where 
we are getting to in tttfg legislation 
that we are now accepting and talking 
about amendments that require the 
President to send a letter.

Mr. KRAMER. Mr. Chairman, win 
the gentleman yield?

Mr MICA. I yield for just a. moment 
to my colleague, the gentleman from 
Colorado, and then I will yield to the 
gentleman from Nebraska.

Mr. KRAMER Mr. Chairman. I 
thank the gentleman for yielding.

I think there is- a way probably to in 
terpret -what has happened on the 
floor -without doing a dissenace to any 
of the speakers.

I think the gentleman from Florida 
suggested that perhaps a letter might 
be all that is required. I think one 
could make that conclusion, but also 
the conclusion that perhaps more 
 would be required. Obviously the 
President is expected to act in good 
faith.

Let me read precisely wfeat would be 
required by this amendment tf it -were 
to be adopted.

The President sb»a enter taw -negotia 
tions nth the eouerraaems participating to 
the group taou-n as the Coonlmaaag Com- 
miflee with a. new tmaids accomplishing 
the following objectlv es 

Of uJiich four are presently enumer 
ated and this would add a fifth-

agreement to accord treaty status to the 
agreement of the Committee on Multilater 
al Export Controls.

I conclude .from that language that 
the President would haie to act m 
good faith.

Now. -whether that only amounts to 
a letter would be up to hmt.

The CHAIRMAN pro tempore. The 
time of the gentleman from .Florida 
has again expii ed,

' tAt the request of Mr. KHAMEB, and 
by unanimous consent. Mr. MICA -was 
allowed 'to proceed for 3 additional 
minutes.)

Mr. KRAMER. Mr. Chairman, tf the 
gentleman will yield further. I -would 
.suggest that at least, probably more 
than that, for all practical purposes, 
would be required. This is- an amend 
ment that does have some efficacy and 
some force and some viability. It is not 
simply a. thing that blindly is proceed 
ing on a hope and a prayer that per 
haps something » in be dona

II 1 might, I could.seek my own time, 
I do not want to monopolize the gen 
tleman's time, out I do think that this 
is an amendment that does have some 
teetij in it.

Mr. MICA. WeH, 1 appreciate the 
 gentleman's comments.

1 yield to the gentleman from TTe- 
orasta. _______

Mr. HttttisTJTisK. Mr. Chairman. I
thank -my -corieagne, a member of Oie 
tommfttee. the gentleman from Flor 
ida, for yielding.

1 regret the fact that I have to speak 
in opposition to the amendment of oar
 able colleague, the gentleman   from" 
New Jersey, -a member of the Armed 
Services Committee.

I would say first to the gentleman. It 
is iny jmdersta-ndtag that the adminis 
tration" does not support this amend 
ment. 3 understand that the adminis 
tration opposes it. and in consulting
 with at least two of my colleagues 
from the Foreign Affairs Committee 
and a member of the committee staff, 
they confirm the understanding that 
the administration does not support 
the Courter amendment.

I believe that requiring the adminis 
tration to concentrate on negotiations 
teacSng to a treaty status for Cocom 
would be very connterprodtrcttve. 
There are deep political divisions
 withm the parliamentary bodies of a. 
variety of tne nations now involved in 
Cocom. To concentrate our and their 
efforts on something so contentions as 
treaty status for Cocom at this time 
among Cocom -members really is coun 
terproductive. In fact, I believe tftat 
ec«n a letter from the President sug 
gesting that we move to this kind of a 
treaty «-oald be counterproductive.

On toaXtexs of East-West trade, -we 
ought to be strengthening Cocom and 
not be seeking something that is 
bound to be rery contentious in the 
West Europe member nations ' of 
Coeom.

Mr, MICA. Mr. Chairman, if I may 
reclaim iny time and say that the  com 
mittee dad spend some time on this

issue and we do on page 13 in this bill 
address this very issue. Now. -we do not 
require the way the gentleman does, 
but I think is the whole point that has 
been raised here.

D 1510
We have addressed it. "We have tried 

to encourage it. We all support It, but 
again my concern is not even so much 
the substance but the type of amend 
ment -where -we are talking about 
changing law and having a vote here 
in a few minutes to get 435 "Members 
to -rate on whether or not we should 
require that a phone call or a letter be 
made, when indeed we do address this 
to the bin. So, I agree, we all agree. 
We an support the same goals but I 
have to oppose »"« amendment. The 
administration opposes this amend 
ment.'

I do not think the amendment Is 
worth the time of the House the way 
it has been structured.

ME. XAGOMARSINO. Mr, Chair 
man, will the gentleman yield?

Mr. MICA. I yield to the gentleman 
from California.

Mr. lAGOMARSINO. I thank the 
gentleman for yielding.

The gentleman from Nebraska made 
some -good points as well: Instead of 
actually -working on the actual Cocom 
issue, the governments that are mem 
bers of Coeom -would have to get into 
this whole question of -whether or not 
they should justify Cocom treaty 
status. I believe that there are soroe- 
governments who are members of 
Cocom who are not really all that 
aware that they are members.

.For example, can you see the great 
parliamentary debates that would go 
on m Italy, fur example?

-The CHAIRMAN pro tempore.-The 
time of the gentleman has expired.

<On request of Mr. LAOOMABSINO and 
by unanimous consent, Mr. MICA -was 
allowed to proceed for 2 additional 
minutes-J

Mr. IAGOMARSINO If the gentle 
man irould -yield further, the second 
largest party in Cocom is-the Commu 
nist Party. Can you imagine that 
 debate? 'We would be putting soine of 
our fneods and allies in an untenable 
position and for not a -very good pur 
pose.

The purpose of striking Cocom is a 
very good purpose but doing it 
through a particular method of treaty 
status would not be either wise or ef 
fect ire,

We have, and they have, great inter 
nal debates and -divisions right now 
with'regard to the placement of inter 
mediate -range nuclear missiles, and 
cruise launch missiles and Pershins 11 
jnissSes There are a lot of things that 
attract then- -attention at the present 
time, and 1 do not really think -we 
would be helping what we all want to 
do oy the adoption of this amendment

Mr. MICA. I -will seek the -strongest 
language that ,we can possibly put hi' 
the report to show our concern, but I
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do not think we need to make this 
change in law.

I yield back the balance of my time
Mr KRAMER. Mr. Chairman, I 

mo\ e to strike the requisite number of 
words and I rise in support of the 
amendment

Mr Chairman, I have just cursorily 
perused the provisions that the gentle 
man from FJonda describes in the bill, 
and clearly, they move in the direction 
of strengthening Cocom, but I do not 
believe nearly to the degree that is 
necessary.

I had the pleasure and privilege of 
serving on the special panel which the 
distinguished, gentleman from Florida 
(Mr. Huirof and ,my colleague from 
New Jersey (Mr COURIER) were chair 
man and ranking minority member; 
and I attended almost all of the meet 
ings on this subject, and at least in my 
judgment, what I concluded at the end 
of these meetings, the amendment 
that the gentleman from New Jersey 
is offering is perhaps the most, cer 
tainly one of the most important 
amendments that this body is going to 
be considering with respect to this leg 
islation

Because what came through loud 
and clear almost in every meeting that 
we had is that whether we like it or 
not. Cocom is a very informal organi 
zation, totally voluntary, and unless, 
there is a unanimous consensus among 
all members who belong to that orga 
nization, in effect no action or decision 
can be made which basically means 
that everything is reduced to the 
lowest possible common denominator.

Here we are debating this great 
matter of trade from West to West 
and from West to East and what 
should be the position of the United 
States with respect to that, trying to 
balance, off a desire to allow a maxi 
mum free enterprise to take its course 
at the same time we are balancing deli 
cate national security needs and inter 
ests. ,

It seems to me that until such time 
as we have a viable Cocom, one that 
has real teeth in it. many of the points 
that we are debating are really illusory 
in terms of really having an ability to 
protect that which is vital to our na- - 
tional security interest, and this 
amendment, of course, cannot require 
that the United States enter Into a 
treaty with any other country, nor can 
it. of course, force any other country 
to enter into a treaty, but what it can 
do is start the process moving toward 
an end result clearly is desirable and 
one that I think is extremely.impor 
tant if Cocom is ever to be the viable 
entity to really try to protect tKe na 
tional vital security interest of the 
West as we wish it to be

I think clearly the other body has 
recognized the importance of this 
process. A similar provision is Included 
in the Senate bill. 979, and it seems to 
me that it is a very, very important 
step in the right direction to enter 
into those preliminary negotiations to 
at least attempt to change the status

of Cocom to an entity that does not 
have to operate at the lowest common 
denominator that needs the clear con 
sensus and approval of every single 
member to take any action or actu ity 
whatsoever, and as long as you work 
on that principle of unanimity, think 
about it within this body and think of 
it within the context of all the NATO 
nations other than Iceland and Spam, 
plus Japan, and obviously it is going to 
be very difficult to arrive at any mean 
ingful kinds of containment or sanc 
tions with respect to the export of 
things that are perhaps vitally impor 
tant to our national security interests 
to countries that ought not to have 
them. So. I would hope that there 
would be wide-spread support for the 
gentleman's amendment.

Mr BEREUTER Mr Chairman, will 
the gentleman yield0

Mr. KRAMER. I yield to the gentle 
man from Nebraska.

Mr BEREUTER. I thank the gentle 
man for yielding.

I would like to ask you to look at the 
matter of unanimity within Cocom in 
another way. Yes, there is unanimity 
on decisions required under the Cocom 
procedures which is a safeguard This 
procedure actually provides a safe 
guard to the United States. If we 
decide, or any other Member decides, 
that there is some piece of high tech 
nology equipment that we do not want 
to see involved in East-West trade, we 
have a single-nation veto arrangement 
through the unanimity aspects of the 
Cocom. We can say we do not want 
this piece of equipment to move in 
East-West commerce and make that 
decision stick. So I would like to sug 
gest that that kind of protection af 
forded the United States under the 
unanimity procedures of Cocom Is not 
necessarily one that would be pre 
served, in fact probably would not be 
preserved, under a treaty arrange 
ment.

Unanimity procedures under Cocom 
are actually a safeguard in keeping 
our high technology equipment from 
our potential adversaries.

 Mr. KRAMER. Well, I think If I 
might, certainly in a general sense, the 
arguments that you have presented 
make a lot of sense, but clearly we 
have in front of us a piece of legisla 
tion that attempts to liberalize the 
standards

The CHAIRMAN pro tempore The 
time of the gentleman from Colorado 
(Mr KRAMER) has expired

(By unanimous consent. Mr. KRAMER 
was allowed to proceed for 2 additional 
minutes.)

Mr KRAMER. Clearly we are in an 
environment with this legislation on 
the floor of the House that tries to 
make us, something which I do not 
disagree with at all. more competitive 
with respect to our own exports and 
the rest of the free world, that tries to 
give us the ability to perhaps stream 
line and make more efficient the proc 
ess of exportation than it is today.

that it * ill allow American industry to 
compete on a fair basis

I think clearly Mr. BOHKER'S inten 
tions in bringing this bill to the floor 
are largely to do that, and at the same 
time to strike some balance with our 
national security needs.

Clearly this legislation moves us in 
the direction of freer trade, but it 
seems to me if w e are going to mov e in 
that direction, moving from the gener 
al, as you have presented it, to the spe 
cific, we need a Cocom that is going to 
be effective and is going to have some 
teeth in it in terms of trying to re 
strain the outflow of critically needed 

1 materials and technologies from going 
to those places that it ought not to go 
to.

Mr. BONKER. Mr Chairman, will 
the gentleman yield?

Mr. KRAMER 'I yield to the gentle 
man from Washington.

Mr. BONKER I thank the gentle 
man for yielding

I am not going to strongly oppose 
this amendment, but I think we ought 
to proceed cautiously because as pres 
ently constituted, Cocom by way of its 
participating members is attempting 
to develop and implement an export 
control policy.

It is not a very prominent organiza 
tion It does not get a lot of publicity 
In fact, my staff has been there and 
visited and it is a very small, austere 
place, and I think that might ultimate 
ly work to our advantage because 
whenever you bring this whole ques 
tion of export controls out before the 
public, it is the kind of debate you 
seldom can win. By placing It in a 
treaty status, we might not only add 
formality, not necessarily the effec 
tiveness or having the treaty which 
you re-ferred to. but we might have the 
problem of eliminating members of 
Cocom, in other words, if they feel 
that they are going to be signatories to 
an organization.

D 1520
The CHAIRMAN. The time of th'e 

gentleman from Colorado (Mr 
KRAMER) has expired.

(On request of Mr BONKER arid by 
unanimous consent, Mr KRAMER was 
allowed to proceed for 2 additional 
minutes.)

Mr. BONKERl will the gentleman 
yield further'

Mr. KRAMER Certainly.
Mr" BONKER. If we have the status 

as a treaty, and it is more of a formal 
obligation, we do not run the risk of 
some countries maybe bailing out 
saying that, in effect, they do not 
want to be signatories to an anti- 
Soviet organization

' I think ultimately, and I know the 
gentleman from New Jersey shares the 
view, we have got to be effective in a 
multilateral, multinational control 
program.

The question is- Would we be more 
effective if Cocom is of treaty status'
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And I cannot answer that'question, I 
am not sure anyone can.

But we have to also look at other 
participating members, not just what 
the United States wants. We are going 
there with a statutorily directed dele 
gation to discuss the treaty status, but 
we have to look at Prance and other 
countries that maintain some kind of 
relations with the Soviet Union and 
might resist any effort to make ft a 
treaty, thus causing more embarrass 
ment and perhaps more ineffective 
ness to the Cocom program. .

I do not know if that is a fact, but r 
am Just posing these questions.

Mr. KRAMER. Let me just respond 
very briefly. I appreciate the remarks 
of the gentleman from Washington.

But. really, the general principles of 
this bill are to liberalize trade from 
West to West and how can we really 
do that in a meaningful way and pro- 

' tect our vital national security when 
in fact we have an organization that 
once these products get into the West 
to West trade stream there Is no way 
to limit that trade from West to East 
for products - that have entered into 
that stream with liberalized West to 
West provisions unless all of the West- 
em nations agree to that limitation.

It seems to me U we are going to 
move in the direction of liberalization 
of West to West trade we have got to 
do something to tighten up the ship in 
terms of West to West trade- being ex 
tended to the East.

The CHAIRMAN. The time of the 
gentleman' from Colorado (Mr. 
KRAMER) has again expired.

(On request of Mr. BONKER and by 
unanimous consent, Mr KRAMER was 
allowed to proceed for X additional 
minute )

Mr. BONKER. Mr. Chairman, will 
the gentleman yield? ^

Mr. KRAMER. I yield to the gentle 
man from Washington.

Mr. BONKER. I would like to direct 
a question to the author of the amend 
ment. Has he had the opportunity to 
discuss this matter with any of the 
ambassadors who represent countries 
who are participants in Cocom and, if 
so. what has been their reaction?

Mr. COURTER. Mr. Chairman, will 
the gentleman yield'

Mr. KRAMER I yield ta the gentle 
man from New Jersey.

Mr. COURTER. I suppose you are 
talking about the foreign affairs chief 
of the various countries'

Mr. BONKER. No I have met with 
the ambassadors to most of the Cocom 
countries, or many of the ambassadors 
who are members of Cocom and who 

" are following our activities on this leg 
islation I have not had a chance to ad 
dress this question. I wondered if the 
gentleman had had an opportunity to 
discuss it with any of the ambassadors 
or representatives of participating 
countries in Cocom.

Mr COURTER. No; and that is why,
it the gentleman will permit me to
answer the question. I feel that the

  amendment is a germane and an ap 

propriate one. I think this issue should 
be explored by the administration.

I think very possibly our Cocom 
allies will agree that we want to up 
grade Cocom to make it a higher level. 
Unless we ask the administration to 
raise this question, on a very serious 
level. It is never going to be brought 
UP-

The CHAIRMAN. The time of the 
gentleman from Colorado (Mr. 
KRAMER) has again expired.

(By unanimous consent Mr. KRAMW 
was allowed to proceed for 3 additional 
minutes.)

Mr. KRAMER. I yield to the gentle 
man from New Jersey.

Mr. COURTER. 1 thank the gentle 
man for yielding. _

So by virtue of the fact that it has 
not been well explored, it seems to me 
that this amendment is very, very val 
uable because it is going to require 
that the upgrading of Cocom to treaty 
status be explored.

Second, I would like to mention the 
fact that right now, and I think it has 
been referred to by the gentleman 
from Colorado, Cocom is a very loose 
group of countries that can bail out of 
the arrangement at any time for what 
ever frivolous reason they want to, 
without any formal declaration that 
they are going to getxjut.

I think very possibly if treaty status 
were created you would have greater 
continuity, you would have a better or 
ganization, and you would have coun 
tries that would behave a lot more re 
sponsibly than perhaps they are be 
having now.

Mr. KRAMER If I might just re 
claim my time for a minute and com 
ment oh the gentleman from Washing 
ton's question, I apologize for not re 
calling the name or the specific title of 
the gentleman involved, but we did 
have, I believe, the executive director 
of the organization in front of our 
panel on an informal basis. He said 
yes, it would be hard to have treaty 
status It would be hard to accomplish 
that. It would be very sensitive. It 
might make some of the nations in 
volved anxious and nervous.

But the reason that it would make 
them so is because they would see it as 
perhaps imposing limitations on their 
ability to trade.

It seems to me that if the direction 
of this country is going to be to liber 
alize that West to West trade we had 
better take some very important steps 
to do something to make sure that 
that West to WesJ. trade stays West to 
West trade and does not somehow be 
siphoned off from the East.

It seems to me loud and clear In 
every meeting that I have attended 
the way Cocom is presently struc 
tured, because of its consensus re 
quirement for which any nation can 
object and thereby render any sugges 
tion or recommendation moot, that we 
do not have a very tight assurance 
that that West to West trade will not 
translate into West to East trade.

H8345
theMr MICA. Mr. Chairman, 

gentleman yield'
Mr. KRAMER. Whatever time I 

have remaining I would be happy to 
yield to the gentleman from Florida.

Mr. MICA. I would like to hopefully 
summarize here We have the author 
who says he has not talked to any of 
the ambassadors and we are dealing 
with Cocom. I must remind our col 
leagues consistently that Cocom is a 
group of our friends, people who we 
have come together with on a volun 
tary basis, and no decisions are made 
by Cocom unless they are unanimous. 
Any country, including- the United 
States, who makes one objection, then 
no decision stands.

These are our friends. We have not 
dealt with this.

This committee, on the other hand, 
has very carefully tried to encourage 
the same goal. So I would again say I 
do not think we need to have a vote to 
require the President to make a phone 
call or send a letter when indeed we 
are all looking for the same thing. -

The language is almost identical and 
all we are trying to do at this point I 
think, as one gentleman has character 
ized it, is conform it to the Senate lan 
guage.

We are going to have a conference 
committee anyhow and we are going in 
with very similar language. Again, the 
point I am making is that if we get to 
this type of debate just to change a 

^few words on the floor of the House, 
'there have not been hearings on the 
amendment and the ambassadors of 
the nations that are our friends have 
not been consulted. Our chairman has 
carefully talked about this matter.

The CHAIRMAN. The time of the 
gentleman from Colorado (Mr. 
KRAMEB) has.agam expired.

(By unanimous consent Mr. KRAMER 
was allowed to proceed for 45 seconds )

Mr. MICA. Our chairman has care 
fully discussed many of these issues in 
our committee with the various 
friends and ambassadors involved. I 
would simply say to take the time of 
the House to change the language to 
require a phone call or a letter be 
made in this type of atmosphere, 
where there is so much confusion on 
this bill, just is not the correct way

We all agree on the goals. We put it 
in the legislation that Cocom should 
be strengthened.

If I had my way we would require 
every one of them to sign a treaty. But 
it is voluntary. They are our friends, 
and if we were to change it between 
now and conference we ought to try to 
find some consensus that we can all 
live with

That is how we have operated with 
our friends, particularly in this in the 
past. I thank the gentleman. .

The CHAIRMAN. The time of the 
gentleman from Colorado (Mr. 
KRAMER) has again expired

(By unanimous consent Mr. KRAMER 
was allowed to proceed for 30 addition 
al seconds)
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MC. KRAMER. I think in the gentle 

man's summation he really makes the 
best possible point for the need for 
this amendment and that is that it has 
to operate totally by consensus. If one 
objects, that is it. when the purpose of 
Cocom really, the basic purpose, as I 
understand it, is to be the primary 
limiting factor to prevent vital trade 
from being siphoned off from West 
ern, friendly nations to unfriendly na-   
tions around the world.

It seems to me if we are going to 
open up that trade from West to West 
we had better do something that pro 
tects the trade from West to East and 
clearly there is an important differ 
ence between the bill as it reads today 
and the gentleman from New Jersey's 
amendment, because, really, we move 
toward real suostance with the gentle 
man's amendment to try and raise this 
thing to a treaty status and a level 
that is reallj going to be effective.

Mr ROTH Mr. Chairman. I move to 
strike the requisite number of words.

Briefly. I wish to point out that the 
administration is opposed to this 
amendment The reason the adminis 
tration is not in favor of raising Cocom 
to a treaty status is because the con 
cept is great, in theory, but impossible 
to implement in practice There are 
other ways to strengthen Cocom. We 
will soon have an amendment to do 
just that.

I am fearful that if we attempted to 
raise Cocom to a treaty status it would 
backfire. Today we have 15 nations Jn 
Cocom, but if we attempt to force 
Cocom to treaty status we will destroy 
Cocom. Domestic politics in Europe 
will not allow ratification of Cocom to 
treaty status.

We must use and strengthen the 
mechanism we now have. To do away 
with the mechanism we have now and 
go the route of the treaty status ap 
proach is not going to solve'our prob 
lem It would only aggravate our prob 
lems We need solutions, not problems.

The CHAIRMAN The question is on 
the amendment offered by the gentle 
man from New Jersey <Mr. Cotr&TTR).

The amendment was rejected
D 1530

AMENDMCTTT OfTEKED BY MB EKLEHBORI*

Mr ERLF','3ORN Mr Chairman, I 
offer an am-, ictment

The Clerk -ad as follows" -
Amendment offered by Mr ERLENBORW
Page 27. line 4, strike out air that follows 

"SEC us" through line la and redesignate 
succeeding subvction (b), (c). and (d) as (a), 
(b). and (c) and references thereto accord 
ingly.

Page 27. lir- 13. after "the Act" Insert 
 :(50 USC A o 2405(a»-. and strike the 
word "further

Page 28 stn-e out line 4 and all that fol 
lows through B) on line 7

Page 29. lin* 19. strike out "(a), (b)'and 
ley and insert m lieu thereof "(a) and (b)'

Mr ERLENBORN (during the read 
ing) Mr Chairman. I ask unanimous 
consent that the amendment be con 
sidered as read and printed in the 
RECORD

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois'

There was no objection.
(Mr. ERLENBORN asked and was 

given permission to revise and extend 
his remarks.)

Mr. BONKER. Mr. Chairman, will 
the gentleman yield'

Mr. ERLENBORN. I am happy to 
.yield to the subcommittee chairman.

Mr. BONKER. Mr. Chairman. I ask 
unanimous consent that all debate on 
title I and all amendments thereto ter 
minate at 5 30 p m today

The CHAIRMAN Is there objection 
to the request of the gentleman from 
Washington?

There was no objection.
The CHAIRMAN. Accordingly, all 

debate on title I and all amendments 
will terminate at 5:30 p.m.

Mr BONKER Mr. Chairman, I 
thank the gentleman for yielding.

Mr ERLENBORN. Mr Chairman, 
we have in the bill before us today a 
provision which, if adopted, will strip 
the President of authority to take ac 
tions which D S foreign policy inter 
ests may require; and which will en 
courage and accelerate the movement 
of U S companies offshore, thereby 
further contributing to a loss of jobs 
in this country Mr. Chairman, we 
must not permit this.

Section 113(a) of H.R. 3231 elimi 
nates - the Presiaent s authority to 
apply foreign policy controls extrater- 
ntonally. It limits his authority to 
impose foreign policy export controls 
to only those-goods or technology pro 
duced in the United States. The au 
thority under current law to control 
exports by subsidiaries of TJ.S. compa 
nies operating abroad or of foreign 
products produced from U.S technol 
ogy would be eliminated. The only way 
the President could impose such con 
trols extraterritorially would be to ask 
Congress in each instance to pass a 
law allowing him to do so. This provi 
sion, then, significantly hampers the 
President's ability to respond rapidly, 
effectively, and with a degree of flexi 
bility that is essential in an interna 
tional crisis. Such a situation would be 
untenable.

I understand the claims of the busi 
ness community that there have been 
instances when the extraterritorial use 

,of export controls may have been 
counterproductive: and that such in 
stances may well have hurt UJS. ex 
porters and angered our allies. But 
stripping the President completely of 
his authority in this area is, to say the 
least, an overreaction. We must not 
undermine the ability of the President 
to carry out U S. foreign policy.

Adoption of section 113(a) that is, 
the bill before us without this amend 
ment will also encourage DJS. compa 
nies to relocate offshore, and discour 
age foreign companies from investing 
in the United States. If the President 
can only apply foreign policy export 
controls to goods produced in the 
United States, then those companies

that have substantial trading relation 
ships with foreign countries will relo 
cate their factories abroad to avoid 
U.S. export control lass. Ironically, 
the US. Government has imposed 
export controls on US subsidiaries 
operating abroad very sparingly. But. 
in those rare instances where subsidi 
ary controls have been invoked, they 
were designed to prevent U.S nation 
als or companies from doing business 
through their overseas operations 
which they were precluded from doing 
directly. It would be a mistake now to 
let these companies circumvent U.S. 
export controls so easily.

What are the -actual implications of 
this provision if it were adopted into 
laW Mr. Chairman, without these con 
trols, we could not effectively combat 
international terrorism or promote 
human rights. Items controlled for an- 
titerrorist or human rights reasons 
could be readily diverted to proscribed 
destinations if we were unable to 
reach extraterritorially to control 
them.

Goods produced from U.S technol 
ogy or produced by U.S subsidiaries 
abroad could be exported contrary to 
US. interests. Yet the United States 
would be identified with such sales.

Mr. Chairman, the administration'is 
fully cognizant of the need to apply 
extraterritorial foreign policy controls 
sparingly. The administration-pro 
posed bill on the Export Administra 
tion Act included a declaration of UJS 
policy to impose foreign policy con 
trols in a manner that minimizes the 
impact on business activities in other 
countries to the extent possible". The 
recent restraint on the application of 
these 'controls in the wake of the 
Soviet downing of Korean Air Lone 
Hight 007 makes clear that these con 
trols will be appbed responsibly.

The President of the United States, 
as the leader of the free world, must 
have broad authority to take' the 
action necessary to protect U S for 
eign policy interests. He must retain 
the authority to control exports extra- 
temtonally for foreign policy reasons

I urge adoption of my amendment to 
strike this provision.

Mr. BONKER. Mr. Chairmarf I 
move to strike the last word and I rise 
in opposition to the amendment.

The fact is that if the President 
maintains the authority to utilize for 
eign policy controls at his discretion. I 
think it really adds to the growing 
reputation that we have as unreliable 
suppliers in a competitive world 
market.

But beyond that, if the President 
has authority to extend those controls 
extratemtonally, then we have added 
a new dimension. We not only make it 
difficult for our American-based ex 
porters, but for their subsidiaries and 
affiliates that are located in other 
countries. It is going to be exceedingly 
difficult for them to exist in a favora 
ble economic climate
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The problem that we have had in 

the past and most recently with the 
President's use of foreign policy con 
trols on the construction of the pipe 
line from Russia into various Western 
European countries is that the Presi 
dent's use of that control authority 
extraterritorially place many of our 
businesses in a very tough dilemma. 
On the one hand, they were asked to 
comply with American law at the 
President's direction which stated, in 
effect, that they must terminate their 
contracts for the construction of that 

  pipeline. But they had subsidiaries lo 
cated in other countries whose law 
said, "Honor those contracts." And it' 
is an untenable situation, politically 
and economically for the companies 
involved.

It seems to me that we are running a 
serious risk of not only making life dif 
ficult, if not Impossible, for U.S. multi 
nationals who are trying to compete, 
but also with respect to our allies In 
all the discussions that I have had 
with Ambassadors and others who are 
interested in this legislation, there is 
nothing that has aroused them more, 
nothing to which they are more firmly 
opposed than this authority for extra 
territorial application of our-foreign 
policy controls.

It really goes against the grain eco-' 
nomically and it produces all kinds of 
political difficulties for this country, 
which Is attempting to be the world 
leader as we- try to confront the Soviet 
Union.

Extraterritorial application of for 
eign policy controls is absolutely unac 
ceptable to our allies. I think that 
ought to be kept in mind as we move 
toward a vote on this matter.

The anti-evasion provisions of H.R. 
3231.1 think, would prevent U.S. com 
panies from transferring business to 
foreign subsidianes to avoid foreign 
policy export controls. Existing law 
.gives the President this authority, but 
I really feel it would be a mistake for 
this Congress to accept an amendment 
which continues it. If we are going to 
try to maintain the good relations that 
we have with our allies and try to 
remove the stigma that now is plagu 
ing U.S. businesses who are trying to 

' compete in the world marketplace, we 
must restrain our use of export con 
trols extraterritorially.

I would urge my colleagues to 
oppose the amendment.

- D .1540
Mr ERLENBORN Mr. Chairman, 

will the gentleman yield'
Mr. BONKER. I yield to the gentle 

man from Illinois
Mr. ERLENBORN I thank the gen 

tleman for yielding.
Let me say I can understand those 

who have taken exception to this ad 
ministration or prior administration 
policies to embargo grain sales, for in 
stance, or the sale of equipment for 
building the Russian pipeline. But 
that, I think, is a question apart from 
this. ' . '"

The question is: If we do have a good 
foreign policy reason to create these 
embargoes, does it make sense to have 
US. companies doing business 
through a foreign subsidiary continu 
ing- to deal and not honoring that em 
bargo?

The gentleman has said that they 
may have contracts that they want to 
fulfill and that the law of the land 
where the subsidiary is located re 
quired them to fulfill it. But yet we 
have the very strange situation where 
a U.S. company, through a foreign 
subsidiary, is furnishing materials that 
have been embargoed through a for 
eign policy decision of this country.

Now, the other thing that I see is, 
say, in the terrorist situation. We 
could have U.S. technology licensed to 
be produced abroad. Let us say that it 
IB aircraft that could be used for mili 
tary purposes. And that would find its 
way into a country like Libya by 
buying this technology or the goods 
produced from a foreign company pro 
ducing under a U S. license or from a 
subsidiary.

And I think that is untenable. If we 
are to meet these human lights and 
these antiterrorists and other foreign 
policy considerations,-we must have 
this ability in the hands of the Presi 
dent. We should not take it from him. 
I think we should expect the President 
to use it responsibly.

Mr. ROTH. Mr, Chairman, I move to 
stnke the requisite number of words.  

Mr. Chairman, we want to remind 
ourselves in the House that this 
dabate on extraterritoriality is not re 
stricted to the Export Administration 
"Act. The basic issue is whether foreign 
subsidianes and affiliates of American 
corporations are going to remain sub 
ject to the jurisdiction of the United 
States. This debate over the EAA will 
not be the end of the debate on extra 
territoriality.

Ask yourselves" if you want multina 
tional corporations to claim the right 
to engage in price-fixing cartels and 
claim their legality to our Government 
because they are legal in a foreign 
country Ask youselves if you want the 
adverse affects of price fixing to 
remain unchallenged by the United 
States and by this House. The argu 
ments in favor of repealing the extra 
territorial application of foreign policy 
controls is based on the opposition of 
the European governments and the 
claim that the President's authority 
has little justification in international 
law. First, that is not the assertion of 
the American Bar Association. Second, 
those who call for the repeal of the 
President's authority under the 
Export Administration Act say it is 
perfectly justifiable for the President 
to have the same authority under the 
International Emergency .Economic 

-Powers Act IEEPA. Either the con 
cept stands or falls on Its own merits. 
But it cannot be acceptable in IEEPA 
and condemned in the Export Admin 
istration Act. I would simply remind 
my colleagues that on two occasions

this body specifically voted to give the 
President this authority under the 
Export Administration Act.

At the heart of this controversy Is 
the concept that the United States can 
reach out and control the actions of 
individuals and companies subject to 
its jurisdiction that violate U.S..law 
and have a harmful effect on America. 
-I would like to cite one example 

which illustrates the complexity of 
this issue. It was not too long ago that 
the West German Cartel Office 
blocked the takeover of a French sub 
sidiary of an American corporation by 
the French subsidiary of a German 
corporation. -

I believe there Is another route to 
coming to grips with the issue of ex 
traterritoriality. That course of action 
is consultation between the President 
and Congress on the initial use of for 
eign policy controls. We are indebted 
to the efforts of the Member from In 
diana (Mr. HAMILTON) who was respon 
sible for proposing the terms of this 
consultation and incorporating them 
Into the legislation before us. If the 
President is to have foreign policy con 
trols, they must be effective. They 
must control exports from the United 
States;   they must supersede export 
commitments, and they must apply to 
foreign subsidiaries and affiliates. 

. Mr. LAGOMARSINO. Mr. Chair 
man, I move to strike the requisite 
number of words.

(Mr. LAGOMARSINO asked and 
was given permission to revise and 
extend his remarks.)

Mr. LAGOMARSINO. Mr Chair-' 
man, I am deeply disturbed by the 
attack on the extraterritorial applica 
tion of U.S. foreign policy controls. 
Export controls have three basic ele 
ments: First, controls on exports from 
the United States, second, the authori 
ty for foreign policy to take prece 
dence over existing export contracts; 
and, third, the authority to apply the 
controls to foreign subsidiaries of U.S. 
companies and affiliates, as well as to 
U S. products sold overseas and to 
goods produced from technology of 
U.S. origin.

This very complex issue was the sub 
ject oi only" one hearing. In other 
words, we have not yet fully consid 
ered the consequences of repealing the 
President's ability to apply foreign 
controls.

Mr. Chairman, the Export Adminis 
tration Act of 1979 permits the Presi 
dent to regulate the export of goods 
and technologies "subject to the juris 
diction of the United States or export 
ed by any person subject to the juris-' 
diction of the United States" to fur 
ther U Srforeign policy -^-,

Let us not duck the reason for this 
amendment. It was the U.S. embargo 
of goods and technology for the Soviet 
natural gas pipeline. This House had 
the opportunity to overturn the Presi 
dent's action in that matter and failed 
to do so. That was one instance of the
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extraterritorial application of foreign 
policy controls.^

But, there are many other instances 
where this authority is employed The 
United States controls products pro 
duced from U.S. data to prevent the 
shipment of aircraft components to 
Libya; tires to South Africa for mili 
tary vehicles; and other products to 
Syrian and Iraqi terrorist groups. All 
these controls exist for reasons of for 
eign policy and are applied extratern- 
torially.

Extraterritorial authority is crucial 
for foreign policy controls to be effec 
tive. It makes absolutely no sense to 
subject the domestic U.S company to 
export controls and then allow its for 
eign subsidiary to be free from the 
controls. I cannot think of a more dan 
gerous legislative remedy to encourage 
U S firms to relocate overseas

A joint resolution granting the 
President extraterritorial authority 
under the act is meaningless. Any 
President at any time can request a 
law from this House. The President 
does not need a law enabling him to 
ask for a law H R 3231 also contains a 
30-day discharge provision but this 
does not insure timely consideration of 
the joint resolution by the House, 
These provisions obscure the bill's 
intent: The complete removal of extra 
territorial controls In fact, a provision 
for expeditied floor procedures was de 
leted by the gentleman from Washing 
ton because the Rules Committee 
would not approve the bill with such a 
proiision.

I take very strong exception with 
those vi ho attack all foreign policy 
controls. What would they have the 
United States do roll over each time 
a foreign country walks over principles 
we consider essential for international 
relations? Presidential actions regard 
ing foreign policy are effective because 
they have substance and are timely. 
Can you imagine a situation where 
Congress debates whether or not the 
President should impose a foreign 
policy control'

You would think from some partici 
pants in this debate that the President 
applies extraterritorial authority 
willy-nilly without regard to the spe 
cial circumstances of each case. And I 
also want to add that the President's 
use of tins authority may be overly 
cautious For example, in 1982, he ap 
plied foreign policy controls to Libya  
but the action was carefully tailored to 
avoid any impact on U S origin ex 
ports already outside the United 
States or covered by existing con 
tracts.

Mr. Chairman, I must oppose repeal 
of the President's extraterritorial au 
thority I cannot help but vionder how 
WALTER MONDALE, JOHN GLENN. GARY 
HART. ERN~EST ROLLINGS or any other 
candidate for the Democratic nomina 
tion would react to this restriction on 
Presidential action Mr. Chairman. I 
urge mj colleagues to oppose this sec 
tion of the bill

Mr. HONKER. Mr. Chairman, will 
the gentleman yield?

Mr. LAGOMARSINO. I yield to the 
gentleman from Washington.

Mr. BONKER, I thank the gentle 
man for yielding.

Mr. Chairman, I note the gentle 
man's comment about foreign policy 
controls being effective. I would really 
challenge the gentleman to point to 
any recent example where controls 
have been imposed and have been ef 
fective. We know the result of the" 
Carter administration's embargo on 
wheat as a result of Russia's invasion 
of Afghanistan More recently, this ad 
ministration utilized control; to em 
bargo equipment for the Yamal pipe 
line. And in both instances, the con 
trols were lifted. And in the case of 
the pipeline, the President imposed 
controls domestically on American 
manufacturers and then later applied 
them extraterritonally. But he subse 
quently removed the controls.

We certainly did not punish the 
Soviet Union. We certainly were not 
effective in furthering foreign policy. 
We certainly greatly injured the U.S 
manufacturers that were engaged in 
that project.

D 1550
But aiter they were discouraged 

from continuing their work on that 
pipeline, those controls were lifted. So 
when all is said and done, those con 
trols have done much greater damage 
to UJS. manufacturers than they ever 
did to the Soviet Union So I do not 
know how you could say that those 
controls have been effective.

The CHAIRMAN. The time of the 
gentleman from California (Mr. LAGO- 
MARSINO) has expired.

(By unanimous consent, Mr. LAGO 
MARSINO was allowed to proceed for 3 
additional minutes.)

Mr. LAGOMARSINO. I think the 
gentleman makes a good argument, 
perhaps, against foreign policy con 
trols generally, but what we are talk 
ing about here is whether or not the 
foreign policy controls that are put 
into effect should have extraterritorial 
operation. And it was not the extrater 
ritorial aspect of that that was the 
problem with the wheat embargo or 
necessarily with the Russian pipeline, 
the natural gas pipeline.

Mr. BONKER. If the gentleman will 
yield, with respect to the Russian 
pipeline, the President did, in the 
second round, apply those controls ex 
traterritonally. And subsequently, he 
has lifted both the original controls on 
our domestic exports, as well as the 
extraterritorial application of those 
controls.

Mr. ERLENBORN. Mr Chairman, 
will the gentleman yield?

Mr. LAGOMARSINO. I yield to the 
gentleman from Illinois.

Mr ERLENBORN Mr. Chairman. I 
think the gentleman from California 
has made a valid point. The gentle 
man's argument seems to be that we 
ought not ha\e foreign policy export

controls. But what the gentleman's 
bill says, even though we continue to 
have that-power, we are going to limit 
that power to the United States and 
not apply it to foreign subsidiaries or 
to those who are operating under a li 
cense from a U-S. company.

So if you want to do away with all 
export controls, that is a different 
issue. But the point here is, if we are 
going to have foreign policy export 
controls, let us make them meaning 
ful: let us make certain that-they are 
useful instead of making them apply 
only to U.S.-produced goods.

Mr BONKER. If the gentleman will 
yield, I will be happy to respond that 
we have language in the bill that 
allows the extraterritorial application 
of those controls if Congress approves. 
So what we are saying is that-the 
President by himself should not pos 
sess that authority

I would ask the gentleman from 
California his response if France, for 
instance, which now controls Ameri 
can-produced motors, told us that we 
could not export American motor 
products to Canada or Israel In other 
words, if the thing were turned around 
and France were attempting to extend 
those controls extraterritonally on the 
United States, I imagine the gentle 
man would be the first on the Foreign 
Affairs Committee to stand up and 
obj'ect.

Mr. LAGOMARSINO I might point 
out to the gentleman that this com 
mittee not long ago rejected a very 
similar proposal by the gentleman 
from Minnesota (Mr.-PRETZEL) that 
would have required prior approval by 
Congress. And in effect, that is what 
the gentleman is asking us to do with 
regard to the language that is In the 
bill.

The CHAIRMAN. The question is on 
the amendment offered by the gentle 
man from Illinois (Mr. ERLENBORN).

The question was taken; and on a di 
vision (demanded by Mr BONKER) 
there were ayes 7. noes 3

Mr BONKER Mr. Chairman, I 
demand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present.

The CHAIRMAN. Evidently a 
quorum is not present Pursuant to 
the provisions of clause 2, rule XXIII, 
the Chair announces that he will 
reduce to a minimum of 5 minutes the 
period oi time within which a vote by 
electronic device, if ordered, will be 
taken on the pending question follow 
ing the quorum call. Members will 
record their presence by electronic 
device.

The call was taken by electronic 
deuce -  

The following Members responded 
to their names

[Roll No 398]
Acfcerman
Addatbo

Andersen

Andrcus (NC>
Andrews fTXi
Annunzjo
Anthonj
Appleeatf
Aspin

AuCoin
Badnam
Barnard
Barnes
Banleft
Bateman
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Bates--  
Bedell
BeJensoa
Ber lett
Bercuter
Bermmi
Bethune
BeriU
Blaggi
Blllrakls
Bllley
Boehlert
Boggs
Boland
Bonior
Banker
Borski
Bosco
Boucher
Boxer
Breauz
Britt
Brooks
BroomfleM
Brawn (CAJ
Brown (CO)
Broyhm
Bryant
Burton (CA)
Burton UN>
Byron
Campbell
Carney
Carper 
Carr 
Chandler 
CrtappeQ 
CIrappie 
Cheney 
Clarke 
Clay
CHnger 
Coats 
Coelho 
Coleman <MO)
Coleman (TX)
Coll Ins 
Conable 
Conte
Conyers
Cooper 
Corcoran 
Coughlln 
Courier
Coyne
Ctaig 
Crane. Daniel - 
Crane Philip
Crockett 
D* Amours 
Daniel 
Dannemeyer 
Daschle 
Danb 
Dans 
de la Gacza 
Dellums
Derrick 
DeWine 
Dlckinson 
Dicks 
Dixon 
Donoefly 
Dorgan 
Dowdy 
Downer 
Dreier 
Duncajs 
Durhui
Dwyer 
Dymally 
D>son 
Early
Eckart 
Edgar 
Edwards tAL) 
Edwards (CA) 
Edwards (OK) 
Emerson 
English
Erdreich 
Erlenborn 
Evans (IA) 
Evans < ID 
Fascell 
Fazlo 
Feighan 
Ferraro 
Fledtal

Fields
Fish
Flippo
Flono
Foglletta
FoUry
PordfTNr
Fonytte
Frank
Franklin
Gareia
Gaydos
Gejdensoa
Gekas
Gepharat
Gingrich
Gllckinaa
Gonzakez.
Goodllng
Core
Gmlitoa
Gramm
Gray
Green "
Grew
Gusrinl
Gundersoa
Hall <im
Hall (OH)
Hall. Ralph
HalLSam
Hamilton
Hammersehmtdt
Hance 
Hansen (tD» 
Hansen (DT) - 
Harkln 
Harrtson 
Baronets 
Hatcher 
Hefner
Heftel - 
Hertel 
HUer 
RIUIs
Holt
Hopkins 
Horton 
Howard
Hoyer
Hobbard 
Hncicaby 
Hughes 
Hunter
Hut to-
Hyde 
Ireland 
Jeffords
Jenklns 
Johnson 
Jones < NO 
Jones (OK) 
Jones (TT?) 
Kaptor 
Kasicn 
Kastenmeier 
Kazen
Kemp 
Kennelly 
Klldee 
Kogovsek 
Roller 
Eostraaper 
Kraraer 
LaFalce

Lamos

Leach
Leach 
Lehman (CA>

Levin 
I/rrtne 
Lev Has ^_ 
LeirtKCA) 
Lewis CPU 
Lrpinskl 
Ltvlngston
Lloyd

Long (LA) 
Lett 
Lowery(CA) 
LowrytWA) 
Lujan 
Luken 
Lundlne   -

Mack
MacKay
Madigan
Markey
Marlenee
Marriott
MartnjdL)
Martin (NY)
Uarttnez
Matsul
Marronles
Mazzoll
McCain
McCandless
McCIoskey
MeCollum
McCnrdT
McDade
McEwen -
McGrath
McHugh
McKeroan
McKUmey
McNntty
Mica
Mtehel
Mjlfulgkl

Mnier (CA)
Miller (OH7
Mlneta
Minish
Mltchell
Moakley
MoUnari 
Moilohan 
Montgomery 
Moody 
Moore 
Moornead 
Morrison<CT) 
Morrlson(WA)
Morprrjr 
Manna 
Myors
Hatcher
Neal
Nelson
Niehoto
Nielson
Noualc
O-Brterr
OaJrar   
ObersUr 
Obey
OHn
Ortfz 
OtUoeer 
Owens
Oiler 
Packard 
Paoetta
Pams 
Pashayan 
Patman 
Patterson 
Paul 
Pease
Penny

Petn
Pickle
1*01 tfT
Prfce-
PnrseU

RarraH 
Ratchford 
Bar

Reid 
Rtcttarctoon 
Ridge 
Rlnaldo -
Rltter 
Roberts 
Robmson 
Roe 
Roemer 
Rogers 
Rose
Rosienkowskl 
RotH 
Roukema 
Rowland 
Roytaal 
Rudd 
Russo 
Sabo

Sawyer Solarz VucanoMch
Schaefer Solomon Walgren
Schneider Spence Walker
Schroeder Sprau Watklns
Schulze St Germain Weav er
Schumer Staggers Weber
Seiberlmg Stangeland Weiss
Sensenbrenner Stenhotra Wheat
Shanncor . Strattoa Whitenurst
Sharp Studds WhiUey
Shaw Stump Whlttaker ^
Shelby SundQUist Whitten
Shunnray Swift Wnilams (OH)
Shuster Synar Wilson
Slkorskl TaJlon Wlnn
SHJander - Tauke Wlnh
Simon Tauzin Wise
Skeeo Taylor Won*
Skeltoa Thomas (CA) Wolpe~
Slattery Thomas (GA> Wortley
Smith (FL) Torres Wright
Smith (IA) TorriceSi Wyden
SmiOi(NE) Traxler _- Wylle
Smith CNJ> tJdall- _ Yates
Smith. Denny Valentine Yatron
Smith. Robert Vander Jagt Yoong (FL>
Snoare Vento Young (MO)
Snyder Volkmer Zablocki

D 1610
The CHAIRMAN. Three hundred 7

ninety-nine Members have answered -
to their names, a quorum Is present, 
and the Committee will resume its 
business.

RECORDED VOTE

The CHAIRMAN. The pending busi 
ness is the demand of the gentleman
from Washington (Mr. BONKZB) for a 
recorded vote. - 

Does the gentleman from Washing 
ton (Mr. BONKER) renew his demand
for a recorded vote? 

Mr. BONKER. Mr. Chairman. I
demand a recorded vote.

A recorded rote was ordered. 
- The CHAIRMAN. The Chair re 
minds the Members that this will be a
5-minute vote.

The vole was taken by electronic 
device, and there Mere   ayes 199, noes
215. not voting 19, as follows:

[Roll Ho. 3991 
\ AYES-199

AndretnKrTO Danb Hance 
Appiegate Davis Hansen (ID) 
Aspm DeWtne , Hansen (UT) 
Badham Dicklnron Harrlson
Barnard DorgaQ Hannett 
Bartlea Dowdy Hatcher 
Bateman Dreier Heltei 
Bennett Duncan Hertel 
Berman Durbin Hller 
BeviS Dyson Hlllis 
Blaggi . Eckart Holt 
Blllrakls Edwards (OKJ Hopklns 
Bluer Emerson Horton 
Boenten Crdreicn Hugtaes 
Brooks Erlenborn Hunter 
Broomileld Erans<IA) Huuo
Brown (CO> Feighan Hyde 
Broyhffl Fledler Irehmd1 
Bryaot Fields Jeifords 
Burton (IN) Fish Jeokins
Byron Flippo .Kasich 
CampbeH Florlo "Kazen 
Carney Forsytne Kemp "~ 
Chappell Franktm Kramer 
Chappie Frost LaFalce 
Cheney Gekas Lagomarstno 
Clay Gilnzan Laua
Coats Gingnch . Leatb 
Coleman (MO) Doodling Lent 
Corcoran Gradison Lev Has 
Courier- Greg? " ' Lewis (CA) 
Cratg Guariol Lewis (FL) 
Crane. Daniel Gunderson Llpinski 
Crane Philip Hall (OH) Lloyd 
D Amours Hall Ralph Loeffler 
Daniel HalLSsm Lott 
Dannemeyer Haounerscnmtdt Lujan

Mack
MacKay
Madigan
Marlenee
Marriott
Martin (ID
Martin (NO
Martin (NY)
McCain
McCandless
McCIoskey
MeCollum
McDade
McEwen
McGrath
McKeman
Miner <OH>
Mlmsh
Molinari
Montgomery
Moorhead
Murtna
Meal
NIchoIs
Nlelson
Nowak
O'Brien
Obey
Oxley
Packard

Ackerman
Addabbo 
Akaka 
Albosta 
Alexander 
Anderaon ' 
Andrews (TZ> 
Annunzra 
Anthony
Archer 
AuCota 
Bames 
Bates
Bedell
Beilensoa 
Bereuter 
Bethune
Boggs
Boland 
Bonior 
Bonker 
Borski
Bosco
Boucher 
Boxer 
Breaiut
Britt 
Brown (CA) 
Burton (CA) 
Carper 
Carr 
Chandler 
Clarke 
CHnger

Coleman (TSD 
Collms 
Conable 
Conte 
Conyers 
Cooper 
Oongntin 
Coyne 
Crockea 
Daschle 
delaGarza
Del&nns 
Derrick 
Dicks 
Dtagell
Donne! ry 
Dovney 
Dwyer 
Dymally 
Early 
Editar

English 
Evans ( FL) 
FasceU 
Fazio 
Ferraro 
Poglletta 
Fotey 
FordcMI) 
Ford 4TN)

Parr is-
Pasha; an
Patman
Petrl
Porter
Pursell
Ray
Regula
Ridge
Rlnaldo
Rltter
Robinson
Roe
Roemer
Rogers

,Roth
'Rowland
Rudd
Sawyer
Schaefer
Schulze
<S»ng^nfar»^n»y

Sharp
Shaw
Shnmway
Shuster
Siljander
Sistsky
Skeen
Skelton

NOES-215
Frank
Frenzel 
Gaydos 
Geidenson 
Gephardt 
Gibbons 
Gllckman 
Gonzalez 
Gore
Gramm 
Green 
HamlTton 
Harkin
Hefner
Howard 
Hoyer 
Hubbard
Huckaby
Johnson 
Jones (NO 
Jones <OK) 
Jones (TN1
Raptor
Kastrmoeier 
Kennelly
Klldee

' Kindness 
Kogovsek 
Kolter 
Kostmayer

Leach 
Lehman(CA)
Lehman (FL)
Leland 
Levto 
Levme 
Llvmeston 
Lonf <LAI 
Lcag(MD) 
Lowery (CA) 
LowryfWA) 
Luken 
Lizndlne 
Markey 
Mailuie£
Matstn
iflarrooles 
Mazzoll 
McCurdy
McHugh 
McKomey 
-McNulty 
Mica 
Mlchel 
Mnralstd 
Miller(CA) 
l&taetx.
Mltchell 
Moakley 

- Moilohan 
Moody 
Moore 
Momson (CT) 
Morrtson(WA) 
Mrazek 
Murphy

Smith (I*J>
Smith. Denrry
Smith. Robert
Snowe
Snider
Solomon
Spence
Stangeland
Stump

-Sundquist
Taylor
Thomas (GA)
Torricelli
Valentine
VoUcmer
VocanoTich

  Walgren
Walker
Waxman
Weaver
Whitehurst
Williams (OH)
Wmn
Wise
Woll
Wortley
Wylle
Young LFL)

Myers
Natcher 
Nelson 
Oaksr 
Oberstar 
OUn 
Onlz 
Ouinger 
Owens
Paneua 
Patterson 
Paul 
Pease
Penny
Perktes 
Pickle 
Pnce
Hah all
Ratchlord 
Reid 
Richardson 
Roberts
Rose
Rostenkowski 
Roukema 
Rotoal
Russo 
Sabo 

"Sarage 
Scheoer 
Schneider 
Sctiroeder 
Schumer 
Seiberlmg
Sharmoa 
Shelby 
Sikorskl 
Simon 
Slattery 
Smith (FL) 
Smith (IA) 
SminxfJEI 
Solan 
Spratt 
StGermain 
Staggers
Slark 
Stenhoim 
Stratton 
Studds

Gyrutr 
Tallon 
Tauke 
Tauzin 
Thomas <CA> 
Torres 
ZVwos
Traxuir 
Udan 
Vander Jairt 
Vandergriff 
Vento 
Watklns - 
Weber 
Weiss 
Wheat-
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Whliley 
Whlttaker 
Whitien - 
Williams (MT) 
Wilson
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Wirth
Wolpe
Wright
Wyden
Ytues

Yatron 
Young (MO) 
Zablockl 
Zschau

NOT VOTING 19
Boner
Dlxon
Po» ler
Fuqua
Oarcla
Gray
Hall (IN)

Hawkins
Hayes
Hightower
Jacobs
Lungren
Pepper
Pntenard

Qulllen 
Raneel 
Rodmo 
Stokes 
Young (AK)

Mr. MICHEL and Mr KINDNESS 
changed their votes from "aye" to "'no." . -

Mr. SKELTON changed his vote 
from "no" to "aye."

So the amendment was rejected..
The result of the vote was an 

nounced as above recorded.
- D 1620

The CHAIRMAN. Are there any 
other amendments to title I'

AMENDMENT OFFERED BY MR. COCRTER

Mr.' COURTER Mr. Chairman, I 
offer an amendment.

The Clerk read as follows.
Amendment offered by Mr COURTER Page 

8. line 19, insert "(a)" after "Sec 105 "
Page 9. insert the following after line 16
<b> Section 4<c> of the Act is amended 
(1) by sinking out "significant" and in 

serting In lieu thereof "comparable": and
(2) by inserting after "those produced In 

the United States." the following "so as to 
render the controls meffectue in achieving 
their purposes.".

Page 13, insert the following after line 19- 
SEC 108 (a) Section 5(f) of the Act (50 

U.S C App 2404<f» Is amended In para 
graphs (1) and (2) by striking out "suffi-

  cient" each place It appears and inserting in 
lieu thereof "comparable".

Page 13, strike out line 20 and 
"2404(f>(4»" on line 21 and insert in lieu 
thereof the following- "(b) Section 5(f)(4) of 
the Act"

Redesignate succeeding subsections ac 
cordingly

Mr. COURTER (during the read 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con 
sidered as read and printed in the 
RECORD

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey?

There was no objection.
(Mr. COURTER asked and was 

given permission to revise and extend 
his remarks )

Mr COURTER Mr: Chairman, I 
would like the indulgence of my col 
leagues I "know that we have been de-

- bating the bill for a long period of 
time today.

The amendment that I come for 
ward with now is really a very simple 
one

Mr. Chairman, during the past 
number of hours in debating this bill, 
we have spent a great deal of time on 
that section of the bill concerning for 
eign availability. It has been men 
tioned over and o\er again that for 
eign availability is present and exists 
and. therefore, controls exist if a good 
or technology is available in the same 
qv.antitv or quality in a foreign coun- 
tr> We have listened to the words

"quantity" and "quality" again and 
again and again during the past 
number of hours I think it is Impor 
tant now to focus on the adjectives in 
the bill as written of the words "quan 
tity" and "quality."

On two segments of the bill and also 
of the act itself, "quantity" is modified 
by using the word "significant" in one 
place and "sufficient" in^ another 
place. " . ,

The word "quality" when it comes to 
foreign availability is modified by 
using the word "significant" in one 
place and "sufficient" in another 
place.

There is inconsistency in the act as 
written and there is inconsistency I be 
lieve in the bill as brought forward on 
the floor. .

My amendment simply changes the 
modifier, changes the adjectives to the 
most important and crucial -words in 
that whole section of foreign availabil 
ity, those words "quantity" and "qual 
ity."

My amendment changes the adjec 
tives "significant" and "sufficient" to 
the word "comparable."

I do so because there should be uni 
formity. It makes no sense in the same 
act to modify the word "quantity" by 
using the word "significant" in one 
place and "sufficient" in another.

Also, I believe everybody knows 
what "comparable" is. I do not think 
that many people know what a signifi 
cant quantity is or what significant 
quality is or sufficient quality is.

We are dealing in terms of a very 
crucial and important segment of this 
particular act. We are talking in terms 
of foreign availability. Much has been 
said about the fact that if there is for 
eign availability in the same quantity 
and the same quality, then, of course, 
we should have the right to export 
that -technology and there should be 
no control; but we really have not ex 
amined the words that modify "quan 
tity" and "quality." They are sloppy. 
They are imprecise. They change.- 
They are dual adjectives, looking at 
different parts of the act.

I think what we are saying here is 
that, yes, indeed, according to the ma 
jority of the Members,-the section on 
foreign availability is important. It 
makes a great deal of sense, but let us 
modify it properly Let us use the 
word "comparables" when we are deal 
ing with quantity and use the word 
"comparable" when we are dealing 
with quality.

Mr. HUNTER. Mr, Chairman, will 
the gentleman yield?

Mr. COURTER I am happy to yield 
to the gentleman from California

Mr. HUNTER. Mr. Chairman, I 
simply want to say that I support the 
gentleman's amendment. I think it 
goes a long way toward making the act 
more understandable and making it 
more enforceable in clearing up this 
problem we have.

I support the amendment and urge a 
"yes" vote on the Courier amendment.

Mr. COURTER. Mr. Chairman, I 
thank the gentleman for his contribu 
tion.

Once again, I am not adding a new 
section I am not striking a section. It 
should not be very controversial. I am 
adding precision to the language.

Mr. ZSCHAU. Mr Chairman, will 
the gentleman yield?

Mr. COURTER I am happy to yield 
to the gentleman from California.

Mr. ZSCHAU. Mr. Chairman, I 
thank the gentleman for yielding

Let me refer to the specific language 
in the foreign availability section of 
the Export Administration Act, as 
amended in 1979. because that is really 
the bill that we are amending. In that 
section, if I might paraphrase, it says 
that foreign availability will be 
deemed to exist if the goods or tech 
nologies are available -in -sufficient 
quantity and sufficient quality "to 
make our export controls ineffective, 
that is, the goods from other sources 
are good enough and available in 
enough volume to make our controls 
ineffective. It seems to me that is very 
precise If the goods are available in 
sufficient quantity and quality so our 
controls are not working, then foreign 
availability exists.

I do not understand how the change 
of the word "sufficient" to "compara 
ble" would clarify things. In fact, it 
makes the sentence somewhat nonsen 
sical, in my opinion.

Could the gentleman explain that'
The. CHAIRMAN The time of the 

gentleman from New Jersey has again 
.expired. '

(At the request of Mr. ZSCHAU, and 
by unanimous .consent, Mr COURTER 
was allowed to proceed for 2 additional 
minutes.),

Mr. ZSCHAU. Mr. Chairman, if the 
gentleman will yield further,-could the 
gentleman explain to me how that 
change from "sufficient" to "compara 
ble" would make the description of 
foreign availability more precise and 
how it would actually change in prac 
tice the application of the section'

Mr. COURTER. Mr. Chairman, I 
will respond in two areas..

FirsVof all, in section 4 of the act. 
the modifying word to "quantity" is 
"significant" and not "sufficient," so 
there is an inherent conflict in the act 
itself as written, so what I am suggest 
ing first, is that we use the same modi 
fier all the time, rather than'a differ 
ent adjective or different modifier.

Second, I think in arguments, and I 
know what the gentleman is trying to 
do here, but an argument can very 
definitely be made that the U S. tech 
nology is,militarily critical and the 
technology of a foreign country may 
be militarily critical, but theirs might 
not be comparable to ours.

I think our concern should be with 
comparability, uith equivalency, and 
not the actual gross amount.

I think the word "sufficient" has to 
do with the mathematical accumula 
tion of the amount of technology or
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the number of Items and not Inherent 
ly what they can do.

Our concern should not be about the 
number of items that are sold or the 
number of Items that are foreign avail 
able, but really whether those items 
are comparable in what they can do as 
far as performance with. U S. technol 
ogy. That Is the attempt of my lan 
guage,

Q 1630
Mr. ZSCHAtT. Mr. Chairman, will 

the gentleman yield?
Mr. COURTER. I yield to the gen 

tleman from California.
Mr. ZSCHA0. I than* the gentle 

man for yielding.
It seems to me that your concerns 

are taken into account in the current 
language: that is. if a technology avail 
able from third countries Is compara 
ble to ours, then it is of a sufficient 
quality to make" our controls Ineffec 
tive. Controlling it by ourselves will 
not prevent the Soviets from getting it 
because they can get comparable prod 
ucts from other sources.

I do not see any reason to make a 
change, and. as a matter of fact. I 
think it would make the definition of 
foreign availability less precise than it 
te in current language.

Mr. BONKER. Mr. Chairman, I 
move to strike the requisite number of 
words and I nse in opposition to the 
amendment.

Mr. Chairman, of all the amend 
ments that we have debated this after 
noon, many of which have been tech 
nical and confusing, I think this prob 
ably wins the prize.

I am not sure many people will fully 
understand and appreciate the distinc 
tion between sufficient and compara 
ble, the distinction between significant 
and comparable quantity, so I do not 
know how we are going to proceed 
 with an intelligent debate on the 
amendment that is before us. In my 
judgment, to make the definition of 
foreign availability so tight that noth 
ing is acknowledged as similar to our 
products, then I think we are wearing 
a blindfold and we are endangering na 
tional security because we do not rec 
ognize the availability when it is there. 
So we will not enter into good faith 
negotiations to bring that technology 
or good under control.

In the meantime, our potential ad 
versary gets exactly what he wants 
and he certainly does not care wheth 
er that item is comparable or suffi 
cient or significant.

I am not sure the Secretary himself 
uill make that much of a distinction 
between comparable and sufficient, 
but those people who are involved m 
the business community certainly ap 
preciate the distinction.

If we try to require something to be 
identical, not only in terms of quality 
but in terms of quantity, then we will 
never acknowledge that foreign avail 
ability exists. We certainly wfll not 
find any kind of item that is available 
in a foreign country to be the same

color, to be manufactured in the same 
quantity, and so on and so forth. 
There is no way whatsoever that we 
will ever meet that foreign availability 
test. So I submit that the law that is 
In place now has worked sufficiently, 
to use one of the phrases that is 
before this body, and there is no 
reason why we should change it.

Mr. FRENZEL. Mr. Chairman, will 
the gentleman yield?

Mr. BONKER. I yield to the gentle 
man from Minnesota. -

Mr. FRENZEL. I thank the gentle 
man for yielding.

I think the law has worked signifi 
cantly, comparably, and sufficiently. 
One of the real problems we have with 
the licensing procedure is uncertainty. 
Here is one definition which Com 
merce and Defense and the business 
community seem to understand and so 
does Cocom.

If we make this change which seems 
to me to be incomparable, insignifi 
cant, and insufficient, we wul then 
have a situation in which nobody un 
derstands the law ana we will have to 
build a new body of precedent. I thank 
the gentleman for yielding. I think we 
should move on to another amend 
ment.

The CHAIRMAN. The question is on 
the amendment offered by the gentle 
man from New Jersey <Mr. COURTER).

The amendment was rejected.
*MENDMgMT OFFERED BY MB. HUNTEH

Mr. HUNTER. Mr. Chairman. I offer 1 
an amendment.

The Clerk read as follows:
Amendment offered by Mr. HtTsrrse Page 

42, line 14, stnhe out -*24.600000" and 
insert In lieu thereof ' $44.600 000"

Page 42. Une 21, Insert the following after 
"Act.": "$20.000.000 shall be available only 
to process export license applications within 
the time limitation set forth In section 10(c) 
at tins Act,"

(Mr. HUNTER asked and was given 
permission to revise and extend his re 
marks >

Mr. HUNTER. This is a very simple' 
amendment, and it goes to the heart 
of one problem that has been brought 
up by the- chairman of the committee 
and by Members on both sides of the 
aisle dunng this debate and by the 
gentleman from Florida and In earlier 
discussion. And that is. that we have 
seen hi the last several years an inad 
equate job of renew and validation 
and processing of export licenses in 
this country.

We have seen these licenses stack up 
to the point where they are not,expe- 
ditiously processed, to the point where 
our exporters are losing contracts "be 
cause they are waiting for paperwork 
to be shuffled and in doing that, for 
eign competitors are gainmg the edge 
on our people, and this amendment. 
Mr. Chairman, would remedy to some 
degree that situation.

In discussions and in meetings with 
the representatives of Commerce, I 
was informed when asking Mr. Bill 
Archey who is the Deputy Assistant 
Secretary for Trade in the Depart 

ment of Commerce, what time ue 
could cut down the average processing, 
or how much could we cut down the 
average processing time for West-West 
licenses, if we could authorize an addi 
tional $20 million to process export li 
censes applications, and the answer 
was, we could cut it down to an aver 
age of about 10 days.

I understand the average is about 21 
days now. and that is still working to 
the detriment of some of our export 
ers. So, I offer this amendment, very 
simply, Mr. Chairman, to try to ad 
dress part of the problem that busi 
ness has with the licensing require 
ments, especially West-West licensing, 
and that is, that we do not- have 
enough experienced people to process 
these licenses expeditiously so that 
our exporters can be competitive in 
the world market and I would yield - 
back the balance of my tune.

Mr. BONKER. Mr. Chairman. I 
move to strike the requisite number of 
words and I rise in opposition to the 
amendment.

Mr. Chairman, I oppose it reluctant 
ly, because this committee has been 
anxious to increase Commerce appro 
priations, so it can do the Job effec 
tively. I know the gentleman who has 
been involved in this debate has come 
to appreciate the fact that one reason 
why our control policy has not been 
more effective is because the Depart 
ment lacks the necessary resources to 
do an effective job. Recognizing that 
fact, we have already rather substan 
tially increased the Department of 
Commerce's budget by authorizing 
$24.6 million for the administration of 
the act for each of the fiscal years in 
volved. 1984 and 1985.

This is $12,9 million above the ad 
ministration's request for fiscal year 
1984 and £14.9 million above the 
amount authorized for fiscal year 
1983.

Of the $24.6 million authorized. £15 
million would be for enforcement. $2.1 
million for foreign availability assess 
ment, and S7.5 minion for   licensing 
and other administrative activities.

Mr ZscHAtr added the $2 1 million 
for foreign availability dunng com 
mittee markup.

As 1 understand, the gentleman 
wants to increase the amount for proc 
essing applications from $7.5 million 
to $20 million, is that correct?

I yield to the gentleman (Mr. 
HUNTEH) to answer the question,

Mr. HUNTER. Tea; that would put 
an additional 20.

Mr. BONKER. Has the gentleman 
had an opportunity to confer with the 
Department of Commerce?

I know they have representatives 
near the Chamber because they are 
closely following our- action today 
Have you had an opportunity to dis 
cuss tiith them your amendment to in- 

- crease their budget by $20 million?
Mr. HUNTER.-1 discussed yesterday 

morning at the end of the meeting 
which you and I attended with D&-
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 partment of Commerce, Department 
of Defense-and other administration 
officials particularly with Mr. Bill 
Archey, I discussed the proposal that I 
had to put an amendment m 'adding 
$20 million. I asked Mr. Archey how 
much could we cut out presently be 
cause I realized that we have that 
problem in processing these licenses, 
could we cut the average time-down 
and. if so, how much could we cut It 
down.

O 1640
His response was we could cut it 

down from an average of about -21 
days, that is average time for process^ 
ing West-West licenses to about 10 
days with the expenditure of about an 
additional $20 million.

I, have discussed this with the De 
partment of Commerce and indicated 
to them that I intended to offer this 
amendment today.

Mr. ROTH. Mr Chairman, will the 
gentleman yield?

Mr. BONKER. I yield to the gentle 
man from Wisconsin.

Mr. ROTH. I thank the gentleman 
, for yielding.

I really am very reluctant to oppose 
this amendment. However, I am con 
strained to do so.

The gentleman from California has 
been most able in his debate on the 
floor and he has brought forth some 
tremendous' amendments which I 
think Illuminated the debate and he 
has done just a super job. - -.».

But to raise the revenue by almost 
three times the amount we have in the 
bill would Just not be fair. To ask the 
Department if they would like to have 
$20 million more is like asking my kids 
if they want more of an allowance. Did 
we ever hear of a Department saying 
they will not accept more money' Of 
course they will.

The point is that this is a 2-year au 
tomation. Why not take a look at how 
the bill works these next 2 years and 
try to work within this spending and 
within the dollars that we have. If it 
does not work out, then we will change 
it.

But I think like in so many cases, 
just to throw more money at the De 
partment is not going to solve our 
problem But. again, I appreciate the 
gentleman's contribution to this 
debate has offered on this floor and I 
reluctantly oppose the amendment.

Mr. BONKER. I would have to agree 
with the gentleman. Had we not acted 
to increase the Department's authori 
zation already by nearly $13 million I 
probably would be more in support of 
the gentleman's amendment. But we 
have already taken a bold step to in 
crease their budget.

As the gentleman from Wisconsin 
noted, 1 think we should let the De 
partment absorb that money and see 
how thej can work more effectively 
before we increase the budget again

The CHAIRMAN pro tempore (Mr 
MURTHA). The time of the gentleman

from Washington (Mr. BONKER) has 
expired.

(On request of Mr. HUNTER and by 
unanimous consent Mr. BONKER was 
allowed to proceed for 2 additional 
minutes.) __ - _

Mr. HTJNT^ER Will the gentleman 
yield' - -

Mr. BONKER. I yield to the gentle 
man from California. x

Mr. HUNTER. I appreciate the'gen- 
tleman yielding and I appreciate both 
gentlemen's concern with the budg 
etary constraints we are operating 
under.

I was offering this because I per 
ceived, and through all of the debate 
that has been going on in this commit 
tee, that you have had a real problem 
In expedatiously processing export li 
censes. That argument has been made 
throughout the debate and I was 
trying to do something that-would 
help you and help American business 
es and the businesses that are present 
ly suffering because of this delay.

We are talking about that we have 
some security concerns with transfer 
ring technology and those concerns 
have been mainfested in a number of 
amendments that have radically 
changed this piece of legislation Yet 
we do need to do something for our 
businesses.

If the Department of Commerce will 
warrant, will state that they could cut 
this processing time down to 10 days 
for $20 million Twould rather do that 
than to risk technology transfer that 
could ultimately be detrimental to the 
United States.

So I was offering this thinking that 
this would assist the- committee. If the 
committee really does not want to in 
crease the Department's resources and 
they would really not want to bring 
that time down from 21 days to 10 
days as the Department of Commerce 
has represented then I think that Is 
now a matter of record and I will be' 
happy to withdraw my amendment If 
that is what the chairman would like 
me to do.

Mr. BONKER. I thank the gentle 
man, both for his decision to withdraw 
the amendment and the spirit behind 
the amendment I am hopeful that the 
Department of Commerce will take 
the gentleman's advice and will at 
tempt to expedite the licensing proce 
dures so that we can cut down the 
turnaround time

Mr. HUNTER. Mr. Chairman, I ask 
unanimous consent to withdraw my 
amendment.

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from California'

There was no objection.
AMENDMENT OFFERED BY MR BONKER

Mr. BONKER. Mr. Chairman. I 
offer an amendment 

- The Clerk read as follows:
Amendment offered by Mr BONKER Page 

41. line 2. insert "(1)' after "(a)".
Page 41. insert the following after line 4
(2) Section 7(i)(4)(A) of the Act is amend 

ed to read as follows

"(A) lumber of American Lumber Stand- _ 
ards Grades of Number 3 dimension or 
better, or Pacific Lumber Inspection Bureau 
Export R-List Grades of Number 3 common 
or better,"

Mr BONKER (during the reading) 
Mr. Chairman, I ask unanimous'con 
sent that the amendment be consid 
ered as read and printed in the 
RECORD.

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Washington'

There was no objection.
Mr BONKER. Mr Chairman, this 

amendment has very little to do with 
foreign policy controls and national se 
curity controls and the export of tech 
nology. But it has something to do 
with the export of unprocessed West-__ 
ern red cellar. ~~~

Simply' stated, the amendment 
would permit the export of partially 
processed, manufactured Western red 
cedar lumber, by conforming the defi 
nition of unprocessed to that used in 
the standard export lumber grades.

The CHAIRMAN The question is on 
the amendment offered by the gentle 
man from Washington (Mr BONKER)

The amendment was agreed to.
AMENDMENT OFFERED BV MR ROTH 4

Mr ROTH. Mr. Chairman. I offer an 
amendment. -

The Clerk read as follows
Amendment offered by Mr ROTH Page 

13, after line 14, insert the following*
"(6) Agreement to coordinate the systems 

of export control documents used by the 
participating go\ernments in order to verify 
effectively the movement of goods or tech 
nology subject to controls by the Committee 
from the country of one such goxemment to 
the territory of the country of any other 
such government or to any other country

"(7) Agreement to establish uniform, ade 
quate criminal and civil penalties to more 
effectively deter diversions of items con 
trolled for export by agreement of the Com 
mittee

"(8) Agreement to increase on-site inspec 
tions by national enforcement authorities of 
the participating governments to insure 
that end users who have imported items 
controlled for export by agreement of the 
Committee are using such Items for the 
stated end uses, and that such items are. In 

' fact, under the control'of those end users
Page 13, line 15, strike out "(6)" and insert 

in lieu thereof "(9)"
Mr ROTH (during the reading). Mr. 

Chairman, I ask unanimous consent 
- that the amendment be considered as 
read and printed in the RECORD.

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin'

The're was no objection.
Mr. ROTH. Mr. Chairman, the 

amendment I think will go a long way 
to strengthening Cocom. After all, at ' 
the foundation of what we are arguing 
here or debating here today, the 
Export Administration Act, is how are 
we going to make Cocom, these 15 na 
tions, w ork more effectively.

What my amendment does is ask the 
President to harmonize within Cocom 
the use of our export control docu 
ments That is. our import certificate
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and our delivery verification docu 
ments which really make up the paper 
trail that we have so often stressed 
here.

When we have the paper trail, and if 
we can make it work effectively. If we 
can harmonize it, then we are going to 
go a long way to stem the tide of 
Soviet pirating of our Western tech 
nology and goods.

The second point Is that what we are 
going to ask the President to do is to 
pursue negotiations to seek the estab 
lishment of a uniform and an ade 
quate criminal and civil penalty for ef 
fectively deterring the diversion of 
items controlled by export for Cocom.

I am sure that many of my col 
leagues will remember about 2 weeks 
ago "60 Minutes" had a program on 
the infamous technology diversion 
cases in recent years. For example, the 
Bruckhausen case.

This would go a long way to stem 
cases like that and procedures like 
that just because you would have 
some criminal and civil penalties.

The third point is that it addresses 
what is the most perplexing problem 
in the area of export controls. It is a 
fact that items under Cocom jurisdic 
tion can be transferred from the ini-" 
tial end user to other .parties without 
controls and it would go a long way to 
take care of this perplexing problem.

So I ask that this amendment be 
adopted to strengthen Cocom and I 
think it will go a long way to close this 
sieve that we have today.

Mr. BONKER. Mr. Chairman, I 
move to strike the requisite number of 
words and rise only to express my sup 
port for the gentleman's amendment.

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Wisconsin (Mr. 
ROTH).

The amendment was agreed to.
AMENDMENT OFFERED BY MR FRENZEL

Mr. FRENZEL. Mr. Chairman, I 
offer an amendment.

The Clerk read as follows:
Amendment offered by Mr FRENZEL. Page 

27, line 4, strike out "The first sentence of 
section" and insert In lieu thereof "Sec 
tion"; and

Page 27, line 12, strike out the quotation 
marts and the last period, and Insert In lieu 
thereof the following' "The authority grant 
ed by this subsection shall be exercised by 
the Secretary, In consultation with the Sec 
retary at State, the Secretary of Defense, 
the Secretary of Agriculture, the Secretary 
of the Treasury, the United States Trade 
Representative, and such other departments 
and agencies as the Secretary considers ap 
propriate, and shall be Implemented by 
means of export licenses Issued by the Sec 
retary.".

(Mr. FRENZEL asked and was given 
permission to revise and extend his/e- 
marks.) __

Mr. FRENZEL. Mr. Chairman, this
•Is a pretty simple amendment This re 
bates to the foreign policy controls.

Under existing law, the Secretary is 
directed to consult with the Secretary

- of State and such other departmerrts- 
and agencies as the Secretary consid 
ers appropriate.

n 1650
Just a moment ago we heard on the 

floor of the House how an important 
Cabinet official was apparently not 
consulted at the time of a very impor 
tant embargo and was not aware that 
one was being considered. This amend 
ment merely requires that the Secre 
tary, as he probably should anyway, 
will consult, in addition to the Secre 
tary of State, with the Secretary of 
Defense, Secretary of Agriculture, Sec 
retary of the Treasury and the U.S. 
Trade Representative, and anybody 
else that he wants to involve.

These are important decisions and in 
my judgment should Involve those 
Cabinet members who find their daily 
activities most involved with these for 
eign policy considerations. 
"I - think this amendment will 

strengthen the law a little bit. It prob 
ably will not make much difference be 
cause we would hope that these people 
would be consulted with anyway

Mr. Chairman. I yield back the bal 
ance of my time.

Mr. BONKER. Mr. Chairman, I 
move to stnke the requisite number of 
words and I rise in support of the gen 
tleman's amendment.   
- I would like to commend the gentle 
man because I think the more we exer 
cise consultation among the various 
Cabinet officers, the less likely we will 
be to make mistakes In any future use 
of foreign policy controls.

So I am in full support of his amend 
ment.

Mr. ROTH. Mr. Chairman, I move to 
strike the requisite number of words.

Mr. Chairman, I thank the chairman 
of the subcommittee. I too wish to join 
him In commending our colleague, 
from Minnesota (Mr. FRENZEL) for 
what I see is a very excellent amend 
ment. I think it again points up the 
old Russian, proverb, I may point out 
to my friend from Minnesota, that 
"While two mountains can never come 
together, two men always can."

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Minnesota 
(Mr. P^RENZEL).

The amendment was agreed to.
AMENDMENT OFFERED BY MR. FRENZEL

Mr. FRENZEL. Mr. Chairman, I 
offer an amendment on page 9 of the 
bill.

The Clerk read as follows:
Amendment offered by Mr FRENZEL. Page 

9, line 18, after "SEC. 106(a)", insert "(1)": 
and

Page 9, after line 24, Insert the following:
(2) Section 5(a)(l) Is further amended by 

inserting "the Secretary of State, the Secre 
tary of the Treasury, the United States 
Trade Representative." In the last sentence 
after the phrase "the Secretary of De 
fense,".

(Mr. FRENZEL asked and was given 
permission to revise and extend his re 
marks.)

Mr. FRENZEL. Mr. Chairman, this 
is a similar amendment. It relates to 
the secunty section, section 5 of the 
Export Administration Act.

Now the Secretary is obliged to con 
sult with the Secretary of Defense. 
This amendment would insist that he 
consult with the listed officials. I 
would hope it would make a better de 
cision. It will certainly make better In 
formation-spreading.

I hope that the House will accept 
the amendment.

Mr. BONKER Mr. Chairman, I have 
no objection to the amendment.

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Minnesota 
(Mr. FRENZEL).

The amendment was agreed to.
The CHAIRMAN pro tempore. Are 

there further amendments to title I?
The Clerk will designate title II.
The te'xt of title II is as follows:

TITLE II EXPORT PROMOTION 
PROGRAMS

REQUIREMENT OF PRIOR AtTTHORIZATION

SEC 201 (a) Notwithstanding any other 
provision of law, money appropriated to the 
Department of Commerce for expenses to 
carry out any export promotion program 
may be obligated or expended only if 

(1) the appropriation thereof has been 
previously authorized by law enacted on or 
after the date of the enactment of this Act. 
or

(2) the amount of all such obligations and 
expenditures does not exceed an amount 
previously prescribed by law enacted on or 
after such date.-

(b) To the extent, that legislation enacted 
after the making of an appropriation to 
carry our any export promotion program 
authorizes the obligation or expenditure 
thereof, the limitation contained in subsec 
tion (a) shall have no effect.

(c) The provisions of this section shall not
be superseded except by a provision of law
enacted after the date of the enactment of
this Act which specifically repeals, modifies,

' or supersedes the provisions of this section.
(d> For purposes of this title, the term 

"export promotion program" means any ac 
tivity of the Department of Commerce de 
signed to stimulate or assist United States 
businesses marketing their goods and serv 
ices abroad competitively with businesses 
from other countries, including but not lim 
ited to 

(1) trade development (except for the 
trade adjustment assistance program) and 
dissemination of foreign marketing opportu 
nities and other marketing Information to 
United States producers of goods and serv 
ices, including the expansion of foreign mar 
kets for United States textiles and apparel 
and any other United States products:

<2) the development of regional and multi 
lateral economic policies which enhance 
United States trade and Investment Inter 
ests, and the provision of marketing services 
with respect to foreign countries and re 
gions;

(3) the exhibition of United States goods 
in other countries, and

(4) the-operations of the United States 
Commercial Service and the Foreign Com 
mercial Service, or any successor agency

AUTHORIZATION OF APPROPRIATIONS

SEC. 202. There Is authorized to be appro 
priated for each of the fiscal years 1984 and 
1985 to the Department of Commerce to 
carry out export promotion programs 
$100.458,000.

BARTER ARRANGEMENTS

SEC. 203. (a) The President shall, not later 
than one hundred eighty days after the date
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of the enactment of this Act. submit to the 
Congress a contingency-plan tot the promo 
tion of exports of agricultural commodities 
through the bartering of surplus agricultur 
al commodities produced in the United 
States for petroleum and petroleum prod 
ucts, and for other materials vital to the na 
tional interest, which are produced abroad, 
and make recommendations as to the feasi 
bility of implementing such bartering.

(b) Notwithstanding an> other provision 
of law, the President is authorized  .

(1) to barter slocks of agricultural com 
modities acquired by the Government for 
petroleum and petroleum products, and for 
other materials vital to .the national inter 
est, which are produced abroad, in situa 
tions in which sales would otherwise not 
occur, and

(2) to purchase petroleum and petroleum 
products, and other materials vital to the 
national interest. which are produced 
abroad and acquired, by persons in the 
United States through barter for agricultur 
al commodities produced in an exported 
from the United States through normal 
commercial trade channels

ic) The President shall take steps to 
insure that any barters described in subsec 
tions (a) and (b)(l) and any purchases au 
thorized by subsection (b)(2) safeguard ex 
isting expon markets for agricultural com 
modities operating on conventional business 
terms from displacement by barters de 
scribed in subsections (a). <b)<l). and (b)(2)

The CHAIRMAN pro tempore. Are 
there amendments to title II'

AMENDMENT OFTERED BY UK GtlCKKAN

Mr GLICKMAN Mr. Chairman, I 
offer an amendment to title II.

The Clerk read as lollo-ws:
Amendment offered b> Mr GLICKMAN: On 

page 45 delete the word..'and", on line 9. 
delete the period at the end of line 12 and 
Insert in lieu thereof a semicolon lolloued 
bj the word "and" and the following _

"(SHa) Establishment of a cooperative 
program, on a demonstration basis with the 
Department of Transportation, consistent 
with provisions of this Act, the Internation 
al Aviation Facilities Act. the Federal Avi 
ation Act of 1958. and United States foreign 
poUcj goals'to.

(i) initiate technical assistance programs 
with the aviation authorities of other gov 
ernments and

(ii) initiate Drorrams to assist United 
States firms in their efforts to export aero 
space products and sen-ices Such programs 
ma\ include, but are not limited to-

(A) use of United States firms in technical 
assistance programs initiated with foreign 
gov ernments:

(B) assisting United States firms to pre 
pare and submit proposals to foreign gov 
ernments or foreign aviation concerns;

tC> providing technical consultation and 
project -management assistance to United 
States firms once foreign governments or 
aviation concerns have awarded contracts to 
United States'firms and

(D) assisting United States private sector 
civil aviation entities to develop training 
programs by providing Federal Aviation Ad 
ministration safety information, educational 
material, and advice.

(b) The Secretary shall report to the Con- 
  gress not later Cfian April 30. 1985, on the 
implementation of this program making rec 
ommendations on the advisability of its con 
tinuation and expansion to imolie other 
sectors of the economy and federal depart 
ments or agencies

Mr CJ1...CKMAN (during the read 
ing) Mr Chairman. I ai>k unanimous 
consent that the amendment be con 

sidered as read and printed in the 
RECORD

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Kansas'

There was no objectiori.
(Mr. GLICKMAN asked and was 

given permission to revise and extend 
his remarks )

Mr. GLICKMAN. Mr. Chairman, 
this amendment would authorize a 
demonstration project where the De 
partments of Commerce and Trans 
portation would work together, using 
both of their authorities, to promote 
the export of our aerospace technol 
ogies. It could do so in the following 
specified ways:

Using TJ.S. firms in International 
technical assistance programs by the 
FAA to give them added exposure:

Assist firms in preparing proposals 
to foreign governments;

Give technical assistance and project 
management to U.S. firms in comply 
ing with contracts, and

Providing FAA safety information, 
educational material, and adv ice

The pilot program uould run for the 
duration of the authorization, but a 
report would be due not later than 
April 30, 1985. so we can determine 
whether it is productive and whether 
it should be expanded to other tech 
nologies.

Why pick aviation? Aerospace is our 
No. 1 manufactured export item, but 
there is room for improvement since it 
has dropped off some in recent years.

The FAA is interested in this ap 
proach as envisioned in the Kasse- 
baum bill which goes into much more 
detail and they are relied upon in the 
international aviation community for 
much technical advice which gives 
them ready access to see how this co 
operative effort works.

Our rivals in international markets 
do this kind* of cooperative marketing; 
we are crazy if we do not give it a try.

Mr. Chairman. I urge adoption of 
the amendment.

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Kansas (Mr. 
GLICKMAN).

The amendment was agreed to.
The CHAIRMAN pro tempore. Are 

there further amendments to title II?
The Clerk will designate title III
The text of title III is as follows

TITLE III SOUTH AFRICA
SHORT TITLE

SEC 301 This title may be cited as the 
"United States Policy Toward South Africa 
Act of 1983".

SWBTITLE 1 LABOR STANDARDS 
ENDORSEMENT AND IMPLEMENTATION OF TAIK

EMPLOYMENT PRINCIPLES 
SEC 3H Any United States person who 
(1) has a branch or office in South Africa, o'r ~~- -
(2) controls a corporation, partnership, or 

other enterprise in South Africa, 
in which more than twenty people are em 
ployed shall take the necessary steps to 
insure that, in operating such branch, 
office, corporation, partnership or enter 

prise, those principles relating to employ 
ment practices set forth in section 312 of 
this Act are unnlemerfted.

  STATEMENT Of PRINCIPLES

SEC. 312 (a) The principles referred to in 
section 311 of this Act are as follows

<1> Desegregating the races in each em 
ployment facility, including  
.<A> removing all race designation signs

(B) desegregating all eating, rest and 
work facilities, and

(C) terminating all regulations which are 
based on racial discrimination.

(2) Providing equal employment for all 
employees, including 

(A) assuring that any health, accident, or 
death benefit plans that are established are 
nondiscnminatory and open to all employ 
ees, whether they are paid a salary or are 
compensated on an hourly basis; and

(B) implementing equal and nondiscnmtn-^ 
atory terms and conditions of employment 
for all emplo.vees. and abolishing job reser 
vations Job fragmentation, apprenticeship 
restrictions for blacks and other nonwhites, 
and differential employment criteria, which 
discriminate on the basis of race or ethnic 
 origin

(3) Establishing equal pay for all employ 
ees doing equal or comparable work, mclud 
Ing-

(A> establishing and implementing, as 
soon as possible, a. wage and salary structure 
which is applied equally to nil employees 
regardless of race, who are engaged in equal 
or comparable work.

(B) reviewing the distinction between 
hourly and salaried job classifications and 
establishing and implementing an equitable 
and unified system of' job classifications 
w hich takes into account such review, and

<C) eliminating inequities in seniority and 
ingrade benefits so that all employees, re 
gardless of race, who perform similar jobs 
are eligible for the same seniority and in 
grade benefits.

<4) Establishing a minimum wage and 
salary structure based on a cost-of-living 
index which takes into account the needs of 
employees and their families

(5) Increasing, by appropriate means, the 
number of blacks and other nonwhites-in 
managerial, supervisory, administrative, 
clerical, and technical jobs for the purpose 
of significantly increasing the representa 
tion of blacks and other nonwhites in such 
jobs, including 

(A) developing training programs that will 
prepare substantial numbers of blacks and 
other nonwhites for such jobs as soon as 
possible, including 

(i) expanding existing programs and form 
ing new programs to train upgrade, and im 
prove the skills of all categories of employ 
ees, and

(ID creating on-the-job training programs 
and facilities to assist employees to advance 
u> higher paying jobs requiring greater 
skills.

(B) establishing procedures to assess, iden 
tify, and actively recruit employees with po 
tential for further advancement.

(C) identifjing blacks and other non- 
whites with high management potential and 
enrolling them in accelerated management 
programs,

<D> establishing and expanding programs 
to enable employees to further their educa 
tion and skills at recognized education facili 
ties and

<E> establishing timetables to carry out 
this paragraph

(6) Taking reasonable steps to improve 
the quality of emplovees lues outside the 
work environment with respect to housing
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transportation, schooling, recreation, and 
health. Including 

(A) providing assistance to black and 
other nonwhite employees for housing, 
health care, transportation, and recreation 
either through the provision of facilities or 
sen-ices or providing financial assistance to 
employees for such purposes, including the 
expansion or creation of in-house medical 
facilities or other medical programs to Im 
prove medical care for black and other non- 
white employees and their, dependents: and

(B) participating In the development of 
programs that address the education needs 
of employees, their dependents, and the 
local community.

(7) Recognizing labor unions and Imple 
menting fair labor practices, including 

(A) recognizing the right of all employees, 
regardless of racial or other distinctions, to 
self-organization and to form, join, or assist- 
labor organizations, freely and without pen 
alty or reprisal, and recognizing the right to 
refrain from any such activity:

<B> refraining from 
(I) Interfering with, restraining, or coerc 

ing employees in the exercise of their rights 
of self-organization under this paragraph.

(II) dominating or Interfering with the for 
mation or administration of any labor orga 
nization, or sponsoring, controlling, or con 
tributing financial or other assistance to it,

(III) encouraging or discouraging member 
ship In any labor organization by discrimi 
nation In regard to hiring; tenure, promo 
tion, or other condition of employment.

(iv) discharging or otherwise disciplining 
or discriminating against any employee who 
has exercised any rights of self-organization 
under this paragraph, and

(v) refusing^to bargain collectively with 
any organization freely chosen by employ 
ees under this paragraph:

(C) allowing employees to exercise rights 
of self-organization, including solicitation of 
fellow employees during nonworking hours, 

'allowing distribution and posting of union 
literature by employees during nonuorkmg 
hours In nonworking areas, and allowing 
reasonable access to labor organization rep 
resentatives .to communicate with employ 
ees on employer premises at reasonable 
times;

(D) allowing employee representatives to 
meet with employer representatives during 
working hours without loss of pay for pur 
poses of collective bargaining, negotiation of 
agreements, and representation of employee 
grievances,

(E) regularly informing employees that it 
Is company policy to consult and bargain 
collectively with organizations which are 
freely elected by the employees to represent 
them: and

(F) utilizing impartial persons mutually 
agreed upon by employer and employee rep 
resentatives to resolve disputes concerning 
election of representatives, negotiation of 
agreements or grievances arising thereun 
der, or any other matters arising under this 
paragraph.

(b) The Secretary may" issue guidelines 
and criteria to assist persons who are or 
may be subject to this subtitle In complying 
with the principles set forth In subsection 
(a) of this section. The Secretary may, upon 
request, give an advisory opinion to any 
person who is or may be subject to this sub 
title as to whether that person Is subject to 
this subtitle or would be considered to be in 

" compliance with the principles set forth in 
subsection (a)

ADVISORY COUNCILS
SEC 313 (a) The Secretary shall establish 

in South Africa an Advisory Council (1) to 
advise the Secretary with respect to the im 
plementation of those principles set forth In

section 312(a), and (2) to review periodically 
the reports submitted pursuant to section 
314(a) and, where necessary, to supplement 
the information contained in such reports. 
The Advisory Council shall be composed of 
ten members appointed by the Secretary 
from among persons representing trade 
unions committed to nondiscriminatory 
policies, the United States Chamber of 
Commerce In South Africa, and the South 
African ^academic community, and from 
among South African community and 
church leaders who have demonstrated a 
concern for equal rights. In addition to the 
ten appointed, members of the Advisory 
Council, the United States Ambassador to 
South Africa shall be a member of the Advi 
sory Council, ex officio.

(b) The Secretary shall establ,sh In the 
United States an American Advisory Coun 
cil to make policy recommendations with re 
spect to the labor practices of United States 
persons in South Africa and to review peri 
odically the progress of such persons In car 
rying out the provisions of section 311 of* 
this Act. The American Advisory Council 
shall be composed of 11 members appointed 
by the Secretary from among qualified per 
sons. Including officers and employees of 
the Department of State, the Department 
of Commerce, the Department of Labor, 
and the Equal Employment Opportunity" 
Commission, and representatives of labor, 
business, civil rights, and religious organiza 
tions. The Secretary shall publish In the 
Federal Register any recommendations 
made by the American Advisory Council 
under this subsection.

(c) Members of the Advisory Council In 
South Africa and of the American Advisory 
Council shall be appointed for 3-year terms, 
except that of the members first appointed, 
three on each Council shall be appointed 
for terms of two years, and three on each 
Council shall be appointed for terms of one 
year, as-designated at the time of their ap 
pointment. Any member appointed to fill a 
vacancy occurring before the expiration of 
the term for which the predecessor of such 
member was appointed shall be appointed 
only for the remainder of.such term.

(d) The United States Ambassador to 
South Africa shall provide to the Advisory 
Council in South Africa the necessary cleri 
cal and administrative assistance The Sec 
retary shall provide such assistance to the 
American Advisory Council

<e) Members of the Advisory Council in 
South Africa and of the American Advisory 
Council shall serve without pay, except 
that, while away from their homes or regu 
lar places of business in the performance of 
services for the respective Councils, mem 
bers of the Advisory Councils shall be al 
lowed travel expenses, Including per diem in 
lieu of subsistence,,in the same manner as 
persons employed' Intermittently in the 
Government service are allowed expenses 
under section 5703 of title 5.'United States 
Code.

ENFORCEMENT. SANCTIONS
SEC 314. (a) Each United States person re 

ferred to In section 311 of this Act shall 
submit to the Secretary (Da detailed and_ 
fully documented annual report on the 
progress of that person in complying with 
the provisions of this subtitle, and (2) such 
other information as the Secretary deter 
mines Is necessary.

<b) In order to insure compliance with this 
subtitle and any regulations issued to carry 
out this subtitle, the Secretary 

(1) shall establish mechanisms to monitor 
such compliance. Including onsite monitor 
ing with respect to each United, States 
person referred to In section 311 of this Act 
at least once in every two-year period.

(2) shall make reasonable efforts within a 
reasonable period of time to secure such 
compliance by means of conference, conci 
liation, mediation, and persuasion.

(3) shall. In any case in which the Secie- 
tary has reason to believe that any person 
has furnished the Secretary with false in 
formation relating to the provisions of this 
subtitle, recommend to the Attorney Gener- 
al that criminal proceedings be brought 
against such person, and

(4) may conduct investigations, hold hear 
ings, administer oaths, examine witnesses, 
receive evidence, take depositions, and re 
quire by subpena the attendance and testi 
mony of witnesses and production of all 
books, papers, and documents relating to 
any matter under investigation.

<c> The Secretary shall, within ninety 
days after giving notlce-and an opportunity 
for a hearing to each United States person 
referred to in section 311 of this Act, make a 
determination with respect to the compli 
ance of that United States person with the 
provisions of this subtitle and any regula-   
tloos issued to carry out this subtitle

(d)(l> Any United States person with re= - 
spect to whom the Secretary makes a deter 
mination under subsection (c) or (f) of this 
section either that the person is not in com 
pliance with this subtitle or any regulations 
Issued to carry out this subtitle, or that the 
compliance of the person with this subtitle 
or those regulations cannot be established 
on account of a failure to provide Informa 
tion to the Secretary or on account of the 
provision of false information to the Secre 
tary, may nob 

(A) export any goods or technology direct 
ly or indirectly to South Africa, or

(B) use the services of the Export-Import 
Bank of the United States

<2)(A) In addition to the penalties set 
forth in paragraph (1), the Secretary may 
impose upon any United States person sub 
ject to those penalties 

(i) IX other than an Individual, a fine o 
not more than $1,000.000. or

(11) If an individual, a fine of not more ' 
than $50.000.

(B)(i) Any officer, director, or employee of 
a United States person subject to the penal 
ties set forth in subparagraph (A), or any in 
dividual in .control of that United States 
person, who knowingly and willfully or 
dered, authorized, acquiesced In. or carried 
out the act or practice constituting the vio 
lation involved and (11) any agent of such 
United States person who knowingly and 
willfully carried out such act or practice, 
shall be subject to a fine. Imposed by the 
Secretary, of not more than $10.000.

(C) A fine Imposed under subparagraph 
(B) may not be paid, directly or Indirectly, 
by the United States person committing the 
violation Involved

(D) The payment of any fine Imposed 
under this paragraph shall be deposited in 
the miscellaneous receipts of the Treasury 
In the event of the failure of any person to 
pay a fine Imposed under this paragraph, 
the fine may be recovered in a civil action in 
the name of the United States brought by 
the Secretary in an appropriate United 
States district court

(3) Any United States person who violates 
the provisions of paragraph (1MA) of this 
subsection shall, in addition to any other 
penalty specified In this subtitle, be fined, 
for each such violation, not more than five 
times the value of the exports involved or 
$50,000. whichever is greater, or imprisoned 
not more than five years, or both. For pur 
poses of paragraph (IXA) of this subsection, 
"goods" and "technology" have the same 
meanings as are given those terms in para 
graphs (3) and (4) of section 16 of the
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Export Administration Act of 1979 (50 
U.SC App. 2415).

(e) The Secretary shall issue an order car- 
nine out anjvpenaHj imposed under para 
graph (1) or (2) of subsection (d).

(fXl) The Secretary shall, at least once In 
every two-year penod. rev lea and. In accord 
ance with subsection <c>. make a redetermi- 
nation with respect to the compliance of 
each United States person referred to in sec 
tion 311 of this Act ftith the provisions of 
this subtitle and any regulations issued to 
carry out this subtitle

(2) In the case of any United States 
person with respect to whom the Secretary 
makes a determination under subsection (c) 
or paragraph (1) of this subsection either 
that the person is not in compliance with 
this subtitle or any regulations issued to 
carry out this subtitle, or that tne compli 
ance of the person with this subtitle or 
those regulations cannot be established on 
account of a failure to provide information 
to the Secretary or on account of the provi 
sion of false information to the Secretary, 
the Secretary shall, upon the request of 
that person and after giving that person an 
opportunity for a hearing, review and rede- 
temune that persons compliance within 
sixt> dajs after that person Tiles the first 
annual report pursuant to subsection (a) of 
this section after the negative determina 
tion is made

<E> Any United States person aggrieved by 
a determination of the Secretary under sub 
section (c) or (f > of this section may seek ju 
dicial review of that determination in ac 
cordance with the prov isions of chapter 7 of 
title 5, United States Code

(hi The Secretary shall submit an annual
_ report to the Congress on the compliance of
' those United States persons referred to in

section 311 of this Act with the provisions of
this subtitle.

REGULATIONS
SEC 315 (a) The Secretary shall, after 

consulting with the Advisory Councils estab 
lished pursuant to section 313 of this Act, 
issue such regulations as are necessary to 
carry out this "subtitle .Such regulations 
shall be issued not later than one hundred 
and eighty days after the date of the enact 
ment of this Act. The Secretary shall estab 
lish dates by which United States persons 
must comply with the different provisions 
of thVs subtitle, except that the date for 
compliance with all the provisions of this 
subtitle shall not be later than one year 
after the date of the enactment of this Act

<b> Before issuing final regulations pursu 
ant to subsection (a>. the Secretary shall 
publish in the Federal Register the regula 
tions proposed to be issued and shall give in 
terested persons at least thirti dajs to 
submit comments on the proposed regula 
tions The Secretary shall, iir-issuing the 
final regulations, take into account the com 
ments so submitted.

WAIVER OR TEBMINATION Or PTOVISIONS

SEC. 316 (a) In an> case in which the 
President determines that compliance bj' a 
United States person with the provisions of 
this subtitle would harm the national secu 
rity of the United States, the President may 
waive those provisions with respect to that 
United States person if the President pub 
lishes each aaiver in the Federal Register 
and submits each waiver and the justifica 
tion for the waiver to the Confess and if 
the Congress enacts a joint resolution ap~ 
provins the waiver

<b) Upon a written determination bv the 
President that the Government of South 
Africa has terminated its practice of svstem- 
atic racial d^cnmir.ation and alloas all the 
prop)? of South Afnca regard'ess of race or 
ethnic onein. to participate fulh in the

social, political, and economic life In that 
country, the provisions of this subtitle and 
any regulations issued to carry out this sub 
title shall cease to be effective.

SUBTITLE 2—PROHIBITION ox LOAMS AKD 
IMPORTATION or GOLD Corns

LOANS TO SOOTH AFRICA
SEC. 321. (a) No bank operating under the 

laws of the United Stales may make any 
loan directly or through a foreign subsidiary 
to the South African Government or to any 
corporation, partnership, or other organiza 
tion which is owned or controlled by the 
South African Government, as determined 
under regulations issued by the Secretary. 
The prohibition contained in this subsection 
shall not apply to loans .for educational, 
housing, or health facilities which are avail 
able to all persons on a totally nondiscrimio- 
atory basis and which are located in geo 
graphic area: accessible to all population 
groups without any legal or administrative 
restriction,

(b) The prohibition contained In subsec 
tion (a) of this section shair not apply to 
any loan or extension of credit for which an 
agreement is entered into-before the date of 
the enactment of this Act,

. COLD COINS
Sec. 322. No person, including any bank 

operating under the laws of the United 
States, may import into the United States 
any South African krugerrand or any other 
gold coin minted in South Afnca or offered 
for sale by the South African Government, 

ERPOHCEMENT; PENALTIES
SEC, 323. (a) The Secretary, in consulta 

tion with the-Secretary of the Treasury and 
the Secretary of Commerce, shall take the 
necessary steps U> insure compliance with 
the provisions of this subtitle, including 

(1) issuing such regulations as the Secre 
tary considers necessary to carry out this 
subtitle;

(2) establishing mechanisms to monitor 
compliance with the provisions of this subti 
tle and any regulations issued pursuant to 
paragraph <1> of this subsection;

<3> in any case in which the Secretary has 
reason to believe that a violation of this 
subtitle has occurred or te about to occur, 
referring the matter to the Attorney Gener 
al lor appropriate action- and

(4) in any case in which the Secretary has 
reason to believe that any person has fur 
nished the Secretary with false information 
relating to the provisions of this subtitle, re 
ferring the matter to the Attorney General 
for appropriate action.

(bxl) Any person, other than an individu 
al, that violates section 321 or 322 ol this 
Act shall be fined not more than $1000,000

(2) Any indnidual who violates section 321 
of this Act shall be fined not more than 
$50,000, or imprisoned not more than five 
years, or botlv.

(3) Any individual who violates section 322 
of this Act shall be fined not more than tne 
times the value of the krugerrands or gold 
coins involved.

(c)(l) Whenever a person violates section 
321 or 322 of this Act 

(A) any officer, director, or employee of 
such person, or any natural person in con 
trol of such person, who knowingly and will 
fully ordered, authored, acquiesced in. or 
carried out the act or practice constituting 
the violation, and

(B) any~agent of such person who know 
ingly and willfully carried out such act or 
practice,
shall upon conviction be fined not more 
than $10 000 or imprisoned not more than 
fiv e > ears or both

12) A fine imposed under paragraph (1) on 
an individual for an act or practice consti 

tuting a violation may not be paid, directb 
or indirectly, bj the person committing the 
violation itself.

WAIVER BV PRESIDENT
" SEC 324. The President may waive the 
prohibitions contained m sections 321 and 
322 of this Act for a penod of not more than 
one year If the President determines that 
the Government of South Africa has made 
substantial progress toward the full panic! 
pation of all the people of South Afnca In 
the social, political, and economic life in 
that country and toward an end to discrimi 
nation based on race or ethnic origin, if the 
President submits any'such determination, 
and the basis for the determination, to the 
Congress, and if the Congress enacts a joint 
resolution approv ing the determination.

SUBTITLE 3 GENEEAL PROVISIONS 
COOPEBATION or OTHER DEPARTMENTS AND

AGENCIES

SEC 331 (a) Each department and agency 
of the United States shall cooperate with 
the Secretary in carrying out the provisions 
of this title, including, upon the request of 
the Secretary, taking steps to insure compli 
ance with the provisions of this title and 
any regulations issued to cam out this title

(b) The Secretary mav secure directly 
from any department or agency of the 
United States information necessary to 
enable the Secretary to carry out the Secre 
tary's functions under this title

DEFINITIONS

SEC. 332. For purposes ol this title 
<l)^the term 'United States person" 

means any United States resident or nation 
al and any domestic concern (Including an> 
permanent domestic establishment of any 
foreign concern),

(2) the term "Secretary" means the Secre 
tary of State.

<3> the term "South Afnca" includes the 
Republic of South Africa, any territory 
under the administration, legal or illegal, of 
South Africa, and the ' bantustans" or 
"homelands', to which South African 
blacks are assigned on the basis of ethnic 
origin, including the Transkei, BophuLhats- 
wana. and Venda, and

(4) a United States person shall be pre 
sumed to control a corporation, partnership, 
or other enterprise in South Afnca If 

(A) the United States person beneficially 
owns or controls (whether directly or indi 
rectly) more than 50 per centum of the out 
standing voting securities of the corpora 
tion, partnership, or enterprise. 

  <B) the United States person beneficially 
owns or controls (whether directly or indi 
rect!} ) 25 per centum or more of the voting 
securities of the corporation, partnership, or 
enterprise, if no other person owns or con 
trols (whether directly or indirectly) an 
equal or larger percentage.

(C) the corporation, partnership, or enter 
prise is operated by the United States 
person pursuant to the provisions of an ex 
clusive management contract,

(D) a majority of the members of the' 
board of directors of the corporation, part 
nership, or enterprise are also members of 
the comparable governing body- of the 
United States person.

(E) the United States person has authori 
ty to appoint a majorilj of the members of 
the board of directors of the corporation, 
partnership, or emerpnse: or

(F) the United States person has author! 
ty to appoint the chief operating officer of 
the corporation partnership or enterprise

APPLICABILITY TO EVASIONS OF TITLE

SEC 333 (a) Subtitle 1'of this title shall 
applv to anv Un.ten S'.ates person who un 
dertakes or causes u> be undertaken anj
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transaction or activity with the intent to 
evade the provisions of subtitle 1 of this 
title or any regulations issued to carry out 

-that subtitle.
<b> Subtitle 2 of this title shall apply to 

any bank operating under the laws of the 
United States, or to any other person, who 
or which undertakes or causes to be under 
taken any transaction or activity with the 
intent to evade the provisions of subtitle 2 
of this title or any regulations issued to 
carry out that subtitle.

CONSTRUCTtOH Or TITLE; SZVEBABIUTT

SEC. 334 (a) Nothing In this title shall be 
construed as constituting any recognition by 
the United States of the homelands referred 
to in section 332(3) of this Act.

(b)'U any provision of this title or the ap 
plication of this title to any person or cir 
cumstance is held invalid, neither the re 
mainder of this title nor the application of 
that provision to other persons or arcnm- 
stances shall be affected thereby.

The CHAIRMAN pro tempore. Are 
there amendments to title III?

Mr. ROTH. Mr. Chairman. I move to 
strike the last word.

Mr. Chairman, this afternoon we 
agreed that at 5:30 we were going to 
nse, the Committee was going to rise 
on title I. Now we have gone to title II 
and now are starting title EC.

The CHAIRMAN pro tempore. Title 
rn has been designated.

Mr. ROTH. Right.
The point is this, I am sure there are 

some people who would like to offer 
amendments but I think they were 
under the apprehension and maybe 
that title III was going to come up to 
morrow. Due to the fact that we are 
on title m now and there are some 
amendments going to be offered to 
title HI, I am sure, I wonder if we 
could move to title IV, possibly, and 
give the people a chance to bring their 
amendments to the floor.

What I am trying to say, Mr. Chair 
man, is I do not think we are being 
fair. ___ ' -

Mr. BONKER. Mr. Chairman, will 
the gentleman yield?

Mr. ROTH. I yield to the Chairman.
Mr. BONKER. Mr. Chairman, I 

think the order of business ought to 
be that since the gentleman who Is the 
principal sponsor of the amendment to 
title m is not prepared to offer his 
amendment at the moment, I would 
prefer to see the Committee nse and 
then we could proceed with amend 
ments to title m tomorrow.

The CHAIRMAN pro tempore. Does 
the gentleman offer a motion?

Mr. BONKER. Mr. Chairman, I 
would ask unanimous consent that the 
Committee do now nse.

Mr. COLEMAN of Texas. Reserving 
the right to object, Mr. Chairman  

The CHAIRMAN pro tempore. The 
gentleman from Wisconsin (Mr. ROTH) 
has the time, and does_the gentleman 
from Wisconsin yield to the gentleman 
from Washington?

Mr. BONKER. Mr. Chairman, I 
would move  

The CHAIRMAN pro tempore. The 
gentleman from Wisconsin (Mr. ROTH) 
controls the time.

Mr. ROTH. Mr. Chairman, I yield to 
the gentleman from Texas (Mr. COLE- 
MAN).

Mr. COLEMAN of Texas. I thank 
the gentleman.

Mr. Chairman. I ask unanimous con 
sent to return to title I so that I might 
offer an amendment.

The only reason I was unable to 
offer the amendment before was be 
cause a meeting was going on. I have 
been here for 2 days trying to offer it. 
It was one that I had cleared with the 
majority and with the minority.

I would ask if we could return to 
title I, since we still have some time 
available.

The <^AIRMAN pro tempore. Does 
the gentleman from Wisconsin yield 
for the purpose of the unanimous con 
sent request?

Mr. ROTH. I do, Mr. Chairman.
The CHAIRMAN pro tempore. Is 

there objection to the request of the 
gentleman from Texas?

Mr. MICA. Reserving the right to 
object, Mr. Chairman, I would like to 
ask my colleague: Is this amendment 
to title I one that was agreed to by the < 
minority and the majority?

Mr. COLEMAN of Texas. Mr. Chair 
man, will the gentleman yield?

Mr. MICA. I yield to the gentleman 
(torn Texas.

Mr. COLEMAN of Texas. Mr. Chair 
man. I* thank the gentleman for yield 
ing.

I was told by both sides there would 
be no objection. 1 just wanted an op 
portunity to explain the amendment. 
It Is a simple one that asks the Com 
merce Department to do a feasibility 
study.

Mr. MICA. Mr. Chairman. I with 
draw my reservation of objection.

Mr. ROTH. Mr. Chairman, I would 
have no objection to the gentleman's 
request.

The CHAIRMAN pro tempore. The 
gentleman from Wisconsin has yielded 
to the gentleman from Texas (Mr. 
COLEMAN) for the purpose of making 
an unanimous consent request to 
return to title L

Is there objection to the request of 
the gentleman from Texas?

Mr. BONKER. Reserving the right 
to object, Mr. Chairman. I do so only 
for the purpose of asking that the gen 
tleman discuss only his amendment. In 
other words, I want to limit discussion 
under title I to only the gentleman's 
(Mr. COLEMAN) amendment.

The CHAIRMAN pro. tempore. Is 
that the request of the gentleman 
from Texas (Mr. COLEMAN )' * 

" Mr. COLEMAN of Texas. That is-my 
request, Mr. Chairman.

Mr. BONKER: Mr. Chairman, I 
withdraw my reservation of objection.

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Texas?

There was no objection.

O 1700
AMENDMENT OFFEHED BY MR COUMAN OF . 

TEXAS

Mr. COLEMAN of Texas. Mr. Chair 
man, I offer an amendment.

The Clerk read as follows.
Amendment offered by Mr. COLEMAN of 

Texas Page 43. line 17. add the following 
after the period: "The Secretary of Com 
merce shall conduct a study to determine 
the feasibility of using computer terminals 
located at ports and other points of exit 
from and entry into the United States in 
order to facilitate relevant agency interac 
tion and to reduce delays in the issuance of 
export licenses under the Export Adminis 
tration Act of 1979.".

(Mr. COLEMAN ol Texas asked and 
was given permission to revise and 
extend his remarks.) 
- Mr. COLEMAN of Texas. Mr. Chair 
man, my amendment to the Export 
Administration Act requests that the 
Secretary of Commerce conduct a 
feasibility study to examine the use of 
computer terminals at the ports of 
entry into and exit from the 0nited 
States in order to facilitate the issu 
ance of export licenses. I am specifical 
ly concerned about the southern 
border of the United States.

One of the major thrusts of the bill 
before us today is the facilitation of 
exports. I commend the excellent work 
of Chairman BONKER and the Subcom 
mittee on International Economic 
Policy and Trade in meeting that goal 
through several provisions of this bill, 
including the general license for multi 
ple exports and the elimination of li 
censing requirements for exports des 
tined for Cocom countries, among 
others. I believe that an improvement 
in our computer technology that could 

^eventually lead to the licensing of ex 
ports from field or district offices 
would expedite the licensing process 
and be more responsive to community 
needs.

The computer terminals could con 
nect all of the agencies with jurisdic 
tion over a given product and greatly 
enhance their ability to issue general 
export licenses. There are several ad 
vantages to having this community 
oriented approach. First, fleld person 
nel can"'com"ment on ongoing export 
questions, like those that doubtlessly 
came up during Operation Exodus. 
Second, advisory opinions are often a 
second priority within the Department 
of Commerce due to tune constraints 
in reviewing the amount of export li 
cense applications.- Timely advisory 
opinions can make the difference 
when a company is deciding on pro 
duction feasibility and marketing tech 
niques. Field personnel could work 
closely with the companies, and by 
virtue of the computer technology, 
closely with all agencies with jurisdic 
tion over a given product, and prevent 
the production uncertainties and 
delays that have plagued West Texas 
companies. -Finally, local licensing 
could expedite the often lengthy li 
censing process.
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El Paso, Tex. has an active exporting 

community. That sector of our econo 
my has remained relatively stable 
during the severe economic recession, 
due in large part to the four successive 
peso devaluations. My amendment 
would determine the feasibility of 
easing the regulatory burden through 
the use of state-of-the-art computer 
technology for existing exporters and 
would-be exporters.

In light of our current trade deficit 
and the recent emphasis placed on 
border issues, we should strive to im 
prove our export policies to regain our 
primary status in world trade. Part of 
remaining competitive lies in expand 
ing and facilitating the licensing proc 
ess. My amendment is one small step, 
consistent with the tenets of the 
larger step that we are taking today. I 
urge my colleagues to join me in this 
Important effort.

Mr. MICA. Mr. Chairman, will the 
gentleman yield?

Mr. COLEMAN of Texas. I yield to 
the gentleman from Florida.  

Mr. MICA. I thank the gentleman 
for yielding.

Mr. Chairman, I would just like to 
ask some questions for clarification on 
the gentleman's amendment.

Would it be the gentleman's inten 
tion that this feasibility study be used 
to determine whether or not we need 
to have computer terminals in place, 
owned and operated by, I take it, the 
Department of Commerce, to in some 
way on the spot check and issue vali 
dated licenses and so on? 
  Mr, COLEMAN of Texas. Absolute 
ly. Some of the simplest export items ~ 
are requiring delays that are unbeliev 
able. In terms of the economy of this 
country, in terms of our commerce and 
trade between nations, some of these 
have been delayed because many non- 
exporters, located at the scene, do not 
have the ability to make the right 
kinds of decisions. So they naturally 
are forced to go to, for example, from 
El Paso to Albuquerque, and often 
times subsequently to Washington for 
something that is very simple that is 
not easily recognizable by someone in 
Customs.

Mr. MICA. I think the gentleman 
has an excellent idea. I think that so 
many departments in our government 
should be using this type* of technol 
ogy now and we could speed up a great 
deal of the so-called bureaucratic red- 
tape.

Does the feasibility study have a 
price tag?
. Mr. COLEMAN of Texas. No, it does 
not. In fact, I had another amendment 
and because of a request of the chair 
man and the ranking minority 
member my other amendment was not 
offered and this one was instead.

The other one would have actually 
required that to have been done. But 
because of -cost constraints and"con- 
cem by the chairman and others with 
respect to this bill, I did not offer it 
and I am only offering the one that 
they had agreed to.

Mr. MICA. So then this does not re 
quire the feasibility study? It does 
what?

Mr. COLEMAN of Texas. No, it re 
quires the feasibility study. It does not 
require that they actually place com 
puter terminals there.

I think that the Commerce Depart 
ment will discover that after their 
feasibility study that this will be a 
much better use and allocation of 
their own personnel's time.

Mr. MICA. I think the gentleman 
has an excellent amendment.

Mr. Chairman, I support the amend 
ment.

The CHAIRMAN. The question is on 
the amendment offered by the gentle 
man from Texas (Mr. COLEMAN). -

The amendment was agreed to.
PABUAMENTAET XBQVIIIY

Mr. BONKER. Mr. Chairman, I have 
a parliamentary Inquiry.

The CHAIRMAN. The gentleman 
will state his parliamentary inquiry.

Mr. BONKER. When the committee 
resumes consideration of the Export 
Administration Act, H.R. 3231, am I to 
understand that we would proceed 
without consideration of amendments 
under title HI? - -

The CHAIRMAN. The Chair will 
advise the gentleman that he Is-cor 
rect
- Mr. PHILIP M. CRANE. Mr. Chair- 
man, one of the key elements of the 
Export Administration Act is the pro 
vision requiring the certification of 
technology exports to Insure that 
American ingenuity will not be readily 
transferred to Communist regimes. 
Developing superior capabilities at a 
great expense to national resources 
and then handing it to our adversaries 
is self-defeating and nonsensical.

The damage engendered by such 
practices is illuminated in the follow 
ing article by Maynard Wolfe. The 
most recent and vivid example is the
-destruction of the South Korean air 
liner by the Soviet Union. It was made 
possible through the use of American 
technology, and as such the United 
States is guilty of negligent homicide. 
It Is time for the United States to take 
responsibility, to heighten its aware 
ness and to enact even more stringent 
controls on technology transfers.

In light of the current debate on the 
Export Administration Act, I com 
mend the following thought-provoking 
article to my colleagues' attention. Its 
message is clear and mandates action.

MATWASD'S MOMENTS 
- (By Maynard M. Wolfe. Jr.)  

That South Korean Jumbo Jet with 269 
passengers Including 30 Americans may 
have been shot down by Washington. t> C. 
and some American Industries. Your tax 
dollars sent to Washington played a part 
also.'

The news reports point out that a Soviet 
jet with a heat-seeking missile downed the 
plane. Where did that Jet and the missile 
come from? Did the Soviets design the plane 
and develop the warhead?
-All the war material used by the Soviets 

has come to them from the free world, prin 
cipally the United States. None of their

tanks, airplanes, or ships, originated from 
Soviet drawing boards nor Irom Soviet tech 
nology. We supply it- 

Some of their jets use Rolls-Royce en 
gines. Do you know who makes those? The 
factories which built'these Jets contain 
American machine tools. DO you know who 
makes those? A Soviet plant broke down 
during the Vietnam War (a ,time when 
15,000 Americans were killed that year). 
This plant's production of war weapons was 
being sent to North Vietnam to shoot at our 
planes. Washington may have authorized a 
United States company in 1964 to go in and 
repair that assembly line. Later more 
Americans were killed because of this 
plant's continuing supply of war material.

In short, from 1918 to the present time, 
1983, we have continued to build the Soviet 
Union with military aid and technology.

Did Washington shoot that plane? if you 
give a five-year-old kid matches, does HE 
burn the house down? If drunk drivers get 
only a slap on the wrist by courts for killing 
people, have we contributed .to the 25,000 
deaths a year by these drunks? If you give a 
gun to a revolutionary, don't be surprised if 
he points it at you and pulls the trigger.

Some of the comments from our leaders 
"an appalling act": "an unbelievably barbar 
ic act" makes one think they were, bom 
very recently. - .

Where were these people when the Sovi 
ets Invaded Afghanistan? Don't they know 
that Joe Stalin tortured and had killed 70 
percent of the group in the Soviet which 
ratified his selection as the head man of 
those barbarians? The communist man has 
blood dripping from his every pore from 
millions of Innocent victims since 1918. Kill- 
ing 269 people la not new.

Washington will make protestations for a 
few weeks. It may suspend some trade 
agreements with loud fanfare. A short tune 
later, however, it will be back- to the busi 
ness of "peaceful" relations with the Sovi 
ets. It will continue to give them our weap 
ons technology. It will continue until the 
American people say "no more." _ 
, "Don't use any of my tax dollars for aid to 
communists in any countries wherever they 
might be." is the consensus needed from 
United States citizens.

If you want to do some homework on this 
subject, turn-off the TV and get and read a 
book. It's called, "National Suicide-Military 
Aid to the Soviet Union." by Antony Button. 
It's published by Arlington Bouse, New Bo- 
chelle, New York. A copy is In the public li 
brary.

"The 100,000 Americans killed in Korea 
and Vietnam were killed by our own tech 
nology," the author states.

The Korean plane passengers shot down 
by the Soviets were also killed by technol 
ogy from the United States.

Shouldn't we try to prevent further mill- 
tar; aid?*
  Mr. BROWN of California. Mr. 
Chairman, today as consideration of 
the Export Administration Act 
Amendments continues, I .notice a 
number of the proposed amendments 
concern sanctions against countries 
which have come into disfavor with 
the United States. The use of trade 
sanctions In response to political and 
human rights violations should not be 
taken lightly. The recent downing of 
the Korean jetliner has once again 
brought this topic into the limelight. I 
would like to review the incident for a 
moment and share some of my obser 
vations on the use of trade sanctions.
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Just as much of the world reacted. I 

was appalled by the violent shooting 
of the Korean passenger airline by a 
Soviet fighter plane. The incident 
demonstrated a total lack of respect 
for human livesjm the part of the So 
viets, to which we must respond. 

  The public reaction to this incident 
was immediate. Like most of my col 
leagues, I received numerous letters 
from my constituents. Most demanded 
immediate action be taken against the 
Soviet Union. Recommendations In 
cluded. Pulling out of the United Na 
tions closing the Soviet Embassy; cur 
tailing all trade with the Soviet Union; ' 
and terminating all communications 
and negotiations.

I understand fully the outrage at 
this Incident, and feelings that punish 
ment must be imposed. Yet, when con 
sidering the Imposition of sanctions 
against the Soviet Union, we must con 
sider the appropriateness and reper 
cussions of such acts .

We must anticipate the effectiveness 
of the sanction. Will it produce the in 
tended pressure, or will it simply dis 
place U.S. goods from the internation 
al marketplace? In the past, we have 
seen several imposed sanctions fail, 
the 1980 grain embargo to the Soviet 
Union among them. The Soviets were 
not greatly harmed by the U.S. cutoff 
of gram sales. Rather, it was the U S. 
farmers who suffered through the loss 
of buyers and decreased grain sales. 
The 1980 grain embargo cost the 
United States $11.4 billion in overall 
grain sales. In addition. 310,000 jobs 
were eliminated because of the crisis.

The effectiveness of trade sanctions, 
then, must be weighed against their 
negative effects. We must look for 
ways to minimize these negative ef 
fects. If a unilateral trade sanction is 
too onerous, we should look at arrang 
ing multilateral sanctions, where 
many countries would honor the cur 
tailment of trade. Without this type of 
cooperation, the action of one country 
is often rendered ineffective by the 
availability of the commodity on the 
open market.

Another result of sanctions we must 
consider is the rapidly declining repu 
tation of the United States in the In 
ternational marketplace. With each 
sanction imposed, the reputation of 
the United States as a dependable and 
stable provider is damaged. Already, 
several prospective buyers have- ex 
pressed reservations, pointing out pos 
sible trade interruptions or termina 
tions. This long-term effect will not be 
easily reversed and suggests trade 
sanctions should be applied with dis 
cretion.

The alternatives to trade sanctions 
to reach an intended goal, must also 
be considered. Negotiations, public 
pressure, and negative actions by in 
ternational organizations are among 
the tools which can be used. While it 
is a common reaction to demand an 
eye for an eye, we must remember 

"thatv disagreement are seldom solved 
through these means.

Our reaction to the Soviets' behav 
ior, as well as to other violations, must 
be realistic and well thought out. We 
cannot let such incidents go unnoticed, 
yet we must be careful not to further 
threaten our future relations and ne 
gotiations. Our country must demon 
strate its willingness to negotiate in a 
peaceful manner. In regard to the 
Korean plane incident, we must be 
careful not to retaliate in a way which 
would damage years of effort, especial 
ly In our arms negotiations, and in 
crease the tensions between the two 
countries.

After reviewing the above consider 
ations, I oppose many of the proposed 
retaliatory actions against the Soviet 
Union. I believe our reaction must be 
based on clear understanding of the 
situation, and focus on repairing, the 
damage that has been caused. For this 
reason, I support two bills which I be 
lieve take a rational approach to this 
sensitive situation. Both bills demon 
strate the U.S outrage and anger 
about the incident. House Joint Reso 
lution 353, passed by the House in 
September, is a broad piece of legisla 
tion condemning the Soviet Union for 
its actions. Its provisions require the 
Soviets to cooperate and assist in the 
complete recovery of the remains. rail 
for an international investigation into 
this heinous incident and provisions to 
avoid further tragic incidents, and 
urge our allies and other nations, to 
join the United States in its demands 
of the Soviet Government.

I also have supported H.R. 3918 
which is more specific. It establishes a 
procedure where the Soviet Union 
would provide monetary compensation 
for property and life claims to the sur 
vivors of the victims.

When j/e consider the types of 
export sanctions we will be voting on 
today, I suggest we all remember the 
extensive deliberations we recently 
participated- in to respond to the 
downing of the Korean jetliner. We all 
have come to separate conclusions, yet 
I believe we gained a better under 
standing of the effectiveness and ap 
propriateness of reacting to political 
incidents with trade sanctions, and the 
possible alternatives. Today, let us 
apply our renewed knowledge careful 
ly  
  Mr. DAUB. Mr. Chairman, I wish to 
rise in support of the amendment to 
H-R. 323-tr offered by my colleague. 
Mr. BEHEUTEH of Nebraska. Those of 
us representing agriculture regions 
have come to respect the importance 
of export markets to stability in the 
agricultural sector. The use of agricul 
tural exports as a foreign policy tool 
over the past 10 years has earned the 
United States a reputation as an unre 
liable supplier.

While this administration has wisely 
renegotiated a new long-term grains 
agreement* and refused to cancel this 
agreement in the wake of the Korean 
airliner tragedy, I believe it is impor 
tant for this country to firmly demon 
strate its commitment to being a reli 

able supplier. In its current form. H R. 
3231. provides four conditions under 
which export contracts may be re 
voked or canceled. These provisions, 
while certainly well-intended are not- 
in the best interest of our agricultural 
sector, or more accurately, the best in 
terest of our national economy.

American agriculture is a corner 
stone of our economy a renewable re 
source which contributes significantly 
to our gross national product. By rein- 
jectmg cause for our trading'partners 
to doubt our reliability as a supplier, 
we damage our credibility and in turn 
threaten the viability of our farm - 
sector. The embargoes placed on grain 
and soybeans during past years are 
clearly indicative of this threat.

I am pleased to nse in support of the 
amendment offered by my colleague. 
The efforts he has made on behalf of 
the agricultural sector are to be com 
mended o

Mr. BONKER. Mr. Chairman. I 
move that the Committee do now nse.

The motion was agreed to.
Accordingly, the Committee rose; 

and the Speaker pro tempore (Mr. 
MURTHA) having assumed the chair, 
Mr. SEIBERLING, Chairman of the Com 
mittee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consid 
eration the bill (H.R. 3231) to amend 
the authorities contained in the 
Export Administration Act of 1979, 
and for other purposes, had come to 
no resolution thereon.

PROVIDING FOR CONSIDERA 
TION OF HR. 2968. INTELLI 
GENCE AUTHORIZATION ACT 
FOR FISCAL YEAR 1984
Mr. BEILENSON. Mr. Speaker, by 

direction of the Committee on Rules, I 
call up House Resolution 329 and ask 
for its immediate consideration.

The Clerk read the resolution, as fol 
lows: s - / 

H. RES. 329-
Resolved. That at any time after the adop- - 

tion of this resolution the Speaker may, 
pursuant to clause Kb) of rule XXIII. de 
clare the House resolved into the Commit 
tee at the Whole House on the State of the 
Union for the consideration of the bill (H-R. 
2968) to authorize appropriations for fiscal 
year 1984 for intelligence and Intelligence- 
related activities of the United States Gov 
ernment, for the Intelligence Community 
Staff, for the Central Intelligence Agency 
Retirement and Disability System, and for 
other purposes, and the first reading of the 
bill shall be dispensed with. After general 
debate, which shall be confined to the bill 
and to the amendments made IB order by 
this resolution and which shall continue not 
to exceed one hour," to be equally divided 
and controlled by the chairman and ranking 
minority member of the Permanent Select 
Committee on Intelligence, the bill shall be 
considered for amendment under the five- 
minute rule by titles instead of by sections 
except for section 108, and each title shall, 
be considered as having been read. Section 
108 of the bill shall not be considered for 
amendment untn the remainder of the bill 
has been considered for amendment in its
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Chamber Action
Bffls Introduced: 14 public bills, H.R. 4230-4243; 
and 5 resolutions, HJ._Res. 403, H. Con. Res. 199, 
and H. Res. 330-352 were introduced.

Pag* H8778

Reports Filed: Reports were filed as follows:
Report entitled "Interim Report on the War 

Against Drug Smuggling: The Soft Underbelly of 
the United States" (H. Rept. 98-444);

Report entitled "USDA'i Cheese Distribution: A 
Good Program Gone Wrong" (H. Rept 98-445); -

Report entitled "The Bureau.' of Prisions/District 
of Columbia Department of Corrections Reimburse 
ment Disputes" (H. Rept, 98-446);

H. Res. 350, providing for die consideration of 
H.R. 1904, to extend and improve die provisions of 
the Child Abuse Prevention and Treatment Act and 
die Child Abuse Prevention and Treatment and. 
Adoption Reform Act of 1978; (H. Repc. 98-447);

H. Res. 351, providing- foe the consideration of 
HJL 2731, to amend the National Foundation on 
die Arts and die Humanities Act of 1965 (H. Rept. 
98-448);

H. Res. 352, providing for die consideration of 
> HJL 2114, to authorize appropriations for the fiscal 
year 1984 for certain maritime programs of die De 
partment of Transportation (H. Rept. 98-*49h and

Conference report on H.R. 5223, making appro 
priations for Agriculture* Rural Development, and 
Related Agencies programs for die fiscal year 
ending September 30, 1984 (H. Rept. 98-450).

Pag* H8778

Journal: By a yea-and-nay vote of 350. yeas to 27 
nays widi 10 voting "present". Roll No, 422, me 
House approved die Journal of Wednesday. Octo 
ber 2fi.

** Pag* M8707

Treasury-Postal Service Appropriations: House 
passed H.R. 4139, making appropriations for the 
Treasury Department, die United States Postal Serv 
ice, die Executive Office of die President,.and cer 
tain Independent Agencies, for die fiscal year 
ending September 30,1984.

Agreed To:
An amendment that strikes language prohibiting 

use of funds, to implement tax: provisions dealing 
widi withholding of interest and dividends;

An amendment that permits expenditure of funds 
to implement die instructions concerning ingredient 
labeling on alcoholic beverages, if necessary to 
comply widi. a final order of the Federal court 
system;

An amendment that amends- die contracting out 
provisions to prohibit use of GSA funds to contract 
out services now performed by any veteran em 
ployed by GSA and provides that priority in con-" 
tracting out be given to nonprofit agencies for die 
blind or severely handicapped; and

An amendment that prohibits use of funds to pay 
for abortions, except where die life of the mother 
would be endangered if die ferns were carried to 
term, or administrative expenses in connection with 
any health, plan under die Federal employees health 
benefit program which provides any benefits or-cov- 
erages'for abortions. Earlier, a point of order was 
sustained against similar language in die bSL

Rejected:
An amendment that sought to strike language 

prohibiting use of funds by OMB to review agricul 
tural marketing orders (rejected by a recorded vote 
of 97 ayes to 31? noes. Roll No. 423); and

A motion diar die Committee of the Whole rise 
(rejected by a recorded vote of 193 ayes to 229 noes, 
Roll No. 424).

Points, of order were sustained against;
Language that would have prohibited die Customs 

Service to permit duty-free entry of agricultural 
products from Caribbean countries;

Language diar would have restricted die procure 
ment of stainless steel flatware from foreign sources; 
and

Language that would have prohibited use of funds 
for publicity or propaganda purposes designed to 
support or defeat legislation pending before Con 
gress.

fog. H8707

Export Administration Act Amendments: House 
passed H.R. 3231, to amend die audiorities con 
tained in die Export Administration Act of 1979.

By a yea-and-nay vote of 124 yeas to 285 nays, 
Roll No. 426, rejected a motion to recommit the bill 
to the Committee on Foreign Affairs with instruc 
tions to report it back forthwith containing an 
amendment to retain die President's authority to 
impose extraterritorial foreign policy controls.

On a demand for a separate vote, rejected an 
amendment, as amended, that sought to eliminate 
United States export licensing controls for low tech 
nology items exported to non-Communist countries 
and to provide for final review of an export license 
application for high technology sales to a CoCom 
country (rejected by a yea-and-nay vote of 188 ayes 
to 223 noes, Roll No. 425). This amendment was 
agreed to in die Committee of the Whole on Octo 
ber 18 by a recorded vote of 239 ayes to 171 noes 
with 1 voting "present", Roll No. 392.
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Agreed to the amendment in the nature of a sub 
stitute (text of H.R. 3646).

Agreed To:
An amendment that prohibits all new investments 

in South Africa by United States firms or individ 
uals;

A technical amendment;
A conforming amendment; and
An amendment that prohibits importation of gold 

coins from the Soviet Union. A point of order was 
sustained against an amendment to this amendment 
that sought to prohibit United States Government 
departments and agencies from making loans to the 
government of any Warsaw Pact country.

The Clerk was authorized to correct section num 
bers, punctuation, and cross references,'and to make 
such other technical and conforming changes as may 
be necessary in the engrossment of the bill.

Pog» H8738

Presidential Message Adult Education: Re 
ceived and read a message from the President 
wherein he transmits the 1982 annual report of the 
National Advisory Council on Adult Education re 
ferred to the Committee on Education and Labor.

Pag* H8766

Export Administration Extension: House passed 
H.R. 4230, to extend the authorities under the 
Export Administration Act of 1979.

faff* H8767

Amendments Ordered Printed: Amendments or 
dered printed pursuant to the rule appear on page 
H8779.
Quorum Calls Votes: Three yea-and-nay votes 
and two recorded votes developed during the pro 
ceedings of the House today and appear on pages 
H8701, H8729, H8736, H8764, H8766. There were 
no quorum calls.
Adjournment: Met at 10 a.m. and adjourned at 6:24 
p.m.

Committee Meetings
AGRICULTURAL PRODUCTIVITY ACT
Committee on Agriculture: Subcommittee on Depart 
ment Operations, Research, and Foreign Agriculture 
approved for full Committee action as amended 
H.R. 2714, Agricultural Productivity Act of 1983.
WHEAT IMPROVEMENT ACT
Committee on Agriculture: Subcommittee "on Wheat, 
Soybeans, and Feed Grains approved for full Com 
mittee action as amended H.R. 4072, Wheat Im 
provement Act of 1983.
LEBANON BRIEFING
Committee on Armed Services: Met in executive session 
to receive a briefing on the overall situation in Leb 

anon. The Committee was briefed by Maj. Gen. L. 
Tixier, USAF, Deputy Assistant Secretary for South 
Asian Affairs, Department of Defense; and Robert 
Pelletreau, Deputy Assistant Secretary, Bureau of 
Near East and South Asian Affairs, Department of 
State.

NUCLEAR STOCKPILE IN EUROPE
Committee on Armed Services: Met in executive session 
to hold a briefing on nuclear policy groups review 
of the size and composition of the theater based Nu 
clear Stockpile in NATO. The Committee was 
briefed by the following officials of the Department 
of Defense: Dr. William Hoehn, Jr., Principal 
Deputy Assistant Secretary for International Security 
Policy; and Frank J. Gaffney, Deputy Assistant Sec 
retary (Strategic and Theater Nuclear Forces 
Policy). -

COST VARIATION REPORTS; REAL 
ESTATE PROJECTS
Committee on Armed Services: Subcommittee on Mili 
tary Installations and Facilities approved 2 cost vari 
ation reports and 30 real estate projects.

Prior to this action, the Subcommittee held a 
hearing on these matters. Testimony was heard from 
William J. Cronin, Chief of Legislative Services, 
Office of the Chief of Engineers, Army Corps of En 
gineers; Cape J. R. Ives, Assistant Commander for 
Construction, Naval Facilities Engineering Com- 
mand; A. J. Roth, Consultant, Policy Procedures 
and Legislation, Real Estate Division, Naval Facili 
ties Engineering Command; and Richard Jonkers, 
Real Property Division, Directorate of Engineering 
and Services, Department of the Air Force.

INDUSTRIAL POLICY
Committee on Banking, Finance and Urban Affairs: Sub 
committee on Economic Stabilization concluded 
hearings on industrial policy. Testimony was heard 
from James C. Miller III, Chairman, FTC; and from 
the following officials of the Department of Com 
merce: Bruce Merrifield, Assistant Secretary; and 
Olin Wethington, Deputy Under Secretary.

DEMAND DEPOSIT EQUITY ACT
Committee on Banking, Finance and Urban Affairs: Sub 
committee on Financial Institutions Supervision, 
Regulation and Insurance, concluded hearings on 
H.R. 3535, Demand Deposit Equity Act of 1983, and 
H.R. 3895, Demand Deposit Deregulation Act. Tes 
timony was heard from William M. Isaac, Chairman, 
FDIC; Edwin J. Gray, Chairman, Federal Home 
Loan Bank Board; J. Charles Partee, Member, 
Board of Governors, Federal Reserve System; S. T. 
Conover, Comptroller of the Currency, Department 
of the Treasury; and Edgar F. Callahan, Chairman, 
National Credit Union Administration.  
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ture article about NancyJo Mann, of 
Des Moines, Iowa, a woman who had a 
saline abortion midway through her 
pregnancy. She was 5>A months preg 
nant, as a matter of fact. Today Nan 
cyJo remembers October 30, as the 
day she "killed my baby girt"

Ms. Mann has recently founded 
Women Exploited by Abortion 
(WEBA), a group of over 10,000 
women all of whom have had abor 
tions and have come forward to tell 
their tragic stories.

In her own words, this is how Ms. 
Mann describes her abortion: "I went 
in and I asked, what are you going to 
do to me?" All he the doctor did was 
look at my stomach and say: "I am 
going to take a little fluid out, put a 
little fluid in, you'll have severe 
cramps and expel the fetus."

"I said: Is that all?" He said: "That's 
all."

"It did not sound too bad. But what 
that doctor described to me was not 
the truth."

Ms. Mann went on to say:
"Once they put in the saline there's 

no way to reverse it. And for the next 
IVs hours I felt my daughter thrash 
around violently while she was being 
choked, poisoned, burned and suffo 
cated to death. I did not know any of 
that was going to happen. And I re 
member talking to her and I remem 
ber telling her I didn't want to do this, 
I wished she could live. And yet she 
was dying and I remember her very 
last kick on her left side. She had no 
strength left."

"I've tried 'to imagine us dying that 
kind of death, a pillow put over us, 
suffocating. In 4 minutes we would 
pass out. We would have that gift of 
passing out and then dying. But it 
took her 1V4 hours just to die."

"Then I was given an intravenous in 
jection to help stimulate labor and I 
went into hard labor for 12 hours. And 
at 5.30 am. on the 31st of October I 
delivered-my daughter whose name is 
now Charmalne Mane. She was 14 
inches long. Se weighed over a pound, 
and a half. She had a head of hair and 
her eyes were opening."

"I got to hold her because the nurses 
didn't make it to the room in time. I 
delivered my girl myself. They 
grabbed her out of my hands and 
threw her, threw her, into a bedpan. 
After they finished and took her away 
in the bedpan, they brought a lady in 
to- finish her last hour of labor lying 
next to me. She had a healthy baby 
boy." ,

"That was tough."
"I liked Nancy Jo. I liked me, prior 

to the abortion. But shame and re 
morse and guilt set in I mean, when 
you get ahold of your own daughter 
and you see what you did. She was not 
a fetus. She was not a product of con 
ception. She was not a tissue adhering 
to the uterine wall. She was my 
daughter and I got to hold her, at only 
5V4 months, 22 weeks. So those are 
cheap, inhuman words to use around me."

Further on in the interview, Ms. 
Mann states: "No one thought 10 
years ago of the aftermath. We are 
the aftermath."

She also states in the Interview, and 
I ask my colleagues to pay close atten 
tion to this:

"One psychological effect we see 
almost all the time is guilt. Others-are 
suicidal impulses, a sense of loss, of 
unfulfillment. Mourning, regret and 
remorse. Withdrawal, loss of confi 
dence in decision-making capabilities. 
 They feel that maybe they've made a 
wrong decision, maybe they cant 
make another decision right in. their 
life. Lowering of self-esteem. Preoccu 
pation with death."

Mr. Chairman; I am sure my col 
leagues do not want to be in the pos- 
tion of paying for this misery.

I am sure my colleagues do not want 
to be party to the literal extermina 
tion of unborn children.

I am sure my colleagues do not want 
to be party to the exploitation of 
women.

I believe it is time we brushed aside 
forever the endless euphemisisms and 
doubletalk, the smokescreens, and the 
distortions of the abortion lobby. I be 
lieve it is time we faced the truth and 
reality of abortion and as we. do I pre 
dict we will be shocked by the sheer 
horror and violence of abortion.

Mr. Chairman, the lives of the 
women and their babies are precious 
beyond words. As legislators, tt is our 
responsibility to protect the weak, the 
vulnerable, the helpless. We have an 
obligation to protect human rights. 1 
believe we need to demonstrate our 
commitment to both mother and child 
to show love and compassion to both, 
to be concerned for the safety and wel 
fare of both.

My amendment prevents the Federal 
Government from paying for the 
demise of an innocent child, but in a 
very real way also says, that we will 
not be party to the exploitation of the 
child's mother.

The CHAIRMAN. The question is on 
the amendment offered by the gentle 
man from New Jersey (Mr. SMITH), as 
modified.

The amendment, as modified, was 
agreed to.

The CHAIRMAN. The Chair recog 
nizes the gentleman from California 
<Mr. ROYBAL).

Mr. ROYBAL. Mr. Chairman, I 
move that the Committee do now rise 
and report the bill back to the House 
with sundry amendments, with the 
recommendation that the amend 
ments be agreed to and that the bill, 
as amended, do pass.

The motion was agreed to.
Accordingly the Committee rose: 

and the Speaker pro tempore (Mr. 
ROSTENKOWSKI) having assumed the 
chair. Mr. SHARP, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consid 
eration the bill (H.R. 4139) making ap 
propriations for the Treasury Depart 

ment, the U.S. Postal Service, the Ex 
ecutive Office of the President, *id 
certain independent agencies, for the 
fiscal year ending September 30. 1984. 
and for other purposes, had directed 
him to report the bill back to the 
House with sundry amendments) with 
the recommendation that the amend 
ments be agreed to and that the bill, 
as amended, do pass.

The SPEAKER pro tempore. With 
out objection, the previous question is 
ordered.

There was no objection.
The SPEAKER pro tempore. Is a 

separate vote demanded ~ on any 
amendment? If not, the Chair will put 
them en gros.

The amendments were agreed to.
The SPEAKER pro tempore. The 

question is on the engrossment and 
third reading of the bill.

The bill was ordered to be engrossed 
and read a third time, and was f ead 
the third time.

The SPEAKER pro tempore. The 
question is on the passage of the^biil.

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it.

Mr. WEBER. The Speaker, on that I 
demand the yeas and nays.

The Teas and nays were refused. _
So the blH was passed.
A motion to reconsider was laid on 

the table.

D 1450 
GENERAL LEAVE

Mr. ROYBAL. Mr. Speaker. I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise, and extend their remarks, and 
to Include extraneous material, on the 
bin just passed.

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California?

There was no objection.

EXPORT ADMINISTRATION 
AMENDMENTS ACT OF 1983

The SPEAKER pro tempore. Pursu 
ant to House Resolution 297 and rule 
JCXHI. the Chair declares the House 
in the Committee of the Whole House 
on the State of the Union for the fur 
ther consideration of the bill. H.R. 
3231.

m rax COMMITTEE or THE WHOLC
Accordingly the House resolved 

itself Into the Committee of the 
Whole House on the State of the 
Union for the further consideration of 
the bin (H.R. 3231) to amend trie au 
thorities contained in the Export Ad 
ministration Act of 1979, and for other 
purposes, with Mr. DE LA GARZA (Chair 
man pro tempore) in the chair.

The Clerk read the title of the bilL
The CHAIRMAN pro tempore. 

When the Committee of the Whole 
rose on Wednesday, October 19, 1983, 
title III was open to amendment at 
any point.
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Are there any amendments, to title

ni?
AMENDMENT OFFERED BT MB. GRAY

Mr. GRAY. Mr. Chairman. I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. GHAT. 
Page 84. add the following after line 29:
SUBTRU 1 INVESTMENT IN SOOTH AFRICA 

PROHIBITION
SBC. 331. The President shall, not later 

than 90 days after the date of the enact 
ment of this Act. Issue regulations prohibit 
ing any United States person from making 
any investment in South Africa^ For pur 
poses of the preceding sentence, the term 
"Investment" means- 

CD establishing or making a loan or other 
extension of credit for the establishment of 
a business enterprise in South Africa, in 
cluding a subsidiary, affiliate, branch, or 
office In South Africa; and

(2) investing funds In an existing enter 
prise in South Africa. Including making a 
loan or other extension of credit, except 
that this paragraph shall not be construed 
to prohibit 

(A) an Investment which consists of earn 
ings derived from an enterprise In South 
Africa established before the date of the en 
actment of this Act and which Is made In 
that enterprise; or ''

(B) the purchase of securities on a securi 
ties exchange.
The President may Issue such licenses or 
orders as are necessary to carry out this sec 
tion. - " '

EXTFoaCKMXtfr; PENALTIES
SEC. 332. (a) The President shall take the 

necessary steps to Insure compliance with 
the regulations Issued pursuant to section 
331. Including establishing mechanisms to 
monitor compliance with such regulations. 
The President may also hold hearings. Issue 
subpenas. administer oaths, examine wit 
nesses, receive evidence, take depositions, 
and require by subpena the attendance and 
testimony of witnesses and production of all 
books, papers and documents relating to 
any matter under Investigation.

<b)(l) Any United States person, other 
than an Individual, that violates the regula 
tions Issued pursuant to section 331 of this 
Act or any license or order Issued under this 
subtitle shall be fined not more than 
$1.000,000.

(2) Any Individual who violates the regula 
tions Issued pursuant to section 331 of this 
Act or any license or order Issued under this 
subtitle shall be fined not more than 
$50.000. or Imprisoned not more than five 
years, or both.

(c)(l) Whenever a United States person 
violates the regulations Issued pursuant to 
section 331 of this Act or any license or 
order Issued under this subtitle 

(A) any officer, director, or employee of 
such person, or any natural person In con 
trol of such person who knowingly and will 
fully ordered, authorized, acquiesced In, or 
carried to the act or practice constituting 
the violation and,

(B) any agent of such person who know 
ingly and willfully carried out such act or 
practice.
shall, upon - conviction, be fined not more 
than $10,000. or Imprisoned not more than 
five years, or both.

(2) A fine Imposed under paragraph (1) on 
an Individual for an act or practice consti 
tuting a violation may not be paid, directly 
or Indirectly, by the United States person 
committing the violation Itself.

TERxnunon or raomBmon
SEC. 333. If the President determines that 

the Government of South Africa has made 
substantial progress toward the full partici 
pation of all the people of South Africa in 
the social, political, and economic life In 
that country and toward an end to discrimi 
nation based on. race or ethnic origin, the 
President shall submit that determination, 
and the basis therefor, to the Congress. The 
regulations Issued pursuant to this subtitle, 
and any license or order Issued under this 
subtitle, shall terminate upon enactment of 
a joint resolution approving such determi 
nation.

Page 65. Una 1. strike out "3" and Insert in 
lieu thereof "4".

Pages 85 through 87, redeslgnate existing 
sections 331 through 334 as sections 341 
through 344. respectively.

Page 67, Insert the following after line 19:
(c) The regulations Issued pursuant to 

subtitle 3 of this title shall apply to any 
United States person who undertakes or 
causes to be undertaken any transaction or 
activity with the intent to evade the provi 
sions of those regulations.

Page 67. Una 33, strike out "332(3)" and 
insert In Ueu thereof "342(3)".

Mr. BONKER (during the reading). 
Mr. Chairman, I ask unanimous con 
sent that the amendment be consid 
ered as read and printed In the 
RECORD.

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Washington?

There was no objection. i
Mr. GRAY. Mr. Chairman, this 

amendment would direct the President 
to develop regulations prohibiting new 
Investments In the Republic of South 
Africa.

This prohibition would be lifted if 
South Africa made substantial prog 
ress toward full participation by Its 
people In the social, political, and eco 
nomic life of the country, and toward 
an end to racial discrimination.

This amendment seeks to end eco 
nomic support of apartheid in a mod 
erate way, while at the same time not 
interfering with the $7 to $14 billion 
export-import trade between the 
United States and South Africa. Nor 
does it require any American corpora 
tion presently in South Africa to 
divest their operation and leave the 
country. Nor does it prevent the in 
vestment of profits earned by those 
firms in South Africa who are U.S. 
owned subsidiaries.

During the 97th Congress, two sub 
committees of the House Foreign Af 
fairs Committee the Subcommittee 
on International Economic Policy and 
Trade, and the Subcommittee on 
Africa approved the intent of this 
amendment when they approved H.R. 
3597, both I might add, by large ma 
jorities.

My amendment is essentially the 
same as H.R. 3597, which was first in 
troduced in the 97th Congress and 
reintroduced in the 98th Congress as 
H.R. 1392.

The need for congressional action to 
halt new investment in South Africa 
has grown more acute since the bill 
was first introduced In May, 1981. 
South African repression has become

more harsh for the 80-percent major 
ity Including those who labor in 
American subsidiaries in that country.

South Afjrica is the only country in   
the free world which practices legally 
mandated racial segregation and op 
pression, resulting In semi-slave status 
for 80 percent of its population; the 
jailing, torture, and death of nearly 
one-third of its black labor leaders; the 
assignment of the 70-percent black 
majority to an impoverished 13 per 
cent of the land, and the establish 
ment of a military council whose sole 
purpose is to insure that the apartheid 
system remains intact.

Prom 1950 to 1981. U.S. direct in 
vestments in South Africa have grown 
from $140 million to $2.6 billion, while 
during the same.time; the Insidious 
grip of apartheid has expanded. These 
investments have provided the eco 
nomic underpinning upon which 
apartheid has flourished and every 
new U.S. investment has helped to 
continue and strengthen that apart- 
held.

Clearly, the United States, the 
champion of democracy and human 
rights in the free world, can no longer 
continue to do business as usual with 
South Africa. And at best, this amend 
ment represents a moderate yet direct 
approach, which must be taken, if our 
fundamental economic and political 
interests on the continent of Africa 
are not to suffer especially in the 
wake of continued polarization and 
violence in South Africa.

Passage of this amendment will de 
finitively state, as we have done in the 
past when applying sanctions to over 
18 other nations ranging from Poland 
to Uganda what our great Nation's 
values are and that we are willing to 
act against oppression wherever it 
exists.

Congressional enactment of this leg 
islation will not bring an immediate 
end to apartheid, but it will clearly 
demonstrate that the United States 
will no longer continue to provide eco 
nomic support for apartheid through 
new investments.

I therefore, urge your support of the 
Cray amendment to the Export Ad 
ministration Act, H.R. 3231.

D 1500
Mr. KEMP. Mr. Chairman, will the 

gentleman yield?
Mr. GRAY. I yield to the gentleman 

from New York.
Mr. KEMP. I thank the gentleman 

for yielding.
I want to congratulate the gentle 

man on his statement. I know this is a 
difficult and emotional issue, for all of 
us. It is one that the gentleman has 
given incredible attention to and for 
which he deserves great credit. 

- He certainly is a champion on the 
subject of promoting and extending 
the universal values as found in the 
Declaration of Independence to the 
rest of the world. I share his profound 
belief that our Declaration of
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Independence was written lor all 
people and for all time as the Pope 
said, "The right to be free and the 
right to join an association, labor or 
otherwise is not a privilege granted by 
government but a nfht given by the 
inalienable source. God," and as I said, 
"That is true for all people and for-all 
time."

The CHAIRMAN. The time of the 
gentleman from Pennsylvania has ex 
pired.

(On request of 'Mr. KEMP and by 
unanimous consent, Mr. GRAY was al 
lowed to proceed for 2 additional nun-' 
utes.)

Mr. KEMP. Mr. Chairman, will the 
gentleman yield further?

Mr. GRAY. I yield to the gentleman 
from New York.

Mr. KEMP I thank the gentleman 
for again yielding.

Extending human rights, not only to 
South Africa, but to the rest of the 
world, is a necessity and the gentle 
man has been consistent in his efforts. 
He has stood on the floor of the House 
many times fighting for the cause of 
human dignity, racial justice and hope 
for people everywhere.

He stands tall, not only in front of 
his colleagues, but throughout the 
world and I just want to commend him 
for the effort that he has made.

This is a moderate approach I have 
some questions, as the gentleman 
knows, because we have discussed this 
at some great length. We have a dear 
and mutual friend in Dr. Leon Sulli 
van who has been one of those who 
also has been a giant in the area of 
trying to extend dignity and justice in 
South Africa and to do away with the 
policy of apartheid that is abhorrent 
to many of us on both sides of the 
aisle.

As I said, I do have questions and 
concerns but I would hope that we 
fiHtfa mutually beneficial way to 
make the change and progress that is 
necessary, not just in the country al 
luded to by the gentleman from Penn 
sylvania but in other parts of the 
world so incredibly important for this 
country to be true to its own revolu 
tion. I again want to thank him for 
standing up and championing this 
cause, and I join him in the cause and 
I want him to-know that I consider 
him to be truly one of the most pro 
gressive and compassionate leaders in 
the U.S. Congress due in no small 
degree to his friendship with Dr. Sulli 
van who has raised many of our con 
sciences in this regard.

Mr. GRAY. I want to thank the gen- 
' tleman from New York for his support 
of this effort.

It is an effort which will not inter 
fere with our export import trade, or 
those who are presently there, but it 
begins to get us away from the future 
financing of apartheid through direct 
investments and provides an opportu 
nity for the President of the United 
States to certify to the Congress that 

_ there has been substantial progress. I 
also believe that as we look at the tre 

mendous flash spots that are taking 
place across the world, it will say clear 
ly to not only Americans but also to 
the rest of the world, that we are not 
only willing to light a candle for those 
oppressed in Poland but we are also 
willing to at least strike a match for 
those oppressed in South Africa.

The CHAIRMAN. The time of the 
gentleman from Pennsylvania (Mr. 
GRAY) has expired.

(By unanimous consent, Mr. GRAY 
was allowed to proceed for 3 additional 
minutes.)

Mr. GRAY. I would also point out to 
my colleagues that while we were im 
posing sanctions on Poland because of 
the military regime and the oppres 
sion of the labor leaders, the oppres 
sion there is still not at the level as it 
is in South Africa where 30 percent of 
those labor leaders in South Africa are 
incarcerated or banned.

It seems to me that if we are to be 
consistent in our values and principles 
and maintain a dialog not only with 
South Africa but also the other na 
tions of the world, then it is time for 
us to take this kind of modest effort to 
prevent the future economic underpin 
ning of apartheid.

Mr. KEMP. Mr. Chairman, will the 
gentleman yield? '  

Mr. GRAY. I yield to the gentleman 
from New York.

Mr. KEMP. I thank the gentleman 
for yielding.

One of my concerns that I have 
shared with the gentleman from Penn 
sylvania is the recognition of the fact 
that this country does not impose this 
type of sanction on even the Soviet 
Union who are massive violators of 
human and civil rights. That has been 
the thing that has troubled me the 
most. I want to find a way to make the 
changes that are necessary, and to 
support the gentleman, while at the 
same time recognize that there is a 
strong difference between the export 
of revolution and terror by the Soviet 
Union and the fact that South Africa 
is a friend of the United States.

Can the gentleman give me some 
idea as to how he handles this ques 
tion of what we do with a country like 
the Soviet Union that is so blatantly 
extending revolution and insurrection 
throughout the world while blatantly 

.violating the human rights of its own 
citizens Jew and Christians-alike.

Mr. GRAY. Let. me respond before I. 
yield to my colleague, the distin 
guished chairman of the Subcommit 
tee on Africa of the House Foreign Af 
fairs Committee.

First of all, we have got to recognize 
that right now at this very moment 
there are 20 nations where we have 
some- kind of limitation or sanction, 
and in fact if you look at those 20 na 
tions, most of them fall under the kind 
of concern that the gentleman from 
New York has expressed.

We have a total embargo on Cuba, 
on Vietnam, on Cambodia, and also a 
total embargo on Iran and North 
Korea, and of course, we remember for

20 years, 1951 to 1971. we had a total 
embargo against the Republic of 
China for the very concern that the 
gentleman has articulated.

In fact, it was the President of his 
party that opened a new relationship 
and lifted those restrictions on Com 
munist China. From time to time we 
have imposed sanctions, limitations on 
the Soviet Union ranging from grain 
to pipeline, and so we have consistent 
ly, and bipartisanly said that it is ap 
propriate for our foreign policy inter 
ests to provide for some limitation, 
some economic sanction when it is 
clearly in our policy interest in terms 
of the gentleman's question. If you 
look at the 20 countries we currently 
have limitations on, most of them are 
under the category he just mentioned.

The CHAIRMAN. The -time of the 
gentleman from Pennsylvania (Mr. 
'GRAY) has expired.

(By unanimous consent, Mr.> GRAY 
was allowed to proceed for 4 additional 
minutes.)

Mr. WOLPE. Mr. Chairman, will the 
gentleman yield?

Mr. GRAY. I yield to the gentleman 
from Michigan.

Mr. WOLPE. I thank the gentleman 
for yielding in order to respond to the 
important question raised by the gen 
tleman from New York.

The gentleman in the well is right, 
quite right, this'is in no sense unprec 
edented action contemplated here. 
Even before the recent Polish and 
Korean airline-crises, the Soviet Union 
itself was denied most-favored-nation- 
trade status, CCC agricultural credits 
and OPIC investment guarantees and 
was subject to the most rigorous na 
tional security export controls.

Moreover, the United States has 
maintained complete embargoes on 
economic relationships with a variety 
of the countries. One country that was 
not mentioned in the list that was pre 
sented by the gentleman from Penn 
sylvania was that of North Korea, in 
addition to Cuba and Cambodia and 
Vietnam.

We implemented a similar embargo 
against Iran during the hostage crisis 
a short while a'go.

The United States also maintains a 
complete embargo on economic rela 
tions and transactions with the white 
minority Government of Rhodesia 

- prior to the coming of power of the 
Government of Zimbabwe and a trade 
embargo against the brutal Idi Amin 
Government of Uganda. So. from the 
standpoint of precedental experience, 
this amendment is really a very 
modest effort.

n Mr. KEMP If the gentleman would 
yield. I would say I agree with that. It 
is modest.

Mr. McKINNEY. Mr. Chairman, will 
the gentleman yield?

Mr. GRAY. I yield to the gentleman 
from Connecticut.

Mr McKINNEY. I thank the gentle 
man for yeilding.
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I congratulate my friend from Phila 

delphia for writing what I think is a 
very careful piece of legislation.

Leon Sullivan and I met perhaps 12 
years ago, and what he proposed, and 
over HO American corporations in 
South Africa are living up to. Is in fact 
a very decent, very fair and really very 
basic right of human beings who are 
unemployed.

I think for us to continue to Invest 
new money In South Africa with its 
hideous and contemptible history of 
race relations Is to disavow the entire 
history of this country.

I would like to congratulate my 
friend, and say that I think he has 
done a very good Job.

I also should say because this issue 
will come before us in a far different 
way, that as ranking member of the 
District Committee. I think it Is up for 
the Congress of the United States to 
make this kind of decision. I hope the 
decision will be made and I hope It 
passes, and I hope it is sustained; but 
in no way will I allow a civic jurisdic 
tion to make this kind of decision and 
I will oppose it because I know this 
statement is being watched, but I 
think what the gentleman from Phila 
delphia has done Is right. I strongly 
support him and I applaud hm on his 
efforts.

Mr. GRAY. I want to thank the gen 
tleman from Connecticut because his 
State. Connecticut, has gone ever fur 
ther than my proposed amendment by 
calling for a complete divestiture of 
public funds in terms of the Republic 
of South Africa. I think we have to 
recognize in this Congress that there 
are States, at least three States, that 
have gone further than the Congress 
has ever gone.

There are 21 State legislatures that 
are currently considering legislation 
that goes further than any of the leg 
islation in title III. including my 
amendment. Thus, the Congress will 
not be leading, at this point even if we 
pass my amendment. We will be fol 
lowing. The next thing I want to point 
out in conclusion Is simply this: We 
can talk about the fact that we abhor 
apartheid. We can say that it Is wrong 
but until you do something to oppose 
it other than with words, we will not 
be the Nation of leadership in the free 
world. We will not have the kind of 
input into the developing nations of 
the Third World and in the Continent 
of Africa because they will always say. 
America, you say you abhor apartheid 
but you have not been willing to com 
bine your rhetoric with your practice.

O 1510
I believe that this amendment com 

bined with title III provides an excel 
lent opportunity for us to disassociate 
ourselves from the financing of apart 
heid. Whether we like it or not. every 

"new U.S. Investment that goes into 
South Africa is providing the econom 
ic underpinning of apartheid, and it is 
an absolute contradiction for us to say 
that we are opposed to apartheid, but

yet we will continue to Invest in and 
provide the economic strength so that 
it can continue to oppress.

The CHAIRMAN pro tempore. (Mr. 
DE LA GARZA). The time of the gentle 
man from Pennsylvania (Mr. CRAY) 
has again expired.

(By unanimous consent Mr. GRAY 
was allowed to proceed for 2 additional 
minutes.)

Mr. GRAY. I hope that the Mem 
bers of this "body will support this 
amendment.

Mrs. SCHROEDER. Mr. Chairman, 
will the gentleman yield?

Mr. GRAY. I yield to the gentle 
woman from Colorado.

Mrs. SCHROEDER. I certainly want 
to compliment the gentleman from 
Pennsylvania; I thinfe his amendment 
Is an excellent one and it is a fair one 
and it is long overdue.

I remember way back in 1958 in col 
lege, in the University of Minnesota, 
of trying to get this type of an amend 
ment through the Minnesota area 
with public funds. So I think what you 
are doing is very fair. It is long over 
due and I do hope that we would all 
move forward as fast aa possible to 
ratify it and get it as a part of the law.

Mr. GRAY. I want to thank the gen 
tlewoman from Colorado (Mrs.' 
SCBROEDBR) because I know she would 
like to be informed that Minnesota 
was one of those States that signifi 
cantly passed legislation to divest 
Itself of public funds held In those 
doing business in the Republic of 
South Africa.

Mr. GEJDENSON. Mr. Chairman, 
will the gentleman yield?

Mr. GRAY. I yield to the gentleman 
from Connecticut.

Mr. GEJDENSON. I thank the gen 
tleman for yielding.

I would like to join in support with 
my colleague. The Foreign Affairs 
Committee and two separate subcom 
mittees has held hearings on this par 
ticular subject.

I think it is important to note that 
/the symbolic nature of this act Is as 
important as the substance. Indeed, it 
does set us apart from the Govern 
ment of South Africa. In some in 
stances it is clear the United States is 
not doing enough in every country 
around the world to oppose racism, 
oppose policies that oppress peoples. 
But that cannot be the argument to 
stop us as we move forward to develop 
a better record in fighting these kinds 
of policies.

So I want to applaud my colleague 
from Pennsylvania for his efforts and 
hope that the House passes this 
amendment.

Mr. GRAY. I thank the gentleman 
and I yield back the balance of my 
time.

Mr. RODINO. Mr. Chairman, I move 
to strike the requisite number of 
words, and I rise in support of the 
amendment.

(Mr. RODINO asked and was given 
permission to revise and extend his re 
marks.)

Mr. RODINO. Mr. Chairman, I rise 
to commend and pay special tribute to 
the gentleman from Pennsylvania (Mr. 
GRAY). He has persevered with an en 
lightened and reasonable approach re 
sulting in the amendment he offers 
which heralds the beginning of a solu 
tion to a difficult and objectionable 
situation existing in South Africa.

Mr. Chairman, I urge my colleagues 
to approve the Gray amendment to 
prohibit new investments by American 
firms in the Republic of South Africa. 
Adoption of this amendment by the 
Congress will send a strong and clear 
message to that nation that the 
United States win not permit new 
American investment that only serves 
to prop up the doctrine of apartheid 
maintained in the only nation in the 
free world where racial segregation 
and oppression are legally decreed.

This is a fair and reasonable method 
to demonstrate our opposition to the 
cruel and repugnant doctrine of apart 
heid. As we know, U.S. investment in 
South Africa is massive we are the 
second largest source of foreign invest 
ment. More than 300 U.S.^subsidiaries 
are operating in South Africa, with in 
vestments totaling $2.6 billion. This 
amendment does not represent a 
change in our commitment to Interna 
tional free trade, however. It does not 
require withdrawal of current Invest 
ments or liquidation of existing hold 
ings. Nor does it prohibit the reinvest 
ment of profits earned by firms cur 
rently doing business in South Africa.

What this amendment does do is ban 
future investment in a country where 
a white minority subjects its 80 per 
cent majority of nonwhite population 
to lives of degradation, forced labor, 
separation of families and the loss of 
dignity and hope for the future. As a 
nation committed to racial equality 
and human rights, we can no longer 
justify increasing American invest 
ment to nourish the economic growth 
of a regime that denies a majority of 
South Africans the right to participate 
fully in the social, political and eco 
nomic life of that nation.

Enactment of this amendment will 
not immediately end apartheid. But it 
will send a forcible notice to South 
Africa that America's economic sup 
port cannot be used to strength the 
doctrine of apartheid, while preserving 
the opportunity for negotiations to 
bring about a peaceful change. In ap 
plying sanctions to some 18 other 
countries, we have defined our Na 
tion's values and demonstrated our 
commitment to act against political or 
economic oppression. I urge support of 
this amendment as a restatement of 
our dedication to basic human rights. 
And as the gentleman from Pennsylva 
nia has already so eloquently stated, 
its time we squared our deeds with the 
rhetoric that we hare been used to 
around here.

Mr. SOLOMON. Mr. Chairman, I 
rise to speak in opposition to the 
amendment.
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Mr. Chairman, as the ranking minor 

ity member of the Subcommittee on 
Africa of the Foreign Affairs Commit 
tee, I do rise in opposition to the 
amendment and'I do so for two rea 
sons.

Mr. Chairman, first, this amend 
ment, which Is very far-reaching in its 
implications, did not come before the 
Africa Subcommittee for review 
during this Congress. Because only 
two of the nine members who current 
ly serve on the Africa Subcommittee 
served on that subcommittee during 
previous Congresses, I think we all 
would have benefited from having this 
issue come before the subcommittee 
for the kind of investigation and anal 
ysis that it certainly deserves and I 
agree it does deserve that kind of anal 
ysis.

I also understand that this amend 
ment did not come before the Banking 
Committee this Congress I am sure 
that there are members on that com 
mittee who would have appreciated re 
ceiving the kind of information that is 
gleaned from holding hearings which 
we all know are valuable.

My second reason concerns the mis 
givings I have about the substance of 
the amendment itself. Whatever the 
Members of this House may think 
about the administration's policy of 
constructive engagement and which I 
strongly personally support in dealing 
with South Africa and related Issues. I 
would pose this question* Does disen 
gagement hold any more promise?

My concern is that this amendment 
may have the ironic effect of hurting1 
the very people it is intended- to help, 
and I am certain the gentleman from 
Pennsylvania, Mr. GRAY, the sponsor 
of the amendment, does not want to 
hurt those people.

Let us not kid ourselves, this first 
step, a prohibition on any new Ameri 
can investment in South Africa, is 
really a prelude to outright disinvest 
ment. And also let us make no mis 
take, the first persons to bear the 
brunt of this action will be the black 
people of South Africa,

A ban on new Investment, or even a 
total disinvestment, will not so much 
strike a mortal blow at the South Afri 
can economy as it will, in tact, make 
life much more difficult for the many 
people who are struggling along at the 
margins of that economy.. And the 
issue extends beyond the borders of 
South Africa itself to include the 
other countries in the area, who find 
themselves, particularly in this period 
of regional drought and worldwide re 
cession, with national economies that 
are closely Interrelated with that of 
South Africa.

I can only conclude by making the 
same plea that I made before the 
Africa Subcommittee several weeks 
ago. Z/et us avoid the temptation of 
posturing in front of domestic con 
stituencies here in the United States, a 
safe distance from the South African 
conflict. And let us put the needs of all

people in southern Africa uppermost 
in our consideration.

I believe that can best be done" by a 
continuing American Involvement with 
the private sector in South Africa. 
Working within the framework of the 
Sullivan principles, American business 
has a vital role to play in South 
Africa. I trust that we will not hinder 
these efforts.

Now let me, Mr. Chairman, talk 
about constructive engagement. Let 
me recall a conversation that I had 
with Mr. Mugabe, head of the Zimbab- 
wean Government, when I was there 
not too long ago. At the urging of 
some of our delegation, Mr. Mugabe 
was being urged to come out against 
constructive 'engagement, against the 
policies of the United States. And he 
did so reluctantly.

After he finished telling us why he 
did not think it was working, 1 en 
gaged him in a colloquy and we talked 
about the constructive engagement 
policy that Zimbabwe has with South 
Africa, and certainly Zimbabwe is not 
a supporter of apartheid in any way. 
For your information, that is the 
former country of Rhodesia. Certainly 
they would have nothing to do with 
Apartheid, with prolonging or promot 
ing it in any way.

Yet, by the admission of Mr. 
Mugabe, Zimbabwe does about 30 per 
cent of its total trade directly with 
South Africa, with the South African 
economy.

Not only do they do 30 percent of 
their trade directly with them, but 80 
percent of their total trade goes 
through South Africa to other coun 
tries, and I said I "will yield to my dis 
tinguished colleague when I have fin- 
ished-r-I said to Mugabe: "Is this not a 
form of the constructive engage 
ment?" -And Mr. Mugabe looked me in 
the eye and he said, "Congressman, 
yes, it is, but we do it as a matter of 
survival." I said, "Oh, Mr. Mugabe, let 
me say this to you: Between South 
Africa and Soviet Russia, those two 
countries control about three-quarters 
of the world's strategic metal supply 
and industrial metal supply; strategic 
metals dealing with the national secu 
rity of our country and industrial 
metals meaning American lobs." And I 
also said, "What would happen if we 
let constructive engagement go down 
the drain and we let the Russians 
come in and dominate South Africa 
and all' of southern Africa, where 
would that leave the United States of 
America?" It would mean Russia then 
would control 75 to 80 percent of all 
these precious metals.

So I said, "Mr. Mugabe. maybe we do 
It for survival, too."

The CHAIRMAN. The time of the 
gentleman from New York has ex 
pired.

(By unanimous consent, Mr. SOLO 
MON was allowed to proceed for 3 addi 
tional minutes.)

Mr. SOLOMON. Mr. Chairman, Mr. 
Mugabe had no answer to that, be 
cause he knew thatl was right.

You know, I know that we all want 
to do what we think is right, and I cer 
tainly do not question the motives of 
the sponsor. I agree with Congressman 
KEMP that Mr. GRAY has been a leader 
in the efforts of human rights and 
against apartheid. It Is a question of 
what we are doing Is working and the 
worst thing in the world that we can 
do for the black people in South 
Africa is to ruin the economy of that 
country, because they are the people 
that will suffer.

That is why I am up today on my 
feet opposing the gentleman's amend 
ment, even though I know he is sin 
cere in offering it.

I think if this issue does have merit 
to it, we ought to bring it back to our 
subcommittee. 1 am sure that the 
chairman. Chairman WOLPE, and 
myself would be more than glad to 
hold hearings. The ranking member 
and chairman of the Banking Subcom 
mittee would be more than willing to 
hold hearings. Those hearings would 
be for the purpose of informing Mem 
bers of Congress, of which there are 
about 35 percent new Members serving 
today over last year's Congress, so 
that they would know what we are 
doing before we deal with such a terri 
bly, terribly important issue as this.

Mr. GRAY, Mr. Chairman, will the 
gentleman yield?

Mr. SOLOMON. I yield to the gen 
tleman.

Mr. GRAY. I thank the gentleman 
for yielding.

Mr. Chairman, let me just say to the 
gentleman that there are several as 
sumptions that he has made which 
therefore led to an incorrect conclu 
sion. First of all, he says that South 
Africa and Zimbabwe trade with one 
another, and thus that is a reflection 
of a constructive engagement policy/

What needs to be pointed'out to our 
colleagues here is that that trade Is 
based upon the fact that all of the 
transportation routes in Southern 
Africa were built during the colonial 
period. They originate in South Africa 
and move upward. Thus, simply be 
cause the Zimbabwe Government has 
only one way to ship their goods out, 
that is through the railroad that leads 
through South Africa. I would not 
make the conclusion that Mr. Mugabe 
and Zimbabwe are supportive of the 
apartheid government and claim that 
it is constructive engagement.

We have to recognize that most of 
the transportation routes throughout 
Africa were established before those 
nations were in existence. And; there 
fore. Mozambique in Mozambique, 
you have an interesting situation 
where there is a powerplant that is lo 
cated miles inside of Mozambique but 
all of the power that it generates is 
not used in Mozambique but it goes to 
South Africa, Why? Because when it 
was built years ago, it was built for 
South Africa by the colonials.

So to assume that simply because 
there is trade between Zimbabwe and
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South Africa, that Is a constructive en 
gagement policy, I think overlooks 
those facts.

Second, the gentleman mentions 
that I am trying to help certain 
people.

Well, I do not think he Is aware of 
who I am trying to help. I want to 
make It very clear to my colleagues 
and to all of the people in this great 
Nation I am not trying to help anyone 
but the United States and the people 
of America to have a correct foreign 
policy where, on the one hand, we are 
not saying, "Let us light a candle for 
those oppressed in Poland," and then 
turn our backs against those who are 
oppressed in South Africa. That is a 
contradiction.

The CHAIRMAN. The time of the 
gentleman (Mr. SOLOMON) has expired.

(On request of Mr. GRAY and by 
unanimous consent. Mr. SOLOMON was 
allowed to proceed for 2 additional 
minutes.)

Mr. GRAY. Will the gentleman yield 
further?

Mr. SOLOMON. I yield to the gen 
tleman.

Mr. GRAY. So if the gentleman is 
implying that my amendment seeks to 
help someone in South Africa, I want 
to point out that my amendment is 
seeking to put America on a right for 
eign policy course so that we will have 
the ability to bring about change In 
that region and be a broker, not 
simply be seen as the ally and finan 
cier of apartheid but also one who 

. really cares about the values that we 
preach.

Third, I would point out to the gen 
tleman, as he mentioned strategic ma 
terials, that my amendment, as the 
gentleman knows, if he read it careful 
ly, does nothing to affect our ability to 
get the chrome, to get the titanium or 
any of those strategic materials, at alL

It does not impact on export-import 
trade, and thus It is misleading: to sug 
gest that there Is a strategic danger to 
this country's security interests.

And, finally, I would point out to the 
gentleman I have been to Zimbabwe 
on several occasions. I met with 
Mugabe. I would point out that the 
last time Mr. Mugabe was here, which 
was since the gentleman's visit, I be 
lieve, he called for the United States 
of America to live up to its principles 
and values and show the same kind of 
policy toward South Africa that we 
have shown toward Poland, toward 
Cuba, toward Vietnam, and toward 
Cambodia. So that in Africa and in all 
of the devloping nations of the world 
this country will have credibility and 
thus when we speak people will know 
that we stand lor what we say.

I would just simply point that out to 
the gentleman from New York.

O 1530
Mr. PHU.IP M. CRANE. Mr. Chair 

man, will the gentleman yield?
Mr. SOLOMON. I yield to the gen 

tleman from Illinois.
Mr. PHILIP M. CRANE. I thank the 

gentleman for yielding.

Mr. Chairman, first, let me con 
gratulate the gentleman from Penn 
sylvania (Mr. GRAY) for the intent of 
his legislation. However, I share the 
concerns of my colleague from New 
York over the consequence.

Back in 1975. I and about half a 
dozen other colleagues from this body 
traveled to South Africa. We met with 
people from every walk of life, includ 
ing black leaders. Indian leaders in 
Durban, and white leaders who were 
opposed to the policy of apartheid in 
that country.

The CHAIRMAN. The time of the 
gentleman from New York (Mr. SOLO 
MON) has expired.

(At the request of Mr. PHILIP M. 
CHANB and by unanimous consent, Mr. 
SOLOMON was allowed to proceed for 3 
additional minutes.)

Mr. PHTT.TP M. CRANE. What the 
black leadership told us at that time  
and two of those gentlemen are still 
serving in this body, the gentleman 
from New York (Mr. LENT) and the 
gentleman from Virginia (Mr. WHITE- 
HURST), who can vouchsafe for the 
statements I am making at this time- 
the black leaders we spoke to as well 
as the Indian population in Durban, 
all certified to the fact that if you 
injure South Africa economically, they 
are the first ones who are going to be 
laid off. They added that the best 
thing that can happen is increased 
economic growth in the country be 
cause with that growth the South Af 
ricans are dependent upon Increased 
numbers of blacks and Indians, as 
well, for jobs in their economy, as well 
as promotions to more responsible 
kinds of jobs. And at the university in 
Durban, the Indian population is 
training people for increased manage 
rial positions in their economy and 
they have been getting those positions 
to the degree the economy has flour 
ished.

Now, reference was also made to the 
Cabora Bassa Dam. up in Mozam 
bique. I visited Cabora Bassa back in 
1974. That project was financed by the 
South African Government, but the 
Government of Mozambique is a bene 
ficiary of it In terms of the moneys 
that they garner from producing elec 
tricity there.

Mozambique and South Africa could 
not be more opposed ideologically. 
And there are antagonisms over the 
question of apartheid, too.

A wide range of complexities should 
be thoughtfully examined before 
reaching a decision on this issue. In 
the absence of appropriate hearings 
on this matter, to truly determine who 
is going to be helped and who Is going 
to be hurt, we should not proceed.

Some of those other parties in 
southern Africa who do business with 
the South African Government, and 
that Includes black labor coming out 
of Mozambique should be consulted.

I really think this is a much more 
complicated subject than it appears 
and I think the gentleman from New

York stated the proper position we 
should take very effectively.

For those reasons. I think the 
amendment should be defeated.

Mr. SOLOMON. Mr. Chairman, if I 
could reclaim my time, the gentleman 
has brought out a very valid point. 
Even though Mr. Mugabe when he 
was here had just voted against the 
United States.by sustaining on the 
Korean airliner situation which riled 
me no end he was here for a handout 
for further foreign aid to his country.

And the point the gentleman is 
making is that if this amendment cre 
ates a further financial problem In 
South Africa which really controls the 
economy of all of southern Africa, it 
means that we are going to be put in a 
position of having to shell out more 
and more money to help those people 
who are going to need the help.

That Is why we are all trying to ac 
complish the same thing, but we are 
trying to go about It in different ways. 
And that is why I respect the gentle 
man from Pennsylvania (Mr. GRAY) in 
his position, but I would hope that the 
gentleman would also respect ours and 
at least give us a chance to have the 
hearings on this issue.

The CHAIRMAN. The time of the 
gentleman from New York (Mr. SOLO 
MON) has expired.

(By unanimous consent, Mr. SOLO 
MON was allowed to proceed for 2 addi 
tional minutes.)

Mr. PRITCHARD. Mr. Chairman, 
will the gentleman yield?

Mr. SOLOMON. I yield to the gen 
tleman from Washington (Mr. PRITCH- 
ARO). a member of the committee.

Mr. PRITCHARD. I thank the gen 
tleman from yielding.

Mr. Chairman, it is a rare occasion 
when I get up and oppose my subcom 
mittee chairman, the gentleman from 
New York (Mr. SOLARZ).

Let me just say. leaving aside the 
Issue of South Africa, this measure 
was brought before this body to do 
something about our ability to put 
American goods overseas and Increase 
our exports. And we know it is vital to 
the economy and health of this 
Nation.

Now, I am perfectly willing to help 
get this issue before this body, help 
get it through the Foreign Relations 
Committee.

I think you can make a good case on 
both sides.

What I am fearful of is that you are 
going to put this measure on the 
export bill and you are going to have 
the whole thing sink. And I do not 
think the Members want that tp 
happen.

So I would plead with my colleagues 
that you set this measure aside. Let us 
get this export bill though. I know the 
gentleman from Washington (Mr. 
BONKER) has worked long and hard on 
it. His liberal credentials are as good 
as anybody's In this chamber and no 
one has been more concerned with 
human rights than DON BONKER. And
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I just think that we ought to follow 
his leadership. Let us get this export 
measure through, help the movement 
of American goods overseas and then I 
know that many of us will join togeth 
er and get this measure before the 
body. We will have hearings. Let us 
take it on separately where it can get 
proper attention.

So I would hope we would set it 
aside. I think it is in the best interests 
of this country.

Mr. SOLOMON. Mr. Chairman, I 
yield back the balance of my time.

Mr. SOLARZ. Mr. Chairman, I move 
to strike the requisite number of 
words, and I rise in support of the 
amendment.

Mr. ALEXANDER. Mr. Chairman, 
will the gentleman yield?

Mr. SOLARZ. I yield to the gentle 
man from Arkansas.

Mr. ALEXANDER. I thank the gen 
tleman for yielding.

Mr. Chairman, I rise in support of 
the Gray amendment. It would pro 
hibit new investment in South Africa 
by American firms and individuals 
until the human rights situation sig 
nificantly improves.

South Africa today practices a delib 
erate, legally imposed Government- 
supported system of institutionalized 
racial discrimination.

This system of apartheid is alien to 
everything^ that our great Nation 
stands for. It is repugnant to the 
American ideal of freedom and of jus 
tice. And it violates the common prin 
ciples of all free people around this 
globe.

Should we adopt this amendment in 
the House of Representatives, we will 
send a message to Pretoria. To the 
Government of South Africa we will 
say the United States will not finance 
indirectly or directly a system alien to 

' our own beliefs and values. To the 
whites who support apartheid, we win 
say we cannot count on American fi 
nancial support any longer. To those 
whites who have so courageously stood 
against apartheid, we say that this 
body commends them for their cour 
age and for their vision.

Mr. Chairman, what we intend to do 
here is to help the United States. 
Africa is a vast continent with a vast 
potential for human development, for 
economic progress, for political coop 
eration, which can be mutually benefi 
cial to our Nation as well as theirs.

It is in the best interests of the 
United States to pass this amendment 
to support the Gray amendment be 
cause it will help our security Interests 
while supporting American values.

The system of apartheid is a relic of 
a colonial history. The Gray amend 
ment opens the door to a future for 
Africa and to better relations for those 
of us in the United States.

Mr. SOLARZ. Mr. Chairman. I want 
to thank my very good friend from Ar 
kansas (Mr. ALEXANDER) for adding his 
most eloquent voice to those who have 
already spoken in favor of this amend 
ment. Having his support for this

cause means a good deal to all of us 
who have been working so hard on its 
behalf.

I rise in support of the amendment 
offered by Mr. GRAY which builds 
upon title in of the bill which re 
quires U.S. firms with more than 20 
employees to follow a fair employment 
code, bars new bank loans to the Gov 
ernment of South Africa except for 
health, education or housing facilities 
accessible and available to all South 
Africans, and ban the importation of 
the kruggerrand or other South Afri 
can gold coins to the United States 
after the effective date of the act.

Mr. Chairman, If I might, I would 
like at this point to clarify a misprint 
which appeared in the committee 
report on H.R. 3231 which seemed to 
imply that existing gold contracts 
would not be affected by this legisla 
tion. Let me make it perfectly clear 
that the intent of the legislation as re 
ported by the Committee is to bar any 
Import of the krugerrand or other 
South African gold coins from the ef 
fective date of the legislation.

Today, I want to pay a very special 
tribute to my very good friend and col 
league, a distinguished Member from 
Pennsylvania (Mr. GRAY). He has dem 
onstrated that one Member, cloaked in 
the armor of right and righteousness 
can really make the difference in 
terms of what we do in this Chamber.

We are on the verge" of passing an 
amendment which virtually everyone 
would have said, just a few months 
ago, could probably never be passed. 
And the fact that we have gone as far 
as we have is a tribute in large, meas 
ure to his untiring and indefatigable 
efforts on behalf of this amendment.

HeJias spoken not only publicly, but 
privately, to literally dozens and 
dozens of Members of this House in 
order to muster support on behalf of 
this proposal.

And I think that not only his col 
leagues in the House, but the people 
of this country, and the millions and 
millions of black Africans and white 
South Africans, who share their oppo 
sition to the apartheid 'system owe 
him a great debt of gratitude. ,

Some of our friends on the other 
side of the aisle have said that it is in 
appropriate to bring this legislation 
before the House in view of the fact 
that no specific hearings have been 
held about it during the course of the 
current session of Congress.

Let me say In response to that other 
wise reasonable argument, that as the 
former chairman of the Subcommittee 
on Africa, before there was a peaceful 
transfer of power to my very good 
friend from Michigan (Mr. WOLFE)  
there were no coups here we followed 
all of the normal electoral procedures, 
that in the course of the last session of 
Congress, we held 3 days of hearings 
on this legislation. We heard testimo 
ny from about a dozen witnesses, rep 
resenting the administration, repre 
senting the academic community, rep 
resenting labor, representing business.

representing groups in the private 
sector. Prior to those hearings, on this 
legislation we held close to a dozen 
hearings on the situation In South 
Africa. Here they are. They are availa 
ble and have been available to each 
and every Member of the House.
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N I predict that over time there will be 
at least a dozen doctoral dissertations 
written about the history, politics, and 
economy of South Africa on the basis 
of these hearings. Since those hear 
ings have been held, nothing funda 
mentally new has happened in South 
Africa that would in any significant 
way alter the judgments that led to 
the proposal of this legislation.

The CHAIRMAN. The time of the 
gentleman from New York (Mr. 
SOLARZ) has expired.

(On request of Mr. WOLFE and by 
unanimous consent, Mr. SOLARZ was al 
lowed to proceed for 3 additional min 
utes.)

Mr. SOLARZ. I thank the gentle 
man for getting me this additional 
time.

Mr. Chairman, I might say that 
when we held hearings on this legisla 
tion, we also marked it up. and it was 
reported out by an overwhelming vote 
of both the Subcommittee on Africa 
and the Subcommittee on Economic 
Trade. It was not, unfortunately, 
taken up in the full committee, but 
that was only because time ran out 
and the session came to an end.

So I think this legislation has been 
adequately considered. It certainly has 
been carefully considered. It poses 
fundamental questions with which I 
think most Members of the House in 
any case are fully familiar.

We have heard from some of our 
other friends on the aisle that if the 
day ever came when the Soviet Union 
took control of South Africa that this 
would pose a serious threat to Ameri 
can interests in that region and 
around the world. Let me say that I 
share to some extent those concerns. I 
do not want to see a pro-Communist or 
pro-Soviet Government come to power 
in Pretoria, but I say to my friends 
who have raised that argument that 
with every -day that the apartheid 
regime remains in power in Pretoria, 
the chances for just such an eventual 
ity increase geometrically.

We are paying a very heavy price for 
our identification, notwithstanding 
our protestations concerning our oppo 
sition'to apartheid with this regime. 
The fact of the matter is that the 
great majority of blacks in South 
Africa, not to mention countries 
throughout the rest of the continent, 
believe that we are, at best. Indifferent 
to apartheid and. at worst, supportive 
of it. We need legislation like this in 
order to send a strong signal to the 
regime in Pretoria that we will not 
continue to conduct business as usual 
with them, so long as they maintain 
their apartheid policies. We are send-
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ing a strong signal to the black major 
ity in South Africa, which sooner or 
later, inevitably, will come to power in 
that country, that we were on the side 
of .change rather than on the side of 
the status quo.

I think this is a very carefully drawn 
and prudent piece of legislation. It 
does not prohibit trade between the 
United States and'South Africa. It 
does not require disinvestment on the 
part of the 350 American firms doing 
business there. It doen not even pro 
hibit those firms from reinvesting 
whatever profits they may make in 
South Africa itself.

All this legislation does is say, that 
from the date of the enactment of this 
legislation, there shall be no further 
new investment in South Africa.

Now, why is that prudent? It is pru 
dent, first of all, because it sets a limit 
on increasing American investment in 
a country with one of the most volatile 
political situations in the world. I hear 
a lot of my colleagues in the Bouse 
complaining about the imprudence of 
many American banks that were pour 
ing good money after bad into many of 
these Third World nations that now 

' appearunable to repay their loans.
The CHAIRMAN. The time of the 

gentleman from New York (Mr. 
SOLARZ) has again expired.

COn request of Mr. BONER of Tennes 
see and by unanimous consent, Mr. 
SOLARZ was allowed to proceed for 2 
additional minutes.)

Mr. SOLARZ. I have heard dozens of 
Members ask why, particularly In ret 
rospect, these banks were not more

-prudent in extending loans to coun 
tries that now appear unable to pay 
them back, thereby jeopardizing their 
financial solvency.

I say to my colleagues in the House 
that this Is a prudent limitation be 
cause South Africa is like a volcano 
waiting to explode. I hope that day 
never comes. I hope there can be a 
peaceful transition in South Africa. I 
think we have to do everything we can 
to bring it about, but we have to recog 
nize that the prospects for a cataclys 
mic confrontation of people in that 
country are very great and should it 
come, American investment there will 
objectively be jeopardized.

So I think this-is prudent to place a 
limitation on our economic exposure 
in South Africa. It ts also prudent in 
another sense. We clearly have a long- 
term interest in maintaining a con 
structive and productive economic re 
lationship with South Africa. But our 
ability to do so. when the day comes 
that the racist regime in Pretoria is no 
longer in power, may very well be com 
promised if, in the interim, those who 
will eventually be in a position to de 
termine the destiny of that country 
come to the conclusion that we helped
 those who were attempting to thwart 
their legitimate aspirations to be in a 
position to exercise the same rights as 
all of the other people in their coun 
try.

Mr. Chairman, in conclusion I want 
to say that there are some who have 
said that it is not the responsibility of 
the United States to choose between 
black and white in Africa. The choice 
that confronts us in South Africa is 
not between black and white. There 
are, after all. many whites in South 
Africa who are just as opposed to the 
apartheid system as the blacks. The 
choice that confronts us In South 
Africa Is the choice between right and 
wrong, between justice and injustice, 
between decency and indecency.

In the context of that choice, this 
amendment offered by the gentleman 
from Pennsylvania (Mr. GRAT) puts us 
on the side of right, on the side of jus 
tice, on the side of decency, while at 
the same time serving the long-term 
interests of the United States in main 
taining access to South Africa and 
containing the spread of communism 
on the continent.

Mr. WOLPE. Mr. Chairman. I move 
to strike the requisite number of 
words.

Mr. BONER of Tennessee. Mr. 
Chairman, will the gentleman yield?

Mr. WOLPE. I am pleased to yield to 
my colleague, the gentleman from 
Tennessee. __

(Mr. BONER of Tennessee asked 
and was given permission to revise and 
extend his remarks.)

Mr. BONER of Tennessee. Mr. 
Chairman, I rise In support of the 
amendment.

Mr. Chairman, for the last 3% dec 
ades, the .white minority Government 
of South Africa has Instituted and 
maintained a policy of racial repres 
sion known as apartheid. This policy 
denies and refutes the civil, political, 
and human rights of more than 22 mil 
lion blacks in South Africa. This 
policy must be denounced by all 
people who strive to uphold the basic 
rights of all human beings.

The elimination of apartheid Is an 
international responsibility. Clearly, 
the United States should take a lead 
ership role in promoting these efforts. 
To do anything less, either in words or 
deeds, would be contrary to the Ameri 
can principles of guaranteed human 
rights and self-determination.

But the time for words alone has 
passed. South Africa has remained un 
moved by the world's outrage against 
its system of apartheid. Protests 
against detentions without trial of 
black workers have gone unheeded. 
Forced removals of thousands of black 
men, women, and children to the so- 
called homelands have accelerated. 
The second-class treatment of millions 
of black South Africans has persisted 
with no indication that the Govern 
ment is interested or willing to change 
its policy.

The South African Government 
must be shown that it Is not immune 
to worldwide condemnation. The 
amendment before us today will 
remind that Government that the 
United States will not tolerate its in 
difference to human suffering and the

continued violation of the fundamen-- 
tal rights of Its black citizens.

For too long, quiet diplomacy has 
been the basis of our policy toward 
South Africa. Yet the only thing to 
come of this quiet diplomacy is a twen- 
tyfold Increase In U.S. direct invest 
ments in South Africa since 1950. 
These investments have played a sig 
nificant role in providing support to 
the economy of South Africa. That' 
economy. In turn, provides support for 
the maintenance of apartheid.

The Gray amendment is an Impor 
tant step toward reversing that in 
creasing trend in U.S. Investments. 
Specifically, it directs the President to 
develop regulations prohibiting new 
Investments in South Africa. Such a 
prohibition Is a clear and unequivocal 
statement that American investment 
will no longer provide the economic 
underpinning for apartheid in South 
Africa.

I urge my colleagues to turn quiet di 
plomacy into forceful action action 
that will begin the end to apartheid.

Mr. LTVINGSTON. Mr. Chairman, 
will the gentleman yield?

Mr. WOLPE. I am glad to yield to 
my colleague, the gentleman from 
Louisiana.

Mr. LTVTNGSTON. I appreciate the 
gentleman yielding.

Mr. Chairman. I rise in support of 
the Gray amendment, of which I am a 
cosponsor. I have added my name to 
this amendment because I firmly be 
lieve the time has come for some af 
firmative expression to be made by 
this Nation in opposition to continuing 
enforcement by the South African 
Government of their policy of apart 
heid.

South Africa has been a long-stand 
ing ally of the United States. Our 
people are of common heritage, and I 
have no desire to drive a wedge be 
tween them. They are our friends, and 
friends should always support each 
other, when they are right. But to be 
true friends, they must also feel free 
to speak up when one believes the 
other to be wrong.

Apartheid is indeed wrong, and the 
United States has been silent about 
that fact for too long. Wrongs are not 
rectified by silence, so we should be 
silent no more. We should voice our 
objections to this harmful and wrong 
ful policy or our friends, and we 
should convey to them that we have 
the strength of our convictions. Apart 
heid cannot be tolerated in a free soci 
ety. Survival of the human race de 
pends on human beings learning to 
live together in openness and in free 
dom. They can only do so if all people 
of whatever ethnic or cultural heri 
tage respect the rights of their neigh 
bors to peacefully coexist in harmony 
and equality.

" For this reason, I have decided to 
lend my name to the amendment of 
fered by the gentleman from Pennsyl 
vania (Mr. GRAY). I believe it is a posi 
tive attempt to express to our friends
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in South Africa the feeling that while 
we regret that apartheid has contin 
ued for as long as it has, we cannot 
change what has been, or what is, 
today. But we can change the future, 
and so I believe that the gentleman's 
amendment, being prospective in 
nature, is well motivated and well di 
rected.
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Notwithstanding other provisions in 

this bill which I oppose because of 
their retroactivity, the amendment of 
fered by the gentleman from Pennsyl 
vania (Mr. GRAY) directs the President 
to issue regulations prohibiting Ameri 
cans from establishing businesses in 
South Africa prospectively. It gives 
him the power to enforce those regula 
tions until such tune as he can certify 
that South Africa has made progress 
against apartheid, and until Congress 
concurs in that certification by pas 
sage of a joint resolution.

As noted earlier, I do not agree with 
those who would penalize the people 
of South Africa or, for that matter. 
U S individuals and businesses who do 
business with South Africa for what 
has happened in the past. I do not 
agree with the provisions of title III in 
the bill which would overturn ongoing 
economic transactions, mandating re 
strictive employment standards for 
businesses currently operating in 
South Africa, revoking outstanding 
private U.S. bank loans to the South 
African Government, and banning the 
sale of Krugerrands in the United 
States today.

However, a statement should be 
made, and it should bear some practi 
cal application to the objectionable 
conduct beyond mere symbolism. This 
amendment is intended to cut off all 
future transactions beyond mainte 
nance of ongoing trades with South 
Africa until the policy of apartheid is 
changed. Persons or companies who 
have negotiated in good faith with in 
dividuals or with the government in 
South Africa will not lose their invest 
ment as a result of this amendment, so 
long as their transactions are consum 
mated within a reasonable period of 
time following the passage of this pro 
vision.

Mr. Chairman, the gentleman has 
been most lenient with his time. I had 
intended to engage the gentleman 
from Pennsylvania (Mr. GHAT) in a 
colloquy, but I do not want to impinge 
on the gentleman's time unless he 
would yield further, and I would be 
happy later to ask unanimous consent 
for 5 additional minutes for the gen 
tleman.

Mr. WOLPE. Mr. Chairman, I would 
be pleased to yield to the gentleman, 
but first let me say that I want to con 
gratulate the gentleman from Louisi 
ana (Mr. LIVINOSTON) for his most 

- forceful and eloquent statement. -
I think one of the most encouraging 

aspects of the amendment that is 
before us right now, the amendment 
offered by the gentleman from Penn 

sylvania (Mr. GRAY), is the bipartisan 
support that it has generated in recog 
nition of the national interests that 
are involved in this important issue 
before us.

Mr. Chairman, I am pleased to yield 
further to the gentleman from Louisi 
ana.

Mr. LJVINGSTON. Mr. Chairman, I 
appreciate the gentleman's statement, 
and I appreciate also his yielding fur 
ther.

At this time, Mr. Chairman, if I may 
engage the gentleman from Pennsyl 
vania (Mr. GRAY) in a colloquy, let me 
ask this.

Am I correct in saying that the gen 
tleman's amendment does not termi 
nate or prohibit the continuation of 
existing economic relations between 
South Africa and American compa 
nies'

Mr. GRAY. Mr. Chairman, will the 
gentleman from Michigan yield?

Mr. WOLPE. I yield to the gentle 
man from Pennsylvania.

Mr. GRAY. Mr. Chairman, the' gen 
tleman from Louisiana is absolutely 
correct. My amendment does not pro 
hibit a continuation of existing eco 
nomic relations with South Africa.

Mr. LIVINGSTON. Is it also correct 
to say that this amendment is intend 
ed to mean that people or companies 
now negotiating with South Africa to 
establish businesses will not be pre 
cluded from starting those businesses?

Mr. GRAY. Mr. Chairman, I would 
say to the gentleman from Louisiana 
that the amendment Is quite clear in 
that it prohibits any new investment 
in South Africa. However, the Presi 
dent is required to promulgate recom 
mendations implementing this provi 
sion within 90 days of enactment, and 
thus any business currently negotiat 
ing with the Republic of South Africa 
would be able to consummate its 
present plans up to the final regula 
tions being enacted and implemented.

Mr. LIVINGSTON. Mr. Chairman. I 
thank the gentleman.

Finally, let me ask one further ques 
tion.  >

The CHAIRMAN. The time of the 
gentleman from Michigan (Mr. 
WOLPE) has expired.

Mr. GRAY. Mr. Chairman. I ask 
unanimous consent that the gentle 
man from Michigan (Mr. WOLPE) be al 
lowed to proceed for 3 additional min 
utes.

The CHAIRMAN. The Chair had 
understood that the gentleman from 
Louisiana (Mr. LTVTNGSTON) was going 
to ask for 5 additional minutes for the 
gentleman from Michigan (Mr. 
WOLPE).

Does the gentleman make that re 
quest? ,

Mr. LIVINGSTON. I make that re 
quest. Mr. Chairman.

The CHAIRMAN. Is there objection 
to the request' of the gentleman from 
Louisiana (Mr. LTVTOGSTON)?

There was no objection.
Mr. LIVINGSTON. Finally. Mr. 

Chairman, if the gentleman will yield

further. I would ask the gentleman 
from Pennsylvania (Mr. GRAY) if it is 
his intention only to curtail future 
businesses which are not either, in op 
eration or in the process of negotia 
tion?

Mr. GRAY. Mr Chairman, the gen 
tleman is absolutely correct.

Mr. LIVINGSTON. Mr. Chairman, I 
thank the gentleman, and I urge my 
colleagues to support the Gray amend 
ment because it demonstrates our op 
position to apartheid without invoking 
sanctions against ongoing business ac 
tivities. Such a signal is indeed long 
overdue, and I thank the gentleman 
from Michigan (Mr. WOLPE) for his 
tolerance and for his yielding to me at 
this time.

Mr. WOLPE. Mr. Chairman, I thank 
the gentleman for his very important 
contribution.

Mr. SKELTON. Mr. Chairman, will 
the gentleman yield?

Mr. WOLPE. I am pleased to yield to 
the gentleman from Missouri

Mr. SKELTON. Mr. Chairman, I 
wish to engage in a short colloquy, if I 
may, with the gentleman from Penn 
sylvania,

I just wish to point out to the gentle 
man that this is the correct approach, 
in my opinion. It is a reasonable ap 
proach, and the gentleman is going 
after something in a moderate, correct 
manner. I just want to relate to the 
gentleman, as I mentioned briefly a 
few moments ago, that this whole sub 
ject is one that affects us, I think, in 
more aspects of our national stature 
than we initially thought

I had occasion to be speaking with a 
group of captains at. Fort Benjamin 
Harrison just a few 'weeks ago, and 
among these captains were several 
from other nations. In the question- 
and-answer colloquy, one of the ques 
tions put to me by a young man from 
Botswana was on this very issue.

I am pleased to say that I, of course, 
gave'him the positive answer to his 
thoughts at that time. So our relation 
ship with other countries in a military 
stature, oddly enough and as foreign 
as that seems, really is touched by this 
subject.

Mr. Chairman, I congratulate the 
gentleman for this amendment, and I 
think it is the right way to go.

Mr. GRAY. Mr. Chairman, if the 
gentleman from Michigan will yield 
further. I want to thank the gentle 
man from Missouri (Mr. SKELTON)

I think It is very, very clear that 
when we look at this amendment, we 
can see that it is a minimal, modest ap 
proach which clearly says that we are 
not going to finance apartheid in the 
future. It does not affect our export- 
import trade. It has provisions to ex 
clude the 300 subsidiaries that are 
there.

I would point out something else. As 
the gentleman learned from his expe 
rience in talking with those from 
southern Africa, I remember when I 
went to South Africa a few years ago
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on my first trip that I met with corpo 
rate executives, and one particular ex 
ecutive worked for IBM. He was black. 
I asked him in the American consulate 
office to give me his view on what 
America was doing, and he reminded 
me and this Is what some of us here 
do not realize that If any South Afri 
can, not just black, but even If a white 
South African, suggests any kind of 
'limitation or sanction, that Is consid 
ered sedition and treason. 

. I said to him, "I was not aware of 
that."

He said. "I would rather not talk to 
you here. That's all I can say."

Later on, out in the street, he said to 
me, "You remember the question you 
asked?" And he gave me the answer. 
He said, "Even though I work for an 
American corporation, I would hope 
that you would do something to disas 
sociate yourselves from apartheid, be 
cause you are only talking about some 
thing like 70.000 black South Africans 
out of a work force of over 3 million." 
And he said to me that he thought 
that unless we did something, it would 
be interpreted as our support.

I said to him. "Why didn't you speak 
to me like-this in the consulate office? 
No one was there, just the two of us."

He looked at me and he said. "Be 
cause I don't know if it's bugged." 

' This Is someone who, in our consul 
ate office, is afraid to speak the truth 
and stand up for the values that we 
believe in because he Is afraid that 
even there his words would be heard 
and he could go to Jan. 
. Then I remember. In conclusion, 
when we left with the majority leader 
Jut WEIGHT, at the airport another 
South African came up to me to say 
goodby. He had been one of the young 
men working at the embassy. He hap 
pened to be black, and he embraced 
my wife and he embraced me and he 
cned and he said. "Do something. We 
need your help."

For anyone to suggest that this 
amendment in its modest approach is 
in some way. gong to hurt the majority 
in that country is really just trying to 
avoid the issue, and that is whether or 
not we are going to do something 
today that sends a signal to South 
Africa that we are not going to finance 
it

And. Interestingly enough, particu 
larly for my friends who are conserv- 
ati%'e, let me add this.

The CHAIRMAN. The time of the 
gentleman from Michigan (Mr. 
WOLPE) has again expired.

(On request of Mr. DOWNEY of New 
York, and by unanimous consent, Mr. 
WOLPE was allowed to proceed for 5 
additional minutes.)

Mr. GRAY. Finally, Mr. Chairman, 
if the gentleman will yield further, I 
conclude by saying that not too long 
ago I was in the Soviet Union. I was 
the only elected official who was there 
when the Korean airliner No. 007 was 
shot down and there were also human 
rights problems there. For those Mem 
bers who are worned about the other

communion, let me say that I remem 
ber meeting with some refusnlks, 
Jews, who were being oppressed' be 
cause of their religious beliefs. I re 
member one of them saying to me as I 
left, with the same kind of tears In his 
eyes, "Please keep trying. You're the 
only hope we have."
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All I am simply saying is that we as 

a nation must stand up for freedom 
and justice, not only In terms of the 
Soviet Union, not only In terms of 
Poland, but In terms of South Africa 
as well,- and this amendment Is a 
modest approach to do that.

Mr. SKELTON. Mr. Chairman, If 
the gentleman will yield further, I 
thank the gentleman for his colloquy 
and again commend him for being on 
the right track.

(Mr. WOLPE asked and was given 
permission to revise and extend his re 
marks.)

Mr. WOLPE. Mr. Chairman. I want 
to begin, first of all, by offering my 
own personal tribute to the gentleman 
from Pennsylvania (Mr. GRAY) and 
also to the gentleman from New York 
(Mr. SOLARZ) for the tremendous lead 
ership that they have provided on 
questions relating to southern African 
policy for several years In this Con 
gress.

There is probably no subject that Is 
more difficult for Members of Con 
gress to deal with than the subject of 
South Africa, for two reasons. First of 
all. Africa Is very distant from the ex 
perience and from the awareness of 
most of our constituents. Despite the 
fact* that America has Increasingly 
vital economic, strategic, and political 
interests in the continent, there is still 
very little that is known about the 
continent or about the region of 
southern Africa.

Second, in addition, whenever we 
talk about South Africa, all of our own 
experience with race comes to the 
foreground and it is a very emotional 

' and difficult subject to attend to. So I 
commend the gentleman from Penn 
sylvania (Mr. GRAY) and the gentle 
man from New York (Mr. SOLARZ) for 
the work they have done over the past 
several years. , -

Mr. Chairman, there Is no question 
with which the Subcommittee on 
Africa has been more intensively in 
volved than the question of southern 
African .policy, precisely because 
American interests are so Intimately 
involved with that region. We have 
had not only many, many hearings, 
but we have also had a markup session 
in the last session of Congress that 
recommended approval of the Gray 
amendment. In addition. I and a 
number of my colleagues have trav 
eled to the region on several different 
occasions, on one occasion to South 
Africa itself.

There are really two or three points 
that I want to share with my col 
leagues with respect to what we have 
learned in the course of those hearings

and In the course of our conversations 
In Africa. First, It Is Important to un 
derstand that the-situation in South 
Africa Is rapidly deteriorating. I want 
to emphasize that, because some of 
the remarks that were made previous 
ly seemed to suggest that there is a 
fairly stable situation in South Africa. 
Nothing could be further from, the 
truth.

The situation is deteriorating; Over 
the past 3 years, there has been a radi 
cal Intensification of domestic repres 
sion. In 1981 alone, over 300 trade 
union leaders and members were ar 
rested. People are once again dying in 
detention. We have seen the accelera 
tion of the forced removal of blacks 
from the urban areas back to the so- 
called homelands or Bantustans. In 
every respect, the situation, in South 
Africa itself has become more repres 
sive In the past 3 years.

By the same token, not only Is there 
Intensified repression within South 
Africa itself, but South Africa Is now 
engaging In a pattern of systematic ag 
gression against virtually all Its region 
al neighbors. As we speak this after 
noon. South Africa is occupying Ango 
lan soil. It has attempted to destabilize 
the Government of Zimbabwe and has 
sent troops Into Zimbabwe. It is sup 
porting a dissident movement in the 
country of Mozambique. It has tried to 
overthrow the Government of the Sey 
chelles. It has launched brutal raid 
Into the countries of Lesotho and Mo 
zambique.

Now, that particular pattern of re 
gional aggression by South Africa and 
the pattern of Intensified repression 
inside South Africa form the context 
of the debate that is taking place at 
this moment.

This Is the second point that needs 
to be understood: For the first time, 
the United States is directly Implicat 
ed in these developments. That is 
what we learned by our conversations 
in Africa. For the first time, the 
United States is viewed as aiding and 
encouraging those activities.

Now, this may not have been the In 
tention of anything that the United 
States has done.

The CHAIRMAN pro tempore (Mr. 
YATZS). The time of the gentleman 
from Michigan has expired.

(At the request of Mr. SOLARZ. and 
by unanimous consent. Mr. WOLPE was 
allowed to proceed for 5 additional 
minutes.)

Mr. WOLPE. But the fact of the 
matter Is that the various kinds of new 
liberalized relationships that now exist 
with South Africa in the form of 
trade, more quiet diplomacy and the 
like, have had the consequence of com 
municating to the entire continent the 
view that the United States is now 
making a new. accommodation with 
apartheid. That may not have been 
the Intent of the initiatives that have 
been taken these past 3 years, but that 
is clearly their consequence.
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In the eyes of Africans, not only in 

the region, but throughout the conti 
nent, the United States is engaged In a 
new kind of alliance, one that I know 
Members of this institution would not 
want to sustain. That is not a percep 
tion that we want to communicate to 
the Africans, and yet it is a perception 
that has emerged, and that has been 
reported to us by African leaders, by 
whites who are opposed to the system 
of apartheid within South Africa, and 
by government leaders throughout the 
continent.

My third proposition is simply that 
it is not in America's national interest 
to allow those perceptions to continue 
and that is what is at stake here.

The amendment of the gentleman 
from Pennsylvania (Mr. GRAY) would 
state unmistakably, so there can be no 
ambiguity, that we are no longer going 
to verbally condemn apartheid and 
then engage in business as usual as we 
have been doing for so long.

We are going to make clear that the 
U.S. relationship to South Africa will 
be directly conditional upon what hap 
pens in that country from this point 
on.

We are saying, in effect, we are not 
going to cut relationships, but by gosh, 
we are not going to allow the expan 
sion of American investment unless 
there is some change in the direction 
of the elimination of apartheid.

I would note that in the amendment 
of the gentleman from Pennsylvania, 
the President has the ability to make 
such a finding and thereby allow ex 
panded Investment in South Africa.

What we are trying to do in this 
amendment, as well as in other lan 
guage contained within the Export Ad 
ministration Act, is to eliminate the 
ambiguity that has undermined 
American national Interests in the 
region and throughout the continent.

Mr. Chairman, let me make one final 
point. I respect the view of those that 
say economic links and activity is a 
way of encouraging nonviolent, evolu 
tionary change inside South Africa. 
But I submit that, on the basis of our 
conversations, on the basis of what is 
happening in South Africa, that just 
the reverse is true. What we have been 

  doing is signaling to the Afrikaners, 
signaling to the present South African 
regime, that there no longer will be 
any cost attached whatsoever, no 
matter what they do in terms of do 
mestic oppression or in terms of their 
aggression within the region: so what 
we have done is actually, albeit per 
haps unintentionally, to effectively en 
courage greater repression, greater ag 
gression, and thereby greater long- 
term violence.

We have to get our diplomatic sig 
nals straight. We must be consistent. 
We must eliminate the ambiguity that 
is plaguing our approach to southern 
Africa.

The gentleman from Pennsylvania 
has offered a very modest effort that I 
think can help to redirect and reshape 
American diplomacy in a way that can

far better save American national in 
terests.

Mr. OLIN. Mr. Chairman, will the 
gentleman yield?

. Mr. WOLPE. I am pleased to yield to 
the gentleman from Virginia.

Mr. OLIN. Mr. Chairman, I am very 
thankful that the gentleman is willing 
to yield some time.

I would just like to address the 
House for a few minutes on the sub 
ject of my personal experience in 
South Africa. I am very much in favor 
of this amendment. I support It with 
deep conviction.

My experience comes from about 10 
years of being a businessman that had 
dealings with South Africa. My com 
pany that I used to work for had a 
plant several plants there. I was in 
volved in exporting equipment to 
South Africa. I visited South Africa 
over a 10-year period about every 2 
years, a rather-extended trip. I got to 
know the people that live there. I got 
to know the black people in our plant. 
I got to know the so-called European 
people. I got to know some of the 
white people, both of English descent 
and Afrikaners.

I met with the Prime Minister, Mr. 
Vorster, at that time and some mem 
bers of his cabinet.

I visited the township areas where 
the black people lived. I observed what 
was happening there, the fact that 
husbands and wives could not live to 
gether. They had to live in township 
areas.

I observed the fact that they had to 
carry Identification cards, the fact 
that with the slightest infraction, 
people were suddenly missing, and this 
included Anglican Church people and 
others.

D 1610
I investigated the - situation there 

with regard to Americans being there, 
and I found out that in our plant, the 
black people in that plant were not al 
lowed by law to do any'work that re 
quired thinking, or the ability to read, 
and even though the black people 
could go to school, they had to pay for 
it -

Then I found out after a couple of 
visits that the economy of South 
Africa had increased and they ran out 
of white people, and so the businesses, 
in order to get their business done, 
had to put black people into jobs that 
did require some thinking, and some 
learning and I thought, well, maybe 
this is a step forward," the administra 
tion, the Prime Minister seemed to be 
talking as though maybe there would 
be some way to work out of this prob 
lem, but then it changed. . '

As the gentleman from Michigan 
said, the policy change was severe and 
startling. The Prime Minister 
changed, and they came up with this 
concept of the homelands, and under 
the concept, every black person in 
South Africa, as you probably well 
know, \a assigned to a tribe, and he is 
identified with a homeland area and

these homeland areas are scattered 
throughout the country.

The CHAIRMAN. The time of the 
gentleman from Michigan (Mr. 
WOLPE) has expired.

Mr. WOLPE. Mr. Chairman, I ask 
unanimous consent that I be allowed 
to proceed for 5 additional minutes.

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan?

Mr. FRENZEL. Mr. Chairman. I re 
serve the right to object, although I 
will not object

Mr. Chairman, the quality of debate 
has been excellent. On the other 
hand, I would like to point out, we 
have had at least a dozen Speakers in 
favor and only two opposed. Some 
where in the game we ought to impose 
a little balance.

I know the gentleman will withdraw 
that request, and I withdraw my reser 
vation of objection.

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan?

There was no objection.
Mr. OLIN. Mr. Chairman, will the 

gentleman yield0
Mr. WOLPE I yield to the gentle 

man from Virginia.
Mr. OLIN. I thank the gentleman 

for again yielding. - '
Over a period of time, and I talked 

to the Afrikaners running the country, 
the policy of allocating the black 
people to the homeland is about the 
last straw with regard to what'is hap 
pening. In South Africa. The white 
people have no intention of changing, 
their policy. There is no way that 
people in the world can condone what 
is going on there.

It is an absolute horror and getting 
worse and with all my heart, I hope 
that we pass this legislation and per 
haps some that is more harsh in the 
time to come because there is an injus 
tice going on there, and it will not be 
improved by commercial investment in 
that country.

The black people are being hurt 
every day more and more. I urge sup 
port for the amendment.

Mr. WOLPE. I thank the gentleman 
very much for his observations and 
they are based upon personal experi 
ence and I wish that every Member of 
this body had the opportunity to per 
sonally visit South Africa. In my previ 
ous life. I used to teach African poli 
tics and thought I knew something 
about the subject of South Africans 
but I really did not and I did not real 
ize that fact until I actually was in the 
country Itself. It is a difficult thing to 
describe and you have captured the es 
sence of South Africa's apartheid 
system In your observations.

Mr. CONYERS. Mr. Chairman, will 
the gentleman yield? ,

Mr. WOLPE. I yield to the gentle 
man from Michigan.

(Mr. CONYERS asked and was given 
permission to revise and extend his re 
marks.)
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(Mr. CONYERS addressed the Com 

mittee. His remarks will appear here 
after in the Extensions of Remarks.]

The CHAIRMAN. The time of the 
gentleman from Michigan (Mr. 
WOU>E) has again expired.

(On request of Mr. CROCKETT and by 
unanimous consent, Mr. WOLPB was al 
lowed to proceed for 3 additional min 
utes.) ____

Mr. CROCKETT. Mr. Chairman, 
will the gentleman yield? 

. Mr. WOLPE. I yield to the gentle 
man from Michigan.

(Mr. CROCKETT' asked and was 
given permission to revise and extend 
his remarks.)___

Mr. CROCKETT. Mr. Chairman, I 
rise in strong support of the Gray 
amendment.

I think, further, Mr. Chairman, that 
at a time and on a day when the black 
nations of Africa are vigorously criti 
cizing our government for what is oc 
curring in Grenada, it is extremely 
fortuitous that we now on this occa 
sion, with respect to the denial of civil 
rights in South Africa, have an oppor 
tunity to reassert our dedication to the 
principles of democracy in that coun 
try.

The provisions of the Gray amend 
ment were extensively reviewed by two 
subcommittees of the Foreign Affairs 
Committee in May and June of 1982. 
As a participant in the hearings and 
markup on the measure, I was very 
pleased to find both the Subcommittee 
on Economic Policy and Trade, and 
the Subcommittee on Africa, in strong 
agreement with its provisions. That 
agreement was reflected in the affirm 
ative voice vote by which the bill was 
reported out by the two subcommit 
tees.

The Gray amendment, which would 
direct the President to develop regula 
tions prohibiting new investments in 
South Africa by U.S. businesses and 
individuals, is a long overdue sanction 
against the most racist and oppressive 
Government of South Africa.

We cannot afford to carry on "busi 
ness as usual" in South Africa as long, 
as human rights violations are carried 
out on the scale they are by that coun 
try's apartheid system and as long as 
that country is actively engaged In vio 
lating the territorial sovereignty of its 
neighbors.

For example, last week. South Afri 
can military commandos raided the 
Mozamblquan capital of Naputo and 
bombed an apartment building injur 
ing five persons and causing substan 
tial physical damage. This Is the 
fourth time in 3 years that South 
Africa admittedly has raided a neigh 
boring independent black African 
nation, killing and injuring scores of 
innocent people as it attempts to elim- 

1 inate any opposition to its domestic 
policy of racial segregation and op- 

  pression.
The Reagan administration would 

have us believe that its so-called policy 
of constructive engagement with the 
Republic of South Africa would enable

the   United States to influence the 
South Africans to make positive 
changes in its domestic and foreign 
policy. What we see, however, is a 
South African Government, with a 
supportive American ally, taking even 
more reactionary, and destabilizing ac 
tions In the region which cannot lead 
to peace. On the contrary, the South 
African policy of destabilization and 
American acquiescence will only lead 
to greater -violence, misery and the 
likelihood that external forces will 
become involved in the regional con 
flict.

I would remind my colleagues that 
the economic sanctions we are consid 
ering against South Africa are by no 
means unique or unprecedented. On 
the contrary, we have a long record of 
using economic and trade restrictions 
as a tool of our foreign policy. The 
Soviet Union, Vietnam, Iran, Cuba, 
and other nations have been denied 
access to American technology, have 
had trade embargoes and other sanc 
tions imposed on them, by the United 
States as a means of protesting viola 
tions of human rights, or as induce 
ments to adopt more humane policies 
toward their peoples and their neigh 
bors.

We can do no less now when we con 
sider the barbarous, uncivilized behav 
ior by the South African Government 
as It continues to enslave more than 75 
percent of its population is the apart 
heid system denying the African ma-, 
jority the opportunity to participate in 
the political social or economic life of 
their country.

The United States involvement in 
the South African economy provides a 
very strong support for that system. 
The passage of the Gray amendment 
in the Export Administration Act 
would serve to lessen our future in 
volvement in their economic system, 
by halting new investments bx US. 
businesses or individuals. We would 
begin to use our tremendous economic 
leverage in the same way we have used 
it in Europe and In other areas of the 
world to seek policies of humane and 
just behavior.

Mr. Chairman, it is obvious to even 
the most casual observer that the U.S. 
policy of constructive government 
being pursued by the administration 
has been a failure. All carrot and no 
stick in dealing with a government like 
that 'of South Africa has little or no 
effect on firmly entrenched govern 
ment and business interests. There has 
been no movement toward fuller par 
ticipation by blacks in the government 
or in the business world of South 
Africa. On the contrary, tensions have 
mounted as oppression grows within 
that country.

It Is in the interests of the United 
States to put our money where our 
mouth is in South Africa. If. Indeed, 
we stand for the free will and human 
rights that have been the basis for so, 
many of our previous foreign economic 
decisions, then we must take the op 

portunity offered today and impose 
these sanctions on South Africa.

I urge my colleagues to support the 
Gray amendment. .

Mr. MOLINARI. Mr. Chairman, will 
the gentleman yield?

Mr. WOLPE. I yield to the gentle 
man from New York,

(Mr. MOLINARI asked and was 
given permission to revise and extend 
his remarks.)

Mr. MOLINARI. Mr! Chairman, I 
rise in strong support of the Gray 
amendment.

Mr. Speaker, time has come for us to 
speak out and to show Just how abhor 
rent we find the apartheid policies of 
the South African Government. We 
have seen no improvement in that 
Government's policies, and we must 
therefore pursue the options open to 
us to bring about change.

The fact that direct UJS. investment 
represents over 17 percent of all for 
eign investment in South Africa illus 
trates the leverage that we do have to 
make our voices heard. It la almost 
self-evident why we must speak out. 
Legal racial segregation and repression 
exists for 80 percent of the population 
of. South Africa; nearly one-third of 
the country's black labor leaders have 
been jailed, tortured, or killed: the 70- 
percent black majority has been given 
a mere 13 percent of the land: a mili 
tary council exists for the sole purpose 
of Insuring the viability of the apart 
heid system. When one recognizes that 
apartheid flourishes under a system 
whose economic underpinnings are 
supported and strengthened by our 
direct Investment including loans- 
there is only one conclusion that can 
be reached we must tell that Govern 
ment that we will no longer contnbute 
to an immoral policy that blatantly Ig 
nores all precepts of basic human 
rights.

The amendment at hand seeks to 
end our economic support of apartheid 
without interfering with the current 
import-export trade between the 
United States and South Africa. Nei 
ther will any ongoing operations of 
any U.S. firm need to be divested or 
liquidated. Moreover, the President Is 
given authority to end economic sanc 
tions when he determines that South 
Africa has made substantial progress 
toward full participation of all its citi 
zens and an end to apartheid.

I refer to the words of one of my col 
leagues who spoke earlier on this 
amendment. As a white businessman 
who had conducted business in South 
Africa, the gentleman had a unique 
'opportunity to evaluate conditions in 
that country as they affect the non- 
white population. Even in his own 
plant he was only permitted to hire 
blacks to perform menial jobs. Only 
when a shortage of labor existed were 
blacks-allowed to fulfill other, more 
substantive positions.

I believe this amendment Is an ap 
propriate vehicle for displaying the 
view of the Congress that business as
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usual with South Africa is absolutely 
unacceptable. As long as the existing 
deprivation of human rights persists, 
new investments in the country can 
only be taken as implicit support of a 
government completely out of touch 
v-ith the values for which America 
stands.

Mr. DOWNEY of New York. Mr. 
Chairman, will the gentleman yield?

Mr. WOLPE. I yield to the gentle 
man from New York.

(Mr. DOWNEY of New York asked 
and was given permission to revise and 
extend his remarks.)

Mr. DOWNEY of New York. Mr. 
Chairman, I rise in strong support, as 
well, and wish to commend both the 
chairman of the subcommittee and the 
gentleman from Pennsylvania (Mr. 
GRAV) for courageous and outstanding 
work. This is going to be a historic 
moment in the House of Representa 
tives. I am proud to be part of it.-

Mr. Chairman, I rise in support of 
the amendment offered by my col 
league which would prohibit new in 
vestment in the Republic of South 
Africa. We have before us a golden op 
portunity to signal American dissatis 
faction with the pace, or lack thereof, 
of change in that country.

In South Africa today, 5 million 
white people decide the lives of 25 mil 
lion black and colored people. Nearly 9 
million black .people have been de 
clared foreigners in their own land and 
assigned to four impoverished, so- 1 
called independent, homelands. More 
than 3 million blacks have been 
shoved off white-owned lands onto 
desolate homelands which offer no 
hope of economic self-sufficiency. The 
daily movement of blacks and coloreds 
are regulated by a network of security 
laws which violate the most basic free 
doms, which Americans hold so dear. 
Nearly half of all black workers are 
forced to leave their families in the 
desolate homelands while they mi 
grate long distances in pursuit of jobs. 
All blacks are confined to rigidly seg 
regated and inferior schools, housing, 
and social services.

After 3 years of the Reagan adminis 
tration, South Africa has not modified 
any of these conditions. Instead, we 
have seen cosmetic changes and farci 
cal constitutional reforms. Conditions 
have further deteriorated- for black 
South Africans. Negotiations over a 
Namibian settlement have suffered 
from delay after delay, and have final 
ly run into the brick wall of insistence 
that the withdrawal of Cuban troops 
from Angola be linked to a Namibian 
settlement. Finally, allegations of ag 
gression from South Africa against its 
black-ruled neighbors in Angola. Mo 
zambique, and Zimbabwe have in 
creased. Most importantly for us in 
the U.S. Congress, our Government is 
increasingly identified as the protector 
and friend of the repressive system of 
apartheid. This will have disastrous 
long-term implications for our nation 
al security.

Congressman CRAY'S amendment is 
an economic sanction, and as such is a 
dramatic shift in America's foreign 
policy. The prohibition on new invest 
ment in South Africa would end, how 
ever, as soon as South Africa has made 
substantial progress toward full par 
ticipation of all its people in the social, 
political, and economic life of that 
country, and toward an end to apart 
heid. American loans alone do not 
maintain the system of apartheid, but 
with bank loans amounting to roughly 
$4 billion, they are a substantial form 
of support. More important, however, 
is their symbolic value. Every new 
American loan further buttresses a 
system of racism a worse racism than 
we fought, and continue to fight, so 
hard in our own country.

Constructive engagement has not 
worked. It is now time to try a new ap 
proach an approach with some teeth 
in it. And if the amendment in ques 
tion does not change the system of 
apartheid overnight, it will at the very 
least separate the United States from 
the preposterous, monstrous system 
that prepetrates daily injustices on 
the 25 million black and colored South 
Africans.

If we only succeed in doing that, 
then it is enough.

Mr,. HOYER. Mr. Chairman, will the 
gentleman yield?

Mr. WOLPE. I yield to the gentle 
man from Maryland.

(Mr. HOYER asked and was given 
permission to revise and extend his re 
marks.)

Mr. HOYER. Mr. Chairman. I rise in 
strong support of the Gray amendment 
to title-III of the Export Administra 
tion Act and I commend my colleague 
for his efforts on behalf of this 
amendment. Certainly this amend 
ment-will provide a strong signal of 
condemnation of the current apart 
heid policies in South Africa, and. be 
cause of its provision banning all new 
investments in that country, it will 
send a message to the world that the 
United States stands ready to act deci 
sively in following up that condemna 
tion with strong action.

The Government of South Africa, in. 
following a legally mandated policy of 
racial segregation and discrimination 
against more than 90 percent of its 
people, has instituted a legal structure 
of human bondage that has existed for 
more than 300 years. Within the stric 
tures of such bondage, the minority 
whites just 8 percent of the total 32 
million population of South Africa- 
have denied blacks not merely the 
status of South African citizenship, 
but their essential humanlness. 
Through years of repression and 
denial of such human dignity, they 
have driven black South Africans into 
an abyss of humiliation and despair.

Apartheid as practiced in South 
Africa tethers blacks to poverty. 
Blacks are restricted to living in segre 
gated towns and what are termed 
"homelands," found in rural areas and 
on the outskirts of cities. If found in a

white neighborhood without proper 
permission, a black can be arrested 
and fined or Imprisoned. Blacks must 
apply to be recognized as authorized 
work seekers to get jobs in the indus 
trial and business centers found pre 
dominantly in white areas where their 
status is one of an indentured slave. 
Their only option is to be subjected to 
migrant work and slave wages in black 
areas.

Those from the homelands who are 
fortunate enough to get urban em 
ployment rights cannot hope to ever 
be allowed to live in the cities with 
their families. Instead, single men are 
housed in state-owned barracks called 
hostels. The few blacks who do get 
urban rights to live and work with 
their families outside the homelands 
have only recently been allowed to 
purchase leases on houses. This right 
is further restricted in the Capetown 
area where they are able to rent only 
from the state authorities who deliber 
ately allow housing shortages to devel 
op.

The black in South Africa is barred 
from voting in national elections. In 
fact, apartheid dogma, has maintained 
that blacks are but temporary sojoum- 
ers in South Africa. For to recognize 
blacks as actually being South African 
would mean conceding political par 
ticipation.

The present South African Govern 
ment is composed of three chambers: 
One, omnipotent white supremist 
chamber, and two ineffectual cham 
bers for coloreds and Indians. Prime 
Minister Botha has pledged that there 
would not be a fourth chamber for 
blacks in the South African Parlia 
ment through his children's -lifetime. 
So be it neither will there be new 
U.S. investment in South Africa 
through his children's lifetime.

Under the amendment offered by 
Mr. GRAY, all current U.S. investments 
in South Africa remain unaffected. By 
passing this amendment, we, as offi 
cials of the U.S. Government, are de 
claring that until significant advances 
and constitutional changes are insti 
tuted in South Africa, no more Ameri 
can money will go to perpetuate or ad 
vance apartheid. It is a shame in an 
age where people of all races the world 
over contribute to the betterment of 
our lives, that one small corner re 
mains in the shackles of unapologetic 
apartheid.

I strongly urge my colleagues to join 
In support of this amendment, for to 
do otherwise is to accede to the 
present South African political struc 
ture that extols human bondage. To 
engage in such passivity is, In the 
words of Jean Paul Sartre, to join the 
ranks of the oppressor.

I am confident that we will not do 
that and that we will pass this timely 
and essential amendment.

Mr. OWENS. Mr. Chairman, will the 
gentleman yield?

Mr. WOLPE. I yield to the gentle 
man from New York.
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Mr. OWENS. Mr. Chairman, I rise In 

support of the Gray amendment.
During the past 48 hours many 

Members of Congress have repeatedly 
called for a more effective foreign 
policy based less on force and military 
intervention and more on peaceful di 
plomacy. The violent invasion of the 
tiny, sparsely populated Island of 
Grenada has shocked and dismayed 
many of us. The restoration, of demo 
cratic institutions and human rights 
was cited as one reason why this presi 
dent chose to sacrifice human lives In 
Grenada. Today,-we are seeking to 
pass the Gray amendment which pro 
hibits new American Investment In 
South Africa as a first and small, but 
very necessary step to pressure for the 
establishment of democratic institu 
tions in South Africa.

This amendment moves to peaceful 
ly attack the most monstrous nation 
on the face of the Earth. Slavery is 
the only accurate and truthful way to 
describe South Africa's system of 
apartheid. This slavery of 80 percent 
of the population is unparalleled in 
the civilized world. By denying blacks 
any citizenship role and allowing them 

. no self-determination, the Govern 
ment of South Africa makes all blacks 
the wards-of the state, their slaves, 
the Government then becomes the 
owner of all of the nation's blacks.

For much too long we have treated 
these uncivilized rulers of South 
Africa with civility. For much too long 
we have poured American capital into 
a system which buys massive amounts 
of arms each year in order to maintain 
this system of government slave own 
ership. To invest more American 
money in South Africa is to make 
these slaveholders'stronger.

This amendment is the least of the 
numerous diplomatic steps which 
should be taken Immediately. We need 
a foreign policy which takes the offen 
sive and calls on all of the civilized 
world to follow the U.S. leadership. To 
establish a peaceful world with demo- 
catric institutions and respect foe 
human rights we must reject Invasions 
and violent interventions. America can 
redeem Itself by showing the moral 
leadership in South Africa which it 
failed to show in Grenada. .

Mr. FOWLER. Mr. Chairman, will 
the gentleman yield?

Mr. WOLPE, I yield to the gentle 
man from Georgia.

(Mr. FOWLER asked and was given 
permission to revise and extend his re 
marks.)

Mr. FOWLER. Mr. Chairman, I rise 
in support of the amendment offered 
by my colleague from Pennsylvania 
(Mr. GRAY) and commend his leader 
ship and that of the chairman of the 
subcommittee.__

Mr. FOGLIETTA. Mr. Chairman, 
will the gentleman yield?

Mr. WOLPE. I yield to the gentle 
man from Pennsylvania.

(Mr. FOGLIETTA .asked and was 
given permission to revise and extend 
his remarks.)

Mr. FOGLIETTA. Mr. Chairman, I 
rise in strong support of the amend 
ment offered by my colleague, the 
gentleman from Pennsylvania (Mr. 
GRAY).

It is about time that this body made 
it clear that we will no longer turn our 
backs to the double face that this 
Nation has shown In its dealings with 
South Africa. We cannot, on. the one 
hand, decry oppression and blatant 
violations of human rights, and then, 
on the other, 'continue to support a 
regime which ranks first among na 
tions in-violation of those rights. I 
urge the passage of this amendment, 
which will terminate U.S. Investments 
in South Africa. A failure to do so will 
be seen around the world, and in the 
United States, as condoning the prac 
tice, and the institution of apartheid.

Mr. Speaker, America is being seen 
In other parts of the world as accept 
ing the status quo in South Africa. 
This cannot be allowed to continue. 
The Reagan administration's quiet di 
plomacy has produced only quiet re 
sults so quiet as to be Inaudible. 
Quiet diplomacy has allowed South 
Africa only enough rope to hang itself. 
Instead of demonstrating good faith, 
and liberalizing its policies. South 
Africa has stepped up its repression in 
ternally, and pursued its aims across 
the borders of every nation with 
which It shares a border. If our objec 
tives are truly to promote justice in 
South Africa, then our actions must 
reflect that desire. Quiet diplomacy 
has failed utterly to do this; concrete 
action must take its place. 

  Mr. PURSELL. Mr. Chairman, will 
the gentleman yield?

Mr. WOLPE. I yield to the gentle 
man from Michigan.

Mr. PURSELL. Mr. Chairman, I con 
gratulate Mr. GRAY for his outstand 
ing leadership on this amendment. We 
have a bipartisan opportunity to move 
ahead as a Nation to abolish aparthied 
in South Africa.

I have been to Africa and talked to 
the people there and feel that if we 
can make a commitment to Grenada, 
Lebanon, and other parts of the world, 
this is the time to make a moral com 
mitment to make apartheid a thing of 
the past, and this would be a step for 
ward for this Nation and the people of 
South Africa. Dr. Leon Sullivan, 
author of the Sullivan Code and a per 
sonal friend, should also be congratu 
lated for his national leadership In 
promoting justice in South Africa. 
Title III of this bill embodies his prin 
ciples. Again, I support strongly, the 
Gray amendment.

Mr. DIXON. Mr. Chairman, will the 
gentleman yield?

Mr. WOLPE. I yield to the gentle 
man from California.

(Mr. DIXON asked and was given 
permission to revise and extend his re 
marks.)

Mr. DIXON. Mr. Chairman. I rise to 
strongly support this amendment pro 
hibiting new U.S. investment in South 
Africa,

South Africa stands alone as the 
only nation in the world which deter 
mines the rights of its citizens on the 
basis of race. This enables one-fifth of 
the population to totally control the 
remaining four-fifths Black majority.

Apartheid is South Africa's legalized 
system of racial segregation.

As has been stated, US Investments 
have grown substantially over the past 
three decades, and now amount to $2.6 
billion annually.
- Without question, such investments 
bolster the South African economy, 
and insure the perpetuation of apart 
heid and continuation of South Afri 
ca's Illegal occupation of Namibia.

Races are required to live In separate 
districts, with Africans assigned to 
Homelands which comprise only 13 
percent of the land. Blacks no longer 
have the right to own property, and in 
the past three decades 2.1 million Afri 
cans have been forcibly moved Into 
these homelands.

A black cannot enter a city without 
a pass, and cannot remain for more 
than 72 hours without a specific work 
permit.

The U.N. estimates that two black 
South African children die of malnu 
trition each hour in South Africa, and 
data on life expectancy is no longer 

'even made available by the govern 
ment.

To be black is to be without political 
rights or representation. South Afri 
ca's record of torture, bannings, impri 
sonments without trial, and executions 
rank among the world's woftt.

The time has come to bring an end 
to America's support for the destruc 
tive apartheid system. With this 
amendment, our Nation will demon 
strate its willingness to use its moral 
and economic force to bring about jus 
tice and 'equality for South Africa's 
black majority.

This amendment Is reasonable and 
modest, and I strongly urge its adop 
tion.

Mr. TOWNS. Mr. Chairman, will the 
gentleman yield?

Mr. WOLPE.-I, yield to the gentle 
man from New York.

(Mr. TOWNS asked and was given 
permission to revise and extend his re 
marks.)

Mr. TOWNS. Mr. Chairman, I rise in 
support of the Gray amendment.

Mr. BERMAN. Mr. Chairman, will 
the gentleman yield?

Mr. WOLPE. I yield to the gentle 
man from California.

(Mr. BERMAN asked and was given 
permission to revise and extend his re 
marks.)

Mr. BERMAN. Mr. Chairman. I rise 
Is support of the Gray amendment.

Mr. Chairman. I urge my colleagues 
to support the Gray amendment 
which expresses the United States' 
deep concern about apartheid in 
South Africa.

South Africa's military aggression 
against neighboring countries and its
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police repression of black citizens are 
mounting alarmingly.

By adopting a policy of "construc 
tive engagement" with the South Afri 
can Government, the United States 
has sent a signal to black and white 
South Africans that America endorses 
their government's violence, and turns 
a deaf ear to appeals for peaceful 
change.

For example, under constructive en 
gagement, the United States has sub 
stantially relaxed export controls on 
sales to the South African military 
and police. A. provision in title. I of this 
bill restores the controls that this 
country successfully maintained for 4 
years. Under relaxed controls, the 
United States has licensed a number 
of questionable sales: 2,500 shock 
batons for South Africa's police, 6 air 
craft for South Africa's military, a 
computer for a government arms man 
ufacturer, 2 computers useful in nucle 
ar weapons development for a govern 
ment research institute, and competi 
tion by American firms to manage 
South Africa's nuclear reactor.

It is critical that the United States 
work to strengthen forces for peaceful 
change in South Africa. Congress and 
the administration have made a good 
start by working together to establish 
a scholarship program in the United 
States for black South. African stu 
dents, and by expanding assistance to 
emerging black South African unions.

But the United States only under 
mines prospects for peaceful change 
and strengthens the institutions of 
violence wh'en it lowers barriers to 
trade with the South African military 
and police.

And the United States only asso 
ciates itself with white supremacy. We 
strengthen ties with the South Afri 
can regime as it Intensifies its repres 
sion of the black majority.

Increasing American engagement 
with the South African Government 
identifies the United States with 
South Africa's mounting military ag 
gression. South Africa destabilizes the 
entire region with its raids into 
Angola, armed attacks on neighboring 
capitals and aid to insurgents and sab 
oteurs in bordering nations.

American engagement with the 
South African Government also iden 
tifies the United States with South A% 
rica's mounting police repression. Po 
litical detainees face torture and 
death, and police shoot the leaders of 
nomnolent demonstrations. The fol 
lowing are only selected examples of a 
pattern of aggression and oppression 
on the part of the South African Gov 
ernment which have intensified, since 
the advent of constructive engage 
ment:
SOUTH AFRICA'S GROWING INTERNAL REPRES 

SION AND MILITARY AGGRESSION SINCE U.S.
RELAXED CONTROLS ON SALES TO MILITARY
AND POLICE

INTERNAL REPRESSION
U S. announced relaxed arms embargo ten 

days after labor leader Nell Aggett died In 
detention. This was the first police murder

of political detainee since US tightened its 
arms embargo In '78. Since Aggett's death. 
South African police murders of political de 
tainees have continues.

Recent Investigations have revealed wide 
spread police tenure of political prisoners.

Police killed Saul Mkhize in April of this 
year as he led a non-violent demonstration 
against the forced removal of his blade vil 
lage from an area that has been designated 
"white." Two days, before he was shot. 
Mkhize had written to Prime Minister ap 
pealing for assistance.

The South African government has accel 
erated Its forced removals of black farmers 
and villagers from the 87% of the country 
that has been assigned to the 15% white mi 
nority. Three million blacks have been forci 
bly resettled in barren, overcrowded black 
homelands. Two million more are scheduled 
for resettlement.

Over last two yean;, police have staged re 
peated raids against squatter camps where 
black families have attempted illegally to 
live together. Police have demolished squat 
ter shacks in the middle of winter, then 
have surrounded the squatters with barbed 
wire, and attacked women and,children with 
tear gas and police dcgs. Finally, the squat 
ter families have been forcibly separated, 
with some members remaining to labor In 
white areas while others were trucked to 
distant homelands.

A black In South Africa must at all times 
carry a pass showing that he has permission 
to work and reside in white areas. Pass law 
arrests in 1982 were double the level in 1980.

ESCALATING MILITARY AGGRESSION AGAINST 
NEIGHBORING COUNTRIES

South Africa has launched increasing 
raids into southern Angola.

The South African military has raided 
residential neighborhoods in the capitals of 
Mozambique and Lesotho, killing more than 
SO people In their homes.

The South African government supports 
anti-government Insurgents in Mozambique 
and Angola.

South Africa has trained and supported 
saboteurs in Zimbabwe and Mozambique, in 
cluding those who attacked Zlmbabwe> oil 
pipeline.

Average black South Africans face 
growing police harassment. Raids on 
squatter settlements, forced removals 
of blacks from their homes. , and 
mounting arrests under South Africa's 
notorious pass laws are part of daily 
life for black citizens.

If Congress now rejects this legisla 
tion expressing American concern 
about'apartheid, we will send a clear 
signal to South Africa's blacks and 
whites that the United States con 
dones government violence, and has 
given up working for peaceful change.  

Mr. WOLPE. Mr. Chairman, I do ap 
preciate the forbearance of the gentle 
man from Minnesota, and I yield back 
the balance of my time.

The CHAIRMAN. The Chair recog 
nizes the gentleman from Minnesota 
(Mr. FRENZEL).

Mr. FRENZEL. Mr. Chairman, I 
move to strike the requisite number of 
words.

(Mr. FRENZEL asked and was given 
permission to revise and extend his re 
marks.)

Mr. FRENZEL. Mr. Chairman, I 
would like to speak against the amend 
ment.

I am about to rush in where angels 
fear to tread and thus correctly char 
acterize myself.

I do believe that this has been a 
most interesting debate, well conduct 
ed. I must say, too, that the distin 
guished and able gentleman from 
Pennsylvania has done a splendid job 
on his amendment. The presentations 
in support of the Gray amendment 
leave very little room for those of us, 
who do not believe in interfering in in 
ternational commerce, to move with 
out looking as though we are rednecks, 
and that is certainly not my intention.

Nobody I know likes apartheid. All 
of us wish that it did not exist, and 
yet, Mr. Chairman, there are many 
practices in many countries of this 
world of which we do not approve. 
Some of them are not as noxious as 
apartheid. Some of them are. Yet. in 
this bill which is designed to prevent 
the escape of American technology 
which might assist our enemies, we 
have added a section that relates to a 
prohibition on foreign investment in 
only one particular country.

The amendment, of course, would 
not be germane but for the fact that 
the committee accepted, in its own de 
liberations, a nongermane amendment 
by Mr. SOLARZ, therefore, making Mr. 
GRAY'S amendment in order.

There are plenty of sanctions 
against South Africa within the bill in 
title in. As a matter of. fact, as has 
been earlier pointed out, there may be 
so much in it that it is going to weight 
down the bilL

In this regard, I would like to remind 
the committee that we are operating, 
under a state of emergency, that the 
Export Administration Act has ex 
pired and the administration is obliged 
to operate both our military and for 
eign policy control program under the 
emergency powers of the Emergency 
Economic Powers Act.

This amendment in my judgment 
sets a dangerous precedent for inter 
ference into the private sector. It does 
limit new investment in South Africa, 
but in addition, it makes it very diffi 
cult for companies that are already 
there to be able to improve their capa 
bilities, so that they may continue to 
hire South Africans, both black and 
white. One of the laws of the market 
place is grow or die. If U.S. companies 
cannot grow in South Africa they may 
die. Their employees will go down with 
them.

That means that the first Purple 
Hearted casualties are going to be the 
employees of American firms in South 
Africa who are the only people, as I 
understand it, in South Africa, that 
have a chance to enjoy anything like 
equal treatment in employment.

The American presence in South 
Africa is the only example in the area 
of responsible corporate activity.

O 1620
There are, I understand, over 

100,000 South Africans working for
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the more than 300 American firms, 
many of them, the great majority of 
them, covered by the Sullivan Code.

I will grant that that code Is not 
very well carried out even by the sig 
natories, but at least some efforts are 
being made.

Certainly no one would argue that 
any employees in South Africa have 
better or more equal treatment than, 
those who are employees of American 
firms.

Now, remember, what we are doing 
here is a unilateral boycott on invest 
ment. No other countries are joining 
us in this action. So it means that as 
American investment is given up, as 
American Influence and as American 
example for equal treatment recedes 
from South Africa, it will be replaced 
by others. And in my judgment it is 
highly doubtful that that which re 
places the American influence win be 
half as important, half as effective 
and half as good a thing for those 
South African employees, both black 
and white.

Mr. SOLOMON. Mr. Chairman, will 
the gentleman yield? v

Mr. FRENZEL. I yield to the distin 
guished gentleman from New York.

Mr. SOLOMON. I think the gentle 
man is making an extremely valuable 
point. I would just like to quote sever 
al paragraphs briefly of people that 
share that view.

Just for example, the Honorable 
Gatsha Buthelezi, Chief Minister of 
the Black National State of KwaZulu 
and leader of the Zulu people, he says:

Some ... In America have got the whole 
Issue exactly upside down. They seem to 
think it la Immoral for American companies 
to Invest here but Irresistibly profitable. 
The truth Is the opposite. It Is -morally Im 
perative that American firms remain active 
here.

Let me quote one of the most well 
known black journalists in all of 
southern Africa. Percy Qoboza.

The CHAIRMAN. The time of the 
gentleman from Minnesota (Mr. FREN 
ZEL) has expired.

(On request of Mr. SOLOMON and by 
unanimous consent Mr. FRENZEL was 
allowed to proceed for 2 additional 
minutes.)

Mr. FRENZEL. I yield to the gentle 
man from New York and I hope that 
he will leave me a minute.

Mr. SOLOMON. I will.
Mr. Qoboza goes on to say-
If you want a complete transformation of 

this society, the easiest thing to do Is get ev 
erybody packing up their bags, taking their 
money out of the country and resisting all 
forms of Investment In the country. But, of 
course, the moment you do that you create 
economic chaos. And that Is a sure guaran 
tee for full scale, bloody racial confronta 
tion which would unleash a bloodbath such 
as we have never seen.

Let me quote you Mr. Andrew 
Young who I think you all know. He 
said in the Chicago Tribune on Febru 
ary 6, 1978:

If we cut off Investments we would lose 
jobs In this country 

The U.S.A. 

And we would not necessarily help blacks In 
that country.

Now let me quote you STEPHEN 
SOLARZ, whom we all know so well and 
who is a colleague from New York who 
I respect. But at a Senate subcommit 
tee, the Senate Subcommittee on 
Africa hearing on page 721. Mr. 
SOLARZ says, "During the course of my 
discussions with nationalist and black 
.leaders in South Africa," black lead 
ers, "I found an almost universal con 
viction that it would be a mistake for 
the United States to withdraw Its in 
vestment from South Africa ..."

I could go on and cite Vernon 
Jordan, and I could go on and cite 
dozens that appear in this article. It 
just backs up what the gentleman is 
saying. - .

Mr. GRAY. Mr. Chairman, will the 
gentleman yield?

Mr. FRENZEL. I yield tti the distin 
guished gentleman from Pennsylvania 
(Mr. GRAY), the author of the amend 
ment.

Mr. GRAY. Let me just say to my 
colleague from New York he quoted 
Andrew Young in 1978 and the quote 
was against disinvestment. Andrew 
Young has written, I think, to every 
Member of this House in support of 
this amendment because this amend 
ment Is not disinvestment. It is no new 
investment. x

Let me also point out the implica 
tion that no other country is doing 
this, what about Japan? Since 1973 
Japan has not permitted any direct in 
vestment in the apartheid regime of 
South Africa. Sweden has a similar 
prohibition, the Netherlands. The 10 
European Common Market countries 
have subscribed to a code of conduct 
which limits much of the economic ac 
tivity. In 1978 Canada withdrew all 
Goverment backing for trade with 
South Africa.

So the implication that has been 
stated here about Andrew Young, that 
is just not so. And we are not talking 
about disinvestment, as the gentleman 
from New York knows. We are talking 
about no new investment. 
, Finally. I would point out what re 
cently Chief Buthelezi said. He indi 
cated that although disinvestment 
might be harmful, he saw it as the 
only alternative in light of the transi- 
gence of apartheid. And now he has 
recently shifted his position.

But I would also remind the gentle 
man that Chief Buthelezi. who is the 
head of the largest tribe there, if he 
made a public statement advocating 
disinvestment if would be sedition and 
treason and he would go to jail. So you 
are not going to have a quote from 
Chief Buthelezi except a recent indi 
cation that he was reconsidering his 
viewpoint because of the fact that ap 
artheid has not been willing to negoti 
ate.

The CHAIRMAN-. The time of the 
gentleman from Minnesota (Mr. FREN 
ZEL) has again expired.

(By unanimous consent Mr. FRENZEL 
was allowed to proceed for 1 additional 
minute.)

Mr. SOLARZ. Mr. Chairman, will 
the gentleman yield?

Mr. FRENZEL. I asked for the 1, 
minute additionally so that I may 
yield to the distinguished gentleman 
from New York, the new Mr. SOLARZ. "

Mr. SOLARZ. I thank the gentle 
man for yielding, since my ears perked 
up when I heard my good friend from. 
New York (Mr. SOLOMON) refer to a 
statement I had allegedly made before 
a Senate subcommittee.

Let me say that if the gentleman 
read that correctly then I suspect the 
Senate may be having the same kind 
of problems with their staff which we 
seem to be having with our staff over 
here because the truth is that I never 
said anything like that.

What I have said is that while there 
may be disagreement among the black 
people of South Africa over whether 
American Investment is in their inter 
ests or not, the overwhelming majority 
certainly believe that to the extent 
there is such Investment it ought to be 
obligated to comply with fair employ 
ment principles like the Sullivan Code.

Furthermore, I have also said that 
those of us who have traveled to 
South Africa, and who have had an 
opportunity to meet with the black 
and colored leaders of that country, 
find that privately the great majority 
of them, not all, but the overwhelming 
majority do favor* prohibitions on new 
investment.

The CHAIRMAN. The time of the 
gentleman from Minnesota (Mr. FREN- , 
ZEL) has again expired.

(On request of Mr. SOLARZ and by 
unanimous consent Mr. FRENZEL was 
allowed to proceed for 1 additional 
minute.)

Mr. FRENZEL. I yield to the loqua 
cious gentleman from New York who 
is oft quoted but not enough quoted. 
Mr. SOLARZ.

Mr. SOLARZ. I thank my sparring 
partner from the other side of the 
aisle for yielding; '

I just wanted to conclude by saying 
that the reason many of those who 
privately indicate their opposition to 
new investment are constrained from 
publicly taking that position Is, as the 
gentleman from Pennsylvania pointed 
out, it would constitute a violation of 
South African law and they could very 
well end up In Jail were they to say so 
publicly.

But I am satisfied, having been there 
on many occasions, that the great ma 
jority of black and colored leaders in 
that country would in fact favor the 
Gray amendment.

Mr. FRENZEL. I thank the gentle 
man for his contribution.

To sum up, myself, albeit in a losing 
cause, I want to congratulate the gen 
tleman from Pennsylvania (Mr. GRAY), 
but also to say we are poised on the 
verge of an action which, by restrict 
ing new Investment, is disinvestment, 
and which is going to hurt ourselves-, 
and thousands of South African em 
ployees: and which ought to be han-
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died in other forum rather than as a 
burdensome amendment to a very nec 
essary bill.

I yield back the balance of my time.
Mrs. BOGGS. Mr. Chairman, I move 

to strike the requisite number of 
words and I rise in full support of the 
amendment offered by the gentleman 
from Pennyslvania, (Mr. GRAY) be 
cause it makes an important statement 
and it does so in a very sensible 
manner.

It takes pains to avoid adverse 
impact on U.S. interests which already 
have investments in South Africa. It 
assures that the 300 U.S. subsidiaries 
currently operating there with invest 
ments totaling upward of $10 billion 
may be continued, that the current in 
vestment and holdings may be main 
tained and that earnings derived from 
existing enterprises in South Africa 
may be reinvested.

The amendment thereby assures 
that the employment of South Afri- 
cians in these enterprises will be en 
hanced and that there will be a mini 
mal adverse impact on U.S. investors 
and on the balance of trade.

As the second largest, next to Great 
Britain, foreign investor in South 
Africa, the United States has unwit 
tingly supported the practice of apart 
heid.

On the other hand, our Nation has 
often imposed sanctions on other na 
tions -to support our national values 
and principles. The Gray amendment 
will make that important statement in 
South Africa.

Mr. NEAL. Mr. Chairman, will the 
gentlewoman yield?

Mrs. BOGGS. I yield to the gentle 
man from North Carolina.

(Mr. NEAL asked and was given per 
mission to revise and extend his re 
marks. X

Mr. NEAL. Mr. Chairman, I urge my 
colleagues to support our own Ameri 
can dedication to human rights, self- 
determination and equal rights under 
law by voting for the Gray amend 
ment to the Export Administration 
Act.

Legally mandated segregation and 
discrimination are repulsive to the 
American conscience and contrary to 
our national interests. We have an op 
portunity today to make a statement 
of our convictions and back them up 
with real economic incentives.

Mr. Chairman, the United States, in 
its bilateral relations with other na 
tions, must seek basic human rights 
for all people. Indeed, our democratic 
ideals and practical concerns demand 
that we do everything reasonable in 
our power to encourage personal free 
dom and constitutional like majority 
rule around the world. Mr. GRAY'S 
amendment to prohibit new invest 
ment, pending a determination by the 
President and agreement by Congress, 
that conditions regarding apartheid 
have substantially improved, is an im 
portant step in the right direction.

As a leading nation in the world 
community. It is our moral and ethical

obligation to withhold support for the 
brutal system of apartheid practiced 
in South* Africa. Again, I urge my col 
leagues - to support this important 
amendment.

D 1630
Mrs. BOGGS. Mr. Chairman, I yield 

to the gentleman from Hawaii (Mr.
HEFTtt).______

(Mr. HEFTEL, of Hawaii asked and 
was given permission to revise and 
extend his remarks.)

Mr. KniK'iTT. of Hawaii. Mr. Chair 
man, I thank the gentlewoman for 
yielding and I rise in support of the 
amendment offered by Congressman 
GRAY to prohibit new U.S. Investments 
in the Republic of South Africa until 
the President establishes that the 
country has made substantial progress 
in allowing all Its people to participate 
in its social, political, and economic 
life.

I am a representative of Hawaii, the 
State which is known as a meeting 
ground between East and West, which 
prides itself in having aloha true 
fealty for peoples of all racial and 
social backgrounds, and in which 
people of numerous cultures and races 
live in a graceful equilibrium. I would 
not represent my constituents if I did 
not support Congressman GRAY In his 
strong and noble stand against the in 
justice of South African apartheid.

I am particularly in favor of the es 
tablishment of both civil and criminal 
penalties for individuals and corpora 
tions violating the investment prohibi 
tion.

And I look forward to the day when 
these sanctions can be lifted.

Mrs. BOGGS. Mr. Chairman, I yield 
back the balance of my time.

Mr. BETHUNE. Mr. Chairman, I 
move to strike the last word.

I t.hnnir the chairman. Mr. Chair 
man. I, like many others, had consid 
ered the idea of revising and extending 
my remarks because the debate has 
been rather fulsome. But, upon reflec 
tion and after hearing the many rea 
sons that were stated recently in oppo 
sition to the bill, I am prompted to go 
ahead and make the remarks that I 
had intended at the outset.

Reasons not to act. You can always 
find reasons not to act. It struck me. 
as I thought about that: Whence the 
reason for apartheid in the first place?

I would direct Members' attention to 
the classic work on the origins of  to 
talitarianism written by Hannah 
Arendt

In that excellent treatise, the author 
has this to say about race: "A device 
for political organization and rule over 
foreign peoples discovered during the 
first decades of imperialism," "a prin 
ciple of the body politic, and a princi 
ple of foreign domination." "The dis 
covery was actually made on the 'Dark 
Continent'." "Race was the emergency 
explanation of human beings whom no 
European or civilized man could un 
derstand." "Race was the answer to 
the overwhelming monstrosity of a

whole continent populated and over- 
populated by savages."

In Joseph Conrad's book "Heart of 
Darkness," it is said: "Exterminate all 
the brutes, and this answer resulted in 
the most terrible massacres in recent 
history."

Now I read that because it Is plain 
that the original purpose, according to 
the scholars who have studied the 
business of imperialism and totalitar 
ianism, that the object is to dominate 
people. This has carried over through 
out the years in South Africa.

So now what has happened, as time 
has worn on, is that there has devel 
oped there a mindset. It is insidious 
the way the mindsets can develop over 
time. Who knows exactly what starts 
them? But the fact is as they develop 
they become thicker and thicker, im 
penetrable.

You have to break, those mindsets 
from time to time if you expect there 
ever to be real and meaningful change. 
You have to break a mindset in order 
to open up the way for new faces and 
for new ideas. I can speak with some 
authority about this because I was 
bom and raised in the State of Arkan 
sas.

When I came back home to my State 
In the late 1960's after serving 4 years 
as an FBI agent, I found that our 
State was dominated by a political ma 
chine headed by Orville Faubus. I do 
not have to recount all the details of 
the experiences that we suffered and 
the people, particularly, black people, 
in Arkansas suffered during those 
years.

But it was plain to see that a mind 
set had developed and no change, no 
real change, could occur unless the 
mindset were first broken and that the 
way could be opened up fresh ways of 
looking at things,

We Republicans did that in Arkan 
sas in the late 1960's by defeating the 
Faubus machine and I can assure 
Members that the most Important 
event as a result of that was not the 
changes that took place in the judicial 
W\* or in the legislative chambers, 
but the changes that took place in the 
hearts and minds of men and women 
throughout our State.

What we learned-is that there can be 
no prosperity for white Americans or 
for white Arkansans unless there is 
prosperity for black Americans and for 
black Arkansans; the rising tide lifts 
all, boats, so it is said. ' .

So that was a great lesson for us. 
What I learned by that and what I 
learned by serving in the legislative 
body here in the Congress Is that the 
first thing you have to do, if you ever 
want to have progress and change, is 
to break those thick, leathery mind 
sets that hold us back and keep us 
from seeing things in the way we 
ought to see them.

So while It is easy to sit here and 
fashion reasons why we should not 
act, just as all the reasons were given 
why we should not have acted in AT-
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Kansas back In the 1960's. let us in 
stead think about the reasons to act.

It Is necessary to break the mindset 
that exists In South Africa and we 
Americans can have a role In that

I think the Cray amendment would 
do precisely what it Is that I have-ieen 
talking about here, because It will put 
pressure on our companies, on our 
Government officials, and that pres 
sure will flow down and will work on 
the government officials and business 
people of South Africa. When that 
happens the mindset will begin to un 
ravel and change can occur.

That is the reason to act in support 
of the Cray amendment.

Mr. LELAND. Mr. Chairman. I move 
to stake the requisite number of 
words, and I rise in support of the 
amendment.

(Mr. LELAND asked and was given
  permission to revise and extend his re 
marks.)

Mr. HATES. Mr. Chairman, will the 
gentleman-yield to me?

Mr. LELAND. I yield to the gentle 
man from Illinois.

Mr. HATES. I thank the gentleman 
for yielding.

Mr. Chairman, as the newest 
Member of this House, I rise to give 
my support to the amendment pro 
posed by my colleague. Representative 
Bm. GRAY, of Pennsylvania, to prohibit 
new U.3. .investments In the Republic 
of South Africa. Any Member of this 
Honse who has taken the initiative to 
study the situation in South Africa, 
.knows that the South African Govern 
ment persist in its policy of blatant 
racism and severe oppression of blacks. 
Theirs is a system built on violence, 
economic exploitation and deprivation 
 of basic human and cirti rights.

I do not have a problem of delineat 
ing justice from injustice or right from 
wrong.

I wholeheartedly endorse this long 
overdue measure as a necessary step in 
the right direction, but I want to em 
phasize that it must be only the begin 
ning of a firm U.S. policy of support 
for the struggle of South Africa's 24 
million Indigenous black citizens who 
have been pushed to the brink of anni 
hilation by their government's genoci- 
dal apartheid policies.

The details of apartheid are well 
known throughout the civilized world. 
At this moment, millions of innocent 
South African people are being forced 
into reservations which provide no 
possibilities for their economic surviv 
al. Throughout that country, black 
people are denied rights we Americans 
hold as basic to citizenship. They are
 not allowed to fully own homes, to 
vote or to pursue quality education. 
They are not allowed to live within 
their country's major cities or to move 
throughout the land without passes 
which they must carry from birth to 
death. They are forced into virtual

slave labor situations where they earn 
the most meager of wages.

There is little wonder that the life 
expectancy of blacks in South Africa 
Is 20 years shorter than It is tor 
whites. Over 40 years ago the United 
States and much of the industrialized 
world claims ignorance of Adolph Hit 
ler's genocidal policies toward Jews 
during the Holocaust in Nazi Ger 
many. But what excuse can these na 
tions offer today for condoning the 
wholesale destruction of millions of in 
nocent people?

 The fact that the South African 
Government continues to try to sup 
press and destabilize its neighboring 
countries. Angola, %»T"h*a, M"M'm- 
blqne, Zimbabwe, and others consti 
tutes one of the great threats to world 
pease today. We cannot afford to let 
the presumption that south Africa Is 
an anti-Communist government serve 
as a rationale for terror, oppression, 
murder, and suspension of human 
rights.

To do nothing in the face of these 
blatant acts of genocide and aggres 
sion and to allow Americans to sup 
port these policies through loans and 
investments make a mockery of all of 
the. pronouncements bf freedom and 
democracy this country has ever made. 
To allow U.S. companies to move 
plants from our country to South 
Africa; to continue to bay materials 
produced la South Africa: and to 
export our technologies to that racist 
society is to sanction stealing jobs 
from American workers. If we are com 
mitted to world peace, we cannot allow 
American firms like Westinghouse,' 
Bechtel, Fluor. Babcock and Wjlcox, 
and others to export nuclear plants, 
placement parts, and technical assist 
ance to South Africa.

We, as leaders, have an obligation to 
make sure that America discontinues 
its support for this injustice and serves 
as -a crusading force for justice and 
human rights in southern Africa.

I' urge my colleagues to pass this 
amendment because it will send a clear 
message to the Government of South 
Africa that the United States will not 
provide further economic support for 
a country that functions on the dehu 
manizing policy of apartheid.

D 1640
Mr. HARBISON. Mr. Chairman, wOl 

the gentleman yield?
Mr. LELAND. I yield to the gentle 

man from Pennsylvania.
(Mr. HARRISON asked and was 

given permission to revise and extend 
his remarks.)

Mr. HARRISON. I thank the gentle 
man for yielding.

Mr. Chairman. I will be unavoidably 
absent from the chamber when the 
vote is taken on this amendment.

I rise in strong support of the 
amendment.

Mr. LELAND. Mr. Chairman. I rise 
to support the Gray amendment from 
a different perspective.

I want to, first of all. commend the 
gentleman from Pennsylvania1 for his 
wisdom and his vision, because, indeed, 
this amendment is one that will give 
an opportunity to truly send a mes 
sage as was stated to the South Afri 
can Government that Indeed there are. 
people in the U.S. Congress who feel 
very strongly that their government is 
wrong.

Mr. Chairman, I am particularly 
concerned but from a different per 
spective as I have alluded to that 
many people do not understand that 
there are some of us in this Chamber 
who would rather this amendment be 
something different

The CHAIRMAN. The time of the 
gentleman from Texas (Mr. LELAND) 
has expired.

(At the request of Mr. HOTEH and by 
unanimous consent Mr. LELAND was 
allowed to proceed for 4 additional 
minutes.)

Mr. LELAND. Mr. Chairman. I do 
not think that the gentleman's amend 
ment goes far enough, as a matter of 
fact. I feel that we should disinvest all 
of those assets that we have invested 
in South Africa. As a matter of fact, I 
fought very rigorously the CAB from 
granting the landing rights into Hous 
ton, Tex., in my district, into my city, 
to South African Airwayr from flying 
into Houston. Tex. And Pan Am Air 
lines, -as a matter of fact, engages in 
Investments In South Africa. They, as 
a matter of fact have a regular sched 
ule that flies from New York into 
South Africa all the time, back and 
forth. I will not ride Pan American 
Airlines because of that

I feel very strongly that indeed we 
have to show real objection to what 
the South African Government repre 
sents.

Apartheid, Mr. Chairman, is nothing 
in terms of the nebulous overtures 
that I have heard about in those who 
have spoken in opposition to this 
amendment for the limited invest 
ments in South Africa. What apart 
heid is is racism. It is constitutiona- 
lized racism, as a matter of fact. In 
this country, Mr. Chairman, historical 
ly we have fought slavery. There was a 
strict division between the North and 
the South because we had different 
views about what slavery represented. 
And there were those who argued that 
slavery was an institution that should 
be protected because it was in the eco 
nomic interests of this Nation that we 
continue to support slavery in this 
Nation.

Well, those are the same kinds of ar 
guments that are being waged and en 
gaged in South Africa, as a matter of 
fact And now we hear some of the 
same arguments on the floor of this 
Congress. It is wrong. And we are 
going to have to stop that, Mr. Chair 
man. We are going to have to stop 
South Africa at all costs.

As my colleague from Michigan (Mr. 
WOLPB) had indicated, things have 
gotten more restrictive as far as blacks
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and coloreds and Indian people are 
concerned, or Asians, in South Africa.

South Africa engages in slavery. 
There Is no question about the fact 
that the conditions that the people 
live in in South Africa is slavery.

I would suggest to my colleagues 
that when I first got to Congress in 
1979 I was Invited by my colleague 
from New York (Mr. DOWWEY) to visit 
with some South African parliamen 
tarians so that we could express our 
concerns with them. And I hesitated 
because I did not want to appeal to 
some people who I knew were against 
the interests of black people in South 
Africa and who would probably be 
against the interests of black people in 
America, for that matter.

And so under a very severe reluc 
tance I did indeed go because I felt 
that I had possibly something to learn.

I went there to this meeting and met 
with these people and I heard them 
over and over again say to us at that 
meeting that there was no way that 
South Africa was going to alleviate the 
conditions that existed there. There 
was no way that moreover than just 
merely petitioning the country and al 
lowing black people to move freely in 
some parts of the country. That they 
were not going to do anything as far as 
apartheid was concerned.

And they said, "Yes, we understand 
that America has a.few white collar 
black people who have arrived to the 
U.S. Congress. And yet America is 
always asking them to do things about 
apartheid in South Africa or to get rid 
of South African apartheid. And yet 
America still does nothing more than 
to discriminate still racially against 
black people in America."

Well, I suggested to them at that 
time. Mr. Chairman, that I was not a 
white collar black person in America 
who had just been given privileged op 
portunity to serve in the U.S. Con 
gress. I told them the story that I 
come from the Fifth Ward in Houston, 
Tex., a very poor community. How my 
mother reared two boys by herself, 
working at a pharmacy, at a corner 
drugstore, at nighttime, and going to 
school in the daytime to get a college 
degree so that she could better the life 
of her two children and how I had en- 
volved myself, working my way 
through college, and achieving a sta- 

, tion in life that was fought for by my 
mother and myself.

The CHAIRMAN pro tempore (Mr. 
AwConO. The time of the gentleman 
from Texas (Mr. LELAND) has expired.

(At the request of Mr. DELLUMS and 
by unanimous consent. Mr. LELAND was 
allowed to proceed for 5 additional 
minutes.)

Mr. LELAND. I was sickened at the 
»thought that they had suggested that 
in this country that all we had done 
was made a token overture to white 
collar black people. There is no way I 
can claim to be a white collar black 
person.

I was evolved and given an opportu 
nity in this country because we have

laws and by the Constitution those 
laws have been protected, that give 
black people and other enthic minor 
ities the same opportunity to partici 
pate. Sure, we are not all right in 
America today, but we are more right 
than South Africa is. And I defended 
America by saying this to them. That 
if in fact I was in South Africa and if 
in fact I had the same lot that I had 
experienced during the time that I was 
growing up in America and not given 
the opportunities that I have been 
given in this country to participate in 
the political process and whatever 
process that I sought in a constructive 
way to be a productive citizen in this 
country, that indeed, though I am a 
peaceful person and a pacifist that if 
Indeed if I was in South Africa, that I 
would rise up myself, and grab a gun 
and blow the heads off of each one of 
those persons who was a parliamentar 
ian, anybody who would deny me my 
freedom in a country like South 
Africa.

Mr. Chairman, I suggest that this 
amendment Is a reasonable amendent. 
I had to compromise to support this 
amendment. I tell my colleagues that I 
do not think that this amendment 
goes enough. Some of my colleagues 
think that it goes too far. I would sug 
gest that we are reasonable Members 
in this Chamber and we come to com 
promises. That is what the political 
process is all about. That is what de 
mocracy in America is all about.

So, If in fact we are going to demon- 
-strate to that Government of South 

Africa that apartheid is more than 
wrong, it is unjust, inhuman, it is not 
right, then in fact we are going to 
have to look at measures like this in 
order to alleviate the horrible, horren 
dous conditions that exist in South 
Africa. ___

Mr. CONYERS. Mr. Chairman, will 
the gentleman yield?

Mr. LELAND. I yield to the gentle, 
man from Michigan.

Mr. CONYERS. I commend the gen 
tleman on his statement because he 
has mirrored some of the reflections 
that I had about this amendment.

The gentleman from Texas has 
made an analysis between slavery in 
America and apartheid in South 
Africa that can no longer be ignored. 
There is a virtual condition of slavery 
existing with the support, the continu 
ing support, of the American economic 
multinational system.

And so I can only say that I asso 
ciate myself most closely with the gen 
tleman's remarks and admire the way 
that the gentleman has put them on 
the record for this hearing.

I might add, has my colleague 
thought with all of the friends of this 
amendment, and I think it is going to 
pass, we are going to have a big job if 
this is not going to be just a symbol. 
We have the U.S. Senate to talk to and 
I hope all of our friends here that are 
anxiously voting and proudly support 
ing the gentleman from Pennsylvania 1 
(Mr. GRAY) will take a few steps over

to the other part of the Congress and 
help us really make this a law.

I again commend my colleague from 
Texas.

Mr. LELAND. I appreciate the gen 
tleman's remarks.

Mr. Chairman, my colleague, Mr. 
GRAY, Is to be commended for leading 
the effort to ban further additional 
new investment to South Africa, The 
Gray amendment is long overdue.

South Africa is unique among the 
nations of the world in institutionaliz 
ing legal, political, economic, and 
social oppression against the great ma 
jority of its people. The white popula 
tion of South Africa constitutes less 
than one-sixth of that country's popu 
lation. More than 20 million black 
South Africans have lived and contin 
ue to live under the sword. They are 
subject to the Terrorism Act, which 
permits arbitrary detention without 
charge or trial. They are subject to 
the Internal Security Act, which per 
mits the preventive detention of indi 
viduals whom the State allege to be 
engaged in antigovernment activities. 
They are also subject to the Unlawful 
Organizations Act, that outlaws any 
association that is opposed by the 
Government, as well as the Abolition 
of Passes Act, which requires the fin 
gerprinting and identification of every 
African over the age of 16. applying 
only to blacks.

This amendment does not cut off ex 
isting investments in South Africa. It 
merely calls for a halt to any further 
investments. The Gray amendment is 
an appropriate signal to send to the in 
vestment community, to South Africa, 
and the rest of the world that the U.S. 
Congress will not support any further 
economic advantage to a nation whose 
legal and political order Is so repug 
nant to civilized opinion.

O 1650
Mr. DELLUMS. Mr. Chairman, will 

the gentleman yield?
Mr. LELAND. I yield to the gentle 

man from California.
Mr. DELLUMS. I thank my col 

league for yielding.
Mr. Chairman, I would first say that 

I rise in strong support of the amend 
ment offered by the gentleman from 
Pennsylvania (Mr. GRAY).

Second, I would like to associate 
myself with the remarks of my distin 
guished colleague from Texas. I think 
my colleague has made the most pow 
erful statement on the floor of Con 
gress in defiance of an Insane and ludi 
crous process that continues to ad 
vance notions of racial superiority 
that, if they were not so violent and so 
hostile and so tragic'and sick, they 
would be humorous in their absurdity.

I would simply like to add this: A 
few days ago we brought to law the 
opportunity for this country to cele 
brate the birthday of a magnificent, 
prophetic black man, the Reverend 
Doctor Martin Luther King, who un 
derstood, in challenging the insanity
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and the cruelty of racism in this soci 
ety, that the .struggle for civil rights 
and human rights was a journey upon 
which the entire Nation had to 
embark and that racism and discrimi 
nation was not the sole province of the 
Southern States of this .country, but it 
was a Journey that all of the States of 
this country .had to embark upon.
I believe that the struggle for 

human rights and the journey for 
freedom of all people on this planet Is 
a journey that the entire planet has to 
embark upon. The human rights viola 
tions are not exclusive to South 
Africa, butliecause of the institutional 
nature of it, because of its history and 
because of its vicious reality and sym 
bolism, that it is one place where that 
journey has to start. It will not end 
there, but It has to start there.

I agree with my colleague that this 
is an extraordinarily modest effort. I 
cannot give you. Mr. Chairman and 
Members of this body the words to 
allow you Inside this person's spirit to 
understand the level of anger and 
hatred that I feel for any system on 
the face of this earth that continues 
to perpetuate tragic notions of racial 
superiority in 1983 when this planet is 
becoming increasingly smaller and in 
terdependent and interrelated. Free 
dom is a journey upon which the 
entire world must embark, the journey 
for human rights, and South Africa is 
a place that we must challenge.

The CHAIRMAN pro tempore. (Mr. 
AuCOINl. The time of the gentleman 
from Texas (Mr. Lzuun) has expired.

(By unanimous consent, Mr. LELAND 
was allowed to proceed for 2 additional 
minutes.)

Mr. DELLUMS. Mr. Chairman, if 
the gentleman would yield further, I 
simply again reiterate support for this 
modest effort. I think this country 
ought to go far beyond'this amend 
ment, but this is the reality of the 
moment. Let us support it, to make 
this statement, to communicate the 
position that we at least are beginning 

  to move toward challenging this 
absurdity.

I thank my colleague for the articu 
late nature of his presentation and for 
his courage.

Mr. LELAND. I appreciate the state 
ment of the gentleman from Califor 
nia.

Mr. Chairman, let me say further 
that I heard earlier from the gentle 
man from New York <Mr. SOLOMON) 
that he was fearful that something 
bad was going to happen in South 
Africa with the Soviet Union and the 
Communist threat that it might pose.

Let me suggest to all of my col 
leagues that I know that we in the 
Congressional Black Caucus, but many 
of us black people in America, most of 
us black people In America, feel that 
apartheid In South Africa Is just as ab 
horrent as Is communism. We feel as 
strongly, as the gentleman from Cali 
fornia has stated, that apartheid is 
something that is totally unacceptable 
to us.

So for us to say that we -want to em 
brace a constructive engagement with 
South Africa, and further our econom 
ic relationship with South Africa is to 
tally objectionable to us because we 
feel that, indeed, that only enhances 
the opportunities for these people to 
further restrict justice and equality 
that Is deserved by the majority of the 
people there.

If in fact we are going to advocate 
for democratic institutions around the 
world, and if in fact we are going to 
accede, by the way, to the Imitation of 
the Organization of Eastern Caribbe 
an States to invade Grenada In the 
name of freedom there, then1 in fact 
let us accede to the invitation on the 
part of the OAU and go into South 
Africa and .help to liberate the people 
of South Africa in the majority there.

Mr. LEACH of Iowa. Mr. Chairman, 
I move to strike the requisite number 
 of words, and I rise In support of the 
amendment.

Mr. Chairman, we basically have 
three issues that have been presented 
to the House in regard to this amend 
ment. One has to do with certain prac-~ 
tlcal trade concerns, one has to do 
with strategic concerns, and one has to 
do with moral concerns.

I would argue to this body that in 
stead of these concerns being counter- 
posed, they are actually in synonym 
ity. -The fact of the matter 1s that 
practically, in the short term, it may 
not be good for our trade to adept this 
amendment, but I think All of us in 
this body have to recognize that there 
are » number of countries in Africa 
that care very deeply about apartheid 
and our trade, may well be jeopardized 
unless this Nation takes a profoundly 
different tack.

In addition, as we look In the long 
term at South Africa, whether It be 
this year, next year, or a century from 
now, at some point the majority black 
population is going to govern. When 
that time comes, I am not so sure on a 
practical basis that our trade concerns 
are not for this body to take steps like 
that embodied in the Gray amend 
ment at this time.

The same can be said for strategic 
concerns. We have a number of strate 
gic issues at stake In Africa. If we 
stand up Implicitly for apartheid, my 
strong feeling is the strategic position 
of the United States of America will be 
Jeopardized.

That brings us to the moral Issue, 
and on moral grounds anything that 
bolsters apartheid is anathema to this 
country as well as to people around 
the world. If we look at what distin 
guishes the United States of America 
from all other countries in the history 
of the world, it Is that we were the 
first country founded under the prin-» 
cipls of individual rights.

The first great debate in this coun 
try at the time of the founding of our 
Nation Involved standing up for the 
rights of man: life, liberty, and the 
pursuit of happiness.

The second great debate in Ameri 
can history revolred around whether 
we were going to expand those individ 
ual rights to all individuals who did 
not happen to be male and of a pale 
face. That was what the great Civil 
War was all about. As a Republican. I 
would stress that a Republican Presi 
dent made the step of sacrificing more 
.men and women in combat than in any 
other wax in American history for the 
principle ot advancing individual 
rights -and dignities. It is this principle 
we an stand by today. _ *

Finally, let me just come to the issue 
of South Africa and note another 
great Individual in world history who 
adopted a policy In that land called 
"satyagraha" which means nonviolent 
struggle. His name was Mahatma 
Gandhi. Gandhi began his profession 
al career in South Africa, revolted 
against the system of caste that exist 
ed in that country, and later took his 
struggle to his own land of India.

The point Is. Mahatma Gandhi. 
Abraham Lincoln. Thomas Jefferson 
all stand for similar principles which 
Americans stand for today respect 
for individual rights.

Finally, let me just stress that 
Gandhi entitled his autobiography 
"Experiments With Truth." He viewed 
virtually every act in life, perhaps car 
rying it to an extreme, as a battle be 
tween good and evil. I would say on 
this Issue of apartheid we stand today 
for good if we vote to advance the 
American Government's opposition to 
anything that bolsters such an abhor 
rent principle. The Gray amendment 
Is a reasonable, responsible step in the 
direction that underscores American 
history, enhances our strategic posi 
tion in the world, and at the same 
time, in the long term, will be in our 
practical trade interest.

I urge adoption of the amendment.
Mr. BONKER. Mr. Chairman, I 

move to strike the requisite number of 
words.

Mr. Chairman, as we conclude 
debate on this Important issue. I 
would like to commend the gentleman 
from Pennsylvania (Mr. GRAY), the 
Black Caucus, and so many others who 
have been actively involved in this 
issue. Indeed, it is a timely and impor 
tant debate, not only because it puts 
into focus the atrocities of the apart 
heid system, a method of racial dis 
crimination that has so long plagued 
the people of South Africa, but it also 
throws into question American policy 
and whether we are going to stand idly 
by and witness the institutionalized 
racism that exists in that country.

It is time that we develop the poli 
cies that will bring about positive 
changes in that country that are so 
long overdue.

As a former member of the Subcom 
mittee on Africa, as a former chair 
man of the Subcommittee on Human 
Rights. I have actively pursued those 
policies. I also strongly supported simi 
lar legislation that was considered by
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the Committee on Foreign Affairs in 
the last session of Congress and. of 
course, as chairman of this subcom 
mittee. I was only too happy to accom 
modate the gentleman from New York 
(Mr. SOLARZ) in incorporating the 
present title III into the Export Ad 
ministration Act prior to coming to 
the House floor for debate.

Mr. Chairman, I feel compelled to 
express some reservations about this 
legislation on procedural grounds only 
and would like to comment that in the 
Export Administration Act so far, we 
have accepted the Berman amend 
ment, which would reimpose for 1 year 
the current foreign policy controls on 
the export to South Africa's military 
and police entitles certain kinds of 
equipment, primarily those that deal 
with computer processing.

O 1700
We also on the floor adopted the 

Wolpe amendment on nuclear nonpro- 
liferation which specifically provides 
that we would nullify the administra 
tion's approval of the licensing of 
American firms to provide manage 
ment services for nuclear power facili 
ties m South Africa.

Then, of course, we have incorporat 
ed the Solarz amendment to which I 
referred a few moments ago which 
would mandate the implementation of 
the Sullivan principles, would provide 
for bans on future bank loans to the 
South African Government or any 
entity owned or controlled by the 
South African Government, and would 
also bah the import of Krugerrar.d 
gold coins or any other gold coins 
minted or offered for sale by the 
South African Government.

Then, of course; we are now debat 
ing the Gray amendment.

As I mentioned earlier. I think the 
time has arrived for us to send a very 
strong and forceful message to South 
Africa. I believe that we have placed in 
the Export Administration Act a 
number of provisions that" will bring 
about that successful message.

Mr. Chairman, if there is no other 
discussion, I think it is time that the 
committee vote on the Gray amend 
ment.

Mr. PISH. Mr. Chairman, I rise in 
support of the Gray amendment, 
which will send a message to the Gov 
ernment of South Africa that in pro 
test of their policies of apartheid we 
will no longer do business as usuaL

H.R. 3231 only prohibits loans from 
U.S. banks to the South African Gov 
ernment, and we must do more. The 
amendment prevents new investment 
and economic support by U.S. compa 
nies without affecting current hold- 
Ings or investments in South Africa. 
The amendment does not affect the 
import-export trade between the two 
countries.

Although I am aware of the Impor 
tance of free world trade, I cannot 
sanction the further financial support 
of the South African Government. 
U S. bank loans total $3 7 billion, and

over 300 U.S. subsidiaries operating in 
South Africa have invested more than 
$2.6 billion.

We must take a stand against South 
Africa's legally mandated system of 
racial segregation and discrimination. 
The President is directed by the Gray 
amendment to develop regulations 
prohibiting new investment in South 
Africa. The authority for the econom 
ic sanctions end only when South 
Africa makes substantial progress 
toward full participation by all Its 
people In social, economic, and politi 
cal life.

We do not tolerate discrimination in 
the United States. We must make it 
clear to our friends and allies that we 
will not tolerate discrimination of the 
type practiced in South Africa, We 
have already made clear, in our trade 
sanctions against 18 other nations, in 
cluding Iran, Poland, Uganda, and 
Cuba, that we stand firm against op 
pression throughout the world. The 
Gray amendment reinforces our con 
victions and values.
c Ms. KAPTUR. Mr. Chairman, as a 
ccsponsor of H.R. 1S93, I rise in sup 
port of the Gray amendment. Passage 
of this amendment would clearly dem 
onstrate that the United States is will 
ing to act against South Africa's apart 
heid system. Institutionalized racism 
cannot be condoned.

In South Africa, an individual's eco 
nomic, political, and social rights are 
determined exclusively by skin color. 
Fully 80 percent of the population has 
no political rights. An extensive legal 
system continues this repression. Our 
Government must be a force for 
human rights wherever they are vio 
lated.

The Gray amendment would require 
U.S. corporations which invest in 
South Africa to comply with fair em 
ployment principles. It would also pro 
hibit the sale of South African gold 
coins in the United States. Further, it 
would prohibit U.S commercial bank 
loans to the Government of South 
Africa and its agencies, except for 
loans made for education, housing or 
health on a nonracially discriminatory 
basis.

Passage of this legislation will not 
end apartheid. But it will send a mes 
sage to South Africa. We will let the 
oppressed know that we are trying to 
make a difference in their lives.

Mr. Chairman, we have an obliga 
tion to oppose apartheid in our actions 
as well as our speeches. I urge my col 
leagues on both sides of the aisle to 
stand with me today against apart 
heid.*
  Mr. COYNE. Mr. Chairman. I rise in 
strong support of the amendment to 
the Export Administration Act by the 
gentleman from Pennsylvania (Mr. 
GRAY) an amendment which would 
prohibit all new investment in South 
Africa by U.S. firms and individuals.

As elected representatives, we are 
often asked to make political and eco 
nomic decisions. On occasion, we are 
asked to make moral decisions. In this

instance, we face an ethical choice: Do 
we support or oppose investment in a 
nation whose political and economic 
system is held together by that moral 
ly vicious repugnant system of racial 
discrimination known as apartheid?

I hope that my colleagues will join 
me in opposition to new investment in 
South Africa by voting In favor of the 
Gray amendment. Our action, if suc 
cessful, will not go unnoticed in Pre 
toria. Direct American investment in 
South Africa accounts for more than 
17 percent of all foreign investment In 
that nation. There are now more than 
300 U.S. subsidiaries operating there, 
with investments totaling $2.6 billion. 
By halting new investment, we will 
send a message to those who would in 
stitutionalize racism. The economic 
impact of that message, I would hope, 
will cause that nation's government to 
reassess the nature of its policies.

Mr. Chairman, the New York Times 
earlier this year summarized the cur 
rent situation well in an editorial of 
May 28. The editorial identified the 
source of the problems in that trou 
bled land. It said:

But the true, and truly evil, explanation is 
homegrown. It Is the system of apartheid, 
which has the appalling effect of making 21 
million blacks strangers In their'own land. 
For all the years of talk of power sharing or 
conciliation, in every vital respect power in 
South Africa remains the monopoly of 4 5 
million whites. The huge black majority U 
left with "citizenship" rights in patchwork 
homelands that Pretoria pretends are sever, 
eign states.

Years of conciliatory attempts at 
persuasion have Indeed been less than 
fruitful. The repression of those in 
South Africa who speak out against 
the immoral policies of their govern 
ment continues. For some, this asser 
tion of human rights has led to their 
death. At this point, I would like to 
share with my colleagues an article on 
interrogation techniques by the South 
African security forces which ap 
peared in the October 4, 1982, Chris 
tian Science Monitor. The torture of 
political detainees is, I would suggest, 
one more argument in favor of a yes 
vote on the Gray amendment.

The article follows:
[From the Christian Science Monitor. Oct.

4.1982] 
NEW LIGHT ON SOUTH AFRICAN POLICE

INTERROGATIONS 
(By Paul Van Slambrouck)

JOHANNESBURG. A rare shaft of light is 
falling on Interrogation methods used by 
South Africa's security police and the ef 
fects they have on persons detained under 
this country's tough Internal security laws.

It comes from the Inquest Into the cause 
of death of Nell Aggett, a white doctor and 
trade union official found hanged in his cell 
last February while In security police custo 
dy.

In a warm, crowded courtroom In down 
town Johannesburg, a parade of former se 
curity prisoners, many of-whom knew Or 
Aggett, have gone before a judge describing 
their life while In the custody of security 
police. They describe varied conditions. But
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a composite picture from testimony so far 
suggests the police use techniques ranging 
from verbal Intimidation to physical torture 
to gain Information and confessions.

Under South African law. security detain 
ees can be held Indefinitely even though 
they may never be charged with a crime. 
While a board of review considers deten 
tions longer than six months, the govern 
ment has final say on whether a detention 
Is continued. ,

Persons detalnect have no right to a 
lawyer or even to a visit from family, and 
they-are beyond the reach of the courts. 
They are under the total control of the 
police who detain them.

Critics of the security laws have urged the 
government to adopt as a minimum a police 
code of conduct for dealing with detainees. 
But qo such code has been adopted, and 
what goes on in security cells and Interroga 
tion rooms remains largely a mystery to 
South Africans. ' 
  Or. Aggett was the 46th security detainee, 
but the first white one, to die In police cus 
tody. His death sparked a public outcry here 
and led to a large public demonstration by 
both blacks and whites.

Six months after Or Aggetfs death, an 
other security prisoner. Ernest Moabi 
Dlpale. was found hanged In his cell.

The South African government has la 
beled Dr. Aggetfs death a suicide, but the 
Aggett family Is attempting to establish In 
the Inquest that their sort was Induced to 
commit suicide a crime In South Africa.

The counsel for the minister for law and 
order has promised testimony later by po 
licemen that would refute the charges of 
the security prisoners. -

Three former detainees told the court of 
sessions of interrogation In which they were 
repeatedly punched and slapped by police. 
Al> three had bags placed over their heads, 
and two of them alleged they were given 
electric shocks.

One of the detainees alleging electric 
shock, Shlrish Namabhal. complained of the 
assault to a district surgeon. The surgeon 
later wrote a report that "scab-like wounds" 
were found on Mr. Nanabhai's arms, where 
he claimed the shocks were administered.

Pramanatr-an Naidoo. a former detainee 
now serving a one-year jail sentence for har 
boring an escaped prisoner, told the court of 
'exceptionally cruel treatment" by the 
police during a seven-day Interrogation ses 
sion. He said he was periodically slapped 
and punched for giving "wrong" answers to 
questions about his membership In the 
banned African National Congress and the 
South African Communist Party.

He was made to stand naked, with his 
right wrist handcuffed to his right ankle. 
He was later beaten on the bottom of his 
feet. He claimed he eventually fell asleep on 
his feet from exhaustion and became aware 
he was talking to the police, without know 
ing what he was saying.

The counsel for the minister of law and 
order said Naidoo's affidavit was full of lies 
and half-truths and policemen would refute 
it

The Aggett family appears to be trying to 
establish that their son's condition wors 
ened noticeably in the few weeks prior to 
his death as a result of the way the police 
treated him. Several of the security prison 
ers who knew Aggett while In prison have 
testified on a sharp change they observed In 
Aggetfs personality and physical condition.

Yvette Brytenbach. the last person out 
side the prison to visit Dr Aggett. described 
him less than six weeks before his death as 
physically and mentally fit and "optimis 
tic."

Security prisoners who saw him days 
before he died described him as unrespon 
sive, and having difficulty walking.

Aside from the allegations of physical 
abuse, some former detainees offered 
glimpses of the severe mental stress of de 
tention. Indeed, some critics of detention 
say the conditions are so stressful as to 
render confessions or Information gained 
under them highly suspect.

Keith Coleman. a former detainee, ad 
mitted during testimony about Or. Aggetfs 
condition that although he could remember 
events of his detention, he had little recall 
of dates or the sequence of events.

  Dr. Liz Floyd, Aggetfs girlfriend, said she 
was- verbally threatened and Intimidated 
during her detention, but was not physically 
assaulted. She said one police Interrogator 
spent nearly an hour Intimidating her with 
stories of other detainees who had Jumped 
to their death from windows.

Dr. Floyd reminded the co-art of the 
mental stress of detention. Referring to the 
10th floor interrogation center of John Vor- 
ster Square prison In Johannesburg, she 
said: "I think It Is very difficult for people 
sitting In this courtroom to understand 
what It Is like on the 10th floor, especially 
after three months of detention. Even 
though you know your rights, you begin to 
doubt them. Theoretically, I knew I was not 
guilty, but I began to doubt that."

The Inquest Is continuing  
  Mr. TTDAT.T. Mr. Chairman. I rise 
today in support of the amendment of 
fered by the gentleman from Pennsyl 
vania. The gentleman's amendment 
will prohibit all new investment in 
South Africa by American firms or in 
dividuals. In so doing, it will send a 
clear and unequlvocable signal to the 
South ' African Government; it will 
serve as an expression of our deep ob 
jection to the practice of apartheid.

For decades now, the South African 
Government has pursued Its racist 
policy of segregation despite world 
condemnation. It has ignored world 
opinion, just as it has ignored the 
human rights of its nonwhite popula 
tion. It Is time to give greater force to 
our own beliefs in this matter. We can 
do that by voting in favor of the Gray 
amendment.

I know that there are those in this 
body and elsewhere that hope we can 
persuade South Africa to relax its 
apartheid policy by continued com 
merce with that nation. I do not share 
that view. Despite limited sanctions, 
despite earlier boycotts, the South Af 
rican Government has persisted in its 
brutally racist policies. It has made 
only token concessions.

Meanwhile, U.S. direct Investment in 
South Africa has continued to in 
crease. In 19SO. U.S. direct Investment 
amounted to only $140 million and in 
1961 only $353 million. Today, howev 
er, U.S. Investment exceeds $2.6 bil 
lion.

As long as that trend continues, as 
long as the nations of the world con 
tinue to treat South Africa as any 
other nation for purposes of invest 
ment, there will be no concessions 
from the South African Government, 
there will be no end to apartheid.

During the past 3 years, this admin 
istration has tried various carrot and 
stick approaches to South Africa, but

those attempts have utterly failed to 
change circumstances in that racially 
torn country. Apartheid remains un 
changed.

There are those who believe that 
this amendment goes too far. Again, I 
disagree. This amendment will not 
affect the export-import trade be 
tween the United States and South 
Africa. It will not require American 
companies to divest themselves of any 
South African operations. It will not 
prohibit the reinvestment of profits 
earned by firms currently doing busi 
ness in South Africa.

The amendment before us Is a care 
fully crated amendment. It will serve 
as a strong message to the South Afri 
can Government, but it will not work 
any unjustlce on American firms or In 
dividuals.

I urge my colleagues to support this 
amendment. It is. I believe, a vote that 
will further the cause of racial equali 
ty, it is. a vote for human decency. It Js 
the least that we can do to aid millions 
of South Africans struggling for jus 
tice and freedom.*.

The CHAIRMAN. The question is on 
the amendment offered by the gentle 
man from Pennsylvania (Mr. GRAY).

The amendment was agreed to.
AMDfDMBIT OTTERED BT MR. SOUUtZ

Mr. SOLARZ. Mr. Chairman. I offer 
a technical amendment.

The Clerk read as follows:
Amendment offered by Mr. SOLARZ: Page 

63, line 24, insert "other than an individual" 
after "person".

Mr. SOLARZ. Mr. Chairman; this Is 
a technical amendment. I believe it is 
acceptable to the chairman of the sub 
committee and to the ranking minor 
ity member.

It would simply provide that in the 
event of a violation of that section of 
title III relating to the sale or the pur 
chase of Krugerrands, insofar as an in 
dividual violates the section, that indi 
vidual would not be subjected to the 
criminal penalties that are contained 
in the act, and they would only have 
civil penalties Imposed against them. 
The inclusion of the criminal penalties 
for an individual violation of the Kru- 
gerrand provision was the result of an 
oversight in the original drafting of 
title III, and this is designed to correct 
it.

Mr. BONKER. Mr. Chairman, will 
the gentleman yield?

Mr. SOLARZ. I yield to the distin 
guished chairman of the subcommit 
tee.

Mr. BONKER. Mr. Chairman. I un 
derstand the amendment to be techni 
cal and conforming, and I have no ob 
jection to it.

Mr. SCLARZ. Mr. Chairman, I 
thank the subcommittee chairman, 
and I yield back the balance of my 
time.

The CHAIRMAN. The question is on 
the amendment offered by the gentle 
man from New York (Mr. SOLARZ).

The amendment was agreed to.
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AMENDMENT OYTCRXO BY MR M'KINNEY

Mr. McKINNEY. Mr. Chairman. I 
offer an amendment.

The CHAIRMAN. The Clerk will 
report the amendment.

Mr. McKINNEY. Mr. Chairman. I 
ask unanimous consent that the 
amendment be considered as read and 
printed in the RECORD.

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Connecticut?

There was no objection.
The text of the amendment offered 

by Mr. MCKINNEY is as follows:
Amendment offered by Mr McKmmrr 

Page 57, strike out lines 15 through 19 and 
Insert in lieu thereof the followinr "not 
export any goods or technology directly or 
indirectly to South Africa "

Page 58. lines 21 and 22, strike out "vio 
la* es the provisions of paragraph (IXA)" 
and insert to lieu thereof "exports any 
coods or technology in violation- of para 
graph (1)"

Page 59, line 2. strike out "(IXA) of this 
subsection." and insert to lieu thereof "(1) 
and this paragraph,".

(Mr. McKINNEY asked a net was 
given permission to revise and extend 
his remarks.)

Mr. McKINNEY. Mr. Chairman, 
during the Banking Committee's con 
sideration of the proposal which 
became title III of the Export Admin 
istration Act it came to my attention 
that one of the sanctions against U.S. 
companies for noncompliance with the 
fair employment regulations would be 
to prohibit the use by that company of 
the Export-Import Bonk anywhere in 
the world.

I share the concern of my col 
leagues. Mr. SOLARZ and Mr. GRAY. 
and. congratulate them for their ef- 

' forts in bringing this legislation to the 
House. I think it is important to have 
strong penalties for noncompliance by 
companies operating in South Africa. 
With respect to the Eximbank the 
House acted in 1978 to prohibit any 
Exim credit in support of any export 
which would contribute to maintain 
ing or enforcing South African apart 
heid. I do not propose to alter this pro 
hibition in any way.

To extend the" prohibition through 
out the world strikes me as being too 
severe, however. It also might cause 
unanticipated adverse economic re 
sults for other nations and for our for 
eign trade. My amendment simply re 
moves the reference to the use of the 
Export-Import Bank services. The ex 
isting legal bar against any Exim loans 
or credits being used to benefit apart 
heid or South Africa remains in force 
as it should.

During his testimony before the 
Banking Committee my friend, Mr. 
SOLARZ, stated that he thought the 
penalties for noncompliance in this 
legislation are pretty strong, even 
without the provision involving the 
Eximbank. With his support and coop 
eration I developed this amendment 
which I urge the Rouse to adopt.

As I said, my amendment has Mr. 
SOLARZ' approval and it has been

cleared with the chairman and rank 
ing minority member of the subcom 
mittee. I believe It is noncontroversial 
and ask for its adoption.

Mr. SOLARZ. Mr. Chairman, will 
the gentleman yield?

Mr. McKINNEY. I yield to the gen 
tleman from New York.

Mr. SOLARZ. Mr. Chairman, I 
thank the gentleman for yielding, and 
I just want to say that I support his 
amendment. It is designed to deal with 
the problem which the gentleman 
pointed out when this was considered 
by the Banking Committee. I am 
pleased to support the amendment.

Mr. BONKER. Mr. Chairman, will 
the gentleman yield?

Mr. McKINNEY. I yield to the sub 
committee chairman.

Mr. BOKKER. Mr. Chairman, the 
subcommittee chairman has no objec 
tion to the amendment. I understand 
it is conforming in nature, and that 
the author of title III approves of it.

The CHAIRMAN The question is on 
the amendment offered by the gentle 
man from Cormecticut (Mr. MCKIN 

The amendment was agreed to.
The CHAIRMAN. Are there further 

amendments to title III?
Mr. WEISS. Mr. Chairman. I move 

to strike the last word.
(Mr. WEISS asked and was given 

permission to revise and extend his re 
marks.)

Mr. WEISS. Mr. Chairman. I rise In 
strong support of title III of the 
Export Administration" Act, a section 
of the bill containing measures to help 
distance the United States from South 
Africa's racist regime, and all amend 
ments which have been adopted there 
to. I commend my colleague from New 
York for his outstanding work on this 
legislation.

I would also like to express my sup 
port for the provision in the bill that 
would restore the prohibition on sales 
of certain items to the military, police 
and other agencies of the South Afri 
can Government and the amendment 
to prohibit new corporate investment 
in South Africa.

These measures will serve as a coun- 
terforce to the discredited policy of 
constructive engagement which the 
United States has extended to South 
Africa during the past several years. 
Under constructive engagement, re 
pression and misery have intensified 
for South Africa's nonwhites, al 
though the policy was intended to in 
fluence that nation to modify the 
apartheid system and end its illegal oc 
cupation of Namibia. Instead, condi 
tions are deteriorating for South Afri 
ca's blacks who are being stripped of 
their citizenship and forced into "deso 
late, poverty-stricken homelands.

As a result of constructive engage 
ment, the United States is now impli 
cated in the" escalating violence of the 
region. Throughout Africa, the United 
States is viewed as a friend of the to 
talitarian regime in South Africa and 
an ally in Its scheme to delay

independence for Namibia and further 
reenforce the apartheid system. Black 
leaders In South Africa and through 
out the continent have appealed to 
the United States to put pressure on 
Pretoria before It is too late. I believe 
it is urgent that we embark on a new 
course of action in South Africa. With 
the provisions contained in the Export 
Administration Act. we could demon 
strate that the United States does not 
support a system that .withholds civil, 
political and human rights on the 
basis of one's skin color. .,

Title III of the act would establish 
legally enforceable fair employment 
standards for American firms operat 
ing in South Africa with more than 20 
employees, prohibit U.S. bank loans to 
the South Africa Government and Its 
parastatals except for loans for edu 
cational, housing, and health facilities 
available without discrimination in 
areas open to all groups and ban im 
portation into the United States of the 
Krugerrand or other South African 
gold coins.

The employment standards are es 
sentially a mandated version of the 
voluntary Sullivan code that was im 
plemented in the mid-1970's. Approxi 
mately 350 American firms with more 
than 100,000 workers operate in South 
Africa, but one half of them have not 
signed and one-third of the signatories 
have failed to implement the volun 
tary code. The standards include racial 
integration at the workplace, equal 
pay, minimum .wage standards, more 
nonwhites in 'administration, labor 
union recognition, and fair labor prac 
tices.

Title III would also ban U.S. bank 
loans to South Africa, which is impor 
tant because the Government of that 
nation cites these loans as evidence 
that it is respectable and creditworthy. 
Thus, the loans, which amounted to 
more than $600 million In 1982, help 
to reenforce apartheid.

The third major provision of title in 
is to ban the importation of the Kru 
gerrand. The-Krugerrand is the larg 
est selling gold coin in the United 
States, due to vigorous advertising by 
the South African Government. It 
provides South Africa with income 
that helps maintain apartheid. Critics 
say this impinges on free trade, but 
this argument becomes meaningless in 
the context of the denial of far more 
basic freedoms.

Opponents of these measures also - 
claim that we are Imposing sanctions 
selectively. Ignoring other nations that 
violate human rights. However, there 
is no other nation in the world where 
racism is entrenched In the constitu 
tion, the political system, and the laws 
and regulations that govern one's 
every move. Moreover, the United 
States has not hesitated to impose 
stringent trade and banking restric 
tions on other nations, including Cam 
bodia, North Korea. Iran, Rhodesia, 
Central African Republic, and Uganda. 
We have not acted against all nations



October 27, 1983 CONGRESSIONAL RECORD   HOUSE H8761
that violate human rights but this In 
no way Justifies failure to act against 
South Africa.

Both the Berman provision prohibit 
ing sales of ncnlethal weapons to the 
South African military, police and 
other government agencies, and the 
Gray amendment to prohibit new cor 
porate Investment in South Africa 
would reemphasize our opposition to 
apartheid. The weapons sales prohibi 
tion was lifted by the Reagan adminis 
tration in 1982 and should be restored. 
The ban on new Investments would 
also guard against U.S. involvement on 
the side of the Government in case of 
civil violence. Under South Africa law. 
foreign corporations must give the 
Government access to their facilities 
during national disruptions.

I believe that these provisions collec 
tively offer an opportunty to redirect 
U.S. relations with South Africa to 
embark upon a course of action con 
sistent not only with American beliefs 
in freedom and equality but with na 
tional security Interests, since there 
can be little doubt that drastic change 
is on the way in South Africa. Thus, 
our American tradition of democracy, 
our national security interests and our 
compassion for the long suffering of 
nonwhites in South Africa should 
compel us to approve this legislation. I 
urge my colleagues to support the 
measures introduced by Congressmen 
SOLARZ, HERMAN, and GRAY and to 
oppose any weakening or damaging 
amendments.

The CHAIRMAN. If there are no 
further amendments to title m. the 
Chair recognizes the gentleman from 
Illinois (Mr. ANNTTNZIO), who has an 
amendment that provides a new title. 

AMENDMENT orratra BY tot. ANNUNZIO
Mr. ANNUNZIO. Mr. Chairman, I 

offer an amendment.
The Cleric read as follows:
Amendment offered by Mr ANNTOZIO' 

Add the following at the end of the bill- 
TITLE IV-SOVIET UNION 

GOLD COINS
SEC. 401. No person. Including any bank 

operating under the laws of the United 
States, may Import into the United States 
any gold coin minted In the Soviet Union or 
offered for sale by the Govememnt of the 
Soviet Union.

ENFORCEMENT: PENALTIES
SEC. 402. (a) The Secretary, In consulta 

tion with the Secretary of the Treasury and 
the Secretary of Commerce, shall take the 
necessary steps to Insure compliance with 
the provisions of section 401. including 

(1) issuing such regulations as the Secre 
tary considers necessary to carry out section 
401:

(2) establishing mechanisms to monitor 
compliance with the provisions of section 
401 and any regulations Issued pursuant to 
paragraph (1) of this subsection;

(3) in any case in whicn the Secretary has 
reason to believe that a violation of section 
401 has occurred or Is about to occur, refer 
ring the matter to the Attorney General for 
appropriate action, and

(4) In any case in which the Secretary has 
reason to believe that any person has fur 
nished the Secretary with false information 
relating to the provisions of section 401. re 

ferring the matter to the Attorney General 
for appropriate action.

(b)(l) Any person, other than an Individu 
al, that violates section 401 of this Act shall 
be fined not more than J 1.000,000.

(2) Any individual who violates section 401 
of this Act shall be fined not more than five 
times the value of the gold coins Involved.

(cxl) Whenever a person violates section 
401 of this Act-.

(A) any officer, director, or employee of 
such pecson, or any natural person in con 
trol of such person who knowingly and will 
fully ordered, authorized, acquiesced in. or 
carried out the act or practice constituting 
the violation, and

<B) any agent of such person who know 
ingly and willfully carried out such act or 
practice,
shall, upon conviction, be- fined not more 
than $10,000, or Imprisoned not more than 
five years, or both.

(2) A fine Imposed under paragraph (1) on 
an individual for an act or practice consti 
tuting a violation may not be paid, directly 
or Indirectly, by the person committing the 
violation itself.

APPLICABILITY TO EVASIONS Of TITLE
SEC. 403. This title shall apply to any 

person who undertakes or causes to be un 
dertaken any transaction or activity with 
the intent to evade the provisions of this 
title or any regulations Issued to carry out 
this title.

COOPERATION OF OTHEB DEPARTMENTS AND 
AGENCIES-

SEC. 404. (a) Each department and agency 
of the United States shall cooperate with 
the Secretary In carrying out the provisions 
of this title. Including, upon the request of 
the Secretary, taking steps to Insure compli 
ance with the provisions of this title and 
any regulations Issued to carry out this title.

(b> The Secretary may secure directly 
from any department or agency of the 
United States Information necessary to* 
enable the Secretary to carry out the Secre 
tary's functions under this title. 

Dcnmnoit
SEC. 405. For purposes of this title, the 

term "Secretary" means the Secretary of 
State.

Mr. ANNUNZIO (during the read 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con 
sidered as read and printed in the 
RECORD.

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois?

There was no objection.
(Mr. ANNUNZIO asked and was 

given permission to revise and extend 
his remarks.)

Mr. ANNUNZIO. Mr. Chairman, the 
tragic massacre of American marines 
and sailors in Lebanon has sicken the 
American people. The situation In 
Lebanon demands strong and decisive 
action on the part of our Government.

But we must not let what happened 
In Lebanon make us forget that only a 
few weeks ago 61 Innocent Americans 
were murdered by the Soviet Govern 
ment when Korean Air Line flight 007 
was attacked by Soviet fighter planes, 
and in all 269 men. women, and chil 
dren died.

The Russians and hopeful that the 
Beirut massacre will draw attention 
away from the Korean airline downing 
and that there will be less clamor in

this country to take action against the 
Russians.

Mr. Chairman, we cannot forget 
what happened on Korean flight 007. 
We cannot be fooled into believing 
that the Russians are anything but 
murderers. The entire concept of their 
political regime is based on fear, in 
timidation and murder. The Russian 
Communists are never , going to 
change. And while I stand here today ~ 
grieving for the loss of American lives 
in Beirut, I know that at the same 
time we cannot let that situation be 
used to draw our attention away from 
the Russian murderers.

This amendment bans the Importa 
tion of gold coins from the Soviet 
Union into the United States. Over 
the past 4Vi years, the Soviet Union 
has exported nearly $46 million worth' 
of gold coins to our country. These 
coins are used to raise much needed 
hard currency for trade with the West.

While I doubt any patriotic Ameri 
cans would now buy Soviet coins, the 
Russians will surely count on Ameri 
cans forgetting the tragedy as time 
passes. The ban on these coins will 
assure that we will not forget. There 
will not be a return to business as 
usual as long as the Soviet Union con 
tinues on its current course. 
- These Soviet coins represent blood 
money. They are stained with the 
blood of the 269 Innocent people who 
were murdered on Korean Air Lines 
flight 007. They are stained with the 
blood of the forced labor used to mine 
the gold. And they are stained with 
the blood of the countless millions the 
Soviet Government has killed over the 
63-year course of its reign.

My colleagues, it is time we stop 
sending American dollars to pay Rus 
sian fighter pilots to shoot down un 
armed civilian airplanes. Over the past 
few weeks I have taken the floor of 
this House repeatedly, urging stronger 
measures against the Soviet Union for 
the callous murder of innocent people. 
This is one measure we can take now, 
and I urge the adoption of this amend 
ment. __

Mr. HONKER. Mr. Chairman. I 
move to strike the last word.

Mr. Chairman, I have some reserva 
tions concerning this amendment, 
again on procedural matters. In this 
case we are today debating the Export 
Administration Act. and this is an 
Import control matter.

Q 1710
It really properly belongs with the. 

Committee on Ways and Means, the 
Subcommittee on Trade, which has Ju 
risdiction over import issues.

Second, the amendment, as I under 
stand it, would ban the import of gold 
coins from Russia. I do not think that 
amounts to a great deal, but we have 
Just taken action on title III, which 
will place a ban on the import of Kru- 
gerrand gold coins from South Africa. 
I am not sure ultimately who we are 
really hurting, whether we are hurting
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the Russians in this case or hurting 
the mom and pop coin collectors in the 
United States: but in any case. If that 
is the wish of the gentleman from Illi 
nois and this body, I have no objec 
tion.

AMENDMENT OFFERED BY MR. PAUL TO THE 
AMENDMENT OFFERED BY MR. ANNURZXO

Mr. PAUL. Mr. Chairman, I offer an 
amendment to the amendment.

The Cleric read as follows:
Amendment offered by Mr. PAUL to the 

amendment offered by Mr. ANNUNZIO. In 
the matter proposed to be Inserted by the 
amendment. Insert "AND OTHER 
WARSAW PACT COUNTRIES" after 
"TITLE IV SOVIET UNION".

In section 401 of the matter proposed to 
be Inserted by the amendment. Insert "(a)" 
after "401." and add the following at the 
end of section 401

(b) No department or agency of the 
United States Government may make any 
loan directly or through a foreign subsidiary 
to the government -of any Warsaw Pact 
country or to any corporation, partnership, 
or other organization which Is owned or 
controlled by the government of any such 
country, as determined under regulations 
Issued by the Secretary.

(c) The prohibition contained in subsec 
tion (b) of this section shall not apply to 
any loan or extension of credit for which an 
agreement is entered into before the date of 
the enactment of this Act, but shall apply 
to any renewal of any loan or extension of 
credit unless the terms and conditions for 
such renewal are specifically set forth In an 
agreement executed before the date of the 
enactment of this Act.

- Mr. BONKER (during the reading). 
Mr. Chairman, I ask unanimous con 
sent that the amendment be consid 
ered as read and printed in the 
RECORD.

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Washington?

There was no objection.
Mr. FRENZEL. Mr. Chairman, I re 

serve a point of order against the 
amendment.

Mr. GIBBONS. Mr. Chairman, I re 
serve a point of order, as welL Let the 
gentleman have his debate.

The CHAIRMAN. The gentleman 
from Texas (Mr. PAUL) is recognized 
for 5 minutes.

Mr. PAUL. Mr. Chairman, this is an 
amendment to the amendment offered 
by the gentleman from Illinois. It 
changes the title and includes "and 
other Warsaw countries".

What it does, is it cuts off all govern 
ment departmental or agency loans to 
the Warsaw Pact nations.

Today we are in a period of time 
where we have acute confrontation 
with the expansion of communism. We 
have just seen in recent days the Inva 
sion of an island to overthrow a Marx 
ist dictatorship, and yet at the same 
time we extend many subsidized loans 
to the Soviet bloc nations.

We know that all funds are fungible 
and when funds get into the hands of 
Soviet bloc nations, it means it gets 
into the hands of the Soviets, who 
then are quite capable of transferring 
funds to their Cuban partners, who 
then can subsidize and play games

down in the Caribbean as well as Cen 
tral America; so I think this is a very 
appropriate amendment.

This means that we would not be ex 
tending credit to the Warsaw Pact na 
tions. I feel this is a very appropriate 
thing to do in light of what has hap 
pened in recent weeks.

We have seen a Korean airliner shot 
down by the Soviets. We talk real 
tough, though we continue the^loans 
to the Soviet bloc nations.

I believe we should cut off all these 
loans, and yet we are promoting and 
actually encouraging and expanding 
these loans to the Soviets.

I do not see how in one breath we 
can confront them in a military sense 
and in another breath expand the 
loans to the Soviets.

It is for this reason that I offer this 
amendment, believing that it is the 
proper thing to do. It is the proper 
American course to take and say that 
it is no longer feasible nor wise for the 
American people to be asked to subsi 
dize by low Interest rates to the Soviet 
bloc nations; so this I see as a perfect 
opportunity on a bill dealing with ex 
ports to make this point and make this 
issue and see that these loans are cut 
off.

POINT OF ORDER
Mr. GIBBONS. Mr. "Chairman, I 

raise a point of order against the 
amendment.

The CHAIRMAN. The gentleman 
will state it.

Mr. GIBBONS. Mr. Chairman, I 
raise a point of order against the Paul 
amendment on the grounds that it Is 
not germane to the Annunzio amend 
ment and on the grounds that It is not 
germane to this bill.

The CHAIRMAN. Does the gentle 
man from Texas wish to be heard on 
the point of order?

Mr. PAUL. Yes, Mr. Chairman, I 
would like to be heard.

The CHAIRMAN. The gentleman is 
recognized.

Mr. PAUL. Mr. Chairman, I think it 
is very appropriate to the bill. We are 
dealing with exports. This has to do 
with exports and our subsidizing of 
the exports to Soviet bloc nations.

It is appropriate to the Annunzio 
amendment because the title will be 
changed. The title does not limit it to 
the Soviet Union in dealing with coins, 
but when I change the title, it does 
then permit us to deal with a broader 
aspect of trade and, in particular, the 
subsidized trade that I am talking 
about. __

Mr. FRENZEL. Mr. Chairman, may 
I be heard on the point of order?

The CHAIRMAN. The gentleman 
from Minnesota is recognized^

Mr. FRENZEL. Mr. Chairman, 
under rule XVI, clause 7, the rule of 
germaneness, it is required that 
amendments must be germane to the 
subject.

I note here that we are talking about 
a new title in the amendment offered 
by the gentleman from Illinois, which

refers to the Soviet Union and refers 
to gold coins.

The gentleman from Texas has in 
troduced an amendment which refers 
to the Soviet Union and half a dozen 
or more other countries, known as the 
Warsaw Pact countries.

In addition, the amendment of the 
gentleman from Texas deals not with 
gold coins, but with loan authority 
and the prohibition of extensions of 
credit that relate to agencies that have 
nothing to do with the amendment 
proposed by the gentleman from Illi 
nois.

It follows exactly a previous ruling 
that would say an amendment relating 
to primary elections in a bill dealing 
with general elections would also be 
nongermane.

Mr. Chairman. I ask that the Chair 
declare the amendment out of order 
under rule XVI. clause 7.

The CHAIRMAN. Does the gentle 
man from Texas wish to respond to 
the point of the gentleman from Min 
nesota?

Mr. PAUL. I do not. Mr. Chairman.
The CHAIRMAN. The Chair is pre 

pared to rule.
The amendment offered by the gen 

tleman from Illinois (Mr. ANKUNZIO) 
deals only with the subject of the im 
portation of gold coins from the Soviet 
Union, whereas the amendment of 
fered by the gentleman from Texas 
(Mr. PAUL) deals with a different sub 
ject, namely, loans to any Warsaw 
Pact country.

It is clearly not germane to the 
amendment offered by the gentleman 
from Illinois and, therefore, the point 
of order is sustained. .  

The question is on the amendment 
offered by the gentleman from Illinois 
(Mr. ANTTUKZIO).

The amendment was agreed to. 
  Mr. MINETA. Mr. Chairman, I rise 
in support of H.R. 3231, the Export 
Administration Act amendments. Eco 
nomic recovery and the achievement 
of long-term economic growth will 
depend to a great extent on Govern 
ment policies which remove export dis 
incentives and encourage a dynamic 
export sector in this economy.

The primary objective of our export 
control legislation is and must contin 
ue to be* the protection of U.S. nation 
al security Interests. However, in pur 
suing this objective we must minimize 
the disruptive effects on US, export 
ers and concentrate our efforts on ef 
fective multilateral controls. We must 
recognize that to remain globally com 
petitive America cannot take a cava 
lier attitude toward exporting. In the 
high technology field. Western 
Europe. Japan, and the newly industri 
alized countries are highly competitive 
with the United States. We do not en 
hance our national security by at 
tempting to unilaterally control items 
which are readily available from these 
competing nations.

This point was dramatically con 
firmed by the State Department's
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leading East-West trade expert, Mr. 
William A. Root, who is resigning his 
post as Director of the Office of East- 
West Trade because of the Defense 
Department's refusal to cooperate 
with 0.S. allies on matters of export 
control.
  Indeed, the most compelling reason 
for seeking a sound and rational 
export control policy is our long-term 
security interests. Our military is In 
creasingly dependent on commercial 
breakthroughs in high technology 
products. If we have ineffective con 
trols, which Inhibit our businesses, we 
may Jeopardizing our long-term pre 
eminence in the nigh technology field. 
Certainly there are few who doubt the 
direct correlation between a strong 
and innovative American economy, 
and an America that can guarantee its 
security.

Another unique difficulty in control 
ling high technology commodities Is 
the fact that today's advanced, highly 
sophisticated product is tomorrow's 
mass market item. Our control proce 
dures should take this into account 
and exhibit the flexibility to adapt 
quickly to the rapidly changing cir 
cumstances which should determine 
whether an Item is controlled.

How we amend and extend the 
Export Administration Act will have a 
substantial impact on this Nation's 
economy for years to come. We are 
faced with the challenge of fashioning 
a law which responds to the concerns 
and difficulties faced by U.S. export 
ers, without jeopardizing national se 
curity. The bill before us today will 
enable us to meet this challenge.* 
  Mr. FRENZEL. Mr. Chairman. I 
thank my colleague, Mr. HONKER, for 
calling for a reconsideration of the 
Roth amendment, now the Hutto lan 
guage, which was passed by us in com 
mittee last week. Since the original 
Roth amendment was amended or sub 
stituted three times. I believe that 
there may have been a few of us who 
were not wholly aware of exactly what 
we were voting for or against. I am 
grateful for this opportunity to ex 
plain just what was passed.

The Hutto revised Roth amendment 
is not an improvement over the cur 
rent law. It is a status quo amendment 
giving the Secretary of Commerce au 
thority to require export licenses if he 
or she determines they are likely to be 
diverted to an adversary nation. Ap 
plied to the current administration, we 
can expect just as many licenses as is 
the case now.

Mr. Chairman, I urge that my col 
leagues overturn this Roth/Kutto lan 
guage. The language offered in the 
Honker bill provided what I consider 
to be the proper balance of national 
security emphasis and export promo 
tion.

The bill has a greatly strengthened 
enforcement section. Penalties for il 
legal shipments are much tougher, 
and I believe they will act as a deter 
rent against those who think they can 
get away with an illegal shipment, or

act as a conspirator in an attempt to 
divert materials from anothe'r country 
to an adversary.

In addition, the Department of Com 
merce enforcement effort has been 
strengthened, and I have every confi 
dence that Commerce will be able to 
locate and prosecute more offenders 
than ever before. It is worth remem 
bering that most of the illegal ship 
ments are- caught outside of the 
export licensing process. They are 
caught, largely, by tips received by 
Commerce or the CIA. or other agen 
cies. It Is true that our allies at Cocom 
do not have the same kind of enforce 
ment mechanism as do we and it is oc 
casionally difficult to prosecute of 
fenders in other countries. However, 
that is also a separate issue which 
should not cloud the issue we are dis 
cussing.

Our Government must spend more 
effort urging our allies to develop 
strong enforcement systems such as 
our own and then to use them. The 
Honker bill also seeks to beef up our 
Cocom operation which should be 
helpful in this regard.

Requiring licenses for shipments to 
our closest allies at Cocom is just a 
needless paper chase which has 
bogged down our license officers under 
a pile of license applications 99 per 
cent of which will be approved 
anyway. Many of. the tough applica 
tions which need to be examined close 
ly those to Eastern bloc nations are 
shuffled to the bottom to the pile.

Letters of credit are lost, or some na 
tions refuse to buy from us due to the 
length of our licensing process. We 
ought to free our licensing officers to 
spend most of their time on the appli 
cations which truly do have the poten 
tial of creating a militarily critical 
technology transfer which would be 
detrimental to U.S. security.

Under the Honker bill, the Secretary 
would have the authority to require li 
censes for certain end users which are 
suspect or known violators. I can ap 
preciate the criticism that such a list 
of end users should not be made 
public, and I would think that some 
system could be developed that would 
keep the list confidential. One idea 
that surfaced recently was that per 
haps Commerce could require post 
card notification of sales to Cocom na 
tions which would just list the end 
user. Commerce could then quickly 
flag those cards on the end user list 
and contact the company directly that 
a license would be required. Those 
companies whjch do not hear from 
Commerce within 10 days of receipt of 
the card at Commerce would be free to 
ship. This would leave a modest paper 
trail also.

Mr. Chairman, we have no convinc 
ing evidence from the opponents of 
the Honker bill's national security lan 
guage that we should not try to sim 
plify our law by eliminating licenses to 
Cocom countries. There is no national 
security risk, in my opinion. There 
would only be added emphasis on. the

sale of critical technologies to those 
countries not on the Cocom list.-My 
belief always was that this is where 
the Export Administration Act was 
supposed tb make its impact anyway.

Remember, we are not eliminating 
any licenses which must be made to 
non-Cocom countries. We are eliminat 
ing them to our allies. If our allies 
choose to transship them to other na 
tions, they must obtain a license In 
their own countries and obtain Cocom 
approval.

We are not harming our national se 
curity. We are redirecting our empha 
sis to the area where it is needed 
most-^sales of militarily critical mate 
rials tb our adversaries or to countries 
outside of Cocom which have a record 
of diverting shipments to our adver 
saries.

I urge the defeat of the Hutto/Roth 
language.*

The CHAIRMAN. Are there further 
amendments?

Mr. HONKER. Mr. Chairman. I 
know of no further amendments to 
the bllL

The CHAIRMAN. The question is on 
the amendment in the nature of a sub 
stitute, as amended..

The amendment in the nature of a 
substitute, as amended, was agreed to.

The CHAIRMAN. Under the rule.' 
the Committee rises.

Accordingly the Committee rose: 
and the Speaker having resumed the 
chair. Mr. SEIBERLXNO. Chairman of 
the Committee of the Whole House on 
the State of the Union, reported that 
that Committee, having had under 
consideration the bill (H.R. 3231) to 
amend the authorities contained in 
the Export Administration Act of 
1979. and for other purposes, pursuant 
to House Resolution 297, he reported 
the bill back to the House with an 
amendment adopted by the Commit 
tee of the Whole.

The SPEAKER. Under the rule, the 
previous question is ordered.

Is a separate vote demanded on any 
amendment to the amendment :n the 
nature of a substitute adopted by the 
Committee of the Whole?

Q 1720
Mr. HONKER. Mr. Speaker. I 

demand a separate vote on the so- 
called Roth amendment to section 106 
dealing with exports to Cocom coun 
tries.

The SPEAKER. Is a separate vote 
demanded on any other amendment? 
If not. the Chair will put them en 
gros.

The amendments were agreed to.
The SPEAKER. The Clerk will 

report the amendment on which a sep 
arate vote has been demanded.

Mr. ROTH. Mr. Speaker. I ask 
unanimous consent to address the 
House for 1 minute.

Mr. FRENZEL. Mr. Speaker, I 
object.
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The SPEAKER. The Chair wUl

advise the gentleman that his request
is not in order.

The Clerk will report the amend 
ment.

The Clerk read as follows:
Amendment: Page 10, strike out lines 1

through 13 and Insert In lieu thereof the
following* 

(b) Section 5<b> of the Act Is amended by
adding at the end thereof the following-
"No authority or permission to export may
be required under this section before goods
or technology are exported In the case of 
exports to a country which maintains
export controls on such goods or technology 
cooperatively with the United States, except 
that the Secretary (1) may require an
export license for the export of such goods
or technology that the Secretary may deter 
mine are likely to be directed to a country
described In section 620(f) of the Foreign
Assistance Act of 1961, and (2) shall require, 
as a condition to exporting any good or
technology subject to export controls under
this section which Is on the list of militarily
critical technologies established pursuant to 
subsection (d) of this section, that the good
or technology not be re-exported to any 
country to which exports are controlled 
under this section without the prior approv 
al of the Secretary, through deliberations of
the group known as the Coordinating Com 
mittee. The Secretary shall assure that the 
documentation required to carry out clause 
(2) of this subsection Is sufficient to ensure 
compliance with that clause The Secretary
shall also by regulation require any person
exporting any goods or technology to a 
country which maintains export controls on 
such goods or technology cooperatively with 
the United States to notify the Department 
of Commerce of those exports."

The SPEAKER. The question is on 
the amendment. 

The question was taken; and the 
Speaker announced that the noes ap 
peared to have it. 

Mr. ROTH. Mr. Speaker, I object to
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present.

The SPEAKER. Evidently a quorum
Is not present. 

The Sergeant at Arms will notify
absent Members.

The vote was taken by electronic
device, and there were   yeas 188. nays
223. not voting 22, as follows'

[Roll No 425]
TEAS-188

Albosu Conner Franklin 
Anderson Cralg Frost
Applegate Crane. Daniel Fuqua
Archer Crane Philip Oilman 
Aspln D'Amours Gingrlch
Badham Daniel Goodling
Barnard Daub Gradison
Bennett Davis Guarlnl
Bevlll de la Oarza Hall (OH) 
Bilirafcis Derrick Hall Ralph 
Bllley OeWlne Hall. 8am 
Boggs Dtcklnson Hammerachmldt 
Breaux . Dorgan Hansen(ID)
Broyhlll Dreier Hansen (TJT)
Burton (IN) Ounean Hartnrtt
Byron Dyson Hatcher 
Campbell Edwards (OK) Hntel 
Carney English Hlghtower 
Carr Erdrelch Hiler

. Chappell Erlenbom Hlllis
Chappie Fiedler HopMm
Cheney Fields Horton
Clarke FUppo Hubbard 
Conte Florio Huckabv
Cooper Fow ler Hughes

Hunter
Hutto 
Hyde
Ireland
Jenklns
Jones (NO
Jones (TN) 
Kaslch
Kazen
Klldee 
Kindness
Kramer 
Lagomarstno
Latta
Leath
Lent
Lewis (PL) 
Liptnski
Lloyd 
Loeffler 
Long (MD> 
Lott
Lujan
Lungren
Mack
Marlenee
Martin (ID 
Martin (NO 

- Martin (NY)
Mazzoll
McCain
McCandless 
McCloskey
McCollum 
McCurdy 
McDade 
McEwen
McOralh

Ackerman 
Addabbo 
Akaka
Alexander
Andrews (NO 
Andrews (TX> 
Annunzlo 
Anthony 
AuColn 
Bames 
Bartlett 
Bateman 
Bates 
Bedell 
Bcuenson 
Bereuter 
Berman 
Bethune
Btaggl 
Boehlert 
Boland 
Boner
Bonlor
Honker 
Boraki 
Bosco
Boucher
Hoxer
Bntt 
Brooks
Broomfleld
Brown (CA)
Brown (CO) 
Bryant 
Carper 
Chandler
Clay
Clinger 
Coats
Coelho
Coleman(MO)
Coleman (TX)
Colllns 
Conable 
Conyera 
Coughlln 
Coyne
Crockett
Dannemeyer .
Daschle 
Dellums 
Dicks 
Dlngell
Dlxon
Donnelly
Downey
Durbln 
Dw>er
Dymally

McKlnney
Miller (OH) 
Mlnlsh
Mollnarl
Montgomery
Moorhead
Morrison (WA) 
Murtha
Nateher
Neal 
Nelson
Nichols 
Olln
Oxley
Packard
Pashayan
Patman 
Paul
Pepper 
Perkins 
Pureell 
Bay
Begula
Rinaldo
Rttter
Robinson
Roe 
Roemer 
Rogers
Roth
Rowland
Rudd 
Russo
Sawyer 
Schaefer 
Schulze 
Sensenbrenner
Shaw

NAYS-223
Early 
Eckart 
Edgar
Ed»ards.(AL>
Edwards (CA) 
Emerson 
Evans (LA) 
Evans (IL) 
Fatcell 
Fszlo 
Pelghan 
Ferraro 
Fish 
Fogltetta 
Foley 
Ford (MI) 
Ford(TN) 
Foreythe
Frank 
Frenzel 
Carcla 
Oaydos
Gejdenson
Ockss 
Cephardt 
Oibbons
Gllckman
Gonzalez
Gray 
Green
Gregg
Gunderaon
Ball (IN) 
Hamilton 
Harkln 
Hawklns
Hayes
Seiner 
Beftel
Hoyer
Jacobs
JeHords
Johnson 
Jones (OK) . 
Kaptur 
Kastenmeler 
Kemp
Kennelly
Kogovsek
Kolter 
Kostmuer 
LaFalce 
Lantos
Leach
Lehman (CA)
Lehman (FL>
Inland 
Levin
Levlne

Shelby
Shumway 
Shuster
SUJander
Sislsky
Skeen
Skelton 
Smith (NJ)
Smith Denny
Smith. Robert 
Solomon
Spence 
Staggers
Slump
Sundqulst
Tallon
Tauzln 
Taylor
Thomas (QA) 
Torrlcelll 
Traxler 
Valentine
Volkmer
Walker
Watklns
Whitehurst  
Whltley 
Whlttaker 
Williams (OB)
Wlnn
Wise
Wolf 
Wortley
Yates 
Young (AK) 
Young (FLJ 
Young (MO)

Lewis (CA) 
Long (LA) 
Lowery (CA)
Lowry (WA)
Luken 
Lundlne 
MacKay 
Madlgan 
Markey 
Martlnez 
Matsul 
Mavroules 
McBugh 
McKeman 
McNulty 
Mica. 
Mlkulskl 
Miller (CA)
Mlneta 
Mollohan 
Moody 
Moore
Mrazek
Murphy 
Myers 
Nlekon
Nowak
Qatar
Oberstar 
Obey
Ortte
Ottlnger
Owens 
Panetta 
Patteraoa 
Pease
Penny
Peui 
Pickle
Porter
Price
Qulllen
RahaU 
Rangel 
Ratchiord 
Reld 
Richardson
Ridge
Roberts
Rodlno 
Rostenkowskl 
Roukema 
Roybal
Sabo
S&vage
Scheuer
Schnelder 
Schroeder
Schumer

Selberllni Stokes Weaver
Shannon Stratum Weber 
Sharp Studds Welss
Slkonkl Swift Wheat
Slattery Synar Whltten
Smith (PL) - Tauke WUUanu(MT)
Smith (IA) Thomas (CA) Wilson 
Smith (NE> Torres Wlrth
Snowe , Towns Wolpe
Snyder Udal) Wrlght 
Solan Vander Jagt Wyden
Spratt Vandergrttt Yatron 
StOermaln Vento ' Zablocki
Staogeland Vueanovlch Zschau
Stark Walgren
Stenholm Waxman

NOTVOTINO-22
Burton (CA) Howard O'Brten 
Corcoran Levltas Parrls 
Dowdy Llvlngston Prltchard 
Gore Marrtott Rose
Granun Michel Simon
Hance Mttchell Wylle
Rarrlson Moakley
Holt Morrison (CT)

Q 1740

The Clerk announced the following
pairs:

On this vote:
Mr Corcoran for, with Mr. Moakley 

against. 
Mr. Gramm for, with Mr Morrison of

Connecticut against.
Mr. DANNEMEYER changed his 

vote from "yea" to "nay." 
Messrs. CONTE. PERKINS, and 

DAUB changed their votes from "nay"
to "yea."

So the amendment was rejected. 
The result of the vote was an 

nounced as above recorded. 
The SPEAKER. The question is on 

the amendment in the nature of a sub 
stitute, as amended. 

The amendment In the nature of a 
substitute, as amended, was agreed to. 

The SPEAKER. The question is on 
the engrossment and third reading of
the bill. ' 

The bill was ordered to be engrossed 
and read a third time, and was read
the third time.

MOTION TO RECOMMIT OTOBED BT MR. 
ERLENBORN

Mr. ERLENBORN. Mr. Speaker, I
offer a motion to recommit.

The SPEAKER. Is the gentleman
opposed to the bill?

Mr. ERLENBORN. In its present
form. Mr. Speaker. I am. 

The SPEAKER. The Clerk will 
report the motion to recommit. ,

The Clerk read as follows:
Mr. ERLENBORN moves to recommit the

bill. H.R. 3231. to the -Committee on Foreign
Affairs, with Instructions to report it back
forthwith with the following amendment.
Page 27, line 4. strike out all that follows: 
'''Sec. 113" through line 12, and redesig- 

nate succeeding subsection (b), (c), and (d) 
as (a), (b), and (c) and references thereto ac 
cordingly 

Page 27, line 13. after "the Act" insert
"(SO U.S.C. App. 2405(a»". and strike the 
word "further". 

Page 28, strike out line 4 and all that fol 
lows through "(BV'on line 7.

Page 29. line 19. strike out (a). <b> and (c)"
and insert In lieu thereof  (a) and (b)".

The SPEAKER. The gentleman
from Illinois (Mr. ERLENBORN) is recog-
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nlzed for S minutes In support of his 
motion.

(Mr. ERLENBORN asked and was 
given permission to revise and extend 
his remarks.)

Mr. ERLENBORN. Mr. Speaker, I 
rise In support of the motion to recom 
mit which would retain the President's 
existing authority to impose extrater 
ritorial export controls.

The limitation on the President's au 
thority to conduct U.S. foreign policy 
contained In section 113(a> of this bill 
Is untenable. Moreover, If adopted, 
this provision could lead to an export 
of jobs from the United States.

Section 113(a) removes from the 
President the authority to apply for 
eign policy export controls extraterri- 
torially. His ability to control exports 
of U.S. subsidiaries operating abroad 
or control the foreign origin product 
of U.S. technology Is eliminated by 

'this provision. Thus, the President's 
ability to respond effectively and rap 
idly to international crises Is severely 
hampered, and his authority to carry 
out U.S. foreign policy Is undermined.

Mr. Speaker, if section 113(a) Is per 
mitted to remain in this bill. I can see 
instances where U.S. companies win 
relocate abroad. Why would they do 
so? Simply, Mr. Speaker, to avoid" U.S. 
export control laws. ,We cannot afford 
to lose to other countries the jobs that 
this provision could take away from 
the American worker.

Those who argue for section 113(a) 
would claim that the anUevasion pro 
visions of the bill would prevent U.S. 
companies from transferring their 
businesses abroad. I cannot accept 

'that argument. Would a company 
Intent on insuring that US. export 
control laws not apply to it signal to 
those enforcing the act that its pur 
pose in moving offshore was to evade 
U.S. law? I think not.

U S. foreign policy controls arise in 
many different contexts. For example, 
we Impose foreign policy controls to 
combat international terrorism, to pro 
mote human rights and to distance 
the United States from the hostile ac 
tions of countries such as Libya. Each 
of these controls requires extraterri 
torial application to be effective. It 
would not be In our national Interest 
to lose the ability to dissociate U.S. 
technology from the production of 
products overseas which could be used 
to facilitate acts of terrorism or viola 
tions of Internationally recognized 
human rights. Nor would it be in our 
interest to lose the ability to control 
the export from other countries of 
US. goods to assist, for example, ter 
rorists In their repugnant activities.

As I said last week when we were de 
bating this Issue. Mr. Speaker, the ad 
ministration is cognizant of the need 
to apply extraterritorial foreign policy 
controls Judiciously. The President 
must retain his present authorities for 
foreign policy controls to be effective.

For these reasons, I urge your sup 
port on this motion to recommit.

Mr. Speaker, all Members, I believe, 
received a letter from Secretary of 
Commerce, Malcolm Baldrige, dated 
October 24, In which he expressly sup 
ports on behalf of the administration 
the motion to recommit with Instruc 
tions that I have just offered, and I 
hope the Members will vote for the 
motion to recommit.

Mr. BONKER. Mr. Speaker. I rise in 
opposition to the recommittal motion.

Mr. Speaker, this Is one of the most 
Important reforms in the committee 
bill, and I might odd it was reaffirmed 
by a vote of the full House earlier.

This is the committee position. 
What is does essentially Is it removes 
the President's authority to apply 
export controls, foreign policy controls 
extraterritorially. that is outside the 
United States.

D 1750 . -
It does not eliminate the President's 

authority, but it does require congres 
sional approval if he wants to apply 
those controls extraterritorially in the 
future.

If we do not reject this motion, we in 
effect will be placing U.S. firms with 
subsidiaries In other countries In an 
awful dilemma, On the other hand, 
they are expected to comply with U.S. 
law which says, in effect, by the Presi 
dent's authority, terminate the con 
tracts. On the other hand, they have 
to comply with the resident country's 
laws in which they are located which 
say in effect, honor the contracts.

And In our last episode with the 
Yamal pipeline many of our firms 
were placed in this terrible dilemma.

It Is also adding to our growing repu 
tation of being an unreliable supplier 
in a fiercely competitive world econo 
my.

Mr. Speaker. Congress must bite the 
bullet and choose between exports and 
foreign policy gestures on this provi 
sion more than any other that is in 
the law.

I might add that the committee's po 
sition is fully supported by the entire 
business community and by the AFL- 
CIO.

Mr. Speaker, to reject this motion is 
a pro export vote.

I urge a "no" on the motion.
Mr FRENZEL. Mr. Speaker, will the 

gentleman yield?
Mr.-BONKER. I yield to the gentle 

man from Minnesota.
(Mr. FRENZEL asked and was given 

permission to revise and extend his re 
marks.)

Mr. FRENZEL. Mr. Speaker, I rise in 
opposition to the motion to recommit 
this bill with instructions to strike the 
bill language limiting the President's 
authority to impose export controls 
extraterritorially. We have already 
voted once against an amendment 
which would have deleted that lan 
guage. Further, the language in the 
committee bill does allow such extra 
territorial application, if agreed to by- 
joint resolution of Congress.

Our companies and our allies still 
have not let us forget their vehement 
opposition to U.S. controls extended to 
subsidiaries of U.S. companies abroad 
to prohibit sales to the building of the. 
Yamal pipeline. There was great con 
fusion as to whether we had the au 
thority to impose such restrictions, 
and if we did, why we would take such 
an action which seemed so wrongfully 
aimed at companies which are under 
the laws of other countries. In many 
cases, we were asking those companies 
to choose between conflicting laws of 
their country of residence and country 
of company headquarters. If other na 
tions took the same action in our 
country, we would be outraged.

Rather than take this drastic action, 
we should have consulted with our 
allies and requested their participation 
in the export controls. Without coop 
eration of our allies, nobody believes 
that controls can ever-be effective and 
therefore should not be extended at 
all.

Countries which do not agree with 
our export control policy will only be 
too quick to make a sale we have given 
up. Why should we condemn a foreign 
subsidiary of a U.S. company to watch 
its closest competitor In Its country of 
residence make a sale that it cannot? 
It is Irrational to accept self-inflicted 
wounds to no good purpose.

On the other hand the committee's 
language Is sensible. It; leaves the door 
open for congressional approval of ex- 

- traterritorial controls should the situ 
ation warrant it, but it would deny 
such controls when Congress believes 
they are not in the best interest of our 
country.

It can be argued the President 
should have flexibility to Impose con 
trols on cur own companies, but it 
makes little sense to extend that flexi 
bility to companies under jurisdiction 
of other nations. Our role should only 
be an attempt to convince other coun 
tries to act with us on those rare occa 
sions when controls may be considered 
desirable.

I urge a vote against the motion to 
recommit.

Mr. FOLEY. Mr. Speaker, will the 
gentleman yield?

Mr. BONKER. I yield to the distin 
guished ma'ority whip, the gentleman 
from Washington (Mr. FOLEY).

(Mr. FOLEY asked and was given 
permission to revise and extend his re 
marks.)

Mr. FOLEY. Mr. Speaker, I wish to 
rise in opposition to this motion which 
would remove the prohibition of extra 
territorial export controls.

Last May, the House Foreign Affairs 
Committee reviewed the Export Ad 
ministration Act and concluded the 
President should not have the authori 
ty to impose extraterritorial controls.

This provision threatens to recreate 
the conditions which surrounded the 
pipeline sanctions last year. In that 
dispute, the United States found that 
the strain within the Atlantic Alliance
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was greater than their measured
Impact on the Soviet Union and Its ca 
pacity to complete the Yamal pipeline.

This measure would create the fol 
lowing dangers for the United States* 

It weakens the ability of the West 
ern alliance to establish a common
policy on East-West trade. Extraterri 
torial sanctions create political resent 
ment which makes it difficult to 
obtain agreement and support from
our allies when seeking to limit the
flow of advanced technology through
the Cocom process.

It creates the danger of retaliation
against U S. trade by our allies.

It causes divisions in the Atlantic
Alliance which the Soviet Union can
exploit. "

Mr Speaker, this provision poses a 
danger of dividing us from our allies
while benefiting the interests of the
Soviet Union. I therefore urge the
Members to oppose this motion. 

Mr. BONKER. Mr Speaker, I urge
my colleagues to reject the motion to
recommit, and I yield back the balance
of my time. ,.

The SPEAKER. Without objection.
the previous question is ordered on
the motion to recommit.

There was no objection.
The SPEAKER. The question is on

the motion to recommit.
The question was taken: and the

Speaker announced that the noes ap 
peared to have it.

Mr. ERLENBORN. Mr. Speaker, on
- that I demand the yeas and nays. 

The yeas and nays were ordered 
Pursuant to the provisions of clause 

5 of rule XV, the Chair announces 
that he will reduce to a minimum of 5 
minutes the period of time within
which a vote by electronic device, if or 
dered, will be taken on the question of
passage of the bill.

The vote was taken by electronic 
device, and there were  yeas 124, nays
285, not voting 24, as follows:

[Roll No 4263
YEAS  124

Applegate Fields Mack
Badham Forsythe Marlenee
Berman Franklin Martin (IL)
Blllrakis Gekas Martin (NO 
Bllley GUman Martin (NY) 
Broorafield Gingrlch McCatn
Brown (CO) Gradison McCandless
Broyhill Hansen (ID) McCollum
Burton (IN) Kansen <DT) McDade 
Byron Hartnett McEwen
Campbell Hertel McGrath 
Came? HUer McKeman 
Chappie Hlllls Miller (OH)
Cheney Hopkins Mollnart
Coats Hubbard Montgomery
Coleman (MO) Hughes Moorhead 
Cornier Hunter j Neal 
Cnlg Hutto ; Nlelson
Crane. Daniel Hyde Oxley
Crane. Philip Ireland Packard 
D'Amoura Kaslch Pasnayan 
Dannemeyer Kramer Patman 
Daub LaPalce Petri
Davis Lagom&rslno Porter 
DeWlne Latta Pursell 
Dlckinson Lent Ray 
Dreier Lewis (FL) Regula

.Duncan Lloyd Rlnaldo
Edwards (OK) Loeffler Rltter. 
Erlenbom Lott Robinson 
Evans (LA) Lujan Rogers
Fledler Lungren Roth

Rudd
Schaefer 
Schulze 
Sensenbrenner
Shaw
Shumway 
Shuster 
Siljander
Skcen
Skclton

Ackerman 
Addabbo
Akaka
Albosta 
Alexander
Anderson
Andrews (NO
Andrews (TX)
Annunzio 
Anthony
Archer
Aspin
AuColn 
Barnard 
Bames
Bartlett.
Batenftn
bates 
Bedell 
Beilenson
Bennett
Bereuter
Bethune
BeviU
Biagfrt
Boehlert
Boggs 
Boland
Boner
Bonlor
Honker 
Borski
Bosco
Boucher
Boxer
Britt 
Brooks
Brown (CA) 
Bryant 
Carper 
Can 
Chandler 
Chappell 
Clarke
Clay 
Cllnger
Coelho
Coleman (TX)
Colllns 
Conable 
Conte
Conyers
Cooper
Coughlln 
Coyne
Croekett
Daniel
Daschle
dc la Garaa 
Dellunu 
Derrick
Dicks
Dlnsell
Dlxon 
Donnelly
Dorsran 
Downey 
Durbin
Dwyer
Dymally
Dyson 
Early 
Eckart
Edgar,
Edwards ( AL) 
Edwards (CA) 
Emerson 
English
Erdrelch 
Evans (IL) 
Pascell 
Fazio
Feighaa
Ferraro 
Fish- 
Fllppo
Florio

Smith (NJ)
Smith Denny 
Smith. Robert 
Snyder
Solomon
Spence 
Stump 
Sundquist
Valentine
Walgren

NAYS-285 
Foglietta 
Folcy
Ford (MI)
Ford (TN) 
Fowler
Frank
Fi-enzel
Frost
Fuqua 
Garcla
Gavdos
Gejdenson
Gfphardt 
Gibbons 
Gnckman
Gonzalez
Goodllng
Gray 
Green 
Orere
Ouarinl
Gundereon
Hall (IN)
Hall (OH)
H?J1, Ralph
Hall, Sam
Hamilton 
Hammerschmldt
Bar kin
Hatcher
Hawklns 
Hayes
Hefner
Heftel
High tower
Horton 
Hoyer
Huckaby 
Jacobs 
Jeflords 
Jenklns 
Johnson 
Jones (NO 
Jones (OK)
Jones <TN) 
Kaptur
Kastenmeler
Kazen
Kemp 
Kennelly 
Kildee
Kindness
Kogovsek
Kolter 
Kostmayer
Lanlos
Leach
Leath
Lehman (CA) 
Lehman (FL) 
Leland
Levin
Levlne
Lewis (CA) 
Long (LA)
Long (MD) 
Lowery (CA) 
Lowry(WA) -
Luken
Lundlne
MacKay 
Madigan 
Markey
Martin tz
Matsul 
Mavroules 
Mazzoll 
McCloskey
McCurdy 
McBugh 
McKlnney 
McNulty
Mica
Mikulskl 
Miller (CA) 
Mlneta
MlpUh

Walker
Watklns 
Weaver 
Whitehurst
Wo!I
Wortley 
Young (AK) 
Young (PL)

Mollohan 
Moody
Moore
Morrlson (WA) 
Mrazek
Murphy
Murtha
Myers -
Natcher 
Nelson
Nichols
Nowak
Oakar , 
Oberstar 
Obey
Olln
Ortiz
Ottlnger 
O»ens 
Panetta
Patterson
Paul
Pease
Penny
Pepper ^
Perklns
Pickle 
Price
Qulllen
Rahall
Rangel 
RatcWord
Reld
Richardson
Ridge
Roberts 
Rodlno
Roe 
Roemer 
Rostenkowskl 
Roukema 
Rowland 
Roybal 
Russo
Sabo 
Savage
Sawyer
Scheuer
Schnelder 
Schroeder 
Schumer
Seiberllng
Shannon
Sharp 
Shelby
Slkonkl
Slslsky
Slattery
Smith (FL) 
Smith (1A) 
Smith (NE)
Snowe
Solan
Spratt 
StGermaln
Staggers 
Stangeland 
Stark
Stenholm
Stokes
Stratum 
Studds 
Swift
Synar
Tallon 
Tauke 
Tauzin 
Taylor
Thomas (CA) 
Thomas (OA) 
Torres 
Torrtcelll
Towns
Traxler 
Udall 
Vander J»gt
Vandergrlfl

Vento Whlttaker Wolpe
Volkmer Whltten Wright 
Vucamnlch Williams (MT) Wyden 
Waxman Williams (OH) Yates
Weber - Wilson Yatron
Weiss Wlnn Young (MO) 
Whest Wlrth Zablocki 
Whltley Wise Zschau

NOT VOTING  24
Breaux Holt Moakley 
Burton (CA) Howard Morrlson (CT) 
Corcoran Let Itas O Brien 
Dowdy Llplnskl Parris
Gore Li. ngston Prltchard
Gramm Marriott Rose 
Ranee Michel Simon
Harr'ison Mitchell Wylle

D 1800

The Clerk announced the following
pain

On this vote' ,
Mr Corcoran for. with Mr Moakley 

against.
Mr. VOLKMER changed his vote

from "yea" to "nay." 
Mr. PORTER changed his vote from

"nay" to "yea."
So the motion to recommit was re 

jected.
The result of the vote was an 

nounced as above recorded.
The 'SPEAKER. The question is on(

passage of the bill.
The bill was passed.
A motion to reconsider was laid on

the table.

D 1810

1982 ANNUAL REPORT OP NA 
TIONAL ADVISORY COUNCIL 
ON ADULT EDUCATION  MES 
SAGE PROM THE - PRESIDENT 
OP THE UNITED STATES

The SPEAKER laid before the
House the following message from the
President of the United States; which
was read and, together with the ac 
companying papers, referred to the
Committee on Education and Labor

(For message, see proceedings of the
Senate of today, Thursday, October
27, 1983.)

AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN EN 
GROSSMENT OP H.R. 3231,
EXPORT ADMINISTRATION
AMENDMENTS ACT OF 1983

Mr. BONKER. Mr. Speaker, I ask 
unanimous consent that in the en 
grossment of the bill (H.R. 3231) to
amend the authorities contained in
the Export Administration Act of 
1979, and for other purposes, the

-Clerk be authorized to correct section
numbers, punctuation, and crossrefer- 
ences, and to make such other techni 
cal and conforming changes as may be
necessary to reflect the action of the 
House in amending the bill, H.R. 3231, 
which was just passed.

The SPEAKER. Is there objection
to the request of the gentleman from 
Washington?  

There was no objection.
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Criminal Penalty for Robbery of a Controlled 
Substance: Senate passed S. 422, providing a. crimi 
nal penalty for robbery of a controlled substance, 
after agreeing to committee amendments thereto.

Pag* S1604

Directing Senate Legal Counsel: Senate agreed to 
S. Res. 293, directing the Senate legal counsel to 
bring civil action to enforce subpena of the Perma 
nent Subcommittee on Investigations.

Pag* S1606

Export Administration Act Amendments: Senate 
began consideration of S. 979, to amend and reaudi- 
onze the Export Administration Act, with a commit 
tee amendment in the nature of a substitute.

Pog* $1606

Senate will continue consideration of the bill and 
amendments proposed diereto on Monday, February 
27.
Shipping Act Conference Report: By 74 yeas to 
12 nays (Vote No. 17), Senate agreed to the confer 
ence report on S. 47, improving the international 
ocean commerce transportation system of the 
United States.

Pag* S1569

Messages From the House: pag* si«i4

Measures Referred: Pag* sisu

Measures Ordered Held at Desk: Pag* SUM

Communications: pag* S16U

Statements on Introduced Bills: Pag* $1616

Amendments Submitted: Pag* SIMS

Notices of Hearings: Pag* 51644

Committee Authority To Meet: Pag« si644

Additional Statements: Pag* si645

Record Votes: Three record votes were taken, 
today. (Total 17)

Pag.« S1567, S1568, SI 603

Adjournment: Senate convened at 10-30 a.m., and 
adjourned at 6.40 p.m., until 11 a.m., on Monday, 
February 27, 1984.

Committee Meetings
(Committees not listed did not meet)

AGRICULTURAL TRADE
Committee on Agriculture. Nutrition, and Forestry Sub 
committee on Foreign Agricultural Policy concluded 
hearings on S 2005, to expand markets for U.S. ag 
ricultural products, and S. 2304, to provide credit for 
financing the export of U.S. agricultural commod 
ities, and increase the authorization level for food 
aid in central Africa, after receiving testimony from 
Richard E. Lyng, Deputy Secretary of Agriculture; 
Bernard Stemweg, National Gram and Feed Associ 

ation, W. Glenn Tussey, American Farm Bureau 
Federation, Cathy McCharen, United Egg Produc 
ers, and Wallace J. Campbell, CARE, representing 
the U.S. Overseas Cooperative Development Com 
mittee, all of Washington, D.C.; Robert Kohlmeyer, 
Cargill, representing the North American Export 
Grain Association, and Jon Jacobsen, Peavey Grain 
Company, representing the Millers' National Feder 
ation, both of Minneapolis, Minnesota; Wayn6 A. 
Bourwell, Washington, D.C,-LaVern Freeh, Land 
O'Lakes, Inc., Minneapolis, Minnesota, Donald M. 
Charrier, FAR-MAR-CO, Kansas City, Missouri, and 
Richard Pennell, Harvest States Cooperative, St. 
Paul, Minneapolis, all on behalf of die National 
Council of Farmers Cooperatives; and Earl Pryor, 
Condon, Oregon, on behalf of die National Associ 
ation of Wheat Growers.

APPROPRIATIONS INDEPENDENT 
AGENCIES
Committee on Appropriations: Subcommittee on HUD- 
Independent Agencies held hearings on proposed 
budget estimates for fiscal year 1985, receiving testi 
mony in behalf of funds for their respective activi 
ties from Major General Andrew J. Adams, USA, 
Secretary, American Battle Monuments Commission; 
Colonel Joseph E. Gleason, Director, Casualty and 
Memorial Affairs, Office of the Adjutant General, 
Department of die' Army; Virginia H. Knauer, Spe 
cial Adviser to the President for Consumer Affairs, 
and Director, U.S.. Office of Consumer Affairs; and 
Teresa N. Nasif, Director, Consumer Information 
Center, General Services Administration.

Subcommittee will meet again on Thursday, 
March I.

APPROPRIATIONS TRANSPORTATION
Committee on Appropriations: Subcommittee on Trans 
portation and Related Agencies held hearings on 
proposed budget estimates for fiscal year 1985 for 
the Department of Transportation, receiving testi 
mony from Elizabeth Hanford Dole, Secretary of 
Transportation.

Subcommittee will meet again on Tuesday, Febru 
ary 28.

UNIFIED COMMANDS
Committee on Armed Services. Committee concluded 
open and closed hearings to review that status of the 
unified commands, after receiving testimony from 
Admiral Wesley L. McDonald, USN, Commander 
in Chief, Atlantic Command; General Paul F. 
Gorman, USA, Commander in Chief, Southern 
Command; Lt. General Howard S. Stone, Chief of 
Army Staff, U.S. European Command; General 
Wallis'H. Nutting, USA, Commander in Chief, U S. 
Readiness Command, Admiral William J. Crowe, 
USN, Commander in Chief, Pacific Command, and
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Mr. BAKER. I thank the minority 

leader. . - .

DIRECTING SENATE LEGAL
COUNSEL. TO TAKE CERTAIN
ACTION
Mr. BAKER. Mr. President, F ask 

unanimous consent that the Senate 
torn to the consideration of Senate 
Resolution 293, Calendar Order No. 
653.

The PRESIDING OFFICER. The 
clerk will report.

The assistant legislative clerk read 
aa follows:

A resolution (S. Res. 2931 directing the 
Senate leeal counsel to bring civil action to 
enforce tbe subpena of the Permsnenr Sub 
committee on Investigations.

The PRESIDING OFFICER, 'is 
there objection to the present consid 
eration of the resolution?

There being no objection, the Senate 
proceeded to consider the resolution. -

Mr. BAKER. Mr. President, Senate 
Resolution 293 authorizes the Perma 
nent Subcommittee on Investigations 
to enforce its subpena against a recal 
citrant witness, Anthony J. Accardo. 
The subcommittee has been seeking 
Mr. Accardo's testimony tor its investi 
gation of labor racketeering in the 
hotel workers union. On November 17, 
1983, Mr. Accardo appeared before the 
subcommittee, and was immunized 
under a court order, but refused to 
answer the subcommittee's questions.

Title VII of the Ethics in Govern 
ment Act of 1978 authorizes civil ac 
tions to enforce Senate subpenas. 
Under that statute, a committee must 
file a full report with the- Senate on its 
basis for civil enforcement. On Febru 
ary 9, when the Committee on Gov 
ernmental Affairs reported Senate 
Resolution 293, It filed such a report, 
Senate Report 98-354, which accompa 
nies the resolution. That report de 
scribes the subcommittee's procedure 
and the witness's objections. In brief, 
the witness objected that the subcom 
mittee had based its questions on il 
legal electronic surveillance, but the 
committee *as reported that the sub 
committee has not employed any such 
surveillance in its questioning of Mr. 
Accardo.

When the Senate adopts a civil en 
forcement resolution, it direct* the 
Senate Legal Counsel to apply to the 
U.S. District Court for the District of 
Columbia for an order under 28 O.S.C. 
1364 directing the witness to testify. 
The witness has an opportunity to 
present his objections to the court for 
a ruling. If the court overrules the ob 
jections and orders the witness to tes 
tify, he may then obey, thereby avoid 
ing sanctions. A witness who fails to 
obey a court order to testify may be 
incarcerated for civil contempt.

Since the civil enforcement proce 
dure was created in 1978, the Senate 
has used this procedure once before. 
In September 1980 the Senate adopted 
Senate Resolution 502 authorizing the 
Permanent Subcommittee on Investi 

gations to enforce & sotopena to WE- 
llam Cammisanoi. who has objected to 
the subcommittee's procedure tor im 
munizing- witnesses. The courts upheld 
the subcommittee's procedure and Mr. 

-Cammlsano ultimately served, just 
under IT months of civil contempt in 
carceration- for refusing- to obey a 
court order to testify. _____

The PRESIDING OViVlCKk; The 
question Is on agreeing to the resolu 
tion.

The resolution was agreed to. -
The preamble was- agreed to.
The resolution, with. its. preamble, is 

as follows:

Wheteas the Senate Permanent Subcom 
mittee on Investigations subpenaed Antho 
ny J. Aceardo to testify afc a. subcommittee 
hearing, and be appeared before, the sub 
committee at a hearing on November LX 
1983, and was immunized, under court order 
against self-lncriminatlon by h*« testimony 
but refused to answer the subcommittee's 
questions; and

Whereas under section TO3tb) of the 
Ethics In Government Act of 1978 <3 U-S.C. 
288b(D)X the Senate legal counsel shafl 
bring » civil action to enforce a subpena of a 
Senate subcommittee only when directed to 
do so by the adoption of a resolution by the 
Senate: Now. therefore. belt  

Resolved, That the Senate legal counsel 
shall bring a civil action in the name of the 
Senate Permanent Subcommittee on Inves 
tigations to enforce the subcommittee's sub 
pena to Anthony J. Accardo, and that- the 
Senate legal counsel shall conduct all ap 
peals, contempt proceedings, and other an 
cillary legal proceedings, relating to testimo 
ny of Anthony J. Accardo before the sub 
committee.  
. Mr. BAKER. Mr. President, I move 
to reconsider the vote by- which- the 
resolution was agreed to. .

Mr. ,BYRD. F -move to lajr that 
motion on the table.

The motfon tec la; on the table was 
agreed1 to.

ORDER OF PROCEDURE1 OS 
MONDAY, FEBRUARY 2T. 1934

Mr. BAKER. Mr. President, T also 
have boilerplate language to respect to 
the adjournment today over until 
Monday next. Could I Inquire ot the 
minority leader If he is prepared to 
consider such a request If I put it at 
this time?

Mr. BYRD. Yes. If the majority 
leader will just give me a momeat.- 

: Mr. President, there Is no objection.
Mr. BAKER. I thank the Senator. -
Mr.. President, I ask unanimous con 

sent that when the Senate convenes' 
on Monday, February 27, 1984, the 
reading of the Journal be dispensed 
with, no resolutions come over under 
the rule, the call of the calendar be 
dispensed with and. following the rec 
ognition of the two leaders under the 
standing order, there- be a special 
order to favor of five Senators as fol 
lows in this order Senator PROXMIRE, 
Senator GORTON, Senator DENTOH. 
Senator SYMMS, and the distinguished 
minority leader. Senator BYRD, for not 
to exceed 15 minutes each, to be fol 
lowed by a period for the transaction 
of routine morning business not to 
exceed 30 minutes In length, with Sen 
ators permitted to speak therein for 
not more than 3 minutes each; and 
provided further that the morning 
hour shall be deemed to have expired.

The PRESIDING OFFICER. Is 
there objection? Without objection. It 
is so ordered.

SEQUENTIAL REFERRAL S. 1546
Mr. BAKER. Mr. President. I have a 

sequential referral request that ap 
pears to bear the approval notation, of 
the minority leader. I will now state 
the request.

I ask unanimous consent that Calen 
dar Order No. S83. a bill to amend the 
Deepwater Port Act of 1974. as report 
ed by the Committee on Commerce. 
Science, and Transportation, be se 
quentially referred to the Committee 
on Environment and Public: Works for 
the purpose of considering section 4 of 
the committee amendment only, for a 
period not to extend beyond March 1. 
1984; and that if at such time the 
Committee on Environment and 
Public Works has not reported S. 1546, 
it shall be immediately discharged 
from further consideration thereof 
and S. 1546 shall be placed on the cal 
endar. __ -

The PRESIDING OFFICER. Is 
there objection' Without objection, it 
is so ordered.

EXPORT ADMINISTRATION ACT 
AMENDMENTS *

Mr. BAKER. Mr. President. I have 
only one other matter to address the 
Senate and that is to prepare us for 
the consideration of the Export Ad 
ministration bill, when we resume ses 
sion after the adjournment on 
Monday. If the minority leader is pre 
pared for me to do so now, I will ask 
the Senate to turn to the considera 
tion of that item.

Mr. BYRD. Mr. President, I have al 
ready discussed this with the majority 
leader, but, for the record, so that Mr. 
PROXMIRE will know that I had him in 
mind and it has been discussed also 
with Mr. GAKW with the understand 
ing that there be no opening state 
ments today, because Mr. PROXMLRE. 
when he left, was under the Impres 
sion that this bill would be before the 
Senate tomorrow. The majority leader 
has indicated that there would be no 
session tomorrow. So, with that under 
standing, there is no objection.

Mr. GARN. Mr. President, if the mi 
nority leader would yield. I will fur 
ther state that I have discussed this 
with the distinguished ranking minor 
ity member of the Banking Committee 
and he was aware that there would be 
no statement today and that we would 
not be on the bill until Monday. So, to 
further reassure the minority leader. 
he is aware of what we are doing.
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Mr. BYRD. Mr. President, the other 

side has better Intelligence than we 
have in this particular instance.

Mr. BAKER. We keep up with each 
other pretty welL

Mr. President. In view of this ex 
change. It Is clear now that II the 
Senate agrees to turn to the considera 
tion of S. 979. it will be solely for the 
purpose of-laying down that measure, 
and it will be the intention of the lead 
ership on this side, then, to ask the 
Senate to stand in adjournment until 

 Monday next.
Mr. President. I now ask unanimous   

consent that the Chair lay before the 
Senate Calendar Order No. 2X7, S. 979.

The PRESIDING OFFICER. Is 
there objection? v

Mr. BYRD. Mr. President, reserving 
the right to object, and I am not going 
to object to moving forward with this 
legislation. I would also like to compli 
ment the distinguished Senator from 
Utah (Mr. GAKN) and the distin 
guished Senator from Wisconsin (Mr. 
PROXMME). This is legislation which I 
believe is very urgent. I am delighted 
that the majority leader has cleared 
the path for tne Senate to proceed to 
consider the legislation. I have no ob 
jection. __

Mr. BAKER. I thank the minority 
leader.

Mr. President, I now ask the Chair 
to lay before the Senate Calendar 
Order No. 217. S. 979.

The PRESIDING OFFICER. The 
bill will be stated by title.  

The legislative clerk read as follows:
A bill (S. 979) to amend and reauthorize 

the Export Administration Act of 1979.
The Senate proceeded to consider 

the bill which had been reported from 
the Committee on Banking. Housing, 
and Urban Affairs with an amendment 
to strike all after the enacting clause 
and Insert:
That this Act may be cited as the "Export Administration Act Amendments of 1983"

FINDINGS
Sec,.. 2. Section 2 of the Export Administra- Uon'Act of J97S-15 amended—
lit by striking paragraph IS) and inserting in lieu thereof the following:
"161 Uncertainty of export control policy can inhibit the efforts of American business and work to tile detriment of the overall at tempt to improve the trade balance of the United States.", and
121 by adding at the end of the section the following new paragraph:
"1101 The transfer of national security sen sitive technology and goods to the Soviet Union and other countries inhere actions or policies are adverse to the national security interests of the United States, has led to the significant enhancement of Soviet blocTnili- tary-industrial capabilities, thereby creating a greater threat to the security of the United States, its allies, and other friendly nations, and increasing the defense budget of the United States. "

DtOAJtATlOH Or POLICY
SEC. 3. Section 3 of the Export Administra tion Act of 1373 is amended--
(U in paragraph (31, by striking out the period after "commitments" and inserting in lieu thereof "or common strategic objec tives."; i

12>~in paragraph <?>, by striking "every reasonable effort" in the second sentence and inserting in lieu thereof "reasonable and prompt efforts", and by striking "resort ing to the imposition of controls on exports from the United States" in the second sen tence and inserting in lieu thereof "impos ing export controls".
131 in paragraph IS), by striking "every reasonable effort" in the second sentence and inserting in lieu thereof, "reasonable and prompt efforts", and by striking "resort ing to the imposition of export controls." at the end of the paragraph and inserting in lieu thereof "imposing export controls. ";14) in paragraph fat, by inserting "or common strategic objectives" after "commit ments" each time U appears; and .
(SI by adding after paragraph lll> the fol lowing:
"(12) It it the policy of the United States to encourage other friendly countries to co operate in restricting the sale of goods and technology that can harm the security of the United States.
"(13) It i* the policy of the United States to sustain vigorous scientific enterprise. To do so requires protecting the ability of scien tists and other scholars freely to communi cate their research findings by means of publication, teaching, conferences, and other forms of scholarly exchange.".

OSHUtAL PROVISIONS
SEC. 4. Section 4 of the Export Administra tion Act of 1373 is amended—
(1) in subsection la) by striking paragraph (2) and inserting in lieu thereof the follow ing:
"121 Validated licenses authorising multi ple exports, issued pursuant to an applica tion by the exporter, in lieu of an individual validated license for each such export, in cluding, but not limited to the following:"/A) A distribution license, authorising ex ports of goods to approved distributors or users of the goods;
"(B) A comprehensive operations license, authorizing exports and reexports of tech nology and related goods, including items on the list of militarily critical technologies developed pursuant to subsection Id) of this section, from a domestic concern to and among its subsidiaries, affiliates, or other approved consignees that have long-term, contractually defined relation* with the ex porter. The Secretary shall grant the license to manufacturing, laboratory, or related op erations on the basis of approval of the ex porter's system of control, including inter nal proprietary controls, applicable to the technology and related goods to be exported rather Ulan approval of individual export 

transactions. The Commissioner of Cus toms, in cooperation with the Secretary pe riodically, but^not less frequently than an nually, shall perform audits of these licens ing procedures to assure their integrity and 
effectiveness."; ,.12) in subsection (b), by striking "com-   modity" each time it appears, and by strik ing "consisting of any goods or technology subject to export controls under this Act," and inserting in lieu thereof "stating license reauirements for exports of goods and tech nologies to all destinations to which such exports are controlled under this Act.";

131 in subsection (c), by striking "signifi cant" and inserting in lieu thereof "compa rable", and by inserting after "those pro duced in the United States," the following: "so as to render the controls ineffective in achieving their purposes,'"
ttr by adding at the end of subsection to the following: "The Secretary and the Secre tary of Defense shall cooperate in the gather ing and assessment of information relating to foreign availability, including the estab 

lishment and maintenance of a jointly oper ated computer system,"; and
IS> by sinking subsection if) and inserting in lieu thereof the following
"If) NoTirrcATtoN or THS PUBLIC. CONSULTA TION WITH Bvsit/sss.—tl) The Secretary shaU 

keep the public fully apprised of changes in export control policy and procedures insti tuted in conformity with this Act with a view to encouraging trade. The Secretary shall meet regularly with representatives of a broad spectrum of enterprises, labor orga- .nteattons. and citizens interested in or im pacted by export controls, on the United States export control policy and the foreign availability of goods and technology.
"12) In carrying out the Provisions of this Act, the Secretary shall consult on a con tinuing basis with the advisory committees established under section 13S of the Trade Act of 1374.".  

NATIONAL SSCVUTY CONTROLS
SfC. 5. Section 5 of the Export Administra tion Act of 1979 is amended—
11) by inserting after the first sentence of subsection (a)(l) the following: "This au thority includes the power to prohibit Of curtail reexports of such goods and technol ogies and Sit transfer of goods or technol ogies within the United States to embassies and affiliates of countries to which exports of these goods or technologies are con trolled.";
(2) in subsection ia)(2), by striking "(A)", and by striking paragraph (B) in its entire ty:
(3) in subsection Ia)l3). by striking the last sentence;
14) in subsection (b) by inserting after "as", the following: "whether its policies are adverse to the national security interests of the United States.":
(S) in subsection Ic), by striking "commod ity" in paragraph 11) and by striking para graph 13) and inserting in lieu thereof the following: ,
"13) The Secretary shall review the list ej- tablished pursuant to this subsection at least once each year in order to carry out the policy set forth in section 312/1 Al and the provisions of this section, and shall prompt ly make such revisions of the list as may be necessary alter each such review. The Secre tary shall publish notice of each annual review in the Federal Register before he begins such review, provide opportunity for comment and submission of data, with our without oral presentation, by interested Government agencies and other affected or potentially affected parties during such review, and publish any revisions in the list, unth an explanation of the reasons therefor. in the Federal Register. The Secretary shall further assess, as part of such review, the availability from sources outside the United States, or any of its territories or passes- nans, of goods and technology comparable to those controlled under this section. ";
161 in subsection <d)<2). by sinking "and" at the end of subparagraph IB), by adding "and" at the end of subparagraph IC>, and by inserting after subparagraph (C) a new subparagraph ID), as follows:
"ID) goods (i) which would extend, com plete, maintain, or modernize a process line employed in the application of a militarily critical technology, or nil the analysis of which would reveal or give insight into a United States military system and would thereby facilitate either the design and man ufacture of that system or the development of counsel-measures against that system, "; 

I 17) in paragraph 12) of subsection Id), by inserting after "possessed by" the following, "or available in fact from sources outside the United States to".
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(V in yarawoeit HJ. of oteeetera W. 6a 

striking "October i. ISM" and atsattat/ ta 
Oeu. thereat "January J, IMS";

W th paragraph fSJ, by sinking, "Tfte" 
ana" inserting in Beu thereof "ftetia an the"; 
6v ftrOting "commodity", and by inserting 
"nn<i subsection CJ7" a/ter "ui&aecUorMc./".

CJW in poraaraph W/ o/subsection W-by 
st riling- "Subsection"1 and inserting in lieu, 
thereof "section 1

fill &7 addrnir-at the enif of subsection, til 
a nem paraerapft (7) asfbttcatn.'

"'77 The- estxblahnuMt ofadeouate export 
controls far mfdtanly enticed technology 
and foT/stone- equipment shall Be accampar 
nittf by mtable reductions in the control* 

• over the product? of tfcat technology taut 
equipment"!

IIZI in paragraph fl> «T subsection- (el, by. 
stnkntef "a qualified general license" and 
mserttny in lieu thereof "tfce multiple vali 
dated export licenses described tn section 
4(a)(2) of Uus Act";

(131 by stnbvm paragraphs. 13) and 141 of 
subsection let end insetting in lieu thereof 
the foUatm.no, %

"13) The Secretary shall require, only a gen 
eral license m lieu of a multiple or indundu*- 
at validated license under Oiis section for 
the export of goods or technology to coun 
tries party to a multilateral agreement* 
format or informal, to which the United^ 
States is a party, or to. countries party to a. 
comparable bilateral agreement with the 
United States, if the export of such goods- or 
technology u restricted pursuant to such, 
multilateral or bilateral agreement, unless, 
the goods or technology an included on the 
l*st of military critical technologies devel 
oped pursuant to subsection <dl of Oils sec 
tion, in which case the Secretary may re 
quire a multiple or individual validated li 
cense.

"til The Secretary, subject to the provi 
sions of subsection tl), shall not require an 
individual validated export license for re 
placement parts tc/itch are exported to re 
place on a one-for-one basis parts that were 
in a commodity that has been lawfully ex 
ported from the United States.

"151 The Secretary shall periodically 
review the various special licensing proce 
dures, taking appropriate action to increase 
their utilization by reducing? Qualification 
requirements or loipermg minimum thresh 
olds, to. combine procedures which overlap, 
and to eltmmate those procedures which 
appear to be of marginal utility.";

<lt> in paragraph 111 of subsection If), by 
inserting after "The Secretary, in consulta 
tion with" the follounna. "the Secretary of 
Defense and other";

(IS) tn paragraphs tl) and 12) of subsec 
tion (ft, by striking "sufficient" each time it 
appears and inserting tn /ie» thereof "com 
parable",

(IS) in subsection If I, by stnJtmg para- 
. graph 131 and inserting- tn Hue thereof the 

following:
"(3) The Secretary shail malx a foreign 

availabil-.ty determination under paragraph 
(II or (21 an ha own initiative or upon re 
ceipt of an. cj.leya.tion thai such availability 
exists from an export license applicant. The 
Secretary shall accept the applicant's repre 
sentations made in writing and supported 
by evidence, unless such representations are 
contradicted by reliable evidence, including 
scientific or physical examination, expert 
opinion based upon adequate factual infor 
mation, or intelligence information. Deter 
mination of foreign availability by the Sec 
retary may include, but not be limited to 
conside'ation of the following factors- cost, 
reliability, the availability and reliability of 
spare parts and the cost and Quality thereof, 
maintenance programs, technical data 
packag'es, backup packages, durability, qual 

vf cn£ products produceiF by Obf Stem 
far export 'cnuf stalf at produc 

tion.":
1111 in subsection If), fiv artdtnir a new 

purttgrattY I7> as follows:
"17} The Secretary shaft make a. faresgn. 

availainlits-dejxrmaiatiare. under pajugrapb. 
(II upon request of the aiHH\nutaxe techni 
cal advisory committee established kp sub 
jection <hl<l). of tttvt section. The Secretary 
shall treat the representation* of Out (schne- 
cal advisors committee, in. the manner pro 
wled m. paragraph 12).";

(If) in paragraph. (4) of subjection If), by 
striking- "take steps to natxatf" and insert- 
my in liev-thereof, "actiwHy jamuf";

1191 by striking, subsection Ig) ana insert* 
ing in lieu thereof the foUowag:

"(at1 IfmsxiNa.—In order ta ensure Quit re 
quirements Jor validated licenses, ana mulli- 
pie export licenses tare permdieaUy removed 
a* goods or technology subject- ta tuck, re 
quirements becomes obsolete until respxct to 
the national security of the United State*. 
regulations issued by the Secretary man. 
where- appropriate, provide /or annual in 
creases tn the performance ievet* of goad* or 
technology subject ta any such licensing- re~ 
auiremeni. The- regulatnaat issued OK the 
Secretary shall establish as one criterion for 
the removal of goods or technology the- an 
ticipated needs of the- mditary of countries 
to which exports are controlled, for national 
security purposes. Any such goods or tech 
nology which no longer meets the perform 
ance levels established by the regulations 
shall be removed from the list established, 
pursuant to subsection (c) of this section 
unless, under such exceptions and under 
such procedures as the Secretary shall pre 
scribe, any either department or agency of 
tile United States objects, to such removal 
and the Secretary determines, on the basis of 
such objection, that the goods or technology 
shall not be removed from the list. The Secre 
tary shall also consider, where appropriate* 
removing site visitation requirements for 
goods and technology which are removed 
from the list unless objection* described in. 
Ous subsection are raised. "T

120) in paragraph (It of subsection th), by. 
tedding after "Departments of Commerce. 
Defense, and State" the following: ", Ote in 
telligence community.";

121) in paragraph (2) of subsection (h), by 
striking "and" at the end of paragraph 1C), 
by striking-the period at the end o/subpara- 
graph ID) and inserting in lieu thereof a 
comma and the following' "a.nd (El any 
other questions relating to actions designed 
t» carry out the policy set-forth in section 
3(2)1 Al of'this Act.";

(221 by striking- paragraph <6> of subjec 
tion fh);

(23) in subsection (i), by striking para 
graph (3);

(24) in subsection H)(f), by striking "(41- 
and inserting in lieu thereof,"13)", and by 
striking "pursuant to paragraph 13)" an* 
inserting in lieu thereof "by the members of 
the Committee. 7

(25) in subsection HI. by adding new pant- 
graphs (41, (S), and IS) as follows:

"(4) Agreement to accord the current mid. 
tUateral agreement treaty status.

"(S) Agreement to improve the Interna 
tional Cont-ol List and minimize the ap 
proval of exceptions to that list, strengthen 
enforcement and cooperation in enforce 
ment efforts, provide sufficient funding for 
COCOM, and improve the structure and 
functions of the COCOM Secretariat by up 
grading professional staff, translation serv 
ices, data base maintenance, communicn. 
(lorn and facilities.

"(SI Agreement to strengthen COCOM so 
that it functions effectively in controlling 
export trade in a manner that better pro 
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tests th* notional secnrttr of each porfici- 
pant to Oce mutual benejit of ait",

(26) by. striking, snbsectioit (ft anej insert 
ing in lieu, thereof thffotlewaig:

"(j) COMMERCIAL AORESUsma Wcnr CsxzHy 
CoirffTiues. (1) Ant (licited States flrm, en 
terprise, or other nongovernmental entity 
which enters, into any agreement untin. any 
aoencv-of the government, of a. country, to- 
ahtch exports are restricted for national se 
curity purposes; whtctt calls flrr the encour 
agement of technical cooperation and is in 
tended to result in tfir export from the 
United States to the otter party of unpub 
lished technical data of United Stale* 
origin, shall report the agreement with such 
agency until sufficient detail to the Secret 
tary.

"(21 The, provisions of paragraph (11 shall 
not apply to colleges, universities, or otfter 
educational institutions, except where the 
unpublished technical data involve a tech 
nology, identified, by tne. Secretary of Defense 
at a militarily critical teOnatoau,

(27) in subsection (If), by adding after 
"iBiths other countries" the following: ", in 
cluding, those countries not participating at 
the group known, as. the Coordinating Com 
mittee,", and by adding at the end thereof 
the following. "In cases tchere such negotia 
tions produce agreement on export restric 
tions comparable-tn practice to ttosr main 
tained by toe Coordinating Committee, the 
Secretary shaft treat exports to. countries 
party to such agreements in the sam* 
manner as exports to members of the Coordi 
nating Committee are treated,";

I2SI by striking subsection (1) and. insert 
ing tn lieu thereof the following-

"(I) DIVERSION to MILITARY Ust or CON- 
TROLLto GOODS an TECHNOLOGY.—Whenever 
there is reliable'evidence that goods or tech 
nology which were exported subject to na 
tional security, controls under this section to 
a. country to which exports are controlled for 
national security purposes have been divert 
ed to an unauthorized use or consignee in 
violation of the conditions of an export li 
cense, the Secretary for as long as that diver 
sion continues *

"(A) shall deny aB further exports to or by 
the party or parties who divert or conspire 
to divert any goods or technology subject to 
national security controls under this section 
to an unauthorized use or consignee regard 
less of whether such goods or technology are 
available to that country from sources out 
side the United States; and

"(B) may take such additional steps under 
this Act with respect to the party or pames 
referred to in subparagraph (A) as he deter 
mines are appropriate in the circumstances 
to deter the further unauthorized use of the 
previously exported goods or technology.

"(2) As used in this subsection, the term 
'diversion to an unauthorized use or con 
signee' means the use of United States goods 
or technology to design or produce or main 
tain or contribute to the design, production, 
or maintenance of any item on the Untied 
States Munitions List, or the transfer of 
United States goods or technology to any 
consignee or end user engaged in or contrib 
uting to such design, production, or mainte 
nance, or the military use of any ttem on the 
COCOM list ".-and

123) by adding the following new subsec 
tions;

"(m) SECURITY MEASURES.—The Commis 
sioner of Customs, in consultation with the 
Secretary and the Director of the Federal 
Bureau of Investigation, shall provide 
advice and technical assistance to persons 
engaged in the manufacture or handling of 
goods or technology subject to controls 
under this section to develop security sys-
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term to prevent violations or evasion of con 
trols imposed under this section.

"ln> RfcORDKaptNO.—The Secretary, the 
Secretary of Defense, and any other depart 
ment or agency consulted in connection 
with a license application or revision of a 
list of controlled commodities, goods, or 
technologies, shall make and keep records of 
their respective advice, recommendations, 
or decisions, including the factual and ana 
lytical basis of the advice, recommenda 
tions, or decisions,

"lot NATIONAL Secvurrr CONTROL 
AOEHCY.—TO assist in carrying out the 
policy and other authorities and responsi 
bilities of the Secretary of Defense under 
this section, there shall be established within 

'the office of the Under Secretary of Defense 
for Policy a National Security Control 
Agency. The Secretary of Defense may dele 
gate such of those authorities and responsi 
bilities, together with such ancillary func 
tions, as he may deem appropriate to the 
Agency.

"Ipl EXCLUSION TOR AGRICULTURAL COM- 
incomes.—This section does not authorize 
export controls on agricultural commod 
ities, including fats and oils or animal hides 
and skins.".

TORSION POLICY CONTROLS

SEC. S. Section S of the Export Administra 
tion Act of 1373 is amended—

11) by inserting after the first sentence of 
paragraph 11) of subsection la) the follow 
ing: "Whenever the authority conferred by 
this section it exercised with respect to a 
country, the President is also authorised to 
impose controls on imports from that coun 
try to the United States. ":

121 by adding at the end of paragraph (1) 
of subsection la) the following new sentence: 
"The President may not, under this section, 
prohibit or curtail the export or reexport of 
goods, technology, or other information in 
performance of a contract or agreement en 
tered into before the date on which the Presi 
dent notifies Congress of his intention to 
impose controls pursuant to subsection let 
of this section on the export or reexport of 
such goods, technology, or other information 
to the intended destination or under any 
validated license or other authorization 
issued under this Act.":

13) in paragraph 12) of subsection la) by 
striking "one year" each place it appears 
and inserting in lieu thereof, "S months",

14) by. sinking subsection Ib) and insert 
ing in lieu thereof the following:

"10) CRITERIA —The President may impose, 
expand, or extend export controls under this 
section only if he determines that—

"lit such controls are likely to achieve the 
intended foreign policy purpose, in light of 
other factors, including the -availability 
from other countries of the goods or technol 
ogy proposed for such controls;

"12) such controls are compatible with the 
foreign policy objectives of the United 
States, including the effort to counter inter 
national terrorism, and with overall United 
States policy toward the country which is 
the proposed target of the controls;

"13) the reaction of other countries to the 
imposition or expansion of such export con 
trols by the United States is not likely to 
render the controls ineffective in achieving 
the intended foreign policy purpose or coun 
terproductive to United States foreign 
policy interests;

"14) such controls will not have an extra 
territorial effect on countries friendly to the 
United States adverse to overall United 
States foreign policy interests, ,

"IS) the cost of such controls to the export 
performance of the United States, to-the 
competitive position of the United States in 
the international economy, to the interna 

tional reputation of the United States as a 
supplier of goods and technology, and to in 
dividual United States companies and their 
employees and communities, taking into ac 
count the effects of the controls on existing 
contracts, does not exceed the benefit to 
United States foreign policy objectives, and

"IS) the United States has the ability to 
enforce the proposed controls effectively.".

15) by amending subsection Ic) to read as 
follows:

"lei CONSULTATION WITH INDUSTRY.—The 
Secretary in every possible instance shall 
consult with and seek advice from affected 
United States industries and appropriate 
advisory committees established under sec 
tion 13S of the Trade Act of 1974 before im 
posing any control under this section. Such 
consultation and advice shall bt with re 
spect to the criteria set forth in paragraphs 
lit through IS) of subsection Ib) and such 
other matters at the Secretary considers ap 
propriate.";

IS) by linking subsection le) and inserting 
in lieu thereof the following:

"le> NormcATtoN OT CONGRESS.—ID The 
President in every possible instance shall 
consult with the Congress before imposing 
any export control under this section. 
Except as provided in section 7lg)l3) of this 
Act, the President shall not impose, expand, 
or extend such controls until he hat trans 
mitted to the Congress a report specifying—

"IA) the purpose of the controls;
"IB) the determinations of the President 

with respect to each of the criteria Sft forth 
in subsection Ib) and the bases for such de 
terminations;

"1C) the nature and results of any alterna 
tive means attempted under subsection Id), 
or the reason* for imposing, extending^ or 
expanding the control without attempting 
any such, alternative means; and

"ID) whether the President is also exercis 
ing the authority to control imports as au 
thorized by subsection la), and if the Presi 
dent is not exercising such authority, an ex 
planation of the reasons therefor.

"<2> Such report shall also indicate how 
such controls will further significantly the 
foreign policy of the United States or will 
further its declared international obliga 
tions. To the extent necessary to further the 
effectiveness of such export control, portions 
of such report may be submitted on a classi 
fied basis, and shall be subject to the provi 
sions of section 12lc) of this Act, Such report 
shall at the same time it is submitted to the 
Congress also be submitted to the General 
Accounting Officer/or the purpose of assess 
ing the report's full compliance with the 
intent of this subsection.

"13) In the case of an extension of controls 
occurring at a 12-month interval after the 
initial imposition or expansion of controls, 
such report shall be submitted in writing In 
the case of an extension of controls at a 6- 
month interval following the submission of 
a written report, such report need not be in 
writing but shaU be presented by the Secre 
tary in testimony before the Senate Commit 
tee on Banking, Housing, and Ufban Affairs 
and the House Committee on Foreign Af 
fairs.";

17) in subsection If), by striking Oie period 
at the end of the first sentence and inserting 
in lieu thereof a comma and "or on dona 
tions of items intended to meet basic human 
needs such as food, educational materials, 
seeds and hand tools, medicines and medi 
cal supplies, water resources equipment, 
clothing and shelter materials, and basic 
household supplies.", and by striking the 

'last sentence and inserting in lieu thereof 
the following- "This subsection shall not 
apply to any export control on medicine or 
medical supplies or food, except for dona 
tions of such items as those listed in the first

sentence of this subsection, which is in effect 
on the date of enactment of the Export Ad 
ministration Act Amendments of 1983.";

IS) in subsection Ig), by inserting "ID" 
after "FonsiQN AVAILABILITY.—", and by 
adding at the end of the subsection the fol 
lowing new paragraphs.

"12) Prior to any extension of controls 
pursuant to paragraph 12) of subsection la), 
the President shall evaluate the results of his 
actions under paragraph 11) of this subsec 
tion and shatt include the results of that 
evaluation in his notification to Congress 
pursuant to subsection let.

"13) In the event that the President's ef 
forts under paragraph 11) are not successful 
in securing such cooperation during a 5- 
month period when controls imposed under 
this section are in effect, in the subsequent 
S-month period, if such controls are ex 
tended, the Secretary shall take into account 
the foreign availability of goods or technol 
ogy subject to controls. If the Secretary affir 
matively determines that a good or technol 
ogy is available in comparable Quantity and 
comparable Quality from sources outside the 
United States to countries subject to such 
controls so that denial of the license would 
be ineffective in achieving the purposes of 
the controls, then the Secretary shall issue a 
license for the export of such goods or tech 
nology during the period of such foreign 
availability. The Secretary shall remove 
such" goods or technology from the list estab 
lished pursuant to subsection Ik) if he deter 
mines such action is appropriate.

"14) In making a determination of foreign 
availability under paragraph 13) of this sub 
section the Secretary shall follow the proce 
dures specified in section SI/1131 of this 
Act."; and

13) by striking "commodity" in the first 
sentence, and by striking the second sen 
tence of subsection Ik) and inserting in lieu^_ 
thereof "The Secretary shall clearly identify 
on the control list which goods and techni 
cal data and countries or destinations are 
subject to which types of controls under this 
section.".

SHORT SUPPLY CONTROLS
Ssc. 7. Section 7 of the Export Administra 

tion Act of 1379 is amended by sinking sub 
section Ij).
PROCEDURES rOK PROCESSING EXPORT UCSmC 

APPLICATIONS
SEC. S. Section 10 of the Export Adminis 

tration Act of 1373 is amended—
ID by sinking out "SO" each place it ap 

pears and inserting in lieu thereof "40",
12) by striking out "30" each place it ap 

pears and inserting in lieu thereof "80";
13) by striking out "30" each place it ap 

pears and inserting in lieu thereof "20";
14) by inserting in paragraph 13) of subsec 

tion If) alter "the policies set forth in sec 
tion 3 of this Act which would be furthered 
by denial," the following: "what if any 
modifications in or restrictions on the goods 
or technology for which the license was 
sought would allow such export to be com 
patible with controls imposed under this 
Act, and which officers and employees of the 
Department of Commerce who are familiar 
with the application will be made reason 
ably available to the applicant for consider 
ations with regard to such modifications or 
restrictions, if appropriate,";

(S) by sinking paragraph II) of subsection 
Ig) and inserting in lieu thereof the follow 
ing:
• "ID Notwithstanding any other provision 
of this section, the Secretary of Defense is 
authorized to review any proposed export of 
any goods or technology, whether by single 
or by multiple license, to any country to 
which exports are controlled for national se-
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cunty purposes, or where the Secretary of 
Defense^ in. consultation with the Secretary, 
determines Ourf there is a clear risk of diver 
sion of militarily critical goofs or technol 
ogy ta proscribed destinations. Whenever 
the Secretary of Defense determines- that the- 
export of any such goods or technology wilt 
prone detrimental to the national security of 
the Untied States ay making'a significant 
contribution ta the military potential of any 
suclt country, or constituting a clear risk of 
diversion .to- a proscribed destination of 
militarily critical goods or technology, the 
Secretary of Defense shall recommend to the 
President that such export be disapproved.";

(SI in paragraph I2> of subsection (g) by 
inserting after "category," in the second sen 
tence Hie following: "or where there is a 
clear risk of diversion of militarily critical 
goods or technology to proscribed destina 
tions, ": and '

171 in paragraph (2) of subsection <gl by. 
inserting after the fzrst sentence the follow 
ing- "If the- Secretary and the Secretary of 
Defense are unable to concur on the types 
and categories of transactions or on any 
proposed export of goods or technology 
which should be referred to the Secretary of 
Defense for review, the matter shall be re 
ferred to the President for resolution.". 

vioumoNS
Ssc. 9 Section 11 of toe Export Adminis 

tration Act of 1373 is amended'—
(It by inserting in subsection (aj after 

"violates" the following: "or conspires to or 
attempts to violate";

121 by striking in paragraph (11 of subsec 
tion <b) "exports anything contrary to" and: 
inserting in lieu thereof "violates or conr 
spires to or attempts to violate";

(3) by. inserting in paragraph 11) of subsec 
tion (bl after "benefit of the following, "or 
that the destination or intended destination. 
of the goody or technology involved is", and. 
by striking "restricted" and inserting tn lieu 
thereof "controlled"?

(41 by adding at the- end of paragraph (I) 
of subsection (bl the foOowtnynew sentence 
"For purposes of Ons subsection, a cumitiy 
to which ejjMHls are controlled for national 
security, purposes a one identified, pursuant 
ta the. determination* made or accordance 
with section S(bJ of this Act.";

151 by inserting after paragraph, 12) of sub 
section (b) the following next paragraphs:

"(3) Whoever possesses any goods or tech 
nology with the- intent to export them con 
trary to this Act or eaty regulation, order, or 
license issued thereunder shaft bt subject to 
the penalties as provided frr subsection 
ll(a), except for a national security viola 
tion whtch would be subject to the penalties' 
as provided in section ll(b)d)

"141 Nothing tn Ons subsection or-subste- 
tum- (a) stain limit the power of ffte Secre 
tary to definf by reyulattons" violations, 
under tfecs Act T

18) in subsection M, by strtKmg out "Tlearf 
and all Biat fellows Otrough "thereof and" 
insertmff in lieu tluieuf "Commisftoner of 
the Untied States- Customs' Servtce of the De 
partment of ffte Treasvry (and officers or 
employees of the Service specifically desig 
nated by the Commissioner)^

IT) by adding- at Hie end' of subsection (cl 
the following- new P*IJ uyjuyhs.'

"(3) fn addition to any other authority 
Under this Act, the Secretary may revoke or 
suspend the authority to export of any 
person ccranctsd of a Dictation of any other 
provision of Federal law arising out of the 
export of goads or technology prohibited by 
or under this Act

"14) Whoever violates any national secu 
rity control imposed under section 5 of this 
Act. or any regulations, order, or license re 
lated thereto, or any regulation issued pur-

ruant to a multilateral agreement to control 
exports' for national security purposes, to 
which the United States is a party, may be 
subject to such controls on the imparting of 
goods or technology mto (he United States 
or territories and possessions ay the Presif 
dent may prescribe. '?

(&) by inserting in subsection <e) after 
"subsection <c>" the words "or any amounts 
realized from the forfeiture of property in 
terest or proceeds, forfeited pursuant ta sub 
section (g)". and by inserting after "refund, 
any such penalty" the wards "imposed pur 
suant to subsection, let"; .

13) by striking out the second sentence of 
subsection If),

(10) by redesignatlng subsection (g) at 
subsection- (i) and inserting the following 
new subsections:

"(g) FORFEITURE or PROPERTY INTEREST Ana 
PROCEEDS.—(1) Whoever has-been convicted 
of a national security export control viola 
tion under subsection la) or (b) shall, in ad 
dition to any other penalty, forfeit to the 
United, States—

"(A) any of his interest in, security o/_ 
claim against, or property or contractual 
nehts of any kind in the goods or technology, 
that were the subject of the violation;

"(B) any of his interest in, security of* 
claim, against, or property or contractual 
rights of any kind tn property that was used, 
to facilitate, the commission of the violation; 
and

"Id any of his property constituting, of 
denved'fro.m, any proceeds obtained directly; 
or indirectly as a result of such violations.

"(2) The procedures in any criminal for 
feiture under this section, and the dutiet 
and authority of the courts of the United 
States and. the Attorney General with re 
spect to any criminal forfeiture action 
under this section or with respect to any 
property, that may be subject to forfeiture 
under this section, are to be governed by the 
provisions of section 1363\af title IS, United! 
States Code.

"(h) Baatat Ca/rvrezroMK.—M>- person con 
tacted: of a. violation of section 733. Z9<t or 
798 of title IS. United Stata Cadet. Motion 
Vbl of the Internal Security Act of I860 (59 
tLS.C 78MbjH, or sectam 31 of tha Arm* 
Export Control Act (22. UJJC. 277JI. snail be 
eligible at. the discretion of the Seaetartt- let 
apply for or us* any. export license fir a 
period, far up ta ten ueart from the date of 
convictiQJL Any outstanding export licence 
in, which such, person ha* an interest man be: 
revoked at the discretion, of the Secretary at 
toe tune fl/cannctian,'f and,

Ill) by sinking "or" after "(djr" m sntaee- 
tton (i> as. redesiaratted, and inserting after 
"WtbtfaUomng: ~ W. <tr(hl".

SECL Id. Section If of the. Export Adminis 
tration Act afT379 is aiiiemtet—

(1) m subsection Cai ay inserting "fZJ" 
after "GBtzmLAUTOasarr.—'^ _

(Zy tn subsectivn (a), by sti i&uiu "the. dls> 
trtcf court of the United States for any dis- 
cnct in Widen such percoiE 19 jvusioc or rff* 
sides or* transacts- Ousmess, opon applica 
tion, and", and inserting in lieu thereof "a 
district court of the United: States."?

(3> tn subsection frr/, by striking: out 
"head" and all that follows through "there 
of)" and inserting' in lieu, thereof "Commis 
sioner of the United States Customs Service 
of the Department of the Treasury (and offi 
cers or employees oftlie Sermce specifically, 
designated by tile Commissioner^";

It) by adding at the end of subsection (a) 
tie following new paragraphs."

"12) An officer of the United States Cus 
toms Service of the Department of the Treas 
ury or other person authorized to board or 
search vessels who has reasonable cause to

suspect that any goods, or technology, have 
been or win be. exported" fram.Jbe United 
States in violation, of any Act governing ex 
ports may— '

~"(A) stop, search, and examine, within or 
without his district, a vtaicle, vessel, air 
craft, or person, on which, or wham. &£ has 
reasonable cause to suspect then are any 
such goods or technology, whether by the 
person in possession or charge or to/, in, or 
upon such vehicle, vessel, aircraft, or other* 
wise;

"(BJ search, wherever found, any package 
or container in whtch he. has reasonable 
cause ta suspect there are any tuea. poods or 
technology;
~ "to seize and secure for trial any such 
goods or technology on or about vehicle. 
vessel, aircraft, or person, or in such pack 
age or container.

"(3KA) An officer of the United States Cus 
toms Service of the Department of the. Treas 
ury or other person authorized to board or 
search vessels may, while, in, the performance 
of, and in connection with, official duties, 
make arrests without, warrant in, the en 
forcement of the provisions of any Act gov 
erning exports. The arrest authority con 
ferred by this subsection is in addition to 
any arrest authority under other laws.

"IB) If such officer or person has reason 
able cause to suspect that any goods or tech 
nology have or would- have been exported 
from the United" States in violation of any, 
Act governing exports, Ote officer or person 
snalt refer such matter to the Secretary of 
ffte Treasury, or his designee, or ffte Attorney, 
General for civil or criminal action, respec 
tively, in accordance with this section, ",-

(Si in the first sentence of paragraph (3) of 
subsection (c), by striking- out "department 
or agency with enforcement responsibilities 
under this Act" and inserting in lieu thereof 
"United Stater Customs Service of the De 
partment of the Treasury (and officers or 
employees of Ote Service specifically desig 
nated by the Commissioner J"r and

($)• by imeitiittf in- subsection lcH3)r "r in- • 
eluding information pertaatina ta subjects 
of onifulny investigate ons. M after "enforce 
ment of this Act" in tne first sentence- and 
by adding- at the- end Otereof. the following: 
"The Secretary shall consult on a continu 
ing jam with the Attorney General, the 
Commits iuuer of Cvstomsi and* ffte headi of 
other deipui tJJieiils <md- agencies which 
obtain- irtfljrmation. ruaiect to tfiis para 
graph to facilitate tree sftujmi) afsuclc infer- 
fnation. "". — 

aanuL-sesoxr—
See. H. Section 14 of the ExxnrtAOmtnfs- 

tratton. Act of l&7Srto amended*-
(It tar inserting' "am- oatanBCX" after 

"jtHNOtt." in the- section haaiiaK and. 
. 12) by adding- at Oee-emL auxeafatffaOaa-
iae.

"idJ- Faaafar Avaastarr EXPORT.— The 
Secretary, amt the Secretary of Defense shaB. 
jointly, preparff ayrd trasomi£ ta t/ui Cmiuiut- 
tee an BanMnR. Hosona and. Urban Afftars 
of the Senate and; the Caaunittee- an foreign ' 
Affairs of Ote Haiae of BepmniJiitli'es auar- 
teriy fcjxji tj OTL the. operation tend, vnjirovf—.
ment of the OmernmenC* a&iiitg ta assess 
foreign. amllabifUy, tncLudiny bat not Hoot 
ed to tnrintjrf of personnel* use of comput 
ers, and utilization of Foreign Commercial 
Service Officers.".

CNDER S£CREn/{7 Of-GOJdMLKUE FOJCSXPORT

SEC. 12. (a) Section IS of the Export Ad 
ministration Act of 1973 is amended—

111 by inserting "AStaKsnuuvc AND" 
before "REauLtTosr" in the caption,

(Z) by designating the matter following 
"Ssc. IS." as subsection (b), and
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(31 by inserting after "Sec. 15." Uie follow ing'
"to,! The President shall appoint by and 

with the advice and consent of the Senate, 
an tinder Secretary of Comment JOT Export 
Administration who shall carry out all func 
tions of the Secretary of Commerce under 
this Act which were delegated to the office of 
the Assistant Secretary of Commerce for 
Trade Administration prior to the effective 
date of the Export Administration Act 
Amendments of 13S3 and such other func 
tions as the Secretary may prescribe.".

I6J Section 5314 of title S, United States 
Code, is amended by inserting "Under Secre 
tary of Commerce for Export Administra 
tion, " before "and Under". 

OEftmnons
Sec. 13. Section 16.of the Export 'Adminu- 

tration Act of 1373 u amended—
(II by striking paragraph 14) and inserting 

in lieu thereof the following:
"141 the term 'technology' means techno 

logical or technical data, and shall include 
information or know-how of any kind that 
can be used or adapted for use in the denim, 
production, manufacture, repair, overhaul, 
processing, engineering, development, oper 
ation, maintenance, or restoration of goods 
or commodities, including computer soft 
ware. Information or Know-how may take 
tangible form, such tu models, prototypes, 
drawings, sketches, diagrams', blueprints, or 
manuals, or take an intangible form, such 
as training or technical services. Technolog 
ical data shall also include all goods or com 
modities that will be used in the industrial 
application of the technological informa 
tion, regardless of the end-use classification 
of the goods or commodities:";

121 in paragraph <3), by inserting after 
"article," "natural or man-made substance."; 
and

131 by redesignating paragraph <S) as 
paragraph <Si, and by inserting the follow 
ing new paragraphs,

"ru the term 'export of goods' means—
"tAI an actual shipment or transmission 

of goods out of the United States, or
"tBl an actual shipment or transmission 

of goods, or portions thereof, onyinallv ex-- 
ported from the United States-to any destl- 
nation'other than that indicated to the ap 
propriate Umted States authority as the ini 
tial destination of the goods at the time of 
the anginal export from the United States;";

"(6) the term 'export of technology' 
means— —

"IAJ an actual shipment or transmission 
of technology out of the United States; or

"IB! any release of technology of United 
Slates origin in a foreign country?': and

"(7) the term 'United States' means the 
States of the United States, its common- 
wealths, territories, dependencies* out the 
Datrtct of Columbia,"'.

orncs offnurtoK TRAPS
Sec. 14. The Export Administration Act of 

1373 is amended by adding at the end there 
of Uie following new section:

"orrfcf Of snuTfarc THADS
"Sec. 25. The President shall submit to the 

Congress, not later than. March IS, 1384, a 
proposal to create an Office of Strategic 
Trade. In developing his proposal the Presi 
dent shall take into account, among other 
things, the need for better coordination of 
export licensing responsibilities and proce 
dures, improved enforcement of this Act and 
other laws that provide authority Co impose 
controls an exports, representation of toe 
United States in. the Coordinating Commit 
tee for Multilateral £zj>ort Controls 
ICOCOMI. through monitoring and analysis 
of data, relating to technology and techno 
logical transfer, evaluation of technological

changes that are relevant to the export It- 
censing process, and more effective liaison 
with the business community and others af 
fected by the export licensing process.".

AMENDMENT TO INTERNATIONAL EMERCCNCY
tcoifonac rowstts ACT

Sec. IS. Section Z03(ain> of the .Interna 
tional Emergency Economic PtnDtn Act (SO 
U.S.C. 1202) is amended—

lit by striking out "and" at the end5 o/ 
paragraph <Al;

(21 by inserting "and" at the end of pan- 
graph 1BK and

131 by adding the following new para-

Stc. 17. Section 20 of the Export Adminis 
tration Act of 1373 is amended by striking 
out "138i~, and inserting in lieu thereof "1393"

Ajteaonsirr to IUOHVSOH ACT
SEC. IS. Clause tniii of section 

201(el(lHB> of the Magnuson Fishery Con 
servation and Management Act (18 U.S.C. 
1821le)(l)(B)l is amended by inserting "fish 
ery- before, "matters''.

personality and her accomplishments 
made the selection a natural.

For all of these reasons, Mr. Presi 
dent. I have found it necessary to 
bring Judy Tyree to your attention 
and to the attention of the whole 
country, because I feel with the great 
est feeling I can demonstrate that 
Judy Tyree is, in fact, one of the most 
remarkable people in this country.

(CJ impose controls on exports of goods 
or technology from United States compa 
nies, or their subsidiaries or licensees oper 
ating outside the United States;". 

AUTHORIZATION
SfC. IS, Section 13 of the Export "Adminis 

tration Act of 1373 is amended by striking 
paragraph (It of subsection fbJ and insert- 
«xg tn. Heu. thereof

"(V til. 610,000 for each of the fiscal years 
1384 and 1985, and".

JUDTC TTREE
Mr. DfiCONCINI. Mr. President. I 

would like to call to your attention a 
beautiful lady. She has a big heart, a 
wonderful disposition, and remarkable 
dnve that make her a beautiful lady.

I first met Judy Tyree a number of 
years ago and admired her work from 
afar for a number of years.

AS a, single mother, she had the abil 
ity and drive to raise two children and 
to confront the business world as a 
professional woman "back in the days 
when that was not easy for a woman 
to do. She moved to Tucson, Arlz_ 13 
years ago and virtually took the com 
munity by storm. Her organization 
and her friendliness won over the 
hearts of virtually everyone she came 
in contact with. Two years ago I asked 
her to run the southern Arizona por 
tion of my reeiection campaign. She 
did it with the organization, drive, and 
tenaciousness that won me friends I 
had never, met.

Judy has been involved in projects as 
diverse as the chamber of commerce- 
and the women's movement, and she 
has been a driving force in each.

A year ago she became the director 
of my southern Arizona Senate office 
and again turned it into one of the 
most productive offices in the United 
States.

Last month Judy was honored as the 
Tucson woman of the year. Normally, 
suctt awards are reserved for individ 
uals who- have lived in Tucson all of 
their lives and were a part of the es 
tablishment. Rarely has anyone as 
young as Judy been selected, but her

WILLIAM H. MEYER—FORMER 
HOUSE MEMBER

Mr. LEAHY. Mr. President, on De 
cember 15. 1983, a man of conscience 
and courage—the first and only Ver 
mont Democrat to ever serve in the 
U.S. House of Representatives—died at 
his home in Rupert. Vt.

William H. Meyer served as a Con 
gressman for only one term. Elected in 
1958, the 2-year term in the Congress 
was the only elective office Mr. Meyer 
ever held.

He was a forester by profession and 
a conservationist by nature. He was a 
large but gentle man, who made the 
most of his brief opportunity in public 
service. " x

It was not popular back in 1958 to 
speak, of bringing the People's Repub 
lic of China into the United Nations 
and urge the United States to give full 
diplomatic recognition to a country we 
had just recently engaged in hostil 
ities.

It was almost novel back then to 
hear a Representative from one of the 
Nation's most rural and unspoiled 
States talking about environmental 
dangers being created by largely 
unregulated exploitation of the Na 
tion's natural resources.

But Bill Meyer was first and fore 
most a man of peace.

Re had great faith in human nature 
and the ability of nations to work out 
their differences through, words rather 
than conflict.

He had been a conscientious objec 
tor, an outspoken cntic ol the Viet 
nam war who gave advice and counsel 
to many confused and bewildered Ver 
mont youths who questioned the Na 
tion's involvement in a war in South 
east Asia.

Be fought, during his brief time in 
Congress, against the plrolUeration of 
nuclear weapons and was calling tor a 
nuclear freeze before-the term was in 
popular use.

He gained only one label during his 
career in Washington—the press and 
his colleagues called him the "con 
science of the House of Representa 
tives." It was a label he bore proudly.

But Bill Meyer was not a man who 
measured success by elections won or 
honors bestowed. He ran because his 
ideas were important and because too 
few candidates display courage lest the 
public find them dangerous, or at the 
very least, eccentric. >

Bill Meyer.was certainly not danger 
ous, and time has proven that he was 
clearly not eccentric.
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President to designate the second full week in 
March of each year, as "National Employ the Older 
Worker Week," with an amendment.'

Pog*S1787

• Budget Act Waiver: Senate agreed to S. Res. 351, 
waiving section 402(a) of the Congressional Budget 
Act of 1974 with respect to the consideration of S. 
746, listed below. "*

-:-,- - ' - - ' - Pog* S1788

Illinois and Michigan Canal National Heritage- 
Corridor Act: Senate_ passed S. 746, establishing the 
Illinois and Michigan Canal National Heritage Cor 
ridor in the State of Illinois, after agreeing to com 
mittee amendments thereto. .

Pag* $1788

Gratuity Payment: Senate agreed to S. Res. 352, 
to pay a gratuity to the survivor of a deceased 
Senate employee.

Pag* $1794

Authorizing Ceremony in Rotunda: Senate agreed 
to S. Con. Res. 93, authorizing the rotunda of the 
United States Capitol to be used on April 30, 1984, 
for a ceremony commemorating the Days of Re 
membrance of Victims of the Holocaust.

Pag* $1794

Freedom of Information Reform Act: Senate 
passed S. 774, revising certain provisions of the 
Freedom of Information Act by providing protec 
tion of technical data, business trade secrets, against 
invasions of personal privacy, and law enforcement 
informants and investigations, after agreeing to com 
mittee amendments and the following amendment 
proposed thereto: , . "

Baker (for Hatch and Leahy) Amendment No. 
2746, modifying the provisions regarding fees and 
additional exemptions under the Act

Pag* $1794

Export Administration Act Amendments: Senate 
continued consideration of S. 979, to amend and 
reauthorize the Export Administration Act, with a 
committee amendment in the nature of a substitute, 
taking action on amendments proposed thereto, as
follows: Pag* $1687

Adopted:
(1) Heinz Amendment No. 2724, retaining boy 

cott enforcement within the Department of Com 
merce, providing for the designation of three Assist 
ant Secretaries of Commerce to carry out the func 
tions of the Act, and making certain technical and 
clarifying changes.

Pag* $1698

(2) Heinz Amendment No. 2725, of a technical
• nature.

Pag* $1699

(3) Heinz Amendment No. 2726, deleting lan 
guage which required that technological data in 
clude all goods or commodities that will be used in

the industrial application of the technological infor-' 
. mation, regardless of the end-use classification of the 
goods or commodities.

^- - Pag* $1699

(4) Heinz Amendment- No. 2727, providing that- 
the President may provide by regulation standards' 
for establishing levels of civil penalty based upon 
the seriousness of the violation, the culpability of 
the violator, and the violator's record of cooperation 
with the Government in disclosing the violation.

Pag* $1699

(5) Heinz Amendment No. 2728, providing that 
in any action with respect to section 8 (procedures 
for processing export license applications), the court 
shall determine de novo all issues necessary to the 
establishment of liability. ,

Pag* $1699

(6) Heinz Amendent No. 2729, of a clarifying 
nature.

Pag* $1700

(7) Heinz-Garn Amendment No. 2730, of a tech 
nical and clarifying nature. .

-/ Pag* $1701

(8) Gorton Amendment No. 2731, providing that, 
to the maximum extent practicable, the Secretary of 
Commerce shall utilize the multiple validated export 
licenses in lieu of a validated license for exports for 
exportable red cedar. ; . .

, Pag* $1701

(9) Dixon Amendmem\No. 2732, providing ad 
ministrative procedures involving the imposition of 
sanctions and licensing.

Pog* $1702

(10) Dixoh Amendment No. 2733, providing that 
the Secretary of Commerce and the Secretary of 
State shall notify the Committee on Foreign Affairs 
of the House and the Committee' on Banking, 
Housing, and Urban Affairs and the Committee _on 
Foreign Relations of the Senate at least 30. days 
before any license is approved for the export of 
goods or technology valued at more than $7,000,000 
to any country concerning which the Secretary of 
State has made certain determinations relating to in 
ternational terrorism.

Pog* $1704

(11) Heinz Amendment No. 2734, providing that 
the Secretary of Commerce shall grant a distribution 
license primarily on the basis of the reliability of the 
applicant and foreign consignees with respect to the 
prevention of diversion of goods to proscribed des 
tinations, and in doing so shall have the responsibili 
ty of determining, with the assistance of all appro 
priate agencies, the reliability of applicants and their 
immediate consignees, based on appropriate investi 
gations of each applicant and periodic reviews of li 
censees and their compliance with 'the terms of li 
censes.

Pag* $1706
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(12) Heinz (for Percy) Amendment No. 2733, es 
tablishing accountability for delays in processing 
export license applications.

Pag* $1707
(13) Heinz (for Percy) Amendment No. 2736, re 

quiring die Secretary of Commerce to develop and 
transmit to Congress a plan to assist small businesses 
in die export licensing application process.

Pag* $1707
(14) Proxmire Amendment No. 2737, providing 

diat in no case may a distribution license or a com 
prehensive operations license be used in connection 
widi exports to proscribed destinations.

- Pag* S170»
(15) Heinz Amendment No. 2738, substituting die 

President in place of die Chairman of die Commit 
tee on Foreign Relations in section 502B of die For 
eign Assistance Act of 1961.

Pag*S1709
(16) Heinz (for Tower) Amendment No. 2739, re 

stricting die export of horses.
i . • Pag*S1709

(17) Heinz Amendment No. 2741, providing diat 
whenever die authority conferred by Section 6 (For 
eign Policy Controls) is exercised widi respect to a 
country, die President is also audiorized to impose 
controls on imports from diat country to die United 
States if he determines and reports to die Congress 
in advance of imposition of such controls, diat such 
controls are consistent widi die international obliga 
tions of die United States, including die General 
Agreement on Tariffs and Trade.

Pog* S171S
(18) Danfordi Amendment No. 2742, modifying 

die import control authority under section 9 of die 
bill. - ' - •

Pag* S171»"
(19) Heinz-Garn Amendment No. 2743 (to Dan-' 

forth Amendment No. 2742); in nature of a substi 
tute. Pag* $1719

(20) Helms modified Amendment No. 2744, pro 
viding diat die President shall require an individual 
validated license for export of United States goods , 
or technology, or by persons subject to U.S. juris 
diction, die ultimate destination of which is a 
member of die North Atlantic Treaty Organization 
or Israel or has ratified and is in full compliance 
widi die requirements of die Nuclear Non-Prolifera- 
tion Treaty.

Pag* $1722
Senate will continue consideration of die bill and 

amendments thereto on Tuesday, February 28.
Executive Reports of Committees: The following;' 
executive report was received: - ^

Report to accompany die nomination of William 
A. Wilson, to be United States Ambassador to die 
Holy See. (Ex. Rept. No. 98-21)

" N . - - • Pag* $1734

Nominations Received: Senate received the fol 
lowing nominations:

'2 Army nominations in die rank of general.
2 Marine Corps nominations in die rank of gener 

al.
Pago S1883

Nominations Confirmed: Senate confirmed die fol 
lowing nominations:

Pauline Newman, of Pennsylvania, to be U.S. Cir 
cuit Judge for die Federal Circuit.

Robert C Bonner, to be United States Attorney 
for die Central District of California.

Errol Lee Wood, to be U.S. Marshal for die Dis 
trict of North Dakota.

Roben F. Kane, of California, to be Ambassador 
to Ireland.

Woodward Kingman, of California, to be an As 
sociate Director of die United States Information 
Agency.

Pag* $182*

Messages From the President: Pag»si73o
Messages Trom the House: • Pag* SSTSI 
Measures Referred: ' Pag* SITSI
Petitions and Memorials: Pag* SITM
Communications: Pag* smt 
Statements on Introduced Bills: ' Pag* $1734
Amendments Submitted: Pag* S17M
Notices of Hearings: Pag* si7«y
Committee Authority To Meet: Pag* S17M
Additional Statements: Pag* si7«s
Recess: Senate convened at 11 a.m., and recessed at 
3:03 p.m., until 11 a.m., on Tuesday, February 28, 
1984. (For Senate's program, see die-remarks of Sen 
ator Baker in today's Record on page S1823.)

Committee Meetings
(Committtts not listed did not meet)

APPROPRIATIONS—INTERIOR
Committee on Appropriations: On Friday, February 24, 
die Subcommittee on die Interior and Related- 
Agencies held hearings on proposed budget esti 
mates for fiscal year 1983 for die Department of die 
Interior, receiving testimony from William Clark, 
Secretary of die Interior.

Subcommittee will meet again on Tuesday, Febru- 
ary28.
SOVIET CONVENTIONAL WARFARE 
THREAT , ;
Committee'on Armed Services: Subcommittee on Tacti 
cal Warfare met in closed session to receive a brief-
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Turkish troops Invaded in 1974 and 

occupied the northern end of the 
island. Almost 5.000 Cypriote were 
killed In that invasion, and many 
others are still missing. Nearly 200.000 
Greek Cypriote fled to the southern 
part of the island to escape the Turk 
ish attack. Cyrpus had been effective 
ly partitioned "and, roughly 20 years 
after first landing on the island, the 
U.K. peacekeeping force still stands on 
the dividing line between Greek and 
Turkish Cypriote. _

We cannot perpetuate this sad histo 
ry by accepting the current division of 
Cyprus. The unlawful declaration of 
an independent Turkish state, and its 
subsequent endorsement by the Turk 
ish Government, have shattered the 
longstanding U.N. effort to negotiate a 
settlement to the Cyprus problem. 
Moreover, this attempt at secession 
will sharpen the discord between 
Greece and Turkey, sow disharmony 
within the NATO alliance, and in 
crease tensions In the already sensitive 
area of the Southeastern Mediterra 
nean.

The Congress has condemned the se-. 
cession and" the Turkish recognition, 
and has urged the reversal of both. 
While there has been talk of negotia 
tions in recent weeks, the prospect of a 
diplomatic resolution Is remote. -The 
Cypriote' hope for freedom requires 
additional action. Turkey and its sur 
rogate state on Cyprus must be made 
aware that continued Indifference to 
the suffering they have caused will 
have serious consequences.'

As a free and compassionate nation, 
the United States must reaffirm its 
commitment to the reunification of 
Cyprus. The effort to negotiate a set 
tlement to the dispute between Greek 
and Turkish Cypriote is certain to be 
difficult and lengthy. Yet. the mere 
passage of time must not force the 
Cypriote and their friends to acquiesce 
in the permanent division of that land.

CONCLUSION OF MORNING
BUSINESS v

The PRESIDING OFFICER. Morn 
ing business Is closed.

EXPORT ADMINISTRATION ACT 
AMENDMENTS

The PRESIDING OFFICER. The 
clerk will report the unfinished busi 
ness.

The assistant legislative clerk read 
as follows:

A bill (S. 979) to amend and reauthorize 
the Export Administration Act of 1979.

The Senate resumed consideration 
of the bill.

Mr. GARN. Mr. President, only 
those with their heads in the sand 
would fail to recognize the current ex 
pansionist policies of the Soviet Union. 
Their announced goal is to rearrange 
the international system in their 
favor. To achieve this the Soviet 
Union has become deeply Involved In 
every major area that Is threatening

international stability. For well over a 
decade they have conducted a massive 
buildup in conventional and nuclear 
forces that is without precedent and 
totally unrelated to their legitimate 
defense needs. The Soviets and their 
surrogates are continually aiding revo 
lutionary and subversive movements 
worldwide. Their brutal aggression is 
continuing in Afghanistan, as is their 
support for the most radical and desta 
bilizing forces in Latin America, the 
Middle East, and Africa.

The New York Times last summer 
publicized a series of articles on the 
activities of the KGB, and I ask unani 
mous consent that the articles be 
printed In the RECORD at the conclu 
sion of my remarks.

The PRESIDING OFFICER. With 
out objection. It Is so ordered.

(See exhibit 1.)
Mr. GARN. Mr. President, in 1983 

alone 147 Russians were expelled from 
various countries for Illegal spying ac 
tivities. These expulsions have been 
from nearly every country in Western 
Europe, as well as from Australia and 
Japan. Yet these expulsions represent 
only the tip of the iceberg in Soviet In 
telligence activities. For example, the 
Times article estimated that there are 
as many as 400 Soviet agents operat 
ing in France alone, not including any 
agents operating there' from other 
Warsaw Pact intelligence services. Mr. 
President, my colleagues might be in 
terested to know that there are report 
edly 75 Soviet Intelligence officers as 
signed to the Soviet consulate in San 
Francisco, close to the famous Silicon 
Valley. Recent press accounts have fo 
cused on the possibility that the 
Soviet consulate there regularly inter 
cepts microwave telephone communi 
cations and the technology that is so 
transmitted. ' —

It Is instructive to review the activi 
ties that the Soviet agents were en 
gaged in thatled to their expulsion. 
The Soviet Vice Consul in Geneva, 
Switzerland was expelled for his activi 
ties in collecting technological and 
economic information. Denmark ex 
pelled the Soviet KGB chief in Copen 
hagen in charge of the section for sci 
ence and technology. This Soviet 
agent was expelled not only for his 
pursuit of Western technology but 
also because of his efforts to put a 
Danish accomplice on the country's 
Fulbright Scholarship Committee. 
The Belgian Government expelled the 
director general of a Soviet-Belgian 
company Interested in computers. His 
predecessor had also been expelled 7 
years earlier. The much publicized ex-' 
pulsion of 47 Soviet journalists and 

'diplomats by the French Government 
was targeted on Soviet agents involved 
in acquiring technological Informa 
tion.

In the latter part of last year, the 
Belgian Government expelled another 
six Soviets and East Europeans for 
economic espionage. These individuals 
were involved with a company in Brus 
sels that acted as a front for Soviet

bloc spy activities. These expulsions 
followed the arrest of an East-bloc 
trade specialist in the Belgian Foreign 
Ministry for selling confidential docu 
ments to the Soviet bloc. In mid-Sep 
tember, the Canadian Government ex 
pelled two Soviet officials for high 
technology espionage.

Mr. President, the point in reviewing 
these expulsions Is to emphasize that 
the Soviet Union has attached highest 
priority to the acquisition of Western 
-goods and technology. A recent study 
by our Intelligence community de 
scribed the Soviet effect as "massive, 
well planned, and well managed—a na 
tional-level program approved at the 
highest party and governmental 
levels." Unfortunately, this Soviet 
effort has by and large been success 
ful. In hearings before our committee. 
Under Secretary of Commerce for In 
ternational Trade, Lionel Olmer. de 
scribed the loss of Western technology 
to the Soviet bloc as a hemorrhage.

This Soviet effort jeopardizes our 
national security—which is based on 
maintaining a substantial technologi 
cal advantage over the Soviet mili 
tary—and imposes very heavy budget 
ary costs on us and our allies. In re 
sponse to one of my written questions 
following a committee hearing on the 
Export Administration Act, the Assist 
ant Secretary of Defense for Interna 
tional Security Policy, Richard Perle, 
stated that the loss of technology and 
goods to the Soviet Union, by both 
legal and illegal means, has cost the 
U.S. Government tens of billions of 
dollars in added costs to the defense 
budget In order to respond to this 
technological loss, and he added that 
thesi are costs that cannot be recap 
tured. - '

Air Force Maj. Gen. Doyle E. 
Larson, Commander of the Electronic 
Security Command, described the 
effect of this transfer of Western 
goods and technology on the Soviet 
military:

In 1970 the Soviet Union was behind In 
almost every aspect of military technology 
from strategic weapons-down to light vehi 
cles. It did not have a single successful 
attack-fighter design, and the fire control 
systems for Its tanks were grossly Inferior. 
Us anti-tank missiles were primitive as were 
Its air-to-air missiles, avionics and aircraft 
guns. It lacked modern lightly armored ve 
hicles, relied on towed artillery, had no 
modem helicopters In combat units, and 
had no modern communications In Its land 
forces. Today . . . virtually all of the above 
defects have either been eliminated or com 
pensations made.

The Intelligence community report 
summed up these costs by stating that:

It Is clear that the Western military ex 
penditures needed to overcome or defend 
against the military capabilities derived by 
the acquisition of Western technology far 
outweigh the West's earnings from the legal 
sales to the Soviets of Its equipment and 
technology.

So, Mr. President, when we are con 
sidering the renewal and amendment 
of the Export Administration Act,* we 
must keep foremost in our minds the
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strategic purpose of that act and the 
threat to our national security and the 
costs to our national budget that the 
act is supposed to address. We must do 
nothing in considering this legislation 
that will serve to weaken our national 
security by making it easier for our ad 
versaries to obtain Western goods and 
technology with which to fashion 
weapons to threaten our society.

Mr. President, the cost of defense 
are skyrocketing with each new gen 
eration of sophisticated weaponry. We 
can no longer afford to meet that cost 
and build up our adversaries at the 
same time. If we cannot endlessly in 
crease our defense spending, and that 
is becoming ever more clear, then we 
have no choice but to organize our 
selves" much more effectively to con 
trol the transfer of critical goods and 
high technology to our adversaries.

Mr. President, passage of the bill S. 
979 by the Senate, as reported without 
objection by the Banking Committee, 
is supported by the administration. It 
takes major steps to enhance the na 
tional security of the United States 
and our allies. At the same time, it 
contains provisions that will make 
major changes that will-improve the 
competitiveness of American export 
ers. This is reflected in the wide sup 
port that the bill enjoys from both 

, American business and^from individ 
uals and groups representing strong 
national security interests.

For example, Mr. President, my col 
leagues and I have received a letter, 
signed by 20 different trade associ 
ations, including both manufacturing 
and agricultural interests, in support 
of this bilL Among those associations 
that signed the letter are the Business 
Round Table, the Chamber of Com 
merce of the United States, the Na 
tional Grange, the National Com 
Growers Association, the National As 
sociation of Manufacturers, the Elec 
tronic Industries Association, and 
many others. Their letter says, in part:

We urge you to support S 979 without 
any amendment which would weaken the 
Committee btlL" It then goes on to com 
mend the Banking Committee, "for its ef 
forts in shaping a bill which would protect 
our national security and foreign policy in 
terests while enhancing our economic secu 
rity through exports. We view this legisla 
tion • • • as extremely important. • • •

As the Banking Committee was con 
sidering this bill, an important letter 
was sent to the President by members 
of the Senate Steering Committee. 

-Signed by Senators HELMS. HATCH, Me- 
CLURE. DENTON, NICKLES, THURMOMD, 
EAST, ancTSYMMS, the letter called for 
a strong bill that took into account 
the key elements of S. 434. introduced 
by myself and eighteen of my col-' 
leagues in this body. Mr. President, 
that concern has been met in this bill 
before us today, and I am grateful for 
the support and assistance that I have 
received from my colleagues as this 
bill was developed.

Mr. President, in order to have an 
export administration system that 
meets our national security, foreign

policy, and economic needs, I have 
kept three objectives in mind as I have* 
reviewed this act:

Achieve better government and ad 
ministration of our export control 
system, including adequate enforce 
ment of the law; ' " .

Assign a higher priority and greater 
visibility to export administration; and

Increase the efficiency of export ad-, 
ministration so as to minimize its 
effect on American producers and ex 
porters.

I feel confident that S. -979 achieves 
each of these goals, but it does so only 
as the bill is taken as a whole. Just as 
our freedoms at home can only be 
maintained by a strong national de 
fense, so can our trade restrictions be 
liberalized only within a context of en 
hanced discipline and effectiveness in 
our .efforts to enforce those controls 
that are maintained.

For example. Mr. President, S. 979 
places greater emphasis on the use of 
licenses for multiple exports of items 
controlled under the act, thereby 
greatly reducing the paperwork 
burden on exporters and facilitating 
the flow of potentially sensitive ex- 
ports. One section of the bill creates a 
new license for multiple transfers of 
technology beyond our borders. An 
other provision provides for the decon 
trol of certain exports to our allies. I 
support these provisions, but only In 
sofar as they are accompanied by in 
creasing the role of the Defense De 
partment in reviewing appropriate li 
censes before they are granted, as well 
as by enhancing our enforcement ca 
pabilities. \

Thus, the bill would transfer en 
forcement responsibilities for-the act 
from the Commerce Department—our 
trade promotion agency—to the Cus 
toms Service, a traditional law en 
forcement agency with centuries of ex 
perience in enforcing the law at our 
borders, and with well established re 
lationships with our allies for conduct 
ing investigations abroad. This move is 
strongly supported by the evidence ac 
cumulated during months of investiga 
tion by the Permanent Subcommittee 
on Investigations of the Governmental 
Affairs Committee and by almost a 
thousand pages of testimony before 
both that subcommittee and the full 
Banking Cpmmittee. In taking this 
step, the bill incorporates the sub 
stance of bill S. 407, introduced by 
Senators NUNN and CHILES, as well as 
a chief provision in bill S. 397. intro 
duced by Senator HEINZ, and cospon- 
sored by Senator TSONGAS.

Equally important with regard to en 
hancing enforcement is the provision 
of the bill granting the President the 
authority to deny access to the United 
States market for imports from com 
panies that violate our national secu 
rity export controls.

If a foreign company, in many cases 
contrary to promises it may have 
given, transfers sensitive technology 
or goods to our adversaries, I see abso 
lutely no reason why we should feel

bound to continue to give them access 
to our markets. The United States is 
the biggest market in the world. That 
is one of our greatest strengths, and I 
do not think that many companies will 
take long to decide if they bad to 
choose 'between exporting sensitive 
'technology and goods to our adversar 
ies and having access to sell to the 
United States. Not only would that be 
a strong deterrent to violations of our 
export controls, but in many cases it 
may be the only deterrent to such ac 
tions by companies operating abroad. 
Furthermore, it is a sanction that af 
fects the target, of it directly and sig 
nificantly, while -at the same time can 
be used so as to have little or no nega 
tive effect on any American producers. 
The availability of such a sanction 
would allow us to take the various 
steps to liberalize our controls on 
trade with other Western nations as 
are contained in this bill

Mr. President, this delicate balance 
is also found in the foreign policy con 
trol provisions of the bill. S. 979 pro 
vides for simple and unqualified sanc 
tity of existing contracts at the time of 
the-imposition of new foreign policy 
export controls. Taken by itself.'this 
provision would represent a serious 
limitation of the President's ability to 
conduct an effective foreign policy, 
and I would be unable to support It, At 
the same time, however, as S. 979 pro 
vides for contract sanctity—signifi 
cantly restricting the use of export 
controls as a foreign policy tool—the 
bill gives the President the authority 
to apply import controls for foreign 
policy purposes, and thus preserves 
the ability of the President to take sig 
nificant action in promotion of major 
foreign policy interests without having 
to resort to the use of force.

Moreover. Mr. President, foreign 
policy import controls have the virtue 
of placing the costs of economic sanc 
tions on the target country rather 
than on the American exporter. In 
stead of saying to the American ex 
porter that Libya has been conducting 
an unacceptable foreign policy and 
therefore you must lose export sales, 
we would be saying to the Libyans 
that unless they conduct themselves 
.appropriately in their international re 
lations we will not accord them the 
privileges of Importing their products 
into the United States. In this 
manner, it is clear who will be paying 
the cost.

In summary, Mr. President, S. 979 
does what no one expected would 
happen when we began this process of 
examining the Export Administration 
Act. It strongly promotes both nation 
al security and export concerns. In 
fact, it is by achieving exactly both of 
these objectives simultaneously that 
we have any bill at all. This is what 
concensus is all about, and it is the 
hallmark of the Senate. As long as this 
delicate balance is maintained we will 
have an excellent bill worthy of the 
support of all of the Members of this
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body. If adopted In its present form, 
the legislation can result in greater se 
curity and reduced defense costs. An 
ineffective Export Administration Act 
on the other hand would mean little 
security that no increase in defense 
costs could overcome.

I heartily commend those of my col 
leagues who are responsible for this 
bill, particularly the senior Senator 
from Pennsylvania (Mr. HEINZ), who 
has long been a leader on this issue. I 
would also commend and thank the 
ranking minority member of the 
Banking Committee, Senator Pnox- 
MISZ. who has been very supportive in 
producing this bill; and also Senators 
COHEN and Norm, whose work in the 
Governmental Affairs Committee in 
vestigating the enforcement of our 
export controls has been of Invaluable 
service to the process of improving 
this act.

Mr. President. I ask that the admin 
istration policy statement in support 
of S. 979 as well as the letter from the 
business group in support of the bill 
be inserted in the RECORD.

There being no objection, the mate 
rial was ordered to be printed in the 
RECORD, as follows:

STATSMBTT or ADMINISTRATION POLICY
• S. »7t—erPOBT ADMrmSTRATIOlf ACT

uaanuaina or »M
The Administration supports passage by 

the Senate ol 3. 979 as reported, but will 
work to delete or modify provisions In dis 
agreement In Conference.

THE BUSINESS CROUP OH TIU 
EXPORT ADMINISTRATION ACT.

September 1,1983 
Hon. JAKX GARM.
US. Senate. Dirksen Senate Office ButUino. 

Washington, D.C.
DEAR SENATOR GARH: The Export Adminis 

tration Act (EAA) of 1979 expires on Sep 
tember 30, 1983. The Senate Banking Com 
mittee has reported S. 979. the Export Ad 
ministration Act Amendments of 1983. The 
bill extends and modifies the Act, particu 
larly with respect to foreign policy export 
controls and national security export con 
trols.

The American business and agricultural 
communities have come together to form a 
"Business Group" to address the extension 
of the EAA. While we have reservations 
about some provisions, we urge you to sup 
port 3. 979 without any amendment which 
would weaken the Committee bill. The Busi 
ness Grouo commends the entire Banking 
Committee for its efforts In shaping a, bill 
which, would protect our national security 
and foreign policy interests while enhancing 
our economic security through exports.

We view this legislation to amend the cur 
rent Export Administration Act as extreme 
ly Important In light of the fact that ex 
ports, and the jobs they generate, are criti 
cal to the health of the domestic economy. 
The U.S. share of world exports has been 
declining due In part to U.S. export control 
policies which cause foreign customers to 
view American businesses as unreliable sup 
pliers.

S. 979 will be considered by the full 
Senate very soon. We urge you to support 
the bill. We hope that our concerns about 
several national security provisions (out 

lined in the attached) Mill be addressed in
conference.

Sincerely,
American Association of Exporters and 

Importers, American Electronics Asso 
ciation. American League for Exports 
and Security Assistance. American 
Soybean Association, the Business 
Roundtable, Chamber of Commerce of 
the United States, the Computer and 
Business Equipment Manufacturers • 
Association. Computer and Communi 
cations Industry Association. Electron 
ic Industries Association. Emergency 
Committee for American Trade. Na 
tional Association of Wheat Growers, 
National Association of Manufactur 
ers. National Com Growers Associ 
ation. National Custom Brokers and 
Forwarders Association. National For 
eign Trade Council, National Grange. 
National Machine Tool Builders Asso 
ciation. Petroleum Equipment Suppli 
ers Association. Semiconductor Indus 
try Association. U S. Council for Inter 
national Business.

EXHIBIT i
CProm the New York Times. July 24.19831

THE K.O B. GOES ON THE OFTENSIVK Airo THE
WEST BEGINS STRIKING BACK

(by John Vlnocur)
Bonn, July 23—The Soviet Intelligence 

and security agency, the K.G.B-. has en 
tered a phase of aggressiveness in its activi 
ties in the West, according to allied officials. 
The upsurge is cited as the principal cause^ 
of a series of expulsions of Soviet agents 
from countries around the world since the 
start of 1983.

The number of Russians expelled for il 
legal intelligence-gathering so far this year 
has reached 90. according to the United 
States State Department. Six others. Identi 
fied as spies, left on their own. The total for 
all of 1982. according to United States Gov 
ernment records was 49; in 1981, It was 27.

TECHHOtOQY AND MISSILES
The -increased number of expulsions, in 

cluding the French decision to order the de 
parture of 47 Russians in April. Is widely de 
scribed as a function of the stepped-up 
K.QJB. effort, but not a result of a coordi 
nated Western campaign. 
. Although there were varying views on the 

degree of increase In the K.G.B.'s activities. 
Intelligence analysts, government officials, 

.and active and former counterespionage of 
ficers interviewed In six European countries 
and the United States agreed that the areas 
of Soviet concentration were the acquisition 
of advanced Western technology, and an at 
tempt to block, through political-influence 
operations, NATO's deployment at the end 
of the year of new nuclear missiles in West 
ern Europe.

During the first half of this year every 
North Atlantic Treaty Organization 
member In Europe with the exception of 
Luxembourg and Portugal expelled or ar 
rested men described as Soviet agents.

The latest of the Russians to be expelled 
was Vladislav Istomin. a Vice Consul in 
Geneva, who was told to leave Switzerland 
early this month after he was described as a 
spy specializing in the collection of techno 
logical and economic Information.

Switzerland, a neutral, also closed the 
Bern bureau of the Novostl press agency, 
citing Its attempts to Influence disarmament 

•groups calling themselves the peace move 
ment, and threw out a Soviet Journalist and 
a. diplomat described as his K.O.B. superior.

Denmark expelled Tevgeny Motorov, head 
of Line X for the K.G.B. in Copenhagen. 
Line X la the field section for science and 
technology.

Danish counterespionage sources said he 
tried not only to obtain microelectronic 
equipment on NATO's embaroged lists, but 
also to interest a Dane, a potential- agent, in 
Joining the country's Fulbright Scholarship 
Committee.

A FRIZED TARGET
In Belgium. Tevgeny Mlkhailov. a director 

general of a Soviet-Belgian company Inter 
ested In computers, was thrown out. just as 
his predecessor was seven years.

These expulsions have counterparts in 
Thailand, Australia and Japan, a particular 
ly prized target for its technological innova 
tions. Even the Iran of Ayatollah Ruhollah 
Khomeinl sent home 18 Russians described 
as K.G.B. agents, denouncing their "treach 
ery."

If Soviet efforts to acquire technology In 
Japan are regared by United States officials 
as particularly intense, it Is in Western 
Europe that counterlntelllgence officials 
have been most forthcoming In discussing 
K.G.B. activities.

"We see a multiplication and an Intensifi 
cation in the technology sector that must 
reflect unusual pressure to perform." a 
West German counterespionage official 
said. "I Just wasn't there before in the same 
degree. They've become very aggressive."

Another West German expert spoke of a 
coordinated. Intense campaign to mobilize 
Western opinion against the new NATO 
missiles.

"ABUSIVE" AND "OUTRAGEOUS"
In Paris, aides to President Francois Mlt- 

terand used the words "abusive" and -outra 
geous" In describing the K.G.B. activities 
that led to the expulsions there. 

- An American who surveys Soviet espio 
nage activities dated the buildup back two 
and a half to three years.

The onset of detente In the late 80's led to 
a general upswing In efforts by the K.G B, 
he said, "but their plans appear to have 
been pushed forward. If you look at the be 
havior, you cannot reach another conclu 
sion,"

"The people who were on the streets work 
overtime, and the other guys who were usu 
ally In the house went into the streets." the 
American said.

He found a symbol for the expansion In a 
Soviet general, a man normally leaving his 
office only rarely, who was "hustling on the 
street"—seeking to make an illegal contact 
in an allied capital.

The start of the buildup preceded the 
coming to power of Yuri V. Andropov. (he 
Communist Party chief who headed the 
K.G.B. and its half-million or more agents 
for 15 years.

But it developed under him—and with it 
the K-G.B.'s reputation as a highly skilled, 
professional organization, hampered by bu 
reaucracy, corruption and internal rivalries, 
yet unquestionably respected, or reviled, as 
a leading International Instrument of Soviet 
power.

A Division or LABOR
In addition to the K.G.B.'s assertiveness. 

there are reports of its increased use of 
Eastern European intelligence services in- 
coordinated operations.

A West German expert, one of those in 
. Western Europe who see relatively limited 
changes in the tempo of Soviet espionage, 
insisted that its overall effectiveness had 
grown because of better division of labor- 
giving tasks formerly accomplished by 
K.G.B. officers to the so-called "satellite 
agencies."

Documents turned over to the Swiss au 
thorities after the occupation of the Polish 
Embassy In Bern by dissidents showed un-
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usual coordination between the East bloc 
embassies there In amassing Information on 
military matters.

Some evidence exists that East Germany, 
after having achieved remarkable penetra 
tion In West Germany. Is Increasing Its espi 
onage effort in Scandinavia, notably In Den 
mark.

The Czechoslovaks are strongly present In 
Austria—the West European country widely 
described as the least resistant to Soviet-led 
espionage—and the Bulgarians In Italy. 
Greece, and Turkey.

A United States Government document, 
assessing a decade of Western technology 
collection by the Soviet intelligence agen 
cies and their East European counterparts, 
found last year that It had saved the 
Warsaw Pact "hundreds of millions of dol 
lars" and "years in development time "

The acquisitions, the report said,' have 
permitted the modernization of the pact s 
weapons industry, greater weapons perform 
ance, and the ability to build in counter- 
measures "to Western weapons early in the 
development of their own weapons pro 
grams."

General notions of the extent of the 
K G.B 's activities have been reinforced as 
well

TRAINING OF TERRORISTS
Pro and con discussions among Western 

intelligence agencies, current six or seven 
years ago, over the possibility of Soviet In 
volvement in the training of terrorists have 
largely subsided, replaced by a general ac 
ceptance that as many as 2.000 or 3.000 
members of the Palestine Liberation Orga 
nization received specialized trailing in the 
Soviet Union. The P L O.. in turn, furnished 
instruction to Western European terrorists.

Varying presumptions and theories still 
exclude any single line among the Western 
agencies about the role Mehmet All Agca 
says the K G.B played in aiding his sttempt 
on the life of Pope John Paul II in 1981.

The French and Italian intelligence serv 
ices are among those tending to accept the 
premise that the Russians were a party to 
the shooting But, with the exception of the 
Italians, none of the European counteres 
pionage agencies seem to have made a prior 
ity of investigating the case.

Rather, the attention of these agencies is 
mainly focused on trying to keep track of 
the K.G.B officers in so-called • legal" posi 
tions—embassies, trade missions, interna 
tional organizations—running agent net 
works made up of target-country nationals 
and ' illegals." or Russians with false identi 
ties who have been submerged over periods 
of 10 to 15 years in the West

The job is enormous. In most Western 
countries, the percentage of officers of the 
K.G.B.. and the G.R.U . the Soviet military 
intelligence organization, among Soviet 
"legals" is estimated at about 30 to 40 per 
cent of the entire Soviet representation

A PRIME TARGET
In-a country like Prance, this would mean 

about 400 officers. According to Nikolai Po- 
lyansky, a Russian who defected while 
working for Unesco in Paris In 1981, the per 
centage of Soviet Intelligence officers In a 
country like Switzerland, a prime target be- 
cause of Its international organizations and 
financial community, runs to about two- 
thirds the entire staff.

In France, officials consider that the 
number of Soviet agents has increased sig 
nificantly, and date the buildup from the 
last four years

In West Germany, vihere the mass of 
Warsaw Pact Intelligence operations are car 
ried out bv East Germans, the 408 Russians 
in official delegations have been described 
as including 109 confirmed intelligence olfi-

cers, and 77 who are suspected of serving In 
telligence functions.

Since full. 24-hour surveillance of a single 
Soviet officer by a counterespionage service, 
including relays and replacements, can In 
volve as many as 20 men over a week, pres 
sures on counterespionage services have 
grown.

rATICUE AND ANGER
"To understand what the French did 

when they threw out the 47." an expert ex 
plained, "you can assume that the decision 
was1 weighed politically, and bolstered by 
very good evidence obtained by the very 
best technical means But plain fatigue and 
real anger played a part."

The French expulsions, which clearly 
strengthened the determination of other 
governments to move against KGJ3. oper 
ations, were essentially aimed at Line X in 
Paris. President Mltterand actually received 
127 names for possible expulsion, and the 
final list was drawn from them.

The Government's vague explanation at 
the time of the expulsions In April men 
tioned intolerable interference in several 
areas of French life

The cases. In fact, involved rather classic 
military espionage, with considerable, but 
not dominant. Interest In France's develop 
ment of a neutron weapon.

Soviet officers bribed and blackmailed 
French citizens. The lack of arrests of the 
K G.B 's French agents has been explained 
privately as an attempt to keep the Rus 
sians In the dark about the extent of French 
knowledge of their operations.

A K G.B. DEFECTOR
The French have described as "interesting 

in a general sense without direct bearing on 
the expulsions" a series of disclosures about 
K G B operations by Vladimir Kuzlchkin, a 
K.G B major In charge of Illegal operations 
In Iran who defected to Britain In June 
1982

One report, attributed to a Western diplo 
mat In Moscow, told of France's breaking a 
Soviet Embassy code through an unusual 
technological advance. There was no confir 
mation, but highly perfected listening and 
surveillance devices are believed to be an Im 
portant factor In the West's evaluation of 
KGB activities.

Mr Polianskl said In an Interview that all 
Western intelligence agencies had enough 
detailed information on Soviet Intelligence 
officers and their activities in Western coun 
tries to proceed with scores of expulsions, 
and that this had been the case in France 
for years.

"All that was needed is the political will," 
he said. "Mr Mitterrand had it. His prede 
cessor did not. The evidence is there. Take 
West Germany. The evidence Is there. The 
political will is missing."

Intelligence officials repeatedly state that 
expulsions and attitudes of Individual coun 
tries toward Soviet intelligence activities go 
far beyond the activities themselves and 
relate to domestic politics.

If a Socialist Government can expel 47 
Russians without difficulty or severe repris 
al, an official said, then similar decisions 
become less problematical elsewhere.

There is a strong assumption among Intel 
ligence and political officials outside France 
that, regardless of the Soviet Union's "abu 
sive" and "outrageous" behavior, Mr. Mit 
terrand would not have made his decision 
unless he had some clear political points to 
make.

The officials assume that he sought to 
weaken the French Communist Party as a 
source of potential trouble within his coali 
tion Government of Socialists and Commu 
nists, to strengthen his anti-SoUet creden 
tials at a time when France hoped for maxi 

mum understanding of Its economic prob 
lems among its Western allies, notably the 
United States, and to cut the ground away 
from any domestic opposition that would 
push for French acceptance of the Soviet 
demand that French missiles be counted In 
calculation a possible agreement on inter 
mediate-range nuclear missiles in Europe.

For a former British specialist In Soviet 
Intelligence operations, the most slgnificiant- 
aspects of the series of expulsions are 
whether the Russians are allowed to substi 
tute new personnel, and If there are signs, 
however small, of the expulsions' effect on 
K.G B. operations.

So far, in France, none-of the K.G.B. offi 
cers have been replaced. The Soviet Union 
has proposed three or four names to fill the 
corresponding positions at Unesco from 
which its men were expelled, but they have 
not been approved by the French Govern 
ment "

VIRTUALLY NO RETALIATION

For some experts, the fact that there has 
been virtually no retaliation by the Soviet 
Union for most of the expulsions is a clear 
sign that It seeks to limit damage by avoid 
ing a cycle of countermeasures and new re 
prisals. .

In the case of France, the Russians are 
understood to have been informed that 
dozens of new expulsions could take place if 
the French Embassy staff in Moscow were 
diminished.

Expulsions in themselves are believed to 
create substantial problems within the 
K.GB

As a result, numbers of experienced offi 
cers cannot be used easily In the West again, 
and extreme caution must be employed In 
running operations and developing or main 
taining contacts with agents who may be 
under surveillance.

Because foreign postings are considered 
substantial career rewards, there are psy 
chological and bureaucratic problems In re- 
Integrating men into service at home, often 
In dismal internal security jobs In the Soviet

-provinces.
[From the New York Times, July 25,1983) 

A TRAIL or WESTERN TECHNOLOGY Is 
• FOLLOWED TO THE K.GJ3.'s DOOR-

(By John Vlnocur)
PARIS. July 24—Every year western high 

technology with military applications, 
worth millions of dollars, disappears beyond 
the borders of the Soviet Union and its 
allies. Sometimes the Warsaw Pact's pro 
curement effort Is so effective that the em 
bargoed equipment is even returned to the 
West for secret repairs. 

American laws and North Atlantic Treaty
-Organization agreements ban the transfer 
of such sophisticated microelectronic and 
computer equipment. But the volume reach 
ing the Eastern bloc Is startling, according 
to Western intelligence expects.

Much of it Is obtained, they say. through 
dummy corporations and covert suppliers 
who cooperate with the technology procure 
ment campaign, which Is regarded as the 
current primary task of the K.G.B.. the 
Soviet intelligence and Internal-security 
agency, and the G.R.U.. Its military counter 
part

THE CASE or TRE MAN AT ORLT

How It works Is illustrated through a case 
Involving Jean Dldat, a freight forwarder at 
Orly Airport in Paris. He has taken some ex 
traordinary troubleshooting trips. The mo-,t 
brazen was traveling to Amsterdam to 
handle a shipment of advanced American- 
made microelectronic equipment, strategic 
goods weighing more than a ton, that th-
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Russians were secretly Hying back to the 
West from Moscow for servicing.

The Czechoslovaks also complained about 
their covertly obtained million-dollar Ameri 
can computers, he said. The Warsaw Pact 
countries' grievances were dizzying because 
they concerned sensitive American technol 
ogy acquired from Western European mid 
dlemen systematically diverting embargoed 
material to the East.
* According to Western experts, most of the 
goods correspond to precise shopping Usti 
administered by Soviet Intelligence agencies. 
It was a Fatrchild Sentry T quality control 
system for testing Integrated circuit! that 
Mr. Didat said was shipped westward Cram 
Moscow for repair. The Sentry 7 Is on the United States list of technology proscribed 
for export to the Soviet Union and It* allies.

Last year a United States Government document, trying to describe the scope of 
the Illegal acquisitions, said that they had 
eroded the technical superiority of Western 
weapons and that stopping tbe procurement was one of the West's -most complex and 
urgent issues." The Intensity of K.O-B pro 
gram is such that It is said that the Central Intelligence Agency has set up a special in 
ternal organization to deal with technology transfers.

Defining the Soviet operation, the Gov 
ernment report said the K.O.&. with UM extensive support of the Intelligence agen 
cies of Eastern Europe, had the mala responsibility for collecting "Western clscat- 
fled, export-controlled and proprietary tech nology." *

"These intelligence organizations." tilt report said, "have been so successful at ac 
quiring Western technology that the man power levels they allocate to this effort 
have increased significantly since the 1970's 
to the point where there are now several 
thousands technology collection officers at 
work. These personnel, under various coven 
ranging from diplomats to journalist* to 
trade officials, are assigned throughout the world."

According to' an expert In Washington. 
there may be as many as 100 K.O.B. collec 
tion officers working at the Soviet Embassy 
in Tokyo, one of tbe most fertile areas for 
acquisitions. In general, the Japanese ef 
forts to control the process are regarded a* 
slower in starting than those in the United 
States, or In Western European countries 
when their own technology, as opposed to that of third countries, is involved.

The report said the Illegal acquisition of 
hundreds of pieces of Western microelec 
tronic equipment worth hundreds of mil lions of dollars had allowed the* Soviet 
Union to build the basic-industry for the de 
velopment of sophisticated weapon system* 
over the next decades.

According to the document, the level of 
the acquired hardware and technical skill Is 
such that put together It could "meet 100 percent of the Soviets' high-auallty micro 
electronic needs for military purposes, or SO 
percent of all their microelectronic needs."

A table of "notable successes" by the Rus sians contained In the report listed dozens 
of items such as advanced Inertial guidance 
components, missile guidance subsystems. computers. lasers and complete Industrial 
processes.

The report asserted that the acquisitions most directly affecting-Soviet military de 
velopment came from the gathering by K.G.B. agents of first-hand Intelligence In 
formation. and "Illegal trade diversions." 
the purchase of sensitive equipment 
through dummy corporations In the West 
for eventual transfer of the Warsaw Pact. -

SOU Or THE MXDSUXAlt
It Is here that the middlemen come in. Mr. 

Dtdat estimated that his little office at Orly. 
decorated with a calendar of Soviet movie 
star from the Soviet film export organiza 
tion. handles goods worth $20 million to $25 
million a year for several years In traffic toward the Soviet Union and Czechoslova kia.

Almost all of it was American high tech 
nology material, obtained through an intri cate series of post-box companies In Liech 
tenstein and Switzerland, forged^ purchased 
and misappropriated documents and great amounts of cash.

In his Interpretation of French law. Mr. 
Didat said he felt that the transport end of 
things, sending crates marked electrical 
equipment from here to there, was legal. The rest of the business he la familiar with. 
he said, was managed separately by Robert 
Almori. also known as Mathurin Almort. or Joseph Lousky, two Frenchmen named this 
year by a hearing commissioner of the 
United States International Trade Adminis 
tration a* Involved In the reexport of Ameri 
can equipment to "proscribed destinations."Denied export privileges himself by the 
United States Department of Commerce In 
April for having shipped unlicensed nigh 
technology from the United States, and 
questioned last month for two days by the 
French police. Mr. Dtdat ha* not been ac 
cused of any crime.

But In separate Interviews he and an asso 
ciate. both describing themselves as manipu 
lated and Insignificant. furnished partial de 
tails of the BOOM of the operation* that. In 
the vie* of some Investigator* la the United 
States and Europe, have the mark of the 
Warsaw Pact's technology procurement

OIOUTS nt nuuecx AHD swmxnuura
The company that employed Mr. Didat, 

Cotricom. In which a Mr. Almori. according 
to the Part* trade register, held a majority 
share, served a* shipper for two parallel 
group* la France and Switzerland.

Accordingly to the trade register. Cotri 
com ws* created In 1977, nine month* after 
the incorporation of Hedera Establishment. a Liechtenstein post-box company that 
served as an intermediary. After consider 
able success over a period of years, the oper 
ations foundered this year with the issuance 
of the Commerce Department's trade ban 
on It* principals and subsequent police In 
vestigations in France and Switzerland.

Both the French and Swiss legs worked on the principle that American high technol-~ 
ogy can be bought legally and with relative ease on the open market In the United 
States and transported to seemingly reputa 
ble purchasers In Western Europe without 
much difficulty.

In some cases, computer subcomponent*. electronic manufacturing and testing sys 
tems were sent to Cotricom from Technlca 
Limited, a company In Scottsdale, Aria, run by Mlchel d'Ormlgny. He is a French-born 
naturalized citizen of the United States. 
who. after a career In the garment business, went Into the microelectronics field In what 
was believed to be an association with Mr. 
Almori.

SHZnCBTf TO COTBICOH
In at least one Instance, a Technlca ship ment; described as unlicensed by the Com 

merce Department, was made to Cotricom 
for the account of Hedera Establishment. 
The man who signed the Hedera order 
blank, listing himself as administrator, was 
Felix Constantlne Popovltch.

Mr. Popovltch Is a French citizen who said 
that he was born In Egypt of Rumanian par 
ents and that he received an electrical engi 

neering degree In 1960 from Stanford Uni 
versity. He was employed until his contract 
was terminated this month as a sales man 
ager for microelectronics by Calma. a 
wholly owned French subsidiary of General Electric. He worked previously In Japan as 
Far East marketing manager for Falrchlld Systems Technology.

Mr. PopovUch signed the order blank for 
Hedera because. He said. Mr. Almori. "a 
buddy, a guy I know.- who was Involved In Hedera, had asked him for a favor. Al 
though Mr. Popovitch denied it, Mr. Didat 
asserted that It was he who did the repair 
work in Amsterdam on the Pairchild equip 
ment he had flown out of Moscow.

Mr. Popovitch has acknowledged Involve 
ment In two orders. But. In fact, the volume flowing through Cotricom was vast, and the 
size and complexity of the equipment great. 
Mr. Didat said he went to Czechoslovakia to handle what he described aa the first deliv 
ery of a Pairchild Sentry 7, the type of unit, 
worth about $400,000. that eventually 
brought the French leg of the operation Into the open.

"About three years ago." said Bernard 
Goldfarb. a French textile Importer and ex 
porter. "Almori came to see me through . 
friends. The way he talked he seemed like a 
guy with political protection. He told me 
about hi* trips to Hungary and the U.S&R* 
and to talk like that I figured someone had 
to be watching out for him. because what he 
asked me was to get him an order blank from a certain company so that he could 
import something under aa American em 
bargo."

The company, Mr. Goldfarb said In an In terview, was C.G.E. Alstholm, a major 
French electronics and technology producer 
nationalized by President Francois Mitter 
rand's Government. "I went to see a friend, 
and I got the order blank," Mr. Goldfarb 
said. But Uie association did not end there.

According to Mr. Goldfarb, Mr. Almori re 
turned to see him last year, talking about another order blank and saying he had to go 
to the United States Embassy in Paris to 
prove that the signature on an Alstholm purchase order, that of a. Mr. Lefevre. was 
legitimate.

"I stayed up all night practicing writing his name." Mr. Goldfarb said. "Almort told 
me there was nothing to worry about, that 
the fix was in."

In fact, the order for two Pairchild units worth $800.000 has raised suspicions when 
Mr. Didat sought to expedite it In Washing 
ton, and the request for an export permit from the United States was never approved. 
Mr. Goldfarb said he kept 20.000 francs for 
his efforts and distributed 30,000 more to 
two Intermediaries. (At the current rate of exchange 20.000 francs la worth $2.570. and 
30.000 francs Is $3.856.) With his acknowl 
edgment of hi* role to the French police and 
United States officials, he said, he has expe rienced "shame 111 never live down."

OUOAU.T OSTABnak POTtCHASI TOSOt
Mr. Almort has not responded to attempts to have him comment on the case. Mr. 

Didat said hi* Impression was that Mr. 
Almori had been delivering to the Soviet union for more than two decades. Somehow, 
uncharacteristic sloppiness entered the nan- -dling of the Illegally obtained Alstholm pur- 
chaw form.

Since the late 1970's. Mr. Didat said. Mr. 
Almori "got orders from the Russians or 
Czechs, and most of the tune they used U.S. 
catalogues and showed him precisely what 
options they wanted." Mr. Didat added: "He never bought what wasn't ordered, and he 
was paid by the Russians or whoever 
through accounts In Switzerland and West
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Germany. But he's not a special ease. There 
are a hundred deliverers like Almort."

The Swiss operation, which involved 
Hedera, in part, and Mr. Lousky, for whom 
Mr. Oidat, said he also shipped material, 
had a different mode of procedure because 
much of the ordering was done from inside 
an established Swiss electronics company, 
Favag S-A. of Neuchatel, a subsidiary of the 
Hosier holding group in Bern.

According to officials of Hasler, two Favag 
employees. Plerre Andre Randin. the pur 
chasing manager, and Marc Villoz. the ad 
ministrator, both since dismissed, used the 
company to make orders for American high- 
technology equipment that was sold off to a 
dummy corporation apparently for transfer 
to the East.

DIAGRAMS OF ORDERS
Mr Randin Is described by Hasler officials 

as the former employee of an American cor 
poration who lives with a Czechoslovak- 
born woman previously employed by Favag.

He has drawn diagrams showing how a 
Czechoslovak organization made orders 
through Hedera that were eventually passed 
along directly, or via Favag. to Eler Engi 
neering Thus is a tiny company founded 
with about $50.000 in capital in Ranees. 
Switzerland, liquidated and then reestab 
lished, also In Switzerland, by Mr Lousky, 
whose residence is in Paris

Other orders had been handled earlier by 
a second small company, apparently found 
ed by Mr. Lousky. bearing the name Ditton 
it Drayton.

The equipment Includes an order of more 
than $1 million for three Digital PDF ll/ 
70s computers, described by a United States 
official as having possible use in missile 
guidance and the collection of data from 
satellites, and one VAX 11/780 computer 
from Data General, sold for about $800,000, 
in which Czechoslovak engineers were said 
to have inspected the material In a ware 
house near Geneva.

The operation fell apart this spring as a 
result of the disappearance in 1962 of two 
American-made machines_used in manufac 
turing microcircuitry. Shipped to Favag by 
a company in Massachusetts, and resold to 
Eler the equipment was suddenly gone.

"LARGEST DIVERSION OF ITS KIND"

A Swiss customs service Investigation into 
the affair has described it as the "largest di 
version of Its kind In the country's history," 
and a Commerce Department suspension 
order cited Mr. Randin and Mr Lousky as 
having conspired to re-export the two pro 
jection mask aligners, made by the Perkin- 
Elmer Corporation of Norwalk, Conn., to a 
"proscribed destination."

The machines, worth about SSOO.OOO. were 
traced to France. Mr. DIdat does not say he 
shipped them to Eastern Europe, but like 
most of the investigators he would not 
argue against the presumption that they 
wound up in the Soviet Union.

Mr. Lousky was described by his lawyer as 
"not in France at the moment." Mr. Didat 
said no one saw Mr. Almori around any 
more.

Hedera Establishment was dissolved as a 
company last Jan. 31 with declared capital 
of 15.000 Swiss Cranes (5.1,125 at the current 
rate of exchange). Under corporate law In 

-Liechtenstein, its papers suggest nothing 
more about who paid for its multlmilllon. 
dollar accounts other than listing the two 
Vaduz lawyers who served as the entire 
membership of Its "administrative board."

Mr. GARN. Mr. President, I once 
again wish to thank the distinguished 
Senator from Wisconsin. I will yield 
the floor at this time and turn to him 
for his opening statement on the bill.

The PRESIDING OFFICER. The 
Senator from Wisconsin.

Mr. FROXMIRE. Mr. President, I 
support S. 979 and I agree with virtu 
ally everything my .good friend the 
chairman of the Banking Committee 
has said about the bill. Re and I sup 
port it together and I think we agree 
wholeheartedly on its' principal pur 
poses.

Mr. President, S. 979 is a bill to 
renew and amend the Export Adminis 
tration Act which expired on October 
14, 1983. After the expiration of that 
act, the President exercised authority 
provided In the International Emer 
gency Economic Powers Act and de 
clared a national economic emergency 
in order to maintain the export con 
trols that had been in place under the 
lapsed Export Administration Act. S. 
979 will renew, amend, and extend the 
Export Administration Act through 
September 30, 1989. The act and regu 
lations issued pursuant to its provi 
sions provide broad authority for con 
trolling the export of civilian goods 
and technology from the United 
States to potential adversary nations 
if such technology from the United 
States to potential adversary nations 
if such technology and goods would 
make a significant contribution to 
such nations' military capability if di 
verted to military application. The 
President Is also authorized by the act 
to regulate exports in order to further 
the foreign policy of the United States 
and fulfill its international responsibil 
ities, or to protect the domestic econo 
my from excessive drain of scarce ma 
terials and to reduce the inflationary 
impact of foreign demand.

The renewal of the Export Adminis 
tration Act has been a very controver 
sial item in this session of Congress. S. 
979, the bill reported by the Banking 
Committee, is a consensus bill. The 
bill achieves a balance between our na 
tional security needs, that is, to re 
strict the flow of critical U.S. technol 
ogy to the Soviet military, and our 
economic security needs which call on 
us to promote exports and export-re 
lated Jobs.

It is a" consenses bill because we 
worked hard to make sure it achieves 
both purposes. The bill deals with na 
tional security controls, foreign policy 
controls, and it strengthens the en 
forcement provisions of present law.

Mr. President, I think virtually 
every Member of the Senate recog 
nizes the terrible burden which the 
arms race places upon us. We recog 
nize also that the Soviet Union has a 
disadvantage in that their technology, 
by and large, is not equivalent to ours. 
We have an advantage because our 
technology is superior. In some weap 
ons systems, we are a year ahead; in 
some, we are 2, 3, or 4 years ahead.

Mr". President, it is most frustrating 
for us to devote the tens of billions of 
dollars we devote to research and de 
velopment for the military—and we 
are increasing that rapidly and. of 
course, we should, because it is the

very heart of our military strength— 
and then to see the Soviet Union able 
to make up this technology advantage 
because of our export policy. ^~N

I. NATIONAL SECURITY CONTROLS
That is why I think the United 

States must do a better job of control 
ling exports of our Nation's high tech 
nology. We need export controls be-- 
cause the evidence is incontrovertible 
that the Soviet Union and its satellites 
have obtained American and Western 
technical know-how and have made 
enormous gains, based on that know- 
how, in building their armed strength. 
Using U.S. and Western technological 
developments, the Soviets have rapid 
ly improved their military capabilities 
in microelectronics, lasers, radar, pre 
cision manufacturing, and other areas. 
Their acquisition of our technology Is 
not an accident. Our committee heard 
credible testimony regarding the 
Soviet Union's massive, well-managed 
technology acquisition programs 
which are providing them with signifi 
cant savings of time and money in 
their military R&D programs.

(Mr. EAST assumed the chair.)
Mr. PROXMIRE. We are losing our 

advantage. I think we have to recog 
nize that the Soviet Union has more 
tanks, they have more planes, they 
have more land-based missiles. The ad 
vantage we overcome, to some extent 
at least, by our superior technology. 
Our submarines, our planes, and our 
missiles have technological advantages 
to provide for greater accuracy and 
greater mobility, and provide for a 
technological advantage on our side. It 
Is extraordinary frustrating if we lose 
that advantage because they are able 
to secure our technology because of 
our export program. The acquisitions 
they make have enabled them to close 
the gap between our weapons systems 
and their own and to develop counter- 
measures to our technological innova 
tions—thus forcing us and our West 
ern allies to spend more on our de 
fense programs.

As a longtime member of the Appro 
priations Committee, who is Increas 
ingly concerned with our spiralling 
budget deficits—I am appalled by the 
advantage the Soviets accrue by ac 
quiring our expensively developed 
technology. They are benefiting from 
our expenditures and our taxpayers 
are in effect subsidizing the modern 
ization of the Soviet military machine. 
Think of that irony. Mr. President. We 
must stop this hemorrhage of our 
technology.

The U.S. business community is not 
unsympathetic to this problem and is 
not opposed to controls on items 
whose acquisition by the Soviets would 
be detrimental to our national welfare. 
Our exporters are, however, very con 
cerned with export controls that are 
too broad or which forbid them from 
making sales which are then made by 
companies from Japan or Europe. This 
bill attempts to deal with both of 
these problems by streamlining con-
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trols and upgrading our structure for 
controlling the acquisition of Western 
technology by the Soviet Union. ,

STREAMLINI CONTROLS
In S. 979, we have tried to streamline 

the national security control list and 
to keep it updated and focused on only 
Items that are of critical military sig 
nificance. It seeks to protect the rights 
and-interests of exporters by simplify 
ing and expediting licensing processes 
where possible.

For example, S. 979 provides the 
Secretary of Commerce with authority 
to issue a comprehensive operations li 
cense for multiple exports and reex 
ports of technology and related 
goods—Including items on the militari 
ly critical technologies lis^—from a do 
mestic concern to and among its sub 
sidiaries, affiliates, or other' approved 
consignees that have long-term con 
tracts with the exporter. The bill does 
not provide that such a license would 
be Issued as a matter of right. It would 
be granted only after an approval of 
the exporter's system of controls, 
which would have to be reexamined at 
least once a year.

Use of the license would, however, 
help minimize administrative burdens 
on U.S. exporters and, at the same 
time, provide a strengthened system of 
controls to prevent diversions. S. 979 
would make explicit right of the Sec 
retary of Defense to review the issu 
ance of such multiple export licenses 
where there is a clear risk of diversion 
of militarily critical goods or technol 
ogy to proscribed destinations. S. 979 
also enlarges the advocacy role of ex 
porters In the formulation and con 
duct of export control policy and in 
creases congressional oversight of the 
process^in order to prevent abuses.

STRENGTHS! COCOM
But American businesses have com 

plained that our allies do not control 
the leakage of high technology from 
their manufacturers. Testimony 
before the committee shows that while 
we prohibit certain exports to the 
Soviet Union, our allies—particularly 
Japan—make the sales. The result Is 
that the Soviet Union gets the tech 
nology: we lose the sales and jobs: the 
Japanese companies get the profits 
and are further strengthened to pene 
trate our domestic markets.

This bill reinforces the President's 
mandate to negotiate an improved 
multilateral control system by upgrad 
ing the Coordinating Committee 
Agreement, Cocom. to a treaty status. 
The Cocom is presently an informal 
multilateral control body in which we 
participate with our NATO allies, 
minus Iceland, and Japan. Raising this 
informal agreement to the status of a 
treaty will signal to our allies the im 
portance* our Government attaches to 
the need for export controls on equip 
ment which threaten our mutual secu 
rity.

Besies this symbolic move, the bill
~ also directs the executive branch to

work in Cocom to update the list of
technologies that need to be con 

trolled and to harmonize licensing and 
enforcement mechanisms among 
Cocom members.

As part of this effort to strengthen 
multilateral controls, the bill provides 
the President with authority to deny a 
company which violates national secu 
rity controls, whether they are- main 
tained by the United States or Cocom. 
the privilege of importing items into 
the United States. We want potential 
violators of national security controls 
In other countries to know that they 
may have to choose between engaging 
In illicit trade and having access to the 
U.S. market.

ROLC Or THX SXCRBTARY Or DCTBNSC

Besides attempting to streamline 11- 
-censing and to strengthen Cocom. the 
bill also seeks to clarify the role of the 
Secretary of Defense in the review of 
high technology license applications. 
The Secretary will continue to have a 
right to review any proposed export of 
goods or technology to any country to 
which exports are controlled for na 
tional security purposes. These coun 
tries are for the most part the~Soviet 
Union and Eastern Europe, but In 
clude Cuba and North Korea.

He may also review the export of 
items on the militarily critical technol 
ogies list to free world destinations if 
he has reason to believe there Is a 
clear risk of diversion to the Soviets, 
and if the Secretary of Commerce con 
curs in such a review by DOD. Any dis 
agreement between the two Secretar 
ies on the latter point Is to be resolved 
by the President.

II. FOBDGM POLICT CONTROLS
S. 979 continues to provide the Presi 

dent with authority to control exports 
for foreign policy purposes. The bill 
states that it is U.S. policy to use 
export controls to restrict the export 
of goods and technology where neces 
sary to further the foreign policy of 
the United States, or to fulfill Its de 
clared International obligations, or to 
encourage other nations to prevent 
the use of their territories by interna 
tional terrorists. , -

The bill makes clear, however, that 
the President is expected to exercise 
prudence in utilizing foreign policy 
controls. Thus section 6(b) of the bill 
lists six Presidential determinations 
that must be made before foreign 
policy controls can be Imposed on ex 
porters. These criteria include, among 
other things, whether such controls, 
are likely to achieve their foreign 
policy purposes in the light of other 
factors. Including the availability of 
embargoed goods from other sources. 
The determining words in the bill's 
declaration of policy and in section 
6(b), dealing with export controls and 
the foreign availability of goods, are 
that controls can be imposed, despite 
foreign availability, if the purposes of 
the controls can still be achieved de 
spite foreign availability.

The committee report, in addressing 
this matter, states, that the committee 
recognizes that there may be cases in 
which the actions of the country

against which controls ha\ e been Insti 
tuted are of such an abhorrent nature 
that U.S. foreign policy controls would 
be appropriate despite the decision of 
our allies not to cooperate. Present 
uses of such controls which are an ex 
ample of how they might be employed 
despite foreign availability include:

First, requiring a validated license 
for the export of crime control and de 
tection equipment to certain countries 
in order not to have the U.S. contrib 
ute to violations of human rights by 
governments in those countries:

Second, controlling the exports of 
weapons, and the equipment to make 
them, to South Africa In order to dis 
tance our country from the repugnant 
practice of apartheid practiced by the 
Government of that increasingly iso 
lated country;

Third, controlling exports of certain 
items to Syria. Yemen. Libya, and 
Cuba in order to combat international 
terrorism.

Thus the determination criteria in 
section 6<b) are not as restrictive of 
Presidential authority as might appear 
on first reading them.

Section 6 of the act, which provides 
Presidential authority to Impose for- 

• elgn policy controls, has also been 
amended to state that the President 
cannot abrogate contracts already in 
effect at the time at which the Presi 
dent Imposes export controls. The act 
provides that in the future foreign 
policy controls are to be prospective in 
nature only. Nevertheless, the commit 
tee recognized that abrogation of con 
tracts might be appropriate in certain 
foreign policy emergency situations. S. 
979, therefore, amends the Interna 
tional Emergency Economic powers 
Act, to make explicit the President's 
authority to abrogate contracts in for 
eign policy emergencies.

This bill also attempts to strengthen 
the President's hand in using foreign 
policy controls by giving him the addi 
tional authority to control Imports 
from countries that are the targets of 
foreign policy controls. This authority 
is intended to lessen the burden on 
American exporters, who have hereto 
fore been asked to pay the entire cost 
of foreign policy controls In this arex 
Such authority, however, does not 
extend to using import controls 
against nontarget nations, even if 
their cooperation is needed to insure 
the effectiveness of such controls.

HI. DtTORCEMZNT
As I noted above, this bill attempts 

to- emphasize strict controls on truly 
critical items whose export needs to be 
restricted, and the lessening of con 
trols on other items. It also seeks to 
insure that the administration and en 
forcement of export controls will be 
handled efficiently and effectively.

For years I have felt that the De 
partment of Commerce should not si 
multaneously administer both our- 
export promotion 'and control pro 
grams because there is an inherent 
conflict-between these two functions.
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Testimony before the Banking Com 
mittee during consideration of this bill 
strengthened my conviction on this 
point. Several members of the Bank 
ing Committee wanted this bill to es 
tablish an Office of Strategic Trade, a 
new independent Federal agency - 
within which all the export adminis 
tration and enforcement functions of 
the Government would be coordinat 
ed.

Presently such functions are scat 
tered throughout a number of differ 
ent departments and agencies and we 
wanted to pull them together. Al 
though the committee found consider 
able merit in this concept, it decided to 
delay action on the matter until the 
administration was able to conduct a 
study outlining the feasibility of-such 
a proposal. The bill thus requires the 
President to submit to Congress a pro 
posal for creating an Office of Strate 
gic Trade, not later than March 15, 
1984.

The President, in developing this 
proposal, is directed to take into ac 
count several factors, including the 
need for better coordination of export 
licensing and enforcement under this 
act and other laws that provide au 
thority to impose controls on exports. 
The committee report states that the 
administration should not incorporate 
its own views regarding the wisdom of 
creating such an office to its proposal 
but should set forth in detail how such 
an office can be effectively created. 
We in the Congress will then be in & 
much better position to thoroughly 
consider this matter.

However, this bill also makes imme 
diate changes to the Export Adminis 
tration Act's enforcement provisions 
that will partially cure the conflict in 
the Commerce Department's authori 
ty that I have mentioned above. It 
transfers primary responsibility for 
enforcing the act's provisions to the 
U.S. Customs Service. That agency is 
one of the traditional law enforcement 
agencies of the Government and has 
substantial resources and extensive en 
forcement experience. Moreover, the 
resources of the Customs Service are 
already in place in all of the- major 
U.S. ports of exit through which il 
legal exports might pass.

The bill's transfer of primary en 
forcement authority to the Customs 
Service is also another sign of our rec 
ognition of the important role that 
must be played by international co 
operation in any successful enforce 
ment effort. The Customs Service is in 
an excellent position to conduct 
export control investigations abroad 
because it has counterpart agencies in 
so many countries with which it has 
day-to-day working relationships.

Besides upgrading the role of the 
Customs Sen-ice, this bill also 
strengthens enforcement by confirm 
ing that the criminal penalties pro 
vided in the act are available to punirh 
attempts and conspiracies to violate 
the act as well as to punish completed 
violations.

The bill does leave the licensing of 
exports within the Commerce Depart 
ment but creates a new Under Secre 
tary of Export Administration to raise 
the priority and visibility of the func 
tion within the Government. Present 
ly the Assistant Secretary for Export 
Administration must report to the 
Under Secretary of International 
Trade, who also has important respon 
sibilities for export promotion. The 
new Under Secretary created by this 
bill will be the chief spokesman and 
the focal point for export licensing 
within the Government. I am fully 
aware that the present Under Secre 
tary has taken a strong enforcement 
position. My concern is that this 
policy be institutionalized for the 
future.

In summing up my reasons for com 
mending this bill to my colleagues, I 
want them to know that I am very 
much aware that the subject of using 
export controls to achieve foreign 
policy and national security goals has 
become quite controversial in this time 
of high unemployment in our country, 
and particularly when we realize that 
each $1 billion increase in exports re 
sults in 24,000 new jobs. But we keep 
this in perspective. Last year, the 
United States exported over ISO bil 
lion dollars' worth of manufactured 
goods. Of that total, less than (1 bil 
lion in exports were affected as a con 
sequence of export controls for nation 
al security reasons. We must balance 
this small loss of exports with the rec 
ognition that without effective export 
controls we will have to spend tens of 
billions more on defense than might 
otherwise be the case.

I am absolutely convinced that the 
bill before us attempts to arid succeeds 
in striking a proper balance between 
our national security and economic se 
curity needs. I therefore urge my col 
leagues' support in passing S. 979.

I may say, Mr. President, this Sena 
tor was very impressed by the testimo 
ny of the Department of Defense and 
by the testimony of the U.S. Customs 
Service. Customs, after all, is an en 
forcement agency. They have the ex 
pertise, they have the competency, 
they have the experience, and they 
have the personnel to enforce our 
export controls. The Commerce De 
partment has none of that. The Com 
merce Department's purpose is to pro 
mote trade, promote exports. That is a 
very worthy, commendable purpose, 
but it is also a purpose which has a 
direct conflict with cut need to control 
and limit exports that can benefit the 
Soviet Union. That is precisely what 
this bill tnes to do.

It gives the Department of Defense 
a greater degree of authority in pre 
venting these exports, it gives the Cus 
toms Service the power which they 
need and should have because they 
are, they should be, the policing 
agency. We provide for that.

I think this is a good bill, Mr. Presi 
dent, which I am very hopeful will 
become law.

Mr. President. I yield the floor.
The -PRESIDING OFFICER. The 

Senator from Utah.
Mr. GARN. Mr. President, as I 

stated, this is a bill that deserves the 
consideration of and passage by the 
Senate. Normally, the situation is'that 
•the committee chairman of the full 
committee or the ranking, minority 
member is the manager of the bill. In 
this case. Senator HEINZ has been so 
actively involved In this issue for so 
many years, particularly as the chair 
man of the Subcommittee on Interna 
tional Finance and Monetary Policy, 
that I felt that he should be the ap 
propriate one to manage the bill today 
because of his long involvement. As a 
matter of fact, without the coopera 
tion of Senator HEINZ and Senator 
PROXMIRE, there would not be a bill 
today.

We started out this process with 
somewhat different viewpoints on the 
bill but were able to achieve a. consen 
sus. I wanted to recognize particularly 
the work of Senator HEINZ, not just on 
this bill but in this area over a number 
of years, and ask him to manage S. 979 
while it is before the Senate.

The PRESIDING OFFICER. The 
Senator from Pennsylvania.

Mr. HEINZ. Mr. President, I accept 
the challenge laid down by my friend 
from Utah. I thank him at the outset 
for his kind remarks. Indeed, we did 
all begin from somewhat different 
starting points, but because we were 
able to reach accords on our various 
initial differences, I think, we have a 
very good bill. I want to say right up 
front that without the strong interest 
of the chairman of the committee and 
his intimate knowledge of the act and 
of the problems that we have had over 
the years with the Export Administra 
tion Act, going back to long before he 
came to this body we would never have 
had the excellent piece of legislative 
craftsmanship we have before us 
today. So I thank my friend and col 
league and my chairman, the distin 
guished Senator from Utah (Mr. 
GARN), for his kind remarks and for 
entrusting me with the 'responsibility 
to manage this legislation.

Mr. President, let me say that the 
Banking Committee has indeed 
worked hard on this bill and. in my 
judgment, is bringing to the floor a 
carefully drafted piece of legislation 
that is the product of considerable 
thought and analysis. At the same 
time, it is carefully drafted because it 
reflects a delicately balanced compro 
mise, the one I referred to a moment 
ago, between objectives that in the 
past have proved extremely difficult 
to reconcile.

On the one hand the right to 
export—and the need to export for the 
sake of our economy—is essential. As 
the U.S. economy matures, and as we 
face the development of a true v.orld 
market, thanks to major steps forward 
in forms of global communication and 
transportation, the export sector be-
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comes increasingly critical to our over 
all economic growth. In 1960 exports 
accounted for 3 percent of our gross 
national product. In 1970 they repre 
sented 4 percent. By 1980, however, 
that had grown to almost 9 percent, a 
threefold increase in two decades. 
There Is simply no question among 
economists of any persuasion that con 
tinued growth of our export sector Is 
vital to the health of the domestic 
economy. And that link; of course, 
means jobs. The Commerce Depart 
ment currently estimates that every $1 
billion in exports creates between 
25.000 and 30,000 jobs. The decline in 
U.S. exports of over $20 billion from 
1982. just 2 years ago. to 1983. based 
on first quarter data annuallzed. 
which means 600,000 jobs,' is compel 
ling evidence of this linkage.

Mr. President, both the Reagan ad 
ministration and the Congress have 
understood the importance of exports 
and have worked together on legisla 
tive initiatives to break down our own 
self-imposed barriers to exporting. In 
1982, for example, we passed, and 
President Reagan signed'into law, the 
Export Trading Company Act, which 
will encourage the development of full 
service trading companies to assist pri 
marily small'and medium-sized compa 
nies in the export of their goods and 
services. Earlier, we made Important 
changes in the taxation of Americans 
working overseas to assist Americans 
doing business abroad, particularly 
project contractors.

In 1981, the Senate also adopted 
amendments to the Foreign Corrupt 
Practices Act. legislation which I an 
ticipate will shortly be before the 
Senate again. These amendments will 
clarify the FCPA so as not to deter 
Americans from engaging in legitimate 
business activities overseas.

Also recently considered by the 
Senate and signed into law by Presi 
dent was renewal of the Export- 
Import Bank. That bill, 8. 869, 
strengthened the Bank's mandate to 
provide competitive financing for our 
exporters.

Taken together, Mr. President, there 
are all pro-export initiatives that re 
flect the determination of the Con 
gress and the administration that we 
have a significantly stronger export 
sector.

On the other band, the right of 
export must be reconciled with the 
need to protect our national security 
and the need to give the President suf 
ficient flexibility to use export con 
trols for legitimate foreign policy pur 
poses. Stories about leakage of tech-, 
nology to Eastern bloc countries have 
been in the press frequently and. un 
fortunately, they have often proved to 
be accurate. The committee has al 
ready built a lengthy record of Soviet 
attempts to obtain Western technol 
ogy in its hearings. In addition, our 
chairman, the distinguished Senator 
from Utah (Mr. GASH) did detail some 
of this evidence in his earlier remarks 
on this bilL

It was apparent to the members of 
the committee that this problem 
exists for two reasons that are rele 
vant to the Export Administration 
Act, namely poor enforcement and lax 
licensing practices. "Rather than dwell 
on those issues at length, I would refer 
interested Senators to the report of 
the Permanent Subcommittee on In 
vestigations of the Government Af 
fairs Committee entitled "Transfer of 
United States High Technology to the 
Soviet Union and Soviet Bloc Na 
tions," which was issued on November 
15, 1982. That is a most complete 
report which discusses in considerable 
detail the problems with the current 
act. If I may say so, I think the Senate 
owes a debt of gratitude, to the Gov 
ernment Affairs Committee and in 
particular the Senator from Georgia 
(Mr. Numi) for this thorough investi 
gation. The Banking Committee incor 
porated into the bill before us today a 
number of recommendations made by 
the Permanent Subcommittee on In 
vestigations which were contained in 
Senator Nero's bill. S. 407.

Mr. President, the Banking Commit' 
tee. under the outstanding leadership , 
of our chairman. Senator GAHN, has 
worked very hard to develop a consen 
sus bill that takes into account both 
our export needs and our security ob 
jectives. This bill is designed to sim 
plify and streamline the licensing 
process under national security con 
trols, focusing the control system on 
goods and technology that are mili 
tarily critical and making the question 
of foreign availability a major consid 
eration in decisions to place an item 
under controls and to grant an export 
license for it

Because of these changes, our bill 
will be of great help to American ex 
porters, particularly our high technol 
ogy industries who have experienced 
considerable and unnecessary delays 
in the licensing process and have 
found end products controlled even 
though they are-readily available and 
sold elsewhere.

When it is the technology used to 
manufacture widely available end 
products that is truly critical, hand 
cuffing American exporters selling end 
products makes about as much sense 
as locking up innocent citizens to pro 
tect them from crime.

Now, at the same- time bur bill 
strengthens our national- security 
through significant procedural im 
provements such as the shift of en 
forcement authority to the Customs 
Service and through a significant 
strengthening of Investigatory and en 
forcement authority and resources to 
tighten up the licensing and enforce 
ment processes, leading to more effec 
tive controls on critical, items. Thus, 
items with national security Implica 
tions will be better and more effective 
ly controlled while other items, both- 
goods and technology, will flow more 
freely overseas.

To be more specific, the provisions 
of the committee bill relating to na 

tional security are intended to achieve 
five specific objectives.

First. Increase multilateral discipline 
and cooperation through upgrading 
Cocom. the multilatral Coordinating 
Committee of Western States that 
maintains a list of items subject to 
multilateral control:

Second, simplify and, where possible, 
reduce the licensing burden, particu 
larly for high technology end-products 
going to our allies;

Third, give the question of foreign 
availability a determining role in the 
decision to grant a license, as well as 
the decisions to place an item on the 
control list or on the militarily critical 
technologies list;

Fourth, clarify the legitimate role of 
the Defense Department in reviewing 
license applications where there is a 
risk of diversion of militarily critical 
goods and technology to adversaries.

Fifth, upgrade management of the 
licensing process and improve enforce 
ment.

UPORADIxro COCOM
Let us first discuss upgrading 

Cocom. In addition to instructing our 
' negotiators to seek to raise Cocom to 
treat status, thereby- giving it more 
stature and credibility, the committee 
bill also provides discretionary author 
ity to the administration to deny the 
right to import of companies that vio 
late either our export control laws or 
Cocom standards.

This provision, which is a modifica 
tion of an administration proposal, is 
essential to convincing our allies of 
our commitment to an effective con 
trol process and our determination to 
enforce it fully. The committee con 
cluded that one of the main problems 
of out existing control program Is il 
legal diversion and reexport to the 
Soviet Union from other Western 
countries after the product has left 
U.S. hands due to often lax enforce 
ment efforts by our allies. Authority 
to impose import controls will both en 
courage our allies to better police their 
own control systems and Cocom stand 
ards and give our Government the- 
tools to provide such enforcement as 
well. As the committee report makes 
clear, this authority is only applicable 
to individual companies—not coun 
tries—that violate our laws our Cocom 
standards and is not. in any event, to 
be used indiscriminately.

SIMPtinCATIOH AMD RZDDCTIOIt
Regarding simplification and reduc 

tion of the licensing burden, consistent 
with our emphasis on tighter control 
of truly critical items and less control 
of other items, the committee bill au 
thorizes a comprehensive operations 
license which will permit multiple 
transfers of technology and related 
goods from a U.S. firm to its affiliate 
abroad if satisfactory controls and 
safeguards are in place. In addition, 
the substitute provides for export 
under general license, that is without 
case-by-case advance application, of 
nonmllltarily critical items to Cocom
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nations. Both of these measures, along 
with the reduction of licensing times 
by one-third, should simplify and 
reduce the licensing burdens for ex 
porters, particularly high technology 
Arms, for whom the COL is intended.

FOREIGN AVAILABIUTT
As I have indicated previously con 

cerning foreign availability it makes 
no sense for the United States to pro 
hibit the export of an item if it is 
available from other sources. Too 
often under current law the question 
of foreign availability has not been 
adequately analyzed by the Govern 
ment. Funds authorized for this pur- 
Dose in 1979 nave never been. used. 
Representations of industry—which is 
usually in the most knowledgeable po 
sition—have not been taken seriously, 
foreign availability can be a difficult 
question in specific cases, but its criti 
cal nature demands that it be taken 
seriously. The committee bill Insures 
that, both by providing a more de 
tailed description of what could be 
considered in determining availability, 
and by effectively placing the burden 
of proof on the Government. It must 
accept business representations unless 
it has evidence to the contrary.

Additionally, by explicitly making 
foreign availability a criterion for 
placement on the control list and the 
MCTL, we guarantee full considera 
tion of foreign availability throughout 
the control process.

DEFENSE DEPARTMENT REVIEW
As to Defense .Department review, 

the relationship between the Defense 
Department and the Commerce De 
partment in the licensing process has 
been a difficult one for some time, per 
haps inevitably so given their differing 
mandates. In an effort to clarify that 
relationship, the-committee biU pro 
vides for DOD right of review, subject 
to Commerce concurrence, of license 
applications where there is a clear risk 
of diversion of militarily critical items.

Current law provides for DOD 
review under more ambiguous circum 
stances which in practice have limited 
it primarily to exports direct to East 
ern Europe. The committee bill would 
also permit such review, subject to 
commerce concurrence, in certain 
other cases.

This provision has been the subject 
of some erroneous interpretation by 
the Commerce Department, which, 
not.entirely unexpectedly, regards it 
as giving excessive authority to the 
Defense Department. In fact, it more 
accurately represents a clarification of 
the way the 1979 act was intended to 
operate. The Department of Defense 
is entitled to review applications 
where there is a clear risk of diversion 
and upon review, to recommend denial 
of the application; that is also in cur 
rent law. All such review, however, is 
to be made with the concurrence of 
the Commerce Department, disagree 
ments to be resolved by the President.
UPGRADING Or MANAGEMENT AND ENFORCEMENT

The committee concluded that much 
of the problem of "leakage" of tech 

nology and goods to our adversaries Is 
due to certain inadequacies in the li 
cense application review and enforce 
ment processes. To correct those defi 
ciencies, the committee bill transfers 
enforcement responsibility, but not li 
censing responsibility to the Customs 
Service, an agency better equipped in 
terms of resources and its overall man 
date to enforce the act. and provides 
broad new enforcement powers |o the 
Government In addition, the commit 
tee bill upgrades management of the 
licensing process by raising responsi 
bility for it to the level of an inde 
pendent Under Secretary in the Com 
merce Department and by requiring 
the President to submit a proposal Jor 
an Office of Strategic Trade to control 
the licensing process. • -

FOREIGN rOUCT COHTROfcS
On the foreign policy side, the bffl 

attempts to maintain the President's 
authority and flexibility to Impose 
controls; yet at the same time seeks to 
provide our farms and businesses with 
the assurance that controls will not be 
imposed without exceptional reason, 
and that when imposed, they will be 

.implemented in a way that maximizes 
the impact on their Intended target 
and minimizes the impact on the 
American agricultural and business 
communities.

The trust of. the committee bill with 
respect to foreign policy controls is, 
frankly, to discourage them, without 
at the same time repealing the Presi? 
dent's authority to impose them.

Our experience with most foreign 
policy controls has been largely an un 
happy one. They have usually been 
unilateral. They have had little impact 
on their Intended targets, and they 
have1 caused real harm to American ex 
porters. They have not only caused us 
lost sales but have led to permanent 
lost market share abroad. They have 
also struck a crippling blow to the 
credibility of Americans as suppliers.

The committee bill seeks to restore 
that credibility by:

First, requiring more through con 
sideration of a higher standard before 
controls are imposed: . -

Second, protecting existing supply 
relationships through a contract sanc 
tity provision: and

Third, as in national security con 
trols, giving foreign availability a de 
termining role in Issuing licenses of 
items subject to foreign policy con 
trols.

TOOCHEB STAHDARD. HORS COKSIDEBATIOS
As to a higher standard, because of 

the concerns about the negative 
impact of controls on U.S. exporters, 
the committee has attempted to devel 
op a structure that will require more 
intensive and more thorough consider 
ation of the implications and practical 
ity of controls in specific circum 
stances as well as more advance con 
sultation with the Congress prior to 
their imposition. Over the past 4 years 
consultation has become little more 
than notification a few hours in ad 
vance, and consideration of the statu 

tory criteria has become pro forma. By 
changing the criteria from Items to be 
considered to determinations that 
must be made, and by requiring a 
report on such determinations to be 
submitted to Congress prior to the im 
position of controls, the committee bill 
elevates the dectsionmaking process to 
a more demanding' level and requires 
more serious and thorough study by 
the executive branch before any 
action is taken.

Let me note speak to the contract 
sanctity provision.

CONTRACT SAJfCTITT
Probably the best way to restore the 

credibility of American suppliers is to 
protect existing contracts and provide 
that export controls imposed for for 
eign policy purposes be prospective. 
This action would also help alleviate 
many of the problems that resulted 
from last year's Yamal pipeline con 
trols that have been the source of sus 
tained complaints from our European 
allies about the extraterritorial appli 
cation of OS. law.

While the committee bill does pro 
vide for prospective application of for 
eign policy controls under the Export 
AdnunistraUoa' Act. It Is important to 
note that it does not preclude Presi 
dential action that would require the 
abrogation of contracts. Such action 
can stQl be taken under the Interna- 
tional Emergency Economic Powers 
Act (IEEPA), pursuant to the declara 
tion ol an emergency 'oy the President, 
The committee report, moreover, ex 
plicitly recognizes that this ma; result 
in a somewhat expanded concept of 

-•what constitutes an emergency, but it 
was our view that if the imposition of 
controls is so important as to require 
the breaking of contracts with the re 
sultant damage to our economy and 
our exporters, then the issue Is impor 
tant enough to warrant the declara 
tion of an emergency. There has been 
some suggestion that the President 
ought nonetheless to have flexibility 
under the Export Administration Act 
to take action that may have only a 
symbolic Impact. Unfortunately, 
export controls are never only symbol 
ic. They may not hurt their intended 
target, but they almost always hurt 
American farms and businesses. The 
committee substitute Insures that if 
such action is taken—and it can be 
taken—it will only be in circumstances 
serious enough to warrant it.

rOREtOIl AVAILABILITY
Regarding foreign availability, as in 

the case of national security controls, 
it is useless to impose controls in the 
face of comparable products available 
from other sources, unless we can 
reach multilateral agreement on the 
restriction of those other sources of 
supply. The committee bill encourages 
that effort by providing that foreign 
availability would not be a criterion in 
licensing products for export to coun 
tries that are the subject ot foreign 
policy controls for the first 6 months, 
but that after that, in the absence of
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multilateral cooperation it will become 
'a tactor. This will provide time lor ne 
gotiations to achieve some degree of 
multilateral cooperation, and at the 
same time will provide the President 
with sufficient flexibility even in sub 
sequent 6-month periods of controls to 
take foreign availability into account 
among other factors.

Mr. President, what I have just said 
describes the most important provi 
sions of th.e bill and the portions of it 
most likely to be discussed today. The 
bill, however, contains more than 80 
amendments to the Export Adminis 
tration Act, and I think it would be 
useful to enumerate them; so, Mr. 
President. I ask unanimous consent 
that a list of the provisions of the bill 
be printed at this point in my remarks.

There being no objection, the list of 
provisions was ordered to be printed in 
the RECORD, as follows: 
PROVISIONS or COMMRTSE PHIHT—<EXCLUO-

mo MINOR, TECHNICAL AMD CONFORMING
AMEOTMZMTS)
See. t. Title.
See. X Amendments to findings.
Add finding that transfers of technology 

have significantly enhanced Soviet-bloc mil 
itary capabilities.

See. 3. Amendments to declaration of 
policy.

<a) Encourage multilateral cooperation 
with non-COCOM states.

(b) Technical modifications In anti-terror 
ism policy declaration.

(c) Add new policy statement to encourage 
International cooperation In restricting the 
sale of goods and technology that can harm 
the security of the United States.

(d) Add new policy objective on protecting 
the ability of scientists and scholars to com 
municate their research findings freely.

Sec. 4. Amendments to general licensing 
provisions.

(a) Description of types of licenses, includ 
ing multiple export licenses, among them 
the Comprehensive Operations license.

(bt-Substitute "comparable" for "signifi 
cant" In foreign availability language.

(c) Commerce-OOQ cooperation in Infor 
mation gathering, including jointly operated 
computer system.

(d) Broadens required commerce consulta 
tion with the private sector, including with 
advisory committees established pursuant to 
section 13S of the Trade Act of 1974 (sec 
toral advisory committees).

Sec. 5. Amendments to National Security 
Controls..

(a) Add authority to control transfers of 
goods or technologies within the U.S, to em 
bassies and their affiliates of countries to 
which exports are controlled.

(b) Add consideration of whether a nation's 
policies are adverse to U S, national security 
interests .as factor in licensing decision.

(c) Annual review of all national security 
controls.

(d) Publication of changes in control list, 
with explanations, in Federal Register.

<e) More detailed explanation of technol 
ogies to be placed on MCTL.

(f) Require publication of MCTL by Janu 
ary 1.1985.

<g> Make foreign availability a criterion 
for placement on MCTL.

<h> Broaden scope of DOD annual report 
from MCTL only to actions on all national 
security control items.

(1) Mandate that establishment of ade 
quate controls on militarily critical technol 
ogy and keystone equipment shall be accom 

panied by suitable reductions in controls on 
the products of that technology and equip 
ment.

<j) Require multiple export license rather 
than individual validated license for exports 
to COCOM countries, unless item Is on 
MCTL, in which case an Individual validated 
license could be required.

(It) Not require individual validated license 
for replacement parts.

(1) Periodic review of licensing procedures 
by Commerce to increase utilization, lower 
thresholds, reduce overlap, eliminate proce 
dures of marginal utility.

(m) Change "sufficient" to "comparable" 
in foreign availability language.

(n) Put burden on government to develop 
evidence in foreign availability decisions, 
with list of specifics to be considered in as 
sessments of availability.

(o> Commerce to review availability upon 
request of appropriate Technical Advisory 
Committee.

(p> Add needs of military in countries sub 
ject to controls as one criterion for Index- 
Ing. ^

(q) Add "the intelligence community" to 
list of government participants in TAC's.

(r) Delete reducing scope of controls as 
-COCOM objective.

(s> Add as COCOM objectives:
(1) Raising it to treaty status.
(2) Improve the International Control 

List, minimize exceptions to it, strengthen 
enforcement, cooperation, funding. Improve 
COCOM staffing, etc.

(3) Strengthen COCOM so it functions ef 
fectively to better protection national secu 
rity of all participants. "

(t> Broadening coverage of private com 
mercial agreements which must be reported 
to the government.

(u) Provide that when bilateral agree 
ments on export restrictions similar to 
COCOM'a are reached. U.S. shall treat ex 
ports to that nation similar to its treatment 
ot exports to COCOM nations.

(v) Tighten unauthorized diversion provi 
sions.

(w) New section providing for assistance 
from government to private sector In devel 
oping better security measures.

(x) Requirement for more detailed govern 
ment recordkeeplng of licensing decisions.

<y> Establishment of National Security 
Control Agency within DOD to help that 
agency carry out Its licensing responsibil 
ities.

(z) Prohibits contracts on agricultural 
commodities under this section.

•Sec. 6. Amendments to foreign policy con 
trols.

(a) Authorization (but not requirement) 
for President to impose Import controls 
when export controls for foreign policy pur 
poses are Imposed.

(b) "Complete" contract sanctity provi 
sion.

(c) Require review of foreign policy con 
trols every 6 months Instead of 1 year.

(d) Require that certain factors be deter 
mined rather than considered before con 
trols can be Imposed.

(e> Require broader consultation with In 
dustry before Imposing controls.

(f) Require notification of Congress prior 
to the Imposition of controls; report to In 
clude determinations made with explana 
tions therefor, including whether or not 
import controls are imposed and why or. 
why not. Report also to be submitted to 
GAO to determine compliance with law. In 
the case of extensions of controls, report to 
be In writing at 1 year intervals, and to be 
presented orally by the Secretary at hear 
ings at 6 month intervals.

(g) Expands food and medical exclusion to 
cover certain donated items to meet basic 
human needs.

(h) Foreign availability would become cri 
teria in Issuing licenses if efforts to obtain 
allies' cooperation fails after first 6 months 
of controls.

Sec. 7. Amendments to short supply con 
trols.

Specific provisions for controls on certain 
horses are removed.

Sec. 8. Amendments to procedures for 
processing license applications.

(a) Time periods for licensing decisions 
are reduced by one third.

(b) Requirement that denial notice be ac 
companied by explanation of what modifica 
tions or restrictions could be made that 
would allow a license to be approved.

(c) Defense Department may. with Com 
merce Department concurrence, review ap 
plications for export to destinations with 
risk of diversion of militarily critical goods 
or technology to controlled countries. Dis 
agreements to be referred to the President.

Sec. 9. Amendments to violations section.
(a) Adds as violations, "conspires to or at 

tempts to violate".
(b) Adds as violation knowledge that 

export is Intended for destination to which 
exports are controlled for national security 
purposes.

(c) Clarification as to which countries are 
controlled for national security purposes.

(d) Possession with intent to export con 
trary to this Act or relevant licenses or regu 
lations made a violation. Authority of Secu 
rity of Commerce to define violations by 
regulations clarified.

(e) Secretary may revoke or suspend au 
thority to export of those convicted ot viola 
tions.

(f) Authority to control Imports from vio 
lators of national security control provi 
sions.

(g) Violators' Interest In property or pro 
ceeds that were the subject of the violation 
forfeited to the Treasury.

(h) Authority to the Secretary to deny 
export licenses to those convicted of certain 
other related of tenses under other laws.

Sec 10. Amendments to enforcement sec 
tion.

(a) Broader latitude for investigators and 
enforcement officials to choose a district 
court.

(b) Transfer of enforcement responsibility 
to Customs Service.

(c) Additional search and seizure authori 
ty for Customs.

, (d) Provision for greater information shar 
ing between agencies.

See. II Amendments to annual report.
Require that report on foreign availability 

be made quarterly.
Sec. 12. Amendments to administrative 

and regulatory provisions.
Provides for Under Secretary of Com 

merce to handle export administration re 
sponsibilities.

Sec. 13. Amendments to definitions.
(a) Expand definition of technology.
(b) Clarify that "good" includes "natural 

or man-made substance.
(c) Adding definitions of "export of goods" 

export of technology", and "United States".
See. 14. Office of strategic trade.
Requires the> President to submit a plan 

for an OST by March IS. 1984.
Sec. 15. Amendments to the International 

Emergency Economic Powers Act.
Makes explicit the President's authority 

under IEEPA to Impose export controls pur-* 
suant to the declaration of an emergency 
that could Include the breaking of contracts- 
between U.S. manufacturers or then- over 
seas affiliates and consignees in countries 
that are the object of the emergency.

Sec. 18. Authorization.
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Authorizes $11.610.000 for each of the 

fiscal yean 1984 and 1985, 
Sec. IT. Extension of act.
Extends act to September 30.1989.
Mr. HEINZ. Mr. President, let me 

conclude by saying a word about the 
process that produced this bill. As 
Senators are aware. Senator GARN and 
I introduced different bills last Febru 
ary, bills which moved in somewhat 
different directions. My bill. S. 397, I 
think it is fair to say, was oriented 
toward solving some enforcement 
problems with present law and ad 
dressing the concerns of the exporting 
business community. Senator GARN'S 
bill, S. 407, created an Office of Strate 
gic Trade and was generally perceived 
as significantly toughening the nation 
al security controls in present law. In 
fact, these bills represented the very 
conflicts in objectives which I have 
been discussing today. Recognizing 
that an extended acrimonious debate 
would not produce a better law. Sena 
tor GARN and I resolved with the help 
of our committee to reconcile our bills 
and develop a product that reflects 
both our objectives. I believe that we 
have done so, and again express my 
appreciation to Senator GARN for his 
willingness to engage in this process 
and produce a consensus bill.

The bill before the Senate today is a 
fair compromise, and it is our best 
hope for making some real improve 
ments in our export control laws. But 
I cannot overemphasize the delicacy of 
this effort. We have found ourselves 
regularly confronting either those 
who would export nothing because of 
the risk of technology falling to adver 
saries or those who would sell every 
thing regardless of that risk.

S. 979 walks a careful path between 
those two extremes, and I know I 
speak for Senator GARM when I say we 
hope to keep it that way. Obviously, 
no bill is perfect, and we anticipate a 
number of amendments which we will 
be able to support wholeheartedly and 
maybe in some case halfheartedly. 
Indeed we have some amendments 
which we plan to offer ourselves.

I want to be clear, however, that we 
will resist efforts to break apart the 
consensus we have produced and tilt 
the bill off the path into one of the di 
rections I have just described. Such an 
unbalancing would not serve either 
our national security interests or the 
interests of our businessmen and farm 
ers, and, more importantly, it would 
destroy the integrity of the Export 
Administration Act.

Let me elaborate on this last point.
Mr. President, it has, indeed been a 

long and difficult process to reach this 
point. The committee reported this 
bill last May, and it has been delayed 
ever since first in controversy over 
some of the central issues in the bill 
and more recently over issues that are 
essentially peripheral to the question 
of national security and foreign policy 
export controls. Even now that we are 
finally on the floor, it appears from 
those amendments which have been

filed that much of the debate will re 
volve around peripheral, even nonger- 
mane issues. With regard to those 
issues, lei me say I have some sympa 
thy for a number of amendments that 
will be offered, but my fundamental 
responsibility as one of the bill's man 
agers, and, indeed, thanks to Senator 
GARN, the manager for the majority, is 
to protect its integrity as well as that 
of the Export Administration Act. 
Therefore, let me make clear from the 
beginning of the debate that I Intend 
to oppose all nongennane amend 
ments and will move to table them. 
Since some of them may have broad 
support, a tabling motion may well on 
some occasions be a futile gesture. 
Nevertheless, it is my obligation to see 
that this bill does not become the pro 
verbial Christmas tree festooned with 
amendments the Senate has never 
considered through its normal legisla 
tive process.

In doing so, I hope, frankly, to dis 
courage Senators from,offering such 
amendments because this Is too impor 
tant a bill to be so cluttered. The deci 
sions we will make on this bill will 
have a major Import on both our secu 
rity and on our exporters' ability to 
sell abroad successfully. And may I 
add that the House bill is substantially 
different from ours, and I would envis 
age a complicated and difficult confer 
ence unless, of course, we can persuade 
the House to recede, as of course we 
hope they 'will. Under these circum 
stances, if I may be blunt, the last 
thing we need is a long list of nonger- 
mane amendments further complicat 
ing the conference. Therefore, it will 
be this Senator's intention to oppose 
all such amendments.

Having said that, Mr. President, it 
appears that we are now ready to 
move forward and consider the bill. 
•Seeing no admonishment to the con 
trary, I move that the committee 
amendment be agreed to and consid 
ered as original text for the purpose of 
further amendment.

The motion was agreed to.
AMENDMENT NO. 2734

(Purpose. To retain boycott enforcement In 
the Department of Commerce)

Mr .-HEINZ. Mr. President, I send to 
the desk six technical amendments 
and ask unanimous consent that they 
be considered en bloc. ____

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendments will be stated.
The legislative clerk read as follows:
The Senator from Pennsylvania (Mr. 

HEINZ) proposes an amendment numbered 
2724.

Mr. HEINZ. Mr.-President, I ask 
unanimous consent that reading of the 
amendment be dispensed with.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendment is as follows:
On page 46, line 4. after "Commissioner)" 

insert ", except with respect to section 8, 
and the Secretary of Commerce only with 
respect to section 8".

On cage 35. line 24. strike "Notification 
or* and Insert in lieu thereof "Consultation 
With".

On page 51, line 5. strike "; and" and 
Insert In lieu thereof the following:"or

"(C) any release of technology In the 
United States with the knowledge or Intent 
that It will be shipped or transmitted to a 
foreign country: and".

On page 512, strike lines* 6 through 8 and 
insert in lieu thereof the following:

"(7) the term 'United States' means the 
States of the United States, Its common 
wealths, territories, dependencies, posses 
sions, and the District of Columbia, includ 
ing foreign trade zones and the Outer Contl- _ 
nentaJ shelf, as defined In section 2(a) of 
the Outer Continental Shelf Lands^Act."

On page 51. line 22. strike "through" and 
insert In lieu thereof "thorough".

On page 24. strike line 23 and Insert, in 
lieu thereof the following1 "In section 
4(a)(2) of this Act: and in the same para 
graph by striking 'a' after 'In lieu of and In 
serting in lieu there of 'an individual',".

On page 49. line 13. after the first period. 
Insert the following: "The Secretary of 
Commerce shall designate three Assistant 
Secretaries of Commerce to assist the Under 
Secretary In carrying out such functions ".

On page 49, between lines 16 and 17. 
Insert the following:

(c) Section 5315 of such title is amended 
by striking out. "Assistant Secretaries of 
Commerce (8)." and inserting In lieu thereof 
"Assistant Secretaries of Commerce (10).'

-Mr. HEINZ. Mr. President, these are 
truly technical amendments. They cor 
rect spelling or reference errors or 
they make minor clarifying changes in 
the bill. I believe the minority has 
looked over the amendments carefully, 
and I ask my comanager of the bill. 
Senator PROXMIRE, if he has any com 
ments.

Mr. PROXMIRE. Mr. President, the 
staff of the minority of the committee 
has had an opportunity to go over the 
amendments. They are truly technical, 
as I understand, and in no case are 
they substantive: As the Senator 
points out, they correct spelling, dates 
and matters of that kind. They do not 
go to the substance. I am delighted to 
agree with the distinguished Senator 
from Pennsylvania, and I have no ob 
jection toaccepting the amendments.

Mr. HEINZ. I thank the Senator 
'from Wisconsin (Mr. PROXMIRE).

Mr. President, I wish to make ex 
planatory comment on one of the 
amendments so that there is no misun 
derstanding.

The amendments are- all technical, 
but so that there is no misconstruction 
of what I have said, one of the amend 
ments would appear on its face to be 
substantive, in this sense—that it pro 
vides that antiboycott enforcement 
will continue to be in the jurisdiction 
of the Department of Commerce. 
When the.bill was being drafted, it 
was erroneously moved to the Customs 
Service. It was never in the Customs 
Service; it was never intended to be in 
the Customs Service. I do not want 
anyone who sees that change to think 
that we are engaging in some legisla 
tive legerdemain. That, indeed, is truly
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a technical change that was unintend 
ed In the first place by the committee.

Mr. PROXMIRE. As I understand it. 
this was a technical drafting error In 
the first place, and we are correcting 
that.

Mr. HEINZ. The Senator from Wis 
consin is correct, and'I thank him very 
much.

The PRESIDING OFFICER. With- 
out objection, the amendment (No. 
2724) is agreed to.

Mr. HEINZ. I move to reconsider the 
vote by which ' the amendment was 
agreed to:

Mr. PROXMIRE. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

AMENDMENT no. 3735
Mr. HEINZ. Mr. President, I send to 

the desk four more technical amend 
ments and ask unanimous consent 
that they be considered en bloc.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendments will be stated.
The legislative clerk read as follows:
The Senator from Pennsylvania (Mr. 

HEIHZ). on behalf of himself and Mr. GABN, 
proposes an amendment numbered 272S.

Mr. HEINZ. Mr. President. I ask 
unanimous consent that reading of the 
amendment be dispensed with.

The PRESIDING OFFICER. With 
out objection. It is so ordered.

The amendment is as follows:
On page 25. line 10. Insert after (d) the 

following: "and included on the control list 
as provided for under subsection (d)(SV.

On page 17. line 5, strike "1983" and insert 
In lieu thereof "1984".

On page 51. line IS. strike "1984" and 
insert in lieu thereof "1983". ,

Mr. HEINZ. Mr. President, these are 
four more technical amendments 
which I offer on behalf of Senator 
GA*N and myself. They correct some 
erroneous drafting, a mistaken cross- 
reference, and correct some dates to 
reflect that action on the bill has been 
delayed.

For example, the due date for the 
OST study would be next month in 
the bill as reported. We changed that 
to March 1985.

Mr. PROXMIRE. Mr. President, I 
suggest the absence of a quorum.

The PRESIDING OFFICER. The 
clerk will call the roll.

The legislative clerk proceeded to 
call the roll.

Mr. PROXMIRE. Mr. President. I 
ask unanimous consent that the order 
for the quorum call be rescinded.

The PRESIDING OFFICER. With 
out objection, it is .so ordered.

Mr. PROXMIRE. Mr. President. I 
have no objection to the consideration 
of and favorable action on these 
amendments. __ __

The PRESIDING OFFICER.' The 
. question is on agreeing to the amend 

ment.
The amendment (No. 2725) was 

agreed to.
Mr. HEINZ. Mr. President, I move to 

reconsider the vote by which the 
amendment was agreed to.

Mr. PROXMIRE. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

AMENDMENT NO. 3126
Mr. HEINZ. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration.____

The PRESIDING OFFICER. The 
amendment Will be started.

The bill clerk read as follows:
The Senator from Pennsylvania (Mr. 

HEINZ) proposes an amendment numbered 
S728.

Mrr HEINZ. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendment is as follows:
On page SO, strike lines 7 through 11 and 

Insert In lieu thereof the following: "serv 
ices:";".

Mr. HEINZ. Mr. President, this Is 
not. technically speaking, a technical 
amendment.

This amendment responds to con- 
_cems that some have raised that the 
definition of technology as provided 
for in the bill Is in some respects too 
broad and could reach items that were 
not-Intended by the committee. In 
order to avoid confusion, we believe 
that the concerns raised can be dealt 
with by deleting the last sentence of 
the definition. The business communi 
ty has indicated that this will relieve 
their concerns- with the provision, and 
staff analysis has indicated that the 
definition would remain sufficiently 
broad to apply to all potential forms 
that technology might take. This 
amendment will do little more 'than 
clear up confusion, but that in itself is 
worthwhile doing.

Mr. PROXMIRE. Mr. President, in 
reading the lines that-would be de 
leted, there is a superfluous sentence 
at the end of the section. I agree with 
the manager of bill that the amend 
ment would be appropriate and would 
not make a significant substantive 
change. __

The PRESIDING OFFICER. With 
out objection, the amendment (No. 
2726) is agreed to.

Mr. HEINZ. Mr.. President. I move to 
reconsider the vote by which the 
amendment was agreed to.

Mr. PROXMIRE. I move to lay that 
motion on the table. 

- The motion to lay on the table was 
agreed to. ,

' AMENDMENT NO. 3737
Mr. HEINZ. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration. __
.The PRESIDING OFFICER. The 

amendment will be stated.
The bill clerk read as follows:
The Senator from Pennsylvania '(Mr. 

HEINZ) proposes an amendment numbered 
2727.
"Mr. HEINZ. Mr. 'President, I ask 

unanimous consent that reading of the 
amendment be dispensed with, and I 
will explain this amendment.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendment is as follows:
On page 43. line 17, strike "prescribe.";", 

and Insert In lieu thereof "prescribe.".
On page 43, Insert between line 17 and 18 

the following new paragraph:
"(3) The President may provide by regula 

tion standards for establishing levels of civil 
penalty as provided In this subsection based * 
upon the seriousness of the violation, the 
culpability of the violator, and the violator's 
record of cooperation with the government 
In disclosing the violation.".

Mr. HEINZ. Mr. President, there are 
very substantial penalties available 
under the current act, including fines 
and the denial of export privileges. S. 
979 would add to these penalties the 
right .of the President to deny import 
privileges to violators of the act.

Since not all violations of the act are 
of equal gravity, it is appropnate to re 
quire that the application of the civil 
penalties be proportional to the sever 
ity of the violation. This amendment 
would not establish such guidelines, as 
that is more appropriately done by the 
administering agencies. But this ' 
amendment would require that guide 
lines applying this principle of propor 
tionality be established. It is. there 
fore," a helpful and balanced amend 
ment that I believe should be adopted.

Mr. PROXMIRE. Mr. President, 
what this does, as I understand it. is to 
provide that when the civil penalties 
are assessed they have to be based 
upon the seriousness of the violation, 
the culpability of the violator, and the 
violator's -record of cooperation with 
the Secretary in disposing of viola 
tions. These 'are provisions that have 
consistently gone Into similar statutes.

So, of course, I am happy to agree 
with the amendment.

Mr. HEINZ. Mr. President. I thank 
the Senator from Wisconsin. He is cor 
rect in his interpretation. I thank him 
for his support. __

The PRESIDING OFFICER. The 
question is on agreeing to the amend 
ment of the Senator from Pennsylva 
nia.

The amendment (No. 2727) was 
agreed to.

Mr. HEINZ. Mr. President. I move to 
reconsider the vote- by which the 
amendment was agreed to.

Mr. PROXMIRE. Mr. President, I 
move to lay that motion on the table.

The motion to lay on the table was 
agreed to.

AMENDMENT NO. 3738
Mr. HEINZ. Mr. President, I send an 

amendment to the desk and ask for its < 
immediate consideration.

The PRESIDING OFFICER. The 
amendment will be stated. , . '

The bill clerk read as follows:
The Senator from Pennsylvania (Mr. 

HEINZ) proposes amendment No. 2728.
Mr. HEINZ. Mr. President. I ask 

unanimous consent that the reading of 
the amendment be dispensed with.
The PRESIDING OFFICER. With 

out objection, it is so ordered. 
. 1
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The amendment is as follows:
On page 43. line 25, prior to the semicolon 

insert the following: "and inserting in lieu 
thereof "In any such action with respect to 
enforcement of section 8. the court shall de 
termine de novo all Issues necessary to the 
establishment of liability.".

Mr. HEINZ. Mr. President, this is a 
technical amendment exempting anti- 
boycott from the bill's changes to de 
novo review.

The committee, as it has reviewed 
the Export Administration Act, has 
endeavored to refrain from making 
any change whatsoever to the antiboy- 
cott provisions of the law.

Unfortunately, one amendment that 
was made in the bill-before us does 
affect procedures under the antiboy- 
cott enforcement provisions.

The amendment would Insulate the 
antiboycott section from this change, 
which has been all along the intention 
of our committee.

Mr. PROXMIRE. I rise in support of 
the judicial review amendment offered 
by Senator DIXON, one of my col 
leagues on the Banking Committee.

Presently section 13 of the Export 
Administration Act exempts functions 
carried out under the act from the 
provisions of the Administrative Pro 
cedures Act—except for administrative 
sanctions imposed on violators of the 
antiboycott regulations provided for in 
section 8(a) of the act.

Congress reasons for excluding other 
provisions of this act from the require 
ments of the Administrative Proce 
dure Act including judicial review had 
been the Intimate relation to foreign 
policy and national security of the 
functions invoked under this act. 
These foreign policy and national se 
curity functions may at times require 
secrecy, speed, unity of design, and 
special expertise. We certainly did not, 
and do not now want, the courts 
second guessing the President with 
regard to how he carries out such 
functions under this act.

During our committee's consider 
ations of S. 979, however. Senator 
DIXON expressed concern that civil 
penalties, including revocation of the 
authority to export, had been and 
could be again imposed on U.S. busi 
nesses without them having a chance 
to explain or defend their position. We 
agreed some sort of limited due proc 
ess procedures should be developed for 
such instances.

Our committee asked our staff to de 
velop such an amendment. They were 
directed, however, to fashion an 
amendment that would not permit the 
courts to get involved in second-guess 
ing the President and other officials of 
the executive branch with regard to 
whether national security or foreign 
policy controls should be invoked, and 
whether particular items should be in 
cluded under such controls. The due 
process procedures were to be limited 
solely to reviewing the imposition of 
civil penalties' in a very narrow fash 
ion.

I believe the amendment before you 
provides U.S. exporters with a fair and

impartial method to contest civil pen 
alties or other administrative sanc 
tions that are-imposed on them, in 
cluding temporary denials of the au 
thority to export. It provides that a 
party charged with violating the act is 
entitled to a formal complaint specify 
ing the charges, and further provides 
him with the right to contest' such 
charges before an independent admin 
istrative law judge. It further provides 
that the administrative law judge shall 
make his findings of fact and conclu 
sions of law in a written decision 
which is then subject to review and af 
firmation, modification, or nullifica 
tion by the Secretary. Any order by 
the Secretary is in turn subject to 
review by the U.S. Court of Appeals 
for the District of Columbia; but any 
appeal to the courts must be filed 
within 15 days after the decision of 
the Secretary. We have put in time pe 
riods for accomplishing the adminis 
trative review process as we do not 
want any cases to be dragged on un 
necessarily. You will note that the ju 
risdiction of the court of appeals is 
carefully limited, and that it is not au 
thorized to review any decisions by the 
executive branch with regard to the 
foreign policy and national security 
findings or decisions made by the ex 
ecutive under this act as to what items 
should be controlled. Let me make ab 
solutely clear that we want the courts 
to review only whether a particular 
exporter is subject to a civil penalty or 
other administrative sanction and not 
whether any of .the conditions prece 
dent to imposing such penalties have 
been properly made. By this I mean 
we do not want the courts looking at 
whether foreign policy controls were 
properly invoked, or whether a partic 
ular item is available from a foreign 
source. Likewise, we do not want the 
courts to review whether national se 
curity control should be in effect, or 
whether an item should be included on 
the list of controlled items.

With regard to whether an item 
sought to be exported is in fact, as op 
posed to properly, on the control list, 
we have provided for a limited review 
by an administrative law judge. There 
is to be no court review of the adminis 
trative law judge's decision in that 
matter.

I believe that provisions of this 
amendment are good ones that provide 
due process for our exporters, but at 
the same time will) prevent the courts 
from second-guessing the President in 
regard to his foreign policy and na 
tional security responsibilities. I urge 
your support for it.

Mr. PROXMIRE. Mr. President, I 
have no objection to the amendment.

The PRESIDING OFFICER. The 
question is on agreeing to the amend 
ment of the Senator from Pennsylva 
nia. - '

The amendment (No. 2728) was 
agreed to.

Mr. HEINZ. Mr. President. I move to 
reconsider the vote by which the 
amendment was agreed to.

Mr. PROXMIRE. Mr. President, I 
move to lay that motion on the table.

The motion to lay on the table was 
agreed to.

AMENDMENT NO. 312S
Mr. HEINZ. Mr. President. I have 

two additional technical amendments 
that I wish to offer.

Mr. President, I send these two 
amendments to the desk and ask 
unanimous consent that they be con 
sidered en bloc.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendment will be stated.
The legislative clerk read as follows:
The Senator from Pennsylvania—(Mr. 

HEINZ) proposes an amendment numbered 
2729.

Mr. HEINZ. Mr. President. I ask 
unanimous consent that the reading of 
the amendment be dispensed with.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendment is as follows:
On page 30, line 25, delete "dence" and 

Insert In lieu thereof "dence. as determined 
by the Secretary,".

On page 23. line 10. insert after (d) the 
following:

"and Included on the control list as pro 
vided for under subsection (d)(5)".

Mr. HEINZ. Mr. President, the first 
of these amendments is a technical 
amendment clarifying the role of the 
Secretary of Commerce to determine 
the existence of reliable evidence of di 
version for the purpose of imposing 
denial orders.

The bill, as written, shifts the re 
sponsibility for enforcing export con 
trols to the Customs Service from the 
Commerce Department. The bill 
would, however, leave with the Secre 
tary of Commerce the responsibility to 
deny export privileges to violators of 
export controls when there is a case of 
diversion of controlled items.

This amendment would make it clear 
that it is the responsibility of the Sec 
retary of Commerce to determine that 
the diversion has occurred for the pur 
poses of exercising his authority to 
deny export privileges.

The second amendment will clarify 
that MCTL items, the militarily criti 
cal technology list items, must be on 
the control list in order to be con 
trolled.

The bill has a provision that re 
quires that trade with our Cocom part 
ners should not be subject to stringent 
controls unless the items in question 
are part of the militarily critical tech 
nology list, the MCTL. The MCTL. in 
and of itself, Mr. President, is not a 
control list, however. It is actually a 
reference list.

This amendment clarifies the intent 
of the bill that MCTL not become a 
control list and that items on the 
MCTL are subject to control if they 
are also a part of the control list.

These are the items that were re 
ferred to by that provision already in 
the bill, and this amendment simply
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makes the intent of the committee 
clear in that regard.

Mr. PROXMIRE. Mr. President. I 
have no objection to the amendment. 
. We have examined the amendment 
and we agree with the analysis by the 
manager of the bill.

The PRESIDING OFFICER. The 
question is on agreeing to the amend 
ment of the Senator from Pennsylva 
nia.

The amendment (No. 2729) was 
agreed to.

Mr. HEINZ. Mr. President. I send to 
the desk an amendment, which I offer 
on behalf of myself and Senator GARN. 
and ask for its Immediate considera 
tion.

- The PRESIDING OFFICER. The 
amendment will be stated.

The legislative clerk read as follows:
The Senator from Pennsylvania (Mr. 

HEINZ), for himself and Mr. GARN. proposes 
an amendment numbered 2730.

Mr. HEINZ. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendment is as follows:
(1) On page 40. strike lines 18 and 19 and 

insert in Ueu thereof the following:
"mines on the basis of reliable evidence 

that goods or technology controlled pursu 
ant to section 5 of this Act are likely to be 
diverted to proscribed destinations. When ever"; —

(2) On page 40. line 23, strike the comma 
and all that follows through and including 
line 23. and Insert In lieu thereof "the Sec 
retary1 ': and

(3) On page 41. strike lines 3 through 6 
and Insert in lieu thereof the following:

"(6) In paragraph (2) of subsection <g>. in 
the second sentence, by striking the follow* 
ing:

"to any country to which exports are con-' 
trolled for national security purposes":".

Mr. HEINZ. Mr. President, this, in 
my view, is also a technical amend 
ment. What it does is it deals with the 
section 10(g) provision In the bill, the 
so-called DOD review of West-West li 
censes.

What the amendment does Is to 
make a clarifying change in the bill. It 
was the belief of the committee that 
the Secretary of Defense has an im 
portant role to play in reviewing cer 
tain types of export license applica 
tions. Inasmuch as there is dispute 
over the meaning of current law— and 
I emphasize that. Mr. President, not 
the meaning of the- language in the 
bill, but current law— with regard to 
the Secretary of Defense's role in this 
area, the committee bill contains a 
provision to clarify it. Some confusion, 
nevertheless, has persisted. So I am of 
fering an amendment to resolve the 
issue even further.

I offer it because I want it to be con 
sistent with the committee's intent. It 
Is my belief the committee's intent. 
based on what we said on the record, is 
that the Secretary of Defense should 
be given access to review certain so- 
called West- West export license appli 

cations. To facilitate this process, the 
law would require the Defense and 
Commerce Secretaries to agree In ad 
vance on specific categories of such ap 
plications to be reviewed. The amend 
ment that I am offering reinforces 
that Intent of the committee.

Mr. PROXMIRE. Mr. President. I 
ask my good friend from Pennsylva 
nia—as I understand it. In this case, 
the Secretary of Defense makes the 
decision. As I understand It, the way it 
reads is:

Where the Secretary of Defense. In con* 
sultatlon with the Secretary, determines 
there Is a clear risk of diversion.

So It is not the Secretary of Com 
merce, it is the Secretary of Defense 
who makes that decision: is that right?

Mr. HEINZ. The Senator is correct. 
It is the Secretary of Defense who de 
termines whether there is a clear risk 
of diversion while it is the Secretary of 
Commerce and the Secretary of De 
fense together who determine the 
classes and categories of export license 
applications to be referred to the Sec 
retary of Defense for his review. And 
of course, disagreements will be re 
solved by the President.

Mr. PROXMIRE. Very good.-Mr. 
President. I have no objection to the 
amendment. ____

The PRESIDING OFFICER. The 
question is on agreeing to the amend 
ment of the Senator from Pennsylva 
nia (Mr. HEINZ).

The amendment (No. 2730) was 
agreed to.

Mr. HEINZ. Mr. President. I move to 
reconsider the vote by which the 
amendment was agreed to.

Mr. PROXMIRE. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

AMENDMENT NO. 3731
Mr. GORTON. Mr. President. I send 

an amendment to the desk and ask for 
its immediate consideration.

The PRESIDING OFFICER. The 
clerk will report.

The legislative clerk read as follows:
The Senator from Washington (Mr. 

Gorton) proposes an amendment numbered 
2731..
' Mr. GORTON. Mr. President; I ask 
unanimous consent that further read 
ing of the amendment Be dispensed 
with. -

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendment is as follows:
On page 39, between lines 13 and 14. 

Insert the following:
Section 7 of the Export Administration 

Act of 1979 Is amended—
(1) In paragraph (1) of subsection (1), by 

striking "validated" In the first sentence 
and inserting In lieu thereof "export";

(2) by ^designating paragraphs (2), (3) 
and (4) as paragraphs (3), (4) and (5), re 
spectively, and inserting the following new 
paragraph:

"(2) To the maximum extent practicable, 
the Secretary shall utilize the multiple vali 
dated export licenses described In section 
4(a)(2> of the Act In lieu of a validated li 
cense for exports under this subsection.";

(3) In paragraph (4) of subsection (1) by 
striking paragraph (A) and Inserting in lieu 
thereof the following:

"(A) lumber of American Lumber Stand 
ards Grades of Number 3 dimension or 
better, or Pacific Lumber Inspection Bureau 
Export R-Llst Grades of Number 3 common 
or better":

(4) by striking subsection (j) and inserting 
in lieu thereof the following:

"(j) Emcr or CONTROLS ON EXISTING CON 
TRACTS.—Any export controls Imposed under 
this section shall not affect any contract,to 
export entered Into before the date 'on 
which controls are Imposed. Including any 
contract to harvest unprocessed western red 
cedar (as defined In subsection UX4) of this 
section) from state lands, the performance 
of which contract would make red cedar 
available for export. For purposes of this 
subsection, the terra 'contract for export' In 
cludes, but Is not limited to. an export sales 
agreemnent and an agreement to Invest In 
an enterprise which Involves the export of 
goods or technology."; and

(3) the amendment made by subsection (4) 
shall apply to export controls In effect on 
the date of the enactment of this Act and 
export controls Imposed after such date.

.' Mr. GORTON. Mr. President, for 
some years, western red cedar from 
the Pacific Northwest has not been ap 
proved for export except under certain 
restrictive circumstances. This amend 
ment would insert into the act lan 
guage instructing the Commerce De 
partment to use the multiple Instead 
of individual export license for export 
able red cedar, thus speeding up the 
process, and parallels a new section in 
this act which allows multiple rather 
than Individual licenses for a broad 
range of exports. -

It clarifies the definition of "unproc 
essed red cedar" by substituting a 
technical definition for the ambiguous 
term "lumber without wane."

Most importantly, it makes perma 
nent the grandfather language, con 
tract sanctity language, previously en 
acted as annual riders to appropri 
ations resolutions.

Mr. President, I understand this has 
been cleared by both the majority and 

.the minority. '
Mr. HEINZ. Mr. President, as I un 

derstand this amendment, it will re 
place the unnecessarily burdensome 
requirement for a validated license 
with a broader term, that of an export 
license, which presumably would be 
easier to get. and not subject the ap 
plicant to the kinds of national secu 
rity and foreign policy licensing re-, 
quirements he could be subjected to.

Mr. GORTON. That is correct.
Mr. HEINZ. Second. I understand 

the Senator from Washington also 
hopes to encourage an alternative to 
validated licenses. I think those are 
meaningful changes. I think it will 
make it easier for his exporters .of un 
processed western red cedar to get 
such licenses. I have no problems with 
the amendment.

Mr. PROXMIRE. Will the Senator 
from Washington yield?

Mr. GORTON. I yield. v
Mr. PROXMIRE. This would grand 

father a relatively small part of the
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export of red cedar logs, approximate 
ly on the average. 5 percent of the 
yearly harvest of red cedar. Is that 
right?

Mr. GORTON. The Senator is abso 
lutely right.

Mr. PROXMIRE. Mr. President. I 
have no objection to the amendment.

The PRESIDING OFFICER.. Is 
there further debate on the amend 
ment? If not, the question is on agree 
ing to the amendment.

The amendment (No. 2731) was 
agreed to.

Mr. GORTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to.

Mr. HEINZ. Mr. President, I move to 
lay that motion on the table.

The motion to lay on the table was 
agreed to.

The PRESIDING OFFICER. The 
Senator from Illinois.

Mr. PROXMIRE. Mr. President, will 
the Senator yield for a minute?

Mr. DIXON. I yield.
Mr. PROXMIRE. Mr. President, I 

am going to step off the floor for a 
minute to confer with some of my col 
leagues. I ask the Senator from Illi 
nois, who is a member of the commit 
tee, if he will handle the bill for the 
minority in my absence.

Mr. DIXON. I would be delighted.
AMENDMENT NO. 273Z

Mr President, I have an amendment 
at the desk, and I ask for its immediate 
consideration. __

The PRESIDING OFFICER. The 
clerk will report.

The bill clerk read as follows:
The Senator from Illinois (Mr. DIXON) 

proposed an amendment numbered 2732. 
" Mr. DIXON. Mr. President. I ask 

unanimous consent that further read 
ing of the amendment be dispensed 
with.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendment is as follows:
On page 53, after line 9, Insert the follow 

ing new section
ADMINISTRATIVE PROCEDURE

SEC. 19. Section 13 of the Export Adminis 
tration Act of 1979 Is amended by adding at 
the' end thereof the following:

"(c) PROCEDURLS RELATING TO Cnm. PENAL 
TIES AND SANCTIONS—(1) In any case where 
a civil penalty or other civil sanction (other 
than a temporary denial order or a penalty 
or sanction for a violation of section 8) is 
sought under section 11 of this Act, the 
charged party is entitled to receive a formal 
complaint specifying the charges and. at his 
request, to contest the charges In a hearing 
before an administrative law judge. Prior to 
such hearing the charged party may submit 
a response to the complaint. Including briefs 
and other supporting materials. The 
charged party and the Government may 
present and cross examine relevant wit 
nesses. With the approval of the administra 
tive law judge, the Government may present 
evidence in camera In the presence of the 
charged party or his representative The 
charged party may argue orally his case In 
recorded proceedings before the administra 
tive law judge who shall then make his find 
ings of fact and conclusions of law In a writ 
ten decision which shall be referred to the

Secretary. The Secretary shall. In a written 
order, affirm, modify, or vacate the decision 
of the administrative law judge within 30 
days after receiving It. All material submit 
ted to the administrative law judge and the, 
Secretary and all the recorded proceedings 
constitute the administrative record for pur 
poses of review by the courts.

"(2) The proceedings described In para 
graph (1) shall be concluded within a period 
of one year after the complaint Is submitted 
unless the administrative law judge extends 
such period for good cause shown.

"(3) The order of the Secretary shall be 
final, except that the charged party may 
file an appeal within IS days In the United 
States Court of Appeals for the District of 
Columbia and such court may stay an order 
of the Secretary under which a civil penalty 
or other sanction would be Imposed. In an 
appeal filed under this paragraph, the count 
shall set aside any finding of fact for which 
the court finds there Is not substantial evi 
dence In the recorded and any conclusion of 
law which the court finds to be arbitrary, 
capricious, an abuse of descretion. or other 
wise not in accordance with law, except that 
such court shall not have authority under 
this paragraph to review any action, finding, 
or determination pursuant to section 3. 4(c>, 
4(d). 4(f>. 5<t». 5(d). 5<e), 5(f>. 5(g). 5<h)(6). 
5(k), 5<n>. 6(b). 6(0. 6(d). 6(f). 6(g), 6(h). 
6(j), 7(d). 7(e). 7(g)(l) and (2), 7(h). 7(1X2). 
9(b). 9<c), 10(f)(4), 10(g>, 10(h), 10(1),'or 
12(c) of this Act.

"(d) APPEALS FROM THE IMPOSITION or 
TEMPORARY DENIAL ORDERS.—(It In'any case 
where necessary In the public Interest to 
prevent an imminent violation of this Act or 
any rule or regulation thereunder, the Sec 
retary may issue a temporary denial order 
without a hearing and such order may be ef 
fective no longer than 60 days unless re 
newed in writing by the Secretary for addi 
tional 60-day periods In order to prevent an 
Imminent violation. A renewal may be 
granted only after notice and an opportuni 
ty for a hearing Is provided.

"(2) A temporary denial order shall define 
the Imminent violation and state why the 
order was granted without a hearing. The 
person or persons subject to the Issuance or 
renewal of such an order may file an appeal 
with an administrative law Judge who shall, 
within 10 working days after the appeal Is 
filed, recommend that It be affirmed, modi 
fied, or vacated. Parties may submit briefs 
and other material to such judge. The ad 
ministrative law judge's recommendation 
shall be made to the Secretary who shall 
either accept, reject, or modify it by written 
order withmg S> working days after he re 
ceives it. The temporary denial order shall 
be affirmed only If It Is reasonable to believe 
that the order Is required In the public In 
terest to prevent an Imminent violation of 
this Act or any rule or regulation thereun 
der. All materials submitted to the adminis 
trative law' judge and the Secretary shall 
constitute the administrative record for pur 
poses of review by the Courts.

"(3) An order of the Secretary affirming. 
In whole or in part, the Issuance of tempo 
rary denial order may be appealed within 15 
days to the United States Court of Appeals 
for the District of Columbia. Such court 
shall have jurisdiction to Issue on order va 
cating the Secretary's order If It finds that 
the Secretary's order Is arbitary, capricious, 
an abuse of discretion, or otherwise not In 
accordance with law, except that such court 
shall not have authority under this para 
graph to review any action, finding, or de 
termination pursuant to section 3. 4(c). 4(d>, 
4(f), 5(b). 5(d>. 5(e), 5(1). 5(g). S(hK6), S(k), 
5(n). 6(b). 6(0. 6(d). 6(f). 6(g). 6(h). 6(j). 
7(d), 7<e). 7(g) (1) and (2), 7(h). 7(1X2). 9(b). 
9(0. 10(f)(4), 10(g), 10<h), 10(1). or 12(c) of 
this Act.

"(e) APPEALS FROM LICENSE.DENIALS.—A 
determination by the Secretary to deny a li 
cense pursuant to section 10(f) of this Act 
may be appealed by the applicant to an Ad 
ministrative law judge who shall have the 
authority In a proceeding under this para 
graph to determine only whether the Item 
sought to be exported is in fact on the con 
trol list. Such proceedings shall be conduct 
ed within 90 days. Any determination by an 
administrative law judge under this subsec 
tion and all materials filed before him in 
the Informal proceeding shall be reviewed 
by the Secretary who shall either affirm or 
vacate it In a written decision within 30 
days. The Secretary's written decision under 
this subsection shall be final and Is not sub 
ject to judicial review. Subject to the limita 
tions provided In section 12(O of the Act. 
the Secretary's decision shall be published 
In the Federal Register.

"(f) APPOINTMENT or ADMINISTRATIVE LAW 
JUDGES.—Any person who, for at least two of. 
the ten years Immediately preceding the ef 
fective date of this section has served as a 
hearing commissioner of the Department of 
Commerce, shall be considered as qualified 
for selection and appointment as an admin 
istrative law judge with the same status as If 
such appointment had been made under sec 
tion 3105 of title 5. United States Code. 
, "(s) DCPTNITION —For. the purpose of sub 
sections "(c), (d), and (e). the term 'Secretary' 
means the Secretary of Commerce or the 
Secretary of the Treasury, as appropriate."

Mr. DIXON. Mr. President, this 
amendment, offered by my distin 
guished senior colleague. Senator 
PEHCY, and myself, has a very simple 
purpose: it is an attempt to provide a 
small degree of fundamental due proc 
ess and basic fairness to those accused 
of civil violations of the Export Ad 
ministration Act. It is the product of 
lengthy negotiations between Senators 
GARN, HKTNZ, PROXMIRE, and myself, 
with substantial contributions by the 
business community, the Department 
of Commerce, and the Department of 
Justice. It is a compromise amend 
ment, narrower than I would prefer, 
but it does represent, in my view, a sig 
nificant step forward.

The amendment is greatly needed, 
because under current law, particular 
ly as it would be modified by S. 979, 
those alleged to have committed civil 
violations of the act have almost no 
right to independent judicial review. 
Alleged criminal violations of the act 
are handled like alleged criminal viola 
tions of any other Federal statute; a 
full trial, judicial review, and all the 
usual procedural safeguards apply. 
However, the treatment of alleged civil 
violators of the act is far different 
than applies., in most other areas of 
Federal law. Under the Export Admin 
istration Act. the Commerce Depart 
ment -essentially gets to act as prosecu 
tor, judge, and jury, with essentially 
no right of Independent judicial 
review.

Current law and regulations provide 
for the imposition of a* number of 
types of civil penalties, including:

First, suspension or revocation of 
validated export licenses:

Second, general denial of export 
privileges, known as a denial order, or
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when Imposed on a temporary basis, as 
a temporary denial order, or TDO;

Third, exclusion from practice 
before the Department of Commerce; 
and •

Fourth, civil money penalties.
Administrative proceedings to 

impose sanctions are before a hearing 
commissioner, not an administrative 
law Judge with a degree of independ 
ence. Interestingly enough, antiboy- 
cott cases under the Export Adminls-' 
tration Act are now being heard by an 
administrative law judge, although al 
leged civil export control violations are 
not. There is ordinarily an on-the- 
record hearing before sanctions are 
imposed, but the Export Administra 
tion Act is specifically exempted from 
the Administrative Procedures Act, a 
statute designed to provide basic due 
process and procedural rights in ad 
ministrative proceedings.

Temporary denial orders, on the 
other hand, are now being imposed on 
an ex parte basis, even though they 
can last for an indefinite period of 
time,. While Commerce Department 
regulations do require an administra 
tive hearing, there is no requirement 
as to when the hearing must be held. 
In other words, the penalty can be im 
posed without a trial or proceeding of 
any kind, and the affected party has 
no timely right to even contest the 
matter afterward.

Under section ll(f) of the Export 
Administration Act. a district court 
has the right to determine on a de 
novo basis whether a violation has oc 
curred when commerce is trying to col 
lect money damages. However, S. 979 
would end even that right, making the 
court a mere collection mechanism. It 
should be noted that the Commerce 
Department has never, as I under 
stand it, attempted to go to court in 
the past to collect a fine in any event. 
What.the Department did instead, in 
some cases at least, was to impose tem 
porary denial orders, which of course 
are not subject to judicial review, and 
then only remove the temporary 
denial order when the party paid the 
fine determined to be appropriate by 
the Department. What the Depart 
ment essentially did was to blackmail 
parties out of their right to have a 
court decide whether a violation had 
in fact occurred by telling the parties 
they could not export at •all or, alter 
natively, receive U.S. exports, until 
they paid the fine.

Now, of course, there is a type of ju 
dicial review available even though the 
courts are specifically barred from re 
viewing Export Administration Act-re 
lated matters. A court always has the 
ability to review constitutional issues, 
including constitutional due process 
issues. In all probability, the Federal 
courts can also review a. party's con 
tention that the Department had 
acted without statutory authority. '

However, in my view. Mr. President, 
this Is a very limited review indeed, 
and contrary to America's traditions 
and beliefs. Under our system, a

person is entitled to his or her day in 
court before having a penalty imposed. 
My amendment is an attempt to pro 
vide that right, at least in a limited 
way, to those accused of civil viola 
tions of the Export Administration 
Act, while keeping in mind the special 
foreign policy and national security 
considerations that apply in this area.

The amendment sets up an adminis 
trative procedure for handling cases 
involving the imposition of civil sanc 
tions, and provides for an explicit 
right of judicial review of the final de 
partmental determinations. The 
amendment does not generally cover 
license denials, or departmental rule- 
making proceedings. It also does not 
cover section 8 antiboycott cases, 
which would continue to be handled 
according to current procedures. It is 
basically directed at those cases where 
the Department believes a party has 
violated the Export Administration 
Act and wants to impose civil penal 
ties.

The amendment Insures that the 
charged party has a right to a hearing 
before an administrative law judge, 
rather than a hearing commissioner. 
The administrative process, while not 
covered by the Administrative Proce 
dures Act, would be similar in most re 
spects to the administrative process 
that would be followed in the absence 
of the statutory exemption from the 
Administrative Procedures Act.'Parties 
will have the right to submit briefs, 
call witnesses, cross examine wit 
nesses, and "submit supporting materi 
als to cite just a few examples.

The initial decision of the adminisra- 
tive law judge would be appealable to 
the appropriate secretary, who would 
be required, in a written decision filed 
within 30 days of receiving the admin- 
isrative law judge's decision, to affirm, 
modify, or vacate the initial decision.

The order of the Secretary could be 
appealed to the U.S. Court of Appeals 
for the District of Columbia; The 
standard of review would be the sub 
stantial evidence test for factual ques 
tions. The court could also overturn 
any conclusions of law which the court 
finds to be arbitrary, capricious, an 
abuse of discretion, or otherwise not in* 
accordance with law. The amendment 
exempts from judicial review presiden 
tial or secretarial actions, findings, or 
determinations under a number of sec 
tions of the Export Administration 
Act because of the special national se 
curity and foreign policy consider 
ations at stake here. The list is far 
longer than than I would prefer, is un 
necessary to avoid judicial Interfer 
ence with Presidential conduct of for 
eign policy, and I believe, should be 
narrowly construed. However, the list 
of exceptions was an important part of 
the compromise that makes it possible 
to adopt this amendment here today, 
and I support it in that basis.

The issuance of temporary denial 
orders would be handled in a some-' 
what different manner. The Secretary, 
as under current law, would be able to

issue a temporary denial order on an 
ex parte basis. A temporary denial 
order would last for a 60-day period 
and could only be issued where neces 
sary to prevent an Imminent violation 
of the Export Administration Act. 
While a temporary denial order could 
be issued initially without a hearing, a 
renewal could be granted only after an 
opportunity for a hearing was pro 
vided.

The persons subject to the order 
would have the right to file an appeal 
with an administrative law judge who, 
within 10 working days, would have to 
recommend that it either be affirmed, 
modified, or vacated. The administra 
tive law judge's order could be ap 
pealed to the Secretary, who would 
have to issue a final decision within 5 
days after receiving it. The Secretary's 
decision would be reviewable by the 
U.S. -Court of Appeals for the District 
of Columbia. The court would have 
the right to vacate the Secretary's 
order if it found the order to be arbi 
trary, capricious, an abuse of discre 
tion, or otherwise not in accordance 
with law. However, as in the case for 
other civil sanctions, certain sections 
of the Export Administration Act 
would not be subject to-judicial review.

The amendment provides a very lim 
ited type of review in the license 
denial situation. While a decision by 
the Department of Commerce to deny 
an export license would not be gener 
ally reviewable, this provision would 
permit a party to have the administra 
tive law judge review the question of 
whether the item proposed to be ex 
ported is actually on the export con 
trol list. This provision is designed to 
help bring greater precision to the 
control list, and to provide additional 
guidance to the business community 
as to what is being controlled.

Finally, the amendment makes the 
current Commerce Department Hear 
ing Commissioner, Tom Hoya, eligible 
to become the new administrative law 
judge. I do not know Mr. Hoya person 
ally, but everyone I have talked to 
about him recommends him highly. I 
understand that he Is very expert and 
professional in this area, and that he 
would make a first-rate administrative 
law judge.

Mr. President, I believe this is a very 
limited amendment. It is, however, a 
very important amendment—an Im 
portant step forward. I do not believe 
that efforts to enhance our national 
security or foreign policy position 
need be at the expense of due process 
rights. My amendment provides a 
degree of due process for those ac 
cused of violating the Export Adminis 
tration Act. without undermining the 
conduct of our foreign policy or en 
dangering our national security.

Finally, let me conclude by saying 
again that this is' a compromise 
amendment, and one that deserves the 
Senate's support. I urge the adoption 
of the amendment
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The PRESIDING OFFICER. The 

Senator from Pennsylvania.
Mr. HEINZ. Mr. President, this is an 

excellent amendment which has been 
carefully drafted to improve the proce 
dures available to a party facing civil 
sanction under the act. I would ask my 
friend from Illinois if he would add me 
as a cosponsor.

Mr. DIXON. Mr. President, I am 
very happy to do that. I thank the 
manager of the bill for making' that 
request.

The PRESIDING OFFICER. With- 
out objection, it is so ordered.

Mr. GARN. Mr. President, the 
amendment from the Senator from D- 
liois I believe can be accepted, but it 
raises two questions to my mind that I 
would like to address to the Senator 
for his 'clarification. First of all, in 
paragraph (dXl) of the new amend 
ment language, what does the Senator 
intend to be covered by the term "im 
minent violation?" Is it his belief that 
this term would cover the various pur 
poses for temproary denial orders as 
currently provided in the Export Ad 
ministration regulations7

Mr. DIXON. Mr. President, in re 
sponse to the distinguished Senator, 
let me say that it is my belief that the 
imminent violation standard would 
continue to permit temporary denial 
orders to be issued in most situations 
where they are now issued in accord 
ance with the standards in section 
388.19 of the regulations on the 
Export Administration Act. The regu 
lations now say that -a temporary 
denial order can be issued upon a 
showing that the order is required in 
the public interest to permit or facili 
tate enforcement of the act. any appli 
cable Executive order, or the regula 
tions; to avoid circumvention of such' 
administrative or judicial proceedings; 
or to permit the completion of such in 
vestigation.

The amendment states that a tempo 
rary denial order may be issued to pre 
vent an imminent violation. That 
clearly encompasses applicable Execu 
tive orders and the regulations imple 
menting the act.

Mr. GARN. I thank the Senator and 
I would direct to him one further 
question. Paragraph (d)(2) of the 
amendment language would require 
that the temporary denial order must 
define the imminent violation. I am 
concerned that this provision might be 
interpreted in such a way as to require 
information that could prejudice an 
ongoing investigation. Is it the Sena 
tor's understanding and intention that 
the requirement to define the immi 
nent violation would not require the 
disclosure of information that would 
prejudice an ongoing investigation?

Mr. DIXON. Mr. President, in re 
sponse to the distinguished Senator 
from Utah (Mr. GARN) let me simply 
say that it is not the intention of this 
amendment to require the Depart 
ment to conclusively prove at the time 
a temporary denial order is issued the 
underlying violation, and to provide its

entire factual case. The amendment 
says imminent violation, which means 
that the violation has not yet oc 
curred, and the amendment sets out a 
fast-track review process. This would 
clearly not tie necessary if the at 
tempted violation was to be proved at' 
the time a temporary denial order is 
issued, in fact, a requirement of this 
kind would defeat the reasons for 
having a temporary denial order in the 
first place. •

Mr. GARN. I thank the Senator.
Mr. HEINZ. Mr. President, I just 

want to make one or two other points 
regarding Senator DIXON'S amend 
ment.

Let me just say by way of explana 
tion that the act before us does pro 
vide for very strong civil sanctions, as 
is appropriate in view of the vital na 
tional security interests that are cov 
ered by the Export Administration 
Act. Nevertheless, it is also important 
that along with those strong sanctions 
there be adequate safeguards against 
abuse.

What this amendment does Is to 
make it clear and make it possible for 
a charged party to get a hearing 
before an impartial administrative law 
judge and. moreover, where appropri 
ate, to bring an appeal to the court of 
appeals.

This amendment includes expedited 
procedures to insure a timely judg 
ment.

I only want to say one other thing. I 
said it was a carefully drafted amend 
ment. We have discussed it with Sena 
tor DIXON and his staff for a number 
of weeks. It was formulated in consul 
tation with the administration and 
their representatives, as well as judi 
cial experts. I believe it is a very posi 
tive proposal and acceptable in its cur 
rent form. _____

The PRESIDING OFFICER. Is 
there further debate on the amend 
ment?

Mr. DIXON. Mr. President, I move 
adoption of the amendment.

Thr PRESIDING OFFICER. The 
question is on agreeing to the amend 
ment.

The amendment (No. 2732) was 
agreed to.

Mr. DIXON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to.

Mr. HEINZ. Mr. President, I move to 
lay that motion on the table.

The motion to lay on the table was 
agreed to.

AMENDMENT MO. 3733
(Purpose: To revise section 6(1) of the Act) 
Mr. DIX~ON. Mr. President, I have 

another amendment at the desk. I ask 
for its immediate consideration.

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Illinois (Mr. DIXON) 

proposes an amendment numbered 2733.
Mr. DIXON. Mr. President, I ask 

unanimous consent that further read 
ing of the amendment be dispensed 
with.

The PRESIDING OFFICER. With 
out objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place. Insert the fol 

lowing: -
TE8AORISM ' .

SEC. . Section 6(1) of the Export Admin- - 
Istration Act of 1979 Is amended to read as 
follows:

"(IK1) Countries Supporting International 
Terrorism.—The Secretary and the Secre 
tary of State shall notify the Committee on 
Foreign Affairs of the House of Representa 
tives and the Committee on Banking. Hous 
ing, and Urban Affairs and the Committee 
on Foreign Relations of the Senate at least 
30 days before any license is approved for 
the export of goods or technology valued at 
more than $7,000,000 to any country con 
cerning which the Secretary of State has 
made the following determinations:

"(A) Such country has repeatedly pro 
vided support for acts of international ter 
rorism.

"(B) Such exports would make a signifi 
cant contribution to the military potential 
of such country. Including Its military logis 
tics capability, or would enhance the ability 
of such country to support acts of interna 
tional terrorism.

"(2) Any such determination which has 
oeen made with respect to a country under 
paragraph (1) of this subsection may not be 
rescinded unless the President, at least 30 
days before the proposed rescission would 
take effect, submits to the Congress a report 
justifying the rescission and certifying 
that-

"(A) the country concerned has not pro 
vided support for International terrorism. 
Including support or sanctuary for any 
major terrorist or terrorist group in its terri 
tory, during the preceding six-month period; and*

"(B) the country concerned has made ex 
plicit assurances that It will not support acts 
of International terrorism In the future.

"(3) A determination under paragraph (1) . 
of this subsection with respect to any coun 
try which was made prior to January 1. 
1982. and which was no longer In effect on 
the date of enactment of this paragraph, 
shall be reinstated upon the expiration of 90 
days after the date of enactment of this 
subsection unless the President submits a 
report containing the certification described 
in paragraph (2) with respect to that coun 
try within such 90-day period.".

Mr. JPIXON. Mr. President. I am 
pleased to offer an amendment which 
will help strengthen American policy 
with respect to international terror- 
Ism. The amendment is a rewrite of 
section 6(1) of the Export Administra 
tion Act, the section of current law 
that covers export controls and inter 
national terrorism.

This amendment is based on an 
amendment I offered during consider 
ation of S. 979 by the Senate Banking 
Committee. It reflects months of nego 
tiations among Senator GARN. the 
chairman of the committee. Senator 
HEINZ, the chairman of the Interna 
tional Finance Subcommittee, the 
State Department, and myself. It is a 
compromise amendment. It is perhaps 
not as strong as I would prefer I am 
certain it is stronger than the State 
Department would prefer.

The basic purpose of the compro 
mise amendment is very simple: It is
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an attempt to close a loophole in sec 
tion 6(1). That section sets out the cri 
terion for deciding whether to include 
a country on the list of those support 
ing International terrorism. If a coun 
try is on the list. Important license ap 
plications must be sent to the Con 
gress at least 30 days before they are 
finally approved.

However, the amendment provides 
no guidance on how to remove a coun 
try from the terrorism list or on what 
degree of congressional notification is 
appropriate. This amendment reme 
dies those deficiencies. It provides that 
the State Department cannot remove 
a country from the terrorism list until 
It reports to the Congress and certifies 
that:

First, the country at issue had not 
supported international terrorism in 
the past 6 months: and

Second, the country Involved has 
made explicit assurances that it will 
not support international terrorism in 
the future.

Mr. President. I wish, this amend 
ment were not necessary. However, 
the way the removal of Iraq from the 
list was handled provides-more elo 
quent testimony on the need for it 
than anything I could say.

Congress was not timely or ade 
quately informed of the determination 
to take Iraq off the list in March of 
1982. Congress was not effectively con 
sulted before the fact, or given any 
chance to question the rationale for- 
the decision.

Now I do not pretend to know why 
Iraq was taken off the terrorism list in 
March 1982. I am told, though, that 
substantial evidence linked Iraq to 
continued support of international ter 
rorism in the period immediately after 
It was taken of f the list. '

For example, 1 month—I repeat, 1 
month—after Iraq was removed from 
the list, the Iraqis allowed the terror 
ist leader. Abu Nidal. to reestablish his 
base in Baghdad. Abu Nidal. let me 
remind the Senate, is clearly no candi 
date for sainthood. Bis followers were 
convicted of the attempted assassina 
tion of Israel's Ambassador to London. 
Shlomo Argov, in the summer of 1982, 
and that act lit the fuse that resulted 
in the explosion of civil war in Leba 
non. It was that act which led to the 
military exchanges between the PLO 
and Israel, and the eventual fighting 
that took place in Lebanon.

Moreover, some reports at the time 
seemed to link one of those involved in 
the attempted assassination directly to 
the-Iraqi Government.

Somewhat more recently, Abu Nidal 
was linked to the tragedy at Jo Gol- 
denburg's Deli in Paris, which took 
the lives of several innocent victims, 
including an Illinoisan, and injured 
other people from my State.

Mr. President, this is not by any 
means a complete listing of the evi 
dence that suggested continued Iraqi 
support for international terrorism 
after it was removed from the list. It 
does make the case, however, that we

need to strengthen section 6(1) to 
insure that in the future countries are 
only removed from the terrorism list 
when they have truly stopped their 
policy of supporting terrorism.

I do not suggest that it is possible to 
know without a shadow of doubt that 
a country has ceased supporting ter 
rorism and that it will not support ter 
rorism in the future. This is a very 
grey area; I acknowledge the difficul 
ties in trying to determine who is re 
sponsible for the increasing number of 
terrorist acts occurring around the 
world. f

My amendment, therefore, does not 
require the State Department to be 
perfect. What it does require is that 
the Department exercise its pest ef 
forts. Coder my amendment, the De 
partment would have to do everything 
it could to determine whether a coun 
try had stopped supporting interna 
tional terrorism and that it would not 
longer do so in the future before 
taking that country off the list. This 
was evidently not done in the case of 
Iraq, so my amendment requires the 
Department to make the same report 
with respect to Iraq that it would have 
to make to take any other country off 
the terrorism list.'If the Department 
could not make the required certifica 
tions. Iraq would go back on the ter 
rorism list 90 days after the enactment 
of S. 979.

It is beyond dispute that Iraq contin 
ued its support for terrorism after it 
was taken off the terrorism list in 
1982. That fact severely calls Into 
question the basis for the Depart 
ment's decision removing Iraq from 
the list, and to my mind, at least, justi 
fies requiring the Department to take 
'another look at its 1982 decision.

As an aside. I was pleased to learn 
that the administration decided on 
January 22, 1984- to put Iran on the 
terrorism list. Some months ago. I 
drafted an amendment that would 
have had that effect, because of Iran's 
appalling and.insidious links to inter 
national terrorism.

Passage of my amendment, as now 
written, would only serve to strength; 
en our national resolve to express con 
demnation of Iran's actions, for one 
primary reason: Under current law. 
this, or any other, administration 
could unilateral!? remove Iran from 
the terrorism list, without any form of 
adequate notice to Congress or the 
American people—but, if this amend 
ment were enacted Into law, the Presi 
dent would have to certify to Con 
gress, 30 days before removal, that 
Iran had not provided support for In 
ternational terrorism during the past 6 
months and that the United States 
had received assurances that Iran 
would not provide such support in the 
future.

If the administration were unable to 
provide Congress with these assur 
ances, then Iran would stay on that 
list.

This amendment, therefore, serves 
to buttress our efforts to condemn in 

ternational terrorism in a constructive 
manner in the case of Iran, as well as 
Iraq, and every other country on that 
list, now or in the future.

Before I conclude, let me remind the 
Senate what is at stake here. Being on 
the terrorism list does not mean that 
the United States will not sell even 
high-technology or dual-use items to 
the country involved: It simply means 
that Congress must be notified before 
the license authorizing the sale is 
issued. This is not much of a burden 
considering the impact that terrorism 
has had and continues to have around 
the world.

This administration says that terror 
ism is one of its top priorities. I agree 
with that ranking, and I suggest that 
this amendment Is in accord with the 
thrust of that policy. It is a reasonable 
amendment. Again, it is a compromise 
amendment, one that deserves the 
Senate's support. I urge its speedy 
adoption.

Mr. President. I wish to advise Mem 
bers of the Senate, as my friend the 
manager of this bill knows, that this is 
an agreed-upon amendment. There 
has been considerable discussion with 
the manager of the bill, the ranking 
member, the chairman of the commit 
tee, and others in the Banking Com 
mittee.

Mr. HEINZ. Mr. President. I believe 
the amendment of the Senator from 
Illinois is a useful one. Currently,, the 
law is quite explicit as to the circum 
stances under which a country may be 
deemed to support terrorism and as to 
the economic controls that the United 
States may impose on such countries.

However, the law is unclear as to the 
circumstances under which a country 
may be removed from such status. The 
amendment the Senator has offered 
would clarify those circumstances and 
assure that just as the Congress was 
notified as to the reasons that a Presi 
dent added a country to the list of 
those countries deemed to support ter 
rorism, it would be equally informed 
as to the reasons for which a country 
is removed from that list.

I would like to add my understand 
ing for the Record as regards several 
points in that amendment.

First, presumably, the retroactive 
date is designed to obtain great clarifi 
cation from the President as to wheth 
er there were sound reasons to remove 
Iraq from the list. This country, in the 
past, certainly acted as the headquar 
ters for some notorious terrorist 
groups and this amendment would re 
quire that the President inform the 
relevant committees as to his reasons. 
I assume that there, would be in 
stances in- which such a certification 
might have to be at least partially 
communicated to the committees in 
classified form. -

I would also regard the notion of 
support or sanctuary of terrorist 
groups as involving training, oper 
ations, or-logistical support activities, 
or the financing of such activities.
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which are directly related to terror- 
Ism. Simply accepting refugees which 
had been associated with such groups 
in the past,-particularly when such ac 
ceptance was in support of interna 
tionally agreed resettlement efforts; 
would presumably not be included in 
this definition.

Assuming my interpretations of this 
amendment are correct, I can accept 
that amendment as it'stands.

Mr. DIXON. I thank the manager of 
the bill. - -

Mr. President, I move adoption of 
the amendment.

The PRESIDING OFFICER. Is 
there further debate on the amend 
ment? If not, the question is on agree 
ing to the amendment.

The amendment (No. 2733) was 
agreed to.

Mr. DIXON. I move to reconsider 
the vote by which the amendment was 
agreed to

Mr HEINZ. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

Mr. DIXON. I want to say, Mr. 
President, I genuinely appreciate the 
consideration shown to this Senator 
by the manager, the chairman of the 
committee, and others on this amend 
ment. I think the Senator from Penn 
sylvania knows this amendment has 
not gone as far as this Senator would 
like, but the courtesy afforded us 
throughout the entire proceedings is 
greatly appreciated. Mr. President. It 
has-spanned a great many months and 
we are entirely satisfied with the cour 
tesy accorded us and appreciate the 
adoption of these amendments.

Mr. HEINZ. Mr. President, I thank 
my colleague from Illinois for his ex 
cellent contribution to this bill, not 
just here on the floor. He has been an 
extraordinary active participant all 
the way through what to him must 
have seemed like an endless process. I 
heartily commend him not only for his 
insights but for his expertise. I wel 
come him as the interim floor man 
ager for the minority on the bill.

AMENDMENT NO 2734
Mr. HEINZ. Mr. President, I send 

two amendments to the desk and ask 
that they be considered en bloc.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The clerk will state the amend 
ments.

The assistant legislative clerk read 
as follows:

The Senator from Pennsylvania (Mr 
HEINZ) proposes amendments numbered 
2134.

Mr. HEINZ. I ask unanimous con 
sent that further reading of the 
amendment be dispensed with.

The PRESIDING OFFICER. With 
out objection. It is so ordered.

The amendment is as follows:
On page 19. strike lines 18 through 20 and 

insert In lieu thereof the following
"(A) A distribution license, authorizing ex 

ports of goods to approved distributors or 
users of the goods in countries other than

countries to which exports are controlled 
pursuant to section 5<b) of this Act. The 
Secretary shall grant the distribution li 
cense primarily on the basts of the reliabil 
ity of the applicant and foreign consignees 
with respect to the prevention of diversion 
of goods to proscribed destinations, and in 
doing so shall have the responsibility of de 
termining, with the determining, with the 
assistance of all appropriate agencies, the 
reliability of applicants and their Immediate 
consignees. Such determination shall be 
based on appropriate Investigations of each 
applicant and periodic reviews of licensees 
and their compliance with the terms of li 
censes. Factors such as the applicant's prod 
ucts or volume of business, or the consign 
ees' geographic location, sales distribution 
area or degree of foreign ownership, which 
may be relevant with respect to individual 
cases, shall not be determinative in creating 
categories or general criteria for the denial 
of applications or withdrawal of licenses."

On page 49. line 4, strike "and"; «
On page 49, line 13. strike the final period 

and insert in lieu thereof ", and" and add 
the following new paragraph.

"(4) by adding after subsection (b) as re- 
designated the following new subsection.

"(c) If the Secretary proposes to alter reg 
ulations issued pursuant to this Act he shall 
report to the Committee on Banking, Hous 
ing, and Urban Affairs of the Senate and 
the Committee on Foreign Affairs of the 
House of Representatives of the intent and 
rationale of such alterations Such report 
shall evaluate the'cost and burden to U.S. 
exporters of the proposed regulations.rela 
tive to any enhancement of licensing objec 
tives. The technical advisory committees au 
thorized under paragraph (h) of section 5 of 
this Act shall be consulted in the develop 
ment of or alterations to regulations Issued 
under this subsection. The concepts and 
proredures defined by regulations, in exist 
ence as of June 29,1983. with respect to sec 
tions- 4 and 5 of this Act. shall remain in 
effect unless the Secretary determines, on 
the basis of a body of reliable evidence, that 
specific change is necessary to enhance the 
system's ability to prevent diversions endan 
gering the national security or to streamline 
the licensing and paperwork burden on ex 
porters and their distributors."

(Mr. TRIBLE assumed the chair.)
Mr. HEINZ. Mr. President, let me 

explain this issue. I am going to take 
more than just 30'seconds to do it. be 
cause this is an important issue.

One of the issues that has arisen 
since the bill was reported is that of 
proper oversight of the distribution li 
cense, a license which exists at present 
and which is explicitly authorized In S. 
979. The purpose of this license is to 
accommodate fixed relationships be 
tween American suppliers of products 
and their distributors abroad, many of 
which products, Mr. President, will 
subsequently be resold to other end 
users by those distributors.

Last month, the Commerce Depart 
ment proposed regulations to alter the 
criteria for distribution licenses. These 
proposed regulations, which have 
aroused substantial concern in the 
business community, impose serious 
categonal limits on the licenses, for 
example, by simply excluding them ar 
bitrarily from many countries or from 
transactions below a required volume. 
. These proposed regulations are a re 
sponse to a legitimate problem—a li 
censing system that had experienced

grossly inadequate oversight by the 
Commerce Department in recent years 
and therefore was unable to follow- 
adequately the process of a good to its 
ultimate, sometimes unreliable, end 
use.

In some respects, however, the regu 
lations represent a cure worse than 
the disease. By arbitrarily excluding 
entire categories of otherwise eligible 
distributive relationships, the Depart-, 
ment excludes the good with the bad. 
In fact, these are judgments that 
should be made on a case-by-case 
basis. The Department's critieria in 
the proposed regulations are relevant 
to the question of consignee reliabil 
ity, but they should be applied case by 
case rather than collectively.

Second, the regulations appear to 
have been developed without much 
consultation with the Congress, other 
Government agencies, or private 
sector experts. The latter group in 
particular, well represented in the 
technical advisory committees created 
by the act, could have provided needed 
expertise In development of the regu 
lations. I also understand there was- 
little, if any, consultation with the De 
fense Department before the proposed 
regulations were issued.

Accordingly, Mr. President, I have 
sent to the desk two amendments that 
will rectify both these deficiences. One 
is strictly procedural and will apply to 
all forthcoming changes in the regula 
tions. Including the pending one. It re 
quires a better, more extensive expla 
nation of the proposed regulations and 
the reasons for them, and closer con 
sultations with the elements I have 
mentioned. - ,

The other amendment deals directly 
with the distribution license, making
-clear that the primary question in 
granting a distribution license is the 
reliability of the applicants and the 
consignees with respect to diversion to 
proscnbed destinations. It further 
makes clear that the Commerce De 
partment is responsible for making 
such a determination, with the assist 
ance of other agencies, by Investigat 
ing the reliability of applicants and

• immediate consignees. In making such 
determinations, factors such as the ap 
plicant's products or volume of busi 
ness, or the consignees' geographic lo 
cation, sales distribution area, or 
degree of foreign ownership may be 
taken into account on a case-by-case 
basis, but may not be used to develop 
categories or criteria for the denial of 
applications or the withdrawal of li 
censes.

Taken together these amendments 
will not only create a broader basis for 
the development of new regulations 
but will clarify congressional intent 
with respect to the distribution li 
cense. I urge their adoption.

Mr. President, one other comment. 
Under this amendment, the distribu 
tion license is expected to be available 
for most of the countries in the world, 
excluding only Communist-bloc coun-



February 27, 1984 CONGRESSIONAL RECORD — SENATE S1707
tries and other countries subject to 
equally restrictive national security 
controls. The language of the amend 
ment reaffirms the committee's con 
clusions regarding the distribution li 
cense expressed in our report.

I also would like to make clear. Mr. 
President, that the Secretary of Com 
merce can draw upon the resources 
and Information of other appropriate 
agencies in exercising his responsibili 
ty to determine the reliability of appli 
cants and their immediate consignees 
under this amendment. Specifically. 
he can utilize available intelligence 
and field information concerning ap 
plicants and the consignees and may 
consult at his discretion other appro 
priate agencies in making assessments 
ot reliability.

Mr. President. I urge the adoption of 
the amendment.

Mr. DIXON. Mr. President, the 
amendments have been cleared on this 
side. They are both excellent amend 
ments. They Improve the bill and we 
are delighted to accept them.

Mr. HEINZ. I thank my colleague 
from Illinois for accepting the amend 
ments on behalf of the minority. I 
move the amendment. __

The PRESIDING OFFICER. Is 
there funher debate? It not. the ques 
tion Is on agreeingjto the amendment. .

The amendment (No. 2734) was 
agreed to.

Mr. HEINZ. Mr. President. I move to 
reconsider the vote.

Mr. DCSON. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

(Purpose: To establish accountability (or
delays in processing export license appli 
cations)
Mr. HEINZ. Mr. President, on behalf 

of the Senator from -Illinois (Mr. 
PERCY). I send an amendment to the 
desk and ask for its immediate consid 
eration.

The PRESIDING OFFICER. The 
amendment will be stated. ,

The assistant legislative clerk read 
as follows:

The Senator from Pennsylvania (Mr. 
Reon). on behalf of Mr. PERCT. proposes an 
amendment numbered 2735.

Mr. HEINZ. Mr. President, I ask 
unanimous consent that further read 
ing of the amendment be dispensed 
with.

The .PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendment is as follows:
On page 41. strike out line 7.
On page 41. line 15. strike out the second 

period and Insert In lieu thereof ": and".
On page 41. between lines IS and 16. 

Insert the following:
(8) by adding at the end thereof the fol 

lowing:
"(kxl) Beginning 180 days after the date 

of enactment of this subsection and every 
six months thereafter, the Secretary shall 
submit to the Committee on Foreign Affairs 
of the House of Representatives and to the 
Committee on Banking. Housing, and Urban 
Affairs of the Senate a report listing jn two 
sections—

"(A) all applications the processing of 
which was completed during the preceding 
six months and which required a period 
longer than the period permitted oy this 
section before notification of a decision was 
sent to the applicant, and

"(B) all applications which have been In 
process for a period longer than the period 
permitted by this section and upon which 
final action has not been taken.

••(2) Each listing shall Identify- 
"(A) the application case numcer 
"(B) the value of goods covered by the ap 

plication; - ' 
"(C) the country of destination: 
"(O) the date of the application was re 

ceived by the department;
"(E) the date on which the Secretary 

granted or denied the application:
"(P) the date the notification was sent to 

the applicant; and
"(O) the total number of days which 

elapsed between receipt of the application 
In acceptable form and the cut-off date of 
the report, or the date that notification of 
decision was sent, whichever is earlier.

••(3) For an application'which was referred 
to other agencies, the listing shall also in 
clude—
-"(A) the agencies to which referral was 

made:
"(B) the date or dates of referral: and 
"(C) the date or dates recommendations 

were received from these agencies.
"(4) For an application referred to any 

other agency which, has taken a period 
longer than the period permitted by this 
section to provide its recommendations, the 
listing shall also include*

-(A) the office responsible for processing 
the application and the position of the offi 
cer responsible for the office: and

"(B) the period required for processing by 
the office.

"(5) The report shall also provide an in 
troduction which contains (A) a summary of 
the number and value of applications listed 
by length of process delay beyond the 
period permitted by this section (0-15 days; 
16-30 days; 31-43 days: 46-60 days; more 
than 60 days delay), and (B) a summary by 
country of destination of the number and 
value ot applications requiring more than 60 
days to process.".

Mr. HEINZ. Mr. President, as I said 
a moment ago, Senator PERCY'S 
amendment relates to the notification 
of delayed processing of license applla- 
tions.

By way of explanation, the bill 
before us, S. 979. makes Important 
steps to streamline the license applica 
tion process. Including increased reli 
ance on multiple export licenses, de 
control of certain classes of West-West 
trade, and a one-third reduction in 11-. 
cense processing times.

Given these changes, ft is appropri 
ate to adopt reporting procedures to 
help insure that the changes pre 
scribed in the legislation actually take 
place. This amendment- is a helpful 
step in that regard. The periodic re 
porting to the Congress will help the 
Congress in Its oversight role. Ot 
course, this reporting requirement 
should not result in the divulging of 
proprietary information, and I do not 
believe that it will. .

This is a, good amendment, and I 
support It. I urge its adoption.

Mr. PERCY. This amendment cor 
rects a serious gap in the ability of the 
Congress to conduct oversight of the

promptness of export license applica 
tion processing.

Despite efforts to reduce delays la 
export license application review by 
specifying time limits within which 
the administration must decide on ap 
plications, the Congress still has no 
way of determining compliance with 
these processing time limits on a regu 
lar and systematic basis. Complaints 
received from American business indi 
cate that they encounter delays fre 
quently and that some delays extend 
far beyond the permitted review time 
limits. This amendment would remedy 
the oversight problem by requiring 
semiannual reporting of all applica 
tions which have taken more than the 
permissible time to process. The 
report requirements permit' Congress 
to determine quickly the number. 
value, country destination, and extent 
of delay encountered by the applicants 
on a twice yearly basis so that remedi 
al action can oe taken quickly where 
delays exceed acceptable bounds.

By requiring the listing by applica 
tion case number, applicant companies 
can verify that the list includes cases 
in which they have experienced delay 
or have not yet received a decision 
within the period specified by law.

Mr. DIXON. Mr. President, this is 
an excellent amendment offered by 
my warm friend and colleague from Il 
linois which requires an annual report 
to the Congress of. unnecessary delays 
on licenses. I am thrilled on behalf of 
the minority to offer my support for 
this amendment.

Mr. HEINZ. I commend the Senator 
from Illinois on an excellent state 
ment.

Mr. DE-CON. I 'thank the Senator 
very much. _____

The PRESIDING OFFICER, Is 
there further debate? If not, the ques 
tion Is on agreeing to the amendment 
of the Senator from Illinois.

The amendment (No. 2735) was 
agreed to.

Mr. DIXON. Mr. President. I move 
to reconsider the vote by which this 
very excellent amendment was Just 
adopted.

Mr. HEINZ. I move, to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

(Purpose: To require a plan for small ~~ 
business assistance)

Mr. HEINZ. Mr. President. I send an 
amendment to the desk and ask for its 
Immediate consideration.

The PRESIDING OFFICER. The 
amendment will be stated.

The assistant legislative clerk read 
as follows:

The Senator from Pennsylvania (Mr. 
HEINZ) proposes an amendment numbered 
2736.

Mr. 'HEINZ. Mr. President. I ask 
unanimous consent that further read 
ing of the amendment be dispensed 
with.
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The PRESIDING OFFICER. With 

out objection, it is so ordered. 
The amendment is as follows: 
On page 52. between lines 2 and 3. insert 

the following new section, and renumber
-succeeding sections accordingly

SMALL BUSINESS ASSISTANCE
SEC. IS Section 10 of the Export Adminis-

- tratlon Act of 1979 Is amended by adding at 
the end thereof the following new section.

"(k) SMALL BUSINESS ASSISTANCE.—Not 
later than 120 days after enactment of this 
subsection, the Secretary of Commerce shall 
develop and transmit to the Congress a plan 
to assist small businesses in the export li 
censing application process. The plan shall 
include, among other things, arrangements 
for counceling small businesses on filing ap 
plications and identifying goods or technol 
ogy on the control list, proposals for semi 
nars and conferences to educate small busi 
nesses on export controls and licensing pro 
cedures, and the preparation of informa- 
Uonal brochures.".

Mr. HEINZ. Mr. President, I want 
the RECORD to reflect that this is Sena 
tor PERCY'S amendment which I sent 
to the desk on his behalf. It is the 
small business outreach amendment 
that was referred to a moment ago.

Let me explain what Senator 
PERCY'S amendment does I believe it 
addresses a very definite problem, 
namely, that very few small businesses 
are sufficiently aware of their rights 
and responsibilities under the Export 
Administration Act. To the degree to 
which their understanding and-aware 
ness of the act and the controls, both 
national security and foreign policy, 
can be improved. I believe it will take a 
major step forward in improving the 
effectiveness of export controls under 
this act.

Now, I do not think we should show 
some kind of extraordinary and special 
favoritism to small business in the way 
we administer the act. but where it is a 
question of their ability to obtain 
export licenses, and since, unfortu 
nately, many illegal technology smug 
gling rings operate from behind the 
cover of small business operations, I 
want to be sure we do whatever we 
can. first, to help them deal with the 
legitimate problems of exporting, and, 
second, to make sure we do nothing to 
enhance the ability or unscrupulous 
operators to circumvent our export 
controls.

I do not believe this amendment will' 
in any way enhance the ability of un 
scrupulous operators to circumvent 
our export controls, so, as I pointed 
out, I believe the amendment offered 
by Senator P.ERCY will enhance the ef 
fectiveness of our controls. I will be 
helpful to small business in other re-

- gards. and I compliment him on his 
amendment. I know of no objection to 
it.

Mr. PROXMIRE. Mr. President, in 
connection with the amendment that 
my good friend from Pennsylvania is 
now offering, which, as I understand 
it. requires Commerce to educate small 
business on how to apply for export li 
censes, it sounds like a very good 
amendment. I understand it is for an

excellent purpose. I want to be sure. If 
there is a cost. Is the cost nominal or 
what is it' How much would it be?

Mr. HEINZ. Mr. President, the 
amendment authorizes no additional 
funds to the Commerce-Department 
for the purpose of carrying it out. As 
far as we have been able to determine,- 
the Commerce Department is appar 
ently able to do this with existing staff 
resources.

Mr. PROXMIRE. So there will be no 
additional cost to the Treasury?

Mr. HEINZ. That is my understand 
ing, but I must tell the Senator that 
even though I believe that to be cor 
rect, we do not have a letter so stating 
from the Office of Management and 
Budget. Normally, it would be desir 
able to have such a letter, but it was 
judged to be such a minimal 
amount——

Mr, PROXMIRE. There is no objec 
tion by the Office of Management and 
Budget?

Mr. HEINZ. I do not know his posi 
tion. The amendment would, however, 
incur an additional cost.

Mr. PROXMIRE. Mr. President, I 
have no objection. /"

Mr. PERCY. This amendment re 
quires the Secretary of Commerce to 
develop and submit to Congress a plan 
to assist small business in understand 
ing and complying with the complicat 
ed export licensing procedures which 
deter many small businesses from ex 
porting. Many businesses are severely 
penalized because they attempt to 
ship products without understanding 
the paperwork requirements of the 
law. My amendment would require a 
concerted effort to educate small busi 
ness exporters about export-control 
regulations. If you have small business 
exporters in your State, you may have 
encountered this problem.____

The PRESIDING OFFICER. Is' 
there further debate on this amend-, 
menf If not, the question is on agree 
ing to the amendment of the Senator 
from Illinois (Mr. PERCY).

The amendment (No. 2736) was 
agreed to..

Mr. HEINZ. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. -

Mr. PROXMIRE. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

AMENDMENT NO. 2737

(Purpose To limit the use of distribution li 
censes and comprehensive operations li 
censes)
Mr. PROXMIRE. Mr. President; I 

sent an amendment to the desk and 
ask for its immediate consideration.

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 
The Senator from Wisconsin (Mr PHOX- 

MIRE) proposes an amendment numbered 
2737.

Mr. PROXMIRE. Mr. President. I 
ask unanimous consent that further 
reading of the amendment be dis 
pensed with.

The PRESIDING OFFICER. With 
out objection, it is so ordered. -

The amendment Is as follows:
On page 20, between lines 14 'and IS, 

Insert the following:
- "(2) by adding at the end of subsection (a) 
the following:
"In no case may a distribution license or a 
comprehensive operations license be used in 
connection with exports to proscribed desti 
nations."

Redeslgnate succeeding paragraphs ac 
cordingly.

Mr. PROXMIRE. Mr. President. I 
am offering this amendment to section 
4(a) of the Export Administration Act. 
It will simply clarify the Intent behind 
certain changes S. 979 makes to that 
section of existing law.

Section 4(a) sets forth the type of li 
censes which may be issued to export 
ers to carry out the short supply, for 
eign policy, and national security con 
trols set forth in the act.

Our bill. S. 979, makes a major effort 
to protect the rights and interests of 
exporters by simplifying and expedit 
ing licensing processes where possible. 
It identifies two licenses for author 
izing multiple exports that should be 
of special value to D.S. exporters who 
have demonst-ated a sensitivity to 
U.S. national security concerns 
through their own effective security 
procedures and practices. These are 
the distribution and the comprehen 
sive operations licenses. The former 
'covers the multiple export of goods 
and the latter is to deal with the mul 
tiple export of technology and related 
goods. Neither license is to be issued as 
a matter of right. Both would be 
issued at the discretion of the Secre 
tary of Commerce after an examina 
tion of the exporter's system ot con 
trols. Both could be issued even for 
items that are on the militarily critical 
technologies list.

The report on S. 979 makes clear the 
committee's intent that distribution 
and comprehensive operations licenses 
be issued only for items being export 
ed to Western destinations. My 
amendment simply adds a sentence to 
S. 979's provisions dealing with these 
two-multiple licenses and makes clear 
that they are not to be used in connec 
tion with exports to proscribed desti 
nations such as Eastern Europe'and 
the Soviet Union.

I urge your support for this amend 
ment which Is consistent with S. 979's 
dual purpose of streamlining export 
controls, but also preventing diversion 
of our technology to the Soviet Union.

Mr. HEINZ. Mr. President, will the 
Senator yield?

Mr. PROXMIRE. I am happy to 
yield to my friend from Pennsylvania. '

Mr HEINZ. Mr. President, let me 
ask my good friend from Wisconsin, as 
I understand his amendment, it deals 
with comprehensive operation licenses 
and distribution licenses, and the 
extent to which they are available to 
countries that we do not ship national 
security controlled items to.
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Does his amendment change current 

practice in any way, or does it simply 
codify current practice?

Mr. PROXMIRE. It does not change 
current practice in any way. It codifies 
current practice.

Mr. HEINZ. That is my understand 
ing of the amendment offered, by the 
Senator. With that assurance, i whole 
heartedly support his amendment and 
urge Its adoption.

Mr. PROXMIRE. I th&nk my friend.
The PRESIDING OFFICER. Is 

there further debate? If not, the ques 
tion is on agreeing to the amendment 
of the Senator from Wisconsin.

The amendment (No. 2737) was 
agreed to.

Mr. PROXMIRE. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to.

Mr. HEINZ. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

Mr. HEINZ. Mr. President, I suggest 
the absence of a quorum.

The PRESIDING OFFICER. The 
clerk will call the roll.

The assistant legislative clerk pro 
ceeded to call the roll.

Mr. HEINZ. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

____ AMENDMENT NO. JT3S
Mr. HEINZ. Mr. President. I send an 

amendment to the desk and ask for Its 
immediate consideration.

The PRESIDING OFFICER. The 
clerk will report the amendment.

The assistant legislative clerk read 
as follows:

The Senator from Pennsylvania (Mr. 
HEINZ) proposes an amendment numbered 
2738.

Mr. HEINZ. Mr. President, this is a 
technical amendment. I ask unani 
mous consent that further reading of 
the amendment be dispensed with.

The PRESIDING OFFICER. With 
out objection, it Is so ordered.

The amendment is as follows:
At the end of the bill add the following 

new section: 
"AMENDMENT TO THI FOREIGN ASSISTANCE ACT

OT 1961
"SEC. Section 502B of the Foreign As 

sistance Act of 1961 Is amended by deleting 
•chairman of the Committee on Foreign Re 
lations' and Inserting in lieu thereof ' Presi dent'.".

Mr. HEINZ. Mr. President, there ap 
pears to be an incongruity in a provi 
sion of the law that affects the admin 
istration of foreign policy export con 
trols. Tills technical amendment 
would correct that problem in the bill.

Specifically, the problem is this: Sec 
tion 502B of the Foreign Assistance 
Act requires the President to submit a 
report to- the Congress whenever an 
export is made to a country controlled 
under section 6(i) of the Export Ad 
ministration Act. That is the provision 
of law governing'exports to countries 
that give-support to terrorism.

Section 501B requires that the 
report be submitted to the Speaker of 
the House of Representatives and to 
the chairman of the Committee on 
Foreign Relations of the Senate. This 
is an Inappropriate referral. Mr. Presi 
dent, since rule XXV of the Standing 
Rules of the Senate gives exclusive ju 
risdiction over export control matters 
to the Banking Committee. .

Moreover. Mr. President, it seems in 
appropriate to name the Speaker of 
the House as the recipient of the 
report for one Chamber and the chair 
man of ~a committee as the recipient 
for the other. This amendment would 
substitute the President of the Senate 
as the recipient of the report in place 
of the chairman of the Foreign Rela 
tions Committee.

Mr. PROXMIRE. Mr. President, this 
is one technical amendment I can en 
thusiastically support, and I do so.

Mr. HEINZ. Mr. President. 1 thank 
the distinguished minority manager of 
the bill, the ranking member of the 
committee. Senator PHOXMIKE, for his 
support of this excellent amendment. 
He thinks it is an excellent amend 
ment, and that is the reason the Sena 
tor from Pennsylvania offers it.

The PRESIDING OFFICER. Is 
there further debate? If not. the ques 
tion is on agreeing to the amendment 
of the Senator from Pennsylvania (Mr. 
HEINZ).

The amendment (No. 2738) was 
agreed to.

Mr. HEINZ. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to.

Mr. PROXMIRE. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

Mr. HEINZ. Mr. President. I suggest 
the absence of a quorum. <

The PRESIDING OFFICER. The 
clerk will call the roll.

The assistant legislative clerk pro 
ceeded to call the roll.

Mr. HEINZ. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

AMENDMENT no. »13»
(Purpose: To restrict the export of horses) 

- Mr. HEINZ. Mr. President, on behalf 
of the Senator from Texas (Mr. 
TOWER), I send an amendment to the 
desk and ask for its immediate consid 
eration. __

The PRESIDING OFFICER. The 
clerk will report.

The assistant legislative clerk read 
as follows:

The Senator from Pennsylvania (Mr. 
HEINZ), for the Senator from Texas (Mr. 
TOWER), proposes an amendment numbered 
2739.

Mr. HEINZ. Mr. President, I ask 
unanimous consent that further read 
ing of the amendment be dispensed 
with.

The PRESIDING OFFICER.-With 
out objection, it is so ordered.

The amendment is as follows:

At the end of the bill, add the following:
EXPORT OP HORSES

SEC. 19. The Act of March 3, 1891 (48 
O.S.C. 466a and 466b) is amended by adding 
at the end thereof the following:

"SEC. 3. (a) Notwithstanding any other 
provision of law. no horse may be exported 
by sea from the United States, or any of its 
territories and possessions, unless such 
horse is part of a consignment of horses 
with respect to which a waiver has been 
granted under subsection (b).

"(b) The Secretary of Commerce, in con 
sultation with the Secretary of Agriculture, 
may issue regulations providing for the 
granting of waivers, permitting the export 
by sea of a specified consignment of horses, 
if the Secretary of Commerce, in consulta 
tion with the Secretary of Agriculture, de 
termines that no horse in that consignment 
Is being exported for purposes of slaughter.

"(cKl) Whosoever knowingly violates this 
section or any regulation, order, or license 
Issued hereunder shall be fined not more 
than five times the value of the consign 
ment of horses involved or $50.000, which 
ever is greater, or imprisoned not more than 
S years, or both.

"(2) The Secretary of Commerce, after 
notice and opportunity for an agency hear 
ing on the record, may Impose a civil penal 
ty not to exceed $10,000 for each violation 
of this section or any regulation, order, or li 
cense Issued hereunder, either in addition to 
or in lieu of any other liability or penalty 
which may be imposed.".
• Mr. TOWER. Mr. President, section . 
7(j) of the current Export Administra 
tion Act prohibits the export of live 
horses intended for slaughter. This 
section was originally made effective 
by the Export Administration Act of 
1979.

The Senate Banking Committee, as 
part of an effort to limit the language 
of the Export Administration Act to 
the subject of the general export li 
censing and enforcement process, has 
recommended in S. 979 that section 
7(j) be deleted from the act. I support 
this effort to streamline the act. How 
ever. I believe that the ban on the 
export of live horses intended for 
slaughter should be continued intact. 
This ban has well served our national 
interest in two ways. First. It has ad 
vanced the highly important cause of 
more humane treatment for live ani 
mals. Second, it has corrected a prob 
lem that existed prior to the ban. 
Prior to the 1979 act, many sellers 
would ship live horses to Europe as in 
tended for slaughter, and then divert 
them and market them dishonestly as 
purebreds. In this way, the sellers 
avoided European duties and under 
mined American breeders who were 
trying to sell honestly.

My amendment moves the language 
of section 7( j) from the Export Admin 
istration Act to another section of the 
United States Code. 46 U.S.C. 466. en 
titled. "Rules as to Accommodations 
for Export Animals." The amendment 
also transfers the current penalties for 
violations of section 7(j) to the new 
section. The amendment has been 
cleared by the Banking, Agriculture-, 
and Commerce Committees, and is 
supported by the American Humane
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Association, the, American Horse 
Council, and the' American Quarter 
Horse Association.

I might add that the House-passed 
reauthonzation of the Export Admin 
istration Act, H.R. 3231, makes no 
changes in the language or location of 
section 7(j), and therefore recom 
mends a continuation of the current 
law.

Mr. President, I ask that my amend 
ment be adopted.*

Mr. HEINZ. Mr. President, Senator 
TOWER'S amendment deals with the 
prohibition on the exportation of live 

.horses intended for slaughter.
Basically, having examined the Sen 

ator's amendment, I believe the com 
mittee can and should support it. It 
was not the intention of the commit 
tee to terminate the prohibition on 
the exportation of live horses for 
slaughter. This amendment will con 
tinue that prohibition by placing it in 
a more appropriate part of the United 
States Code, and the change proposed 
by Senator TOWER will have the added 
advantage of making the prohibition 
permanent rather than part of a stat 
ute that must be renewed periodically.

Speaking for the majority, Mr. Presi 
dent, we accept the amendment. I urge 
its adoption by the Senate.

The PRESIDING OFFICER. Is 
there further debate?

Mr. PROXMIRE. Mr. President, I 
have had a chance to discuss this 
amendment with the staff and I have 
no objection.

The PRESIDING OFFICER. Is 
there further debate? If not, the ques 
tion is on agreeing to the amendment.

The amendment (No. 2739) was 
agreed to.

Mr. HEINZ. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to.

Mr. PROXMIRE. Mr. President, I 
move to lay that motion on the table.

The motion to lay on the table was 
agreed to.

Mr. HEINZ. Mr. President, I suggest 
the absence of a quorum.

The PRESIDING OFFICER The 
clerk will call the rolL

The assistant legislative clerk pro 
ceeded to call the roll.

Mr. PROXMIRE. Mr President, I 
ask unanimous consent that the order 
for the quorum call be rescinded.

The PRESIDING OFFICER. With 
out objection, it is so ofdered.

Mr. RANDOLPH. Mr. President, the 
able Senator from Wisconsin who 
serves the minority in this matter, and 
certainly the very constructive Sena 
tor from Pennsylvania who is han 
dling.'at least at this time, the meas 
ure for the majority, are discussing 
the extension, as I understand it. of 
legislation that has an expiration date 
of tomorrow night. Is that correct?

Mr. PROXMIRE. Mr. President, we 
were going to consider legislation ex 
tending the ban on credit card sur 
charges, but we are not going to con 
sider that. That expired at noon 
today, as I understand it.

Mr. RANDOLPH. I see, Mr. Presi 
dent. That is not part-of this discus 
sion?

Mr. PROXMIRE. That is not part of 
the consideration now. We would have 
to set this bill aside and it will not be 
set aside until, perhaps, tomorrow.

.Mr. RANDOLPH. May I inquire fur 
ther? I am not acquainted in complete 
detail with the pending measure, the 
export administration amendments, as 
I am sure those who are. participating 
in the debate are. However, there been 
a controversial situation develop* as to 
the high technology that we might 
sent to other countries. This does not 
come as a result of congressional 
action, but through the program as it 
is administered by the Department of 
Commerce. Is that correct?

Mr. PROXMIRE. The Senator from 
West Virginia is absolutely correct. 
That is precisely what we are discuss 
ing, what we do about the present 
Export Administration Act which, the 
Senator is correct, is administered by 
the Department of Commerce. What 
we are concerned about, of course, is 
that our high technology, which is es 
sential to our military advantage, has, 
in the past, become available to the 
Soviet Union, to their great advantage 
and our disadvantage. Therefore,- we 
are pressing legislation which would 
limit that without seriously restrain 
ing our trade with our allies and with 
other countries. We certainly do not 
want to do anything that will benefit 
the Soviet Union militarily.

Mr. RANDOLPH. The Senator from 
Wisconsin feels, then, that there is a 
concern that if the equipment goes to 
so-called neutral countries, later, that 
equipment might be given to the 
Soviet Union. Is that a question that is 
concerning the Senate at this time? 
' Mr. PROXMIRE. Mr. President, let 
me make a correction. If I may inter 
rupt my good friend from West Virgin 
ia, because I misinformed him. I said 
the credit card legislation expired at 
noon today. I find out now, talking to 
the expert, the Senator from Pennsyl 
vania, that it expires at midnight to 
night.

We shall not act on it, of course, 
until tomorrow and after we act, it 
goes to the House and the House will 
have to act. then it goes to the Presi 
dent. So we shall have a situation for 
at least a day or so in which there will 
be no ban on merchants making a sur 
charge on credit cards.

I apologize for having Interrupted 
the Senator's question. Would he in 
quire again?

Mr. RANDOLPH. Mr. President. I 
was inquiring whether there is a 
danger when equipment goes to so- 
called neutral countries that it would 
be sent later from those countries to 
the Soviet Union'

Mr. PROXMIRE. Absolutely. We 
have a conspicuous example of a very 
important military computer that was 
made available to a company in South 
Africa. That company was a Soviet 
shell company and it tried to send it to

the Soviet Union via Sweden. We in 
tervened at just the last minute and. 
in a matter of literally 1 or 2 hours, we 
prevented .that from falling into the 
hands of the Soviet Union. It is that 
kind of thing that we need to remedy.

In fact, the Soviet Union spends 
hundreds of millions of dollars trying 
to get our technology. They have a 
very well-organized system, extremely 
well managed and very, productive, 
which spends a great deal of time and 
effort getting the technology of the 
United States of America in conven 
tional and nuclear areas. The big ad 
vantage we have over the Soviet Union 
is not that we have more tanks and 
planes: we do not. We have tanks and 
planes that are better. That is where 
our advantage is. That is why this bill 
is important primarily from a military 
standpoint.

Mr. HEINZ. Will the Senator yield 
on that point?
' Mr. PROXMIRE. Yes, Mr. Presi 
dent.

Mr. HEINZ. Mr. President, I just 
want to agree with what the Senator 
said and enlarge upon it to this extent: 
On the one hand, there have been pro 
visions in the law, the Export Adminis 
tration Act, prior to S. 979 and the 
amendments to it, that are supposed 
to deal with the issue of diversion, the 
issue that the Senator from West Vir 
ginia has just described, where an 
export goes to one country that is not 
hostile to us, but ends up later going 
to tfie Soviet Union. We have a licens 
ing system called validated licenses, 
now in the law, which is supposed to 
track that export, if you will, from the 
cradle to the gr^ve.

One of the big flaws discovered—and 
in this regard we are deeply in debt to 
the Senator from Georgia (Mr. Norm) 
and the Governmental Affairs Sub 
committee on Permanent Investiga 
tions—is that, frankly, the ability of 
the Department of Commerce to en 
force current law to see through to 
their conclusion the export on the 
validated license has, frankly, been a 
good deal less than we had hoped. I 
am not being charitable about it. It 
has been a good deal less than we 
would have liked to see. -

That is why. in this legislation, we 
adopt one of the recommendations of 
the Subcommittee on Permanent In 
vestigations, namely, transfer of mul- 
tienforcement authority.to the Cus 
toms Service, which has a lot more ex 
pertise and experience in this area.

Mr. RANDOLPH. Mr. President, my 
understanding is clarified by the ex 
planations of the Senators who are 
handling this legislation. I refer to the 
Senators now by name. Senator PROX 
MIRE of Wisconsin and Senator HEINZ 
of Pennsylvania. When doing so, it 
seems to me very important to indi 
cate that many Members of the 
Senate, because of other commit 
ments, committee meetings, working 
with delegations who are visiting them
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in Washington today, cannot be here 
in the Chamber.

I do know that this is a subject on 
which the stalls of Senators are 
watching developments here in antici 
pation of amendments which the Sen 
ators indicate are of a highly impor 
tant and controversial nature. Is that 
right?

Mr. HEINZ. Mr. President..if I may 
say to my friend from West Virginia, it 
Is not'the Senate's-intention to handle 
controversial amendments' today. 
Those amendments will be brought up 
tomorrow. There Is an understanding, 
apparently, between the. majority and 
minority leaders. Senator BAKER and 
Senator BYRD, that there would be no 
record votes today. That precludes as 
a practical matter the consideration of 
the truly controversial amendments. 
Most of what we are doing today is 
really quite technical.

Indeed, the Senator from Pennsylva 
nia, as the manager of the bill, has of 
fered over a dozen noncontroversial 
technical amendments. We have 9ne 
or two other amendments that, while 
important, will, nonetheless, I think, 
be judged to be of little controversy, 
which we shall take up. Hence, there 
is no particular reason why our col 
leagues, as we do these essentially 
housekeeping chores, should have to 
be in attendance.

Mr. RANDOLPH. But there will 
come tomorrow, as I understand it, the 
movement of this legislation Into the 
area of Important rollcalls on amend 
ments and, hopefully, a final disposi 
tion of the pending measure. Is that 
correct?-

Mr. HEINZ. The Senator is indeed 
correct.

Mr. RANDOLPH. I thank my able 
colleagues very much.

Mr. PROXMIRE. I thank the Sena 
tor.

Mr. HEINZ. Mr. President, I suggest 
the absence of a quorum.

The PRESIDING OFFICER. The 
clerk will call the roll.

The legislative clerk proceeded to 
- call the roll.

Mr. HEINZ. Mr. President. I ask 
unanimous consent that the order for 
the quorum call be rescinded.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

Mr. MELCHER addressed the Chair.
The PRESIDING OFFICER. The 

Senator from Montana is recognized.
Mr. MELCHER. Mr. President, there 

are a number of us from thei agricul 
tural areas of this country that have 
been sensitive to what has been hap 
pening to prices in agricultural prod 
ucts. Generally speaking, agricultural 
prices for producers have been declin 
ing: they have been miserably low and 
have forced the farmers and ranchers 
of this country almost to the wall eco 
nomically.

We have from time to time during 
the past several months discussed the 
administration's proposal on one 
phase of agriculture which, rather 
than add to agricultural income, would

decrease agricultural income. That 
was a proposal made by the adminis 
tration last fall and still advocated by 
the administration to lower the target 
pnces for wheat for next year's crop 
and the 198S crop.

Those of us from the Wheat Belt 
who have felf most concerned about 
the effects that would have onvwheat 
producers have continually asked the 
administration, if that were to be the 
case, what could the wheat producers 
look forward to for the 1984 and 1985 
crops which would be reassuring and 
reinvigorating in the marketplace to 
stabilize their income for wheat pro 
duction.

As a result of that, the Department 
announced their wheat program for 
the 1984 crop and invited producers to 
sign up for the wheat program, and 
that signup has been, to put it mildly, 
miserably low. In some counties in 
wheat-producing areas of Montana, 
the signup is between 1 percent and 10 
percent I think it is fair to say that in 
the State overall, the signup by wheat 
producers Is well below 10 percent.

However, we are no exception in 
Montana. Reports that have been cir 
culated about the signup in Kansas, in 
the Dakotas, in Nebraska, Oklahoma, 
and Texas, the great Wheat Belt of 
the United States—I do not want to 
slight any State; there are other 
States that are also part of the great 
Wheat Belt—the signup has approxi 
mated less than 10 percent in the 
entire Nation.

What-that means la that almost all 
the wheat producers for the 1984 crop 
would be outside the program. This 
has caused a great deal of concern to 
the Department of Agriculture, think 
ing that possibly there is going to be 
huge crop planting for the coming 
year, and there would be further price 
depressing 'surpluses of wheat pro 
duced. That is also of concern to 
wheat producers, and it is-of concern 
to all of us who represent wheat pro 
ducers in the UJS. Senate.

The House passed a wheat program 
bill last fall. The Senate has not acted 
upon It as yet. It is contrary to. the 
policies of the administration, so there 
has been great reluctance in the 
Senate to consider the bill. However, 
in* deference to the House and in def 
erence to the administration and in 
deference to thejwheat producers of 
this country, there are quite a few of 
us in the Senate who have felt that 

.some effort should be made at some 
middle ground for a wheat program.

Senator ANDREWS and I are prepar 
ing, an amendment In the nature of 
that middle ground which we hope to 
offer to this bill and have the Senate 
vote on it, to see whether or not we 
have sufficient votes in the Senate to 
modify the administration's wheat 
program and to find a middle ground 
between what the administration ob 
jects to in the House-passed bill and 
what might be acceptable to them.

I can say that we would concede on 
, the target prices in our amendment to

bring some reductions to about $4.40 
for this year's crop and $4.50 for next 
year's crop. That concedes 5 cents of 
deficiency payments for this year's 
crop and 15 cents in deficiency pay 
ment for the 1985 crop.

It would be our approach in our 
amendment for no paid diversion but a 
20 percent average reduction: that is, a 
set-aside by those producers who agree 
to the program. In addition, we are 
not calling for any advance payments 
and are leaving entirely alone the PIK 
program for wheat, as the administra 
tion recommended. '

We would allow grazing and haying 
on those acres that are put into diver 
sion. All in. all, we would come up with 
a savings over what the administration 
has proposed; There would be no 
change for this year. It would be about 
the same. It would be a change from 
the House bill. It would be a modest 
increase for fiscal 1985, but projected 
over the next 5 years. It would be a 
$3.4 billion saving.

I think that is worth considering. If 
we can take the time of the Senate to 
make this last-ditch effort, on these 
last days of February, to provide for 
the wheat producers of this country 
an opportunity for a decent wheat 
program, they might be able to consci 
entiously consider signing up under 
the program and have a decent signup, 
in order to curb what might otherwise 
be a very unwieldly and untimely crop 
surplus.

We are now approaching the end of 
the marketing season for the 1983 
crop, and it is apparent by all projec 
tions, including that of the Depart 
ment of Agriculture, that there will be 
a carryover of wheat stocks of 1.4 bil 
lion bushels.

To put that in the proper perspec 
tive, that figure is estimated, as ot 
June 30 for the 1983-crop, and 1.4 bil 
lion bushels Is at least twice as much 
as Is necessary for domestic consump 
tion in any 1 year for the United 
States.

Also to put it in the proper perspec 
tive, come the first of June or the first 
week in June, harvesting will begin in 
Texas on the 1984 wheat crop.

So -we are talking about a cinch car 
ryover of 1.4 billion bushels, at least- 
more than twice what is necessary for 
domestic consumption in a given year. 
Further, that is coming at a time when 
the crop harvest starts in the southern 
part of the Wheat Belt, and that har 
vest will probably add in excess of 2 
billion bushels to the 1.4 billion bush 
els on hand now.

Facing us also has been a dimin 
ishing export market. There will be 
ether opportunities, in other legisla 
tion, to spur export of wheat sales, 

"other agricultural products, and we 
will take those up at a later time in 
the Senate.

Nevertheless, if we are to offer the 
wheat producers of this country an op 
portunity for a better wheat program 
for the coming crop year, it is appar=



S1712 CONGRESSIONAL RECORD — SENATjE February 27, 1984
ent that time is so short that we must 
take the unusual step of offering the 

-amendment to this till. Of course, it is 
a nongermane amendment but other 
nongermane amendments may tie of 
fered to this bill.

It is one that 1 thmk is worthy of 
the Senate's consideration, and I have 
taken the time this afternoon to alert 
my colleagues and the public as to1 
what may be offered as an amendment 
by me and Senator ANTJEETCS, _rn the 
next day or so, so that we can have a 
full debate and lull consideration by 
the Senate of this very important sub 
ject matter..

I hope we will act favorably on the 
amendment and that we -will Jbe able to 
send to the President, for his signa 
ture, this obvious saving for cash 
outlay from the Treasury for wheat 
producers, but. in turn, also an encour 
agement to them to sign up in the 
w heat program of the Department of 
Agriculture for 1984.

Mr. President, I yield the floor.
Mr. DANPOETH Addressed the 

Chair.
The PRESIDING OFFICER (Mr. 

SYMMS). The Senator from Missouri.
Mr. DANFORTH. Mr. President. I 

will send to the desk two amendments 
to the bill.

The PRESIDING OFFICER. The 
.Senator.may proceed,

AMENDMENT 110.^740
. Mr. DANFORTH. -Mr. President, I 
send an amendment to the desk and 
ask that it be stated.

The PRESIDING OPJFICER The 
amendment will be stated.

The legislative clerk read as follows:
The Senator from Missouri (Mr. DAM- 

FORTH) proposes amendment numbered 
2740.

On page 33. strike out lines U through 13, 
and redesisnate succeeding paragraphs ac 
cordingly

Mr. DANFORTH. Mr. President, 
today I am introducing the Finance 
Committee amendment to section 6 of 
S 979. This amendment is the product 
of hearings before the Finance Com 
mittee's Subcommittee on Internation 
al Trade, of which I am cteurman. The 
administration has actively supported 
this amendment and testified -at our 
hearings that the President does not 
want and ooes not need -the import 
control powers -which this amendment 
would delete from S. 979. Ac reflected 
in the vote of its members, the Fi 
nance Committee believes teat grant 
ing the President these totally unfet 
tered and unprecedented import con 
trol powers as port of his export con 
trol authority is a serious threat to 
our international trading interests.

This amendment would delete that 
part of section 6 of the bill which au 
thorizes the President to uie import 
controls against any country *hicn is 
the target of our fore.gn policy export 
control under the Export Aarrunistra- 
tion Act.. Now, let us be clear about the 
raeonirr of this grant of authority. 
Foreign policy export controls are 
used not just against the Soviet Union,

as was .the case in the grain embargo, 
but against virtually the entire world 
fox reasons as diverse as promoting 
human rights, regional stability, and 
nuclear nonprolifetaiion, expressing 
displeasure with particular countries, 
preventing ihe .spread of crime detec 
tion ^equipment, -and penalizing assist- „ 
ance to international terrorists. So if 
we piggyback import control authority 
onto these broadly used foreign policy
•export controls, we have in -effect
•given the President a .blank check to
•use import controls against virtually 
the entire world as a foreign policy 
tool. And unlike the authority to use 
export controls under the act, which is 
subject to contract sanctity, time 
limits, and procedural constraints, the 
proposed grant of import control au 
thority is totally_ppen-ended.

.Now, 1 know some of my distin 
guished colleagues -on the 'Banking 
Committee argue that if the President 
is going to interfere with TJ.S. exports 
to a -target .country for -foreign policy 
reasons, lie ought to i» stole to inter 
fere mth imports from that country as 
added leverage And to force on their
•charters the economic costs which, 
under current law, can only be placed 
on our own exporters. .But this appar 
ently appealing proposition Js likely to 
turn into a trap *iiich still mHict«ven
•greater losses on crurjexporters.

TJse of import controls AS an instru 
ment of-a nation's .forasn-policy is not 
justifiable under the GATT. and most 
countries, whether or nut they are 
GATT members, would be -sorely 
tempted to .retaliate against 'ELS. ex 
ports if we used *h« tool, ft-nrf because 
these import controls Are totally open- 
ended, we ran anticipate whole new 
constituencies-urging the President "to 
use export controls against -particular 
countries in am effort lo obtain import 
protection.
•^We have seen the •economic -costs 

"Kiiich our -foreign -policy export con 
trols have inflicted on ftmertean farm 
ers and industry intae gram and pipe 
line embargoes directed .at the Soviet 
Union. Trade sanctions have boomer- 
saged-too .often in,recent -years -for us 
to casually add such sweeping -new and 
potentially damaging import authority 
to the Presidents .arsenal. "We should 
do mothing which «ther -encourages 
the use of cavort -controls or invites 
retaliation against our exports. I am 
sympathetic to the .goals of the Bank 
ing -Committee, -but I -fear that com 
mittee's, grant of import control -au 
thority only makes it mere .likely that 
the United States Trill be drawn Into 
the use cf trade sanctions -as a routine 
instrument of its foreign policy. We 
simply cannot afford that, and this Pi- 
nance Committee -amendment there 
fore deletes the import control author 
ity contained in section 6.

The Senator from Missouri has fol- 
lotvedTrith increasing alarm the accel 
eration :n the use of -export controls., 
and economic Gar.cucns generally, as .a 
tool of U S. foreign policy. Admittedly, 
not all of these sanctions involve use

tff Export Administration Act authori 
ty. I am offering for the record a rom-
•prehensive listing by the Institute for 
International Economics of Instances
•ot economic sanctions in support of
•foreign policy goals. This listing is 
clear -findenee of two points: The 
.•United States uses the trade weapon 
much more .often than other -coun 
tries, .and the .frequency with which 
this weapon is vised by the United 
States has Increased dramatically. The, 
United Stales.has become-the champi 
on user of economic sanctions for for 
eign policy goals.

Unfortunately, this distinction has 
been achieved at .considerable cost to 
our trading interests. It is self-erident 
that trade sanctions entail immediate 
economic losses for our exporters and 
the jobs those exports generate. Per 
haps of greater long-term importance 
is the damage which repeated trade 
sanctions .inflict on this country's 
reputation as ajeliable supplier. .For 
eign buyers who would, under normal 
circumstances, source th'eir -purchases 
in the United-States, increasingly look 
to non-U.S. sources because .of the con 
tinuing.and accelerating propensity of 
the UJS. Government to use trade -as a 
.political weapon.

•One example of ihe damage inflicted 
by trade sanctions is the -sanctions im 
posed on the .Soviet TTrrmn an 1S78 Jor 
jaiTmg -dissidents. -At that time, the 
Caterpillar Tractor Co. claimed 85 per- _ 
cent of the -Scriet market lor -pipe-' 
layers, tractors, and-special hoists that 
place oil and gaspipeunesdfcnto trench 
es. That share helped that company to 
dominate the- world market in pipe- 
layers and these exports were Tvorth 
between $50 -and 4IDO -mflHnn a year. 
Since the Soviet sanctions. Caterpil 
lar's share at the .Soviet market lias 
fallen to 15 percent of the market. 
while Ihe yt»r» of its -principal com 
petitor. Japan's "Komaisu. lid., has 
nsen to Z5 -percent. This -Soviet busi 
ness has also put 3£omatsu into a 
stronger -position to challenge Cater 
pillar's world.leadership. And this-eco 
nomic sacrifice has not been accorcpa- 
.xued ±ry any anrproremeBt in the treat 
ment of Sov«t sisstdenis or the Soviet
human ragtatA w*rffrri m general.
' If this damasiss -trend is lo ±>e re 
versed, ire .must -place .new emphasis 
on the -value of our -trading relation 
ships ttnd insist tnat -tratte sanctions 
be used -spsrmgryand only -when they 
wHl achieve a tangible objective. The 
way to -do this is not to compound the 
problem through the -use of import 
controls. Eiich controls will almost cer 
tainly invite retSdiation against Ameri 
can exports, further damaging our 
trading interests. And import controls 
used in concert "with foreign policy 
export controls-Rill surely increase the 
difficulty of removing export controls, 
as domestic constituencies benefiting 
from such import controls les-rn to 
lobby -against the removal of the 
export controls on which the import 
controls are based.
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Trade sanctions have often been jus 

tified as a means of "sending a signal." 
I have never understood who it Is that 
is receiving these signals, since our for 
eign competitors are quick to fill the 
orders we lose by using sanctions, and 
the countries which are the targets of 
sanctions rarely seem moved by them. 
I ask those who believe that trade 
sanctions are an expression of high 
moral principle and exemplary self- 
sacrifice, to consider whether it is 
moral to sacrifice American jobs and 
markets without achieving some tangi 
ble objective in exchange. Those 
Americans whose jobs are lost and 
whose aspirations for a better life are 
diminished as a result of trade sanc 
tions have a right to expect their Gov- 

~ eminent to conscientiously and delib 
erately weigh the price they are asked 
to pay against the perceived advan 
tage. I submit that the symbolic send 
ing of signals can rarely if ever be jus 
tified, as a matter of morality, where 
as a result, Americans must face eco 
nomic hardships. By adopting this 
amendment, the Senate can send its 
own signal of displeasure with symbol 
ic trade sanctions which produce few

tangible results other than to sacrifice 
our economic interests.

As chairman of the Finance Commit 
tee's Subcommittee on International 
Trade. I am concerned that a number 
of unresolved trade disputes with our 
trading partners will be unnecessarily 
inflamed by the use of trade sanctions. 
This is no time to be aggravating those 
very real tensions by introducing the 
use of import controls- as a foreign 
policy tool. This is a bad idea which is 
made more troublesome by the timing 
of its proposed enactment. I urge my 
colleagues to join in support of this 
amendment.

Mr. President, I ask unanimous con 
sent to have printed in the RECORD the 
administration's letter supporting this 
amendment and a compilation of eco 
nomic sanctions.

There being no objection, the mate 
rial was ordered to be printed in the 
RECORD, as follows:

O.S. DEPARTMENT or COMMERCE. 
Washington, D.C., September 20.1983. 

Hon. ROBERT J. DOLE.
Chairman, Committee on Finance, U.S. 

Senate, Washington, D.C.
DEAR MR. CHAIRMAIT. I am writing in re 

sponse to a request for our position on sec 

tion 6(1) of S. 979. Export Administration 
Act Amendments of 1983.

Section 6C1) gives the President the au 
thority to Impose controls on Imports'from 
a country against whom foreign policy ' 
export controls are Imposed.

We strongly oppose section 6(1) and rec 
ommend its deletion from the Senate bill.

We oppose this provision because it would 
risk challenge under the General Agree 
ment on Tariffs and Trade (GATT) were It 
to be applied against a GATT signatory. 
Our allies have already voiced this con 
cerned. This measure would substantially 
undercut U.S. efforts to maintain a coher 
ent trade policy as well as our efforts to 
expand the GATT to services and other 
areas of International trade.

Additionally, this provision would most 
likely be regarded .as a significant step 
toward protectionism by our trading part 
ners. They fear that we might take Import 
restricting actions outside the context of 
the GATT. Such action could Invite retali 
ation.

The Office of Management and Budget 
advises that the submission of this letter Is 
consistent with the Administration's pro 
gram.

Sincerely,
LIONEL H. OLMER.
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Mr. DANPORTH. Mr. President, to 
summarize these points, each of these 
amendments-was considered by the Pi- 
nance Committee. This bill after it 
was reported by the Banking Commit 
tee was then taken up by the Finance 
Committee and the Finance-Commit 
tee agreed to two amendments and the 
first is the one that has been stated by 
the clerk. ,

This amendment would delete -that 
portion of section 6 ofS. 97S which-au 
thorizes the President to impose 
import controls against countnes with 
respect to which he has imposed 
export controls.

Mr. President, the idea in the Bank 
ing Committee's bill of matching 
export controls with import controls 
has a certain immediate appeal. Why 
should we prohibit U.S. exports to a 
foreign country which we are trying to 
punish for one foreign policy reason or 
another when we do -not also impose 
import controls against shipments Df 
products from those countnes into our 
markets?

The Finance Committee reasoned 
that this particular provision of the 
bill was a trap and that in fact the 
result of that trap would be to hurt 
U.S. exporters and U.S. business, in 
general. v

The reason, Mr. President, is that to 
authorize the President to impose 
import controls as a kind of mirror 
image of export controls would create 
within the United States a whole new 
constituency on behalf of export con 
trols. That is to say, that the most 
\ocal advocates of export controls in 
the future would be those American

businesses who are adopting a protec 
tionist position. They would in-effect 
say that, ior example, -the "United 
.States should take .an active interest in 
alleged iuiman nghts -violations in. ̂ or 
example, "Korea, and Hint, jpe .should 
impose £2(port •controls prohibiting
ttS. Shipments nfjnnrig tntrnraa anri
by ihe --way, that we -should feave 
impart controls against, -say, .steel 
coming in-from Korea.

Therelore. the effect of -including 
import controls in Lhe bill .that is now 
before the Senate ts to encourage -our 
Government to get more and more in 
volved JD the use trf trade-as -a foreign 
policy-tool.

Mr. President, whether-or-not-trade 
js an -effective tool at JCareign policy 
•and whether or not it -should be used 
as a foreign policy weapon is a matter 
of great debate, and I have-to-say that, 
by and fcrge, my position is that trade 
^s overused as a tool of foreign -policy 
and that when it is used it is very 
often to the detriment of American 
business and the detriment oT Ameri 
can workers. But J think what would 
happen if this provision is allowed to 
stand nrthe bill is that the problem 
that weaow have-with using trade as a 
foreign policy tool would be exacerbat 
ed.

Furthermore. I would add, Mr. Presi 
dent, that the General Agreement on 
Tariffs and Trade makes no provision 
for the use of import sanctions against v 
other countries for foreign policy rea 
sons.

Therefore, the .result of the use of 
such import controls, when they are 
used against countries that are a party

to the CLATT. -is lo invite retaliation 
against U.S. exports. Even when the 
import .controls would not be used 
against countrres which are members 
of CATT, s'Joen It would be used 
agamst-Ronmembers. at the very least 
it would '"art to emulation by -other 
countries throughout the •woxld.. 

So it is not only my view but also the
-vdew of -the -Fmatwe Committee that 
voted an this .matter that this prori-
•sion should-be -stricken from the bill, 
because it would tend to encourage the 
continuation -of the trade war which 
many of us .fear is now in its -becoming, 
stages.

Mr. DOLE. Mr. President,, the Fi 
nance Committee amendment intro 
duced by the distinguished Senator 
from Missouri reflects our committee's
•reluctance to grant - the President 
sweeping import control powers to 
carry out UJS. foreign policy. The Sen 
ator from "Kansas is pleased 10 note 
that the administration shares the
-committee's concern over the granting 
of such import control authority. 
What this position reflects is a new 
£kepticism about the utility of trade 
sanctions,-particularly where our own 
citizens are hurt more than are the 
targets of such sanctions.

The Finance Committees amend 
ment would delete that part of section 
6 of the bill which authorizes the 
President to use import controls 
against any country which is the 
target of our foreign policy export 
controls under the Export Administra 
tion Act. Foreign policy export con 
trols are used not just against the



February 27, 1984 CONGRESSIONAL RECORD — SENATE S1715
Soviet Union, as was the case In the 
grain embargo, but against virtually 
the entire world lor reasons as diverse 
as promoting human rights, regional 
stability and nuclear nonproliferation, 
expressing displeasure with particular 
countries, preventing the spread of 
crime detection equipment, and penal 
izing assistance to international terror 
ists. Granting import control authori 
ty whenever these broadly used for 
eign policy export controls thus consti 
tutes a blank check to use import con 
trols against virtually the entire world 
as a foreign policy tooL And unlike the 
authority to use export controls under 
the act, which is subject to contract 
sanctity, time limits and procedural 
constraints, the proposed grant of 
import control authority is totally 
open ended.

Use of import controls as an Instru 
ment of a nation's foreign policy is not 
justifiable under the GATT, and most 
countries, whether or not they are 
GATT members, would be sorely 
tempted to retaliate against U.S. ex 
ports if we used this tooL And because 
these import controls are totally open 
ended.'we can anticipate whole new 
constituencies urging the President to 
use export controls against particular 
countries in. an effort to obtain import 
protection.

Now. I know some of my distin 
guished colleagues on the Banking 
Committee argue that if the President 
is going to interfere with U.S. exports 
to a target country for foreign policy 
reasons, he ought to be able to inter 
fere with imports from that country as 
added leverage and to force on their 
exporters the economic costs which, 
under -current law, can only be placed 
on our own exporters. But this appar 
ently apealing proposition is likely to 
turn into a trap which will inflict even 
greater losses on our exporters.

We have seen the economic costs 
which our foreign policy export con 
trols have inflicted on American fann 
ers and industry in the grain and pipe 
line embargoes directed at the Soviet 
Union. Trade sanctions have boomer- 
anged too often in recent years for us 
to casually add such sweeping new and 
potentially damaging import authority 
to the President's arsenal. We should 
do nothing which either encourages 
the use of export controls or invites 
retaliation against our exports. I am 
symathetic to the goals of the Bank 
ing Committee, but I fear that com 
mittee's grant of import control au 
thority only makes it more likely that 
the United States will be drawn into 
the use of trade sanctions as a routine 
instrument of its foreign policy. We 
simply cannot afford that, and this Fi 
nance Committee amendment there 
fore deletes the import control author 
ity contained in section 6.

The Senator from Kansas does not 
wish to dwell here on the costs which 
export controls, such as the Soviet 

' grain embargo imposed by President 
Carter, have inflicted on our citizens. 
Rather, I would like to emphasize the

importance of balancing the costs of 
trade sanctions against the advantage 
we seek to obtain through their use. It 
is essential that we avoid inflicting 
hardships on our citizens and our busi 
nesses where the only purpose to be 
achieved is symbolic.

The temptation to use trade sanc 
tions is understandable, since they are 
a convenient middle ground between 
armed confrontation and patently 
weak diplomatic protests. But I would 
hope that t.ht« and future administra 
tions would avoid the use of .this tool 
uniggg some concrete and substantial 
result can be achieved through its use.

As Chairman of the Finance Com 
mittee. I am proud of the committee's 
role in fashioning our trade laws. As 
the committee that has worked long 
and hard to develop laws which pro 
vide import protection without invit 
ing retaliation by our trading partners 
against U.S. exports, it is fitting that 
the Finance Committee should oppose 
granting the President unfettered 
import control authority. I urge my 
colleagues to Join the committee in 
limiting the growth of trade sanctions.

Mr. HEINZ. Mr. President. I rise in 
opposition to the amendment of my 
friend, .the distinguished Senator from 
Missouri. Senator DAHTORTH. I happen 
to be very privileged to serve not only 
as a member of the Banking Commit 
tee but also as a member with him of 
the Finance Committee and as a 
member of the Subcommittee on In 
ternational Trade which he so ably 
chairs.

My recollection of our debate on the 
Senator's amendment in the Finance 
Committee was that It was a contro 
versial issue. The committee was not 
unanimous on the matter, as I recol 
lect, by any means. I think the vote 
was maybe 13 to 7 in favor of Senator 
DANFORTH'S position, if my memory 
serves me correctly. He won. but not 
by an overwhelming margin. I think 
the reason that the committee was di 
vided was that many of us felt that his 
arguments were, in fact, contrary to 
what in fact would happen if the legis 
lation became law. For example, my 
friend from Missouri has argued that 
*•*'« would create a new constituency 
for import controls.

The irony of that argument. Mr. 
President, is that the whole thrust of 
the amendments to the foreign policy 
section of the Export Administration 
Act in this committee is that we want 
foreign policy controls to be used with 
much ~more care, to be used much 
more rarely; indeed, we want them to 
be used much less than they have 
been used in the past. And that is why 
we have a series of requirements that 
must be met before any import control 
under the foreign policy section can be 
applied.

Now, the second point made by my 
friend from Missouri is that somehow 
this is going to be inconsistent with 
the GATT.

I frankly find it highly unlikely 
that, when we were pursuing a foreign

policy import control against a coun 
try that had interests hostile to our 
own, we are likely to find that it was a 
GATT country; to the contrary, Mr. 
President, most of the GATT coun 
tries are our closest allies. We are talk 
ing about our NATO allies, we are 
talking about Japan, and we are talk 
ing about the developed countries who 
are part and parcel and friends of ours 
in the pursuit of our foreign policy ob 
jectives.

I would even go so far as to argue 
that what we are giving, when we give- 
the President this authority, is in fact 
not authority to retaliate against some 
country with import controls. We are 
saying to the President: . ' 
, Look, you have a foreign policy objective 
that you believe is very Important to this 
country, and yon are willing to Impose 
export controls affecting only American ex 
porters to a third country that Is going to be 
receiving exports from other countries in 
cluding substitutes for those products that 
Americans might export. If It is really im 
portant to do that. If you really want to 
send that country a strong message 'by deny 
ing them products made by Americans and 
exported from America, maybe you should 
consider In addition to that the use of 
import controls against that country be 
cause that country, if tt is really doing 
something hostile to our Interests, maybe, 
just maybe, would be more influenced by 
that action—denying •*"" country with that 
hostile Interest access to our markets—than 
by controls on UJ3. exports.

AMEfDMETT SO. 3741
Mr. HEINZ. Mr. President. I do not 

want to take the Senate's time to 
debate this issue at length because I 
think there is a way of solving the 
problem that my friend, the Senator 
from Missouri, has and reconciling it 
with the objectives of the Banking, 
Housing, and Urban Affairs Commit 
tee in this bill.

So. I am sending to the desk an 
amendment to the amendment offered 
by the Senator from Missouri, and I 
ask for its immediate consideration.

The PRESIDING OFFICER. The 
clerk will report. - -

The bill clerk read as follows:
The Senator from Pennsylvania (Mr. 

Ham) proposes an amendment numbered 
2741 to amendment No. 2740.

Mr. HEINZ. Mr. President. I ask 
unanimous consent that further read 
ing of the amendment be dispensed 
with. - __

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendment reads as follows:
"On page 33. line 13. before the period. 

Insert the following: "If he determines and 
reports to the Congress. In advance of Impo 
sition of such controls, that such controls 
are consistent with the international obliga 
tions of the United States, including the 
General Agreement on ^Tariffs and 
Trade." ".

Mr. HEINZ. Mr. President, I was in 
error. This is a substitute amendment.

The PRESIDING OFFICER. As 
drawn, it is a perfecting amendment to 
the* language proposed to be stricken.
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Mr. HEINZ. Mr. President, .it is a 

perfecting amendment. •
Mr. President, while we are checking 

over the details of the amendment, let 
me explain the amendment. What it 
would simply do is to emphasize that 
foreign policy import controls must be 
consistent with our international legal 
obligations, must be consistent with 
the GATT which I believe was the 
intent of the Banking Committee all 
along when we drafted the bill.

So this amendment, while it is in the 
form of a perfecting amendment, is 
nonetheless offered by way of a substi 
tute to Senator DANFORTH'S amend 
ment. I think it is a good compromise 
between our two committees. I do not 
believe that the bill as drafted would 
confer import control authority to be 
used for protectionism for the reasons 
I stated earlier. But if it is reassuring 
to some to specifically prohibit the ap 
plication of foreign policy import con 
trol to such countries, then I am will 
ing to offer this amendment in that 
spirit of compromise. 
' Mr. PROXMIRE. Mr. President, will 

the Senator from Pennsylvania yield?
Mr. HEINZ. I am happy to yield.
Mr. PROXMIRE. I am happy to 

support the Senator from Pennsylva 
nia. I think he is exactly right. I think 
he suggests a very reasonable compro 
mise, a compromise that would 
achieve precisely what he says. It 
would meet the principal objections of 
the Senator from Missouri. It would 
permit the President to control im 
ports from a nation that was engaged 
in activities that were clearly hostile 
to this Nation, but it would provide 
that such import restrictions could not 
be imposed on those nations that are 
signatories of the GATT.

Mr. HEINZ. The Senator is correct.
Mr. PROXMIRE. It is very hard to 

put something together here that 
would meet the problem completely 
from the standpoint of the distin 
guished Senator from Missouri. I un 
derstand exactly what his objections 
are. We certainly ought to be very 
"careful in interfering with trade.

At the same time, it seems logical to 
me that we should have a restriction 
on imports as much as we should on 
exports. And if we are concerned'in 
our foreign policy situation with the 
military action of an adversary that 
can cause death and destruction to an 
other country of the kind that the 
Soviet Union is engaged in, for exam 
ple, in Afghanistan, it would seem that 
this country needs every weapon we 
can possibly get. And our economic 
weapons are our most potent ones in 
such situations. I think the Senator 
from Pennsylvania is offering a very 
reasonable compromise. I am happy to 
support it.

Mr. HEINZ. I thank my friend from 
Wisconsin. Let me say that it is a com 
promise, because if the amendment is 
accepted by all of us, it will circum 
scribe the potential targets for the use 
of these import controls, and the prin 
cipal remaining target would be the

Soviet Union and several other nations 
where such controls will be useful for 
foreign policy purposes.

We have narrowed the scope of this 
provision, somewhat reluctantly on my 
part, rather significantly, but I think 
it still is a very helpful tool. I hope 
that we can reach agreement on it.

Mr. DANPORTH. Mr. President, the 
provision in the bill giving the Presi 
dent authority to impose import con 
trols is strongly opposed by the admin 
istration. And it is my understanding 
that the modification that has now 
been proposed by Senator HEINZ is 
also strongly opposed by the adminis 
tration.

My hope would be that when this 
bill is eventually passed, the Heinz ver 
sion does not find its way into the leg 
islation.

I do think that the Senator from 
Pennsylvania has offered us some step 
in the right direction. However, I 
would point out that many uses of 
trade sanctions are not against mem 
bers of GATT. I think that the United 
Slates is going to be in an equally bad 
situation if we start getting into trade 
wars and using trade sanctions with 
non-GATT countries as we would be 
with GATT countries.

So I have to say that I am not exact 
ly an enthusiastic supporter of the 
modification that has been proposed 
by the Senator from Pennsylvania and 
I hope in conference it would be de 
leted if it is adopted.

But, Mr. President, in order to get 
on with the legislation, I would be will 
ing to have the Senate consider the 
Heinz amendment and, if not support 
it, to tacitly- go along with it at least 
for the time being in the hopes that 
we can fight the matter at some future 
time.

So I would ask the Chair what the 
parliamentary situation is. Would it be 
in order for me to withdraw my 
amendment and then ask unanimous 
consent that the Heinz amendment be 
considered? __

The PRESIDING OFFICER. If the 
Senator from Missouri withdraws his 
amendment, the Heinz amendment 
would then remain.

Mr. DANFORTH. Mr. President, I 
withdraw my amendment.

The PRESIDING OFFICER. The 
amendment is withdrawn.

Mr. HEINZ. Mr. President, I thank 
my friend and colleague from Missou 
ri. Senator DANFORTH, for his unenthu- 
siastic support of this process. I sup 
pose I can join him in my singular lack 
of enthusiasm, as well, inasmuch as we 
are both giving up a great deal. But I 
thank him sincerely.

The PRESIDING OFFICER. The 
question is on agreeing to the amend 
ment of the Senator from Pennsylva 
nia (Mr. HEINZ).

The amendment (No. 2741) was 
agreed to.

Mr. HEINZ. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to.

Mr. PROXMIRE. I move to lay that- 
motion on the table.

The motion to lay on the table was 
agreed to. ' - "

AMENDMENT HO. 2742

(Purpose To modify the Import control 
authority under section 9-of the bill)

Mr. DANFORTH." Mr. President, I 
send a second amendment to the desk 
and I ask for its immediate considera 
tion.

The PRESIDING OFFICER. The 
clerk will report.

The bill clerk read as follows:
The Senator from Missouri (Mr. DAN- 

FORTH) proposed an amendment numbered 
2742.

On page 43. beginning with the comma on 
line 12. strike out all through "party" on 
line 14.

Mr. DANFORTH. Mr. President. I 
offer the second of the two amend 
ments approved by the Finance Com 
mittee, which deletes the authority 
contained in section 9 of S. 979 to 
impose import controls against viola 
tors of allied controls intended to pre 
vent high-technology exports to the - 
Eastern bloc. -

This amendment would not affect 
the grant of -authority to impose 
import controls against violators of 
our own national security export con 
trols; rather the. amendment deletes 
import control authority as it relates 
to violations of another country's laws. 
It would seem entirely reasonable to 
leave enforcement of a foreign coun 
try's laws to that foreign country. But 
my distinguished colleagues on the 
Banking Committee argue that we 
must give the President the right to 
use import sanctions against violators 
of foreign 'laws in order to Induce 
those foreign countries to enforce 
their laws.

This is really quite a remarkable 
proposition, for it totally disregards 
foreign, particularly European, sensi 
tivities to American infringements on 
their sovereignty. It also disregards 
the fact that the President concluded, 
after reviewing this issue, that using, 
or threatening to use. this import au 
thority would actually undermine 
allied cooperation in Cocom, the co 
ordinating committee of NATO. Coop 
eration among the sovereign allied 
governments offers the best hope of 
enforcing controls on high-technology 
exports to the Eastern bloc. Accord 
ingly, the Finance Committee amend 
ment of section 9 eliminates this au 
thority as counterproductive to our 
national security. Furthermore, as in 
the case of foreign policy import con 
trols, the use of import controls 
against violators of foreign laws en 
forcing national security export con 
trols-exposes U.S. exports to retali 
ation. Import controls always raise the 
risk of retaliation, especially where 
they are used in response to activities 
that are outside of our jurisdiction. 
Use of import controls against Cocom 
violators makes no sense either from
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the point of v:e<v of U.S. national secu 
rity or U.S. trade interests.

Let us be clear on the scope of this 
amendment. The United. States cur 
rently claims jurisdiction over U.S. 
companies, including their foreign 
branches and subsidiaries, and U.S. 
goods and technology, wherever they 
may be located. Thus, violations of 
export control involving either U.S. 
persons, or U.S. goods, or technology 
would be punishable by the use of 
import controls under that part of sec 
tion 9 of S. 979 which authorizes the 

'use of import controls against viola 
tors of U.S. national security export 
controls. The amendment approved by 
the Finance Committee does not 
affect that grant of authority. Rather, 
the amendment would delete the addi 
tional authonty granted in section 9 to 
use import controls against firms that 
have violated a regulation issued by a 
multilateral agreement, like Cocom. 
constituted to control exports for na 
tional security reasons. The margin af 
fected by this amendment is limited to 
non-U.3. firms handling non-U.S. 
goods or technology.

Cocom is an informal arrangement 
by which the United States and its 
allies seek a common approach to 
high-technology trade with the East 
ern bloc. Complaints about the effec 
tiveness of Cocom tend to overlook its 
voluntary and informal nature. We 
should work toward making Cocom ef- 
lective, but intimidation through the 
use. or the threatened use. of import 
controls is unlikely to enhance Cocom 
enforcement.

Indeed, the threatened or actual use 
of import controls against our allies is 
certain to work against the coopera 
tion which is essential if Cocom is to 
become more effective. We are all fa 
miliar with European- complaints over 
the extraterritorial application of U.S. 
law in the case of the Siberian natural 
gas pipeline sanctions. Using import 
controls against violators of another 
country's regulations is a more ex 
treme example of extraterritoriality. 
In such cases, the United States con 
fers upon Itself the right to judge 
whether another - country's laws are 
violated and the authority to punish 
such violations. Even by existing 
standards of U.S. extraterritorial juris 
diction, this reach is extraordinary, 
and the Europeans and Japanese 
cannot be expected to permit this as 
sertion of jurisdiction to go unchal 
lenged. Thus, legitimate issues about 
the most effective way to enforce 
Cocom controls will become muddied 
with extraneous issues about national 
sovereignly and the appropriate reach 
of U.S. law. This is no way to bolster 
the alliance. And, for all the reasons 
described in connection with the first 
of these Finance Committee amend 
ment, this is no way to serve our trad 
ing interests.

Import controls against violators of 
Cocom regulations can be expected to 
attract domestic constituencies which 
are more interested in import relief

than in protecting the national secu 
rity. To the extent that such constitu 
encies are successful in using this 
import control authonty for their own 
purposes, our alliance will be under 
mined and our national security di 
minished. And since these controls, 
unlike those authorized in section 6 of 
the bill, are to be directed at firms lo 
cated In countries which are our major 
trading partners, there is a real danger 
ol damage to our trading interests.

I urge my colleagues to join in sup 
port of this amendment and ask 

.unanimous consent to have the admin 
istration's letter supporting this 
amendment printed in the RECORD im 
mediately following this statement.

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows:

17 S. DEPARTMENT or COMMERCE, 
THI Uiront SECRETARY roa IHXES- 
NATIOHAL TRADE,
Washington. D.C., September 20,1SS3. 

Ron. ROBERT J. DOLE.
Chairman, Committee on finance, U.S. 

Senate, Waa/iington. D.C.
DEAR MR. CHAIRMAN: I am responding to a 

request for our position on section 9(7) of S. 
979. the Export Administration Act Amend 
ments of 1983.

Section 9(7) authorizes the President to 
bar imports not only be any person who vio 
lates U.S. national security export controls, 
but also any person who violates and regula 
tions Issued by a COCOM country to Imple 
ment COCOM multilateral controls.

We support that part of the provision 
which permits import sanctions on persons 
who violate U.S. national security controls. 
This Is consistent with the Administration's 
proposal on Import sanctions. The purpose 
of such a sanction Is purely an enforcement 
tool to be used In strengthening our overall 
control system.

We cannot support, however, that portion 
of the Senate provision which authorizes 
U.S. Import controls on violations of foreign 
laws or regulations which Implement multi 
lateral agreements. Providing a sanction 
under U-S. law- for a violation of the laws of 
another country, even if related to muUilat- 
erally agreed controls, would be an unwar-~ 
ranted and questionable extentlon of juris 
diction. Rather than take upon ourselves- 
the enforcement of foreign laws, we should 
continue our vigorous pursuit of enhanced 
enforcement measures by our allies.

The Office of Management and Budget 
advises that the submission of this letter Is 
consistent with- the Administration's pro 
gram.

Sincerely,
Lionet. H. OLMER.

Mr. Presidedt, to summarize my' 
statement, this is the second of the 
two amendments that was agreed to 
by the Finance Committee. This 
amendment also Is very strongly sup 
ported by the administration. It would 
delete that portion of-section 9 of S. 
979 which section authorizes the Presi 
dent to deny U.S. entry to imports 
from whoever violates a regulation 
issued pursuant to multilateral agree 
ment to control exports for national 
security reasons to which the United 
States is a party.

Mr. President, what the Banking
Committee has done In the bill is to

"provide, in effect, for U.S. enforce 

ment, on an extraterritorial basis, of 
foreign law. That is to say that if an 
other country, pursuant to the so- 
called Coccm arrangement, has laws 
restricting exports of high technology, 
military-type products to an Eastern 
bloc country, an if a company located 
in that foreign country proceeds to 
violate that law and ship goods into an 
Eastern bloc country, then, under this 
bill, the United States would have the 
power to impose sanctions against that 
foreign company. In other words, the 
United States would be punishing ac 
tions where neither the~product nor 
the company would be the United 
States in origin. It would be purely an 
extraterritorial arrangement, an ex 
traterritorial enforcement of a U.S. 
policy position.

The bill, as it would be reft if my 
amendment is adopted, would contin 
ue to provide that the United States 
could impose sanctions iri the case of 
subsidiaries of U.S. companies selling 
high-tech goods to Eastern bloc coun 
tries.

It would also provide that if a U.S. 
product is transferred to the Eastern 
bloc by a foreign company, the U.S. 
could impose even more sanctions in 
that case.

But the issue that is posed by this 
amendment is. what happens when 
neither the company nor the product 
has its origin in the United States? Is 
it under those circumstances appropri 
ate for the United States to be- enforc 
ing somebody else's law? The position 
of the Finance Committee and the po 
sition of the administration is that the 
answer to that question is in the nega 
tive.

Mr. President, the arrangement 
among the NATO members and other 
countries who are allied with" the 
United States by which military-sensi 
tive goods are agreed not to be shipped 
to the Eastern bloc is an informal rela 
tionship, the Cocom. Its efficacy de 
pends upon the voluntary cooperation 
of the Cocom membership. Without 
that voluntary cooperation, without 
allied countries being able to sit down 
and decide what is in their security in 
terests, then there would be no mean 
ingful restraint on exports of military- 
sensitive goods to the Eastern bloc.

The-problem with the Banking Com 
mittee's provision is that it undercuts 
that very cooperation, which is the 
heart of the Cocom.

I have heard so many times in the 
last year or so. since this bill has been 
considered, the comments by individ 
uals and officials from countries allied 
with the United States who have ex 
pressed their bitter resentment to this 
provision in the law. They view this as 
a continuing rerun of the Siberian nat 
ural gas pipeline episode. They think 
this is a case of the United States at 
tempting to take over their law en 
forcement, and they resent it.

It is my concern, Mr. President, that 
if this remains in the law. It will back 
fire. It will achieve precisely the oppo-
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site of the .result which the Banking 
Committee intends.

Therefore, It would be my hope that 
we could strike this provision from the 
law. Again I express not only my hope 
but the hope of the Senate Finance 
Committee and the hope of the admin 
istration. ,

Mr. HEINZ addressed the Chair.
The PRESIDING OFFICER. The 

Senator from Pennsylvania.
Mr. HEINZ. Mr. "President, there are 

several key measures in S. 979 that 
would reduce controls on West-West 
trade, and most of us want to reduce 
controls on West-West trade wherever 
possible. But those measures are really 
dependent on our making considerable 
progress in improving the effective 
ness of multilateral controls; that is to 
say, the controls that are applied in 
common by the West through 
Cocom—the Coordinating Commit 
tee—to make our agreement on what 
should be proscribed technology to un 
friendly countries a part of a control 
strategy.

The Coordinating Committee, 
Cocom, has, unfortunately, been far 
less effective than we would want it to 
be. Some countries do not even have 
felony penalties for violations of their 
own national security export controls. 
Let me say, Mr. President, that our na 
tional security is harmed just as se 
verely if our adversaries obtain sensi 
tive goods and technology from one of 
our allies as if they obtain it from us. 
So the compliance practices of our 
Cocom partners are just as much our 
concern as are our own priorities.

In sum, that makes the greater ef 
fectiveness of Cocom controls and en 
forcement authority truly and abso 
lutely essential.

The way we achieve it in the bill, in 
part, is by providing the President the 
authority to deny access to the U.S. 
market to companies—not countries— 
that are violating our national security 

•controls or the Cocom restrictions.
Let me give you just one example, 

Mr. President, of what we are talking 
about.

In this particular case, a representa 
tive of a front company set up by the 
Polish Government succeeded in ob 
taining several classified reports of 
prime importance to our national secu 
rity, including the F-15 look down, 
shoot down radar system, the quiet 
radar system for the B-l and the 
Stealth bombers, an all-weather radar 
system for tanks, an experimental 
radar system for the U.S. Navy, the 
Phoenix air-to-air missile, a shipboard 
surveillance radar, the Patriot surface- 
air missile, the improved Hawk.sur- 
face-to-air missile, and a NATO air de 
fense system—not an inconsiderable 
list for just one little Polish front com 
pany.

Let me tell you. that is bad enough. 
But the principal agent of this compa 
ny for these services rendered to 
Poland and the Eastern bloc was actu 
ally made president of the Polish com 
pany that was the front here. Even

after U.S. authorities apprehended 
him and convicted him for espionage, 
the company he had worked for. the 
company of which he was still presi 
dent, continued its operations and con 
tinued to sell Polish machinery here In 
the United States. We could not put 
them out of business, in spite of the 
fact they had been trying to put us 
out of business in national security.

That is just one of many examples. 
Mr. President, I do not want to take 
the time of the Senate to go through 
every single one of them. We do not 
have that much time, I am sorry to < 
say. What I really want to say to our 
colleagues is that we have to have a 
system where the enforcement of con 
trols is uniformly effective among all 
the members. There are examples in 
volving our Cocom allies that are very 
similar to this, where companies in 
Cocom member nations have gone 
about the same kinds of really repre 
hensible dealings with the Soviet 
Union. ~~

Sometimes our Cocom allies have 
just been asleep at the switch or un 
willing to do what has to be done, or 
they do not have the system to do it. 
Obviously, that, as I said a moment 
ago, is a threat to our national secu 
rity and we need to find some mecha 
nism for heightening their sensitivity 
to what should be and, on the record, 
supposedly are our mutual national se 
curity concerns.

That is where the import control 
provision in seciton 5. the national se 
curity control section, comes into play. 
It is a means, we in the Banking Com 
mittee believe, of getting us to the 
point where enforcement practices are 
uniform among our Cocom allies. We 
believe that It provides the necessary 
deterrent to potential violators while 
enforcement practices are being im 
proved and that it will serve to encour 
age Cocom members to improve their 
enforcement systems and comply with 
the Cocom agreement.

At this point. Mr. President. I ask 
unanimous consent to have printed in 
the RECOUP a number of quotes from 
Reagan administration officials on 
Cocom and national security import 
sanctions, the essence of which is that 
we have been having a very difficult 
time getting our Cocom allies to make 
efforts similar to our enforcement ef 
forts. These quotes are from Lionel 
Olmer, Under Secretary of Commerce 
for International Trade; Richard 
Perle. Assistant Secretary of Defense 
for International Security Policy; Wil 
liam Schneider. Under Secretary of 
State for Security Assistance, and 
there are some colloquies between the 
last two and myself.

There being no objection, the mate 
rial was ordered to be printed in the 
RECORD, as follows:

ADMINISTRATION QUOTES ON COCOM ADD 
NATIONAL SECURITY IMPORT SANCTION

LIONEL OLMER (Under Secretary of Com 
merce for International Trade) ". . . What 
we have to do is a far better job of convinc 
ing our allies In Cocom and so-called neu 

trals or nonallgned countries to agree with 
us that it makes little sense to accede to the 
transfer, either legally or through Inatten 
tion. Illegally, to potential adversaries. It's 
not going to be an easy process. . ." 
(IFiMP subcommittee of Senate Banking 
Committee, hearings. March 2.1983. p. ISO).

LIONEL OLMER. "The United States has a 
control system. Whether It works or not. it's 
100 times more elaborate than that ot any 
other nation in Western Europe." (IF&MP 
subcommittee, hearings, March 2. 1983, p. 
182>

LIONEL OLMER. (Referring to multilateral 
cooperation) "The road to control is paved 
with good intentions. We hear them ex- 

' pressed all the time, in a lot of different 
placet. The problem Is In translating com 
mitments at a policy level into action at a 
procedural level. That's where the burden 
exists, and that's where our efforts need to 
be placed. I cannot In this son of hearing, 
elaborate on the experience to date, but in 
general I would be prepared to say it has 
not moved at the pace we should have a 
right to expect, and that our business com 
munity has a right to expect from its in 
volvement in this process." (IF&MP sub 
committee, hearings. March 2. 1983, p. 183).

SENATOR HEINZ. "Would It be useful to 
have the power to deny exports to the 
United States for any company found to be 
violating either CoCom or U.S. reexport li 
censing structures?"

LIONEL OLMER. "... I think that it could 
be a very useful Instrument." (IF&MP sub 
committee hearings, March 2. 1983. p. 188).

RICHARD PERLE (Assistant Secretary of De 
fense for International Security Policy). "I 
think that you have made proposals . . . 
that would be a very powerful club In the 
closet If the President had the authority to 
terminate Imports from a Japanese machine 
tool building company which violated the 
regulations and. In violation of those regula 
tions, sold machine tools to the Soviet 
Union, the company would have to think 
twice before putting at risk the American 
market, which Is much larger for the Japa 
nese machine tool building industry." *

SENATOR HEINZ. Do you think that sort of 
authority will really make a difference?"

RICHARD PERU. "I believe It would. This Is 
a personal view. There's not yet an adminis 
tration view on this. The alternative Is to 
submit to the lowest common denominator, 

'because there is a violator somewhere in the 
world, essentially disestablish controls. 
That. I think, would be irresponsible. So 
we've got to do the other thing and Improve 
our ability to persuade the others." (IF&MP 
subcommittee hearings. March 2, 1983, p. 
194).

RICHARD PERLE. "The separate Issue of the 
sharing of the defense burden within the 
Alliance wlH also require some atten 
tion. ... In principle, there is broad agree 
ment, but they're talcing a very skeptical at 
titude. They're saying. 'Show us concrete re 
sults of profligate transfers.' We are doing 
so. and they're gradually coming around. It 
would help U we had additional leverage to 
persuade them."' (IF&MP subcommittee 
hearings. March 2.1983. p. 1S5).

RICHARD PERLE. "... as against the embar 
rassment of the foreign government on the 
ability to stop imports from the company in 
volved, you'd be better off U you had the 
ability to stop the Imports." (IF&MP sub 
committee hearings. March 2. 1983. p. 197)

WILLIAM SCKNEIDER (Under Secretary of 
State for Security Assistance). " . . it has 
become evident during our review that over 
the years the Soviet Union and the Warsaw 
Pact have obtained some equipment and 
technology of strategic and military impor 
tance for the West. This has occurred even
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through violations of CoCom controls, that 
is. illegal shipments of controlled items, or 
because such items have not been multilat- 
erally controlled by CoCom at the time of 
acquisition. Through diversions and time 
lags, the multilateral system of export con 
trols coordinated through CoCom. there 
fore, has not always met the challenge 
posed by the extensive efforts of the Soviet 
Union and the Warsaw Pact to obtain mili 
tarily significant and sensitive equipment 
and technologies." UF&MP hearings. 
March 2. 1983. p. 173)

WILLIAM Scamaitat. "One of the more se 
rious problems CoCom faces In improving 
its effectiveness, is the difficulty of control 
ling the export or reexport of commodities 
from the non-CoCom countries to the Com 
munist states. .. . Our CoCom allies cite 
legal and administrative reasons for not 
having similar reexport licensing require2 
menu. Nevertheless, we have been urging 
them to institute other effective measures 
to deal with the problem of diversion from 
third countries.'* (LP&MP hearmgs March 2, 
1983. p. 174)

SENATOR HEINZ. "What mechanism, if any. 
exists to insure compliance on CoCom con 
trolled products, once we've agreed to con- 
trot technology?"

WILLIAM SCBNEXDEH. ". . . compliance is 
dependent upon the will of the individual 
countries to enforce decisions that they 
have jointly agreed to."

ScHATon HEIHZ. "Let's assume that they 
say they want to enforce the same kind of 
restrictions on a CoCom controlled item. Do 
they have the means to do it?"

WILLIAM SCHJIBDER. "In many cases, they 
do not have the means In place at this 
point." (LPiMP subcommittee, hearings. 
March 2.1983. p. 182).

Mr. DOLE. Mr. President, some of 
the same concerns for U.S. trade 
policy which were reflected in the first 
of the Finance Committee amend 
ments of S. 979 are present in this 
second amendment deleting the power 
to use import controls against Cocom 
violators. But this second amendment 
Is also based on the committee's con 
cern that this power would actually 
undermine rather than enhance U.S. 
national security.

The Finance Committee amendment 
would not affect the grant of authori 
ty to impose import controls against 
violators of our own national security 
export controls; rather, the amend 
ment deletes import control authority 
as it relates to violations of another 
country's laws. It would seem entirely 
reasonable to leave enforcement of a 
foreign country's laws to that foreign 
country. But my distinguished col 
leagues on the Banking Committee 
argue that we must give the President 
the right to use import sanctions 
against violators of foreign laws In 
order ib induce those foreign countries 
to enforce their laws.

This is really quite a remarkable 
proposition, for it totally disregards 
foreign, particularly European, sensi 
tivities to American infringements on 
their sovereignty. It also disregards 
the fact that the President concluded, 
after reviewing this issue, that using, 
or threatening to use, this import au 
thority would actually undermine 
allied cooperation in Cocom, the Co-, 
ordlnating Committee of NATO. Coop 

eration among the sovereign allied 
governments offers the best hope of 
enforcing controls on high technology 
exports to the Eastern bloc. Accord 
ingly, the Finance Committee amend 
ment of section 9 eliminates this au 
thority as counterproductive to our 
national security. Furthermore, as in 
the case of foreign policy import con 
trols, the use of Import controls 
against violators of foreign laws en 
forcing national security export con 
trols exposes U.S. exports to retali 
ation. Import controls always raise the 
risk of retaliation, especially where 
they are used in response to activities 
that are outside of our jurisdiction. 
Use of import controls against Cocom 
violators makes no sense either from 
the point of view of U.S. national secu 
rity or U.S. trade interests.

The •administration testified at our 
hearing that it is making every effort 
to enhance Cocom enforcement. We 
support the President's efforts in this 
regard. But we should not in an excess 
of zeal, unleash the proverbial bull in 
this China closet of sovereign sensitivi 
ties.

Indeed, the threatened or actual use 
of import controls against our allies Is 
certain to work against the coopera 
tion which Is essential if Cocom is to 
become more effective. We are all fa 
miliar with European complaints over 
the extraterritorial application of U.S. 
law In the case of the Siberian natural 
gas pipeline sanctions. Using import 
controls against violators of another 
country's regulations is a more ex 
treme example of extraterritoriality. 
In such cases, the United States con 
fers upon itself the right to judge 
whether another country's laws are 
violated and the authority to punish 
such violations. Even by existing 
standards of U.S. extraterritorial juris 
diction, this- reach is extraordinary, 
and the Europeans cannot be expected 
to permit this assertion of jurisdiction 
to go unchallenged. Thus, legitimate 
issues about the most effective way to 
enforce Cocom controls will become 
muddied with extraneous Issues about 
national sovereignty and the appro 
priate reach of U.S. law. This is no 
way to bolster the alliance. And. for all 
the reasons described in connection 
with the first of these Finance Com 
mittee amendments, this is no way to 
serve our trading interests.

I ask my colleagues to consider what 
would be our reaction if one of our 
trading partners unilaterally Imposed 
restrictions on the entry of U.S. ex 
ports based on that partner's conclu 
sion that a U.S. exporter had violated 
U.S. export controls (even though we 
'might not agree that a violation had 
occurred). I dare say we would be out 
raged. I believe there is still some 
merit in the golden rule, especially as 
it applies to relations with our allies.

I urge my colleagues to join in sup 
porting this amendment.

AMENDMENT HO. 2743
Mr. HEINZ. Mr. President, obvious 

ly, I cannot support the amendment of

the Senator from Missouri. As we both 
agreed a moment ago, the legislative 
process is one of compromise and I 
intend to send to the desk an amend 
ment to the amendment offered by 
the Senator from Missouri. Indeed. I 
have such an amendment right here. 
So. Mr. President, I send the amend 
ment to the desk and ask unanimous 
consent that it be considered as a sub 
stitute for the amendment of the Sen- - 
ator from Missouri now pending 
before us.

The PRESIDING OFFICER (Mr. 
ABDNOR). Is there objection to the re 
quest of the Senator from Pennsylva 
nia? Without 'objection, it is so or 
dered.

The clerk will state the amendment.
The assistant legislative clerk read 

as follows:
The Senator from Pennsylvania (Mr. 

HEUIZ), for himself and Mr. GARS, proposes 
an amendment numbered 2743 in the nature 
of a substitute for Danforth amendment No. 
2742. '

Mr. HEINZ. Mr. President, I ask 
unanimous consent that further read 
ing be dispensed with.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendment is as follows:
"On page 43. strike lines 10 through IT 

and Insert in lieu thereof the following:
" " "(4) (A) Any person who violates, any 

national security control imposed under sec 
tion 5 of this Act, or any regulations, order, 
or license, issued pursuant thereto may be "" 
subject to such controls on the importing of 
goods or technology into the United States 
as the President may prescribe.

••""(B) Except as otherwise provided by 
law. any person who violates any regulation 
issued pursuant to a multilateral agreement, 
formal or informal, to control exports for 
national security purposes, to which the 
United States is a party, may be subject to 
such controls on the Importing of goods or 
technology into the United States as the 
President may prescribe only if

••""(i) negotiations with the government 
or governments, party to the multilateral 
agreement, with jurisdiction over the viola 
tion have been conducted and been unsuc 
cessful in restoring compliance with the reg 
ulations of the multilateral agreement;

"•"(II) the President, subsequent to the 
failure of such negotiations, has notified 
such government or governments and the 
other parties to the multilateral agreement 
of any proposal to subject the person violat 
ing the regulations to specific controls on 
the importing of goods or technology into 
the United States upon the conclusion of 
sixty days from the date of such notifica 
tion: and

"•"•(111) a majority of the parties to the 
multilateral agreement (excluding the 
United States) prior to the expiration of 
such sixty day period, have expressed to the 
President concurrence in the import con 
trols or have abstained from stating a-posi 
tion with respect to the proposed con trols."," "

Mr. HEINZ. Mr. President, let me 
take a moment just to explain this 
amendment. It is designed to take into 
account the concerns that Senator 
DANFORTH and others have raised with 
their objections to the import control 
sanction while preserving the essential .
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elements of this key provision of the 
bill. In brief, the amendment would es 
tablish the following process: first, the 
United States would identify a viola 
tion of the Cocom regulations that has 
not been remedied. Then, the U.S. 
Government would take up the matter 
quietly through diplomatic channels 
with the government concerned. Then, 
only if that government failed to come 
into compliance with Cocom regula 
tions, the President would have the 
option—I stress that that is discretion 
ary authority—of applying import re 
strictions against the offending com 
pany.

Then the President would indicate 
his intention to apply such controls in 
60 days and so notify the government 
involved, as well as the other members 
of Cocom.

Finally, such import controls would 
enter into effect at the end of the 60- 
day period only if a majority of the 
Cocom countries indicated their sup 
port for the controls or had stated no 
position on them.

Mr. President, what would that pro 
cedure, what would this amendment 
do? First, in order to meet Senator 
DANFORTH'S concern about the United 
States trying to impose its single and 
sole will on our Cocom allies, it multi- 
lateralizes the enforcement effort, 
brings the issue directly to the atten 
tion of all the Cocom members. In par 
ticular, it makes the government of 
the offending country confront the 
problem of ineffective enforcement or 
noncompliance with Cocom rules and 
discuss the issue with other Cocom 
members. I believe that that process 
will result in correcting the problem 
and thereby enhance the enforcement 
of these export controls.

Finally. Mr. President, I think It 
avoids some of the trade policy con 
cerns that Senator DANFORTH has 
raised, because what we have created 
is a process that should result in the 
import sanction never ultimately 
having to be imposed.

Obviously, every single Member of 
this body wants to see Cocom effec- 

'tive. None of us profits in any way, 
shape, or form from having an ineffec 
tive Cocom. We all know that the 
United States is the loser along with 
our allies.

It is my hope that our membership 
in this body will agree and that this 
compromise will, in fact, be agreed to.

Mr. GARN. Mr. President, first, let 
me compliment my fnend from Mis 
souri on his willingness last fall, when 
we thought we were going to be able 
to get the Export Administration Act 
up. to sit down in numerous conversa 
tions to talk about some compromise. 
The Senator from Utah appreciates 
that very much. On the other hand, I 
want the RECORD to show that I am 
unenthusiastic. too.

I did not want just the Senator from 
Missouri to say that he preferred the 
Finance Committee version. I want it 
in the RECORD that the Banking Com 
mittee, including this chairman, cer 

tainly preferred the Banking Commit 
tee version. I still think we are right, 
but nevertheless, in the spirit of com 
promise, as Senator HEINZ said, we 
both have given something in order to 
produce this compromise. And I would 
also wish to let him know that the 
chairman of the Banking Committee 
will do everything he can to insist on 
the Senate version in the conference 
with the House. The House in many 
other respects. I believe, has a very, 
bad bill that goes in just the opposite 
direction; rather than tightening up 
the controls, it take major steps 
toward loosening them.'

I also would suggest, as he has. that 
many of our European allies are not 
happy, in fact, the Senator from Mis 
souri used the term "bitter," and he is 
right. They are bitter about some of 
the things that we are trying to'dd.

I do not think that in-my entire 
public career, I have ever seen so 
many European parliamentarians 
come to try to convince me of the 
error of my ways than I have in the 
past year. I have equally tried to con 
vince them of my bitterness toward 
them for their lack of cooperation in 
stopping the high-technology trade to 
the Soviet Union and the Eastern bloc 
countries. This Senator understands 
their problems with extraterritoriality' 
and also with export controls, but I 
have very little sympathy. It must be a 
two-way street of cooperation. Europe 
ans almost always want it their way. 
For a mess of pottage, for a few jobs, 
they are willing to sell most anything 
they can sell to anybody without 
regard to security. It is easy to see why 
they were lulled into World War I and 
World War II. They seem to forget. 
They never seem to learn their les 
sons.

Normally, as a free trade man and 
not wanting to interfere with other 
countries, I would be taking a position 
that we should not be involved with an 
extraterritorial application of our law. 
But somehow, we -have to send them a 
message. When they do not do their 
own share of their own defense, when 
we still maintain 200,000 troops in 
Europe, when we provide a nuclear 
umbrella that they do not have, when 
they ask us for Pershings. then decide 
that they really do not want them, do 
not put in nearly their fair share of 
gross national product on defense and 
rely on us to protect them from the 
Communist governments, and then 
continue to allow products and tech 
nology to be sold through them, that 
causes our defense budget to go up by 
billions of dollars.

Then we have Japan, where I lived 
for a year. I love the Japanese people.

But I am rather tired of their atti 
tude as well. Less than 1 percent of 
their gross national product is spent 
for defense. We provide a whole um 
brella for the Japanese while they 
take 25 percent of our car market. We 
helped them rebuild their country so 
they have nice, modern steel plants 
and they can have subsidized steel and

automobiles and think nothing of it. I 
was elected to be a U.S. Senator even 
though I am Scotch, Welsh, Dutch, 
Norwegian. Danish. English., and 
German. I am more NATO than any 
of the NATO countries, but neverthe 
less I was not elected to represent any 
of those countries. I was elected to 
represent the State of Utah and the 
United States of America. M am tired 
of being tromped on, so I do not care 
about their bitter protests anymore. If 
I had my way," we would have an even 
tougher version, and we would say, 
"OK, start to shape up, start to recog 
nize what you are doing to our defense 
budget and either do more for the de 
fense of your own countries or at least 
do not aid and abet the Soviet Union."

So I have reached a point where I 
always hear from our businessmen 
that the problem is foreign availabil 
ity: "If we won't sell it. somebody else 
will." And. boy, that is true: they will. 
The Yamal pipeline, what did we get 
there? We cut off Caterpillar and Ka- 
matsu sells to the Soviets. So I frankly 
do not see anything wrong with 
saying. "All right, Japanese, if you 
want to sell tractors and earthmoving 
equipment and all that stuff, why not 
try and sell your cars in the Soviet 
Union, too? Why not see how many 
you can sell over there? Boy, there 
would be a great market for Nissan 
and all of them over there. Those Rus 
sians would really zap them up. All 
paid for in rubles."

So to put it bluntly, the hell with 
the Europeans until they come around 
a little bit to our way of thinking. 
Maybe we ought to pull some troops 
out of Europe and make them do more 
for their own defense. Maybe we 
ought to have the Japanese get all the 
way up to IV4 percent-of their gross 
national product for defense and quit 
asking big, rich United States of Amer 
ica to protect them. We are protecting 
the whole world and then we are in 
the midst of a deficit debate in our 
own country where we primarily hear 
that the solution to that problem is 
cut defense. Maybe we* could cut a 
little bit if our allies wanted to be our 
fnends instead of. like I say. for a few 
jobs here and a few jobs there, selling 
the Soviets our technology jewels—do 
not worry about the national security; 
the good old United States will take 
care of you.

I want the Senator from Missouri to 
know that I appreciate his efforts and 
his willingness to go along with these 
substitutes and fight another day, but 
I will keep trying to send message to 
some of our friends and our allies who 
still somehow think we are a colony, 
and we are not. I am getting a little 
tired of pulling their chestnuts out of 
the fire over and over again. We 
cannot even get cooperation from our 
allies to quit selling our enemies stra 
tegic and technological goods that in 
crease our defense budget.

So I, do not know whether we will 
get an Export Administration Act. We
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will out at the Senate. There is not a 
great deal of difference of opinion 
here. But the House bill is so bad that 
I do not know if the House is willing to 
come as far as they ars going to have 
to come in a compromise to be able to • 
reach an Export Administration Act 
bill this year or not. We may be back 
with another extension.

I thank my friend from Pennsylva 
nia.

Mr. DANFORTH addressed the 
Chair. __ __
.The PRESIDING OFFICER. The 

Senator from Missouri Is recognized.
Mr. DANFORTH. The Senator from 

Utah is so persuasive that he almost 
persuaded me.

Mr. GARN. But not quite.
Mr. DANFORTH. Not quite. I think 

he makes some very good points. I 
think both of us would agree that 
Cocom is very Important. My point Is 
that Cocom Is "a voluntary agreement. 
There is absolutely no requirement 
that the Japanese and the Europeans 
or anyone else do anything else with 
respect to Cocom. They do not have to 
do anything they do not want to do. I 
do not believe that it serves the pur 
pose of strengthening a voluntary 
agreement to put a provision in this 
bill which is so bitterly resented by 
the very allies with whom we are at 
tempting to work.

Now. I have considered the amend 
ment that has been offered by Senator 
HEINZ, and I think that it la an im 
provement over the bill. I am willing 
to again go along with It at least for 
the present but pointing out that even 
it Is opposed by the administration, as 
I understand it. and I would hope that 
the conferees would drop it from the 
bill. I think it improves the bill in that 
the extraterritorial enforcement 
would not likely ever be used given the 
procedures that have been set out by 
the Senator from Pennsylvania; I 
thmk it really renders the extraterri 
torial enforcement Ineffective.

I suppose the remaining objection I 
would have to it is that it strikes me as 
a little bit peculiar for the U.S. Con 
gress to take the position that the 
President of the United States has an 
authority to act in a certain area, 
which authority Is subject to the veto 
of foreign governments. I am not sure 
that that is a particularly good policy 
for us to be adopting. But again, at 
least for the time being and for the 
purpose of the Senate version of this 
bill. I am willing to go along with the 
position of Senator HEINZ reluctantly 
and temporarily;

Mr. HEINZ addressed the Chair.
The PRESIDING OFFICER. The 

Senator from Pennsylvania is recog 
nized.

Mr. HEINZ. There is an old saying: 
"Take what you can get regardless of 
how reluctantly you are given it," and 
I am more than willing to take what I 
have just been given by my friend and 
colleague from Missouri. 

. There are two points that I should 
like to make in closing, one regarding

the last point made by Senator CAN- 
FORTH with respect to whether there is 
some kind of precedent here where 
the President of the United States 
cannot take action and is subject to a 
veto.

To a certain -extent, that the Sena 
tor from Missouri has described it 
true; if a majority of members of 
Cocom decide that they do not like 
this approach, they can make It impos 
sible for our President to take it under 
the Export Administration Act. But 
the choice. Mr. President, is between 
the President having no authority 
under any circumstances to do any 
thing about Cocom. and this amend 
ment. '

Now. if we want to tie the Presi 
dent's hands, so be it. I am delighted 
that at least insofar as the moment is 

•concerned, the Senator from Missouri 
Is willing to, if not applaud or wel 
come, at least acquiesce, however re 
luctantly, in this amendment.

The last point I-should like to make 
regards our European allies. I think 
Senator GARN told it like it is when he 
said that our European and Japanese 
allies expect us to hold the defense 
umbrella for them and for us to pay 
the- bill while they pay the piper, I 
suppose. ~

Mr.- President, I had the privilege of 
visiting the European Economic Com 
munity, both visiting with members of 
the Commission and many parliamen 
tarians last fall, and I was fascinated 
with the report that the European 
Commission had recently issued. The 
report concluded, after assessing the 
EC's standing across 24 areas of high- 
technology competition, that the Eu 
ropean Community only was competi 
tive to any extent in three or four of 

"those areas, and that they were really 
worried about that. They were saying 
that as the world goes more and more 
in the direction of high technology 
they are going to be left farther and 
farther behind. They have a right to 
worry, and we should worry about 
that, too, because they are our friends 
and allies. But they cannot have it 
both ways. They cannot expect to 
have a sharing of our technology with 
them, through all the kinds of agree 
ments and joint ventures and sharing 
of patents and trade secrets on a vari 
ety of highly sensitive technology if 
they are not going to enforce their re 
sponsibilities under Cocom. So either 
Europe meets the responsibilities that 
the Cocom agreement Implies or it is 
Just extremely unlikely that they will 
ever be competitive in more areas than 
they are right now, which are very few 
indeed.

I like to think that what we are pro-, 
Posing here is actually going to help 
our European allies in the long run. It 
will help .them not only do a better job 
by defending themselves against the 
Soviet Union but also will help them 
project themselves Into higher tech 
nology from which they can benefit. '

So, Mr. President, I thank Senator 
GARN for his spirited remarks. I thank

Senator DANFORTH, for his Insight and 
great wisdom, particularly his wisdom 
in acquiescing in the substitute.

Mr. PROXMIRE. Mr. President. I 
will be very brief, because the hour is 
late and snow may be failing, and it 
may be necessary for us to leave short 
ly.

I am very reluctant about the Heinz 
substitute. \ very strongly share the 
views of the distinguished chairman of 
the committee-.

We have to recognize that this may 
be the first time we have a situation in 
which we are permitting other coun 
tries to determine whether we can 
block imports into this country. As I 
understand it, a majority of Cocom 
could say no. we cannot prevent a par 
ticular company from another Cocom 
country from importing Into this coun 
try because they violated Cocom rules.

Nevertheless, in the interest of com 
promise, I will make no objection, and 
I hope we can get on with this and get 
on to the amendment of the distin 
guished Senator from North Carolina.

The PRESIDING OFFICER. Is 
there further discussion on the 
amendment? If not, the question is on 
agreeing to the second-degree amend 
ment.

The second-degree amendment (No. 
2743) wag agreed to.

Mr. HEINZ. Mr. President, I move to 
reconsider the vote by which the 
second-degree amendment was agreed 
to.

Mr. PROXMIRE. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

The PRESIDING OFFICER. The 
question is on agreeing to the first- 
degree amendment, as amended.

The first-degree amendment (No. 
2142), as amended, was agreed to.

Mr. HEINZ. Mr. President. 1 move to 
reconsider the vote by which the first- 
degree amendment, as amended, was 
agreed to.

Mr. PROXMIRE. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to. _'

The PRESIDING OFFICER. The 
Senator from North Carolina. - ,

Mr. HKT.MS. Mr. President, in a 
moment, J-shall call up an amendment 

• which is at the desk and ask that it be 
stated. • -

Before I do that, I wish to express 
my appreciation to all concerned in 
this debate this afternoon. It has been 
very enlightening. As I was listening to 
it, I found myself wishing that more 
Senators could be present, not only to 
hear the debate but also to consider 
the Importance of what we are discuss 
ing.

I say to my distinguished friend 
from Utah that I know exactly where 
he is coming from in dealing with the 
people from the-European Communi 
ty. The distinguished Senator is chair 
man of the Committee on Banking. 

. Housing, and Urban Affairs, and I am
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the chairman of the Committee on Ag 
riculture, Nutrition, and Forestry.

What the European Community is 
doing to the American fanner, a lot of - 
people would not believe, in-terms of 
export subsidizing and all sorts of 
things which they do. to put it blunt 
ly, in an arrogant fashion. They will 
not even discuss'the aspect of fair 
trade. 1 1 suggest. Mr. President, that 
there can be no free trade unless it is 
fair trade, and we tried to make that 
point to friends and allies in the Euro 
pean Community.

I am grateful for the comments of 
Senator GARN and others.

AlfENDlOBtT NO. 2744
Mr. HELMS. I have an amendment 

at the desk, and I ask that it be stated.
The PRESIDING OFFICER. The 

amendment will be stated.
The bill clerk read as follows:
The Senator from North Carolina (Mr. 

HELMS) proposes an amendment numbered 
2744.

Mr. HI-n.MS Mr. President. I ask 
unanimous consent that reading of the 
amendment be dispensed with.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendment is as follows:
On page 17, line 16, strike "paragraph:'* 

and insert in lieu thereof "paragraphs:".
On page IT. line 25. strike the last period 

and insert in lien thereof a semicolon.
On page 17, after line 25, insert the fol 

lowing:
" '(11) Availability from foreign sources of 

goods and technology to destinations pro 
scribed for national security purposes by

- the United States Is a fundamental concern 
of the United States and should be eliminat 
ed whenever possible:

" '(12) Imports that contribute to the ex 
cessive dependence of the United States, Its 
allies, or countries sharing common strate 
gic objectives, on energy resources and

•other critical resources from potential ad 
versaries can be harmful to those countries' 
mutual and individual security.

' '<13> It is important that the administra 
tion of export controls imposed for national 
security purposes give special emphasis to 
the need to control exports of goods and 
technology which could make a contribu 
tion to the military or economic potential of 
any country or combination of countries 
which -would be detrimental to the national 
security of countries which -would be detri 
mental to the national security of the 
United States.'".

On page 19, lines 4 and 5. strike "requires 
protecting" and insert in lieu thereof "In 
volves sustaining"

On page 19, line 6, before "research" 
Insert "nonsensittve".

On page 19. line 8. strike "exchange'." 
and insert in lieu thereof "exchange."/

On page 19. between lines 8 and 9, insert 
the following:

" -(14) It is the policy of the United States 
to encourage countries who ate allies of the 
United States to minimize their dependence 
on imports of energy resources and other 
critical resources from potential ad\ersanes. 
Multilateral controls on exports of critical 
energy equipment and technology and pro 
motion of other appropriate measures such 
as the development of alternative supplies 
can play an important role In the achie\e- 
ment of this objective. It Is further the 
policy of the United States to minimize stra 
tegic threats posed by excessive hard cur 

rency earnings derived from such energy 
and critical resource exports by countries 
with policies adverse to the security inter' 
ests of the United States.

"'(15) It is the policy of the United States, 
particularly in light of the Soviet massacre 
of innocent men. Women, and children 
aboard KAL Flight 7, to maintain the policy 
instituted after the Soviet invasion of Af 
ghanistan of disallowing United States ex 
ceptions to the Cooom list of the Union of 
Soviet Socialist Republics.'".

On page 21. line 4, strike "The Secretary 
and" and insert in lieu thereof "In comply 
ing with the provisions of this subsection 
the President shall give strong emphasis to 
bilateral or multilateral negotiations to' 
eliminate foreign availability. The Secretary 
and".

"On page 33. line 4, strike " '.".
On page 33, between lines 4 and 5, inserts 

the following:
" •Coimot. on EXPORTS TO CERTAIN Nucu- 

Afi Powms.—(1) Notwithstanding any other 
provision of this section, the President shall 
require an Individual validated license for 
export of United States goods or technol 
ogy, or by persons subject to United States 
jurisdiction, the ultimate destination of 
which Is a country possessing nuclear weap 
ons, unless such country is a member of the 
North Atlantic Treaty Organization or has 
ratified and is in full compliance with the 
requirements of the Nuclear Non-Frolifera- 
Uon Treaty.

*"(2) The President may waive this re 
quirement with regard to specific exports or 
classes of exports to such country if he cer 
tifies to Congress in writing that—

"(A) such country, or any of its agents or 
representatives, for the preceding twelve 
month period has not obtained or endeav 
ored to obtain United States goods or tech 
nology, or exports directly or Indirectly 
from persons subject to United States juris 
diction. In violation of this Act, the Anns 
Export Control Act of 1976, or the Atomic 
Energy Act of 1954, or any rules and regula 
tions Issued pursuant to any of these Acts;

"'(B) such export or class of exports 
cannot be used to contribute to the ability 
of such country to manufacture, employ, or 
enhance the capability or effectiveness of. 
nuclear weapons or the real or potential de 
livery systems of such weapons;

•"(C) such export or class of exports 
cannot be used to contribute to the ability 
of such country to manufacture, employ, or 
enhance the capability or effectiveness of 
real or potential antisubmarine warfare sys 
tems

"'CD) such export or class of exports 
cannot be used to contribute to the ability 
of such country to manufacture, employ, or 
enhance the capability or effectiveness of 
real or potential electronic warfare systems;

" '(E) such export or class of exports 
cannot be used to contribute to the ability 
of such country to manufacture, employ, or 
enhance the capability or effectiveness of 
real or potential Intelligence gathering sys 
tems: and

" 4(F> it is in the national security and for 
eign policy interests of the United States 
that this requirement be waived, particular 
ly that such waiver will not be detrimental 

jto the security of our allies. 
Any waiver of this paragraph shall remain 
In effect for not more than one year from 
the date of the President's certification to 
the Congress as provided for by this subsec 
tion and may be renewed for subsequent 
one-year periods should the President at the 
time of such renewal make the certification 
to the Congress as required by this subsec 
tion. The President may rescind such waiver 
at any time.

• "-(3) The provisions of this subsection 
shall apply only to exports to such countries 
which are also controlled by validated li 
censes pursuant to this section for export to 
group Y countries as defined by the Export 
Administration Regulations.'".

On page 48. line 21. strike "Officers.'." and 
insert in lieu thereof "Officers, and on the 
operation and Improvement of the Govern 
ment's efforts to eliminate foreign availabil 
ity. 'Including but not limited to bilateral 
and multilateral negotiations.

*"(e) RETORT OH EXPORT TO PROSCRIBED 
COUNTRIES.—The President shall include in 
each annual report a detailed report which 
lists every license during the year approved 
under the provisions of this Act for exports 
to countries to which exports are controlled 
by multilateral agreement, formal or infor 
mal, to which the United States is a party. 
Such report shall specify to whom inch li 
cense was granted, the type of good or tech 
nology exported, and the country receiving 
such good or technology.

•"(f) REPORT on DOMESTIC ECONOMIC 
IMPACT or EXPORTS TO PROSCRIBES COUN 
TRIES.—The President shall include in each 
annual report a detailed description of the 
extent of injury of United States Industry 
and the extent of job displacement caused 
by United States exports of goods and tech 
nology to controlled countries to which ex 
ports are controlled by multilateral agree 
ment, formal or informal, to which the 
United States is a party. This report shall 
also include a full analysis of the conse 
quences of exports of turnkey plants and 
manufacturing facilities to such countries 
which are used by such countries to produce 
goods for export to the United States or to 
compete with United States products in 
export markets.* ".

Mr. TTKTiMS. Mr. President, runder 
stand that snow is falling.

The amendment has been discussed 
by all parties concerned and our re 
spective staffs. I know that the distin 
guished Senator from Pennsylvania 
and the distinguished Senator from 
Wisconsin would delight in hearing my 
dulcet tones as I -explain the amend 
ment, but I wffl forgo them that pleas 
ure and ask unanimous consent that 
my statement be printed in the 
RECORD as If read. ____

The PRESIDING OFFICER. With 
out objection, it is so ordered.

Mr. HEINZ. Mr. President, this is 
one of the times I can remember being 
deeply disappointed by the Senator 
from North Carolina in depriving me 
and the rest of my colleagues of hear 
ing his eloquence. But I am not going 
to complain at length about it.'

Mr. HELMS. I appreciate that.
Mr. President, last Thursday I intro 

duced S. 234 a bill to amend the 
Export Administration Act. Today, I 
am offering an amendment to S. 979, 
the Heinz-Garn bill, which contains a 
number of features from my bill which 
I consider most important. I am offer 
ing this amendment in a constructive 
spirit and I understand that the distin 
guished managers of the bill before us 
are supportive of my effort.

Mr. President, the central principle 
of the Export Administration Act in 
its original form in 1949 was to so con 
trol trade with Communist countries 
that the transfer of goods and technol 
ogy to them would not contribute to
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the development of their military-in 
dustrial base. The Heinz-Garn bill is 
an important contribution to the proc 
ess of controlling.trade with Commu 
nist countries. My amendment would 
further strengthen S. 979 in the fol 
lowing ways.

In Section 2 of the act. my amend 
ment would add a paragraph finding 
that the concept of "foreign availabil 
ity" of goods and technology should be 

.eliminated as a factor in granting li 
censes. Rather than accepting the ex 
istence of so-called foreign availability, 
we can eliminate it through closer co 
operation with our friends and allies, 
particularly through bilateral and 
multilateral negotiations.

My amendment adds another para 
graph to the "Findings" which states 
that imports that contribute to the ex 
cessive dependence on Soviet energy 
and critical resources harms the secu 
rity of our Nation as well as the secu 
rity of our allies and friends.

My amendment adds a final para 
graph to the "Findings" which empha 
sizes that we must control goods and 
technology which would contribute to 
the military or economic potential of 
any country or combination of coun 
tries which could be detrimental to 
the national security of the United 
States.

In section 3 of the act., my amend 
ment would add a paragraph stating 
that it is the policy of the United 
States to encourage countries who are 
our allies to minimize their depend 
ence on imports of energy resources 
and other critical resources from po 
tential adversaries.

My amendment also adds a para 
graph to the "Declaration of Policy" 
which states that it is the policy of the 
United States to continue our policy 
instituted after the Soviet invasion of 
Afganistan of disallowing U.S. excep 
tions to the Cocom list for the Soviet 
Union.

In section 5 of the act, "National Se 
curity Controls," my amendment adds 
a provision relating to "Controls on 
Exports to Certain Nuclear Powers." 
This provision would require an indi 
vidual validated license for export of 
U.S. goods or technology the ultimate 
destination of which is a country pos 
sessing nuclear weapons unless such 
country is a member of the North At 
lantic Treaty Alliance or has ratified 
and is in full compliance with the re 
quirements of the Nuclear Non-Prolif- 
eratlon Treaty.

Mr. President, we must bear ui mind 
that export control is a type of arms 
control. In the matter of nuclear pro- 
liferation, the Export Administration 
Act can play an Important role. My 
amendment would allow the President 
to waive the requirement for individu 
al validated licenses if he certifies to 
Congress that such exports cannot be 
used to contribute to the ability of 
such country to manufacture, employ, 
or enhance the capability of nuclear 
weapons, or the real or potential deliv 
ery systems of such weapons; antisub 

marine warfare systems; electronic - 
warfare systems; and intelligence 
gathering systems. This provision 
would apply only to such exports 
which are also controlled by validated 
licenses for export to group Y coun 
tries as defined by existing export ad 
ministration regulations.

Mr. President. I feel strongly that 
Congress and the American people 
need more information about the con 
sequences of trade with Communist 
countries. My amendment, therefore, 
strengthens the reporting provisions 
in the act by requiring two new re 
ports.

The first new report that my amend 
ment calls for is a report which lists 
the licenses granted to exporters for 
exports to controlled countries. This 
Information would include the name 
of the person to whom the license was 
granted, the. type of good exported, 
and the country, or end-user, of such 
good. In this manner. Congress and 
the American people will have clear 
access to the general structure to U.S. 
trade with Communist countries. In 
formation concerning strictly propri 
etary matters, such as trade secrets re 
lating to formulas and to specific 
prices, is not required.

The second new report that my 
amendment calls for relates to the eco 
nomic impact of exports to controlled 
countries. Specifically, domestic conse 
quences of such trade •with Communist 
countries must be reported on in the 
area of job loss and injury to our in 
dustries here at home which result 
from such trade. Such a report would 
include a full analysis of the conse 
quences of exports of turnkey plants 
and manufacturing facilities to such' 
countries which use these plants and 
facilities to produce goods for export 
to the United States or to compete, 
with U.S. products in export markets. 
We owe it to the working men and 
women of our Nation not to export 
their jobs to Communist countries in 
whose economies low wages and slave 
labor conditions are enforced at gun 
point.

Mr. President, I cannot emphasize 
too strongly the Importance of con 
trolling our exports- to Communist 
countries. As I have said earlier, 
export'control is a type of arms con 
trol and we simply must bend all of 
our efforts to control the export of 
goods which would build up the mili 
tary-industrial capabilities of the 
Soviet Union and its allies.

My amendment would strengthen 
the Heinz-Garn bill and contribute to 
the process of'export control which 
the distinguished managers of the bill 
have, worked so hard to advance. I 
thank the distinguished managers of 
the bill once again for their support of 
my amendment and for the construc 
tive manner in which we have been 
able to work together on this vital leg 
islation. ~

Mr. HEINZ. Mr. President, I have 
had an opportunity to study the Sena 
tor's amendment, and I commend him

for it. I know he has worked on it ex 
tremely hard. I know that he and Sen 
ator GARN and our staffs have been 
working on it diligently. I think it is 
an improvement to the legislation, and 
I want to do the best I can to support 
it in conference.

I know what is in the House bill. The 
House acted before we did. We are 
going to be up against a very different 
kind of legislative product from that 
which the House will send to confer 
ence. I do not want the Senator to 
think that we are just going to walk in 
and roll them over, but we will do the 
best we can.

Mr. ETBrr.Mg i understand, and I 
thank the Senator.

Mr. HEINZ. Mr. President, I urge 
the adoption of the amendment.

Mr. PROXMIRE. Mr. President. I 
join the manager of the bill in con 
gratulating Senator HELMS on the 
amendment. I do have a question with 
regard to the amendment.

As I understand it, the amendment 
requires the Commerce Department to 
review each request for a license to 
export to any country possessing nu 
clear weapons that is not in compli 
ance with the Nonproltferation 
Treaty, and It prohibits exports to 
those countries without specific li 
cense review. "

The amendment also is very broadly 
drafted, so it might not just apply to 
military technology or nuclear trans 
fers but' to all goods or technology; 
and in this definition, it might apply 
to a strong ally of ours in the Middle 
East, specifically Israel, for whom we 
do have a lot of exports, including mil 
itary technology.

Does the Senator from North Caroli 
na agree with me that section 3 of his 
amendment restricts the definition of 
goods or technology to militarily 
useful technology, which restricts the 
amendment?

Mr. HELMS. I say to the Senator 
that Israel is not classified as a nucle 
ar weapons State.

Mr. PROXMIRE. It is not classified, 
but that could happen any day, any 
week, any month. I think many people 
feel that Israel has a nuclear arsenal 
She may or may not have it, but this is 
considered possible. This would be per- 

'manent law, or at least law that would 
last for a number of years. It is possi 
ble that Israel could be classified as a 
nuclear weapons State in the future.

Mr. HELMS. Let me consult on that 
for a-moment. I want to be sure that I 
give the Senator a proper answer.

I am advised that the Senator is cor 
rect. Even though Israel is not now 
classified as a nuclear weapons State, 
if that gives the Senator some con 
cern, we will be glad to modify the 
amendment to satisfy him in that 
regard.

Mr. PROXMIRE. I would appreciate 
that, because I do not think we would 
intend that There are different views 
on Israel, of course. Many people 
would want it to apply to Israel. This
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Senator would not. because I feel very 
strongly that it is an important ally of 
ours, and it might fall into that cate 
gory and be adversely affected.

Mr. HELMS. The Senator makes a 
good point, and I appreciate his bring 
ing it up. Actually, we are directing 
our attention to Red China.

Mr. PROXMIRE. I certainly share 
the Senator's view in that respect.

Mr. HELMS. I am confident he does, 
and his past record shows it.

Mr. President, I ask unanimous con 
sent that it be in order to modify the 
amendment, and we will do that, if it 
pleases the Chair, after the amend 
ment has been acted upon, but it will 
take only a few words, unless the dis 
tinguished managers of the bill wish 
to put in a quorum call and do it now.

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from North Carolina?

Mr. HELMS. We will do it in the 
form of a technical correction. I will 
put it that way.

Mr. HEINZ. Mr. President, perhaps I 
might suggest the absence of a 
quorum.

Mr. HELMS. All right. I hate to 
delay Senators, but we will do that.

Mr. HEINZ. Mr. President. I suggest 
the absence of a quorum^_

The PRESIDING OFFICER. The 
clerk will call the roll.

The assistant legislative clerk pro 
ceeded to call the roll.

Mr. HEINZ. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded.

The PRESIDING OFFICER. With 
out objection. It is so ordered.

Mr. TTRT.MS Mr. President, I 
wonder if I might inquire of the distin 
guished Senator from Wisconsin if he 
if satisfied with the modification. Mr. 
President. I was seeking the attention 
of the distinguished Senator from Wis 
consin.

Mr. PROXMIRE. Yes.
Mr. HELMS. On page 3. if we insert 

the words "or Israel" after the words 
"North Atlantic Treaty Organization." 
would that be satisfactory to the Sena 
tor?

Mr. PROXMIRE. May.I say to my 
good fnend from North Carolina, it 
certainly would be. That is precisely 
•what I had in mind. I am delighted the 
Senator has modified his amendment.

Mr. HELMS. I thank the Senator.
And I ask that the amendment be so 

modified.
The PRESIDING OFFICER. The 

Senator from North Carolina has a 
! right to modify his amendment.

Mr. HELMS. I thank the Chair.
The PRESIDING OFFICER. The 

amendment is so modified.
(The modified amendment is as fol 

lows:)
On page 17. line ib. stnke "paragraph." 

and Insert in lieu thereof "paragraphs:".
On page 17, line 25. strike the last period 

and insert in lieu thereof a semicolon.
On page 17. after line 25, Insert the fol 

lowing:
•••(11) Availability from foreign sources of 

goods and technology to destinations pro 

scribed for national security purposes by 
the United States IB a fundamental concern 
of the United States and should be eliminat 
ed whenever possible.

"••(12) Imports that contribute to the ex 
cessive dependence of the United States, its 
allies, or countries sharing common strate 
gic objectives, on energy resources and 
other critical resources from potential ad 
versaries can be harmful to those countries' 
mutual and individual security.

""(13) It is important that the administra 
tion of export controls imposed for national 
security purposes give special emphasis to 
the need to control exports of goods and 
technology which could make a contribu 
tion to the military or economic potential of 
any country or, combination of countries 
which would be detrimental to the national 
security of the United States.""

On page 19. lines 4 and 5. strike "requires 
protecting" and insert In lieu thereof "In 
volves sustaining". '

On page 19, line 6, before "research" 
insert "nonsensitive".

On page 19. line 8, strike "exchange."." 
and insert in lieu thereof "exchange.".

On page 19. between lines 8 and 9, Insert 
the following:

•• "(14) It is the policy of the United States 
to encourage countries who are allies of the 
United States to minimize their dependence 
on Imports of energy resources and other 
critical resources from potential adversaries. 
Multilateral controls on exports of critical 
energy equipment and technology and pro 
motion of other appropriate measures such 
as the development of alternative supplies 
can play an Important role in the achieve 
ment of this objective. It is further the 
policy of the United States to minimize stra 
tegic threats posed by excessive hard cur 
rency earnings derived from such energy 
and critical resource export by countries 
with policies adverse to the security Inter 
ests of the-United States.

""(15) It is the policy of the United 
States, particularly in light at the Soviet 
massacre of innocent men. women, and chil 
dren aboard TTAT. plight 7. to maintain the 
policy instituted after the Soviet Invasion of 
Afghanistan of disallowing United States 
exceptions to the COCOM list for the Union 
of Soviet Socialist Republics'." ".

On page 21. line 4. strike "The Secretary 
and" and insert in lieu thereof "In comply 
ing with the provisions of tills subsection 
the President shall give strong emphasis to 
bilateral or multilateral negotiations to 
eliminate foreign availability. The Secretary 
and".

On page 33. line 4. strike" ".".
On page 33. between lines 4" and 5, insert 

the following;
••'•(q) CONTROLS On EXPORTS To CERTAIN 

NUCLEAR POWERS.—<1) Notwithstanding any 
other provision of this section, the Presi 
dent shall require an individual validated li 
cense for export of United States goods or 
technology, or by persons subject to United 
States jurisdiction, the ultimate destination 
of which Is iv country possessing nuclear 
weapons, unless such-country is a member 
of the North Atlantic Treaty Organization 
or Israel or has ratified and is in full compli 
ance with the requirements or the Nuclear 
Non-ProUf eration Treaty.

""(2) The President may waive this re 
quirement with regard to specific exports or 
classes of exports to such country If he cer 
tifies to Congress in writing that—

• "(A) such country, or any of Its agents or 
representatives, for the preceding twelve 
month period has not obtained or endeav 
ored to obtain United States goods or tech 
nology, or exports directly or indirectly 
from persons subject to United States juris 
diction, in violation of this Act. the Arms

Export Control Act of 1976. or the Atomic 
Energy Act of 1954. or any rules and regula 
tions Issued pursuant to any of these Acts,

•"XBi such export or class of exports can 
not be used to contribute to the ability of 
such country to manufacture, employ, or en 
hance the capability or effectiveness of 
nuclear weapons or the real or potential de 
livery systems of such weapons.

""(C) such export or class of exports 
cannot be used to contribute to the ability 
of such country to manufacture, employ, or 
enhance the capability or effectiveness of 
real or potential antisubmarine warfare sys 
tems;

-"(D) such export or class of exports
cannot be used to contribute to the ability
of such country to manufacture, employ, or
enhance the capability or effectiveness of

. real or potential electronic warfare systems.
""<£)-such export or class of exports 

cannot be used to contribute to the ability 
of such country to manufacture, employ, or 
enhance the capability or effectiveness of 
real or potential intelligence gathering sys 
tems, and

" "(F) it is in the national security and for 
eign policy interests of the United States 
that this requirement be waived, particular 
ly that such waiver will not be detrimental 
to the security of our allies.
Any waiver of this paragraph shall remain 
in effect for not more than one year from 
the date of the President's certification to 
the Congress as provided for by this subsec 
tion and may be renewed for subsequent 
one-year periods should the President at the 
time of such renewal make the certification 
to the Congress as required by this subsec 
tion. The President may rescind such waiver 
at any time.

" "(3) The -provisions of this subsection 
shall apply only to exports to such countries
•which are-also controlled by validated li 
censes pursuant to this section for export to 
group 7 countries as defined by the Export 
Administration Regulations.-'. 

On page 48. line 21. strike "Officers.", and
•Insert In lieu thereof "Officers, and on the 
operation and improvement of the Govern 
ment's efforts to eliminate foreign availabil 
ity, including but not limited to bilateral 
and multllaterial negotiations.

""(e) REPORT ON EXPORT TO PROSCRIBED 
COUMHIES.—The President shall Include in 
each annual report a detailed report which 
lists every license during the year approved 
under the provisions of this Act for exports 
to countries to which exports are controlled 
by multilateral agreement, formal or infor 
mal, to which the United States is a party. 
Such report shall specify to whom such li 
cense was granted, the type of good or tech 
nology exported, and the country receiving 
such good or technology.

""(f) REPORT ON DOMESTIC ECONOMIC 
IMPACT or EXTORTS TO PROSCRIBED COUN 
TRIES.—The President shall include in each 
annual report a detailed description of the 
extent of Injury of United States' industry 
and the extent of job displacement caused 
by United States' exports of goods and tech 
nology to controlled countries to which ex 
ports are controlled by multilateral agree 
ment, formal or Informal, to which the 
United States Is a party This report shall 
also include a full analysis of the conse 
quences of exports of turnkey plants and 
manufacturing facilities to such countries 
which are used by such countries to produce 
goods for export to the United States or to 
compete with United States products in 
export markets." ".
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The PRESIDING OFFICER. If 

there be no further debate, the ques 
tion is on agreeing to the amendment, 
as modified, of the Senator from 
North Carolina.

The amendment (No. 2744). as modi 
fied, was agreed to.

Mr. HELMS. Mr. President. I move 
to reconsider the vote by which the 
amendment was agreed to.

Mr. HEINZ. Mr. President, I move to 
lay that motion on the table.

The motion to lay on the table was 
agreed to.

Mr. HELMS. Mr. President, I thank 
the Chair and thank the Senators 
from Pennsylvania, Wisconsin, and 
Utah.

Mr. HEINZ. Mr. President, the Sena 
tor from Pennsylvania knows of no 
other amendments to be offered to the 
bill at this time.

I make the same inquiry of the Sen 
ator from Wisconsin as ta whether he 
has anyone on his side.

Mr. PROXMIRE. Mr. President, we 
have no other amendments on this side.

Mr. HEINZ. Mr. President, under 
standing that there are no amend 
ments any Member wishes tosffer or 
any remarks anyone wishes to make, .11 
suggest the absence of a quorum.

The PRESIDING OFFICER. The
-clerk will call the roll.

The assistant legislative clerk pro 
ceeded to call the roll.

Mr. BAKER. Mr. President. 1 ask 
unanimous consent that the order for 
the quorum call be rescinded.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

EXPORT Of-CHIME CONTROL EqUTPREKT
Mr. PERCY. Mr. President, prior to 

the August recess, it was brought to 
my attention that certain provisions of 
S. .979. the Export Administration Act
-Amendments .of 1983, could be inter 
preted to lift the foreign policy con 
trols over export of U.S. origin rrime- 
control equipment to countries whose 
human rights practices-do not accord 
with standards acceptable to -our Gov 
ernment. Section 6 (g)(3) would pro 
vide that the issuance of .export li 
censes for items controlled for foreign 
policy purposes would be permitted if 
we had failed to negotiate successfully 
Jor elimination of foreign aioulzmlit? 
of -those items. This -could -appear to 
include crime •control and detection 
equipment, as dealt-with in section 6(j) 
of the act.

Human rights criteria for crime con 
trol licensing have always been under 
stood, in the executive branch, the
-Congress, and the human rights orga 
nizations, .as an important part of 
.America's commitment to human 
Tights.

Foreign availability 1s not relevant 
to the foreign policy purpose for 
which section 6(j) is intended. The 
controls on crime control and deteo- 
tion equipment are designed to dissoci 
ate .the U.S. Government from abhor- 
xent practices of other governments 
and to reinforce the commitment of

the U.S. Government to international 
ly recognized human rights. Availabil 
ity from other countries should not 
affect the principled stand of the 
United States.

Because these objectives of foreign 
policy controls have been central to 
our efforts to improve human rights, 
it is important that our intent be made 
unmistakably clear in this bill. This 
clarification could be accomplished, by 
my amendment to exempt license ap 
plications for such equipment from a
-finding of foreign availability.

However. I am willing to accede to 
my Banking. Committee colleagues in 
return for their strong and unequivo 
cal-assurance on this floor that this-section is not intended to permit or au 
thorize approval of licenses for export 
of crime control and detection equip- 
.ment it that same or equivalent equip 
ment can be obtained from foreign 
sources. Simply put, foreign availabil 
ity shall not be a consideration. 
Rather, the continuing basis for re 
viewing and licensing of crime control 
equipment.shall be the human rights 
record of the country to which such 
'equipment may be exported. If yon 
will assure me on these points I con 
sent not to offer my amendment. "I 
also respectfully request, if there is a 
.conference committee report on this 
bill, that you agree to include this 
.clarification in the record of the con 
ference committee.

Thank-you, Mr. President.
Mr. GARN. Mr. President, the Sena 

tor .has correctly interpreted the provi- 
.sions of 3. 979 on the foreign availabil 
ity criteria for foreign policy controls. 
I am pleased he has raised this highly 
important Issue at this time.

He has our strong and unequivocal
•assurance that the new -language at 
this section 1s not intended to diminish 
the effectiveness of current controls 
on crime control and detection equip- 
jnent. Export controls on this equip 
ment will xontinue to -be -based on a 
country's .'human lights record .TO pro- 
Tided tor In-the law;-foreign •avollabQ- 
ity would not be a-consideration with 
regard to applications to license such 
equipment when -the purpose of the 
.controls k .to -separate the United 
.States from unacceptable human 
ugfats policies pursued .by other na 
tions, mttteh I nncterstsctd to be the 
Tpurpose -of the crone control 'provision 
<of -section 6.

Accordingly, 1 agree with the Sena 
tor that his intention not to offer the 
amendment will not jeopardize the in 
terpretation of this provision as he has 
described it. I further pledge our in 
tention, to have this understanding re 
flected in the statement of the manag 
ers, should a conference .with the 
ootherxbody be required on this bill.

"Mr. DUBENBERGER. Mr. Prest-
•dent, everyone 'here today agrees that 
the United States<should not allow our 
International political adversaries to 
gain otherwise .improbable industrial 
.or military advantages by stealing

technology advances developed in our 
fertile high technology industries.

At the same time, we hear every day 
about mounting international trade 
deficits and about the jobs Americans 
lose when once lucrative export mar 
kets are lost. In reauthorizing the 
export Administration Act, one means 
we have to deny the Soviets and 
others access to vital research secrets, 
it is essential we strike a balance be 
tween the often conflicting goals of 
preserving national security and main 
taining a healthy U.S. export market.

Let me pause and commend Both 
Senator GARN and Senator HEINZ for 
their diligence and dedication in as 
sembling a workable bill which recon 
ciles these two very important yet oc 
casionally incompatible policy .perspec 
tives.

In the ensuing debate over 5. 979. 
both perspectives -will no doubt be dis 
cussed at length. We will talk about 
the needs of American businesses who 
export and we will share intriguing 
.stones about international trade espio 
nage involving imaginative Soviet 
schemes to obtain American goods.

I want to take this opportunity to 
share a few horror stories of my own. 
The two newspaper articles I am sub 
mitting for the RECORD graphically re 
flect much of what we are going to 
hear about today and what S 979 tries 
ito remedy. These are stories of several 
small Minnesota companies who devot 
ed a lot of time and financial resources 
in cultivating markets abroad for their 
products -but found exporting an un 
profitable endeavor after encountering 
cumbersome licensing and license en 
forcement procedures.

Not being an expert in computer 
technology. I am in no position to 
judge whether these particular ex 
ports were technologically sensitive. I 
know for a fact, however, that these 
companies had no desire to break the 
Jaw or to supply vital secrets to the 
^communists. They actually support 
maintenance of a 'strong Export Ad-
•ministration Act. 

I also know that the redtape they
•encountered when trying to work out 
A solution with Federal agencies is
•unconscionable, especially -wtfaen their
•exports IVa^e already been 'tfrozen" at 
3JJS. ports. -In at least one case, this 
xedtape actually cost Minnesota jobs. 
Jt seemed to me at the time and espe 
cially now that they should have been 
given a decision on-their license appli 
cations In prompt fashion even if it 
meant license'denial.

I ask that the following articles from 
the Minneapolis Tribune be printed in 
their entirety: A September 5. 1982. 
column by economic specialist Harold 
jZhucker and an August 17. 1982. arti 
cle by staff writer Steve .Gross.

The material follows: -
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- [From the Minneapolis Tribune, Sept. 5. 

19821
WHO'S in CHARGE HERE? 

(By Harold Quicker)
' Who's in charge here?. Whose voice in gov 
ernment should the owner of a small busi 
ness be listening to?

If you're running a technologically orient-- 
ed business and trying to sell your products 
in world markets, you'll find only frustra 
tion in a search for the answers to those 
questions.

You can listen to one office of the Depart 
ment of Commerce that will encourage you 
to sell abroad and give you all the "how-to" 
Information it can assemble. Another Com 
merce Department office, maybe down the 
corridor, is administering "Operation 
Exodus," which puts roadblocks in the way 
of such exports, especially if they are of 
high-technology -products. 
. Operation Exodus, an offspring of the 

marriage of foreign policy and trade, was de 
signed to keep American technology out of 
the hands of unfriendly countries. The pro 
gram Is administered by the Commerce De 
partment, but Implemented by US. Cus 
toms personnel at the point of export—an 
airport or seaport.

Several Minneapolis-area companies have 
been experiencing the frustrations created 
by Operation Exodus. Central Engineering 
Co., a privately held technologically orient- \ 
ed firm in St. Anthony, is one of them. The 
company, which has 85 employees, derives 

-about two-thirds of its sales revenues from 
Its export business.

Central Engineering's primary product is 
equipment—much of it custom-made—for 
ground testing of jet engines. Its customers 
are airlines around the world.

Early In April, Customs personnel de 
tained a shipment of testing equipment, or 
dered by the Iraqi national airline, at Min 
neapolis-St. Paul International Airport. The 
agents said the equipment was "mislabeled" 
under the Commerce Department's complex 
labeling system. The shipment then was 
moved to a "seized" status under Operation 
Exodus. It was released for export Aug. 25.

Willard Jones, Central Engineerings'8 vice 
president for operations, said the firm was 
not aware of Operation Exodus until it ran 
afoul of the regulations. (The program was 
put In place about six months ago.) Mean 
while, three other shipments have been de 
tained—in Portland. Oreg.: San Francisco 
and the Minneapolis-St Paul airport.

As it has in the past. Jones said, the com 
pany examined the regulations to determine 
whether export licenses were needed for the 
shipments. Beiore 'Operation Exodus, a 
company generally could make such a deter 
mination on Its own.

Once It ran into trouble. Central Engi 
neering sent applications for licenses, along 
with the technological data, to the Com 
merce Department. That was months ago. 
Jones said. Inquiries about a ruling were 
met with the excuse that the Commerce De 
partment was understaffed and Its people 
too busy to deal with the applications Imme 
diately. The department wouldn't be able to 
review the applications before sometime 
next year, the company was old.

Normally, it takes about 45 days between 
the time an application is filed and its ap 
proval. The shipment has to match the li 
cense exactly. But in that 45 days, Jones 
said, design changes may have been made, 
making the license invalid,

Once a company makes a shipment, even 
with what it believes is a proper export li 
cense, it has to hope that Customs person 
nel will agree with the Commerce Depart 
ment license.

"It's a guessing game with Customs," 
Jones said. "There Is no way the Customs

Inspectors can be familiar with the product. 
They seem to be taking the tack that the 
safest thing they can do, especially If they 
don't understand the technology and Its use, 
is to detain the shipment."

Jones Is puzzled about the application of 
Operation Exodus to Central Engineering's 
products. "We don't want to ship strategic 
materials," he said. "Our products are not 
convertible to military uses." Equipment for 
testing the jet engines of a jumbo jet pas 
senger plane, for Instance, cannot be used" In 
testing the engines of a fighter plane, he 
said.

months awaiting action by the Commerce 
Department on export-license applications.

Included is a $46.000 order from a Brazil- 
tan customer who will cancel it if Blsion is 
not allowed to ship before Aug. 30, said 
Bison President Bert Hazleton.

Moreover, the company has $20,000 worth 
of orders that might require an export li 
cense—but it has learned that it could take 
up to six months for the Commerce Depart 
ment to rule on such a question.

All this has not exactly been a boon to 
Bison's export business, which last year ac 
counted for 75 percent of the company'sLoren Swanson, president of Central Engi-' ;i.5 million' In revenues, Hazleton said.

neering, said such testing equipment Is 
available In Britain and Japan. IX the firm 
can't ship Its products when promised, it 
will lose out to competitors.

"We've been In business 20 years," Swan- 
son said.- "If we can't •define our products, 
nobody can. Just because they look techni 
cal, they're being held up."

Research, Inc., an Eden Praire firm with 
about 300 employees, has had an experience 
similar to that of Central Engineering. It 
has been In business 30 years and sells Its 
technological products throughout the 
world.

For seven or eight years, research has 
been exporting instruments to India and 
Japan that measure the presence of oxygen 
in Industrial processes. Recently a shipment 
of similar Instruments to those countries 
was detained under Operation Exodus. Part 
of the shipment has been released, but the 
rest has been held up pending a "go-ahead" 
signal from Washington.

Wes Mader, manager of international 
marketing at Research, said, "We talked 
with the Customs people, and they told us 
the problem was at Commerce. Customs ap 
parently has no latitude to make a decision 
on releasing a shipment. If anything looks 
suspicious to them, they hold it up."

Mader said his complaint is not with the 
intent of Operation Exodus. "We don't mind 
if our shipment is looked at, but we want to 
be able to give our customers some assur 
ance about a delivery date."

With exporters tied up in knots by the 
delays in getting export licenses and by the 
propensity of Customs to detain or seize 
shipments, no such assurances are possible.

The Central Engineering or Research 
products sold to customers abroad have 
nothing to do with any cold or hot war or 
with the U.S. effort to cut off equipment 
that can help the Soviet Union build its nat 
ural gas pipeline. But as often happens, the 
Operation Exodus net has become so tan 
gled that it grabs and holds most kinds of 
technological products, even if they have no 
military or strategic application.

In Washington, the concern is to keep 
American technology out of unfriendly 
hands. In Minnesota, the concern Is far 
more mundane: It comes down to the loss of 
business that has been cultivated and nu- 
tured for years On a more basic plane, it 
comes down to jobs. If that export business 
is lost. Jobs wll be lost, too.,

[From the Minnesota Tribune. Aug. 17,
19821

EXTORT LICENSE DELAYS. FORCZ LATOTT or 
SEVER WORKERS . 
(By Steve Cross)

A small St. Louis Park electronics firm 
has been forced to lay off seven of its 27 
production workers because of lengthy 
delays In obtaining export licenses from the 
Commerce Department.

Bison Instruments, Inc., a maker of porta 
ble instruments for geological study, has 
$240,000 worth of orders from foreign cus 
tomers that have been held up for two

His difficulties began when Customs Serv 
ice inspectors at Minneapolis-St. Paul Inter 
national Airport seized a $6.000 Bison digi 
tal tape recorder (used In the study of un 
derground mineral formations) that IB based 
on computer-chip technology. The instru 
ment was to have been exported as part of a 
$17.000 equipment order on Its way to 
China.

But customs officials told Bison it couldn't 
export any such scientific equipment—to 
either Communist or non-Communist na 
tions—unless it first obtained export li 
censes for each shipment from the U.S. De 
partment of Commerce.

There has been one bit of good news, how 
ever By late last week. Bison had received 
Commerce Department approval for an 
export license for the. $17,000 shipment to 
China, including the digital tape recorder.

Hazleton said the Commerce Department 
delays are related to the Customs Service's 
six-month-long "Operation Exodus," a na 
tionwide crackdown on Illegal exports. The 
crackdown included the seizure of $500.000 
worth of high technology and other prod 
ucts at Mlnneapolis-St. Paul International 
Airport.

Bison Is the only Twin Cities Company 
that has Identified itself as one of the firms 
whose shipments were confiscated. Marjorie 
Maki. Twin Cities district director for the 
Customs Service, said the names of the com 
panies Involved aren't being released be 
cause the cases are still under administra 
tive review..

Licenses to Communist countries take 
longer to get than others. Even before "Op 
eration Exodus" it normally took. 60 to 240 
days to get an export license to ship to a 
Communist country, while others took 30 to" 
90 days to get, he said.

Hazleton conceded that Bison had not 
been hampered by its lack of export licenses 
In the past because, with a few exceptions, 
it simply had shipped its products without 
bothering to obtain them.

"We were wrong when we shipped this 
thine (the digital tape recorder destined for 
China), but we had shipped so many of 
them without a license that it didn't even 
cross our minds that we needed one," Hazle 
ton said. Bison has shipped the Chinese 
four similar devices since 1980. he added.

The product has no military applications, 
and its computer-chip technology is about 
five years out of date, he said. _

Hazleton said that following the seizure of 
the recorder, local customs officials wanted 
to know why Bison hadn't followed their 
earlier advice that the company check with 
the Commerce Department to learn wheth 
er a particular product required an export 
license. That advice was offered after a 
Bison computerized earth-movement detec 
tor was seized In January by New York Cus 
toms enroute to Iceland.

Hazleton said the firm had tried to do 
that, but gave up when the Commerce De 
partment said it would take four to six
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months to issue such rulings. "That -was ab 
solutely ridiculous. We (Bison) would ha\e 
gone under right there." he said.

When asked about Bison instruments' 
struggle to obtain export licenses. -Maki of 
the Customs Service was sympathetic, but 
said the agency couldn't ease the -export 
regulations.

"I know this Is one of the real -problems. 
We cannot get Commerce to work fast 
enough." she said. "But -we can xnly do 
what.Commerce tells us.to do." ''

•Mr.-ABDNOR. Mr. President, the se 
rious threat to the national security of 
the Urn ted States posed by the illegal 
Acquisition of "United States and West 
ern technology by the Soviet Union 
and cither adversary nations is of-great 
concern to me and many other Ameri 
cans. This technology, having both 
military and civilian application and 
strategic -value, .has saved the 'Soviets 
-billions of dollars in research and de 
velopment costs and allowed them to 
increase their -military strength insig 
nificantly less time than TeQuzred lor 
the normal development of such •sys 
tems. The United States .must 
strengthen its export controls to pre 
vent .further erosion of our precious 
strategic technological advantage over 
the .Soviet bloc andtnaintair the value 
of oar independently developed tech 
nology.

In October at 1981, the US. Customs 
Service implemented an export control 
enforcement program -known .as Oper 
ation Exodus in an effort to stem the 
illegal flow of high technology -prod 
ucts to the Soviet bloc. To ±his end, 
the Customs Service has proven to be 
a most formidable asset in the effort 
to curb the loss of our precious tech 
nology. Most recently, the Customs 
Service, working through the Govern 
ments of West Germany. South 
Africa, and Sweden, was able to pre 
vent the transshipment of a Digital 
Equipment .Corp. VAX 11/782 comput 
er system to the Soviet Union. The 
WX computer, as described by senior 
Department of Defense officials, is a 
highly sophisticated system having 
distinct military applications.

Defense Secretary Caspar W. Weta- 
bfirger. during-a press conference with 
Treasury Secretary Donald T. Began 
on "December 19, 1983, stated that the 
VAX 11/782 would help the Soviets
• * * "produce-vastly more accurate • *
• and more destructive -wessons." Sec 
retary Regan sam that the seizure of 
the VAX system "prevented what 
could have been an espionage coup by 
theSoviets."

Ironically, senior Defense officials 
said that the .Cabinet-level news con 
ference would have been unnecessary 
if the Commerce Department had

. done its job. and if the Department of 
Defense administration hadTfhe power 
to veto licenses for the export of mili 
tarily sensitive goods. "The law re 
quires that the Defense Department

' he contacted in .these rases. But the 
Commerce Department persistently 
has .refused to do that • * •" the de 
fense-officials.

At the time the export license for 
the VAX computer system was issued 
by one division of the Commerce "De 
partment, -another Commerce division
•was investigating the consignee hi 
South -Africa Jor .possible diversion of 
.high technology goods to the ^Soviet 
Union. Former Assistant Secretary of 
Commerce Lawrence E. Brady made
•mention of the 'problems Inherent m 
the Commerce organization in-his tes 
timony before -the Senate Committee 
on Governmental Affairs on Septem 
ber 24.1380: 

1 feel there are-certain areas -in which the
•Commerce Department, no matter what
•personalities are m-authority, will always be
•deficient in its Implementation of longtenn 
zxport control Bolides a* mandated by the 
.Export Administration Act •- • tOJne De 
partment simply cannot be expected to si 
multaneously administer export-promotion 
and control policies, the Commerce bureaus- 
xacy cannot—cannot be structured to omit
•the Influence of export promotion -pres 
sures. At some'level Jn the Commerce hier 
archy on JDtttciaUs-always to wear two .hats, 
whether it .is the Undersecretary, Assistant 
Secretary, -or the -Deputy Assistant Secre 
tary's level.

These recent examples of Customs' 
accomplishments in theiarea-of -export 
enforcement only serve to reinforce
•the -need .for a strong national export. 
control policy.. I urge my colleagues 
here .in the Senate to support 5. 979 
whien wffl insure u& technological 
superiority in the decades .to follow
•and help maintain our great JTationls 
military power and the security iff the 
Iree world.

"ROUTINE MORNING BUSINESS 
Mr. BAKER. -Mr. President, I ask 

unanimous consent that there now be 
a period for the transaction of routine 
•momin^ business until not .past the 
.hour of £ jO'clock hi which .Senators 
may speak. __

The PRESIDING OFFICER. With 
out objection, it is so ordered.

THE VOICE OP AMERICA
"Mr. HATCH. Mr. President, I wouia 

like to draw to .the attention of my col- 
. leagues an Interview In the February 4 
issue of Human Events conducted with 
Kenneth Y. Tomlinson, Director of 
the Voice of America. The interview 
relates the (outstanding joh Mr. Tom 
linson has done at the'Voice of Amer 
ica since his appointment in 1982. It 
also brings to light some of the ideals 
that have helped to improve the qual 
ity and credibility of VOA broadcasts. 
In-the interview Mr. Tomlinson states:

When I came in, I saiti we want to rmafce 
sure the Voice of America represents the 
voices of America.
It is dfSlcult for-many Americans to grasp 

What It Is llketto live and function in ft to 
talitarian "society, or even-through much of 
the Third "World 4n terms of gaining infor 
mation about what is really going on In the 
world.

• • • people depend on the Voice-of Amer 
ica and a handful of .other western broad 
casters for access to the truth, access to 
what-basically le happening hi the world.

There's also the importance of reaching the 
ueople even in strict totalitarian societies. 
It's important for us to be able to broadcast 
the truth to the people" of the world. Where 
there is truth there Is hope for a better to-
•morrow. '

With this hope for a better tomor 
row, and his insistence on what -he 
calls ultimate Journalistic professional- 
Ism. Ken Tomlinson is producing bal 
anced radio programing which has 
xwon praise from both liberals and con 
servatives. He explains the value that 
the Voice of America has in simply
•educating -groups of -people who have 
no clear concept of what America is. 
and I quote:

What makes this country different is 
ideas and concepts of freedom which have 
produced this dynamic economic system .un- 
jnatched in the world.

When I first went to the Voice of America, 
the leader at our African division happened 
.to mention that the two most frequently 
asked questions in the tens of thousands of 
letters we receive from Africa are: Why does 
.the United States not have governmental 
.coups, -and why is .the United States so eco- 
sromicaliy-prosperous?

If we answer those questions on the Voice 
.of America, we will have served a great pur 
pose both for Americans .and the people of 
the world.

, TAr. Tomlinson explains that to con 
tinue this "service at the level of credi-. 
hility he has attained, it is important 
to give the .UJS. Government an oppor 
tunity to express Us views. For this 
reason the VQA .has instituted an edi 
torial policy -giving the Government a 
chance to speak Jn the grand tradition
•of a newspaper editorial page. Mr. 
Tomlinson sees danger, however, in 
.Government controls on the content 
nf broadcasts. He says:

I think It is potentially hazardous to the 
Voice If our news-ami oaorent affairs broad 
casting is subject. Jor example, to State De 
partment policy constraints. It is this type
•of governmental-involvement in our product 
that gave us periods of time when broad 
casts about Solzhenltsm were allegea to 
have been ordered tiff the Voice of America. 
It is this kind of -policy-oriented thinking 
that stops the flow of ideas and thoughts 
that will make-our 3n-osdcasting of signifi 
cant meaning to the-people of the world.

I think greater Government control of 
VOA broadcasts wouldJBe disastrous.

The interview also addresses ate 6
•year $1.2 -billion modernization plan 
that has been proposed to improve the 
antiquated broadcasting facilities that 
the Voice of America is currently 
forced to .use. Citing the support of 
ne-wfound TOA ;ally. "President 
Reagan, Mr. Tomlinson is optimistic 
about obtaining this much-needed fi- 
nancial.support when he says: ,

Much like building -space vehicles in the 
1960's, you can't press a button and.Immedi 
ately design and install transmitter facilities 
and antennas, and ail you need forthe'kind 
of quality sound that we must have In 
American broadcasting. It will take years, 
but we roust begin, today. I don't believe 
that-bureaucratic inertia will-be ante .to stop, 
out momentum.

Mr. President, this-is .an outstanding 
interview "which serves to remind-us of 
the support-we-should be giving to the
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Senate passed Credit Card legislation.

Senate
Chamber Action
Routine Proceedings, pages S1825-S1915

Measures Introduced: Eleven bills and one resolu 
tion were introduced, as follows: S. 2355-2365, and
SJ. Res. 248. Pag*S1890

Measures Passed:
Price Differences for Credit Cards: Senate passed 

S. 2336, permitting price differences widi respect to 
credit card sales transactions, after taking action on 
amendments proposed diereto, as follows:

fog. S1876
Adopted:
D'Amato Amendment No. 2752, providing that, 

within diree years of the effective date of die Act, 
any State may enact a prohibition of or additional 
limitation upon any transaction involving a differ 
ence in price which is otherwise subject to the pro 
visions of section 167 or section 171 of the Act.

Pag* S1886
Rejected:
By 22 yeas to 66 nays (Vote No. 19), D'Amato 

Amendment No. 2751, to make permanent the mor 
atorium prohibiting credit card surcharges.

Pag* SI 880

Price Differences Jor Credit Cards: Senate passed 
H.R. 4278, permitting the price differences with re 
spect to credit card sales transactions, after striking 
all after die enacting clause and inserting in lieu 
thereof the text of S. 2336, Senate companion meas 
ure, as amended and passed earlier.

Pog* S1886

Temporary Extension of Credit Card Surcharge 
Prohibition: By unanimous vote of 84 yeas (Vote 
No. 20), Senate passed S. 2335, providing a tempo 
rary extension of the credit card surcharge prohibi 
tion. -~

Pog* SI 887

Export Administration Act Amendments: Senate 
continued consideration of S. 979, to amend and 
reauthorize the Export Administration Act, with a 
committee amendment in the nature of a substitute,

D162

taking action on funher amendments proposed 
diereto, as follows: Peg* sisso

Adopted:
Humphrey modified Amendment No. 2747, re 

stricting further the export or retransfer of certain 
nuclear components and the export of nuclear tech 
nology.

Pag* S1850
Rejected:
By 38 yeas to 55 nays (Vote No. 18), McClure 

Amendment No.. 2749 (to Humphrey modified 
Amendment No. 2747), in die nature of a substitute.

Pag* SI 861
Senate will continue consideration of the bill and 

amendments proposed thereto on Wednesday, Feb 
ruary 29.
Appointments by the Vice President: The Presid 
ing Officer, on behalf of die Vice President, pursu 
ant to 22 U.S.C. 276(d)-276(g), as amended, ap 
pointed Sepator Grassley as a member of die Senate 
Delegation to the Canada-United States Interparlia 
mentary Group during die 2nd Session of the 98di 
Congress, to be held in Puerto Rico, on March 
8-12, 1984.

Pag* SI 888

Message From the President: Senate received a 
message from the President transmitting the annual 
report relating to developments during 1982 in die 
administration of the Automotive Products Trade 
Act, which was referred to the Committee on Fi 
nance. (PM-120)

Pag* SI 888

Nominations Received: Senate received routine 
lists of Army, Navy, Air Force, and Coast Guard 
nominations.

Pag* S1915 

Pag* SI 888 

Pag* SI 888 

Pag* SI 888 

Pag* SI 890 

Pag* S1904

Messages From the President: 
Messages From the House: 
Communications: 
Statements on Introduced Bills: 
Amendments Submitted:
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<10) The term "general purpose business 

organizations" means organizations which 
admit to membership any for-profit bust* 
ness operating within the State or an area 
of the State.

(11) The term "handicapped", when ap 
plied to individuals, means individuals who 
are mentally retarded, hard of hearing, 
deaf, speech Impaired, visually handicapped, 
seriously emotionally disturbed, orthopedi- 
caily impaired, or other health Impaired 
persons, or persons with specific learning 
disabilities, who by reason thereof require 
special education and related services, and 
who. because of their handicapping condi 
tion, cannot succeed In the regular vocation 
al education program without special educa 
tion assistance or who require a modified vo 
cational education program.

(12) The term "industrial arts education 
programs" means those education programs 
(A) which pertain to the body of related 
subject matter, or related courses, organized 
for the .development of understanding about 
all aspects of Industry and related courses, 
including learning experiences involving ac 
tivities such as experimenting, designing," 
constructing, evaluating, and using tools, 
machines, materials, and processes, and (B) 
which assist individuals In the making of In 
formed and meaningful occupation choices 
or which prepare them for entry Into ad 
vanced trade and Industrial or technical 
education programs.

(13) The term "local educational agency" 
means a board of education or other legally 
constituted local school authority having 
administrative control and direction of 
public elementary or secondary schools In a 
city, county, township, school district, or po 
litical subdivision In a State, or any other 
public educational Institution or agency 
having administrative control and direction 
of a vocational education program.

(14) The term "low-Income family or Indi 
vidual" means such families or Individuals 
who are determined by the Secretary to be 
low-income according to the latest available 
data from the Department of Commerce.

(15) The term "National Center" means 
the National Center for Research In Voca 
tional Education.

(16) The term "postsecondary educational 
Institution" means a nonprofit institution 
legally authorized to provide postsecondary 
education within a State for persons sixteen 
years of age or older, who have graduated 
from or left elementary or secondary school.

(IT) The term "private vocational training 
Institution" means a business or trade 
school, or technical Institution or other 
technical or vocational school, in any State, 
which (A) admits as regular students only 
persons who have completed or left elemen 
tary or secondary school and who have the 
ability to benefit from the training offered 
by such Institution: (B) is legally authorized 
to provide, and provides within that State, a 
program of postsecondary vocational or 
technical education designed to fit Individ 
uals for useful employment in recognized 
occupations; (C) has been in existence for 
two years or has been specially accredited 
by the Secretary as an institution meeting 
the other requirements of this subsection; 
and (O) is accredited (1) by a nationally rec 
ognized accrediting agency or association 
listed by the Secretary pursuant to this 
clause, or (11) If the Secretary determines 
that there Is no nationally recognized ac 
crediting agency or association qualified to 
accredit schools of a particular category, by. 
a State agency listed by the Secretary pur 
suant to this clause, or (Hi) if the Secretary 
determines that there Is no nationally rec 
ognized or State agency or association quali 
fied to accredit schools of a particular cate 
gory, by an advisory committee appointed

by him and composed of persons specially 
qualified to evaluate training provided by 
schools of that, category, which committee 
shall prescribe the standards of content, 
scope, and quality which must be met by 
those schools and shall also determine 
whether particular schools meet those 
standards. For the purpose of this para 
graph, the Secretary shall publish a list of 
nationally recognized accrediting agencies 
or associations and State agencies which he 
determines to be reliable authority u to the 
quality of education or training afforded.

(18) The term "school faculties'* means 
classrooms and related facilities (Including 
initial equipment) and Interests In lands on 
which such facilities are constructed. Such 
term shall not Include any facility Intended 
primarily for events for which admission is 
to be charged to the general public.

(19) The term "Secretary" means the Sec 
retary of Education.

(20) The term "small business" means for- 
profit enterprises employing five hundred 
or fewer employees.

(21) The term "State" Includes, in addi 
tion to the several States, the District of Co 
lumbia, the Commonwealth of Puerto Rico, 
the Virgin Islands. Guam. American Samoa, 
the Northern Mariana Islands, and the 
Trust Territory of the Pacific Islands.

(22) The term "State board" means a 
State board designated or created by State 
law as the sole State agency responsible for 
the administration of vocational education, 
or for supervision of the administration of 
vocational education In the State.

(23) The term "State council" means the 
advisory council on vocational-technical 
education established In accordance with 
section 102.

(24) The term "State educational agency" 
means the State board of education or other 
agency or officer primarily responsible for 
the State supervision of public elementary 
or secondary schools, or. U there Is no such 
officer or agency, an officer or agency desig 
nated by the Governor or by State law.

(25) The term "technical education- 
means a program that prepares an individu 
al at the technical or specialist level in spe 
cialized fields of technology In the physical, 
related engineering, biological, and social 
sciences; and prepares Individuals to be sup 
port personnel for professional scientists, 
engineers, physicians, or to be technical 
managers, and supervise skilled or unskilled 
workers In their occupational area,

(26) The term "vocational education" 
means organized educational programs 
which are directly related to the prepara 
tion of Individuals for paid or unpaid em 
ployment, or for additional preparation for 
a career requiring other than a baccalaure 
ate or advanced degree: and. for purposes of 
this paragraph, the term "organized educa 
tion program" means only (A) Instruction 
related to the occupation or occupations for 
which the students are in training or in 
struction necessary for students to benefit 
from such training, and (B) the acquisition, 
maintenance, and- repair of Instructional 
supplies, teaching aids and equipment: and 
the -term "vocational education" does not 
mean the construction, acquisition or Initial 
equipment of bulldings.br the acquisition or 
rental of land.

Mr. DOMENICI. Mr. President, I 
truly believe that this year we should 
reauthorize vocational education. It Is 
very important to our country. It has 
had a marvelously beneficial effect. I 
think the ideas contained in this bill- 
State flexibility and maximum access 
to vocational education, while we up 
grade its quality, are absolutely essen 
tial. I hope that our ideas will be given

consideration as the committee moves 
•through the process.-We will do our 
share to help them. They have a diffi 
cult job this year, but we will attempt • 
to be helpful. In no way Is this intend 
ed on the part of the Senator from 
Florida and the Senator from New- 
Mexico to be anything but that.

Mr. EXON. Mr. President, will the 
Senator yield? - .

Mr. DOMENICI. I yield.
Mr. EXON. I thank my friend from 

New Mexico.
Mr. President. I wish to compliment 

the excellent statements that I have~ 
heard from the chairman of the 
Budget Committee and the ranking 
minority member on vocational educa 
tion.

I wish to add my voice of support to 
the excellent remarks that they have 
made and I hope that the bill as intro 
duced can go forward as quickly as 
possible.

EXPORT ADMINISTRATION ACT 
AMENDMENTS

The Senate continued with the con 
sideration of the bill (S. 979).

Mr. HUMPHREY. Mr. President, 
what is the parliamentary situation? Is 
the bill now open to amendment?

The PRESIDING OFFICER. The 
bill. S. 979. is open to amendment.

AMENDMENT NO. lT4t

(Purpose: To restrict further the export or
retransfer of certain nuclear components.
items, or substances)
Mr. HUMPHREY. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration.

The PRESIDING OFFICER. The 
amendment will be stated.

The bill clerk read as follows:
The Senator from New Hampshire (Mr. 

HtmpHRZYl. for himself. fMr.' ROTH. Mr. 
HAtnELD, Mr. PKOXWIHZ. Mrs. KASSTBAUM. 
Mr. Lrvnt. Mr. HART. Mr. DAHTORTH, Mr. 
GLENN. Mr. Boscnwnz. Mr. BINGAMAN, Mr. 
BUMPERS. Mr. Hcnnt, Mr. RIECLE. Mr. 
JEPSEN. Mrs. HAWKIMS. Mr. LEAHT. and Mr. 
Conor proposes an amendment numbered 
27.47.

Mr. HUMPHREY. Mr. President. I 
ask unanimous consent that the read- 
Ing of the amendment be dispensed 
with.

The PRESIDING OFFICER. With 
out objection, it is so ordered. -

The amendment is as follows:
At the bottom of page S3, add the follow 

ing:
RESTRICTIONS OH THE EXPORT OR RCTRANSrEB 

Or CERTAIN NUCLEAR COMPONENTS
• SEC. 19. Notwithstanding any other provi 
sion of law. the United States Nuclear Regu 
latory Commission shall not license for 
export, and the Secretary of Energy shall 
not approve the retransfer of. any nuclear 
component, item, or substance which the 
Commission has determined, under section 
109 of the Atomic Energy Act of 1954. to be 
especially relevant from the standpoint of 
export control because of its significance for 
nuclear explosive purposes if such export or 
retransfer is to any non-nuclear-weapon 
state, within the meaning of the Treaty on 
the Non-Proliferation of Nuclear Weapons
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(done at Washington. London, and Moscow 
on July 1. 1968). unless such state maintains 
International Atomic Energy Agency safe 
guards on all of its nuclear facilities and 
such export or retransfer is under the terms 
of an agreement for cooperation arranged 
pursuant to section 123 of such Act, except 
that—

(1) the prohibition contained in this sec 
tion shall not apply beginning on a date 80 
days after the President—

(A) determines and so states to an Execu 
tive Order that withholding U» export or 
retransfer of such component, item, or sub 
stance would be seriously prejudicial to the 
national security of the United States: and

(B) submits to the Congress a report set 
ting forth such determination, together 
with his reasons therefor: and

<2> nothing in this section shall preclude 
the licensing for export or the approval of 
retransfer of graphite contained in fabricat 
ed non-nuclear commercial products or up 
to 23 kilograms of heavy water per year to 
any country for medical or non-nuclear end- 
uses.

Mr. HUMPHREY. Mr. President, 
the underlying concern we have Is the 
concern which everyone shares over 
the proliferation of military nuclear 
technology, that is, nuclear weapons, 
beyond the nations which presently 
possess them.

There has been a great deal of talk 
and debate In this country in recent 
years about the possibility of nuclear 
catastrophe between the superpower*. 
That Is not a concern to be lightly dis 
missed. But at the same time it seems 
to this Senator at least that far- too 
little attention has been paid to what 
is perhaps the greater risk of nuclear 
catastrophe, and that is through the 
proliferation of nuclear weapons to 
Third World and other nations, such 
as Libya, for instance.

The amendment that Senator ROTH, 
our cosponsors. and I are offering this 
afternoon will close a loophole which 
presently exists in U.S. statute with 
regard to the export of a certain cate 
gory of nuclear equipment and materi 
als which are classified by the Nuclear 
"Regulatory Commission as "significant 
for nuclear explosive purposes."

Mr. President. I would characterize 
the. present U.S. policy regarding 
export of nuclear technology which is 
convertible to military use as a two- 
tiered policy.

At the top we have the major items 
such as nuclear reactors and their 
fuels. We simply do not export or li 
cense for export or approve the re- 
transfer of any of these major items to 
nations which are not signatories of 
the Nuclear Nonproliferation Treaty. 
We simply do not do it.

Just below that category of major 
items, if you will, is this next category 
which the Nuclear Regulatory Com 
mission classifies as significant for nu 
clear explosive purposes. This is. a 
specified and specific list of compo 
nents that can have a military use, 
and that Is why they are classified in 
that fashion.

What is our policy in regard to this 
second category of equipment and 
technology and materials? "We have no 
statutory policy, no policy In statute.

We can export, license for export, and 
approve the retransfer of this category 
significant for nuclear explosive pur 
poses to nations which are not signato 
ries of the Nuclear Nonproliferation 
Treaty.

It happens that our country has 
maintained a policy for some years of 
not exporting this category of materi 
als and equipment to nonsignatory na 
tions, but that policy is only informal 
and is not statutory, and at bottom 
line, what we seek to do here today is 
to make statute and permanent that 
policy.

Let me say in the same breath that 
our language contains a provision 
which win permit the President to 
override this statutory stricture in the 
event he ffoHg that in *JHA national se 
curity interest to do so.

So we are by no means placing a 
strattjacket on this administration or 
on any future administration in cases 
where it thinks the national security 
to be an overriding interest.

Mr. President, unfortunately, the 
State Department opposes this amend 
ment, and I will let others argue in 
detafl that position. But. as I under 
stand the State Department's position, 
they object to the Humphrey-Roth 
amendment on the grounds that it 
might undermine certain negotiations 
which are, underway with nonsigna 
tory nations. And. as I understand 
those negotiations, their purpose Is to 
encourage and in fact require these 
nonsignatory nations to open to Inter 
national inspection the facility which 
would use the material or the equip 
ment exported to that nation.

At first glance, this sounds like a 
pretty good idea, but what It consti 
tutes really, when you look at It in 
perspective. Is an attempt by the 
United States to arrange bilateral 
deals, if you will, outside of the Nucle 
ar Nonproliferation Treaty. That 
alone, that it is outside of the treaty, 
that it would be bilateral in nature— 
these agreements would be bilaterial 
in nature between the United States 
and other countries—is reason enough 
to reject the State Department's point 
of view.

After all. la this not U.S. policy, to 
not only embrace but to promote the 
Nuclear Nonproliferation Treaty? Is it 
not antithetical to that policy to be 
encouraging bilateral ad hoc arrange 
ments and agreements with nations 
which refuse to sign the treaty? Are 
they not more likely to continue to 
refuse the treaty if we are willing to 
arrange special bilateral deals with 
them?

I think the question answers itself.
So, as a matter of nuclear nonprolif- 

eratlon policy, it seems to me that to 
promote separate agreements outside 
of the treaty will simply encourage na 
tions to continue to refuse to sign the 
treaty itself.

Furthermore, there is the whole 
issue of whether we should be engaged 
in this kind of business, the selling of 
materials and equipment to nations

which are not signatories—materials 
and equipment which are classified by 
the Nuclear Regulatory Commission 
as significant for nuclear explosive 
purposes. In my view, we should not- 
be engaged in that commerce under 
any circumstance and what is certain 
is that we «"» never prevail upon our 
allies and other nations to disengage 
from that line of business if we our 
selves are promoting deals on the side 
and if we ourselves are not above re 
proach.

So I suggest to my colleagues that 
the point of view expressed by the 
State Department is not weighty and 
Is not valid in the view of this Senator.

We hear it always over and over 
again, it seems to me. whenever 
anyone undertakes an initiative, the 
argument is always created and pro 
posed that, wait just a moment, do not 
do what you propose to do because we 
have something better cooking. We 
have heard it many many times over 
and over again. Do noc do what you 
propose to do because really we have 
something better that we are working 
on and if you do what you propose to 
do. then you are going to impede prog 
ress.

It is an argument that we have seen 
over and over again. It Is a poor argu 
ment because in the end, more often 
than not, nothing happens. The 
Member who proposes an initiative 
withholds and forbears and in the end, 
nothing comes of it on either end.

So I suggest it is an old argument, 
the argument that there is something 
better coming If we just wait a little 
while.

Mr. President, there is no need to 
say a great deal on this subject. It is a 
subject of familiarity to all of the 
Members. I think.

Let. me just reiterate: the point of 
the amendment is to further close the 
door by statute to the nuclear weap 
ons club. The sponsors of this amend 
ment seek to forbid commerce, forbid 
export, licensing for export, and the 
retransfer of materials and equipment 
which are classified by the NRC as sig 
nificant for nuclear explosive' pur 
poses.

We are not talking about Inconse 
quential items. We are not talking 
about things that have only a peaceful 
use. We are talking about things 
which, clearly by the designation of 
the NRC itself, have a military poten 
tial, and that Is why they are classified 
as significant for nuclear explosive 
purposes.

Mr. President, I believe that this 
amendment Is significant and I believe 
that we should have a rollcall vote on 
it and I would at this point'then ask 
for the yeas and nays en the amend 
ment.

Mr. BOSCHWITZ addressed the 
Chair.

Mr. PROXMIRE. Mr. President, will 
the Senator from New Hampshire 
yield?
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The PRESIDING OFFICER. Is the 

Senator requesting the yeas and nays?
Mr. HUMPHREY. I do not wish to 

rush anyone, Mr. President.
I yield to the Senator from Wiscon 

sin.
Mr. PROXMIRE. Mr. President, I 

wish to make a brief statement.
I apologize to the Senator from Min 

nesota who wishes to speak.
I wish to make a brief statement in 

support of the Humphrey amendment 
as long as it is pending. I have a short 
statement. If the Senator from Minne 
sota will permit. I shall make a 3- or 4- 
mmute statement supporting the Sen 
ator from New Hampshire.

Mr. BOSCHWITZ. All right.
Mr PROXMIRE. Mr. President. I 

rise in support of the amendment of 
fered by Senator HUMPHREY. I cospon- 
sor that amendment.

That amendment is extraordinarily 
important because in the judgment of 
this Senator the greatest problem to 
avoidance of nuclear war is the threat 
of nuclear proliferation.

We have a deterrent which I think is 
believable and effective and is very 
likely to prevent the Soviet Union 
from engaging in a strike against this 
country. Certainly a preemptive strike 
would be suicidal for botrFcountries.
- On the other hand, the proliferation 
of nuclear weapons means that the 
prospect of nuclear war arising in 
some other way by a third country ini 
tiating a nuclear war in some part of 
the world is very considerable and rep 
resents, in my judgment, the greatest 
threat that we face. This amendment 
strengthens our nonproliferation ef 
forts.

- Currently sections 127 and 128 of 
the Atomic Energy Act prohibit the 
Nuclear Regulatory Commission from 
licensing the export of: First, complete 
reactors; second, complete reprocess 
ing and enrichment plants; and third.

'special nuclear materials—that is, en 
riched uranium, Plutonium, and nucle 
ar byproducts—to nonnuclear weapons 
states as defined by the Nuclear Non- 
proliferation Treaty, such prohibitions 
remain in effect -unless and until the 
country in question places all of its nu 
clear facilities under International 
Atomic Energy Agency (IAEA) safe 
guards (sometimes referred to as full- 
scope safeguards or inspection).

Other U.S.-origin components and 
certain materials for the nuclear facili 
ties, however, can be licensed for 
export or retransferred to nonnuclear 
weapons states under existing law so 
long as the U.S. Government secures 
assurances, from the country that 
these components or materials will be 
used in a specific facility that is safe 
guarded and that the components or 
materials will not be used to help de 
velop a nuclear explosive. This means 
that there is no requirement that a 
nonweapons nation have all of its 
facilities under IAEA safeguards 
before the NRC can approve the 
export of nuclear components or mate 
rials crucial to the operation of a reac 

tor, enrichment plant, or a reprocess 
ing plant or consent to their re- 
transfer.

The present amendment, the Hum 
phrey amendment, would remedy this. 
It would prohibit NRC from approving 
the licensing of the export of such 
components or materials, or the De 
partment of Energy from consenting 
to their retransfer to nonnuclear 
weapons states, as defined by the Nu 
clear Nonproliferation Treaty unless 
they maintain IAEA safeguards on all 
of their nuclear facilities and have en 
tered into an agreement for nuclear 
cooperation with the United States.

The amendment explicitly provides 
the President with authority to over 
rule the Department of Energy or 
NRC if he believes that the export or 
retransfer is essential for national se 
curity-purposes.

Mr President, this is a good amend 
ment. As I say, I cannot think of a 
more serious, more grave, more impor 
tant issue than this issue of preventing 
nuclear war. I think that every 
thoughtful person recognizes, even if 
they do not agree with me, that it is 
the most likely cause of nuclear war. 
must certainly agree that proliferation 
makes such a war more likely. For 
that reason, I am very hopeful that 
Members of the Senate will support 
the Humphrey amendment. Certainly 
in voting for it. we are voting to reduce 
the danger of nuclear proliferation 
and voting for a better opportunity for 
this Nation and, for that matter, man 
kind to survive.

I think it is extraordinarily impor 
tant. I congratulate my friend from 
New Hampshire for offering 'the 
amendment.

Several Senators addressed the 
Chair. __~

Mr. HUMPHREY. Mr. President, 
who has the floor7

The PRESIDING OFFICER. The 
•floor is available. ~-

Mr. BOSCHWITZ addressed the 
Chair. '

The PRESIDING OFFICER. The 
Senator from Minnesota.

Mr. BOSCHWITZ. Mr. President, if 
the Senator from New Hampshire has 
a question, I would yield for a question 
or a comment to the Senator.

Mr. HUMPHREY. I believe Senator 
ROTH has a statement he wishes to 
make.

Mr. ROTH Mr. President, I am 
always deeply disturbed to learn of 
any projected sale of U.S. nuclear sup 
plies which conceivably, could acceler 
ate the international proliferation of 
nuclear weaponry.

Traditionally, the State Department 
has sought to justifycontroversial nu 
clear sales on three separate grounds. 
First, we are told that such sales 
induce good will toward the United 
States on the part of the recipient 
nation. Second, such sales, supposedly, 
encourage recipient nations to open 
their nuclear facilities to full-scope in 
ternational inspection where, pre\ lous- 
ly. they had refused to do so. Third.

we are assured that, should the United 
States refuse to freely sell these nucle 
ar items, some other power will.

I am quite certain that the above ar 
guments are made in all sincerity. Nev 
ertheless. I must disagree with all of 
them. First. I do not believe that the 
sale of weapons-significant nuclear 
supplies does add to the number of 
America's friends in the world. We 
must recognize that true friendship is 
based upon a commonly perceived 
community of goals and interests True 
national friendships cannot be bought. 

.No number of preferential agree 
ments, no bending of U.S. law will 
serve to win over nations which habit 
ually express their hostility to U.S. in 
ternational policies. On the contrary, 
U.S. attempts to cajole foreign nations 
into Its camp by offering them contro 
versial nuclear supplies serves only to 
breed contempt for the donor on the 
part of the recipient.

Second, I would point out that we 
have yet to witness a single example of 
a nation opening its nuclear facilities 
to full-scope inspection in response to 
receiving U.S. nuclear exports. We 
should ask ourselves a very simple 
question—why do countries choose to 
hide their nuclear facilities from inter 
national scrutiny? Does Argentina or 
India sincerely believe that it boasts a 
level of nuclear technology which 
could vaguely interest prying Ameri 
can or European eyes? No. we can rest 
assured that, in the vast majority of 
cases, facilities are barred from Inspec 
tion for one reason only, to disguise 
the owner's ultimate ambition to man 
ufacture nuclear weapons. Until that 
fundamental ambition is abandoned, 
no amount of U.S. persuasion or propi 
tiation will serve to open up those 
faculties.

To those who assert, "If we do not. 
somebody else will," I would reply 
that, in this field, the United States 
bears a particular moral responsibility. 
We must never allow ourselves to 
forget that, potentially, we are discuss 
ing weapons of awesome destructive 
power, capable of causing the suffer 
ing'and death of millions. With the 
stakes so high, we cannot allow our 
selves to discuss the export of nuclear 
material as If this could be equated 
with regular farm or industrial ex 
ports.

Let us make no mistake, each export 
of weapons-significant nuclear materi 
al heightens the danger of nuclear war 
in the Third World. It seems strange to 
ir.3 that, while we almost daily wrestle 
with the problem of how to avoid nu 
clear confrontation with the Soviet 
Union, we consistently fail to recog 
nize the danger of such a conflict oc 
curring elsewhere in the-world.

As the advocates of the nuclear 
freeze movement continually point 
out, neither the United States nor the 
Soviet Union can hope to win a nucle 
ar war. Nuclear war would signal the 
societal annihilation of both. Under 
these circumstances, both superpowers



February 28, 1984 CONGRESSIONAL RECORD — SENATE S1853
have ample motive to exercise re 
straint. However, similar constraints 
do not apply in many parts of the 
Third World where nuclear armories, 
if acquired, would be of sufficient size 
to kill terrifying numbers of people, 
but not large enough to actually anni- 

• hilate the combatant states.
All too often. In our determination 

to view the world In purely East-West 
terms, we fail to recognize the depths 
of the hatreds separating many devel 
oping nations from each other. If we 
now choose to introduce the potential 
for nuclear weaponry into those 
hatreds, there is a high likelihood that 
those weapons will be used. Imagine 
the dangers:

India and Pakistan seem to be en 
gaged in almost perennial border con 
flicts. Who can say that neither of 
these parties would use nuclear weap 
ons if it began to fare badly in a 
border - confrontation? Only a few 
years ago, Pakistan lost a huge area of 
territory, which now- Is independent 
Bangladesh. Who can say that the 
Government In Islamabad, faced with 
de facto dismemberment of the na 
tional state, would not have used nu 
clear weapons when Indian troops en 
tered Western Pakistan, had it had 
the opportunity to do so?

The former Argentine military junta 
sustained a humiliating defeat at the 
hands of the British Armed Forces 
when It attempted to seize the Falk 
land Islands. That defeat directly re 
sulted In the fall of that junta and the 
possible imprisonment, and even ex 
ecution, of some of its members. 
Under such circumstances, we can be 
sure that the Argentina military 
would have at least considered using 
nuclear weapons on the Falklands had 
they been at its disposal.

It is widely believed among nuclear 
proliferation experts that Colonel Qa- 
dhafi has financed a major nuclear 
weapons drive in Pakistan. Presum 
ably, he has not done so without pros 
pect of reward. What price can we 
place on the safety of Israel if a nucle 
ar device ever were to find its way Into 
Libyan hands.

The military government In Paki 
stan clearly fears for its safety and Is 

> seeking to. insure its survival by af 
firming its fundamentalist Islamic cre 
dentials. A nuclear-capable Pakistan 
might, eventually, feel obliged to es 
tablish its credentials with that final 
authority on fundamentalism. Iran. 
What price can we place on anyone's 
safety, with a nuclear device in the 
hands of the Ayatollah Khomeini? 
Nonetheless, for so long as we, and 
'others, continue to supply nuclear ma 
terials to India, the Pakistani search 
for nuclear capability will continue. 

' It would be unfair and inequitable to 
single out any particular developing 
nation as a target for a nuclear embar 
go. Rather, we must adopt an even- 
handed, bipartisan policy which aims 
to halt the export of all weapons relat 
ed material and technology to all de 
veloping countries. I believe that the

signatures on this amendment demon 
strate that we have begun to formu 
late such a bipartisan policy. We must 
move forward and take this vital first 
step toward halting the deadly inter 
national proliferation of nuclear weap 
ons.

Again, Mr. President. I want to ex 
press my appreciation to the distin 
guished Senator for giving me the op-' 
portunity to present these remarks. 
• Mr. BINOAMAN. Mr. President, I 
rise to express my support for the 
amendment offered by my distin 
guished -.oUeaguesofroin New Hamp 
shire and Delaware, which I am co- 
sponsoring.

Under current law, several loopholes 
exist in the control of nuclear-related 
exports. For example, some items 
which are significant In terms of the 
ability to manufacture nuclear explo 
sives can be authorized for export by 
the Nuclear Regulatory Commission 
(NRC) to countries which do not have 
full-scope safeguards. Also, • some 
forms of nuclear technology'transfer 
can be approved for such countries by 
the Department of Energy without 
NRC concurrence and without full- 
scope safeguards. Further, although 
the NRC cannot license the export of 
special nuclear material to nations 
which have not accepted full-scope 
safeguards on all their nuclear facili 
ties, the Department of Energy can 
authorize retransfer from third coun 
tries of heavy water and nuclear grade 
graphite which could be significant 
aids to the manufacture of nuclear 
weapons. Heavy water In large quanti 
ties can enable a natural-uranium- 
fueled reactor like the Canadian 
CANDU to transform a part of the 
naturally occurring material into the 
element Plutonium. While natural ura 
nium cannot be made Into a nuclear 
weapon. Plutonium can.

Last September, the Department of 
Energy published its Intention in the 
Federal Register to agree to the re- 
transfer of Unmanufactured heavy 
water from the Federal Republic of 
Germany to Argentina. On the next 
day, clearly before any comment from 
the NRC or concerned committees of 
the Congress, the DOE actually au 
thorized the transfer. Argentina has 
not signed the Non-Prollferation 
Treaty, and It has not ratified the 
Treaty of Tlatelolco. which is intended 
to make Latin America a nuclear- 
weapons-free zone, although it is a sig 
natory. Today. 'Argentina does not 
have the capability to produce nuclear 
weapons material In significant quan 
tities from its unsafeguarded facilities. 
But this situation may change In a few 
years. Dr. Castro Madero, until recent 
ly president of Argentina's Atomic 
Energy Commission, made it very clear 
in several statements that he wished 
to reserve'the right of his country to 
produce "peaceful" nuclear explosions.

Mr. President, this amendment will, 
among other provisions, make It im 
possible In the future for the DOE to 
act in this cavalier way regarding the

retransfer of heavy water. I must add 
that I do not mean to single out Ar 
gentina. I am equally concerned about 
recent nuclear export cases involving 
India and South Africa. In fact, now 
Argentina has a new, democratic and 
freely elected government and there is 
some hope that a more favorable atti 
tude towards proliferation may exist. I 
would hope, in this connection, that 
the State Department will continue to 
try to gain more adherents to the Non- 
Prollferation Treaty and to local ar 
rangements, such as the Treaty of Tla 
telolco. Serious attempts should be 
made, in discussions with the new Ar 
gentine Government, to urge Presi 
dent Alfonsin to reconsider the deci 
sion of previous military government 
not to sign the Non-Prollferation 
Treaty and not to ratify the Treaty of 
Tlatelolco. Argentine adherence to the 
NET or even ratification of the Treaty 
of Tlatelolco would be a. real and sig 
nificant breakthrough in Improving 
the effectiveness of the whole interna 
tional nonproliferation regime. Presi 
dent Alfonsin Has made some positive 
statements recently on the latter 
accord. We should make it clear that 
such actions on Argentina's part would 
lead to tangible cooperation with the 
United States on development of Ar 
gentina's nuclear industry.

There are, as we all know, Mr. Presi 
dent, several nations which possess 
significant nuclear technological capa-. 
bilities andwhich have decided not to 
sign the NPT and not to accept full- 
scope safeguards on all their nuclear 
facilities. My belief is that we should 
not reward those nations for their re 
calcitrance by sharing our nuclear 
technology with them while, at the 
same time, browbeating cooperative 
nations, such as Japan and the Feder 
al Republic of Germany, concerning 
their domestic plans for development 
of their nuclear industries. We and 
other supplier nations need to 
strengthen technical assistance pro 
grams for countries with strong non- 
proliferation commitments. It should 
be noted that under this amendment, 
we will be able to continue to act as re 
liable nuclear suppliers to all of the 
signatories of the NPT if we have an 
agreement of cooperation with them.

There must be real benefits to par 
ticipating in the International nonpro 
liferation regime and real costs to 
staying outside it. At the moment, the 
administration seems unduly/ anxious 
to provide benefits to those outside 
the system. Those nations which 
choose not to cooperate in the interna 
tional nonproliferation arrangements 

- should not be rewarded for such ac 
tions, either by us or by other supplier 
nations. We should not help them, 
even in a small way, by giving them 
any aid which could contribute to let 
ting the genie of nuclear weapons pro 
liferation out of the bottle any fur 
ther.'

It should also be noted that without 
the cooperation of other supplier na-
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tions, this part of the effort to control 
proliferation could be frustrated. 
Therefore, it is incumbent upon the 
administration to take up this ques 
tion with our friends and allies, assur 
ing them that the goal of impeding 
the further spread of nuclear weapons 
is at least as much in their interest as 
in ours.

The amendment still allows the" 
President to waive requirements on 
the importing nation, as under the Nu 
clear Non-Proliferation Act. if he de 
termines it to be in the interest of na 
tional security to do so.

Although this amendment does not 
guarantee an embargo of nuclear ex 
ports on those nations which do not 
have full-scope safeguards, it does 
bring to the attention of the public 
those occasions when this may 
happen, and it therefore puts pressure 
on the executive branch to be more ag 
gressive in promoting the internation 
al nonproliferation regime. I think 
that this is a worthwhile goal, and, for 
this reason, I urge the passage of the 
amendment. s

Mr. PERCY. Mr. President. I have 
lone been a supporter of strong legisla 
tion to prevent the spread of nuclear 
weapons to countries that do not now 
have them. I am proud of the achieve 
ment we made in passing the Nuclear 
Non-Proliferation Act in 1978. At that 
tinre. we heard from many who said 
that the United States would have 
little success in getting other nations 
to follow our lead on this issue. There. 
ha\e been problems in doing so. But I 
am highly gratified, not only that we 
took the leadership to 1978, but also 
that we have had great success as a 
nation, through diplomacy, in per 
suading many of our important trad 
ing partners to endorse similar restric 
tions on major nuclear commerce with 
countries that in fact represent serious 
proliferation risks.

I think the President's recent initia 
tive calling for comprehensive safe 
guards is an important one, a very 
beneficial one, that is in the spirit of 
the Non-Proliferation Act. Our efforts 
to expand the international trigger list 
of nuclear commodities are also steps 
in the right direction, and they de 
serve the strong endorsement of every 
one in this Congress. But late last 
summer; I was troubled when I discov' 
ered that retransfer of a large quanti 
ty of heavy water from West Germany 
to Argentina had been approved by 
the administration, and that this had 
happened without any mention what 
soever to the Congress. In fact, I was 
startled by this because on other mat 
ters, the administration has consulted 
with the Congress and has taken seri 
ous note of the objections and con 
cerns I and other Senators expressed. 
For instance, they stopped the pro 
posed exports of helium 3 and hot 
isostatic presses to South Africa, after 
we \ oiced our great concern.

Now I think the Congress has played 
a xery beneficial role in implementa 
tion of this country's nonproliferation

policy. One of the provisions of the 
amendment offered by Senator Me- 
CLURK would, in fact, call for notifica 
tion of the Congress, prior to the 
export or retransfer of any component 
to a nonweapons state that does not 
have full-scope safeguards. Based on 
my experience, we need this kind of 
notification provision. It represents an 
important toughening of existing law. 
Furthermore, I am pleased that the 
administration is willing to support en 
actment of a new requirement that 
whenever such an export is proposed, 
the Secretaries OT State and Energy 
would have to make a determination 
that it would result in no significant 
increase in the risk of proliferation.

These are important benefits. They 
further toughen the already demand 
ing provisions of our nonproliferation 
laws. So I intend to vote for them. 
Furthermore, if the Senate does not 
agree that these* further restrictions 
are sufficient, I intend to vote for the 
measure offered by my colleagues Sen 
ators ROTH. HUMPHREY, and others. I 
am optimistic that other nuclear ex 
porting countries will follow our lead 
and also move to strengthen their own 
criteria for the export of components 
and materials which may be of signifi 
cance for nuclear explosive purposes.

AMENDMENT" NO. 274 B
(Purpose To restrict further the authoriza 

tion of production of special nuclear mate 
rial in non-nuclear-weapon states) 
Mr. BOSCHWTTZ, Mr. President, I 

send an amendment to the Humphrey- 
Roth amendment to the desk and ask 
for its immediate consideration.

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Minnesota (Mr. BOSCH- 

wm) {or himself. Mr. LEVIN, Mr. BIHOAMAN. 
Mr GLEWN. Mr. Pnoxuinz, MF..RIEGXZ, Mr 
CoHEn. Mr JEPSEN, and Mrs. BAWKINS pro 
poses an amendment numbered 2748 to 
amendment No. 2747.

Mr. BOSCHWITZ. Mr. President. I 
ask unanimous consent that further 
reading of the amendment be dis 
pensed with.

The PRESIDING OFFICER. With 
out objection, it is so ordered. 

The amendment js as follows: 
At the end of the Humphrey-Roth amend 

ment, insert the following new section:
RXSTKZCTION& OH THE EXPORT OP NT7CUAR 

TECHKOLOCY
SEC. Notwithstanding any other provi 

sion of law, the Secretary of Energy shall 
give no authorization, under section 57b. of 
the Atomic Energy Act of 1954 to engage, 
directly or indirectly. In the production of 
any special nuclear material In any non-nu 
clear-weapon state, within the meaning of 
the Treaty on the Non-Proliferation of Nu 
clear Weapons (done at Washington, 
London, and Moscow on July 1,1968), unless 
such state maintains International Atomic 
Energy Agency safeguards on all of Its nu 
clear facilities and such production Is under 
the terms of an agreement for cooperation 
arranged pursuant to section 123 of such 
Act. except that—

(li the prohibition contained In this sec 
tion shall not apply beginning on a (late 60 
days after the President—

(A) determines and so states in an Execu 
tive Order that withholding the authoriza 
tion of such production would be seriously 
prejudicial to the national security of the 
United States: and

(B) submits Its to the Congress a report 
setting forth such determination, together 
with his reasons therefore.

Mr. BOSCHWITZ. Mr. President, 
the perfecting amendment 'to the 
Humphrey-Roth amendment which I 
have submitted is submitted on behalf 
of myself. Senator LEVIN, coauthor of 
it; Senator BINGAMAN; Senator CLENH; 
Senator PROXMIRE; SENATOR Riegle; 
Senator COHEN; Senator HAWKINS; and 
Senator JEPSEN.

Mr. President, I rise today to lend 
my support to the amendment offered 
by my colleagues Senator ROTH and 
Senator HUMPHREY, and also to sug 
gest an additional area o/ nuclear 
trade with which we ought to concern 
ourselves.

As currently drafted, the Humphrey- 
Roth amendment would add two cate 
gories of nuclear trade to the list of 
those that can only be conducted with 
nations which have signed the Non- 
Proliferation Treaty. The first of 
these is component or spare parts. The 
Nuclear Non-Proliferation Act banned 
sales of reactors and fuel to countries' 
which have not signed the Non-Prolif 
eration Treaty. It seem perfectly sensi- 

.ble then to me to be similarly cautious 
about selling NPT reactionists the 
component parts without which the 
reactors and fuel are useless.

The second area covered by the 
Humphrey-Roth amendment concerns 
"subsequent •arrangements" or re- 
transfers of D.S.-origin parts from the 
original buyer to some third party. I 
think I speak for many of my col 
leagues when I express the consterna 
tion with which I view the recently 

. promulgated DOE regulations con 
cerning such retransfers.

Under existing law we have an odd 
situation indeed. Direct transfer to 
certain NPT nonparticipation (Argen 
tina) of heavy water, a component in 
nuclear reactors, is not possible under 
NRC regulations. A direct transfer to 
Argentina is not possible. Indeed, even 
requests for small kilogram quantities 
have been effectively denied.

Approximately 30 kilograms, 15r 45 
pounds, have been requested and the 
Department of Energy has denied that 
request. But retransfers of U.S.-origin 
heavy water are approved by DOE 
rather than NRC. And while the NRC 
denies even these small quantities of 
heavy water, the DOE approves the 
retransfer of 143 metric tons.

That is- 314,000 pounds. Mr. Presi 
dent, while 40 or 45 pounds is denied. 
So by retransferring through second 
hand transfers, so to speak, these 
transfers are able to skirt existing 
rules, regulations and laws.

It seems reasonable that the same 
standard should apply to our nuclear 
trade whether it is conducted directly 
or through third parties, and I con 
gratulate the authors of this amend-
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ment. Senators ROTH and HUMPHREY. 
for their efforts at synchronizing 
these standards*

Finally. I think the amendment is 
commendable for the innovation it 
proposes regarding agreements for nu 
clear cooperation. We already have 
such agreements with most of our nu 
clear trading partners, of course. But 
we have also engaged in a certain 
amount of nuclear commerce with 
nonnuclear weapons states without 
such an agreement. The signatories of 
the Non-Proliferatlon Treaty who 
have not signed such agreements in 
clude nations like Libya or Iran, as 
well as East bloc nations like the 
German Democratic Republic and Ru 
mania.

Insuring that any future nuclear 
_ commerce is carried on with these na 
tions under the terms of an agreement 
for cooperation which is submitted to 
the Congress seems an obvious step 
toward insuring that our nonprolifera- 
tion policy Is conducted in an open 
manner which enjoys bipartisan sup 
port.

I think it Is also worth noting what' 
the amendment does not do. It does 
not tie the President's hands. If devi 
ation from these transfer policies Is 
deemed worthwhile in a particular in 
stance, for some reason, the President 
can waive the requirement with ease.

The administration argues that a 
limited amount of nuclear trade with. 
NPT rejectionists is desirable from our 
point of view since it gives us some lev-' 
erage to try and coax them into the 
NPT fold. To the extent that this is 
true, this provision of a Presidential 
waiver should enhance the leverage we 
gain by dealing with nations that 
present a proliferation threat since 
items they receive by virtue of a Presi 
dential waiver - ought to engender 
greater reciprocal concessions than 
those which they are fully entitled to 
receive under U.S. law.

The Roth-Humphrey amendment 
does not deal with dual-use items li 
censed by the Commerce -Department. 
Only those items which have no con 
ceivable use outside a nuclear reactor 
are covered, leaving aside things like 
computers and such which have multi 
ple applications.

And the amendment is not retroac 
tive. Approvals which have been grant 
ed and deals which U.S. companies 
have made will not be revoked by this 
amendment. It sets future policy, but 
does not attempt to undo past prac 
tices or contracts which were permissi 
ble under the previous legal regime.

There is, however, one further cate 
gory of nuclear industry trade with 
non-NPT countries which concerns' 
me, that of nuclear technology trans 
fer. What we are talking about here 
can be summarized as know-how. Spe 
cific parts are not involved: instead it 
is things like blueprints, technical 
training for operators, engineering, 
and design services, inspection and 
maintenance services, and the like. ~

It would be possible for American 
engineers and construction companies 
to construct an entire reactor facility, 
using American know-how, provided 
the components themselves were actu 
ally constructed outside of the United 
States.

Now I am not suggesting that the 
administration would allow the trans 
fer of all that technology to build a fa 
cility in Argentina or India. But this 
example illustrates the difficulty of 
maintaining a distinction between 
technology and the facilities which 
cannot be constructed or operated 
without that technology. It seems rea 
sonable then to include this category 
of trade along .with these others that 
will require full scope safeguards in 
the future.

The effect of this perfecting amend 
ment. If adopted, would not be as large 
as might be supposed. Although we do 
OK the transfer of considerable nucle 
ar technology, most of it is sent to na 
tions which have signed the NPT and 
an agreement of-cooperation like Swit 
zerland, Japan, and Canada, or nucle 
ar weapon states like France, the 
Soviet Union, or the People's Republic 
of China. All these transfers will be 
unaffected by the perfecting amend 
ment.

Its effect will only be felt by nations 
which have refused to sign the NPT, 
like India, Brazil, and Argentina, or 
NPT signatories who have not signed 
an agreement for nuclear cooperation, 
like Rumania or East Germany. And I 
feel compelled to emphasize once 
again t.hat even these deals could be 
approved by the simple mechanism of 
a Presidential waiver.

Mr. President, it has been argued 
that this amendment would swamp 
the regulatory agencies with a flood of 
minutae which would preclude effec 
tive case-by-case analysis of more seri 
ous requests. The facts do not support 
such a contention.

From 1980-83 only 16 of the ap 
proved applications for nuclear tech 
nology would have been questioned by 
this amendment, and 12 of those 16 
applications were, from competing 
firms that all wanted .to provide the 
same'services to the South African re 
actors at Koeberg, The other four in 
volved Rumania and East Germany.

Similarly, of the 19 technology 
transfer applications currently pend 
ing, only five would be effected by the 
amendment, those to Argentina. 
Brazil. India, and Rumania. If nonpro- 
liferation is really a high priority for 
our national security. I respectfully 
submit that nuclear technology trans 
fers to these countries ought to receive 
some extra attention.

Mr. President. I want to identify 
myself with the remarks by the distin 
guished senior Senator from Wiscon 
sin who pointed out that nuclear pro 
liferation is perhaps the greatest 
danger that we face. The two super 
powers are so powerful that they 
almost cancel one another out. On the 
other hand, if we do have proliferation

to other countries. I am certain that in 
our lifetime we will see a nuclear 
weapon used in anger somewhere in 
the world.

Where that goes and what the 
second and third steps are after that 
no one can, tell us.

Mr. President, I have no desire to 
detain this body any longer. I think 
the intent and the effect of the per 
fecting amendment, as well as the un 
derlying amendment, is clear and I 
urge their adoption into the codified 
portion of nonproliferation policy.

Mr GORTON. I would like to ask 
the Senator from Minnesota a ques 
tion I earlier posed to the Senator 
from New Hampshire. The second 
degree amendment being offered by 
the Senator from Minnesota would 
broaden somewhat the scope of the re 
strictions contained in the first degree 
amendment. Is there anything in this 
second degree amendment which 
would bring about any change in De 
partment of Commerce licensing pro 
cedures, or in policy with respect to 
dual-use commodities?

Mr. BOSCHWITZ. There is not. Our 
intention with this second degree 
amendment is simply to expand the 
scope to cover technology—that is, 
know-how—licensed under the juris 
diction of the Department of Energy. 
Furthermore, since the Department of 
Energy's jurisdiction is over know- 
how, rather than commodities per se, 
my amendment does not extend the 
restrictions to any specific new com 
modities not covered by the first 
degree amendment. Just as with the 
amendment to the State Department 
authorization bill which I offered last 
year, no change with respect to Com 
merce Department procedures is im 
plied.

Mr. GORTON. I thank the Senator.
Mr. HUMPHREY. Mr. President, I 

have spoken with Senator ROTH on 
the matter. We are willing to accept 
the Boschwitz amendment as a modifi 
cation to our amendment.

The PRESIDING OFFICER. Is the 
Senator from New Hampshire modify 
ing his amendment?

Mr. HUMPHREY. He Is.___
The PRESIDING OFFICER. The 

Senator has that right. The amend 
ment is so modified.

The amendment, as modified, is as 
follows:

At the bottom at page S3. add the follow 
ing:

RESTRICTIONS ON TUX EXPORT OR RKTRANSrER 
Of CERTAIN NUCLEAR COMPONENTS

SEC. 19. Notwithstanding any other provi 
sion of law. the United States Nuclear Regu 
latory Commission shall not license for 
export, and the Secretary of Energy shall 
not approve the retransfer of. any nuclear 
component. Item, or substance which'the 
Commission has determined, under section 
109 of the Atomic Energy Act of 1954.' to be 
especially relevant from the standpoint of 
export control because of its significance for 
nuclear explosive purposes If such export or 
retransfer Is to any non-nuclear-weapon 
state, within the meaning of the Treaty on
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the Non-Proliferation of Nuclear Weapons 
(done, at Washington. London, and Moscow 
on July 1.1968). unless such state maintains 
International Atomic Energy Agency safe 
guards on all of its nuclear facilities and 
such export or retransfer is under the terms 
of an agreement for cooperation arranged 
pursuant to section 123 of such Act, except 
that—

(1) the prohibition contained in this sec 
tion shall not apply beginning on a date 60 
days after the President—

<A)*determines and so states in an Execu 
tive Order that withholding the export or 
retransfer of such component, item, or sub 
stances would be seriously prejudicial to the 
national security of the United States, and

(B) submits to the Congress a report set- 
'ting forth 'such determination, together 
with his reasons therefor and

(2) nothing in this section shall preclude 
the licensing for export or the approval of 
retransfer of graphite contained in fabricat- 

- ed non-nuclear commercial products or up 
to 25 kilograms of heavy water per year to 
any country for medical or non-nuclear end- 
uses.

RESTRICTIONS ON THE EXPORT Or NUCLEAR 
TECHNOLOGY

At the end of the Humphrey Roth 
Amendment, insert the following new sec 
tion. . '

SEC. Notwithstanding any other provi 
sion of law, the Secretary of Energy shall 
give no authorization under section S7b of 
the Atomic Energy Act of 1954 to engage, 
directly or indirectly, in the production of 
any special nuclear material in any non-nu 
clear-weapon state, within the meaning of 
the Treaty on the Non-Proliferation of Nu 
clear Weapons (done at Washington. 
London, and Moscow on July 1,1968). unless 
such state maintains International Atomic 
Energy Agency safeguards on all of Its nu 
clear facilities and such production is under 
the terms of an agreement for cooperation 
arranged pursuant to section 123 of such 
Act, except that—

(1) the prohibition contained in this see- 
. tton shall not apply beginning on a date 60 

days after the President—
(A) determines and so states in an Execu 

tive Order that withholding the authoriza 
tion of such production would be seriously 
prejudicial to the national security of the 
United States; and

(B) submits to the Congress a report set 
ting forth such determination, together 
with his reasons therefore.

Mr. GORTON. Mr. President, one 
question I would like to ask of the 
Senator from New Hampshire con 
cerns the scope of his amendment. 
Does the scope of the amendment of 
fered by the Senator extend to De 
partment of Commerce-licensed or 
"dual-use" type Items? Would this 
amendment have any affect on cur 
rent Commerce Department licensing 
procedures or rules?

Mr. HUMPHREY. It would not. This 
amendment s focused narrowly, on 
the items licensed by the Nuclear Reg-, 
ulatory Commission which are signifi 
cant for nuclear explosive purposes. It 
would have no effect on Commerce-li 
censed items, and does not break any 
new policy ground in this area.

Mr. GORTON. I thank the Senator.
Mr. HEINZ and Mr. LEVIN ad 

dressed the Chair.
The PRESIDING OFFICER. The 

Senator from Pennsylvania is recog 
nized.

Mr. HEINZ. Mr. President, yester 
day, during the discussion of this 
measure, I said It would be my inten 
tion to oppose all nongermane amend 
ments. Indeed, I intend to do so, and 
this is one of them. This is legislation 
that is not germane to the Export Ad 
ministration Act. It is a subject over 
which the Banking. Housing, and 
Urban Affairs Committee has no juris 
diction. It does not fit on this measure. 
It is not part of our bnef in any way, 
shape, or form. So I am going to 
oppose this measure for those as well 
as other reasons. I state that up front. 
But I do want to ask Senator HUM 
PHREY, the author of this amendment, 
one or two questions so that I might 
develop the record further, ,

May I ask the Senator from New 
Hampshire if any hearings have been 
held on either the original amendment 
or the amendment incorporating the 
perfecting language of Senator BOSCH- 
wrrz?

Mr. HUMPHREY. The answer? of 
course, is no. This is not a new topic or 
subject to Members of this body. If 
the Senator will permit me to say in 
addition, the reason we chose this ve 
hicle was we felt that this was a timely 
matter and that a bill to which it 
would be most germane simply is not 
in sight. __

Mr. BOSCHWTTZ. Will the Senator 
yield'

Mr. HEINZ. I would be pleased to 
yield to the Senator from Minnesota.

Mr. BOSCHWITZ. While this specif 
ic amendment has not been the sub 
ject of hearings. It, of course, having 
just now been introduced, the subject 
has often been the subject of hearings 
in the Foreign Relations Committee 
while I have been present there to 
gether with Ambassador Kennedy, 
who- is charged with these matters. It 
is my understanding that approxi 
mately 10 different hearings have 
been held before the Foreign Rela 
tions Committee on this subject since 
the 95th Congress. I was present at at 
least two. These specific amendments, 
of course, which are now just being in 
troduced were not considered at those 
hearings. However,-the subject has 
been quite extensively debated iri com 
mittee.

Mr. LEVIN. Will the Senator from 
Pennsylvania yield on that same sub 
ject?

Mr. HEINZ. If the Senator from 
Michigan wishes to make a comment 
or ask a question or if I can yield with 
out losing my right to the floor, I 
would be happy to do so.

Mr. LEVIN. I should like to just sup 
plement the answer of my friend from 
Minnesota. There has, in addition, 
been many, many days of hearings 
before the Governmental Affairs 
Energy Subcommittee on this subject. 
I just wanted to supplement the 
answer which reflected the many days 
of hearings in the Foreign Relations 
Committee.

Mr. HEINZ. I thank my fnend from 
Michigan. Let me ask my friend from

New Hampshire one other question. 
By way of preamble, let me say that 
one of the concerns "reflected in this 
particular'bill which is before us. the 
Export Administration Act, Is that we, 
the United States, have often shot 
ourselves in the foot when it comes to 
using export controls for some pur 
poses. I do not know whether the Sen 
ator from Minnesota would agree with 
this or not, but it struck me that we 
shot ourselves In the foot and kept 
firing for months at a time during the 
grain embargo. -As a result, we ob 
served the unilaterally imposed grain 
embargo and the Argentines did not 
and proceeded to make, if you will 
excuse the analogy, hay while our 
barn burned down. There are many 
cautions and many procedures In the 
Export Administration Act. I cannot 
speak as an expert on the amendment 
offered by the Senator from New 
Hampshire as perfected by the Sena 
tor from Minnesota, but it is my im 
pression that this amendment runs 
some of the same risks as the grain 
embargo because it really does not on 
its face appear to demand any kind of 
restraint from the other people «ho 
could replace us as suppliers, just as 
the Argentines replaced us as suppli 
ers.

Let me ask either Senator HUM 
PHREY or Senator BOSCHWITZ. are 
there any foreign countries which 
have companies that could indeed 
supply some of the things that we 
would not supply as a result of his 
amendment and, if so, what countries 
would they be and would they be 
likely or unlikely to simply move in 
where we moved out?

Mr. HUMPHREY. To respond to the 
question, yes, of course, there are 
other suppliers, but we will never be in 
a position to use moral suasion or any 
other kind of suasion if we are the 
suppliers in the first instance, and 
that is part of our effort, to place the 
United States in a position where it is 
beyond reproach and it can then effec 
tively work to dry up this trade which 
is so dangerous to world safety

Mr. HEINZ. Does the Senator be 
lieve then that it is appropriate for 
this body to endorse actions on strictly' 
moral grounds, even though they may 
not be effective?.

Mr. HUMPHREY. It is the opinion 
of this Senator that this would be an 
effective measure, but there is far 
more involved here than morality. I 
think this is a very practical amend- f 
ment.

Mr. HEINZ. Does the Senator main 
tain, however, that those other coun 
tries which supply will be in some way 
deterred from moving in and supply 
ing the countries which will not get 
these items from us? Will those coun 
tries be m any way deterred?

Mr. HUMPHREY. What is clear is if 
the United States appears to be willing 
to engage in this kind of commerce 
other nations likewise are going to be 
willing, but to answer the Senator's
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question more specifically, in fact, 
there is such a case. The French Gov 
ernment is contemplating whether to 
allow a French firm to export com 
pressors for a jet nozzle plant to be 
built In Brazil.

Mr. ROTH. Will the Senator yield 
just for a minute?

Mr. HEINZ. Well, let me ask a dif 
ferent question then. It might be an, 
easier one. I gather there are some 
countries—France is one of them— 
that can supply this. Are there other 
countries that supply this kind of 
equipment and material? We are not 
talking about weapons material, we 
are not talking about fuel rods: we are 
talking about material of a different 
nature which I understand you cannot 
make nuclear weapons out of but 
which might be useful to-somebody 
who had the capability. Are there 
some other people besides the French 
who supply those?

Mr. HUMPHREY. The answer Is 
yes. of course.

Mr. HEINZ. Yes. Well. I say to my 
friend, the Senator from New Hamp 
shire. I am not an expert in this area. I_ 
see that Senator MCCLURX is on the 
floor. He is chairman of the Energy 
and Natural Resources Committee. He 
is. I am sure, far more-expert than I in 
this area. But let me just say that 
based on my experience with the 
Export Administration Aet and some 
of the things that have been done 
using the authorities under that act. 
which have been very prejudicial to 
this Country and to many of our inter 
ests, this strikes me—even if I was not 
going to oppose it because it is nonger- 
mane—I think I would oppose it 
anyway In substance-

Mr. BOSCHWTTZ. Will the Senator 
from Pennsylvania yield for further 
comment or a question?

Mr. HEINZ. Yes. I would be pleased 
to yield. __

Mr. BOSCHWITZ. Grain that is now 
produced in perhaps 120 or 130 or 140 
nations of the world and whose pro 
duction can easily be expanded or con 
tracted is really not analogous to nu 
clear components, nuclear parts., and 
nuclear technology. First, (he number 
of nations that can provide this tech 
nology is very "few. In the event that 
we are going to restrain the prolifera 
tion of nuclear weapons, we simply 
have to lead the way in restraining the 
proliferation of nuclear, technology 
and materials. There are perhaps a 
half-dozen nations with this capability 
in the world. The Senator from Penn 
sylvania has mentioned several of 
them in his statement. They are not 
all easy to deal with. I agr.ee with that 
as well. But if we do not give some 
leadership in this issue, there is no 
question that there is going to be a 
proliferation of nuclear weaponry 
which will bring disaster to this world. 
There are just a few nations that can 
provide the technology and materials 
that we can. As a matter of fact, if you 
buy other than American, you are 
buying second rate because the na 

tions that are now proscribed from 
purchasing our materials come to us 
first to see If they can get waivers, to 
see if they can get some form of ex 
emption. There is no question that 
this technology and these materials 
are In the hands of a very few and 
that we lead that select field. As long 
as that situation continues, the world 
is safer than it will be if this technol 
ogy and material proliferates around 
the world.

That Is the objective of this amend 
ment. I understand this amendment is 
not germane to the Banking Commit 
tee. It certainly Is germane to the idea 
of exports of material from this coun 
try, and therefore we felt it proper 
and appropriate to add it as an amend 
ment to this bill.

To make the analogy between grain 
and some other item that can be com 
monly bought and nuclear technology 
and nuclear material is not an appro 
priate analogy.

Mr. HEINZ. I thank the Senator 
from Minnesota for his comments, and 
I will yield the floor in about a minute.

I would not want anybody to misun 
derstand my analogy on grain. Cer 
tainly grain is not a critical item in the 
same sense as nuclear materials. How 
ever, the question of whether a course 
of action, whether decreed by legisla 
tion or taken by administrative action, 
is effective Is very germane.

I might just as easily have pointed 
to the provisions of section 5 of this 
bill, the so-called national security sec 
tion, where we say that, under certain 
circumstances, if critical items on the 
control list are not being controlled by 
our Cocom allies, foreign availability 
will be taken Into account, as to 
whether they should be licensed and 
sold to non-Cocom nations.

That is a direct analogy. But the 
grain embargo is known to all Ameri 
cans. The intricacies of the Export Ad 
ministration Act in section 5 is not, 
and I would not want anybody to 
think I believe the analogy to be fare- 
fetched. I believe it to be accurate, not 
with respect to the nature of the 
items. I could give the Senator 200 
critical items he would not want to fall 
into anybody's hands who was not on 
our side: but. for the most part, 
nobody has heard of those items.

Mr. President. I have received a com 
munication from the Secretary of 
Energy, Mr. Hodel, who has written 
the chairman of our committee. Sena 
tor GARN, in opposition to this amend 
ment, and I ask unanimous consent 
that the letter be printed in the 
RECORD.

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows:

Tux SECRETARY or ENERGY, 
Washington, D.C., February 24,1984. 

Hon. JAXX CAHN. 
U.S. Senate, 
Washington, D.C.

DEAR SENATOR GARN. Earlier this year. I 
joined Secretaries Shultz and Baldridge In 
writing to Chairman GARN of the Senate 
Banking Committee to express our strong

opposition to an amendment Intended to be 
offered by Senator Humphrey to the Export 
Administration Act which would further 
limit this country's ability to participate In 
the worldwide trade of nuclear technology. I 
believe Senator CASH has sent you a copy of 
our letter.

Because I believe this matter la of such 
critical Importance to our country's inter 
ests, I am writing to reiterate my grave con 
cerns about the Impact of this amendment. 
The United States does not make a positive 
contribution In the area of nonprollferation 
by withdrawing Itself further from the In 
ternational nuclear community. The more 
we Isolate ourselves, the less our voice will 
be heard.

Many countries have the same objectives 
as we have, but we are not able to reach 
agreement with them because they are un 
willing to turn over their national sovereign 
ty In a contract, the terms of which are dic 
tated unllaterally by our laws. They will be 
further deterred from dealing with us. pre 
ferring to buy the same technology and the 
same commodities from somebody else, be 
cause we Impose such stringent conditions. 
Even though this amendment affects rela 
tively few nations, by unllaterally changing 
the rules again, it would further demon 
strate to the world that the United States Is 
no longer either a reliable trading partner 
or a rational participant In the International 
nuclear community. It further reduces our 
leverage to Influence that community.

The basic objective of the amendment's 
sponsors Is good, but I firmly believe we can 
find a better way to go about solving the 
problem.

At the very least, the serious questions 
raised by the amendment should be the sub 
ject of hearings, but none have been held in 
either body. I am certainly willing to meet 
with those who are Interested to discuss the 
subject, but as the situation now stands. I 
strongly encourage you to oppose this 
amendment.

With best wishes. 
Sincerely,

DONALD PAUL HODEL.
Mr. HEINZ. Mr. President, I also ask 

unanimous consent to have printed in 
the RECORD a- letter to Senator GAHH 
dated January 30, from Secretary 
Shultz, Secretary Baldrige, and Secre 
tary Hottel. in opposition to this 
amendment.

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows:

Tax SECRETARY or STATE, 
Washington. O.C., January 30,1984. 

Hon. Jake Gsnv
Chairman, Committee on Banking, Housing 

and Urban Affairs. U.S. Senate. Wash 
ington. D C

DEAR MR. CHAIRMAN: During Floor consid 
eration of S. 979, Senators Humphrey and 
Roth may offer an amendment which would 
prohibit the licensing for export or re- 
transfer to certain countries of nuclear com 
modities identified under Section 109 of the 
Atomic Energy Act, We strongly oppose this 
amendment.

This proposal would have far-reaching Im 
pacts which have not received adequate con 
gressional review In the relevant commit 
tees.

The range of commodities Of transfers 
covered by the amendment, though merit 
ing control because of their nuclear rela 
tionship, does not present dangers from the 
point of view of nuclear weapons prolifera 
tion because of their minor character. Sig 
nificant U.S. nuclear trade'with countries
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that do not accept safeguards on all their 
nuclear facilities Is already precluded by the 
Nuclear Non-Proliferation Act (NNPA) of 
1978. This statute requires nations to accept 
comprehensive safeguards In order to be eli 
gible for major nuclear exports or re- 
transfers. The Administration strongly sup 
ports such comprehensive safeguards. The 
President is undertaking a new initiative to 
convince other nuclear suppliers to require 
comprehensive safeguards as a condition for 
major new nuclear supply commitments. We 
believe such a change In international nu 
clear export rules should be achieved 
through negotiation, and not dictated urn- 
laterally in U.S legislation.

Moreover, enactment of this amendment 
would damage our efforts to achieve the 
very non-proliferation goals which are the 
basis of this amendment. If our ability to 
conduct non-sensitive nuclear commerce is 
denied, the U.S will be unable to provide 
concrete incentives for countries of prolif 
eration concern to accept broader safe 
guards and to act in ways consistent with 
non-proliferation goals

Finally, adoption of the proposed amend 
ment would disrupt the present regulatory 
structure established by the NNPA without 
compensating benefit. This system of con 
trols was carefully developed to permit a de 
termination on a case-by-case basis as to 
which types of nuclear cooperation pose un 
acceptable proliferation risks By treating 
minor nuclear exports and. retransfers in 
the same fashion as major items having real 
proliferation significance, the Humphrey- 
Roth amendment upsets a balanced and 
sensible system which is working well to ad 
vance both U S. national security and trade 
interests

For these reasons, -we urge you to oppose 
this amendment and any other nuclear 
trade restrictions which would injure grave 
ly United States foreign, nuclear non-prolif 
eration, and trade interests. 

Sincerely yours.
GEORGE P SHITLTZ.

Secretary of State. 
MALCOLM BAURIGE.

Secretary of Commerce. 
DONALD P. HODEL,

Secretary of Energy. -
Mr. HEINZ. Mr. President, I do 

oppose this amendment, and I urge its 
defeat.

(Mrs. HAWKINS assumed the 
Chair.)

Mr. LEVIN. - Madam President, I 
should like to supplement the com 
ments of my friend from Pennsylvania . 
on the question he asked.

We presently have a prohibition 
against the sale of nuclear reactors. 
That provision is already law. I assume 
that our friend from Pennsylvania is 
not suggesting that we back away 
from that prohibition in the law, even 
though there is another country, at 
least one, that ignores that and does 
create powerplants in countries that 
have not accepted full scope safe 
guards.

I just want to repeat this because it 
is important: France will build a 
power-plant reactor in South Africa, 
although we will not. Under existing 
law. the primary components cannot 
be sold to South Africa.

All we are doing in this amendment 
is saying that in addition to prohibit 
ing the primary components from 
going to South Africa—and they can 
get them from France—we do not

want the secondary components or the 
technology to be able to go' to coun 
tries like South Africa.

So, in answer to my friend's ques 
tion, this will be just as effective as 
our prohibition on the primary compo 
nents. If you want to argue that our 
prohibition on the primary compo 
nents is not effective, then I suggest 
that at least we are forcing those 
countries to pay more and get lesser 
grade In technology when they go else 
where. That is more than just a moral 
price. It is more than a moral point we 
are making by putting these extra 
items on the list in this amendment. 
We are saying: "You cannot get sec 
ondary components and you cannot 
get technology, either, the way you 
cannot get primary components In the 
absence of a waiver by the President, 
unless you accept the full scope safe 
guards."

Madam President, I am proud to 
support the perfecting amendment of 
the Senator from Minnesota, which 
has been accepted, and to support the 
amendment of Senators HUMPHREY 
and ROTH. This is a critical amend 
ment. To provide nuclear materials 
and technology to countries that 
refuse to sign the nonproliferation 
treaty is simply dangerous to the 
world health. To provide nuclear ma 
terials or technology to nonnuclear 
weapons nations that do not accept in 
ternational Atomic Energy Agency 
Fullscope safeguards is inviting disas 
ter.

In August 1983, the Department of 
Energy authorized the retransfer of 
143 tons of U.S."origin heavy water 
from West Germany to Argentina, but 
Argentina has refused to put all of 
their nuclear facilities under IAEA 
safeguards. The purpose of the IAEA 
safeguards program is to maintain 
control of plutomum and other mate 
rials that could be diverted to the pro 
duction of nuclear explosives. The 
Congressional Research Service has 
issued a report which indicates that 
Argentina might acquire the technol 
ogy and materials necessary for nucle 
ar explosives within 2 years. During 
the Falklands War, the head of the 
Argentine program stated that Argen 
tina would consider pursuing "military 
applications" of nuclear technology.

On November 18, 1983, Argentina 
announced the" completion of a 
"medium-sized" uranium-enrichment 
plant, which they refuse to place 
under IAEA safeguards. Furthermore. 
Argentina and Libya are discussing nu 
clear cooperation for "medical iso 
topes." And still Argentina refuses to 
sign the Nuclear Non-proliferation 
Treaty or agree to fullscope safe 
guards. _

In the face of all of that, the admin 
istration and the DOE still authorized 
the retransfer of 143 tons of heavy 
water, a material that is essential for 
converting uranium to Plutonium.

On Setember 30. 1983, the DOE also 
authorized 12 U.S. firms to export nu 
clear technology to South Africa's

French-built Koeburg power reactors. 
South Africa is a non-NPT nation that 
operates an unsafeguarded uranium 
enrichment plant capable of producing 
atom-bomb material. Several years 
ago, there, were unconfirmed U.S. sat 
ellite indications of a nuclear test in 
the South Atlantic off the South Afri 
can coast.

In both incidents, the administration 
was able to approve these transactions 
without consulting Congress and there 
is no effective requirement in the law 
that Congress be given the opportuni 
ty to review these transfers.

The 5 years since the Nuclear Non- 
proliferation Act was signed into law 
have illuminated some of the loop 
holes and inconsistencies that must be 
corrected in order for us to effectively 
continue our leadership role in preven 
tion of the spread of nuclear weapons.

We properly give a lot of attention 
to limiting and controlling technology 
transfers to the Soviet Union. But it is 
equally urgent to give serious atten 
tion to reducing the likelihood that 
some smaller nation, such as Iran, 
Libya, South Africa might obtain nu 
clear weapons? The' results could be 
catastrophic.

I am proud to be a cosponsor of this 
perfecting amendment to the Hum 
phrey-Roth amendment that will help 
us avoid such a disaster. Our amend 
ment will close the door further on nu 
clear proliferation. By requiring that 
technology transfers covered by sec 
tion 57b of the Atomic Energy Act 
meet the fullscope safeguards require 
ment, we can reaffirm our commit 
ment to nuclear nonproliferation.

Our amendment impacts future 
technology transfers for a very few na 
tions. Only six nations with nuclear 
facilities have yet to sign the NPT or 
agree to fullscope safeguards.

There are several other nations (in 
cluding Iraq. Libya, and Iran) that 
have signed the NPT, but who contin 
ue to express an interest in acquiring 
nuclear explosives. We do not have an 
agreement for cooperation with these 
nations and we do not believe that we 
should pursue nuclear commerce with 
them.

By acceding to the demands of coun 
tries like South Africa, who refuse to 
join in the international nonprolifera 
tion treaty, we are providing nuclear 
technology that supports their efforts 
to acquire the very thing that we wish 
to prevent: nuclear -weapons capabili 
ty.

Madam President, there are those 
that say that this amendment will 
hurt our image as a reliable supplier. 
They are wrong.

This amendment is prospective, not 
retroactive. No existing contractual 
agreement between us and another 
nation will be affected.

Furthermore, by signing the Nuclear 
Non-Proliferation Treaty and agreeing 
to fullscope safeguards, other nations 
will assure themselves of reliable sup 
port from the nuclear supplier states.
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Why do nations still refuse to accept 

fullscope safeguards? The only obvious 
reason is a desire to maintain the 
flexibility to develop nuclear explo 
sives.

Even so, if the administration deter 
mines that withholding a particular 
technology authorization would be se 
riously prejudicial to the national se 
curity of the United States, the Presi 
dent may present his waiver to Con 
gress. I am certain Congress would 
support waivers to allow for nuclear 
commerce when it is in our best inter 
est.

Madam President, the administra 
tion says that this legislation will 
lessen their ability to negotiate, that 
cooperation is better than unilateral 
decisions by the United States. But I 
ask you:

What have we gained by continuing 
tornake exceptions for the few non- 
NPT signers? I have yet to find a con 
crete reason for our capitulation to 
this form of blackmail. Each of these 
countries are continuing to expand 
and develop their nuclear weapons ca 
pability, and we have yet to gam a 
single significant concession for our 
"rule benrtlng."

The only leverage we have is our su 
perior technology. Ultimately, with 
our help, these countries will have 
gained the benefit of our support, and 
then we will not even have that bar 
gaining ability. We will have given it 
away, for nothing, in terms of our goal 
of reducing the, proliferation of nucle 
ar weapons.

The administration argues that we 
should have hearings on these issues 
before we proceed with this legisla 
tion.

Since the 95th Congress. Senator 
PERCY'S Subcommittee on Energy Nu 
clear Proliferation, and governmental 
processes has held 10 days of hearings 
on this topic.

Just last fall, on September 30. 1983, 
a joint hearing was held before the 
Committee on Foreign Relations and 
the Governmental Affairs Subcommit 
tee on Energy, Nuclear Proliferation, 
and Government Processes on the 

-, very issues that are before us today. 
-• As Chairman PERCY said then, "The 

threat of a world-filled with nuclear 
armed nations is just too great for a 

..business as usual approach to nonpro 
liferation."

It seems to me that a call for more 
hearings is business as usual.

Senator PERCY also said:
I hope I never see the day when South 

Africa explodes a nuclear weapon.... I es 
pecially do not want the United States to be 
viewed by the rest of Africa and the world 
as an accomplice If this occurred . . .

I am concerned that we. as a Nation, and. 
in particular, we In the Congress, may be 
losing our grip on nonproliferatlon.

Another quote:
Argentina, engaged In nuclear commerce 

with a nation with openly aggressive, even 
terrorist Intentions, that is Libya. Here 
comes the United States drifting into the 
picture offering a little help here and a 
little help there. It makes no sense.

It is time to make sense out of our 
nonproliferation policy. We need con 
sistent legislation across the entire 
spectrum of nuclear export licensing— 
whether it be by the NRC or DOE.

Let us be careful to avoid the pitfalls 
of allowing unsafe-guarded non- 
weapon states to acquire nuclear weap 
ons. It is often said that "an ounce of 
prevention Is worth a pound of cure." 
In this case, there is no cure. Preven 
tion is our oniyoptlon. We cannot 
afford to continue to support the nu 
clear programs of nations that do not 
accept fullscope safeguards, at least in 
the absence of a conscious waiver by 
the President and Congress.

Each of us must consider the ramifi 
cations of allowing continuous use of 
loopholes* in the existing laws. None of 
the small potential commercial gains 
that the administration hopes to 
achieve through its course of action 
can be defended as being worth the in 
calculable risk we are taking. The 
Humphrey-Roth amendment is an ad 
mirable move toward nonproliferation, 
but I believe we should go one step 
further'to Insure that we do not con 
tinue to support the nuclear programs 
in nations which refuse fullscope safe 
guards.

The Humphrey-Roth amendments 
says we should require fullscope safe 
guards for components. Our amend 
ment would provide for technology 
transfers ta also be covered by those 
safeguards.

Madam President, I should like to 
comment briefly on the germaneness 
point that has been raised by the Sen 
ator from Pennsylvania.

This amendment has been added to 
this bill in the House. The House has a 
much more severe and strict germane- 
ness requirement. So, clearly,, this is 
not a sudden add-on to a bill where it 
is not expected. This was all debated 
in the House, was added to the House 
bill, which is before us. This has been 
the subject of day after day of hear 
ings before the Senate, both In the 
Governmental Affairs Commmittee 
and in the Foreign Relations Commit 
tee, so that we have had many days of 
hearings on the subject of these 
amendments. It catches nobody by 
surprise. They have been well debated 
and discussed. They have been added 
in the House bill.

I think it is totally appropriate that 
we take this step. Unless we do it now. 
there will not be an opportunity for us 
to reduce the threat of nuclear materi 
als to the survival of this world.

(By request of Mr. LEVIN, the follow 
ing statement was ordered to be print 
ed in the RECORD:)
• Mr. HART. Madam President, I sup 
port the Humphrey-Roth amendment 
to the Export Administration Act.

Madam President, we live in trou 
bled times. The threat of nuclear war 
hangs over all our heads, regional wars 
seem commonplace and strife in the 
Middle East almost the status quo. Do 
mestic conflict threatens the stability 
of governments around the world and

terrorism is an increasingly popular 
form of political expression. The tur 
moil requires us to be all the more 
alert in protecting our national secu 
rity interests. National security means 
much more than enormous Pentagon 
expenditures and the arms race. Pro 
tecting our vital interests means pro 
tecting ourselves against terrorist 
threats and nations that would foment 
disorder. We have been sadly remind 
ed of the penalty for failing to take 
proper precautions against terrorist 
attacks—such as the bombing of the 
Marine Headquarters in Beirut. Yet. 
the bomb that cost the lives of our ma 
rines was but a .firecracker compared 
to the devastation a small and crude 
nuclear device would wreak.

It is not too difficult to imagine a 
nation held hostage by a nuclear 
device in this day and age. And it is 
even less difficult to imagine the spec 
ter of a Third World nation building 
nuclear weapons from technology and 
material diverted from their civilian 
nuclear power program or obtained il 
licitly. It is not unrealistic to suppose 
that a terortst group might acquire or 
build a nulear device or that a Third 
World nation might attack a neighbor 
with a nuclear weapon to settle an his 
torical rivalry. Such scenarios are not 
vague and poorly defined threats. 
They are real and immediate.

Madam President, India has ex 
ploded a "peaceful" nuclear device and 
plans to explode another in defiance 
of the international community. • 
South Africa may have exploded a nu 
clear bomb in the South Atlantic. 
Libya has announced its intention to 
acquire nuclear weapons and Argenti 
na. Brazil, and Pakistan, among 
others, are on the verge of bridging 
the gap between atoms for peace and 
atoms for devastation.

Despite our historic commitment to 
.controlling the proliferation of nucle 
ar weapons, the policies of this admin 
istration are contnbuting to the indis 
criminate spread of nuclear weapons 
capability. The administration contrib 
utes to proliferation in two ways: 
Through neglect by abandoning the 
U.S. role as the international leader in 
efforts to control the flow of nuclear 
technology and material; and actively, 
by selling nuclear technology and ma 
terial to almost any one who asks for 
it without requiring safeguards agree 
ments.

Over the past year, the administra 
tion has approved the transfer of 
spare parts to India for its Tarapur re 
actors, of heavy water to Argentina; 
and the sale of maintenance and serv 
ice contracts for the Koeburg reactors 
in South Africa. None Of these nations 
have agreed to full-scope safeguards, 
none have signed the Nonproliferation 
Treaty, and none have signed mutual 
cooperation agreements. Such trans 
fers and sales are Inconsistent with ef 
forts to contain nuclear weapons and 
with the stated policy of the Reagan 
administration.
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The Humphrey-Roth amendment to 

the Export Administration Act as per 
fected by the Levin-Boschwitz amend 
ment is simple and straightforward. 
But it closes important loopholes in 
current nonproliferation law and 
makes consistent export policies for 
nuclear component materials, and 
technology.

At this time, the Nuclear Regulatory 
Commission may license sales or trans 
fers of components, for nuclear facili 
ties such as electricity generating sta 
tions and uranium enrichment plants, 
retransfers of nuclear materials, and 
nuclear technology transfers if the. re 
ceiving nation agrees to -use such im 
ports only in facilities with full-scope 
safeguards and that the imports will 
not be used to support nuclear weap 
ons programs. The Humphrey-Roth 
amendment would require that na 
tions wishing to receive nuclear com 
ponent, technology, and materials im 
ports further demonstrate their com 
mitment to controlling the spread of 
nuclear weapons by ratifying the Nu 
clear Nonproliferation Treaty. While 
passage of the amendment would be a 
significant step forward in efforts to 
reduce the threat of nuclear terrorism 
around the world, it leaves in place the 
power of the President to waive sec 
tions of nonprouferation law in the in 
terests of national security.

Madam President, we have few tools ~ 
at our-disposal to control the spread of 
nuclear weapons technology. Bilateral 
ly we can negotiate mutual coopera 
tion agreements, we can establish our 
selves as a "reliable supplier" of solely 
nonweapons usable low-enriched ura 
nium and related technology, and we 
can refuse to supply to any nation 
that does not sign nonproliferation 
agreement and treaties on nuclear ma 
terials and components. International 
ly, we can do'little but rely on existing 
international institutions such as the 
International Atomic Energy Agency 
(IAEA), and multilateral agreements. 
At times the measures available seem 
ineffective and efforts to control pro 
liferation a losing battle. Yet, we 
cannot abandon the fight.

The IAEA is the only international 
institution dedicated to setting non- 
proliferation standards and to moni 
toring compliance with established 
safeguards. No nation can be forced to 
sign agreements or treaties, nor can 
any nation be forced to admit IAEA 
inspectors to its. nuclear facilities. But 
no nation has the right to continue to 
receive nuclear technology and materi 
al if it refuses to cooperate with the 
international community's efforts to 
arrest the spread of nuclear terror.

Madam President, the Humphrey- 
Roth amendment is simple and direct. 
It is a step in the right direction. To 
pass the amendment is an important 
signal, the least the Senate can do to 
send a signal to the President, to the 
American people, and to the world 
that we are concerned about the spec 
ter of nuclear terrorism. I urge my col 

leagues to join In support of this 
amendment-*

Mr. TSONGAS. Madam President, I 
would like to offer my support for S. 
979' which amends and reauthorizes 
the Export Administration Act of 
1979. While in some areas it does not 
go as far in reducing Government reg 
ulations as I would have liked, I do 
think the bill strikes a reasonable 
overall compromise between the need 
to protect our national security and 
the need to help American exporters 
by reducing the barriers to legitimate 
international trade. Under current 
law, the export of commercial technol 
ogy has become increasingly difficult, 
costly, and slow because of elaborate 
licensing procedures and the vast 
number of goods subject t» licensing 
requirements. S. 979 should improve 
the situation in many ways.

The Export Administration Act as 
amended by this bill is particularly im 
portant for exporters in Massachu 
setts and the New England region gen 
erally, because of the dependence of 
our region on exports of high technol 
ogy products. For New Englanders, 
these exports mean jobs. An estimated 
200,000 workers depend on export 
sales. And, because the development 
and sale of high technology products 
is one of the fastest growing sectors of 
the region, reducing export barriers is 
important to the health of our re 
gion's economy in coming years.

It was because of my growing con 
cern about the adverse impact of cer 
tain provisions of the present law on 
exports that I introduced my bill, S. 
1299, the Export Administration Im 
provement Amendments of 1983, with 
Senator GORTON of Washington. Brief 
ly, our bill included changes designed 
to streamline the export' licensing 
process and reduce delays. In many 
cases, the long timelag between the 
application for a license and approval 
was tantamount to a loss of sales as 
potential customers grew impatient 
and placed their orders with alterna 
tive suppliers. To address this prob 
lem, our bill established a comprehen 
sive operations license and expanded 
the use of bulk and distribution li 
censes. It also required the Secretary 
of Commerce to give greater consider 
ation to foreign availability of prod 
ucts in the determination of which 
products should be subject to licensing 
and to justify the continuation of con 
trols on products on which all licenses 
had been approved during the previ 
ous year. Responding, to the needs ex 
pressed by exporters of technology 
products, the bill prevented the impo 
sition of controls on goods simply be 
cause they contained microprocessors 
or microcomputers. Control efforts, we 
believe, should focus on technical ca 
pabilities rather that the fact a given 
product has a computer chip in it.

S. 979 incorporates many of the fea 
tures of our bill. It significantly re 
duces the licensing requirements for 
exports to our allies in CoCom. At 
present, about one-third of the 75,000

license applications filed yearly are for 
shipments to our NATO allies. Almost' 
without exception, they are approved, 
but the process costs exporters time 
and money. This provision should save 
exporters these costs while at the 
same time allowing Government offi 
cials to focus their attention on areas 
of greater national security concerns. 
The bill also expands bulk general dis 
tribution licensing and creates a com 
prehensive operations license that will 
facilitate trade to free world markets.

In addition, S. 979 provides for con 
tract sanctity so that contracts already 
in effect before the imposition of 
export controls for foreign policy rea 
sons may not be revoked in whole or in 
part. This provision is of key concern 
to many equipment makers who pro 
vide maintenance on their equipment 
on an ongoing basis. It should also 
reduce the uncertainty among poten 
tial buyers of American products.

In a number of areas, however, the 
bill does not go as far as I would have 
liked in streamlining the cumbersome 
licensing system. No provision was 
made for lifting controls over routine 
ly approved exports, and while the leg 
islation recognizes the need to consid 
er the foreign availability of similar 
products and shifts the burden of 
proof from industry to Government, it 
places no time limit on the process for 
those goods subject to national secu 
rity i controls. Moreover, by giving the 
Department of Defense broader au 
thority to review any proposed export 
of any goods or technology than under 
current law. it creates the potential 
for, new delays in exports to other 
Western nations. This is unfortunate 
because the current division of respon 
sibility between the Departments of 
Defense and Commerce has proven ef 
fective. Finally, although the bill's ac 
companying report contains language 
which recognizes that controls need 
not be imposed on products simply be 
cause they contain a microprocessor, 
the bill itself does not explicitly ad 
dress the issue.

Madam President, the House-passed 
version of the reauthorization of the 
Export Administration Act. H.R. 3231. 
resolves the issues of concern that I 
have raised in connection with. S. 979. 
I would, therefore, hope that the con 
ference committee members ' would 
adopt legislation closer to that version 
because I believe we can and should go 
further in reducing the red-tape facing 
exporters without jeopardizing our na 
tional security. It is both counterpro 
ductive, and. in the end. against "our 
national security to impose unneces 
sary restrictions. Our trade deficit is at 
a record high and international com 
petition in world markets is fierce. 
The economy's future health—and its 
security—depends in part on our abili 
ty to increase America's competitive 
ness and an aggressive export effort 
must be recognized as a key to success.

Mr. PROXMIRE. Madam President. 
I support the amendment offered by
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Senator BoscHwm as it modifies the 
amendment offered by Senator HOTI- 
PHMY. which I have already discussed.

The Humphrey amendment requires 
full-scope safeguards. And an agree 
ment for nuclear cooperation between 
the United States and any country 
before we ship or retransfer nuclear 
components.

The Boschwitz amendment, a per 
fecting amendment, will require the 
same safeguards for nuclear technol 
ogy transfers. Nuclear 'technology 
transfers Involve the export of know- 
how, as opposed to reactor compo 
nents. It includes things like blue 
prints, manuals, engineering and 
design services, and even the manufac 
ture of the reactor itself, as long as 
the actual construction and assembly 
take place outside the United States.

Technology transfer is in many ways 
the most dangerous form of nuclear 
commerce, since It make all others 
possible. A fully operational nuclear 
reactor would be useless to virtually 
any nation outside the nonprolifera- 
tion regime without the technology in 
the form of training, maintenance, 
and consultative services necessary to 
run it. This amendment recognizes the 
importance of that technology and im 
poses safeguards on its transfer.

We already require full-scope safe 
guards for sales of reactors and fuel. 
Adding reactor components to that 
group as proposed by Senator HTTM- 
PHKKT'S amendment makes sense. As 
another step in the process, we need to 
control the flow of nuclear technology 
to tae few countries which represent 
threats to our nuclear nonprolifera- 
tion policy. This perfecting amend 
ment accomplishes that and I urge its 
adoption.

Madam President. I should- like to 
say one thing in response to the Sena 
tor from Pennsylvania.

It seem to me almost Incredible to 
compare our shipment of wheat with a 
shipment of nuclear reactors and nu 
clear parts that can be converted to 
nuclear weapons. I think all of us rec 
ognize that wheat will not come back 
to destroy Minneapolis or Detroit or 
Pocatello or any other city in this 
country. We know that the nuclear 
materials and know-how could come 
back as bombs, unless we provide the 
kind of safeguards which this amend 
ment offers. It Is hard for me to un 
derstand how there can be any argu 
ment that we should permit the ship 
ment of nuclear materials or equip 
ment that can be used to build nuclear 
weapons without adequate safeguards.

These two amendments simply pro 
vide that we require that any country 
which receives U.S. nuclear technol 
ogy agree to the inspection by the In- 

• ternatlonal Atomic Energy Agency. 
That is what we are. requiring. The in 
spection would made sure that tech 
nology is not diverted to military pur 
poses.

Madam President, I am confident 
that it the American people had an op 
portunity to consider this amendment

and to vote on it, the vote would be 
overwhelming:. We had a nuclear- 
freeze resolution offered In Wisconsin, 
on a referendum, and It passed by a 
vote of-3 to j,
' Many people might oppose the nu 
clear freeze. The matter before us is 
far more modest. It would simply say 
that we should not take our own tech 
nology and make it available, in effect, 
for military purposes.

I am really shocked and surprised 
that this is not simply accepted unani 
mously by the committee. All ol us 
recognize the dangers of nuclear pro 
liferation. I cannot, for the life of me, 
understand how there can be any ob 
jection to providing safeguards which 
will make sure that, when countries 
receive the nuclear technology of the 
United States of America, it does not 
end up in a nuclear weapon which 
could destroy us.

. 2T4«
(Puroose: To advance the Nuclear Non-Pro-

Itferatlon Policy of the United States by
Broader Application of Full-Scope Safe 
guards)
Mr. McCLURE. Madam President, I 

send an amendment to the desk and 
ask for its immediate consideration.

The PRESIDING OFFICER. The 
amendment will be stated.

The legislative clerk read as follows:
The Senator from Idaho (Mr. McCunu;) 

proposes an amendment numbered 2749.
Mr. McCLURE. Madam President, I 

ask unanimous consent that reading of 
the amendment be dispensed with.

The PRESIDING OFFICER. With 
out objection, it is so ordered. 

- The amendment is as follows:
In lieu of the language proposed to be In 

serted by the Humphrey amdt. 2747, as 
modified. Insert the following:

SECTIOW (a) Pursuant to section 201 of 
the .Nuclear Non-Prollferatlon Act ol 1978, 
th« President shall -NOT* with other nations 
to extend safeguards to all peaceful nuclear 
activities in all non-nuclear weapons states 
that do not accept such safeguards and shall 
work with other nations to strengthen the 
safeguards program of the IAEA, so that 
the IAEA will be in a position to apply such 
safeguards effectively.

(b) Pursuant to section 128(a)(2) of the 
Atomic Energy Act and section 403<a)(2> of 
the Nuclear Non-Proliferation Act of 1978, 
the President shall take immediate and vig 
orous steps to achieve adherence to safe 
guards on all peaceful nuclear activities In, 
under the jurisdiction of, or under the con 
trol of all non-nuclear-weapon states, and 
shall seek agreement from all nations and 
groups of nations to require acceptance of 
such safeguards as % condition for approv 
ing nuclear exports to such states.

(c) Within 12 months of enactment of this 
section, and each year thereafter In the 
annual report required by section 601 of the 
Nuclear Non-proliferation Act of 1978, the 
President shall report to the Congress on 
the Implementation of Its provisions. The 
first report Shall also analyze the anticipat 
ed impact of enacting, as requirements for 
United States Government export licensing 
or retransfer approval of components, items 
or substances determined to be especially 
relevant from the standpoint of export con 
trol because of their significance for nuclear 
explosive purposes under section 109(b) of 
the Atomic Energy Act: (1) that the recipi 

ent non-nuclear weapon state maintains In 
ternational Atomic Energy Agency safe 
guards with respect to all Its peaceful nucle 
ar activities, and (2) that the recipient 
nation has entered into an agreement for 
peaceful nuclear cooperation with the 
United States.

(d) Section 109 of the Atomic Energy Act. 
as amended by the Nuclear Non-ProUfera- , 
tlon Act of 1978. la amended by adding the 
following at the end thereof:

"d. The Department of Energy may ap 
prove the retransfer of nuclear components, 
items or substances controlled pursuant to 
subsection b. only if the Secretary of 
Energy, with the concurrence of tne Secre 
tary of State and after consulting the Direc 
tor, the Commission and the Secretaries of 
Commerce and Defense, finds that the crite 
ria set forth in subsection b. or their equiva 
lent are met with respect to the nation or 
group of nations designated to receive such 
retransfer and that the retransfer will not 
be inimical to the common defense and se 
curity. The Secretary of Energy shall estab 
lish orderly and expeditious procedures, fa- 
cluding provision for necessary administra 
tive actions and Inter-agency memoranda of 
understandings which are mutually agree 
able to the Secretaries of State, Defense, 
and Commerce, the Director of the Arms 
Control and Disarmament Agency, and .the 
Nuclear Regulatory Commission, (or the 
consideration of requests for retranster ap 
proval under Cttta satoeetfao.

"e. (1) In addition to the requirements In 
subsection b. or d.. the Nuclear Regulatory ' 
Commission shall not license the export, 
and the Department of Energy shall not ap 
prove -the retranster. of a component, item 
or substance controlled pursuant to those 
subsections to a non-nuclear-weapon state 
that has. not accepted IAEA safeguards on 
all Its peaceful nuclear activities unless, in 
the judgment of the Secretaries of State 
and Energy, such export or retransfer will 
not result In a significant increase of the 
risk of proliferation beyond what which 
exists at the time that the license is issued 
or retranster is approved. Among all the fac 
tors In making this judgment, foremost con 
sideration will be given to whether or not 
the export or retransfer will take place 
under conditions that will ensure timely 
warning to the United States of any diver 
sion well In advance of the time at which 
the non-nuclear-weapons state could trans 
form diverted material produced through 
the use of the item In question into a nucle 
ar explosive device.

(2) For any proposed export or retransfer 
subject to paragraph (1). the Director shall 
prepare an unclassified Nuclear Prolifera 
tion Assessment Statement with regard to 
such export or retransfer regarding the ade 
quacy of the safeguards and other control 
mechanisms and the application of peaceful 
use assurances to ensure that the assistance 
to be furnished will not be used to further 
any military or nuclear explosive purposes. 
Such statement shall be prepared within 
sixty days of his receipt of the proposed 
export license application or retransfer ap 
proval, during which period the export or 
retransfer shall not be licensed or approved.

(3) No license or retransfer subject to 
Paragraph (1) shall be Issued or approved 
until the Nuclear Regulator* Commission 
or Department of Energy, respectively, has 
transmitted to the Committee on Foreign 
Affairs of the House of Representatives and 
the Committee on Foreign Relations of the 
Senate the Judgment required by this sub 
section and a period of IS days of continu 
ous session (aa defined In subsection 130 g. 
of this Act) has elapsed: Provided, however, 
That if In the view of the President an
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emergency exists due to unforeseen circum 
stances, such period shall consist of fifteen 
calendar days."

Mr. McCLURE. Madam President, 
this is an amendment by way of substi 
tute for the existing amendment.

The amendment I have sent to the 
• desk is submitted on behalf of myself 

and Senators JOHNSTON, BAKER, GARN, 
WILSON. SYMMS. and HELMS. It is a 
substitute for the pending Humphrey- 
Roth amendment, as modified by the 
Boschwitz-Levm amendment.

Madam President, this full-scope 
safeguards amendment which we are 
offering as a substitute for the Hum 
phrey-Roth amendment was the sub 
ject of a "Dear Colleague" letter dis 
tributed earlier today, which included 
the text of the amendment, a descrip 
tion and explanaton of the amend 
ment, and a letter from the Office of 
Management and Budget stating that 
the administration supports the 
amendment. I hope that all Senators 
and their staffs in the offices will 
review that "Dear Colleague" material 
carefully while this debate proceeds.

Madam President, let me now state 
the very persuasive case for the substi 
tute and against the pending Hum 
phrey-Roth amendment.

Although the objective of the Hum 
phrey-Roth amendment is meritori 
ous—to reduce the risks of nuclear 
proliferation—its actual effect will be 
precisely the opposite, for the follow 
ing reasons:

It will offend friendly nations and 
may set back ongoing UJS. nonprolif- 
eration initiatives. In a letter of Janu 
ary 30, 1984, the Secretaries of State, 
Commerce, and Energy indicate their 
strong opposition to the Humphrey- 
Roth amendment. They state "• * * 
enactment of this amendment would 
damage our efforts to achieve the very 
nonproliferation goals which are the 
basis of this amendment." Among the 
nations potentially most affected are 
Argentina, Brazil, and Israel, none of 
which can be defui'ed as unfriendly na 
tions.
' Madam President. I ask unanimous 

consent to have printed in the RECORD 
' the text of that letter.

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows:

THE SECRETARY or STATS. 
Washington, D.C., January 30, ISM. 

Hon. JAKE GAUM.
Chairman. Committee on Banking, Housing 

and Urban Affairs, U.S. Senate, Wash 
ington, D C.

DEAR MB. CHAIRMAN. During Floor consid 
eration of S. 979. Senators Humphrey and 
Roth way offer an amendment which would 
prohibit the licensing for export or re- 
transfer to certain countries of nuclear com 
modities identified under Section 109 of the 
Atomic Energy Act. We strongly oppose this 
amendment.

This proposal would have far-reaching im 
pacts nhich have not received adequate con 
gressional review in the relevant commit 
tees

The range of commodities or transfers 
covered by the amendment, though merit 
ing control because of their nuclear rela 

tionship, does not present dangers from the 
point of view of nuclear weapons prolifera 
tion because of their minor character. Sig 
nificant. U.S nuclear trade with countries 
that do not accept safeguards on all their 
nuclear facilities is already precluded by the 
Nuclear Non-Prollferation Act (NNPA) of 
1978. This statute requires nations to accept 
comprehensive safeguards in order to be eli 
gible for major nuclear exports or re- 
transfers. The Administration strongly sap- 
ports such comprehensive safeguards. The 
President is undertaking a new initiative to 
convince other nuclear suppliers to require 
comprehensive safeguards as a condition for 
major new nuclear supply commitments. We 
believe such a change In International'nu 
clear export rules should be achieved 
through negotiation, and not dictated unl- 
laterally in O.S. legislation

Moreover, enactment of this amendment 
would damage our efforts to achieve the 
•very non-proliferation goals which are the 
basis of this amendment. "H our ability to 
conduct non-sensitive nuclear commerce Is 
denied, the U.S. will be unable to provide 
concrete incentives for countries of prolif 
eration concern to accept broader safe 
guards and to act in ways consistent with 
non-proliferation goals.

Finally, adoption of the proposed amend 
ment would disrupt the present regulatory 
structure established by the NNPA without 
compensating benefit. This system of con 
trols was carefully developed to permit a de 
termination on a case-by-case baste as to 
which types of nuclear cooperation pose un 
acceptable proliferation risks. By treating 
minor nuclear exports and retransfers In 
the same fashion as major items having real 
proliferation significance, the Humphrey- 
Roth amendment upsets a balanced and 
sensible system which is working well to ad 
vance both D.8. national security and trade 
Interests.

For these reasons, we urge you to oppose 
this amendment and any other nuclear 
trade restrictions which would injure grave 
ly United States foreign, nuclear non-prolif 
eration, and trade interests. 

Sincerely yours.
GEORGE P. SHULTZ.

Secretary of State 
MALCOLM BALDRICC.

Secretary of Commerce 
DONALD P. HODEC,

Secretary of Energy.
Mr. McCLURE. Madam President, 

for example, one of the stated targets 
of Humphrey-Roth is Argentina. Ar 
gentina's newly elected,. democratic 
government appears to be moving 
toward the U.S. position with respect 
to proliferation. The adoption by Con 
gress of language targeting Argentina 
could well disrupt future negotiations 
with that nation, thus damaging our 
nonproliferation goals severely. In ad 
dition. Israel would be cut off from 
access to nonsensitive U.S. nuclear 
power technology by Humphrey-Roth 
and proposed perfecting language.

The Humphrey-Roth amendment 
also would have a negative impact on 
the Presidential initiative announced 
by President Reagan at the United Na 
tions last year to get other important 
supplier nations to require "full- 
scope" international safeguards as & 
condition for their exports of major 
nuclear equipment and materials. It 
attempts to substitute U.S. unilateral 
legislating action for what is needed- 
patient and nonpublicized multilateral

diplomatic effort involving the other 
supplier nations. s

The attached substitute amendment 
would advance'the nuclear nonprolif 
eration policy of the United States by 
seeking broader application of full- 
scope safeguards, but without the 
denial-embargo approach of the Hum 
phrey-Roth amendment. Our substi 
tute would accomplish that objective 
by utilizing the approaches already in 
U.S. law and policy in the Nuclear 
Non-Proliferation Act of 1978. The 
substitute also would apply the care 
fully Grafted concepts of the Nuclear 
Non-Prollferation Act of 1978, includ 
ing the same specific timely warning 
procedures and standards developed 
for weapons-grade Plutonium pro 
duced by reprocessing. These concepts 
were formulated in the Senate with 
the Carter administration In 1977 and 
1978. and are now well settled diplo 
matically and legally.

The substitute has been developed 
with the assistance of the administra 
tion, to strengthen our nonprolifera 
tion legislation but avoid the damag 
ing impact of Humphrey-Roth. The 
administration officially supports the 
substitute amendment by letter from 
the Office of Management and Budget 
of February 27.1984.

Madam President, I ask unanimous 
consent to have pnnted in the RECORD 
a letter signed by Dr. Kell from OMB.

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows:

Emuurm OFFICE or THE PRESI 
DENT, OmcE or MAKAGEMEMT Ann 

, BUDGET,
Washington, D.C., February 27,1984 

Senator JAKES A. McCLORE, 
U.S. Senate. 
Washington, D C.

DEAR SENATOR Medina: This letter Is in 
response to your request for the Adminis 
tration's position on your substitute amend 
ment for the anticipated Humphrey-Roth 
amendment on nuclear non-proliferation to 
S. 979. That substitute amendment would:

Emphasize two provisions In the Nuclear 
Non-Prollferation Act by calling for the 
President to work to extend coverage of 
IAEA safeguards to all peaceful nuclear ac 
tivities in non-nuclear weapons states, and 
to work with other suppliers to adopt a 
common policy of comprehensive safe 
guards.

Call for a report within 12 months on the 
Implementation of this- section of the 
Export Administration Act. In addition, 
that report is to include an analysis of the 
"anticipated Impact" of a law that would re 
quire comprehensive safeguards and an 
agreement for cooperation before any 
peaceful nuclear components or heavy 
water exports would be licensed.

Legislatively mandate procedures for ap 
proving the retransfer of components and 
heavy water, and mandate an ACDA Nucle 
ar Proliferation Assessment Statement on 
any proposed export or retransfer of a com 
ponent or heavy water to a non-nuclear 
weapon state that has not accepted full- 
scope safeguards It also would mandate 
prior notice to Congress of any such pro 
posed transactions.
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This Is to inform you that the Administra 

tion supports your amendment in. the form 
of a substitute. 

Sincerely,
ALTON G. tTrgi, Jfc.. 

Associate Director for National 
Security and fnternational Affairs.

Mr. McCLURE. Madam President, 
the first two paragraphs provide new 
emphasis to two current provisions in 
the Nuclear Non-Proliferation Act by 
calling for the President to work to 
extend coverage of IAEA safeguards to 
all peaceful nuclear activities in non- 
nuclear weapons states, and- to- work 
with other suppliers to adopt a 
common policy of- comprehensive- safe 
guards. The third paragraph calls for 
a report within 12 months on the im 
plementation of this section of the 
Export Administration Act. That 
report is to include an analysis of the 
"anticipated impact'" of a Taw that 
would require comprehensive safe 
guards and an agreement for coopera 
tion before any components; or heavy 
water would be licensed- (that is* essen 
tially Humphrey-Roth). The fourth 
paragraph, would legislatively mandate 
procedures for approving the ~ re- 
transfer of components »"* heavy 
water, and would mandate air ACDA 
nuclear proliferation assessment state 
ment on any propose* export or re- 
transfer- of, » component or heavy 
water to a nonweapon state1 that had 
not accepted full-scope safeguards. It 
also would, mandate prior notice: to 
Congress of ans such- proposed trans 
actions.

The amendment would, give further 
emphasis to- those provisions, of the 
Non-Proliferattoa Act that deal with 
full-scope safeguards., by directing the - 
President to work to. Improve safe 
guards and the acceptance of full- 
scope safeguards. 1C would1 permit a 
thorough- review of the anticipated 
impact of the major changer in the 
structure of TT.S. nuclear export law 
that Senators HUMPHREY* and ROTH 
are proposing*. We should not change 
procedures legislated by; Congress in 
1978 unless* we are* fully aware of the 
impact.

The proposed substitute- would- fill 
what some have- called at loophole in 
existing procedures' for reviewing nn- 
clear export transactions by legisla 
tively mandating- procedures' to- assure 
a stringent nonproliferatiorr review of 
component and heavy water exports. 
All relevant agencies, including the 
NRC, would Be given » major role in 
this review. It also would establish 
strict new requirements for compo 
nent exports to countries that have 
not accepted full-scope safeguards. In 
cluding requiring- a judgment that the 
transaction: would not create a signifi 
cant proliferation risk; the foremost 
element of. which: would be timely 
warning; It would also provide prior 
notification, to Congress; of these pro 
posed transactions;

The- new requirements, are the- same 
specific procedures and standards ap 
plied, now by the Nuclear Nott-Prolil- 
erationi Act of 1976 foe the review of

reprocessing which produces weapons- 
grade Plutonium. Consequently, the 
less significant (in a nonproliferation 
context) component? and technology 
under the substitute would be con 
trolled just as direct nuclear weapons 
material. The U.S. Arms Control and 
Disarmament Agency would be re 
quired to prepare a nuclear prolifera 
tion assessment statement for speci 
fied exports to states which do not 
accept full-scope safeguards. This 
would: provide an additional check to 
insure that- any such exports; would 
not be diverted for use in a nuclear ex 
plosive program.

We urge you to give the substitute 
amendment your consideration, as the 
preferred alternative to< the Hum 
phrey-Roth amendment, to advance 
this Nation's nuclear nonproliferation 
policy. We must not abandon the very 
promising progress now underway dip 
lomatically with Argentina. South 
Africa,, and others; as the Humphrey- 
Roth amendment would do. Support 
for the substitute will be * vote for a 
vigorous; yet carefully measured and 
reasoned, initiative seeking- broader 
application, of full-scope safeguards 
throughout the world.

Madams President, let me now ex- 
Plata in more detail' for purposes at 
legislative history how the substitute 
ttrnftni*mi*n* would! operate ss an 
amendment to.' existing; I&vc.

Proposed subsection ct o£ section 109 
of the Atomic Energy- Act would essen 
tially require that the same suhstao* 
tive standards thaC apply to approving 
exports of components, and other 
items- licensed for export under section 
lOStb) also be applied; to approving, re- 
transfer of these; items.

Under subsection d. the executive 
branch would, have to. establish, proce 
dures for considering these retransfer 
requests*— die language- 1 am proposing 
Is parallel to that 1 proposed, for, and 
was adopted in. several provisions 
adopted in 1373 in the Nuclear Non- 
Proliferation. Act The executive 
branch: adopted. NNBA. procedures in 
June laia, and I expect that these 
procedures will ba revised: to- cover 
component retzansfers. In fact. £ un 
derstand that the, executive: *"-a"'**i is 
currently revising; the 1979 procedures 
andtbis will provide an. opportunity to 
Incorporate provisions on component

In addition .to other requirements, 
subsection (e)(l) requires that the Sec 
retaries ot State and Energy find: that 
an export or retransf er of &. section 
109b item to a nonnncdear-weapon 
state that does not accept full-scope 
safeguards not- result to. at significant 
increase of the risk ot proliferation, 
giving foremost consideration, to. the 
factor of "timely warning." The lan 
guage la parallel! to that to section 
131b, of, the Atomic Energy Act— the 
findings required, for retransf era for 
reprocessing, reprocessing approvals, 
and: retransfers of resulting1 separated 
Plutonium. In U'i» regaroX I note-- that 
pages 11-12 o£ Senate Report 9&-46T;

on the NNPA, contain a discussion of 
factors relevant to making judgments 
on significant increase of the risk, of 
proliferation and timely warning. 
These judgments would be made by 
the Secretaries of State and Energy, as 
they are for subsequent arrangements.

For export licensing cases, the find 
ings, the Nuclear Regulatory Commis 
sion needs to make are set forth in sec 
tion 109(b)—my proposal would not 
change those findings* For retransfer 
cases, the findings the Secretary of 
Energy needs to make are set forth In 
new section L09(d). New section 
lOS(e)CI) establishes yet an additional 
requirement applicable only to exports 
or retransfers to. nonnuclear-weapon 
states that da not accept full-scope 
safeguards1—&> judgment to be made 
solely by the Secretaries of State and 
Energy.

Proposed, subsection (e)(2) requires 
that the ACDA Director prepare an 
unclassified proliferation assessment 
statement for any proposed exports or 
retransfers of section 109(b) items to 
nonnuclear-weapons states not accept 
ing full-scope safeguards. This is far 
more stringent than section 131(a)(2), 
which, provides an optional statement 
for subsequent arrangements. Howev 
er, subsection <e)(2) would only re 
quire, a proliferation assessment state 
ment foe a. proposed export or re- 
transfer—one that the executive 
branch intends to support. It is. a pre 
requisite to. positive action. But if the 
executive branch, receives from the 
NRC an export license application or 
receives from, a foreign government a 
retransfer approval request which the 
executive branch does not Intend to 
process—for example, where the appli 
cation or request does, not meet the re 
quirements in. subsection (b) or (d)— 
there Is no requirement for am ACDA 
Statement,

In such a. case, & statement would 
constitute needless governmental ac 
tivity, since the export or retransfer 
was not going to occur. In this case, 
the provision; does not apply, since it is 
not considered- st proposed export or 
retransfer. If. at a later time, the ex 
ecutive branch decides circumstances 
have changed and it has become ap-, 
propriate to process the case, then the 
requirement ot subsection <e)<2) be 
comes applicable; with the time limits 
running, front when1 ACDA is informed 
by the State or Energy Department 
that the transaction is to proceed.

Subsection (e)(2) provides that the /• 
export or retransfer will not be ap 
proved until the ACDA statement is 
completed. The statement would be 
made available to the Secretaries of 
State and- Energy. The intent of the 
provision- Is- that it would be available 
to State and Energy when they consid 
er making the judgment required 
under-subsection (e«l). As with these 
statements-unaer other sections in the 
Atomic Energy Act (sections I2S and 
131 of the atomic: Energy Act), they 
are unclassified but not open to-public
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' comment, regulatory or judicial chal 
lenge. This is made clear in section 406 
of the Nuclear Non-Prolif eration Act.

Finally, proposed subsection (e)(3> 
will Insure advance congressional 
notice of exports or retransfers of sec 
tion 109(b) Items to nonnuclear- 
weapon states that do not accept full- 
scope safeguards. This responds to 
criticisms that have been voiced about 
lack of notice to Congress of previous 
transactions involving Argentina and 
South Africa. The notice period would 
be Identical to that under section 131 
(bxi) of the Atomic Energy Act— 
which applies to retransfers for re 
processing, and retransfer of resulting 
separated Plutonium. Since the special 
judgment needed for these transac 
tions is the one subsection <e)(l) would 
require—the judgment of the Secretar 
ies of State and Eneregy that the 
transaction would not result in a sig 
nificant increase in proliferation risk— 
I believe it would be most relevant for 
Congress to receive that judgment. In 
the case of an export, the NKC would 
make the legal findings necessary for 
licensing, with a delayed effective date 
for issuance, and would transmit the 
State-Energy judgment to Congress. 
After the required period had passed, 
the license would be issued. For a re- 
transfer, the Department of Energy 
would transmit the judgment to Con 
gress, and the retransfer request 
would only be approved after the re 
quired waiting period.

Madam President, in conclusion, let 
me compliment the Senator from 
Pennsylvania for the statement that 
he has made. I think he has touched 
on one of the very essential points 
that must be made.

I also say to my friend, the Senator 
from Minnesota, in respone to the 
Senator from Pennsylvania with re 
spect to the analogy to the embargo 
on grain trade, the Senator from Muv. 
nesota has perhaps unwittingly put 
his finger on one of .the major miscon 
ceptions and that is that we are still a 
monopolist in nuclear technology, that 
other people do not have an alterna 
tive; therefore, we can call the tune 
whether we are participants in that or 
not.

I suggest to the Members of the 
Senate that that simply is not the case 
and the record would indicate that we 
are making progress by working pa 
tiently with the countries that are in 
volved simply because we can partici 
pate.

Mr. PROXMIRE. Madam President, 
will the Senator yield on that subject?

Mr. McCLURE. In just a moment I 
will be happy to yield.

If, as a matter of fact, the pending 
Humphrey-Roth amendment, as 
amended, is adopted, we will have cut 
off dialog with the very nations whose 
conduct we hope to influence and 
guarantee -that they will deal with 
someone else that does not have the 
same concerns and will therefore not 
affect the policy in as positive a direc 
tion as all of us desire that it be done.

Madam President, I am happy to 
yield to the Senator from Wisconsin 
for a question if he desires..

Mr. PROXMIRE. The Senator, I 
think, apparently did not hear com 
pletely what the Senator-from Minne 
sota and the Senator from Michigan 
both said. They both agreed we do not 
have a nuclear monopoly. We know 
that. The fact is, though, there is a 
world of difference between the com 
petition to sell wheat, on one hand, 
and the competition to sell nuclear 
technology, on the other. They made 
that very clear.

Mr. McCLURE. Does-the Senator 
have a question?

Mr. PROXMIRE. My question Is: 
Did the Senator say that anyone has 
alleged we have a monopoly on nucle 
ar technology?'

Mr. McCLURE. I heard and noted 
very carefully what the Senator said 
and indeed the exchange of conversa 
tions between the several Senators 
who spoke to that subject. But I will 
reiterate what I said. It is based upon 
the false notion that somehow by re 
fusing to be a part of the transaction 
we can influence that transaction as 
though we were the monopolists. As a 
matter of fact, we are not the monopo 
lists in that techonolgy any longer, 
and the best way to influence the 
course of trade is to be a participant in 
it, not an outside critic of it.

Mr. PROXMIRE. The Senator is ap 
parently arguing that if we sell nucle 
ar technology without requiring inter 
national Inspection to determine if 
that technology will be diverted to 
military purposes, we are somehow 
providing for a useful dialog, which is 
going to restrain the use of nuclear 
technology for military purposes. It 
does not make any sense.

Mr. McCLURE. The Senator mis 
takes my statement and misunder 
stands the context. I regret that, be 
cause I think it is essential to under 
stand that we do influence the con 
duct in the recipient state, the state 
with which we do now conduct trade' 
in the areas where we do trade, and we 
are making some substantial progress 
in getting them as a condition of the 
continuation of that relationship to 
move farther in the direction that 
both the Senator and I wish them to 
go.

Mr. PROXMIRE. Is the Senator ar 
guing that nuclear proliferation has 
been halted by present policy? Does 
the Senator argue that they are not in 
the process of building nuclear arse 
nals very possibly in India, Pakistan, 
South Africa, Argentina, Brazil, and 
all of those areas? Is there not evi 
dence in those areas that the nuclear 
technology that they are getting may 
be diverted toward that purpose?

Is there any other reason why they 
denied international inspection to de 
termine whether, in fact, there is di 
version?

Mr. McCLURE. If the Senator is 
aware of our current condition of 
trade with India, I think he would

know that we have, because of our 
concern with their nuclear programs, 
indicated that we will make no further 
shipments to them for their reactors 
because of that concern.

If the Senator is aware of our cur 
rent negotiations in Argentina and 
South Africa and some of the other 
nations which he just mentioned, I 
think he would know that we are 
moving very substantially toward an 
extension of safeguards in a very posi 
tive way.

No, I think it would be wrong for us 
to say that the sole and only reason 
for them to resist the signing of dual 
scope safeguards is because they want 
to be or are a weapons state. I think 
the Senator would know that, for ex 
ample. Israel has never signed and yet 
we have not cut off relations with 
Israel. We have not refused to trade 
with" Israel. We are not suggesting 
that we refuse to trade with Israel.

We are concerned about what may 
happen in the development of nuclear 
technology in some of these other na 
tions, and we are moving them in the 
direction of safeguarding all of the 
materials and the operations in those 
countries. We believe that we are more 
likely to influence those decisions in 
those countries favorably by continu 
ing to negotiate with them rather 
than pulling down the curtain and say, 
"Nyet, we won't talk to you."

Mr. PROXMIRE. Is it not true that 
India did divert? We sold to India and 
they did divert. We sold to India at a 
time when they refused to accept in 
ternational safeguards. Furthermore, 
we have no way of knowing——

Mr. McCLURE. The Senator stated 
a fact that we believe we cannot prove, 
and therefore, if we believe, but we 
cannot prove a diversion, we should 
suspend that trade. But it is not be 
cause we know that they are a weap 
ons state or have diverted, but because 
we want to make certain that they are 
not doing that.

Mr. PROXMIRE. Is it not true that 
what the distinguished Senator from 
Idaho is doing is simply requiring re 
porting, notification, and review re 
quirements which are largely status 
quo. His amendment does nothing to 
address the fundamental proliferation 
problem and, therefore, the Senator is 
really attempting to gut Senator HUM 
PHREY'S amendment and is providing 
in its place a toothless, empty gesture. 
We will have the same old thing—re 
ports, and nothing else. Where is the 
discipline?

Mr. McCLURE. No. Apparently the 
Senator did not listen to my statement 
or did not understand it or he would 
not have made that rhetorical ques 
tion. Because, as a matter of fact, it 
does move positively toward the re 
striction of the trade that might be 
used in proliferation of nuclear weap 
ons materials. As a matter of fact, it 
does require precisely the same kind of 
procedures that we apply to trade with 
weapons states in Plutonium or weap-
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cms grade materials- which the Sena 
tor, I believe, has supported. Why 
would we establish more strict prohibi 
tions against these components or 
technology than we would against 
trade in Plutonium?

If you are talking about rational or 
irrational policies, it seems to me we 
have stood rationality on its head.

Mr. PROXMIRE. Those policies 
have not worked. II the Senator was 
asking me a question- 

Mr. McCLURE. No; I was not asking 
the Senator a question. 

_ Mr. PROXMIRE. The Senator asked 
"me whether we should not apply these 
same standards to Plutonium as we are 
applying: elsewhere. Was the Senator 
asking me that question?

Mr. McCLURE. No; I was not asking 
the Senator that question, L was 
saying it would stand our policy on its 
head to require a different standard 
here, a more strict prohibition here, 
than we do in materials of that nature. 
And we have not applied that prohibi 
tion in that instance; as a matter of 
fact.

Mr. BOSCHWITZ. Will the Senator 
yield for a question?

Mr. McCLURE- Will the Senator re 
frain for a moment? The Senator from 
Louisiana has indicated he wished to 
make a statement and. I told him I 
would yield to him momentarily.

Mr. BOSCHWITZ. I would like Go 
point out to the-Senator from Idaho 
that plutonium cannot be freely 
traded. It's transfer is subject to re 
strictions identical to those contained 
In this amendment.

Mr. McCLURE. Madam President.. I 
will return to that point in a moment 
after I have had an opportunity to 
yield to the Senator from Louisiana, as 
he has requested.

But, again, I want to- stress that we 
are in Use substitute suggesting that 
we tighten up-on the processes exactly 
as we do in other areas in exactly the 
same manner and add to the current 
regime the issues of findings and prior 
notifications that are now imbedded in 
the law with respect to other compo 
nents.

I think it is substantially stronger 
than existing law but it does not 
simply pull down the shade between 
ourselves and: some countries, that are 
admittedly friendly to. the United 
States with whom, we are carrying an 
commerce and may. indeed, carry on 
commerce- in nuclear components or 
technology.

It seems; ta me we ought to be able 
to continue to negotiate with them in 
a friendly fashion, as we have, while 
we further our concerns and" the re 
strictions that lead toward full scope 
safeguards and making this world a 
safer place in which ta live.

I am. happy to yield the floor at this 
time.

Mr. JOHNSTON. Madam President,
I rise* in opposition to the amendment
offered by the Senator from New

,, Hampshire (Mr. HTPIPHREY) and the
Senator from Delaware (Mr. ROTH) on

the subject of nuclear exports. The ad 
ministration strongly opposes the 
Humphrey-Roth amendment, and for 
excellent reasons. Enactment of the 
amendment would substantially dis 
rupt promising U.S. efforts to limit 
the spread of nuclear weapons capabil 
ity.

Everyone agrees that the prolifera 
tion of nuclear weapons is a potential 
disaster for the people of the world. 
The argument is over how to prevent 
this proliferation, not whether to pre 
vent it. Our experience with preven 
tion mechanisms under the Nuclear 
Non-ProlLferation Act of 1978 has 
shown clearly that we can only make 
progress by persistent, creative diplo 
macy. It is an enormously difficult 
problem that does not respond to hea- 
vyhanded methods.

Heavyhanded is a good description 
of the Humphrey-Roth amendment. It 
amends the NNPA implicitly, intro 
ducing new statutory standards for 
review of exports of a broad range of 
major and minor items. It would 
remove the last flexibility for the 
United States to influence- the coun 
tries we most need to stay in touch 
with: That is. those countries that 
have the technical potential to devel 
op a real nuclear weapons' program, 
but have not yet done so.

The most important of these coun 
tries are Argentina, India. Brazil, and 
South Africa. There are opportunities 
and serious problems ur our relation 
ships with each of these countries 
with respect to nuclear power and nu 
clear proliferation. The Humphrey- 
Roth amendment gives these subtle 
ties short shrift and does the cause of 
nonprolif eration a. grave disservice..

The amendment has not been con 
sidered by the relevant committees of 
Congress: It has not been thought 
through. Its enactment would be pre 
mature and almost certainly counter 
productive.

The simple fact is that we are not 
the only nation in, the world, capable 
of producing advanced nuclear tech 
nology for export. By turning our back 
on evolving nuclear programs; in the 
developing; nations, we leave the influ 
ential, role of supplier to other nations 
whose commitment to nonprollfera- 
tion Is- far less serious- than am* own. 
And; of coarse, we db absolutely noth 
ing, to deal with the fundamental 
reason, that these countries axe trying 
to develop nuclear power—their need 
for energy for development.

Consider the effect of this amend 
ment on our relationship with Argenti 
na. They have a new, democratic gov 
ernment In Argentina that is Interest 
ed in civilian control of nuclear 
energy. There ia a willingness to take- a 
new. more open-minded look, at nucle 
ar nonproliferation. There is a chance 
that things? will improve significantly 
if we are firm, but reasonable.

The Humphrey-Roth" amendment 
would interject a very rigid, limitation 
into our relationship with this very 
important country at 'precisely the

wrong time. The Argentines are going 
to have a fairly sophisticated nuclear 
power program no matter what we do. 
Nevertheless, we have a chance to 
become much more relevant to that 
program so as to have some hope of In 
fluencing it in a way that reduces- the 
risks of proliferation.

That opportunity will disappear If 
we enact Humphrey-Roth. There is no 
way we should expect the. Argentines 
to regard the amendment as anything 
but hostile. And it is foolish to think 
that the amendment will make- them 
forget about nuclear power. It will just 
make everything a lot more- difficult 
with no compensating-benefit.

In the case of India we have a. con 
tinuing difficulty/ with the General 
Electric reactor at Tarapur. The Indi 
ans will need replacement monitoring 
and safety devices, to insure the safe 
operation of that reactor. This amend 
ment would1 almost certainly deny 
them these replacement parts. India 
then has the choice of.operating one 
of our reactors unsafely or further ex 
acerbating the power shortages that 
are limiting that nation's ability to 
provide for its people. This kind of 
treatment of a very important nation 
with whom we have a lot In common 
cannot be called diplomacy. It Is not 
going to make the Indians any more 
interested in our views on nuclear non- 
proliferation.

On January 30. 1984. the Secretaries 
of State, Energy, and Commerce wrote 
to Members of Congress expressing 
their strong opposition to the Hum 
phrey-Roth amendment. Their letter 
says, in part:

Enactment of this amemdment- would 
damage our efforts to achieve the very non- 
proliferation goals which are the basis of 
this amendment. If our ability to conduct 
nonsensltlve nuclear commerce is denied, 
the C.S. will be unable to provide concrete 
incentives for countries of proliferation con 
cern to accept broader safeguards and to act 
In ways consistent with nonproliferation 
goals.

Madam President. I ask unanimous 
consent that a copy of the administra 
tion letter of January 30, 1984, and a 
copy of the February 17, 1984, Science 
magazine article about Argentina's- nu 
clear policy- be printed in the RECORD.

There being* no objection, the mate 
rial was ordered to be printed in the 
RECORD, as followsr

THX SECRETARY or STATE. 
Washington, D. C.. January 30. 13S4. 

Hon. JAXX GAR*
Chairman, Committee on Banking. Hous 

ing, and Urban Affair^ Washington. 
O.C

DEAR. MR. CHAIRMAN: During Floor consid 
eration of S. 979. Senators Humphrey and 
Roth may offer an amendment which would 
prohibit the licensing for export or re- 
transfer to certain countries of nuclear com 
modities Identified under Section 109 of the- 
Atomic Energy Act. We. strongly oppose this 
amendment.

This proposal would-have far-reaching im 
pacts which have not received adequate con 
gressional review in the relevant commit 
tees.
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, ' The range of commodities or transfers 
covered by the amendment, though merit 
ing control because of their nuclear rela 
tionship, does not present dangers from the 
point of view of nuclear weapons .prolifera 
tion because of their minor character. Sig 
nificant U.S. nuclear trade with countries 
that do not accept safeguards on all their 
nuclear facilities is already precluded by the 
Nuclear Non-Proliferation Act (NNPA) of 
1978. This statute requires nations to accept 
comprehensive safeguards in order to be eli 
gible for major nuclear exports or re- 
transfers. The Administration strongly sup 
ports such comprehensive safeguards. • The 
President is undertaking a new Initiative to 
convince other nuclear suppliers to require 
comprehensive safeguards as a condition for 
major new nuclear supply commitments. We 
believe such a change in international nu 
clear export rules should be achieved 
through negotiation, and not dictated uni- 
laterally in U.S legislation.

Moreover, enactment of this amendment 
would damage our efforts to achieve the 
very non-proliferation goals which are the 
basis of this amendment. If our ability to 
conduct non-sensitive nuclear commerce is 
denied, the U.S. will be unable to provide 
concrete incentives for countnes of prolif 
eration concern to accept broader safe 
guards and to act In ways consistent with 
non-proliferation goals

Finally, adoption of the proposed amend 
ment would disrupt the present regulatory 
structure established by the NNPA without 
compensating benefit. This system of con 
trols was carefully developed to permit a de 
termination on a case-by-case basis as to 
which types of nuclear cooperation pose un 
acceptable proliferation risks. By treating 
minor nuclear exports and retransfers in 
the same fashion as major items having real 
proliferation significance, the Humphrey- 
Roth amendment upsets a balanced and 
sensible system which Is working well to ad 
vance both U.S. national security and trade 
interests.

For these reasons, we urge you to oppose 
this amendment and any other nuclear 
trade restrictions which would injure grave 
ly United States foreign, nuclear non-prolif 
eration, and trade interests. 

Sincerely yours,
GEOKOI P. SHULIZ.

Secretary of State.
MALCOLM BALDRIGE,

Secretary of Commerce.
DONALD P. HODEL,

Secretary of Energy.

ARGENTINA FORMULATES NUCLEAR NEW DEAL
'(By John Walshh

In coming months.'actions by Argentina 
are likely to provide a major test of the 
Reagan Administration's policies to prevent 
the spread of nuclear weapons. Last Novem 
ber, the Argentines revealed that they were 
secretly building a plant to enrich uranium, 
which would give them a greater potential 
for producing weapons-grade nuclear mate 
rials than had previously been known. But 
the new civilian government of President 
Raul Alfonsin seems to be moving toward 
acceptance at more International safeguards 
on the nation's nuclear activities, which 
would Impede Argentina's developing a nu 
clear weapons capability. And U.S. officials 
are particularly encouraged by the new gov 
ernment's decision to shift the nuclear pro 
gram from military to civil authority. The 
United States will have to weigh these con 
trasting developments as If considers re 
quests from Argentina for U.S. nuclear ex 
ports.

Disclosure of the enrichment project pro 
vided not only a rude surprise for the 
United Slates but also evidence of an em 

barrassing lapse In the global Intelligence 
effort Intended to keep tabs on develop 
ments relevant to nuclear proliferation.

Argentina has been numbered among the 
"problem" countries In respect to nuclear 
proliferation. Because Argentina has Its own-' 
deposits of uranium and Is technically ad 
vanced, the country has been regarded as 
capable of accomplishing Its avowed aim of 
achieving nuclear independence by creating 
a complete nuclear fuel cycle. Argentina Is 
known to be constructing a reprocessing 
plant that would enable It to separate Pluto 
nium from Irradiated nuclear fuel. Comple 
tion of an enrichment plant would enable 
the Argentines to produce nuclear explo 
sives either by enriching natural uranium to 
weapons grade or providing nuclear fuel 
free of International safeguards which could 
be Irradiated in Argentine reactors and then 
reprocessed to extract Plutonium. Argentina 
has consistently denied any Intention of de 
veloping nuclear weapons, stressing its aim 
of achieving self sufficiency in peaceful nu 
clear activities.

State Department officials affirm that an 
nouncement of the enrichment plant near 
Plicamyeu in Rio Negro province some 600 
miles from Rio de Janeiro came as a sur 
prise to-them. They were aware of a build 
ing there, they say, but not that it was an 
enrichment plant Apparently It was too 
small for its purpose i to be suspected since 
the gaseous diffusion process, which the 
plant is said to employ, usually requires 
facilities on a considerably grander scale. It 
was also thought that Argentina had no 
need for enriched uranium because the 
country's nuclear power program has con 
centrated on a type of reactor that uses nat 
ural uranium fuel. Perhaps the major ques 
tion left by the slipup, however. Is that of 
what might have been overlooked else 
where.

The revelation of the enrichment plant 
project In November occurred at a time 
when critics In the country were taking the 
Reagan Administration to task for approv-' 
ing the retransfer by West Germany to Ar 
gentina of 143 tons of heavy water of U.S. 
origin. The heavy water Is designated for 
use In a power reactor of Canadian design 
which employs heavy water to moderate the 
fission reaction and Is now being built in Ar 
gentina by West German contractors.

The heavy water Is subject to the interna 
tional nuclear safeguards administered by 
the International Atomic Energy Agency 
(IAEA) in Vienna, which means the IAEA 
Inspectors keep tabs on facilities and materi 
als to prevent prohibited uses. The Implica 
tions for nuclear nonprollferatlon In a 
system only partially under safeguards, 
nontheless. are seen, as serious by U.S. crit 
ics. At a House hearing, for example. Paul 
Leventhal, president of the Nuclear Control 
Institute, a nonprofit research organization 
that concentrates on nuclear proliferation 
Issues, argued that heavy water, like en 
riched uranium. Is an essential Ingredient 
for converting nonexploslve uranium Into" 
explosive Plutonium.

Critics In Congress and In organizations 
concerned with nonproliferation matters 
have attacked the Reagan Administration 
for permitting exports of nuclear compo 
nents and technology which are not covered 
by the US. Nuclear Non-Proliferation Act. 
which does mandate that recipients of UJS. 
reactors and nuclear fuel accept full scope 
safeguards—those covering all of a country's 
nuclear facilities and materials.

Critics are striving to close what they see 
as the major loophole In UJS. nonprollfera 
tlon laws. The House last year passed an 
amendment Introduced by Representative 
Howard Wolpe (D-Mich.), which forbids the 
export of nuclear components and technol 

ogy to countries that do not accept full 
scope safeguards. In the Senate, ^compara 
ble amendment has been sponsored by Sen 
ators Gordon J. Humphrey (R-NH.) and 
William V. Roth (R-Del.J. The issue is ex 
pected to be thrashed out In the coming ses 
sion and U.S. dealings with Argentina could 
well be affected.

Argentina's nuclear policies are now un 
dergoing a major review. President Alfonsin 
has reaffirmed his Intention to place Argen 
tina's National Atomic Energy Commission 
(CNEA) under civil authority and named a 
commission headed by the foreign minister 
to recommend changes In the country's nu 
clear program Including nonproliferation 
policies. Alfonsin has also suggested that his 
government Is willing to accept more safe 
guards on nuclear facilities. However, a 
number of obstacles remain before the 
United States could freely export nuclear 
technology to Argentina.

Argentina declined to sign the Nuclear 
Nonprollferatlon Treaty (NPT) and has re 
fused to accept full scope of safeguards on 
its nuclear facilities. Argentine officials now 
say that the country may be willing to 
ratify the Treaty of Tlateloeo. which pro 
vides for a nuclear free zone in Latin Amer 
ica. Argentina has signed but not ratified 
the treaty. In the past, the Argentine un 
willingness to ratify was attributed to the 
failure of some countries in the area. Includ 
ing Brazil and Cuba, to accede to It. Unlike 
the NPT, Tlateloeo permits development of 
peaceful nuclear explosives, which Argenti 
na has not been willing to forego.

The Argentine atomic energy authority 
has traditionally been controlled by the mil 
itary and that association strengthened a 
presumption that the program had a mili 
tary orientation. The CNEA's longtime 
chief. Vice Admiral Carlos Castro Madero, 
exercised a major Influence on the country's 
nuclear program. Castro Madero, however, 
resigned after Alfonsin took office In early 
December, and the new government has re 
iterated Its intention to put the nuclear pro 
gram under civilian control.

The shift to civilian control does not how 
ever, necessarily Indicate that the Argen 
tines will make a full reversal of past poli 
cies on nonproliferation. Castro Madero in 
announcing construction of'the enrichment 
plant placed the responsibility for the Ar 
gentine decision to build It at least Indirect 
ly on U.S. actions which were viewed as 
frustrating Argentine plans for Its nuclear 
Industry. Argentina's ambitions for Its nu 
clear Industry are obviously substantial as is 
the Investment It has made In it, Some 
American observers believe that costs and 
technical difficulties facing the Argentines 
In completing the plant may deter them 
from carrying through on It. But politically, 
abandoning the country's aspirations to nu 
clear Independence would be difficult be 
cause the policy Is popular In Argentina, 
particularly with the Peronlsts and the mili 
tary, who form the new government's most 
serious potential opposition. It Is not clear, 
as one State Department source put it, how 
far the government "would be willing to 
expend political capital."

Another factor working against U.S. non- 
proliferation alms Is the charge increasingly 
made by Argentina and other nonweapons 
countries that the United States and the 
Soviet Union have not fulfilled the obliga 
tion explicit In the NPT that the superpow 
ers would work effectively to reduce the 
number of nuclear weapons In their arsenals 
and to assist nonweapons countries with 
their civil nuclear programs. The nonwea 
pons states Indicate that they, therefore, 
feel less impelled to accept safeguards.
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The Reagan Administration's strategy on 

nonprolUeration is based on the view that 
the best way to influence countries to 
accept nonprolUeration measures Is for the 
United States to cooperate with them in 
their efforts on condition that they accept 
adequate safeguards. The Administration 
rejected Carter Administration tactics of 
denying U.S. nuclear technology and assist 
ance 1 to nonweapons countries In the cause 
of preventing-their development of facilities 
capable of producing nuclear explosives. 
The Reagan Administration is dealing with 
an Argentine government evidently more 
disposed than i£s predecessors to negotiate 
safeguards as part of a nuclear quid pro quo. 
Skeptics in this country contemplating the 
prospect of a complete nuclear fuel cycle in 
Latin America worry that both governments 
and policies can change.

Mr. JOHNSTON. I am cosponsor- 
Ing—with Senator MCCLURE and 
others—a substitute lor the Hum 
phrey-Roth amendment. Any" congres 
sional action at this time will be misin 
terpreted and could therefore be po 
tentially disruptive of our ongoing 
nonproliferation efforts. However I be 
lieve that the substitute is much pref 
erable to the negative approach of 
Humphrey-Roth and has the decided 
advantage of meshing smoothly with 
the existing machinery of the Nuclear 
Non-Proliferation Act of 1978. The 
substitute would tighten existing pro 
cedures as they apply to components, 
replacement parts, and related sup 
plies and materials. It would do so 
within the framework of the NNPA, 
making use of procedures and terms of 
art from that law. The substitute is a 
far more workable approach to the 
problem the drafters of Humphrey- 
Roth are trying to address. The ad 
ministration supports the substitute. I 
urge my colleagues to support it too.

Madam President. I support the Mc- 
Clure amendment and I do so with 
agreement with the Humphrey-Roth 
farces on a number of issues. Let me 
start with what I think we all agree 
on.

Agreement No. 1: Nuclear prolifera 
tion is one of the most serious prob 
lems that this world faces and the 
United States faces. It is a problem 
which is not being adequately ad 
dressed by the nations of the world or 
by U.S. law. We agree on that.

No, 2: We agree that the IAEA, In 
ternational Atomic Energy Agency, 
safeguards are an appropriate, useful, 
and effective means for safeguarding 
our nuclear proliferation. They pro 
vide not only for inspection but for 
recordkeeping, for dealing with quan 
tities of uranium or whatever the fis 

sionable source is so that you account 
for everything that goes in and every 
thing that comes out. And if all coun 
tries would agree with it. it would be 
effective. We all agree on that.

No. 3: We agree that If the Hum 
phrey-Roth amendment were a practi 
cal way to assure compliance with the 
IAEA safeguards, it, too, would be a 
good thing.

But therein lies my disagreement, 
because, in a word. Humphrey-Roth 
will not work, has not worked, and 
does not have a real chance of work 
ing.

First of all. Madam President, let us 
look at the difference between Hum 
phrey-Roth and the McClure-John- 
ston amendment. Humphrey-Roth 
says that you may not deliver these 
nuclear materials or parts unless first 
of all you have an Executive order and 
secondly that that Executive order 
says that withholding of these items 
would be seriously prejudicial to the 
national security of the United States. 
That is almost no flexibility at all. 
Madam President. In the first place, 
an Executive order is an unusual step 
for the President. He rarely takes such 
a step.

But if you want to get beyond that 
argument, to say that it would be prej 
udicial to the national security of the 
United States not to ship uranium or 
some nuclear part to India or Argenti 
na or Brazil would simply not be argu 
able. It might be against national 
policy, it may be against the long-run 
interests, but no President it seems to 
me, could ever find that it would be 
prejudicial to the national security of 
the United States. And no President, I 
believe, would make that finding.

So. essentially what this amendment 
says is that you get no materials, no 
parts from the United States unless 
you sign up for everything on IAEA 
for the full court press on inspection. 
Now it would be wonderful if they 
would do that. Madam President, but 
they are not going to do it. They have 
not done it so far. We know the situa 
tion with India, for example, and their 
Tarapur reactor, which is an Ameri 
can-made reactor. They have agreed to 
let Tarapur be inspected. And Indeed 
it is under inspection right now.

What they will not agree to do is 
have other nuclear facilities which 
they themselves constructed, or which 
they have gotten from other foreign 
sources, come under IAEA inspection. 
In effect. Madam President, it is 
simply an exercise of and a feeling of

national sovereignty that motivates 
these countries as much as anything 
else.

Now we do not want them to have 
nuclear explosive devices, as the Indi 
ans call theirs. We do not want the Ar 
gentines or Brazilians to have it. And 
that is fine. I agree. They should not 
have it. But we are not going to pre 
vent it with this bill. Madam Presi 
dent. All we are going to do is once 
again shoot ourselves in the foot.

There are some 40 countries that 
have nuclear power reactors operating, 
under construction or ordered in some 
stage of planning. I ask unanimous 
consent to have that list printed In the 
RECORD.

There being no objection, the list 
was ordered to be printed in. the 
RECORD, as follows:

NoNpnoLireBATioii IMPLICATIONS or » 
REDUCTION in U S. NUCUAR EXPORTS

The attached tables illustrate that the 
United States does not control the supply of 
any equipment, materials or services re 
quired tor the construction and operation of 
nuclear power plants. On the contrary, a 
growing number of countries presently have 
or will soon have the capability to produce 
for export sale to countries developing com 
mercial nuclear power programs.
"Currently there are 40 countries outside 

the United States that have nuclear power 
reactors operating, under construction, on 
order or in some stage of planning. Two 
countries In particular have targetted this 
growing world nuclear market. Both France 
and Japan are expected to move aggressive 
ly to replace the United States as the major 
supplier of nuclear technology. These and 
other countries have already captured a 
large share of a world market which was 
previously dominated by the United states.

The United States now applies more re 
strictions and a higher level of safeguards to 
its nuclear exports than does any other 
country. This means that any shifts from 
the United States to other suppliers will 
result In the affected commodities being 
subject to a lower level of safeguards. To 
the extent, therefore, that additional re 
strictions applied by the United States to 
minor components and nonsensitlve materi 
als that are widely avaUable from other 
sources cause buyers to turn to other suppli 
ers, the result will be a net reduction in the 
level of safeguards applicable to interna 
tional nuclear commerce. Even the prospect 
of the adoption by the United States of ad 
ditional unilateral and possibly retroactive 
restrictions that are not required by any 
other nuclear supplier will discourage po 
tential buyers of these materials from doing 
business with the United States.

The effect of these changes will be to seri 
ously weaken current U.S. nonprolUeration 
policy and to undermine efforts to control 
the spread of nuclear weapons.
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Mr. JOHNSTON. Now, I am not 
saying that all 40 of these countries 
would be at this point in time proper 
subjects for export of nuclear devices. 
parts, or fuel to some foreign country, 
but I can tell you that there are some 
countries that do compete with the 
United States. And I confidently pre 
dict that it will be a very short penod 
of time before the Japanese will not 
only be the equal of the United States 
but will be as In automobiles a step 
ahead of the United States on nuclear 
matters.

Indeed. I was speaking just today at 
noon with an executive of a nuclear 
company who pointed out to me that 
the Japanese are going to build the 
Clinch River breeder reactor. They are 
going to take over the parts, take over 
the process, and build it in Japan. 
That may or may not be a good thing, 
depending on your point of view. But 
it is clearly an indication that the Jap 
anese intend to be the leaders in nu 
clear export technology just as they 
are today in the fifth generation com 
puter, as they are in automobiles, as 
they are in steel, and as they are rap 
idly becoming in the nuclear field.

How do you think the Argentines 
feel about the United States as it is, us 
having supported the British in the 
Falkland invasion9

To be sure, we are very pleased with 
the steps that Argentina is taking 
under its new democratic government. 
The light of democracy is shining 
through the land. There are better re 
lations with the United States. But, 
Madam President, to think that the 
Argentines do not have a very strong 
feeling of resentment toward the 
United States today is not to face re 
ality.

Of course, they resent the United 
States We supported their enemy in 
their war, where their sons died and 
shed blood.

Mr. BUMPERS. Will the Senator 
yield?

Mr. JOHNSTON. Yes. indeed.
Mr. BUMPERS. Is that the reason 

to deprive the Argentines of heavy 
water and other items?

Mr. JOHNSTON. I am saying why 
the Argentines would not knuckle 
under to submit to IAEA pressure 
when they can get the parts -else 
where. They strongly feel national 
sovereignty for the United States to 
put their conditions on the export of 
this techology. Indeed, you under 
stand we cannot ship Plutonium or 
parts right now without being under 

, inspection. That is not really what is 
involved In the Humphrey-Roth 
amendment.

Mr. BUMPERS. The Senator. I 
know, is aware that well over 100 na 
tions have signed the Non-Prolifera 
tion Treaty. Argentina. I think, is one 
of the nations that has not. Does the 
Senator think they should be reward 
ed because they have refused to sign 

„ the Non-Prolif eration Treaty?
Mr. JOHNSTON. No. of course. I 

think they should sign it. If I thought 
Humphrey-Roth would cause them to 
sign it. I would support Humphrey- 
Roth.

I am not saving that IAEA is not a 
good regime that all countries should 
not adopt. I think they should. I wish 
we could -eradicate sin from the world. 
We have had IAEA for some time now. 
Our Israeli friends, over whom we 
have great influence, have not signed 
it. Why can we not get them to sign it? 
Because they feel their national sover 
eignty as well as the Brazilians.

"You can summon up the witches 
from the briny deep, but will they 
come?" In this instance, they will not 
come. You can make the order and 
they simply will not deliver.

The McClure-Johnston amendment 
is a morp realistic way to get compli 

ance because it says you may not make 
these transfers unless the Secretary 
determines that it will not result in a 
significant increase in the risk of pro 
liferation beyond that which exists.

We are trying to be realistic and ana 
lyze what the risk is today. If it would 
not increase that risk, then you should 
be able to send the parts. That is the 
very reason that the administration so 
strongly opposes the Humphrey-Roth 
amendment.

I have disagreed very strongly with 
this administration on any number of 
things, but I do not think anybody 
would accuse this administration, or 
indeed any administration, of being 
for nuclear proliferation and of not 
wanting to do everything possible for 
nonproliferation.

This administration feels, as I do, 
after analyzing the risk, that Hum 
phrey-Roth simply wffl not work, that 
indeed it will exacerbate the situation: 
it will ruin the relationship in nuclear 
matters between the United States 
and'other countries; it will send these 
countries to another supplier and if 
they are not the superior of the 
United "States right now in these mat 
ters, they soon will be. Certainly, we 
are not the sole source for acquiring 
nuclear reactors.

Madam President, I think it would 
be a tragedy if in the name of nuclear 
nonproliferation we make prolifera 
tion more likely; if out of a feeling for 
world peace and a feeling for doing 
away with the nuclear threat, we in 
crease that threat. It is my fear that 
that is exactly what the Humphrey- 
Roth amendment will do.

Mr. McCLURE. Will the Senator 
yield for a brief comment?

Mr. JOHNSTON. I yield.
Mr. McCLURE. With respect to the 

question of the Senator from Arkansas 
relative to Argentina, I think the
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RECORB should reflect that indeed the 
new Government of Argentina Is 
moving toward our position. They are 
dome so not under the threat of com 
plete lack of cooperation between 
them and us from our side, but under 
the urging of administration officials 
who are in contact with them. I think 
it is well to note that the new govern 
ment in Argentina is already redirect 
ing that country's nuclear program, 
that the President has moved the pro 
gram from the military to civilian 
hands." completely separating it from 
the military as a move toward the po 
sition we think is important. They 
have also declared that Argentina 
would not develop nuclear weapons. 
They have ordered a thorough review 
and study of the nuclear question 
from top to bottom. That has all come 
about as a. result of the contacts be 
tween our special representatives and 
their government, because we are per 
mitted to negotiate with them with re 
spect to these components and tech 
nologies. We would have no such con 
tacts in the absence of that contact.

Mr. JOHNSTON. I would agree with 
my colleague. I would put the Hum 
phrey-Roth amendment in the same 
bracket as I would the embargo on the 
sale of wheat to the Soviet Union. Ev 
erybody was for that. The idea was to 
make the Soviet Union come to its 
knees and do our bidding. It just did 
not work, that is- all. This will not 
work either, not any better than the 
embargo with the Soviet Union did. It 
is just shooting ourselves in the foot.

Mr. McCLURE. Just as many people 
here would regard that as being a pu 
nitive step against that government, so 
would it be regarded by people in that 
government as being a punitive step 
toward them. It would simply freeze 
them into a position of hostility 
toward our policy.

Mr. JOHNSTON. That is correct.
There is one more point I wish to 

make so our colleagues are sure about 
the McCIure-Johnston amendment 
and the Humphrey-Roth amendment: 
Neither amendment relaxes present 
law, which says any time you ship nu 
clear materials from this country to a 
foreign country it must be pursuant to 
IAEA safeguards.

What this amendment deals with is 
really shipments from other countries 
or the indigenous development of nu 
clear facilities by the countries them 
selves. That ought to be clear on the 
record.

Madam President. I yield the floor.
Mr. HUMPHREY. I would like to 

direct a question to the Senator from 
Idaho. He has twice stated that the 
Argentine Government is moving 
toward our position on nonprolifera- 
tion. Does that mean that they are 
moving toward signing the Nonprolif- 
eration Treaty?

Mr. McCLURE, Will the Senator 
yield'

Mr. HUMPHREY. Of course.
Mr. McCLURE. The Argentine Gov 

ernment has said that ratifying the

Treaty of Tlatelolco and accepting full 
scope safeguards are open questions. 
That indicates a change of position on 
their part which is a movement in the 
direction we wanted to move them, 
from open hostility to this suggestion 
and absolute rejection. They have not 
yet gotten to the point of full scope 
safeguards but they are moving 
toward that position by their public 
statements as well as their private as 
surances.

Mr. HUMPHREY. Is the Senator 
saying that the Argentine Govern 
ment is participating in moving toward 
becoming a full signatory to the Non- 
proliferation Treaty?

Mr. McCLURE. I think they are, 
moving in that direction. I cannot tell 
the Senator how far they have come 
but they are moving in that direction. 

• Mr. HUMPHREY. I cannot imagine 
why they would go so far if they were 
so willing and able to make a separate 
deal outside of the treaty. That is 
what we are trying to-control, the clos 
ing of this loophole. It is the ability of 
the United States to make outside bi 
lateral agreements to do business in 
these kinds of significant technology 
which can be converted to military 
use.

The McClure amendment really 
takes the teeth out of Humphrey- 
Roth. It allows for reports, but there 
is nothing in that to curtail trade that 
we seek to curtail. Indeed, a. letter 
passed around signed by Kenneth 
Adelman of the Arms Control Agency 
supporting the McClure amendment 
says that, in effect, the McClure 
amendment allows us to continue our 
dialog with those countries. In other 
words, it allows us to continue to seek 
separate bilateral agreements outside 
the Nuclear Non-Proliferation Treaty, 
which is precisely what we-are trying 
to cut off to our amendment.

It is quite clear that the McClure 
amendment which would substitute 
for Humphrey-Roth will allow that to 
continue. It is a very distinct differ 
ence. It is the difference between 
mght and day. Under Humphrey-Roth 
we would cot off U.S. trade in these 
kinds of materials except in the case 
where nations signed a nuclear non- 
proliferation treaty. The substitute 
McClure amendment would gut the 
Humphrey amendment, substitute for 
it and would permit the status quo to 
continue. So. if you are for the status 
quo. if you are for the United States 
continuing to export and license for 
export and to authorize the retransfer 
of technology and materials that are 
deemed to be significant for nuclear 
explosive purposes, if Members like 
the status quo—and that is what it is— 
then perhaps the McClure amendment 
would be attractive. If the Members do 
not like the status quo and want to 
change It, then they should recognize 
the distinct difference in McClure and 
Humphrey-Roth and oppose the Mc 
Clure amendment. ___

Mr. JEPSEN and Mr. BOSCH. WITZ 
addressed the Chair.

The PRESIDING OFFICER. The 
Senator from Iowa is recognized.

Mr. JEPSEN. Madam President. I 
rise in opposition to the McClure sub 
stitute amendment and in support of 
the amendment offered by my good 
friend, the distinguished Senator from 
New Hampshire. The McClure amend 
ment, as the Senator from New Hamp 
shire just so ably stated, will add some 
paperwork but does very little to close 
loopholes in the Nuclear Non-Prolif 
eration Act. The amendment by the 
Senator from New Hampshire, myself, 
and others will, in fact, close a loop 
hole in the Nuclear Non-Proliferation 
Act and erect a further obstacle to the 
spread of nuclear weapons around the 
world.

For the past several years. Madam 
President, there has been an under 
standable resurgence of concern about 
the possibility for nuclear war. Unfor 
tunately, while a great deal of atten 
tion and demonstrating has been fo 
cused on the bilateral negotiations 
with .the Soviet Union to reduce or 
freeze,our nuclear arsenals, very little 
attention, has been paid to what is the 
most likely cause of a nuclear war, and 
that is the spread of nuclear weapons 
to other countries, especially those 
countries such as Libya. Iran, and 
others that are closely linked with in 
ternational terrorism.

There are thousands of Americans, 
Madam President, who are concerned 
about nuclear war and have quite in 
nocently participated in activity—and 
understandably so—for a nuclear 
freeze. A freeze Is simple and easily 
promoted through rather loose regard 
for the facts and great exploitation of 
emotion. The leaders of the nuclear 
freeze have promoted their cause and 
have misled thousands of well-mean 
ing Americans, but they have ignored 
the most serious threat by their indif 
ference to the danger of nuclear pro 
liferation. Madam President, they 
have focused on emotional projects 
like "The Day After," when the real 
focus and activity ought to be on the 
day before. That is what we are talk 
ing about with this amendment, ad 
dressing the day before.

The Humphrey amendment would 
go beyond current nuclear export law 
by prohibiting the Nuclear Regulatory 
Commission or the Department of 
Energy from exporting or transferring 
any component item or substance or 
technology that is defined under the 
Atomic Energy Act as being significant 
for nuclear explosive purposes to 
those countries which do not allow the 
complete inspection of their nuclear 
facilities by the International Atomic 
Energy Agency.

Madam President, we have had 
nearly 40 years of a virtual superpow 
er control on nuclear weapons and nu 
clear technology. During this period, 
the relationship between the United 
States and the Soviet Union has been 
characterized by varying levels of ten 
sion, but both sides have repeated the-
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basic view that these weapons must 
never be used. We have negotiated 
arms control agreements. We are 
working on restarting arms control 
agreements at this time, both for a 
builddown and eventual-elimination. 
We have developed a dialog at many 
levels on this issue. The framework of 
nuclear deterrence is far from ideal, 
but from 1945 it has worked to prevent - 
a war between the superpowers.

But nuclear technology has prolifer 
ated and our control over it has been 
eroded. It is the spread of nuclear 
weapons that is undermining the de 
terrence that has prevented the out 
break of nuclear war. The Humphrey 
amendment is an important first step 
in halting the transfer of nuclear tech 
nology and materials to those coun 
tries who refuse International Atomic 
Energy Agency controls on~all of their 
nuclear facilities.

In closing. Madam President. I want 
to emphasize that it is only a first 
step, necessary perhaps but not suffi 
cient, to halt the spread of nuclear 
weapons. The administration must 
build on this amendment and initiate 
an effort to negotiate multilateral con 
trols over the export or transfer of the 
technology and components that are 
covered in the Humphrey amendment. 
Our action today should send a strong 
signal to the administration that this 
effort must have the highest priority.

Mr. BOSCHWTTZ addressed the 
Chair.

The PRESIDING OFFICER. The 
Senator from Minnesota is recognized.

Mr. BOSCHWITZ. Madam Presi 
dent, I listened with care to most of 
the statements of my good friend from 
Idaho, who I greatly respect and who I 
know is as much in favor of reducing 
nuclear weapons as anybody in this 
Chamber. The Humphrey amendment, 
as perfected by an amendment I and 
the Senator from Michigan (Mr. 
LEVIN) introduced. Is not without its 
own loophole, however. It is not with 
out ability for the President to negoti 
ate, in that there is a Presidential 
waiver. The President can, in the ex 
ample of Argentina, which is moving 
toward acceptance of democratic 
standards and toward acceptance of 
the NPT or some of the other restric 
tive agreement with respect to prolif 
eration of nuclear technology, give a 
waiver. I believe the Senator also 
spoke about Israel: the President could 
also give a waiver in that Instance. 
The Humphrey amendment, as per 
fected, is not without flexibility to ne 
gotiate and, indeed, strengthens the 
hand of the President to do so by 
giving the President the option of a 
waiver.

Mr. President, I also listened with 
care to my friend from Louisiana, who 
made the analogy once again to the 
grain embargo, saying that this re 
striction is analogous to embargoing 
grain: that we shot ourselves in the 
foot: that somebody else will supply it 
if we do not. Well, grain, of course, is 
produced in every corner of the Earth.

As I said earlier, perhaps 130 or 140 or 
160 nations of the world produce 
grain. Yet nuclear technology, particu 
larly the type "of technology that we 
are speaking about here, is In the 
^hands of only a few, perhaps a half 
dozen nations. The reprocessing tech 
nology,'as it applies to plutonium, is in 
the hands of even fewer.

If we are to obtain any type of - 
agreement among those nations that 
we should not proliferate nuclear tech 
nology, we simply have to lead the 
way. By and large, the six or seven na 
tions that have the capability or have 
the technology are free nations: they 
are democratic nations with the excep 
tion of the Russians. And to give the 
Russians their due. they are extraordi 
narily restrictive with respect to nucle 
ar technology and allow virtually no 
proliferation of it, not even to some of 
their satellites. We could even take 
them as our guide in this matter. If we 
did so, we would not proliferate nucle 
ar technology and the ability to con 
struct nuclear weapons to Third World 
powers, to other powers of the world, 
because. Madam President, the possi 
bility of -a nuclear weapon being ex 
ploded in anger, between the two su 
perpowers, in my judgment, is extraor 
dinarily remote. Each side Is Just so 
strong that it could respond with awe 
some force if the other one decided to 
attack first. There is no way that 
either side could survive such an 
attack. So there is something of a 
standoff. But should nuclear technol 
ogy, should nuclear weapons fall into 
the hands of less responsible nations, 
should they fall into the hands of na 
tions we need not mention, there is no 
question in my mind that nuclear 
weapons would then be used In anger 
and that nuclear weapons would be 
used again.

It is important. Madam President, 
that we lead the way toward the re 
striction of nuclear technology trans 
fer, not only technology but nuclear 
components as well. If we do, I believe 
that we can then hope to negotiate 
successfully with the handful of coun 
tries that have the ability to supply 
that technology at the present time. 
As long as our own standards are 
loose, we can expect nothing from the 
other nations of the world. I yield the 
floor.

Mr. McCLURE addressed the Chair.
The PRESIDING OFFICER. The 

Senator from Idaho is recognized.
Mr. McCLURE. Madam President, 

the Senator from Minnesota a 
moment ago had asked me a question 
which I said I would answer after the 
Senator fronv Louisiana had had an 
opportunity to make his statement. If 
I recall correctly, the Senator asked 
me if I was referring to the export of 
Plutonium.

What I was referring to is the export 
of technology and components for re 
processing which can produce the Plu 
tonium of weapons grade. That is pro 
vided for in existing law, and the 
amendment which the Senator from

Minnesota and others have proposed 
here would apply to technology and 
components in peaceful nuclear trade. 
a stricter standard than Is now re 
quired under existing law with respect 
to that reprocessing technology and 
components of such equipment. That 
is the nature of my statement.

Mr. BOSCHWITZ. That is correct. 
However. I understood the Senator 
from Idaho to state that' plutonium 
could be used.

Mr. McCLURE. Either I misstated 
myself or the Senator misunderstood, 
because I did not intend to make that 
statement. _____

Mr. BOSCHWITZ. Perhaps I misun 
derstood the Senator.

Mr. McCLURE. I think it is impor 
tant to note, however, that we are 
dealing with the processes, the equip- 
ment, the components, and the ap 
proval of reprocessing technology in a 
foreign country.

Mr. BOSCHWITZ. That is correct.
Mr. McCLURE. Which is under a 

standard less strict under existing law 
than the one proposed by the Senator 
from Minnesota for less critical com 
ponents and technology.

It seems to me that we have turned 
that on its head if we have done so.

Madam President. I am in receipt of 
a letter addressed to me, dated today, 
stating as follows:

Your substitute amendment to the Export 
Administration Act (S. 979) strengthens our 
nuclear export controls, checks, and proce 
dures. It also provides an expanded opportu 
nity for Congressional Involvement.

At the same time, your amendment re 
tains the flexibility provided in the Nuclear 
Non-ProUJeratlon Act for limited peaceful 
nuclear commerce with non-nuclear weap 
ons states that do not yet accept safeguards 

-on all their nuclear activities. This allows us 
to continue our dialogue with those coun 
tries to further our non-proliferation goals.

Tour amendment also recognizes that 
before further significant changes In the 
law are considered. It would be wise to 
evaluate them with great care through the 
committee hearing process to ensure that 
all of the pros and cons are debated and 
weighed.

I strongly support your amendment as an 
Important measure In strengthening United 
States nuclear export controls and contrib 
uting United States nuclear export controls 
and contributing to our national nuclear 
non-proliferation objectives. - 

Sincerely.
KCHREIB L. ADELMAN.

Madam President, reference has 
been made to several areas of nonwea- 
pons states that have not yet signed or 
become active in the full-scope safe 
guards programs. We have talked 
about nations such as- Argentina, 
Brazil, and South Africa.

Over this weekend, our Special Rep 
resentative to the IAEA and Special 
Negotiating Representative has re 
turned from Vienna, where they have 
been involved in such discussions, both 
on an individual and on a bilateral 
basis.

I think we have made significant 
progress in moving toward full-scope 
safeguards in each of those countries.



February 28, 1984 CONGRESSIONAL RECORD — SENATE S1871
I think it is also fair to say that we be 
lieve some progress is being made with 
respect to the situation in India. We 
cannot report a positive and conclusive 
statement to that effect, as I can with 
respect to those other countries, but I • 
believe that under the current regime, 
under the current statute, we are 
making progress. The amendment 
which I and others have offered this 
afternoon will tighten "the standards 
and further the objective of continu 
ing the progress we are going through 
right now which has yielded results.

(Mr. SPECTER assumed the Chair.)
Mr. BUMPERS. Mr. President, it 

seems to me that this substitute 
amendment is directed toward an ac 
ceptance of the proposition that the 
genie is out of the bottle; that nothing 
can be done about it; that, therefore, 
we must use our technology and our 
components in order to try to make 
fnends with people and enjoy the 
benefits of international commerce, 
perhaps to lower our trade deficits.

Nobody here can deny that the genie 
is out of the bottle so far as technol 
ogy is concerned. It is. indeed. You will 
never by able to undo the formula for 
developing atomic weapons because 
too many people know how. What the 
debate that has. been raging in this 
country now—and I say "raging" advi 
sedly—for the past 3 years is that we 
want to rid this Earth of as many nu 
clear weapons as possible and avoid 
what everybody feels is an inexorable 
path toward nuclear annihilation.

It occurs to me that the Humphrey- 
Roth amendment—incidentally, 
coming from two of the most conserv 
ative Senators in the U.S. Senate— 
speaks volumes. It occurs to me that. 
there is not that much room for dis 
agreement on the thrust of the 
amendment.

In 1977, I took a very useful trip to 
the Middle East, with U other Sena 
tors, headed up by the then very dis 
tinguished, still a very distinguished 
gentleman and former Senator, Abe 
Ribicoff. There were two primary pur 
poses for this trip. One was to go to 
Vienna and visit the International 
Atomic Energy Agency and see how 
well they were functioning; let them 
give us a report on the way they were 
inspecting, how many countries they 
felt were in compliance, whether any 
body was trying to cheat among those 
people who had signed the Non-Prolif- 
eratlon Treaty or among nations 
which were allowing their atomic 
facili-tles to be inspected.

I found one thing in'Vienna—that 
even though we were putting up the 
lion's share of the money to keep that 
agency going, there were other coun 
tries contributing and participating; 
but I found; that their inspection pro 
cedures at that time left a lot to be de 
sired, and they knew It. and they ad 
mitted it.

My point is simply this: Under the 
very best of circumstances, there is 
the possibility of cheating. But that 
does not make it rieht. nor does that

justify the United States saying that 
since people are going to cheat, we are 
going to send components, or our tech 
nology, to countries which cheat or 
which have not signed the Non-Prolif- 
eration Treaty. That is not the way 
the mentality of this country is sup 
posed to operate.

It has been only 10 years since India 
became the sixth nation to join the 
nuclear club. Ten years ago. In 1974, 
India exploded her first atomic bomb, 
and here is one Senator who has voted 
consistently against India ever since. 
Tarapur or no Tarapun inspection of 
Tarapur, no inspection of Tarapur; 
and that, by the way, is not their only 
facility. "

Ten years before that. China became 
the fifth nation to join the nuclear 
club, and that sent a lot more chills up 
the spines of the Soviets than it did in 
this country. But that is small comfort 
for anybody, anytime any country 
joins the club. "

So everybody is sitting around won- 
derning who is going to be No. 7.

We shipped 143 tons of heavy water 
to Argentina. I do not wish to stand on 
the floor of the U.S. Senate and deni 
grate Argentina, but who here consid 
ers Argentina the most stable democ 
racy in the world? I wish them welL I 
am pleased by the political and social 
progress that is being-made In Argenti 
na, and I applaud them. But if their 
democracy lasts another 26 years, I 
will applaud a lot louder. They have 
not signed the Non-Proliferation 
Treaty, nor have they agreed to allow 
their facilities to be Inspected. The ad 
ministration says. "We really did slip 
up on that one. and we are- sorry." 

. The second reason I went on this 
trip to the Middle East back in 1977 
was to go to Egypt, which wantet? to 
buy two nuclear reactors, from the 
United States. We did not sell the re 
actors to Egypt, but we talked to them 
endlessly about it.

We went to Iran because the Shah 
at that time also wanted to buy a 
couple of nuclear reactors. Incidental 
ly, "ain't it a shame" that we did not 
go through with that one? He had the 
cash.

Anwar Sadat sat with us for 2 or 3 
hours and told us that he had absolute 
proof that Qadhafi was offering tens 
of millions of dollars to1 anybody who 
would deliver him a nuclear weapon.

That is not classified. I have never 
said that before on the Senate floor. I 
am just telling you what President 
Sadat told us in that conference.

Does anybody here doubt that 
unless this kind of legislation passes 
that Qadhafi will almost certainly be 
the 7th. 8th, 9th, or 10th member of 
the club if he lives long enough?

He may get it with or without this 
legislation. But what I am saying is 
how can the United States assert 
moral leadership on the nuclear weap 
ons issue and say just a little compo 
nent here and there and just a little 
heavy water here and there does not 
really make any difference?

I would like to know how we can jus 
tify selling components to a nation 
which says "We will not let the Inter 
national Atomic Energy Agency in 
spect our facilities."

Why not? Why do they not want us 
to inspect their facilities? They leave 
us no alternative but to ascribe the 
very worst motives. It is like saying 
"All those stories you have heard 
about me having a terrible virus and a 
high fever are not true: kiss me. you 
fool."

To my colleagues, those of us who 
talk almost daily about the START 
talks and nuclear proliferation and 
arms negotiations, and so on. and who 
consider it the overriding issue on this 
planet, most of us believe that the nu 
clear holocaust is very likely to start 
not from a bomb with U.S.A. marked 
on it. or from a bomb marked with the 
red star of the Soviet Union on it. 
There are an awful lot of people who 
believe that the terrorists or an irre 
sponsible nation such as Libya are 
very likely to start the whole thing in 
action.

Senator Nurot deserves the praise of 
all of us because for years he has 
championed the cause of establishing 
a body, a group of people, or some 
kind of an organization or system by 
which we cannot start the war by acci 
dent.

I could stand here and give you 20 
scenarios of how it could happen.

What It Qadhafi lays his hands on 
an P-15? Or what if the Iranians give 
Qadhafi an F-14? They have a bunch. 
of them. We sold the Shah about 87 
before the Shah, bit the dirt. So let us 
use that scenario—that would be a 
little more realistic—that the Iranians 
tea Qadhafi. "Yes, we do have ail 
these F-14's and we will sell you a few 
of them. We are about broke. The 
Iraqis have bombed Kharg Island. We 
need all the cash we can get." So they 
send some F-14's to Qadhafi. Mean 
while, he for $100 million has laid his 
hands on a nuclear device that has 
been built by a country to whom we 
sold just enough technology and just 
enough components to get the job 
done. They take one of those F-14's. 
put the star of the United States Air 
Force on it, paint it just exactly like it 
came off the assembly line in this 
country, and they start flying into the 
Soviet Union and they drop this device 
on Kiev or Moscow or wherever: Now 
maybe Secretary Chemenko will get 
on the hot line and say. "Please tell 
me you didn't intend to do this;" But 
the Soviets have a trail of eyewit 
nesses from the Black Sea to Moscow 
saying they saw this plane clearly with 
American markings on it.

Well, those kinds of scenarios are' 
endless. Book after book has been 
written on a particular concept of how 
that might happen.

Back to the amendment, the amend 
ment says we may- not license for 
export/or approve retransfer of com 
ponents, which the Nuclear Regula-
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tory Commission has listed as "signifi 
cant for nuclear explosive purposes."

What is the opposite of that? The 
opposite of that is that we may license 
for .export or approve retransfer of • 
components which NRC has listed as 
significant for nuclear explosive pur 
poses.

It seems to me that when we get 
ready to vote up or down on the Me- 
Clure amendment, or-table, or what 
ever else, in order to try to get to the 
Humphrey-Roth amendment, you 
have a choice. If you vote for Hum 
phrey-Roth, you are saying that you 
do not want anything licensed for 
export or component retransferred to 
any nation which has refused to allow 
its nuclear facilities to be examined. If 
the NRC has listed it as being signifi 
cant for nuclear explosive purposes.

If you vote no, you are saying "I 
favor the licensing for export and the 
retransfer of components to a nation 
whether it has signed the Non-Prolif- 
eration Treaty or not, whether it has 
allowed its facilities to be examined by 
the IAEA, even though it is significant 
for nuclear explosive purposes."

How could any amendment be any 
clearer than that? I must confess I 
rarely see something on the floor of 
the Senate offered which has as.few
gray areas as this has. r

Mr. President, I have the feeling 
that a lot of the arguments going on 
here today, that if we do not they 
will—you hear that on defense, if we 
do not build this weapon the Soviets 
are going to build it; if we do not sell 
Plutonium and nuclear components, 
someone else will—I bet you that if 
you spent a year in the Parliament of 
England, or France, or the German 
Bundestag, you would hear the very 
same arguments. This is a commercial 
argument. "If we do not sell them, the 
United States will/1

How do we go to France and say 
"Please do not sell any more nuclear 
equipment to Brazil." or go to-Ger 
many, or to Canada and ask the same? 
How do we take the moral high 
ground and argue that you should not 
do this if we are busily engaged in It? 
The truth of the matter is you cannot. 
That Is to cave into what may be the 
inevitable.

But it is also to abdicate everything 
that we as human beings, as good citi 
zens who love our country and love 
the planet Earth say that we believe 
in.

Even* the. Soviet Union,' that evil 
empire, has only sold one-reactor that 
is not under their firm control and 
that is to Finland. Incidentally. Fin 
land is right next door to the Soviet 

x Union, and Finland is a great nation, 
they are a great people, but you know 
they have to accommodate their politi 
cal policy, their economic policy, and 
their social policy to accommodate the 
Soviets. The Soviets have given Fin 
land considerable latitude in all of 
those areas, but Finland knows she 
cannot step over the bounds.

But the only things the Soviet 
Union has sold outside her own bor 
ders are to the Warsaw Pact powers 
where they are in absolute control.

So here we are arguing about an 
issue on which the Soviets have been 
more responsible than we have been.

I tell you I would be worried about 
the politics of this if I were the Presi 
dent. The President says that he 
wants to negotiate. He is saying to the 
Soviets, "please come back to the 
table."

He is saying to the American people, 
"I do not care what all the peace 
groups say; I do not care what all my 
Democratic opponents say. I am as op 
posed to nuclear weaponry, I am as 
much in favor of nuclear arms reduc 
tions as anybody in this country."

And if you take that at face value I 
have no reason to doubt him.

But how do you square that? How do 
you square that with opposing a very 
simple amendment that says you may 
not export 'components that have a 
significant explosive capability and 
relevant technology to nations that do 
not accept simple safeguards?

I -would not want to run on that 
platform this fall.

The opposite of that is, "I am for 
eliminating nuclear weapons as long as 
it does not interfere with our sales of 
the ability to make nuclear weapons, 
to other countries even though they 
have already demonstrated the height 
of irresponsibility by refusing to sign 
the Nuclear Non-Proliferation Treaty 
and by refusing to allow their nuclear 
facilities to be inspected.

I would plead with my colleagues to 
reject the McClure amendment and. 
vote resoundingly for the Humphrey- 
Roth amendment, in the name of 
simple mankind-

^ 11 I could coin a phrase: '''Don't 
throw your conscience away on this 
one."

Mr. President, I yield the floor.
Mr McCLURE. Mr. President, I sug 

gest the absence of a quorum.
The PRESIDING OFFICER. The 

clerk will call the roll.
The assistant legislative clerk pro 

ceeded to call the roll.
Mr. WILSON. Mr. President. I ask 

unanimous consent that the order for 
the quorum call be rescinded.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

Mr.. WILSON. Mr. President, the 
substitute that is being offered to the 
Humphrey-Roth amendment is one 
which, as the distinguished Senator 
'from Idaho has already acknowledged, 
has a common goal. The goal obvious 
ly is to achieve the best and most prac 
tical policy to achieve the stated objec 
tives of the 1978 nonproliferation leg 
islation.

But, specifically, the amendment, 
which Senator McCujRE and I and 
others have offered as a substitute, 
not only affirms our commitment to 
achieve nonproliferation through in 
ternational agreement, but to provide 
a review mechanism that will help to

identify any needed modifications in 
U.S. policy.

It does not deny that there may be 
possible virtue in what is being pro 
posed but it does say that such a far- 
reaching step, one that may have the 
most unfortunate and counterproduc 
tive ramifications, be submitted to the 
process of thorough scrutiny so that 
we not, with the best intentions in the 
world, engage in a mistake that will in 
fact result not in less proliferation but 
in more, as offended nations circum 
vent the protections that we all seek 
and achieve from less scrupulous sup 
pliers the components, the heavy 
water, the kind of reprocessing ele 
ments that they in fact can If they 
choose to do so.

Mr. President, existing policy has 
worked well in that it has uniformly 
prevented the export of major nuclear 
technologies to nations refusing to 
fully comply with IAEA safeguards, 
while protecting the much-needed 
flexibility of the United States to 
export lesser significant technologies 
on a case-by-case basis. In conducting 
this trade only after important licens 
ing agreements have been achieved 
with a recipient nation, the United 
States has asserted a powerful voice in 
gaining new antiprollferation conces 
sions.

I would remind those tempted to 
vote for the Humphrey-Roth amend 
ment that only 4 component exports 
have been approved during the entire 
Reagan term, as compared to 17 
during the final 2 years of the prior 
administration.

This administration has used the 
flexibility afforded by current law pru 
dently and constructively to gain con 
cessions from nuclear trade partners. 
The recent South African announce 
ment on export controls and safe 
guards on their new enrichment plant 
is an example of the gains which can 
be made through this kind of con 
structive dialog.

The amendment which Senator MC 
CLURE and I are offering affirms the 
U.S. commitment to an active policy of 
nonproliferation. It acknowledges the 
need to review and modify guidelines 
as needed after reasoned investigation 
and debate has occurred. It avoids the 
appearance of knee-jerk policymaklng 
associated with those who would seek 
to change sensitive- export laws with 
out the benefit of adequate congres 
sional hearings to fully explore per 
ceived and suspected shortcomings in 
existing law or the likelihood for suc 
cess or failure which their proposed 
amendments would have.

Our substitute. I suggest, permits a 
far more favorable environment for 
continuing efforts by this administra 
tion to gain international consensus 
among nuclear-supplier nations to 
achieve- comprehensive safeguards. 
Sharp, hastily made policy changes 
can only risk hurting the prospects of 
these important negotiations. And it is 
through these negotiations that we
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indeed enjoy the best hope of nonpro- 
llferation.

I commend the energies and the very 
meritorious objectives sought by the 
proponents of the Humphrey-Roth 
amendment. The Senator from New 
Hampshire and the Senator from 
Delaware have put forward ideals to 
which we can all subscribe; indeed, we 
all do subscnbe.

The argument here is on how best to 
achieve those objectives, those tembly 
important objectives. I submit that we 
should be concerned with the judg 
ment of those who are in the business 
daily of attempting to see to it that in 
fact the world is kept safe from the 
threat of nuclear proliferation. We 
cannot ignore, it seems to me, the 
urgent admonition from the Secretary 
of Defense, the Secretary of Energy, 
or from Mr. Adelman and his asso 
ciates at ACDA. It is their daily busi 
ness to take the precautions necessary 
to achieve the very objectives which 
my friend from New Hampshire and 
my friend from Delaware so urgently 
implore upon us.

I would only say to my colleagues 
that good intentions in this body are 
not enough. This is the most serious of 
subjects. We cannot afford to be guilt; 
of haste. We cannot afford to be guilty 
of mistakes which a prudent, careful 
investigation could avoid.

I thank the Chair.
Mr. HUMPHRKY. Mr. President, 

the amendment Senator ROTH and I 
would like to attach to the Export Ad 
ministration Act would close an exist 
ing loophole In our Nation's nuclear 
export law concerning sensitive nucle 
ar components. This loophole has gen 
erated a considerable amount of con 
troversy, and Is especially deserving of 
our timely attention.

Existing law prohibits the Nuclear 
Regulatory Commission (NRC) or the 
Department of Energy (DOE) respec 
tively, from licensing for export or ap 
proving for retransfer special nuclear 
materials and components to any non- 
nuclear weapons state that has not 
agreed to open all of Its nuclear facili 
ties to International Atomic Energy 
Agency inspections. Thus, in 1980, the 
Nuclear -Regulatory Commission re 
fused to license the export of enriched 
uranium reactor fuel to India. It was 
only after the President determined 
that withholding the export would be 
prejudicial to the security interests of 
the United States that the export 11- 

' cense for this fuel was approved.
Existing law, however, is much less 

restrictive concerning the licensing of 
important nuclear materials and 
equipment determined to be signifi 
cant from a nuclear explosive stand 
point. The law requires the NRC to 
keep a list of materials and equipment 
determined to be especially relevant 
from the standpoint of export control 
because of their significance for nucle 
ar explosive purposes. Yet, the Com 
mission can license the export of these 
items to countries that refuse to open

all of their facilities.to International 
Atomic Energy Agency inspection.

This inconsistency has been the 
source of considerable mischief. The 
administration's announced policy has 
attempted to deal with the inconsist 
ency by requiring nonnuclear weapons 
states to place all of their nuclear 
facilities under international safe 
guards as a condition of receiving sig 
nificant new—nuclear—supplies. How 
ever, just what exactly is significant 
has been left unclear.

Recently the Secretary of State of 
fered to help India purchase control 
rod components for its reactor at Tar- 
apur. India is a nation that has ex 
ploded a nuclear device and that has 
refused to open its facilities fo full- 
scope safeguards.

Likewise, the recent retransfer ap 
proval of 143 tons of heavy water of 
U.S. origin from the Federal Republic 
of Germany to Argentina has raised 
eyebrows. Argentina has refused to 
allow all of its facilities to be Inspected 
by the International Atomic Energy 
Agency, is reported to be discussing 
helping the Libyans acquire heavy 
water reactor know-how, and has pub 
licly reserved its right to explode a 
peaceful nuclear explosive. Heavy 
water reactors are the kind we use to- 
make nuclear weapons material for 
our armed services, and heavy water is 
listed by the Nuclear Regulatory Com 
mission as being especially-significant 
for nuclear explosive purposes.

Particularly disturbing is a New 
York Times report that our intelli 
gence services have been circulating a 
report among key administration offi 
cials, contending that Argentine offi 
cials have a secret plan to divert a ton 
of uranium from under the noses of 
international Inspectors to be used to 
make nuclear fuel elements that. In 
turn, could be clandestinely loaded 
into Argentina's heavy water reactors 
to produce Plutonium.

I mention these examples not be 
cause they are common. They are not. 
Almost all of the U S. nuclear exports 
to nonnuclear weapons states are to 
countries that are signatories of the 
Nuclear Nonprollferatlon Treaty who 
have placed all of their nuclear facili 
ties under safeguards. What these ex 
amples demonstrate, then. Is not some 
clear-cut trend but rather the clear- 
cut need for greater guidance concern 
ing what constitutes exports of signifi 
cant new—nuclear—supplies to nonsig- 
natories of the Nuclear Nonprollfera- 
tion Treaty.

The amendment Senator ROTH and I 
are offering would help clarify the 
meaning of significant supplies by 
adopting the Nuclear Regulatory Com 
mission's own list of sensitive compo 
nents. Under this amendment the 
NRC would be generally prohibited 
from approving the licensing of sec 
tion 109 components or materials for 
export to nonweapons states refusing 
full-scope safeguards. Likewise, the 
Secretary of Energy would be prohib 
ited from approving their retransfer.

However, other agencies of Govern 
ment, particularly the State Depart 
ment, would be free to make their own 
recommendations. If necessary, the 
President could overrule the NRC or 
DOE If he determined that withhold 
ing export or retransfer approval 
would be prejudicial to U.S. national 
security interests. In other words, with 
respect to nonweapons states, we 
would treat all sensitive nuclear com 
ponents and materials essentially the 
same.

Therefore this amendment would 
bring to an end a double standard ap 
plied to Nonproliferation Treaty 
(NPT) states and non-NPT states. The 
Departments of State and Energy 
have argued that we stand to lose our 
leverage In pushing NPT states to 
accept and sign the treaty If we halt 
sensitive exports. Yefas early as last 
week, a State Department briefing 
made clear that the very countries in 
volved in the sensitive sales at which 
our amendment is addressed, remain, 
even in light of our accommodations, 
unlikely signatories to the treaty. In 
fact, there are reliable reports that 
future sales to Brazil "will prompt 
clearance for sensitive French ship 
ments to Brazil—clearance previously 
withheld by Paris so as not to upset 
U.S. nonprollferation policy.

I should mention that the amend 
ment at the desk reflects a technical 
change not Incorporated in the lan 
guage attached to the January 23 dear 
colleague. This change reflects the ad 
dition of a proviso that any executive 
decision to overrule the NRC or DOE 
would not become effective until Con 
gress has 60 days prior notice. This 
language brings our amendment even 
closer into line with the treatment ex 
isting law affords major nuclear com 
ponents.

Although our amendment is modest, 
it would send the clear signal that 
only binding law can send. Certainly, 
sense of the Senate resolutions help as 
do hearings. But Congress has passed 
several sense of the Congress resolu 
tions and has held numerous nonpro- 
llferation oversight hearings to no 
lasting effect. Indeed, arms control 
critics both left and right have noted 
that Congress has always talked about 
stopping the spread of nuclear weap 
ons, but has generally been unwilling 
to act in a timely fashion—even in the 
smallest of ways.

I believe that now is the time for 
action, particularly in light of the 
recent Supreme Court decision that 
casts doubts on the validity of many 
Important aspects of the Nuclear Non- 
proliferation Act of 1978. If you are 
opposed to the further spread of nu 
clear weapons technology, as I believe 
we all are. I would ask that you join in 
approving this simple but important 
step to promote consistency in our nu 
clear export policy.

Mr. McCLURE. Mr. President, I ask 
for the yeas and nays on the amend 
ment.
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The PRESIDING OFFICER. Is 

there a sufficient second? There is a 
sufficient second.

The yeas and nays were ordered.
The PRESIDING OFFICER. The 

question is on agreeing to the amend 
ment of the Senator from Idaho (Mr. 
McCurae). The yeas and nays have 
been ordered and the clerk will call 
the roll.

The assistant legislative clerk called 
the roll. ^

Mr. STEVENS. I announce that the 
Senator from Maine (Mr. COHEN) and 
the Senator from New Hampshire (Mr. 
R TOMAN), are necessarily absent.

Mr. BYRD. I announce that the 
Senator from California (Mr. CRAN 
STON), the Senator from Ohio (Mr. 
GLENN), the Senator from Colorado 
(Mr. HART), the Senator from South 
Carolina (Mr. HOLLINGS), and the Sen 
ator from Kentucky (Mr. HUDDLESTON) 
are necessarily absent.

I further announce that, If present 
and voting, the Senator from Colorado 
(Mr. HART), would vote "nay."

The PRESIDING OFFICER. Are 
there any other Senators in the Cham 
ber wishing to vote7

The result was announced—yeas -38, 
nays 55. as follows:

tRollcairVote No. 18 Leg.] 
YEAS-38

Abdnoc
Baker
Chafe*
Chiles
Coehran
OeConcul
D»nton
Dole
Domenkd
East
Evans
Cam
Ooktaater

GortoB
Hatch
Hecht
Heinz
Helms
Johnston
Kasten
Laxalt
Uxtf
Lueftr
McClure
Murtomkl

Quayle

Slmpson
Specter
Stevens
Symms
Thurmond
Tower
Tribte
Wallop
Wilson
Zorinsky

Andrews
Armstrong
Baucuv
BcntscB
Biden
Bingamvn
Boren
Bosertwits
Bradley
Bumpers
Burdicfc
Byrd
O Amato
Danforth
Dlxoa
Dodd
DurenberKer
Eagleton
Exon

NAYS— 55
Pord
Orassley
Hnfrfi*!*]

Hirtau
HeOin
Humphrey
Inouye
Jepsen
Kas&ebaum
Kennedy
Lautenbenr
l^atv
Lntin
Mathias
Matsonaca
Mattmgly
Melcner
Metzenbaum
Mltchell

Moyuihan
Nldctes
Nunn
Pace wood
Pell
Pressler
Ptoxniire
Pryor
Randolph
Blegle
Roth
Sarbaaei
Staftord
Stennu
TNonxaa
Warner
WettHcer

NOT VOTING— 7
Cohen
Cranston
Ctenn

Bart
Rollings
Huddleaton

Oudnuji

So Mr. McCuraE's amendment (No. 
2749) was rejected.

Mr. BOSCH-WTTZ. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected.

Mr. LEVIN. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

Mr. HUMPHREY. Mr. President, I 
ask for the yeas and nays on the Hum 
phrey amendment.

The PRESIDING OFFICER.- Is 
there a sufficient second? There is a 
sufficient second. /

The yeas and nays were ordered.
Mr. HEINZ addressed the Chain
The PRESIDING OFFICER. The 

Senator from Pennsylvania is recog 
nized.

Mr. HEINZ. Mr. President, parlia 
mentary inquiry. I could not—may we 
have order m the Chamber?

The PRESIDING OFFICER. The 
Senate will be in order. Will the Sena 
tors in the -well please clear the well?

Mr. HEINZ. Did a Member of this 
body ask for the yeas and nays?

The PRESIDING OFFICER. The 
yeas and nays were requested.

Mr. MATTHIAS. Mr. President, is the 
amendment open to further an»«-«>i. 
ment? - __

The PRESIDING OFFICER. The 
amendment is open to further amend 
ment.

AMENDMENT WO. XTSO
Mr. MATHIAS. Mr. President. I send 

an amendment to the desk and ask for 
its immediate consideration.

The PRESIDING OFFICER. The 
amendment will be stated.

The legislative clerk read as follows:
The Senator from Maryland ,<Mr. MA- 

THUS) proposes an amendment numbered 
2750-

On page 53, after line 9. add the following-
"Policy on Nudear Nonproliferation.
"Section 19. It is the sense of the Congress 

that the President should take Immediate 
action to- (1) confer on an urgent basis with 
other nuclear suppliers as a first step to 
wards achieving a new worldwide consensus 
on nuclear transfers regarding tightening 
restrictions on dangerous nuclear trade 
through measure! which—

The PRESIDING OFFICER. Will 
the clerk withhold?

The amendment is not in order. It is 
drafted to a different part of the bill. 
It is not drafted to this amendment.

Mr. MATHIAS. Mr. President. I ask 
unanimous consent that the amend- 
ment be m order as a part of the pend 
ing amendment.

The PRESIDING OFFICER. Is 
there objection'

Mr. HUMPHERY. Mr. President re 
serving the right to object. I suggest 
the absence of a quorum.____

The PRESIDING OFFICER. The 
clerk will call the roll

The assistant legislative clerk pro 
ceeded to call the rolL

Mr. HUMPHREY. Mr. President. I 
ask unanimous consent that the order 
for the quorum call be rescinded.

The PRESIDING OFFICES. With 
out objection, it is so ordered.

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that the order 
for the yeas and nays be vitiated.

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered.

SEVERAL SENATORS. Vote 1 Vote!
The PRESIDING OFFICER. The 

question is on the unanimous-consent 
request of the Senator from Maryland 
that his amendment be in order. Is 
there objection'

Mr. MATHIAS. Mr. President. I 
have had some conversations with the 
sponsors of the Roth-Humphrey 
amendment, and as a result of those 
conversations. I am willing to with 
draw my unaimnoTis-consent request 
and to withdraw the amendment. I 
will send it to the desk to be consid 
ered as a freestanding amendment on 
the bill, after the adoption of the 
Roth-Humphrey amendment. So I 
withdraw my request, and I withdraw 
my amendment.

The PRESIDING OFFICER. The 
request is withdrawn, and the amend 
ment is withdrawn.

The question is on agreeing to the 
amendment of the Senator from New 
Hampshire.

The amendment (No. 2747), as modi 
fied, was agreed to.

Mr. HEINZ. Mr. President. I move to 
reconsider toe vote by which the 
amendment was agreed to.

Mr. BUMPERS. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

Mr. MATHIAS. Mr, President I ask 
unanimous consent that the amend 
ment I offered to the Export Adminis 
tration Act be printed in the RECORD.

There being no objection, the 
amendment was ordered to be printed 
in the RECORD, as follows:

On page 53, after tine t, add the following
POLICY OH KDCLEAR WOHrROliriRATIOll

Sic. 19 It is the sense of the Congress 
that the President should take immediate 
action to—

(1) confer on an urgent basis with other 
nuclear suppliers, as a first step toward 
achieving a new worldwide consensus on nu 
clear transfers, regarding tightening restric 
tions on dangerous nuclear trade through 
measures wbieti Include— v

(A) establishing, while discussions on a 
new regime for nuclear trade pruuieU. a 
temporary worldwide moratorium on trans 
fers of enrichment and reprocessing equip 
ment and technology, even at the experi 
mental level, to sensitive areas, including 
the Middle East and South Asia.

(B) limiting the srte of all research reac 
tors transferred, eliminating ttte use of high 
enriched uranium In such reactors, and ob 
taining tbe return of spent research reactor 
fuel to the country of origin.

(C) extending the list of sensitive nuclear 
equipment including components and dual 
use Items, whose export the suppliers only 
permit under safeguards, with pubUc record 
ing of all sales of such items;

CD) malting nuclear transfers only to na 
tions which have accepted full-scope safe 
guards; and

(EX imposing esUbished sanctions in the 
event of violation of safeguards;

<2) develop with other members of the 
International Atomic Energy Agency (here 
after in this section referred to as the 
"IAEA") a strong and effective program for 
the improvement of the IAEA safeguards 
regime, specifically considering the practi 
cality of—

(A) extending the concept of full-scope 
safeguards to mean safeguards on all nucle 
ar materials, equipment, and facilities 
nithin a non-nuclear-weapon state uhether 
or not such materials, equipment, and facili 
ties hate been formally declared to the 
IATA.
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(B) Increasing the quality and quantity of 

IAEA inspections.
(O publishing- inspection reports: and
<D> extending and upgrzding-snrveillanee 

and containment measures.
(3) formulate I clear United States- policy 

on enhanced international restrictions on 
dangerous nuclear trade and on improving 
the International safeguards regime, and 
use all feasible leverage to induce others, to 
adopt similar policies;

<4> call for a prompt revaluation or world 
nuclear energy policy, culminating' In a con 
ference m-order to> agree upon ways both to 
reduce security concerns- and to strengthen 
the oonprolUaration regime: and

(5) reaffirm United States policy to cooo- 
erate- with other countries, partlcuarly in 
the developing world; to assist them in 
meeting- their energy needs, with noranr- 
ciear energy alternatives considered on an 
equal basic »Kh uuclear energy la providing 
sncrt cooperative assistance1.

Mr. GRASSLBY. ME. President, a. 
973 goes a. long way toward establish 
ing a mucn needed balance between 
the legitimate foreign policy and na 
tional security concerns of our country 
and the increasingly critical need to 
protect U.S. exports and export-relat 
ed jobs.

Of utmost importance is for all of us 
not to forget the devastating effect 
both the agricultural and business 

'communities experienced in the last 
two instances in which we used OS. 
exports as a foreign policy tool. In the 
case of the grain, embargo and the pipe 
line sanctions we saw not only our 
credibility eroded, but export markets 
held by U.S. business lost in some 
cases forever to other countries.

While there are provisions In this 
bill which are not going; to be to the 
total satisfaction of all Members, this 
Senator included, it is important for 
us to make sure that we do not allow 
the export controls for foreign policy 
to apply retroactively.

Specifically, we must protect the 
contract sanctity provision In S. 979 
which is similar to the contract sancti 
ty provision for agricultural exports 
signed into law last year by the Presi 
dent. At that time the President said:

There must be no question about our re 
spect for contracts. We must restore confi 
dence In the United States' reliability as a 
supplier.

It is essential that S. 979 contain the 
contract sanctity provision to- restore 
the reliability of all U.S. businesses op 
erating internationally. For market 
share, once lost, is seldom regained 
and usually has a multiplier effect on 
lost follow-on and support sales; on 
U.S. employment and balance-of-pay- 
ments and. ultimately, on our coun 
try's technology leadership and indus 
trial and agricultural base.

With our current trade deficit at the 
$80 billion mark and projected to 
reach $100 billion, we "can no longer 
afford to ignore this serious problem. I 
commend the sponsors of this legisla 
tion for carefully crafting a piece of 
legislation that stnkes an appropriate 
balance between this country's foreign, 
policy and national security needs and 
the need to free up agriculture and in 
dustry to once again compete in the

international arena without unwar 
ranted Government intervention.

Mr. BOSCHWITZ. Mr. President. I 
am concerned about the licensing 
problems U.3. companies face when 
exporting goods containing embedded 
microprocessors. The basic problem 
lies with the unilateral imposition of 
U.S. export controls on instruments 
which, by themselves, are not consid 
ered to- be of military significance, 
even by the Department of Defense 
Only the presence of a microprocessor 
in the instrument puts tBe instrument 
in a category foe which the United 
States requires licenses.

Microprocessors are widely available 
at low cost from other international 
sources, are very difficult Co manufac 
ture and costly Co reverse- engineer. 
The U.S. Goxemment is the only 
country to impose national security 
controls on Instruments, winch other 
wise would.not be required a license, 
when they incorporate microproces 
sors. What provisions are in the com 
mittee bill that would take care of this 
problem?

Mr. HKLSI2. Toe committee recog 
nizes that there are many problems as 
sociated with, the administration of 
D.S. exports and have tried through 
provisions in S. 979 to- streamline the 
system while seeking to strengthen 
our national security. The bill does 
seek to focus U.S. national security 
controls on items of truly military sig 
nificance. In particular, in cases where 
items are available from foreign 
sources, such as equipment containing 
embedded microprocessors, we have di 
rected the Government to consider 
specific factors in determining foreign 
availability. This determination would 
be based on the representation of li 
cense applicants unless such represen 
tations are contradicted by reliable 
evidence, including scientific or physi 
cal examination, expert opinion, or In 
telligence information.

Our bill also directs the President to 
actively pursue negotiations - with 
other countries to eliminate foreign 
availability en cases where the United 
States imposes unilateral controls. 
The committee also recognizes that 
there is a need for an annual review of 
U.S. national security controls. The, 
goal is to remove items from the list of 
controls* which no longer serve the 
purpose of the act. It would also pro- 
tide the opportunity to have prompt 
inclusion of items which would pose a 
danger to the national security as 
specified in the act.

The intent of the committee Is that 
this review would also include an up 
dating of the Cocora list. Once an item 
containing an embedded microproces 
sor is determined to be nonmilitarily 
significant and representations of for 
eign availability are accepted by our 
Government, under S. 979 these items 
should be decontrolled. Controls can 
be an effective tool to help protect 
U.S. national security, but they need 
to be applied consistently and to be 
firmly coordinated with the controls

of other Cocom countries. We feel 
that this legislation provides guidance 
Co insure that export controls focus on 
Items- that are truly militarily signifi 
cant.

Mr. BOSCHWITZ. In the committee 
report it states that:

The Committee believes that national se 
curity export controls need not. as a general 
rule, be imposed on a scientific or analytical 
instrument solely because It contains an em 
bedded microprocessor. The Committee be 
lieves that requiring * validated license Is 
generally inappropriate where the micro 
processor^ capabilities do not exceed the 
COCOM general exception levels estab 
lished for computer devices, or if the micro 
processor has been tendered non-reprogram 
mable for uses other than with- the good 
being exported.

Mr. HEINZ. That is correct. We 
intend that licensing requirements be 
eliminated for goods which contain 
embedded microprocessors but which 
would not make a significant contribu 
tion to the military capability of an 
adversary country.

Mr. BOSCHWITZ. Is it true that the 
Department of Commerce and Depart 
ment of Defense have been studying 
the licensing problem of equipment 
containing embedded microprocessors 
for some time now? It is my under 
standing that technical representa 
tives in the Department of Commerce 
and the Department of Defense 
reached an agreement on proposed 
changes 2 years ago, yet there have 
been no changes in policy at this time.

Mr. HEINZ. Yes, the Departments 
of Commerce and Defense have been 
negotiating on a resolution of the em 
bedded microprocessor issue for that 
past several years. They have yet to 
come to an aggreement on how the 
matter should be handled. Early this 
year the Department of Commerce 
provided a preliminary list of 96 gener 
ic types of scientific or analytical in 
struments the export of which, in view 
of Commerce, did not represent any 
national security threat. This list is 
still being reviewed by the Depart 
ment of Defense.

Mr. BOSCHWITZ. While Commerce 
has identified 96 generic items for de 
control, is it not true that there are 
still some items that would not be 
given relief even though they have no 
military significance.

Mr. HEINZ. The 96 products identi 
fied by the Department of Commerce 
represent only about one-half of those 
presently caught under the category 
of this 4529B classification. Under this 
agreement many items would still be 
required to obtain licenses because of 
this U.S. unilateral control that is not 
agreed to by other Cocom member 
countries. While the Departments of 
Commerce and Defense have agreed to 
address the problem, it has been a 
lengthy process. Meanwhile foreign 
companies, because they have no li 
censing restrictions, have been freely 
shipping those types of equipment 
throughout the world.
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Mr. BOSCHWTTZ. How can this be 

resolved?
Mr. HEINZ. The Departments of 

Commerce and Defense should be en 
couraged to expedite their study and 
come to some satisfactory agreement. 
However, through passage of S. 979 we 
can insure that manufacturers of 
equipment containing embedded mi 
croprocessors do not have to operate 
under disincentives because of the pro 
visions-previously outlined. The com 
mittee recognizes, as you do, that 
goods containing embedded micro 
processors should be controlled only if 
the function of the equipment would 
make a significant contribution to the 
military capability of a potential ad 
versary. However, "we do not feel that 
such goods should be controlled 
simply because they contain an em 
bedded microprocessor, when that mi 
croprocessor is nonreprogrammable. 
cannot be used to perform functions 
other than those it performs in which 
it is embedded, and its capabilities do 
not exceed Cocom general exception 
levels established for computer de 
vices.

Mr. BOSCHWITZ. Thank you. Mr. 
President. I agree that S. 979 will help 
to correct the problems faced by ex 
porters wishing to sell goods contain 
ing embedded microprocessors.

UNANIMOUS-CONSENT 
AGREEMENT

Mr. BAKER. Mr. President. I have 
not yet had an opportunity to consult 
with the minority leader, but we have 
had a general conversation about this.

Mr. President, may we have order in 
the Senate?

The PRESIDING OFFICER. The 
Senate will be in order.

Mr. BAKER. Mr. President, the 
leadership on this side would like to 
proceed now to the credit card bills, 
temporarily. I propose, first, to ask the 
Senate to go the substantive bill. S. 
2336, and if that is passed, then to go 
to the temporary extension, S 2335.

There is not a time limitation on 
either of those bills, but it is my 
guess—it is my hope-—that we can 
finish both of them today, and I would 
like to try to do that.

I inquire of the minority leader 
whether he would object to a unani 
mous-consent request I might pro 
pound which would permit us to tem 
porarily lay aside the pending measure 
and proceed to the consideration of S. 
2336. to be followed by S. 2335.

Mr. BYRD. Mr. President, in re 
sponse to the distinguished majority 
leader, there will be no objection on 
this side. We have discussed this 
matter, and we are ready to proceed.

Mr. BAKER. I thank the minority 
leader.

Mr. President. I ask unanimous con 
sent that the Senate temporarily put 
aside the pending measure and pro 
ceed to the consideration of S. 2336.

I further ask unanimous consent 
that upon the disposition of S 2336

the Senate then proceed to the consid 
eration of S. 2335; that after disposi 
tion of that measure, the Senate 
return to the consideration of the un 
finished business, which is the Export 
Administration bill.

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. -

Mr. D'AMATO. Mr. President, a 
point of inquiry. Would that preclude 
me from offering additional amend 
ments to S 2336'

Mr. BAKER. No. S. 2336 would be 
open to amendment.

PRICE DIFFERENCES FOR 
CREDIT CARDS

The PRESIDING OFFICER. The 
bill will be stated by title.

The legislative clerk read as follows:
A bill (S. 2336) to permit price differences 

with respect to credit card sales transac 
tions.

The Senate proceeded to consider 
the bill.

Mr GARN Mr. President, as I think 
everyone knows, we have two bills 
before the Senate today. One is a sub 
stantive bill dealing with surcharges 
and cash discounts with the use of 
credit cards. That is the first bill 
before us for consideration. This was 
approved by the full Banking Commit 
tee last week.

In addition, there is an extension bill 
before the Senate. Because of the fact 
that the current law expired at mid 
night last night, there is no law at this 
time. So, in accompaniment with the 
bill on the substance of the measure, 
we also intend to pass an extension 
until May 15. which will give the 
House of Representatives time to hold 
hearings, time for them to pass a bill, 
time for use to get to a conference 
with them on the substance of the 
matter.

Mr. President, the first thing I want 
to comment upon in connection with 
S. 2336 is the fine job the senior Sena 
tor from Washington has done. He 
jumped into this issue as the brand- 
new chairman of the Consumer Af 
fairs Subcommittee of the Senate 
Banking Committee, and very quickly 
organized hearings and facilitated full 

'committee action to report out this 
bill. He has quickly grasped an issue 
fraught with the technical complex 
ities of the Truth in Lending Act, and 
its relationship to various State credit 
laws I concur with his analysis of this 
issue I commend him for his' efforts. 
And I support S. 2336.

During the past several years, I have 
participated m two debates on this 
issue involving extensions of the ban 
on surcharges. Congress has not deci 
sively acted on this issue, because con 
vincing evidence was not available to 
support the arguments being made on 
either side of this issue. Therefore. 
Congress extended the surcharge ban 
again in 1981. to give the Federal Re 
serve Board time to study the costs 
and effects of credit cards

The Board study was published and 
submitted to Congress m July 1983. It 
is the most detailed, thorough, and 
comprehensive study to date on these 
issues. Many of the pro-and-con argu 
ments that have sparked the sur 
charge debate for years are addressed 
by the study's conclusions. For exam 
ple, in the 1981 debate surcharge-ban 
proponents argued that there was no 
available evidence to support the 
notion that credit cards are more 
costly than other forms of payment. 
The Federal Reserve Board study con 
cluded that credit, in fact, costs more 
than cash by about 2 to 3 percent of 
the transaction amount. The study 
flatly rejected the argument that the 
higher cost of credit is offset by 
higher retail sales volume. Instead, it 
concluded that the higher costs for 
credit are incorporated in prices, and 
therefore cash buyers subsidize credit 
card purchasers.

The Board study, and the testimony 
of witnesses before the Consumer Af 
fairs Subcommittee were instrumental 
in helping us to fashion a legislative 
solution to an issue that—until now— 
has been extended, and extended, and 
extended again. We should support S 
2336. I think it is the right answer to 
this issue. I commend it to my col 
leagues in the Senate

While I believe that S. 2336 repre 
sents the best permanent solution to 
this issue. I also-recognize that a vari 
ety of problems will arise if the cur 
rent surcharge prohibition should 
simply expire. Therefore. I whole 
heartedly endorse S. 2335, which 
would temporarily extend the sur 
charge ban until May 15, 1984. As I 
stated, this very short, simple exten 
sion would provide the other body 
with time to hold heanngs and legisla 
tively proceed on this issue. _

Mr. GORTON. Mr. President. I 
thank the distinguished chairman of 
the Banking Committee for his confi 
dence and for his support.

I present for the consideration of 
the Senate this afternoon S. 2336. a 
bill which would permit merchants to 
charge differences in prices to consum 
ers who pay with credit cards, as 
against customers who pay by cash or 
by check.

Credit card transactions cost retail 
ers 2 percent to 3 percent more than 
cash, according to a 1983 Federal Re 
serve Board study. That study con 
cluded that the higher costs for credit 
are reflected in retail prices and are 
thus paid for by cash purchasers.

Since 1974. the Cash Discount Act 
has permitted merchants to pass on 
the higher price for credit by offering 
a credit price, and a lower cash dis 
count price. This law draws a distinc 
tion between a legal cash discount and 
an illegal surcharge. This distinction, 
in our minds, is similar to permitting 
the glass to be half full but prohibit 
ing the glass to be half empty. The 
Federal Reserve Board and other wit 
nesses before the Senate Banking
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"So it la that, on this anniversary, the 

span of time since November 22, 1963, does 
not seem like a matter of decades but of 
days.

"and over his memory and his meaning, 
.death has no dominion.

"What he did and believed In will endure 
and, in the end. It will prevail.

"Inevitably, we cannot forget the pain of 
his loss. On bright summer afternoons at 
Cape Cod or In this waning season of the 
year, how of ten we still think of him In all 
his vigor and say to ourselves *we miss you 
Jack and always will.'

"But In the darkness we see the stars and 
how clearly we see him now. We have 
known other great men and women in our 
time in other countries and our own. Yet 
there was a spark in him so special that 
even his brief years and his early .passing 
could not put It out.

"He made us proud to be Americans and 
the glow of his life will always light the 
world.

"For him on this day 20 years ago. the 
journey came to an end. But for us here and 
others everywhere,- there are promises to 
keep and miles to go before we sleep.

"Now his appeal summons us anew, not 
merely to remember him but to rededlcate 
ourselves. The unfinished quality of his life 
symbolizes the unfinished agenda of Amer 
ica."

Thank you.

REPORT ENTITLED "DEVELOP 
MENTS IN AGING: 1983." VOL 
UMES 1 AND 2—<REPORT NO. 
98-360)
Mr. HEINZ. Madam President, as 

chairman of the •Special Committee on 
Aging, under authority of Senate Res 
olution 76, 98th Congress, I have sent 
to the desk for submission to the 
Senate a report of the committee enti 
tled "Developments In Aging: 1983." 
volumes 1 and 2. . ______

The PRESIDING OFFICER. The 
report has been received.

Mr. HEINZ. I thank the Senate.

CONCLUSION OF MORNING 
BUSINESS

Mr. BAKER. Mr. President, the time 
for morning business has expired 
under the order, I believe.

The PRESIDING OFFICER. Morn 
ing business is closed.

EXPORT ADMINISTRATION ACT 
AMENDMENTS

Mr. BAKER. Mr. President. I ask 
that the Chair now la; before the 
Senate the unfinished business.

The PRESIDING OFFICER. Under 
the previous order, the Senate will 
now resume consideration of S. 979, 
which the clerk will state by title.

The assistant legislative clerk read 
as follows:

A bill (S. 979) to amend and reauthorize 
the Export Administration Act of 1979.

The Senate resumed consideration 
of the bill.

Mr. BAKER. Mr. President, the dis 
tinguished manager for the majority is 
here, the Senator from Pennsylvania. 
I understand Senator PROXMIRE is on 
his way to the floor now. The acting

minority leader is here. I believe we 
should wait until Senator PROXMXRX 
arrives before we proceed. Therefore. I 
suggest the absence of a quorum.

The PRESIDING OFFICER; The 
clerk will call the roll.

The bill clerk proceeded to call the 
rolL

Mr. HEINZ. Mr. President, I ask 
unanimous consent that the order for, 
the quorum call be rescinded, -

The PRESIDING OFFICER (Mr. 
KASTEN). Without objection,- it Is so or 
dered. __

Mr. HEINZ. Mr. President, as we 
come to the close of the debate on the 
Export Administration Act. I am ad 
vised that there still could be a few 
amendments to be offered today. But 
we are now on the bill, we have been 
on the bill for 2 days, and it is the 
manager's intention, and I am sure I 
speak for my colleague from Wiscon 
sin, to wrap up this bill just as quickly 
as possible. If we do not have any 
amendments, we intend to go to final 
passage.

Now. there are some amendments 
that I would like to see debated. Some 
of my colleagues on both sides of the 
aisle have expressed an Interest in of 
fering amendments to this bill. It is 
certainly not going to be my intention 
to foreclose amendments, but if none 
are forthcoming we will assume that 
the authors have decided not to offer 
their amendments and we will proceed 
to final passage on the bill. I antici 
pate that we would get the bill off the 
floor today either early or late, as the 
case may be.

I do intend to offer one or two tech 
nical amendments, but I anticipate 
that when we have completed offering 
these technical amendments, Mr. 
President, which should not take us 
that much time, we might very well be 
in a position to proceed to third read- 
Ing on this bill, which would mean no 
more amendments would be in order. I 
hope any Senators or their staffs who 
are listening to this debate will under 
stand that.

AMENDMENT HO. 3753
Mr. President. I send an amendment 

to the desk and ask for Its Immediate 
consideration. '- ____ .

The PRESIDING OFFICER. The 
amendment will be stated.

The bill clerk read as follows:
The Senator from Pennsylvania (Mr. 

HEINZ) proposes an amendment numbered 
2753.

Mr. HEINZ. Mr. President, I ask 
unanimous consent that further read 
ing of the amendment be dispensed 
with.

, The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendment is as follows:
On page 44, line 10, strike "technology" 

and Insert In lieu thereof "tangible items".
On page 44, line 14, insert "tangible" 

before "property".
On page 44, line 14, strike "to facilitate 

the commission" and Insert In lieu thereof 
"In the export or attempt to export that 
was the subject".

Mr. HEINZ. Mr. President, "this is an 
amendment to the forfeiture provi 
sions of the bill. I do not believe it is at 
all controversial, and I believe that my 
comanager of the bill supports it, too. 
But let me just for the benefit of Sen 
ators explain what is involved.

The bill provides for a strong new - 
sanction-J6r violators of the national 
security controls Imposed under sec 
tion 5 of the act. Such violations, as 
we all know, can be extremely detri 
mental to our national defense, so 
much so that we have these very • 
strong sanctions and we believe they 
should be Available In order to deter 
any potential violators.

Now. since it has been well estab 
lished that there is a lot of money to 
be made In violating the Export Ad 
ministration Act. an enormous amount 
of monetary gain, and that that is fre 
quently, if not almost universally, the 
primary motivating force behind viola 
tions of the national security section 
of the act. the provision of the bill 
providing for forfeiture will serve, we 
believe, to deny that incentive. It will 
enable the courts to recoup the gain 
that violators might be seeking and 
otherwise might have been able to 
shelter even if convicted. This provi 
sion of the bill Is one that was suggest 
ed by the Reagan administration.

It was an Important part of the 
original Reagan administration bill, 
but one change, however, has been 
suggested that has been cleared with 
the administration, particularly the 
Justice Department. This amendment 
would make that change by making 
clear that technology itself would not 
be available for forfeiture. That is to 
say,.the benefits from the sale, the 
monetary kinds of benefits, for exam 
ple, as wel^ as the goods Involved in* 
the sale, of course, would be subject to 
forfeiture. Any other kinds of advan 
tage or consideration would be subject 
to forfeiture. But the technology itself 
would not,'by which we mean that this 
would apply to patents, unembodied 
technology and like items that are not 
appropriate for forfeiture, since they 
are Intangible property. Forfeiture 
deals with other than intangible prop 
erty, and that is what this amendment 
makes clear.

May I say. Mr. President, the 
amendment would also make a minor 
semantic change to emphasize that 
items subject to forfeiture are related 
to export or attempts to export in vio 
lation of this act. and that change. ' 
too, has been cleared with the admin- 
sitration.

Mr. President, if my friend from 
Wisconsin has any remarks, I ask him 
to state them.

Mr. PROXMIRE. Mr. President, I 
thank my friend, the manager of the 
bill and chairman of the subcommit 
tee.

I understand there is a new provi 
sion in the bill that is a good provision. 
It toughens and strengthens the act 
considerably and does permit the for-
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feiture of goods Illegally exported. But 
I think the amendment by the Senator 
from Pennsylvania Is correct, because 
it recognizes that that provision was 
too broadly drawn, and he has ex 
plained It very wen, 1 think.

The amendment ensures that only 
the goods illegally exported are sub 
ject to forfeiture, and I agree with 
that. So I am happy to support the 
amendment. -

Mr. HEINZ. I thank my friend from 
Wisconsin.

The PRESIDING OFFICER. Is 
there further debate? If not, the ques 
tion Is an agreeing to the amendment.

The amendment (No. 2753) was 
agreed to.

Mr. HEINZ. Mr. President. I move to 
reconsider the vote oy which the 
amendment was agreed to.

Mr. PROXM1HE. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

Mr. HEINZ. Mr. President, I see no 
Senator at this point ready to oiler an 
amendment. It will be the manager's 
intention to proceed to final passage 
of this bill shortly. However, in defer 
ence to those Members who may be 
just wrapping up their hearings, we 
will be prepared to wait a- modest 
amount of time.

I am very pleased that we can get to 
the point where we can close down the 
amendments on this bill. At this point, 
I suggest the absence of 9. quorum.

The PRESIDING OFFICER. The 
clerk will call the roll.

The assistant legislative clerk pro 
ceeded to call the roll.

Mr. PROXMIRE. Mr. President. I 
ask unanimous consent that the order 
for the quorum call be rescinded.

The PRESIDING OFFICER. With 
out objection, it Is so ordered.

AMCTSUZMT no. ITS* 
(Purpose: To amend the Atomic Energy Act

of 1954 to require that certain agreements
of cooperation be authorized by law)
Mr. PROXMIRE. Mr. President, I 

send an amendment to the desfc and 
asfc lor its consiiieratioTi.

The PRESIDING OFFICER- The 
amendment will be stated.

The assistant legislative clerS read 
as follows:

The Senator from Wisconsin (Mr, PHOT- 
MIRE) proposes an amendment numbered

Mr. PROXMIRE. Mr. President. I 
ask unanimous consent that reading1 of 
the amendment be dispensed with.

The PRESIDING OFFICER. With 
out objection, it Is so ordered.

The amendment Is as follows:
On cage S3. after line 9, add the following:

AtJTBORIZACTOH or CESTAW AGREEMENTS rOR 
COOPERATION

SEC. 19. <a> Section 123 of the Atomic 
Energy Act of 1954 (42 O3.C. 3153) la 
amended—

(1) In subsection b . by inserting ". except 
as nrovtded in subsection d.." after "ap 
proved and", and

(2) by amending subsection d. to read as 
follows:

"d. the proposed agreement for coopera 
tion <lf arranged pursuant to subsection 
91c.. 144b, or 144c.. or if entailing imple 
mentation of section 53, 54a~ 103, or 10* in 
relation to a reactor that may be capable of 
producing more than five thermal 
megawatts or special nuclear material for 
use In connection therewith) hag been sub 
mitted to the Congress, together with the 
approval and determination of the Presi 
dent and together with a Nuclear Prolifera 
tion Assessment Statement prepared by the 
Director of the Arms Control and Disarm 
ament Agency, when required by subsection 
123a_ and referred to the Committee on In 
ternational Relations of the House of Rep 
resentatives and the Committee on Foreign 
Relations of the Senate, and In addition. In 
the case of a, proposed agreement for coop 
eration arranged pursuant to subsection 
91<x. 1Mb., or H»c~ the Committee on 
Armed Services of the House ol Representa 
tives and the Committee on Armed Services 
of the Senate, but such proposed agreement 
for cooperation shall not become effective 
unless authorized by law ".

(b) Section 130a. of such Act (42 U.S.C. 
2l39<a» Is amended—

(1) In trie first sentence— 
<A> by str&tag out "12Jo,~, and 
(B) by striking out ", and In addition. In 

the case of a, proposed agreement for coop 
eration arranged pursuant to subsection 
9Ic.. H4b.. or U4c.. the Committee on 
Armed Services of the House of Representa 
tives and the Committee on Armed Services 
of the Senate.'-, and

(2) in the proviso thereto, by striking out 
"and If. in the case of a proposed Agreement 
for cooperation arranged pursuant to tub- 
section 91c_ 1440.. or 144c. of till* Act, the 
other relevant committee of that Bouse has 
reported such a resolution, such committee 
shall b« deemed discharged from further 
consideration of rhat resolution".

(c) The amendment made by subsection 
(a) shall apply to any agreement of coopera 
tion which Is described by such amendment 
and which was entered Into after the date of 
enactment of, this Act.

Mr. PROXMIRE. Mr. President, 
the Senate, by acting favorably on 
the Humphrey-Roth-Boschwitz-Levin 
amendments, has greatly strengthened 
the roie of the executive branch over 
the export of nuclear components and 
technology. These restraints are neces 
sary and pruaen.t.

These amendments require that 
transfers of nuclear components and 
technology must first be conditioned 
on an agreement of cooperation be 
tween the pai ucipatintj parties.

This la a very positive step forward. 
But while we have placed greater re 
straints on our export policies, we 
have neglected to provide for a role for 
the Congress over these same policies.

My amendment restores the right of 
the Congress to participate, as part 
ners. In the approving of nuclear 
agreements of cooperation. In this 
way. It ties together what was accom 
plished yesterday and guarantees that 
the reforms already undertaken will 
be subject to thorough congressional 
review.

Mr. President, this amendment re 
places the congressional veto section 
of the Atomic Energy Act procedures 
for nuclear cooperation agreements 
with a joint resolution or bill proce 
dure.

We should keep In mind that the 
Atomic Energy Act was in effect for 
about 30 years, from 19S4 to 1933, and 
it was settled policy to have a congres 
sional voice on nuclear cooperation 
agreements. That was upset by the Su 
preme Court decision In the Chadha 
case.

Section 123(d) of the Atomic Energy 
Act contains language providing for a 
congressional veto over any Presiden- 
tlally approved nuclear cooperation 
agreement. Since the Chadha decision, 
this language is no longer operative. 
In its place my amendment inserts a 
Joint resolution or bill requirement.

With the passage of this amend 
ment, when the President sends a nu 
clear cooperation agreement to Con 
gress. Instead of that agreement going 
Into effect after a 60-day period, both 
Souses of Congress would be required 
to pass either a joint resolution oi ap 
proval or a bill in order for the agree 
ment to go into effect.

This Joint resolution of approval or 
bill procedure would meet the test of 
the Chadha cose in chat the President 
would receive a joint resolution or bill 
and It would be subject to veto by the 
President, unlike the oU concurrent 
resolution process.

Congress today has been shut out of 
a role in the most fundamental foreign 
policy consideration of our tune, the 
proliferation of nuciear capability. 
And this Senate will remain shut out 
until It restores the normal balance of 
consideration originally contained in 
the Atomic Energy Act. The pendulum 
has swung to the executive branch and 
it is time Cor the Senate to insist that 
its proper role and authority be re 
stored.

What rnakw this issue so important 
today? Because tooay this Nation 
stands on the threshold of a nuclear 
cooperation agreement with the Peo 
ples Republic of China, an agreement 
that carries with it stark consequences 
for the people of Taiwan as well as 
ominous questions about the prolifera 
tion of nuclear materials.

Will American nuclear knowhow and 
technology flow through the Peoples 
Republic of China to Pakistan, a coun 
try that China has assisted in the nu 
clear lield for many years? Would 
technology flow to North Korea, 
China's long-time friend and ally' 
Should these not be the questions 
asked by the Senate during a debate 
on any agreement with the Peoples 
Republic of China? Or should we 
simply turn our backs on these issues 
and let the initiative lie exclusively 
with the executive department, with 
au agreement of cooperation which 
does not even need a vote of approval 
In Congress and which no longer can 
be disapproved by a legislative veto?

Sure the Peoples Republic of China 
has agreed to inspection by the inter 
national Atomic Energy Agency. That 
Is true But Is that enough? Is it ade 
quate? Is It a foolproof device to pre 
vent proliferation? Many experts
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think It is not They cite the short 
comings, the lack of personnel, the 
lack of budget, the lack of complete In 
spections traditionally allowed by the 
IAEA.

And we .should remember .that while 
apparently agreeing to IAEA inspec 
tion, the Peoples Republic of China 
still has not signed the Nuclear Non- 
proliferation Treaty. '

Suppose the United States under 
this proposed agreement of coopera 
tion with the Peoples "Republic of 
China provides an Initial load of fuel 
for a U.S. .supplied nuclear reactor in 
China. Would our.nuclear nonprolif- 
eration agreements with rhinn also 
cover the reprocessing of Chinese fuel 
used in an Amorimn reactor? Could 
Chinese reprocessed fuel be shipped to 
Pakistan or North Korea? - ,-

Mr. President, we are not talking 
about a NATO ally; we are talking 
about the biggest country in the world 
and a Communist dictatorship and a 
Communist dictatorship that *i«v? &een 
closely allied -with the Soviet Union in 
the past. They are not closely allied 
now, but next year, .next month, they 
could move together once again, and 
that possibility is ft very, very serious 
one.

So certainly the Senate should have 
an opportunity to act on a resolution 
that will enable it to decide whether to 
approve an agreement to export our 
nuclear technology to the People's Re 
public of China.

We need to know the answers to 
these questions that I have asked with 
respect to Chinese proliferation. And 
are they not of a magnitude that they 
should be debated and approved in 
stead of vnnpiy sent to Congress where 
they would lie for 60 days and then go 
into effect? The executive department, 
in seeking an agreement of •coopera 
tion with People's Republic of China 
must make a finding that the pro 
posed export of nuclear technology is 
not inimical to the common defense 
and security of the United States. 
Should the Senate not have a say in 
this declaration about the common de 
fense and security of our country?

Any proposed agreement will spell 
out the terms, nature, scope, duration 
and conditions of the nuclear arrange 
ment entered into by both nations. 
But a President may exempt this in 
formation if he thinks it would seri 
ously prejudice UJS. nonproltferation 
objectives or if it would jeopardize the 
common defense and security of the 
United States.

Should the Senate not be able to 
make a similar finding of its own? 
What if there is a distinct threat in 
any proposed agreement to the surviv 
al of Taiwan as an independent nation. 
What if U.S. technology makes PRC 
nuclear warmaking capabilities more 
discrete—more usable against the 
island of Formosa? Should this not be 
debated? Should this not be consid 
ered? Should these questions not be 
dispelled to the satisfaction of the 
Senate?

Last December, Senators HUHFHBZT. 
ROTH, and mysett, -sent a letter bo Sec 
retary Shultz seeking to make sure 
that any agreement of cooperation 
with the Peoples Republic of China 
have three specific elements First. 
that China pledge not to transfer any 
nuclear weapons hardware or informa 
tion to any nation. Second, that coun 
tries which receive any new significant 
nuclear exports or cooperation from 
China place all trf their peaceful nucle 
ar activities under IAEA safeguards. 
Third, that China should enter into a 
voluntary agreement with IAEA along 
lines identical to those of the United
Rta±g»— TAlgA -

th«*epi points 
oos debate here in the Senate. Each 
raises questions of enormous impact 
on nonproliferation policies. How can 
we discuss these 'issues, have any 
direct say over these issues in the Ab 
sence of A full fledged debate?

Mr. President, I have talked about 
the case of the Peoples Republic of 
China because the issues there are 
stark— they stand out in relief. But I 
also could have examined the pending 
agreements of cooperation with 
Sweden and Norway for many experts 
question the wisdom of these agree 
ments as well.

Lastly, Mr. President, let us assume 
that all my fears about an Agreement 
with Sweden or Norway or the Peo 
ple's Republic of China are misplaced. 
Let us assume I am dead wrong in my 
suspicions that any agreement with 
the PRC wOl be leaky— will contribute 
to the world's proliferation problems. 
Let us assume that the agreement is 
air tight and iron clad. That finding 
does not in -any way abrogate our re 
sponsibility as elected leaders to con 
duct a thorough scrutiny of the- facts, 
a challenging, probing inspection of 
the issues such that no door is left un 
opened. If the proliferation of nuclear 
technology is not sufficient enough In 
weight or seriousness in subject for 
congressional consideration, then 
there is no subject so qualified.

Mr. President, the President could 
tomorrow send Congress a proposed 
agreement of -nuclear cooperation with 
the People's Republic of China or •any 
other country— South Africa, or 
Brazil, or Argentina. The Chadha deci 
sion has taken away any role for Con 
gress tn reviewing and approving these 
agreements.

My amendment, similar to the 
amendment adopted by the Senate on 
the War rowers Act, will reinstate 
congressional procedures for debating 
and approving such controversial Ex 
ecutive agreements. •

Let me say, Mr. President, that the 
President cannot make an agreement 
with another country to provide for 
arms control, for limiting the nuclear 
arms race, without that being submit 
ted as a treaty, and without two-thirds 
of the Members of the Senate agree 
ing with that limitation on arms.

What an irony we face. Here we say 
the President >•"" proliferate nuclear
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weapons without congressional over 
sight. I am not talking about this 
President. Of course, any President, 
whether it is * Democratic-or a Repub 
lican President, is free to do that with 
out any action by the Senate.

But if the President wants to control 
nuclear •arms, if he wants to limit nu 
clear arms, if he wants'to slow down 
the arms race to any extent at all. the 
tradition has been that he submit that 
as a treaty to the Senate. And then 
the Senate must approve such agree 
ment by a two-thirds vote.

That -was true, of course, of every 
treaty-we have adopted.

But -we have «. situation now where 
the President is entering into agree 
ments with foreign countries on the 
export of nuclear technology, and that 
does not have a treaty status. Agree 
ments, I understand, are planned with 
Norway. Sweden and even China and 
presently they can go forward without 
congressional approval.

Frankly, I was prepared to offer an 
amendment providing for treaty status 
for this kind of nuclear cooperation 
agreement, but I have been dissuaded 
because constitutional experts I have 
talked to have all agreed that this is 
the proper course, the resolution that 
I am offering here. We have a prece 
dent with respect to this procedure in 
the War Powers Act which was over 
whelmingly adopted here in the 
Senate. My amendment would follow 
in that course and would mean that 
we would be taking a very important 
step in restraining the proliferation of 
nuclear -weapons And giving Congress 
the kind of voice Jt should have in that 
matter. •

Mr. HEINZ. Mr. President, will the 
Senator yield?

Mr. PROXMIRE. I am happy to 
yield to my friend from Pennsylvania.

Mr. HEINZ. "First of all, I wish to say 
to my friend from Wisconsin that I 
think his is A very significant amend 
ment and we need to adopt It.

We are. in part. At the present time 
precluded, as I understand the situa 
tion, by the Chadha decision from 
really having A voice, as we originally 
intended, in the selective disapproval, 
if that be our will, of such agreements 
entered into by the executive branch 
with other countries.

What the Senator proposes is consti 
tutional. It is in the form, as I under 
stand, of a joint resolution.

Mr. PROXMIRE. The Senator is 
correct.

Mr. HEINZ. And that needs to be 
done.

The alternative to the Senator not 
offering the amendment is something 
that I could not frankly conceive of. 
which is Congress simply withdrawing 
from the whole field of looking into 
these agreements. Of course, from 
time .to time, there will be disagree 
ment over whether one or another of 
those agreements is a good idea. We 
had at Tarapur a reactor which was a 
very hotly debated issue, and I think
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the debate was very good, not Just for 
the Senate itself, but for the adminis 
trations, both of them, that were In 
volved with that, as well as for the In 
dians, and the Government of India 
itself.

Obviously to have absolutely no 
voice would be to undo an arrange 
ment that we had worked out among 
ourselves. I cannot conceive of our 
wanting to do that.

So I think the Senator's amendment 
is Important. It should be supported 
by Members.

Having said that. I wish to also put 
our colleagues on notice that the Sen 
ator's amendment is going to create a 
lot of work for the Senate. I hope it 
creates a lot of work for the Senate be 
cause that means we will be successful 
in negotiating agreements.

But under present law. as the Sena 
tor knows, we only on occasion re 
view such government-to-govemment 
agreements when we want to disagree 
with them. In this case, as I under 
stand the Senator's amendment—and 
he will correct me if I am wrong—we 
will need to act affirmatively on every 
single agreement—those we agree with 
and those we disagree with. Of course, 
in the case ot a. disagreement, our fail 
ing to do anything will be disapproval.

I ask the Senator is that not correct?
Mr. PROXM2KE. The Senator is 

correct.
I might point out that the Senator Is 

absolutely right that we should work 
on this. I cannot think of any more 
solemn, more serious, or more signifi 
cant action that we could take or more 
useful work by the TJ.S. Senate.

I think it is true that over the years 
we have had only about 30 agreements 
of this kind. I think there would be a 
limited number in the future. It would 
not absorb all the attention of all the 
Members of Congress, of course, but it 
would mean good, hard work for 
some—and the Senator is absolutely 
right, jtshould.

Mr. HEINZ. Mr. President, with that 
understanding, I just do not warn any 
of our colleagues to think that this Is 
just a technical amendment. It Is an 
amendment that is necessary. It will 
Involve the Senate more directly la 
some of these issues. It will require us 
to roll up our sleeves, Indeed, as we 
should, more often on the question of 
nuclear nonproliferation.

I commend the Senator for his 
amendment.

I am advised that Senator McCuiHE 
wishes to speak on the Senator's 
amendment. I do not know his posi 
tion on it.

I am advised by staff that the ad 
ministration has no position on the 
Senator's amendment.

Mr. PROXMIRE. May I say to my 
friend from Pennsylvania that this is 
the same approach, the same joint res 
olution approach which Senators 
PSRCT and BYRD enthusiastically sup 
ported on the War Powers Act and 
which passed the Senate by an over 
whelming margin.

Mr. HEINZ. Mr. President, unless 
the Senator from Wisconsin has any 
additional remarks he -wishes to make 
at this time, I would, for the moment, 
suggest the absence of a Quorum while 
Senator McCumE comes over from the 
Energy Committee.

Mr. President, I suggest the absence 
of a quorum. _ __

The PRESIDING" OFFICER. The 
clerk -will call the roll.

The assistant legislative clerk pro 
ceeded to call the roll.

Mr. HEINZ. Mr. President. I ask 
unanimous consent that the order tor 
the quorum call be rescinded.

The PRESIDING OFFICER <Mr, 
CocH&u». Without objection, it 15 so 
ordered.

The Senator from Idaho is recog 
nized.

Mr. McCLURE. Mr. President, I 
wish to state for the record that I 
have both policy and technical reser 
vations with regards to this amend 
ment that is pending. I am not con 
vinced that a mandatory legal require 
ment for joint resolution of approval 
of new or amended agreements 'or co 
operation under title IV of the Nucle 
ar tion-Prollferation Act of 1978 will 
facilitate the effective and successful 
negotiation of such agreements, which 
by law include full-scope safeguards 
and other important nonproliferation 
advances under the 1378 act. At the 
same time, I recognize that we in Con 
gress intended in that act that Con 
gress should have a strong role in in 
suring enforcement and implementa 
tion of the act Consequently. I will 
not obstruct the Senate consideration 
of this amendment today.

But it la imperative, however, that 
any use of a joint resolution of approv 
al, as & matter of law, predictably be 
workable under the expedited proce 
dures in the 1978 act. For that reason. 
I wish, to seek the assurances and com 
mitments of the floor managers of this 
bill that if the amendment is adopted 
in conference it will be modified as 
necessary to include the technical and 
conforming amendments to the expe 
dited procedures section of the 1978 
act to Insure that Congress will be 
fully capable to pass any joint resolu 
tion of approval for agreement of co- 
oceratton under the act.

I also ask the opportunity to work 
with the floor managers at that time 
to reach an agreement on such techni 
cal ai\d conforming amendments that 
•would be agreeable to the floor man 
agers.

And I say that because I think there 
may be a technical mismatch in the 
laniniage and the fitting of it into the 
1973 act-

I wonder if the Senator from Wis 
consin might respond.

Mr. FROXMIRE. Mr. President. I 
understand the Senator from Pennsyl 
vania is the majority manager and I 
will defer- to him, and then. I will be 
happy to respond.

Mr. HEINZ. Yes.

Mr. President, as I understand the 
remarks of my colleague from Idaho, 
he wants to be sure that we have a 
very careful consideration of this In 
the conference.

Mr. McCLURE. To make certain 
"that the language does not obstruct 
the expedited procedure portion of the 
1978 act so that whatever conforming 
changea might be necessary are fully 
Implemented so we can know that if it 
comes back here for approval, it would 
come under that provision of the act.

Mr. HEINZ. Mr. President, let me 
say to my good friend from Idaho that 
he makes an excellent point. We clear 
ly would not want to accept and take 
to conference an amendment that im 
peded those Kinds of expedited consid 
erations.

t anticipate that tl-.cre will be an op 
portunity in conference to revisit this 
issue rather than doing so here on the 
floor. We should have a fair amount of 
flexibility in conference, because my 
understanding is the House of Repre 
sentatives has no comparable language 
in their toll.

Mr. McCLURE. t thank the Senator 
from Pennsylvania.

Mr. PROJCMtRE. Mr. President. I 
say to my friend from Idaho thai I 
agree wholeheartedly with his point.

The one reluctant feeling I had 
about this was the possibility that a> 
handful of Senators might' get up and 
obstruct this. I think that would be 
wrong. I think expedited procedures 
would accomplish that. I \vttl sWongly 
favor and support expedited proce 
dures for my joint resolution process 
and will do my very best not only as 
manager for the minority but also as 
the author of the amendment to set. 
them in conference.

Mr. McCLURE. Mr. President, I 
thank the managers of the bill for 
agreeing with the points that I have 
made and agreeing that the expedited 
procedures under the 1978 act can be 
perfected in the conference, and Con 
gress thereby will be assured of the ca 
pacity to act when it chooses to do so 
in a predictably legal and procedurally 
acceptable manner. I think that result 
will aid in advancing our nonprolilera- 
tion obj^tives in new agreements tor 
cooperation.

I cannot avoid saying, however, that 
I am very mucn concerned vain the 
course that we are taking yesterday 
and today as to whether or not it is 
going to make the Job of advancing 
nonproliferation objectives easier or 
harder, and I recognize the duiicuity 
the Chadha case has slven us and 
many of these cases, but this is a very 
difficult area, one in which the coun 
tries that we are trying to move 
toward full-scope safeguards find very 
difficult politically in their own coun 
tries as well as we find in here.

Sometimes the more formal we 
make the procedures, the more aifii- 
cult it is to get people to use them.

So I have great reservations aoout 
what we may have done in this area.
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but again. I -will not obstruct the op 
portunity at the Senate today to con 
sider ttfis matter.

I appreciate the assurances the man 
agers have giverrwith respect to the 
technical integration of this matter 
into the bin. '

Mr. HEIrrZ.~Mr.- President, I com 
mend the Senator from Idaho for his 
thoughtful remarks. He mates » good 
point -when he says we want to be -sure 
that -we have & workable method of en 
tering into these -agreements. I -will not 
repeat his arguments. I think he 
makes -a good point.

Mr. President. I think we are ready 
to pot the question to the Senate.

Mr. PRO2MIRE. Mr. President. I 
ask for the yeas and nays on the

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second.

The yeas and nays were ordered.
The PRESIDING OFFICER. If 

there he no further debate, the Ques 
tion is on agreeing to the amendment 
of the Senator from Wisconsin.

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll.

The bill clerk called the rolL
Mr. STEVENS. I announce that the 

Senator trom Minnesota CMr. DOREN- 
BEEGZR, the Senator from Kansas 
(Mrs. KASSEBATJM), the Senator from 
New Hampshire (Mr. RUDMAH). the 
Senator from Texas (Mr. TOWER), are 
necessarily absent.

Mr. BYRD. I announce that the 
Senator from California (Mr. CRAN- 
SIONX. the Senator from- Connecticut 
(Mr. DODD), the Senator from Ohio 
(Mr. GIXNN). the Senator from Colora 
do (Mr.'. HART), the Senator from 
South Carolina (Mr. HOUXNGS), and 
the Senator from Massachusetts (Mr. 
TSONCAS are necessarily absent.

The PRESIDING OFFICER (Mr. 
AUMSTRONGX Are there any other Sen- 
tors in the Chamber wishing to vote?

The result was announced— yeas 74. 
nays 16, as follows

CRollcall Vote No. 21 Leg.]
YEAS-7*

Andrews
Armstrong
Baunu
Benuen
Blden
Blngatnan
Boren
BOKhwiti
Bradley
Bumpers
Burdlck
Byrd
Chafee
ChQes
Coehnn
Coben
DAmato
Danforth
DeConctnl
Dlxon
Dole
DomenicJ
Eagleton
Evars
Exon

Font
Gorton
Grasaley
Hatch
HaUield
Hawkins
Benin
Heinz
Helm
Huddletton
Humphrey
Inouye
Jepten
Kasten
Kennedy
IAU ten berg
LealW
Levin
Mathiu
Matsunagm
MatUngly
Meleher
Metzenbaum
Mltehell
MoynOun

Murkowsk!
Wckles
Hum
Pack wood
Pell
Percy
Pressler
Proxnire
Pryor
Quayle

— Randolph
Rlegle
Roth
Sartianet
Sasaer
Sixopson
Specter
Stafford
Stennli
Stevens
Trtble
Warner
Welcker
Zortnsk?

•Baker 
Dcaiim 
Eart 
Gun '

Lazalt 
loot

Wallop

NOTVOTWO-W
Ciuuiun Htrt
Dodd Holllnca
Dumiueinei Karaebams
Glenn Rudnin - ' ,

So Mr. PROxauRE's amendment <Ko. 
2754) was agreed ta

Mr. PBOXMIRE. Mr. President. I 
move to reconsider the vote by which 
the amendment was agreed to.

-Mr. HEINZ.-! move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

Mr. HATCH. Mr. President, I rise 
today to bring an important matter to 
the-attention of the Senate and to live 
Senators who wm be meeting in con 
ference with the other body on this 
legislation.

The House till CH.R. 3231) which 
has been sent over to the Senate con 
tains a title ttiUe HI) articulating a 
US. policy toward South Africa. 
Indeed, the title is designated "The 
TJJ5. Policy Toward South Africa Act 
of 1983." The pending Senate bill con 
tains no comparable title.

This new act would restrict in a 
number of respects the manner in 
which U.S. companies would conduct 
business In South Africa. Specifically, 
it-would ban prospectrvely certain U.S. 
bank loans to the South African Gov 
ernment. Second, it would ban the im 
portation to the United States of kru- 
gerrands or other gold coins offered 
for sale by the South African Govern 
ment.

Third, and more significantly, it 
would impose a set of legally enforce 
able fair employment standards for 
T7.S. firms with -more than 20 employ 
ees operating in South Africa, These 
standards, I am told, are derived from 
the 6 point. Sullivan principles. These 
principles were developed several 
years ago by the Reverend Leon Sulli 
van as voluntary standards by which 
American-owned companies should 
conduct their business operations in 
South Africa. The thrust of the Sulli 
van principles is to repudiate the insti- 
tutiomzed racism that pervades labor- 
management relations in South Africa.

As chairman of the Labor and 
Human Resources Committee. I am of 

.course especially interested in these 
labor standards proposals. I have had 
an opportunity to review both the pro 
visions in the bill and the explanatory 
material hi the Bouse committee 
report.

I am frank to say that I am troubled 
over the reach of proposed employ 
ment standards. Moreover. I am trou 
bled over the assertions in the House 
committee report that with one excep 
tion, the principles incorporated in the 
bOl, and I quote here, "Do not require 
a different or higher standard of be 
havior for U.S. employers in South

Africa than required for U.S. employ 
ers in ttae United States." I have care 
fully reviewed the proposed labor 
standards. And I have compared them 
with current Federal labor law. Based 
on that review, I can say unequivocally 
that the House committee report is 
wrong. The bill's labor provisions go 
significantly . beyond what current 
labor law requires. They represent, in 
some Instances, a complete reversal in 
deliberate policy choices made -earlier 
by Congress. Beyond this, I believe 
that the bill proposes an enforcement 
scheme that is flawed and irreconcila 
ble with current law.

I would now like to set forth, in 
some detail, an analysis demonstrating 
the inconsistencies and problems with 
the labor proposals. I hope that the 
Senate conferees would find this anal 
ysis useful in persuading the House 
conferees to drop this title from the
hTlV

Before getting into specifics, let me 
say at the outset that I stand second 
to none in my opposition to apartheid. 
I abhor racism. It is morally wrong. It 
is a cancer on society. As our own 
country's •history dramatically proves, 
a nation which condones and legally 
sanctions racism will sooner or later be 
torn assunder. Therefore let it be 
clearly understood that I do not quar 
rel with the goals of the bill or the 
Sullivan principles-which inspired it.

SECnOlf-VT-SECTtON ANALYSIS

The .seven Jabor standards set out in 
title n are derived from and substan 
tially similar to principles established 
by Rev.-Leon H. Sullivan (the Sullivan 
principles) to 1977. Under present 
practice, companies operating in 
South Africa are encouraged to imple 
ment these principles voluntarily. Pe 
riodically, the U.S. companies doing 
business in South Africa are audited 
for compliance and the results thereof 
released to the public.

Section 321(a) of the H.R. 3231, how 
ever, mandates that U.S. companies 
operating in South Africa must: First, 
desegregate the races in employment 
faculties; second, provide equal em 
ployment for all employees; third, es 
tablish equal pay for all employees 
doing equal or comparable work; 
fourth, establish a minimum wage and 
salary structure based on a cost-of- 
livtng index which takes into account 
the needs of employees and their fami 
lies; fifth, increase, by appropriate 
means, the number of blacks and 
other nonwhltes in managerial, super 
visory, administrative, clerical, and, 
technical jobs; sixth, take reasonable 
steps to improve the quality of em 
ployees' lives outside the work envi 
ronment with respect to housing, 
transportation, schooling, recreation, 
and health; and seventh, recognize 
labor unions and implement fair labor 
practices.

The first six standards are drawn 
from the Sullivan principles. The sev 
enth standard—recognition of -labor
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unions—Is new. It is not part of the 
Sullivan principles.

Section 312(t» provides authority to 
the Secretary of State to issue guide 
lines and advisory opinions regarding 
compliance with these labor standards.

Section 313 directs the Secretary of 
State to appoint two advisory councils 
to advise the Secretary with respect to 
subtitle I. The first council is com 
posed of 10 members in South Africa 
representing trade unions, the U.S. 
Chamber of Commerce in South 
Africa, the academic community, and 
church, and community leaders. The 
second council Is composed of 11 mem 
bers including officers and employees 
of the Departments of State, Com 
merce, and Labor, and the Equal Em 
ployment Opportunity Commission, 
and representatives of labor, business, 
civil rignts and religious organizations 
in the United states.

Section 314 establishes a comprehen 
sive enforcement scheme providing au 
thority for enforcement of »"rf penal 
ties for noncompliance with the labor 
standards. Subsection (a) requires U.S. 
companies subject to the labor stand 
ards to submit a detailed, documented 
annual report to the Secretary of 
State on compliance with the fair em 
ployment principles and provide such 
other information as the Secretary 
may determine is necessary.

Section 3H(b) directs the Secretary 
of State to: First, conduct on-site com 
pliance reviews in South Africa at 
least once every 2 years: second, secure 
compliance within a reasonable penod 
of tune by mediation and other volun 
tary means: third, refer cases to the 
Attorney General for criminal pro 
ceedings where there Is reason to be 
lieve that false information has been 
supplied to the Secretary; and fourth, 
conduct investigations and hold hear 
ings. Section 314(c) directs the Secre 
tary to make determinations of com 
pliance within 90 days after giving 
notice and opportunity for a hearing.

Section 3H(d) sets forth the penal 
ties for U.S. companies found not to be 
in compliance with title Ill's labor 
standards or information require 
ments, or who have provided false In 
formation. Companies found to have 
violated these requirements may not: 
First, export any goods or technology 
directly or Indirectly to South Africa; 
or second, use the services of the 
Export-Import Bank of the United 
States. Companies who violate the 
first penalty may be fined for each 
violations up to five times the value of 
the exports or $50,000, whichever is 
greater. In addition, the Secretary of 
State may impose fines of up to $1 
million on U.S. companies or up to 
$50,000 for individuals. Officers, direc 
tors, or employees who knowingly and 
willfully order, authorize, acquiesce in, 
or carry out the act or practice may be 
subject to fines of up to $10.000.

OOMPARISOS Of "COBiyTED SULLIVAN
pnmctnss" am CUBBEST TEOtaa. LABOB LAW

In the section-bv-seedon analysis of
the House bill's title HI. the House

Committee on Foreign Relations as 
serts that "with the exception of prin 
ciple 6, the principles do not require a 
different or higher standard of behav 
ior for U.S. employers in South Africa 
than required for U.S. employers in 
the United States" (H. Rept. 98-257. 
pt. I. at 30).

The House's assertion U flatly incor 
rect. In fact, as the following analysis 
wffl demonstrate, five, not one. of the 
codified Sullivan principles are incon 
sistent with Federal labor law.

Desegregation in employment facili 
ties. There is no Inconsistency between 
the requirement section 312(aXl> to 
desegregate the races In each employ 
ment facility and U.S. law.

Equal Employment. In general, 
there Is no inconsistency between the 
requirements in section 312(a)(2) to 
•provide equal employment opportuni 
ty for all employees and U.S. law. Sec 
tion 312UX2XA). however, differs 
from U.S. law because it requires that 
any health, accident, or deach benefits 
plans be open to all employees, both 
salaried and hourly. There Is no re 
quirement In U.S. law that such bene 
fit plans be uniform in these catego 
ries of employees. Distinctions may be 
made on various bases, including sala 
ried or hourly status.

Equal Pay for Equal or Comparable 
Wort. Section 312(a)(3) would require 
equal pay for all employees doing 
equal or comparable work. This princi 
ple is in direct conflict with U.S. law. 
When Congress considered the Equal 
Pay Act of 1963. 29 U.S.C. 206(d), it 
specifically rejected a comparable 
work proposal and instead, adopted 
the current equal pay for equal work 
standard for compensation discrimina 
tion based on sex See 108 Cong. Rec. 
14767. Moreover, the Supreme Court 
in County of Washington v. Guntfier, 
452 U-S. 161 (1981), declined to find 
that comparable worth suits are cogni 
zable under title VLT. Indeed, no court 
since the Gunther decision. Including 
the Federal District Court in AFSCME 
v. State of Washington. C82-465T 
(Dec. 14. 1983). has adopted a plain 
tiff's Invitation to adopt a comparable 
worth theory to establish employer li 
ability under title VII. Thus, enact 
ment of title m would Impose compa 
rable worth compensation systems on 
US. companies operating in South 
Africa causing disruption of employer 
job evaluation classification systems 
because there is no similar legal stand 
ard in the United States.

Section 312(a)(3X3> also requires 
that employers review the distinction 
between hourly and salaried joo classi 
fications, and establish and Implement 
an equitable and unified system of job 
classification. This would result in 
Government Intervention in the evalu 
ation and classification of employees 
by employers which is directly con 
trary to the Equal Pay Act. As found 
by me Gunther court:

Under the Equal Pay Act. the courts and 
administrative agencies are not permitted 
"to substitute their Judgment of the em 

ployer • • • who has established and em 
ployed a bona fide job rating system." so 
long as it does not discriminate on the basis 
of sex. 452 IJ.S. at 170-71.

Moreover, under U.S. law and prac 
tice there is no requirement that em 
ployers use a unified system of job 
classification between hourly and sala 
ried positions. Many companies use 
different job evaluation systems for 
hourly and salaried employees because 
of the differences in jobs Involved and 
because systems used for hourly em 
ployees may be subject to collective 
bargaining. Consequently, section 
312<aX3XB> would result in Govern 
ment Intrusion in the job evaluation 
and compensation practices of facili 
ties of U.S. companies located in 
South Africa even though such Intru 
sions are not permitted in the United 
States.

Minimum Pay Related to Cost-of- 
Living. Section 312(a)<4) would require 
that minimum wage and salary struc 
ture be based on a cost-of-living index. 
Minimum wages in the United States 
sre not tied to cost-of-living. however. 
Indeed, in 1977, Congress specifically 
rejected an amendment to the Pair 
Labor Standards Act that would have 
required the minimum wage to be re 
vised based on the eost-of-living index. 
Thus, section 312<a><4) is contrary to 
U.S. law and the considered policy 
choice of Congress.

I might add that, as a matter of 
policy, the use of indexing is likely to 
be counterproductive in South Africa. 
First, such increases would be manda 
tory regardless of the economic and 
social consequences Including in 
creased unemployment and inflation. 
Second, automatic increases in mint- 
mum wage would reduce the employ- 
ability of marginal workers regardless 
of race. Finally, it would be disruptive 
of salary levels established oy collec 
tive bargaining and would be opposed 
by some black trade unions.

Increase in Representation of Blacks 
In White Collar Positions. Section 
3l2(aX5) mandates increasms, by ap 
propriate means, the number of blacks 
and other nonwhites in managerial, 
supervisory, administrative, clerical, 
and technical jobs. Under title VII of 
the 1984 Civil Bights Act, however, 
while an employer may voluntarily in 
crease the representation of protected 
class members, such actions are not 
mandatory absent a finding of discrim 
ination. United SteelwoTKen v. Weber. 
\& a.S. W3 U9T9). Moreover, al- 
though Executive Order 11246 re 
quires Federal Government contrac 
tors to engage in affirmative action if 
particular job groups are underuti 
lized, this requirement occurs as a 
result of a contractual relationship be 
tween the U.S. Government and the 
company pro\ldlng services to the 
Government. Thus, title III exceeds 
XJ.S. law by requiring affirmative 
action m all circumstances.

Improve the Quality of Life Outside 
the Work Environment. The House
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Foreign Relations Committee recog 
nized that the sixth principle— to take 
reasonable steps to improve the qual 
ity of employees' lives outside the 
work environment— establishes a 
higher obligation on the part of em 
ployers than exists in the United 
States. I would simply note here that 
this requirement seems very subjec 
tive. Its very breadth and generality 
gives employers little notice of what 
conduct on their part would satisfy 
compliance. Moreover, an argument 
could be made that It mandates U.S. 
employer involvement in South Afri 
can domestic issues which have no 
direct bearing on the labor-manage 
ment relationship.

Recognition of Labor Unions and 
Implementation of Labor Practices.' 
Section 312UX7XA), which establishes 
that employees have the right of self- 
organization. to form, join, or assist 
labor organizations, regardless of race, 
and the right to refrain from such ac 
tivities, is virtually identical to the 
rights provided in section 7 of the Na 
tional Labor Relations Act (NLRA). 
Similarly, section 312(a)(7XB)UMv) is 
nearly identical to the employer 

.unfair labor practices provisions found 
in section 8(a) of the NLRA.

Section 312(aX7)(C), however, repre 
sents a substantial departure from 
U.S. law because it would permit rea 
sonable access to labor organization 
representatives to communicate with 
employees on employer premises at 
reasonable times. Under the NLRA, a 
distinction is made between employees 
and nonemployee union organizers. 
That is, nonemployee union organizers 
may be prohibited from entering the 
employer's premises provided there 
are other available channels of com 
munication which will enable It to 
reach the employees through reason 
able efforts. ffLRB v. Babcock & 
Wilcox. 351 U.S. 105 (1956). Such 
other available channels include con 
tact by mail, telephone, home visits, 
and public walkways adjacent to plant 
entrances.

In 1977 as part of labor law reform, 
Congress rejected a proposal that 
would have given nonemployee union 
organizers the right to campaign on 
company property whenever the em 
ployer addresses its employees on its 
premises or during working time on 
issues relating to union representa 
tion. S. 2467, section 4. 95th Cong.. 2d 
Sess. (1977). Adoption of title m 
would therefore Impose on U.S. em 
ployers in South Africa union access 
standards which are directly contrary 
to the NLRA and which Congress spe 
cifically rejected In 1977.

Section 312 (a)(7)(D) also exceeds 
the requirements of the NLRA. It di 
rects that employee representatives be 
permitted to meet with employer rep 
resentatives during working hours 
without loss of pay for purposes of col 
lective bargaining, negotiation of 
agreements, and representation of em 
ployee grievances. Under the NLRA, 
granting official time for union repre-

sentation is not mandatory, but is sub 
ject to collective bargaining. Although 
some agreements provide time off with 
pay for such functions, pay for such 
activity may be flatly prohibited in 
others. See Collective Bargaining: Ne 
gotiations and Contracts (BNA). No. 
876 at 51:201 (Dec. 28.1078).

Section 312(a)(7)(E) also requires x 
U.S. companies to regularly inform 
employees that It is company policy to 
consult and bargain collectively with 
employee organizations. There is no 
similar notification requirement under 
the NLRA absent a finding of an 
unfair labor practice. Moreover, the 
notification requirement can be read 
as requiring continuous bargaining or 
consultation notwithstanding the 
terms of a collective bargaining agree 
ment. This clearly exceeds U.S. law 
and creates the basis for unstable 
labor relations. Finally, the obligation 
to consult and bargain under section 
312(a)(7XE) is with all organizations 
which are freely elected by employees 
to represent them. This is contrary to 
the standard under section 9(a) of the 
NLRA that such negotiations or con 
sultations are limited to the employ 
ees' exclusive bargaining representa 
tive.

Section 312(aX7XF) requires that 
employer and employee representa 
tives select impartial persons to re 
solve -election, grievance, negotiation 
or other disputes. The effect of the 
provision is to provide a substitute for 
-the statutory functions performed by 
the National Labor Relations Board 
and the Federal Mediation and Concil 
iation Service in the United States. 
Neither of these bodies, however, has 
authority to resolve grievances. In 
stead, the method of resolving them is 
left to the parties, and nothing under 
the NLRA mandates that an arbitra 
tor of other neutral resolve grievances. 
To the extent that such appeal rights 
are provided under collective bargain 
ing agreements, they are typically part 
and parcel of grievance and arbitra 
tion procedures which the employer 
agrees to in return for a no-strike com 
mitment by the union. This quid pro 
quo of binding arbitration in exchange 
for freedom from strikes goes to the 
very heart of UJ3. labor policy. See 
United Steelworkery, v. American Mfg. 
Co., 363 U.S. 564 (1960); United Steel- 
workers v. Warrior & Gvlf Navigation 
Co., 363 U.S. 574 (I960); and United 
Steelworken v. Enterprise Wheel <fc 
Car Corp., 363 UJ5. 593 (1960). But If 
arbitration were made available as a 
matter of law, as. title HI contem 
plates, the need for contractual arbi 
tration procedures could be seen as 
less compelling. That Is, unions might 
be unwilling to give up the right to 
strike in exchange for arbitration, if 
they knew that all discharge disputes 
would have to be submitted to an im 
partial person in any event. By thus 
diluting the incentive for unions to 
enter into no-strike agreements, title 
III would erode "the chief advantage 
which an employer can reasonably

expect-from a collective labor agree 
ment" S. Rep. No. 105. 80th Cong.. 1st 
Sess. 16 (1947). Thus, title HI would 
undermine the mutuality of obliga-. 
tions upon which the U.S. policy of 
labor peace .through collective bar 
gaining Is based.

Finally, it should be noted that 
while the bill establishes rules by 
which employers must recognize and 
bargain with unions. It is totally silent, 
as to the concomitant rules by which 
unions should abide. The National 
Labor Relations Act, as amended by 
the Taft-Hartley Act in 1947. reflects a 
balance of rights and obligations be 
tween employers and unions. Section 
8(a) sets forth the improper conduct 
from which employers must refrain, 
while section 8(b) delineates prohibi 
tion for unions. Both sets of rules are 
required for a balanced and viable re 
lationship between labor and manage 
ment. By ignoring the requirements of 
section 8(b) of the NLRA. the bill will 
promote labor-management relations 
which are at best skewed and disrup 
tive. If not violent, at worst. History 
will confirm this, as evidenced by the 
problems which American businesses 
experienced between-the passage of 
the Wagner Act in 1935 and the enact 
ment of Taft-Hartley in 1947.

In summary, the «i*<m of the House 
Foreign Relations Committee that, 
with the exception of principle 6, the 
labor standards In title ni do not re 
quire a different or higher standard 
for UJS. employers in South Africa 
than that required in the United 
States is completely erroneous. Clearly 
the third, fourth, fifth, and seventh 
principles also exceed the require 
ments of U.S. law and practice.

OTBEE FLAWS WZXH TRLX in
Not only is title in at odds with sub 

stantive Federal labor law, it estab 
lishes an' enforcement mechanism 
which Is unworkable.

The House Foreign Relations Com 
mittee report states that:

The labor standards In section 312(a) are 
designed to take into account • • * the prin 
ciple of comity of the laws of another coun 
try, and that none ot the principles would 
require that a covered U.S. employer break 
South African law. H. Rep. No. 98-257, Part 
L 98th Cong, 1st sess. 30-31 (1983).

The labor standards In section 312(a> are 
designed to take Into account • • • the prin 
ciple of comity of the laws of another coun 
try, and that none of the principles would 
require that S. covered U.S. employer break 
South African law. H. Rep. No. 98-257, Part 
1.98th Cong, 1st sess. 30-31 (1983).

In the context of title m. comity re 
quires that South Africa recognize 
within its territory the legislative, ex 
ecutive or judicial acts of the United 
States, Black's law dictionary 334 
(1968).

Under existing statutes In South 
Africa, however, such comity may not 
occur. Section I of the Protection to 
Business Act No. 99 of 1978, as amend 
ed by act 14 of 1979, states in relevant 
part that:
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First, notwithstanding anything' to the 

contrary contained In any law or other legal 
rule, and except with the permission of the 
Minister of Economic Affairs: (a) no judg 
ment, order, direction, arbitration award or 
letters of request delivered, given or Issued 
or emanating from outside the Republic and 
arising from any act or transaction contem 
plated in subsection (3). shall be enforced in 
the Republic: (b) no person shall In compli 
ance with any order, direction or letters of 
request issued or emanating from outside 
the Republic, furnish any Information as to 
any business whether carried on In our out 
side the Republic.

In the application of subsection (IXa) an 
act or transaction shall be any act or trans 
action which tools, place at any tune, wheth 
er before or after the commencement of this 
Act. and Is connected with the production, 
importation, exportation, refinement, pos 
session use or sale of or ownership to any 
matter or material, or whatever nature, 
whether within, outside. Into or from the 
Republic.

Second, any person who contravenes the 
provisions Of section l(lxb>shall be guilty 
of an offence and on conviction liable to a 
fine not exceeding two thousand rand or to 
imprisonment for a period not exceeding 2 
yean or to both such fine and such impris 
onment. ^

Thus, absent permission of the Min 
ister of Economic Affairs. Implementa 
tion of title Ill's enforcement scheme 
set forth in section 314 Including in 
formation disclosure, on-site monitor 
ing and compliance would be m direct 
conflict-with South Africa's Protection 
of Business Act. Accordingly, orders of 
the Secretary of State or those of U.S. 
courts could be unenforceable In 
South Africa, and persons In South 
Africa complying with information re 
quests under title HI could be subject 
to fines or imprisonment under South 
African law.

Another disturbing feature of the 
enforcement mechanism Is the role 
which H.R. 3231 gives to the Secretary 
of State in defining labor policy/ Sec 
tion 312(b) authorizes the Secretary of 
State to issue guidelines and criteria in 
Implementing the compliance require 
ments. In addition, the Secretary may 
issue advisory opinions. With all due 
respect to the State Department, this 
to me ts like entrusting an accountant 
to give advice on neurosurgery. The 
State Department has no institutional 
expertise to Identify and resolve the 
manifold Issues arising out of the em 
ployment relationship. Indeed, Con 
gress has entrusted this taslc to a 
number of specialized agencies, includ 
ing the National Labor Relations 
Board. Equal Employment Opportuni 
ty Commission, the National Media 
tion Board, and a host of agencies 
within the Department of Labor, such 
as the Office of Federal Contract 
Compliance programs, the Occupa 
tional Safety and Health Administra 
tion, the Mine Safety and Health Ad 
ministration, the Employment Stand 
ards Administration, and the Employ 
ment and Training Administration, 
just to name the principal agencies. I 
seriously doubt whether the State De 
partment could begin to develop the 
expertise which these agencies DOS-

Moreover, It Is a role which is to 
tally unsuited for the State Depart 
ment.

Finally. I think It should be -noted 
that the extraterritorial application of 
our Federal labor laws is fairly unprec 
edented. And this is the case for sound 
policy reasons. Many labor statutes 
contain express territorial restrictions. 
See, for example, that Is, 29 U.S.C. 
213(f> (Fair Labor Standards Act); 29 
U.S.C. 653(a> (Occupational Safety 
and Health Act): 40 U.S.C. 27fia (Davis 
Bacon Act); 41 U.S.C. 3Sl(a) (Service 
Contract Act). Even where there is no 
express statutory provision forbidding 
application in other countries, U.S, 
labor laws have generally been held to 
be limited in application to the territo 
rial jurisdiction of the United States, 
based on the assumption that Con 
gress is primarily concerned with do 
mestic conditions. See, for example, 
that Is. McCuttoch v. Sociedad Na- 
aonai de Manneroa de Honduras, 372 
U.S. 10 (1963) (National Labor Rela 
tions Act); Bern v. Comvama Naviera. 
Hidalgo, 353 U.S. 138 (1957) (Labor 
Management Relations Act): Foley 
Bros., Inc. v. Filardo, 336 OS. 281 
(1949) (Eight Hour Law); Air Line Diy- 
patchen Asa'n v. National Mediation 
Board, 189 F. 2d 685 (D.C. Cir.). cert, 
denied, 342 U.S- 849 (1951) (Railway 
Labor Act). Congress and the courts 
have been justifiably reluctant to 
extend the scope- of labor relations 
statutes Involving the personnel poli 
cies and practices of multinational cor 
porations outside the United States 
for several reasons including: First the 
labor conditions in another country 
are beyond the control of the United 
States: second, the extraterritorial ap 
plication of U.S. employment practices 
Invades the sovereignty of the host 
country to establish employment 
standards for workers within its terri 
tories and its own citizens; and third, 
companies attempting to comply with 
U.S. law and the host country's law 
may be subject to conflicting stand 
ards. See Foley Bros., Inc., 336 U.S. at 
286.

At this point, Mr. President. I would 
like to look beyond-the substance of 
the labor provisions of H.R. 3231 and 
share with the Members my concerns 
over their ramifications on U.S. for 
eign policy and on their impact on 
United States-South African relations.

Mr. President, it is important to note 
that up until the present time, with 
out codifying the Sullivan principles 
or even more stringent measures in 
U.S. law, dramatic changes have taken 
place in South African labor relations. 
US. companies have played a major 
role In encouraging these changes.

In 1977 the South African Govern 
ment appointed a Commission of In 
quiry into Labor Legislation, known as 
the Weihahn Commission. The pur 
pose of the commission was to study 
existing labor legislation and to make 
recommendations for reforms. It Is im 
portant to note that the commission 
was the first multiracial Government

body In South Africa with representa 
tives from all four officially recognized 
population groups. The 12 person com 
mission Included one black, one col 
oured (or mixed race Individual) and 
one Indian commissioner.

Mr. President, in May 1979 the Wie- 
hahn Commission released its first 
report, while its second, third and 
fourth reports were published in 1980. 
The major recommendations of the 
commission included: Full freedom of 
association to all workers irrespective 
of race: provisional registration for 
new trade unions: enlarging the defini 
tions of political activities of trade 
unions: financial inspection for unions, 
employers' associations, industrial 
councils, works committees and works 
councils: admission of registered trade 
unions to industrial councils; abolish 
ing job reservation: establishing a 
system of minority protection and fair 
employment legislation: and opening 
apprenticeships to all races In all 
areas.

Today the South African Embassy 
proudly reports that:

All reference to race, color and sex has 
been removed from each and every piece of 
legislation administered by the Department 
of Manpower.

This means that black workers have 
been legally granted the right to pro 
tection against unfair labor practices.

Black trade unions now enjoy the 
same rights as their white, Indian, and 
mixed race counterparts to organize, 
to register, to bargain, and to strike. 
For a trade union in South Africa to 
be granted the right to register is no 
small matter. Until recently only regis 
tered trade unions were allowed to 
participate in industrial councils, 
which are the organizations for collec 
tive bargaining. Although some black 
trade unions have refused to register 
as a means of protest, unregistered 
unions are now recognized by employ 
ers and Government as legitimate bar 
gaining agents. The fact that black 
unions feel confident enough to chal 
lenge the labor relations system of 
South Africa is In itself encouraging.

Even more encouraging, there has 
been a recent upsurge in membership 
of black workers into multiracial and 
nonracial unions.

South African employers are no 
longer required to obtain a permit to 
hire a black worker. Ben Roberts, a 
professor of industrial relations at the 
London School of Economics, notes 
that this has. had "a tremendous 
impact" on the South African labor 
force because for the first time blacks 
are moving into skilled work.

Admittedly, South Africa has a very 
long way to go to reach the desired ob 
jective of equal rights for all—not just 
on paper but in practice as well. How 
ever, let us not overlook what progress 
has been made: Just 4 years ago black 
trade unions were illegal, unrecog 
nized, and had no bargaining status 
whatsoever. Now they are viable, 
growing strong, and becoming Lncreas-
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ingly sophisticated. I believe these 
bread-and-butter changes in the work 
place are providing the foundation for 
fundamental political and social 
changes in the future.

Mr. President, it seems to me that 
there are two relevant questions here 

- today: First, examining the record to 
date, without codifying the Sullivan 
principles in U.S. law. what efforts 
have U.S. businesses made to abolish 
the totally reprehensible and unac 
ceptable system of apartheid?

Second, what effect would title in of 
H.R. 3231 have on the process of 
bringing about further improvements 
in South/African labor relations and 
peaceful change in South African race 
relations in general? 

• In answer to the first question I 
have raised concerning-U.S. business 
contributions to Improving working 
and living conditions of South African 
blacks, I must say that U.S. businesses 
have an extremely impressive record. 
It is my understanding that since 1977 
U.S. firms have spent over $75 million 
in South Africa in the field of housing, 
education, training, supervisory /man 
agement development, black entrepre- 
neurship, health and fair labor em 
ployment practices.

Specific initiatives by UJS. businesses 
include the establishment of PACE 
Commercial College by the American 
Chamber of Commerce in South 
Africa. PACE educates blacks in 
Soweto. the black township outside Jo 
hannesburg, for careers in business.

The $6 million school includes 28 
classrooms, an assembly hall, a library, 
a kitchen, a canteen, a gymnasium, 
and a wide variety of sports facilities. 
According to the American Chamber 
of Commerce in South Africa. PACE is 
the first school in Soweto to have a 
fully equipped theater, the first to in 
troduce physical education into the 
curriculum, the first to have a comput 
er-based teaching system, and the first 
to serve a balanced midday meal to all 
pupils and staff from its own kitchens., 
Tuition for students to attend PACE 
comes from donations from some 200 
companies, trusts, and individuals. 
About half of these are South African 
and about half are American, accord 
ing to the chamber of commerce.

Mr. President, another innovative 
project funded by U.S. business is the 
build a better society program known 
as BABS funded in part by Mobil 
Corp. The objective of BABS is to pro 
mote grassroots resident action among 
the people of South Africa in order to 
improve the quality of life, to develop 
leadership for community problem 
solving, and to further the concept of 
equality by bringing about structural 
change. In June 1982 BABS completed 
a $1.3 million housing project outside 
of Capetown consisting of SO housing 
units and a community center. This 
$1.3 million project was entirely 
funded by Mobil.

Mr. President, it is my understand 
ing that another U.S. company. Gen 
eral Motors, spends roughly $4 million

a year on training and social programs 
for blacks, including the adopt-a- 
school program which provides facili 
ties, support for teachers, libraries, 
and audiovisual aids to schools. Ac 
cording to the seventh annual Sullivan 
report American companies have 
adopted over 200 schools, providing a 
wide range of support Including cash 
assistance for renovations and expan 
sions as well as other programs. Rever 
end Sullivan has stated that during 
the last reporting year signatory com 
panies spent over $7 million to help 
educate nonemployees and these com 
panies have deposited more than $2.5 
million in black-owned banks'.

I believe the key-to the success of 
these efforts to Improve blacks' living 
and working conditions is the spirit of 
voluntarism at work.

Reverend Sullivan himself has 
stated that during the last reporting 
year signatory companies have done 
more than ever before to reach the ob 
jectives set, even though the require 
ments become more demanding each 
year.

When the Sullivan principles were 
first promulgated in 1977 there were 
12 corporate signatories. Today there 
are 120 signatories, according to the 
seventh annual Sullivan report. Most 
of the companies that have not signed 
the Sullivan Code are small, employ 
ing from 1 to 50 employees. H.R. 3231 
would exempt from compliance firms 
with less than 20 employees because it 
is recognized that it is impractical and 
too expensive for many small compa 
nies to comply. For example, they 
cannot afford to subsidize education 
and housing programs. It is important 
to note that the 25 small business 
units have voluntarily signed the code, 
according to the Department of State. 
As Frank Wisner, Senior Deputy As 
sistant Secretary for African Affairs, 
lias stated:

An unintended result of this legislation is 
that firms which have adhered voluntarily 
would be exempt from doing so under the 
proposed legislation. This Is a prime exam 
ple of why a voluntary approach is preferea- 
ble to mandatory legislation.

U.S. companies that have signed the 
Sullivan principles have worked to 

•bring about fundamental change in 
South African labor relations and in 
the political process as well Sullivan 
signatories have lobbied for changes in 
discriminatory legislation, increased 
the proportion of black workers in su 
pervisory positions, provided common 
medical, pension, and insurance plans 
to all employees, instituted large-scale 
training programs for black workers, 
increased average black employee 
wages faster than for white employ 
ees, and supported public interest law 
firms which defend legal rights for 
black South Africans. U.S. businesses 
have also made an impact in the politi 
cal arena. For example, in 1982 the 
South African Government put forth 
an onerous piece of legislation entitled 
the "Orderly Movement and Settle 
ment of Black Persons" law. The pur 

pose of this measure was to control 
the movement of blacks to and from 
urban 'areas. The U.S. Chamber of 
Commerce strongly and directly criti 
cized this reprehensible piece of legis 
lation and it has been shelved.

Mr. President. I share the adminis 
tration's strong endorsement of the 
Sullivan principles as a useful tool to 
encourage reform in South Africa- 
provided that the Sullivan .Code or 
any similar measures remain volun 
tary. It is clear that the present ar 
rangement of a set of voluntary princi 
ples is working. U.S. businesses are 
having an impact. As President 
Reagan likes to say, "If it isn't broken, 
don't fix it."

I believe that title m of HJR, 3231 is 
an attempt to politicize and bureau- 
cratize a voluntary program that has 
been extremely successful. If the U.S. 
Congress steps in and mandates strin 
gent requirements it would have a dev 
astating effect. Indeed, it may well 
backfire and harm the very ones we 
are trying to help—South African 
blacks. American companies and affili 
ates only have so much money, man 
power, and resources to devote to their 
South African enterprises. The ques 
tion is do we want them to. devote 
their resources to building schools and 
housing projects and initiating train 
ing programs for blacks or shall we 
mandate that they devote their re 
sources to additional layers of bureau 
cratic procedure? It is my understand 
ing that under the proposed legisla 
tion the State Department would be 
charged with oversight responsibil 
ities. Mr. President, the State Depart 
ment is not a regulatory agency. I can 
just imagine the avalanche of paper 
that would be generated by this use 
less, counterproductive exercise.

If more restrictions were placed on 
U.S. companies in South Africa, they 
might very well close up their shops in 
Johannesburg and Pretoria and move 
elsewhere. Of course, again, this would 
be extremely detrimental to blacks 
who are1 counting on the continued, 
voluntary efforts of U.S. business 
people to improve their working and 
living conditions. Mr. President. I am 
sure that my colleagues would be In 
terested in the perspective of a black 
South African leader on this matter. 
'The Honorable Gatsha Buthelezi. the 
leader of the Zulu people, has said:

Some ... in America have got the whole 
issue upside down. They seem to think it is 
immoral for American companies to Invest 
here but irreslstably profitable. The truth is 
the opposite. It is morally Imperative that 
American firms remain active here. . . My 
people want you and need you here, lust as 
we need the Whites and the Whites need us 
.. ..foreign Investment creates jobs.

Mr. President, if title HI of H.R. 
3231 became law, it could very well 
backfire and drive U.S. businesses out 
of South Africa. I believe this would 
be a travesty. American companies 
doing business in South Africa provide 
jobs for 120,000 blacks in that country 
What will happen to these 120,000
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blacks and to the rest or the black population who benefit from the "spillover effect" of U.S. business pres 
ence In South Africa it a, number of these businesses leave that country?

Another negative result of this measure might well be to strengthen the hand of South African conserva tives who do not favor changing the 
status quo. As I wrote in the Christian' Science Monitor last November.

When debating those who favor change. (South African) hardliners can point to a 
lack of encouragement Imm the 0.S. ta a 
reason not to move forward In the area of human rights.

Carl Gershman. Counselor to the U.S. Permanent Representative to the United Nations, shares IBV point ol views. In his testimony before the U.N. 
Committee on Racism and Racial Dis crimination, Mr. Gershman stated - that

The Important question U how we can en 
courage the process of peaceful, democratic change In South Africa. The view that the 
only effective approach is Increased Intema- tlonal pressure and support for sanctions 
overlooks the Internal factors that compel change and could, like a self-fulfilling 
prophesy, help bring about an Armageddon.

Samuel P. Hunttngton of Harvard's 
Center for International Relations has pointed out that "Reforms which appear to be granted under pressure" win strengthen the ultraconservative parties against the government, "lead to more extreme demands from more groups, and provoke a counterrevolu tionary backlash."

I might add that there is also the question of applying UJ3. law extrater- rttorially. I doubt very sincerely that South African Government leaders 
would embrace the Wea ot the &S. Congress legislating labor relations in their country. As my colleagues are 
well aware. South Africa is of extreme Importance to the United States be 
cause of its vast, mineral wealth and its geographic location.

U.S. companies have made a tremen 
dous positive Impact on South Africa. Through their voluntary efforts they have been an effective catalyst for bringing about peaceful social change. Ultimately, however, it is the South African Government that must legis late within Its own borders. The Gov 
ernment of South Africa has a very long. long, long way to go to abolish the reprehensible practices of apart- held. As I stated earlier, the question Is how can the United States best help South African blacks? I do not believe the answer is Tor the XJ.S. Congress to intervene In the internal labor rela tions of a sovereign state.

The Sullivan principles are a useful set of guidelines for U.S. businessmen to follow on a voluntary basis. We should not bureaucratize and politicize this process, thereby unintentionally hurting South African blacks—the very ones we want to help In the first place. I believe that it would be a trag edy for us to abdicate our moral re- sponsibiliity in South Africa by unwit 

tingly driving U.S. businesses out of that strategically important country.Incidentally, both the Washington Post and the New York Times agree with me. I would like to end my re marks by quoting from a Washington Post editorial of October 29, 1983. The ' Post writes:
Some of the American companies operat 

ing (In South Africa) try to follow the Sulli 
van Code voluntarily. South Africa, would be 
* better place U they all did. But Co enact ft Into a law that applies In one not very friendly foreign country raises questions to which nobody In the House has any very 
plausible answers. Who's going to monitor compliance? What happens when the Sulll- van code conflicts with South African law?. . . The trouble with unenforceable polit 
ical gestures U that they divert effort from 
the kinds of slow and unspectacular work that might actually make a difference.

Mr. President, I could not agree more. I ask unanimous consent that this editorial be printed in the RECORD in Its entirety.
There being no objection, the edito 

rial was ordered to be printed in the 
RECORD, as follows: 
CFrora the Washington Post, Dec. 29.1983] 

SANCTIONS AGAINST SOOTS ATRICA
Moral Indignation Is a noble passion, and there Is no country whose racial practices 

attract It so powerfully as South Africa's. 
But translating It Into foreign policy legisla 
tion Is full of pitfalls, and never more than when It's being done on the floor of the House/ of Representatives.

The House voted Thursday to prohibit- any new* American Investment In South 
Africa. The author of that amendment. Rep. William H. Cray, says It means no In 
vestment by any company not already there—but that companies now there can 
expand. Does Mr. Gray really mean to pro 
tect the companies now there from any fur 
ther American competition? Old the House 
realize it was creating, at least among American companies, a kind of franchise for 
those now In South Africa? Evidently not.This language was pasted Into the bill to extend the Export Administration Act. which now contains several other similarly 
well-intentioned provisions. One would 
apply the Sullivan code to American compa 
nies la South Africa, and give the CTS. gov 
ernment the legal authority to enforce It. 
Legal authority Is one thing; practical means are another. The Sullivan principles 
apply a. simple and clear rule of justice to labor relations In a society that has turned racial discrimination Into an obsession. 
Some of the American companies operating there try to follow the Sullivan code volun 
tarily. South Africa would be a better place If they all did.

But to enact It into a law that applies only In one not very friendly foreign country raises questions to which nobody In the House has any very plausible answers. 
Who's going to monitor compliance? What happens when the Sullivan code conflicts 
with South African law?

Congress has repeatedly tried In recent years to Impose American legal standards 
abroad. The South Africa amendments are hardly the most Important example of the extraterritorial Impulse In the Export Ad 
ministration Act extension. It has been bogged down ail year In the aftermath of the Reagan administration's (ailed attempts to force the Western Europeans to back out 
of their gas pipeline projects with the Soviet Union. Since this kind of sanction has been notably unsuccessful In the past as

a means of changing other countries' poli 
cies, there Is an unreal quality to the 
debate. But It goes on with undiminlshed ve 
hemence.

As for the South Africa amendments, it's possible to argue that even If unenforceable 
they won't do any harm. So why not pass 
them.

The trouble with unenforceable political gestures is that they divert effort from the 
kinds of slow and unspectacular work that 
mixing actually m.ike a difference.

Mr. HATCH. Mr. President, In con clusion, these are important consider 
ations. The House bill goes way beyond present U.S. law and I think does not solve the problems but cre ates more problems.

I just call the attention of my col leagues to one of the articles that I wrote explaining how we are making headway in South Africa, how with the help ot some of the AFI/-CIO people who have been working and giving time down there we are making headway and making headway faster than ever before.
I believe the House provisions not only will b* In derogation ol present U.S. law but I believe those House pro visions will deter, not help, the resolu tion of racial problems and the resolu 

tion of the abhorrent apartheid policy la S<mCh Africa.
Mr. HELMS. Mr. President. I com mend the distinguished Senators from Pennsylvania (Mr. Hzwz) and from Utah (Mr. GARW) lor their many hours of hard work on S. 979 which renews and amends the Export Aministration Act. There are several provisions in this legislation which this Senator particularly favors, especially those which strengthen the role of the De partment of Defense in the export control process.
But, Mr. President, in the face of the ruthless expansion of the Soviet Empire around the world, I believe that the highest priority should be given to the job of strengthening the export control process. It is a fact that the vast Soviet military and industrial 

structure that we now confront has been, primarily developed by those In the West who have engaged in trade and technology transfer with the 
Soviet Union.

It Is also a fact that, over the years, loans and credits to the Soviet Union by Western bankers, as well as by Western governments, have served to build the Soviet war machine and to keep the peoples and nations con tained within the Soviet borders and in Soviet satellites in slavery.
Controlling the exports of goods and technology to the Soviet Union can halt the development of the Soviet war machine which threatens civiliza tion around the globe. Export control 

is a type of arms control and it Is high time that this fundamental fact be re 
membered and acted upon.

Mr. President, Secretary ol Defense Welnberger in his report entitled "Soviet Military Power" Issued in
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March of this year states plainly that, 
to quote the report

The flow "of Western technology, equip 
ment and materials to the Soviet Union-has 
made a considerable contribution to Soviet 
military-industrial capabilities.

Mr. President, I ask unanimous con 
sent that the section of Secretary 
Weinberger's report entitled, "Tech 
nology Transfer" be printed in the 
RECORD at the end of my remarks as 
exhibit 1.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

(See exhibit 1.)
WHY IS THEM WESTERN TRADE WITH TBE 

____ SOVIETS?
Mr. HELMS. Mr. President, as I 

have just noted, it is a fact that trade 
with the Soviet regime has been going 
on for some seven decades by various 
Western financiers and businessmen. 
As Secretary Weinberger and-others 
have pointed out, this trade has built 
up the Soviet war machine. It is there 
fore important that we ask ourselves 
just why is there such a transfer of 
goods and technology as well as credits 
and finance to the masters of the 
Kremlin? In the opinion of this Sena 
tor and a number of experts on this 
matter, this trade must be controlled.

A number of academic specialists 
have investigated the matter of trade 
and technology transfer to the Soviet 
Union. Among the best known is Prof. 
Anthony Button who was associated 
with the Hoover Institution at Stan 
ford University for a number of years. 
Among his many important works on 
this subject, his.massive three-volume 
set entitled "'Western Technology and 
Soviet Economic Development," pub 
lished by the Hoover Institution be 
tween 1968 and 1973, ably demon 
strates the fact-that the Soviet indus 
trial structure Tests upon a foundation 
supplied in great part by the West. 
Professor Sutton carefully documents 
the transfer of goods and technology 
from not only the United States but 
also from such countries as England 
and Germany.

Mr. President, European scholars 
and specialists have also investigated 
this matter and have'arrived at similar 
conclusions. Mr. ZJLB. Zeman in 1958 
wrote a book entitled "Germany and 
the Revolution in Russia 1915-1918" 
which was published by the Oxford 
University Press. In this book. Mr. 
Zeman presents selected documents 
from the Archives of the German For 
eign Ministry which demonstrate the 
financing of the Bolshevik revolution 
ary movement by the German Govern 
ment.1

The German Government spent 
many millions of marks in order to 
assist the Bolsheviks to come to power 
in Russia in order to further German 
war aims as well as to secure lucrative 
markets in Russia in the postwar 
years. Mr. Zeman documents the fact 
that the German Government ar 
ranged for the train which transport 
ed Lenin and his fellow revolutionaries 
from Switzerland where they had been

In exile to the Russian border. Mr. 
Zeman notes that'this policy had the 
backing of certain German financial 
and-industrial circles. Mr. Zeman also 
documents the activities of Alexander 
Helphand who also used the name 
"Parvus" and who was a Russian revo 
lutionary in the service of the German 
Government with close .ties to l>p<"

Mr. President, I ask unanimous con 
sent that the appropriate documents 
from the German Foreign Ministry 
Archives as printed in Professor 
Zeman's book be Inserted in the 
RECORD at the conclusion of my re 
marks as exhibit 2. ____

The PRESIDING OFFICER. With 
out objection, it is so ordered.

(See exhibit 2.) .
Mr. HKTiMiS, After many years of re 

search and writing on the matter of 
Western trade with the Soviet Empire. 
Professor Sutton arrived at an expla 
nation for this massive trade and tech- 
nolgy transfer. In his book, "Wall 
Street and the Bolshevik Revolution," 
which makes use of meticulous cita 
tions from U.S. State Department 
files. Professor Sutton painstakingly 
documents the activities of the New 
York financial establishment and 
allied industrial circles In support of 
the Bolshevik seizure of power in 
Russia and the opening of trade and 
financial relations -with the Soviet 
state.

Professor Sutton points to a book 
written in 1906 by Frederick -C. Howe 
entitled. "Confessions of -a Monopo 
list" to give insight into the mentality 
'which attempts to rationalize and to 
Justify trade with such an evil and 
dangerous empire:

These are the rules of big business. They 
have supplanted the teachings of our par 
ents and are reducible to a simple •**«**•*•* 
Get a monopoly; let Society work .for you; 
and remember the best of all business is 
politics, for a legislative grant, franchise, 
subsidy, or tax exemption Is worth more 
than a Kimberly or Comstock lode, since it 
does not require any labor, either mental or 
physical, for its exploitation.

Professor Sutton then goes on to 
give his explanation for trade and 
technology transfer by Western finan 
cial and business interests to the Com 
munist world:

What motive explains this coalition of 
capitalists and Bolsheviks?

Russia was then—and Is today—the larg 
est untapped market in the world • • * the 
simplest explanation of our evidence is that 
a syndicate of Wall Street financiers en 
larged their monopoly ambitions and broad 
ened horizons on a global scale. The gigan 
tic Russian market was to be converted Into 
a captive market and a technical colony to 
be exploited by a few high-powered Ameri 
can financiers and the corporations under 
their control.

Mr. President, it is a historical fact 
that the transfer of Western -goods 
and technology has created a Franken 
stein monster which threatens peace 
and civilization throughout the world. 
The free peoples and nations of the 
West must face up to this fact and 
concert our efforts to control this 
trade in order to preserve our way of

life and our cherished values. As Sec 
retary Weinberger and others point 
out, such trade has built up the Soviet 
w*r machine. It is high time that all of 
us in the West realize that export con 
trol is a form of arms control and act 
accordingly.

BOW UNHID STATES-SOVIET TRADE STARTED

Mr. President, as I have mentioned, 
trade relations with the Soviet regime 
on the part of the United States as 
well as on the part of European finan 
cial and business interests go back to 
the beginning of the Bolshevik dicta 
torship in Russia. The American-Rus 
sian Chamber of Commerce was 
founded in 1916 and was composed of 
business and financial interests urging
•the recognition of and trade with the 
Soviet regime .the minute it took 
power in 1917 in a coup d'etat. In 1919, 
the American Commercial Association 
to Promote Trade With Russia was 
founded by a group of businessmen in 
the financial and industrial fields as 
an additional lobby to promote such 
trade with the Soviet slave state.

For their part, the Soviets estab 
lished the Products Exchange Com 
mission in the United States in 1919. 
This was followed by the establish 
ment of the Arcos American Co. in 
1924. Both of these organizations 
merged to form the Amtorg Trading 
Agency on March 24,1924. It is a-well 
known fact that Amtorg also served as 
a-cover operation for Soviet espionage 
activities.

The basic background of .early 
United States-Soviet trade is jiocu- 
jnented in two interesting books. One 
is *by Mr. Saul Bron who served as 
ihead of the Amtorg agency and Is enti 
tled,, —Soviet Economic Development 
.and American -Business." It was .pub 
lished in New Tork by .Horace Uve- 
right in 1930. The other book was pub 
lished by the American-Russian 
Chamber of Commerce in New York In 
1936 and is entltled.'"Handbook of the 
Soviet Union." .

Mr. President, I ask unanimous con 
sent that the appropriate passages 
from these two books be printed in the 
RECORD at the end of my remarks as " 
exhibits 3 and 4. __

The PRESIDING OFFICER. With--
•out objection, it is so ordered. (See ex 
hibits 2 and 3).

LUID LXASE AMD THE SOVIET ATOM BOMS

Mr. HELMS. Mr. President, It is well 
know that the United States provided 
the Soviet Union with massive eco 
nomic and Industrial aid during World 
War n under-the Lend-Lease Act. It is 
less well known that some of this aid 
consisted of materials which were as 
sociated with the production of the 
atomic bomb. This aspect of U.S. aid
•was well documented by Maj. George 
Racey Jordan, a Long Island business 
man who served as a Lend-Lease expe 
diter and liaison officer with the Sovi 
ets from May 1942 to June 1944 both 
at Newark Airport and at the U.S. air 
base at Great Falls, Mont.
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In Major Jordan's book which was 

published to New York in 1952 enti 
tled. "From Major Jordan's Diary" we 
find a partial listing of materials ob 
tained by the Soviet Union through 
the Lend-Lease program which were 
valued at about $9 6 billion. Major Jor 
dan's listing, obtained from the Sovi 
et's own inventory lists, is startling 
and particularly troubling in terms of 
the atomic materials which were given 
to the Soviets.

When contemplating this listing, 
this' Senator would remind his distin 
guished colleagues that the Soviet 
Lend-Lease debts were written off at a 
pittance back in the earl? 1970's when 
the Kissinger detente ushered in a 
new current of United States-Soviet 
trade.

Mr. President. I ask unanimous con 
sent that the appropriate text from 
Major Jordan's book be inserted in the 
RECORD at the conclusion of my re 
marks as exhibit 5.

The PRESIDING OFFICER. With 
out objection. Vt is so ordered.

(See exhibit 5.)
TUB EXTORT COHTROl ACT Or 1S4B

Mr. HELMS. Mr. President, Senators 
should reflect carefully on the original 
purpose and intent of the Export Con 
trol AtA ot 1949. O'WVB* to tl» Twsvwar 
experience with the ruthless expan 
sion of the Soviet Union in a new state 
of the Cold War which opened with 
the Bolshevik usurpation of power in 
Russia in 1917. this act was passed In 
order to control, and I emphasize the 
word control, trade with the Soviet 
Union. It was recognized at the time 
that such trade could build the eco 
nomic and military power of the 
Soviet Union and its allies and that 
this would pose a threat to the nation 
al security of the United States and 
our allies.

The Export Control Act of 1949 was 
based in part on principles derived 
from the Trading With the Enemy Act 
of 1917. It is important to pause here 
and discuss this important act. The 
German Empire which unleashed the 
war on. Europe in 1914 was obtaining 
vital goods not only from the neutral 
European powers such as Sweden. 
Denmark, and Holland but also from 
the United States and even England 
herself. It was this trade which al 
lowed the German Empire to pros 
ecute that devastating war for several 
years more than It would have been 
able to had it been cut off from such 
trade. England finally recognized this 
problem and passed in Parliament a 
Trading With the Enemy Act. The 
United States, after entry Into the 
war, passed a similar act.

In the confrontation that we face 
today with the Soviet Union and Its 
ruthless global expansionism, the situ 
ation which obtained during the First 
World War is instructive. Even at that 
time, there was extensive trading with 
the enemy. Rear Adm. M. W.W. P. 
Consett of the British Navy who 
served as naval attache in Scandinavia 
in 1912-19 published a scarce and valu 

able book on this subject in-1928 enti 
tled. "The Triumph of Unarmed 
Forces." In this remarkable work Ad 
miral Consett traces the patterns of 
trade from neutral countries as well as 
from the United States. England, and 
Japan which allowed the German 
Empire to prosecute the war. Admiral 
Consett concluded:

The war. however, was prolonged far 
beyond the limits of necessity.

Admiral Consett described In detail 
what he called the unseen economic 
struggle which through trad? from 
neutrals and supposed allies allowed 
the German military machine to 
wreak havoc on Europe. In his preface 
to the book. Admiral Consett succinct 
ly states:

• * * the problem with which Germany 
was faced from the very beginning was an 
economic one: She was not self-supporting, 
and the supplies upon which she depended 
for feeding, clothing, and munitioning her 
armies, and for supporting her civU popula 
tion, had come from overseas.

The four years' Great War was a struggle 
lor the mastery of these supplies. • • • The 
real struggle Itself was unaccompanied by 
any single act of violence: yet It wa» more 
deadly In its passive relentlessness -than the 
military forces and engines of war, on which 
the whole attention of the world was exclu 
sively nveted. _

Mr. President, this example from 
the World War I era, upon 7/hlch our 
own Trading With the Enemy Act was 
based, should provide an important 
and Instructive parallel to the situa 
tion that we confront today with the 
Soviet Union. Indeed, as I noted earli 
er, the principles embodied in the 
Trading With the Enemy Act of 1917 
were among those that came to be em 
bodied in the Export Control Act of 
1949. The fundamental principle la 
that by controlling exports to one's ad 
versary his military power can be di 
minished and the threat reduced. In 
short, export control is a form of arms 
control.

Mr. President. I ask unanimous con 
sent that the preface of Admiral Con- 
sett's book be printed in the RECORD at 
the end of my remarks as exhibit 6.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

(See exhibit 6). 
nto« EXPORT coimtoL TO EXPORT raoHonon

Mr. HELMS. Mr. President, Con 
gress recognized that efforts must be 
made on a bilateral and multilateral 
basis with our allies to control trade 
with the Soviet Union after World 
War II. The Mutual Defense Assist 
ance Control Act of 1951. the Battle 
Act, was passed with this intent. 
Within the NATO alliance the Coordi 
nating Committee for Multilateral 
Export Controls (Cocom) was estab 
lished in 1950. The basic principle here 
is that foreign availability of goods 
and technology should be reduced by 
close cooperation with our allies 
through a process of bilateral and 
multilateral negotiation.

Export controls were strengthened 
in the early 1960's but a major change 
occurred in 1969. Reflecting the de 

tente concepts of Henry Klssinger. the 
Export Control Act was altered and 
the central thrust of the act changed 
dramatically. The changes in 1969 and 
subsequent changes in 1972. 1974. 
1977, and 1979 all had the effect of 
turning the act into an export promo 
tion act with regard to the Soviets. A 
process of systematic watering down 
of the original act and its intent has 
been in motion for some 15 years.

Mr. President, it Is high time that 
this process be reversed and that we 
get back to the orginal intent of the 
legislation which was to control, and 
not to promote, trade with the Soviet 
Union and other Communist coun 
tries.

ECONOMIC DtTTHTZ AOAIK'
Mr. President, following World War 

II, we in the West had a basic strategy. 
Imperfect as it may have been, the 
containment doctrine recognized the 
Soviet drive for global hegemony as 
the central menace to a peaceful world 
and resolved to contain it. There was a 
basic concensus in the West on the 
policy although voices were raised 
counseHng that "It is better to be Red 
than dead." While the world had just 
passed through the horrors of the 
Hitler regime, it did not take long for 
the voices of appeasement to enter the 
media as well as into the realm of poli 
tics and diplomacy. -

The decade of the 1910's opened 
with the concept of detente. According 
to the Kissinger grand design, one 
could replace the containment doc 
trine of the West with a new ap 
proach. This idea was that legitimate 
international order biraply meant the 
acceptance of a set 01 rules of conduct 
that were respected by all powers. But, 
It is the legitimacy ot the internation 
al order, conceived as a consensus on 
rules of conduct, synonymous with sta 
bility and ultimately with peace? De 
tente was Kissmger's instrument to 
achieve a so-called legitimate internal 
order.

The Kissinger model, however, was 
fundamentally flawed. What was miss- 
Ing was an ethic ol a peaceful order 
that involves more than just an agree 
ment on a set of rules. His system was 
empty ol morai ctmteTrt. and therefore 
was irrelevant to the great issues of 
our times. Those great issues center 
upon values and principles fundamen 
tal to the preservation of a way of life 
basic to our civilization.

Detente involved, we were told, in- 
terdependency, deterrence, and arms 
control. The atmosphere of detente, 
however, has swayed Western psychol 
ogy toward a downgrading of the per 
ception of the Soviet threat, the cut 
ting of defense budgets, and the dis 
ruption of alliances. The world power 
balance, or as the Soviets call it, the 
correlation of forces, was further 
tipped In the Soviet's favor.

The dynamics of the detente process 
have led to an increasing demoraliza 
tion of the West during the last 
decade. The Soviets have acted with
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relative impunity to subjugating the 
Afghan people; in further repressing 
the Polish nation and the captive na 
tions of Eastern Europe; in attempting
•to assassinate the Pope in Rome; in 
bringing violence and devastation to 
the New World; in spreading war and 
misery on the African Continent; and 
in murdering an innocent planeload of 
men, women, and children crossing the 
Pacific on a commercial jetliner. In 
recent months we have had the tragic 
assassination of leading South Korean 
Government officials in Rangoon and 
the savage murder of American ma 
rines in Beirut, both events which may 
ultimately be found to lay at the door 
of the Kremlin.

The Kissinger detente rested on the 
thesis that the dominating effect of 
greater economic interdependency 
would restrain Soviet behavior. Bave 
the Soviets been restrained over the 
last decade? Have the Soviets been re 
strained over the last seven decades? 
In spite of billions of dollars of credits 
and loans; in spite of billions of dollars 
of Western goods and technology; in 
spite of Innumerable exchanges across 
a broad range of fields, the Soviet 
Empire has not been restrained in the 
least.

Literally hundreds of American cor 
porations engaged in trade with the 
Soviet Union on the heels of the Kis 
singer detente policy. One listing pre 
pared in 1974 by the Washington 
Forum, a corporate affiliate of Alli 
ance One Institutional Services of New 
York City contained many but not all 
companies doing business with the So 
viets at that time. Did this trade stop
•Soviet expansionism?

Mr. President, I ask unanimous con 
sent that the 1974 listing prepared by 
the Washington Forum be inserted in 
the RECORD at the conclusion of my re 
marks as exhibit 7. _____

The PRESIDING -OFFICER. With 
out objection, it is so ordered.

(See exhibit 7.)
WHO REALLY BENEFITS TROH DtTEHTZ AND

__Mr. HELMS. Mr. President, the 
question that we should all be asking 
ourselves at this moment is. "Who 
really benefits from trade and detente. 
with the Soviet Union?" Considering 
the experience -of the last seven dec 
ades it is certainly apparent that the 
masters of the Kremlin are the first to 
benefit. They have been able to take 
advantage of trade with the West, in a 
process not only foreseen by Lenin but 
actually implemented by him at th« 
Genoa Conference of 1922 which for 
mally opened increasing trading rela 
tions with the West. Lenin's plan was 
to construct an industrial-military 
structure threatening the freedom of 
mankind across the globe.

It is also true that any number of 
banking establishments and business 
corporations in the West have earned 
profits on this Soviet trade — profits 
which, it should be noted, are in many 
ways guaranteed by the taxpayers in 
the West- We have.only to consider

the vast amount of Soviet""bloc debt 
which has accumulated over the last 
decade and a-half. 'Some estimates 
place it upward of $80 billion. Western 
taxpayers are somehow supposed to 
bear the brunt of nonpayment of 
these debts by means of Government 
mechanisms in the West which use 
taxpayers dollars to guarantee the 
banks and other organizations holding 
these debts. The case of the Polish de 
fault issue over the last several years 
is immediately to the point

MrT President, I am deeply con 
cerned about other consequences of 
trade with the Communist world 
which have not received a great deal 
of attention heretofore. I am con 
cerned about the unemployment in 
the West and in the developing world 
which will be caused by the sale of 
turnkey plants and manufacturing 
facilities to the Soviet Union and to 
the Communist world at large. I have 
similar concerns about the proposed 
massive trading relationship with Red 
China which appears to be near at 
hand.

An important book has recently 
been written by Mr. Charles Levinson, 
the secretary-general of. the Interna 
tional Federation of Chemical, 
Energy, and General Worker's Union 
(ICEF) headquartered at Geneva, 
Switzerland. Mr. Levinson contends 
with much documentation that such 
turnkey projects have and will result 
in unemployment in the West and in 
the developing world. In an interview 
about his new book, entitled "Vodka- 
.Cola," in a Canadian publication, Mr. 
Levinson states his thesis In the fol 
lowing words:'

Although the production at capital eoulp- 
" ment clearly gives a certain amount of em 
ployment In the short term, this la really a 
Frankenstein monster situation. Already, 
the amount of employment generated In the 
engineering Industry to produce turn-key in 
stallations in .Eastern Europe (and now 
China) IE outweighed by the joblossea from 
the more labour-intensive factories down 
stream which-are being shut down Increas 
ingly tn such Industries as rubber, textiles, 
glass, electronics, fiber production, fertiliz 
er, clothing, and so on. The Installation of a 
factory Is a one-shot operation: but the 
output from that plant will continue to 
flood out for a decade or more.

And we are now only to the early stages of 
this trend—this Is the point at which the 
new plants are being Installed. The buy- 
back goods are only lust starting to come 
back—yet already they are creating big 
problems in some markets, restricting dras 
tically the potential for competitive.produc 
tion in tbe West based -on -more realistic 
wage rates.

This Is because many of the plants now 
being built and installed In the East •are In 
large measure simply replacements for 
plants which would otherwise have been, 
built In Western Europe or the 0.S.A.. for 
example, by the multinationals-companies— 
in that sense they are not "extra" boosts to 
employment In the capital sector, but they 
are a direct threat •to employment In down 
stream Industries.

Mr. President, this is a chilling anal 
ysis and the consequences for the 
working man and woman in these

United States may well be much more
•severe than anyone has imagined 
should goods and technology "keep
•being transferred to the Communist 
world, •

Mr. President, I ask unanimous con 
sent that the interview with Mr. Le 
vinson appearing in Our Generation, 
'be printed at the end of my remarks as
•exhibit 8.

The PRESIDING OFFICER. With-, 
out objection. It is so ordered.

(See exhibit 8.)
ART WC HEADD TOWARD A IfCW XCOHOMIC
DfinnrcwRH THX coiorcwisr WORLD?

Mr. HETiMS. Mr. President, I am 
deeply concerned that plans are afoot 
to launch a new economic -detente 
with the Communist world. In recent 
weeks we have noted the new adminis 
tration policy which would open trade 
with Red China on a massive basis. In 
recent weeks, we have also seen many 
reports about a desire to again pro 
mote trade with the Soviet Union.

Mr. President, I ask unanimous con 
sent that five newspaper articles Illus 
trating problems of trading with the 
Soviets in the energy field and the dis 
array In - administration policy in 
export-control policy as well as import 
policy be printed in the RECORD at the 
end of my remarks as exhibit 9. The 
articles are: "Curb Asked on Soviet 
Trade" (New York Times, September 
22, 1983); "Soviet Line Status Report" 
{New Tork Times, September 24, 
.1983); "Pipeline Extension Not Ex 
pected" (Journal of Commerce, Sep 
tember 26, IS83); "Turf Squabbles and 
Inexperience Hamper Technology 
Guardians" (Washington Post. Octo 
ber 27. 1983); "Administration Blocks 
Attempt To Ban Soviet Imports" 
tWashington Times, October 27, 1983).

The PRESIDING OFFICER. With 
out objection, it is so ordered.

(See exhibit 9.) '

[From. Soviet Military Power, Department 
of Defense. 1983]

For the Soviet Union, the goal of world 
leadership in science and technology In 
cludes a high level of resource commitment 
that essentially Involves the Integration of 
two approaches:

The establishment and expansion of a 
large Indigenous technology and production 
base to support their industrial and military 
development programs.

The acquisition and assimilation of West 
ern technologies to reduce the time, cost 
and risk Involved In supporting their Indus 
trial arid military programs. The Soviet po 
litical and military Intelligence organiza 
tions, .the KGB and the ORO, have -for 
yean been training scientists and engineers 
to target and acquire advanced, militarily 
useful technology from the United States, 
Western Europe, Japan, and elsewhere. In 

' this way, they have acquired technology 
worth many billions of dollars, some of It by 
purchase, legal or illegal, or by theft, espio 
nage, bribery, scientific exchanges and ex 
ploitation of US open literature. The USSR 
Is thus able to design and produce new 
Soviet weapons, saving a great deal of time, 
effort and resources In the development 
stages. For example, the Soviet have 
achieved new capabilities through exploits-
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lion of Western guidance and radar systems 
and Western production methods.

The result has been a sharp narrowing of 
the technological gap between toe US and 
USSR.

Although the US continues to lead the So 
viets In most basic technologies, such ai the 
militarily critical area of electronics, this 
lead Is now not nearly so apparent In the 
modem, highly capable weapon systems 
fielded by the Soviet Union In recent years. 
The number and quality of new ground, 
naval and aerospace weapon syitems devel 
oped by the Soviets are impressive by any 
standard.

To rapport their extensive military build 
up, the Soviets have a well-established, cen 
trally controlled system tliat Includes & core 
of nine industrial ministries heavily In 
volved ID military programs—the Soviet 
"Defense Industrial Sector." Subject to 
Soviet defense direction. tnts.e ministries 
design the weapons, develop the prototypes, 
and. as they pass the Ministry of Deiense 
evaluation trials, produce the weapon*. 

Manpower and production moarce*
The Soviets have the world's largest 

R&D manpower bane estimated at over 
900.000 scientists and engineers in 1982. 
compared to less thaa 700.000 in toe United 
States. The percentage of Soviet R&D man 
power engaged In defense-related work Is 
high—estimates range from SO-Co-15 'per 
cent of the USSR's scientific and technical 
force. In 1982. the Soviets graduated over 
300.000 engineers from their five-year, first 
dexree engineering- schools—nearly five 
times the number graduated by the United 
Stales. Approximately SO percent of Soviet 
advanced degrees last year were in scientific 
an technical fields as compared with about 
40 percent of the US advanced degrees. The 
US, however, graduates significantly more 
with advanced managerial degrees than the 
Soviets, hignlighOnf US managerial 
strength and comparative Soviet weakness 
in this field.

Soviet capital Investments in those minis 
tries responsible for ground, naval and aero 
space weapon systems have continued at a. 
rate unmatched by any other country for it 
least two decades. In the strategically Im 
portant aerospace sector. Soviet research in 
stitutes, design bureaus and test facilities 
have expanded significantly over the past 
decade alone. The ground and naval re 
search, development and technology 
<HD<SeT> bases have also expanded at an Im 
pressive rate.

In order to support their growth In mili 
tary power, the Soviets have built the 
world's largest military Industrial base This 
base has grown steadily and consistently 
>^vcr the past 20 to 25 years. The cyclical 
production of new and upgraded weapons, 
continuing facility growth, and high rate of 
production keep the arms Industry in s state 
of constant operation. The Industry now In 
cludes over ISO major plants throughout 
the USSR, producing ships, aircraft, mis 
siles, armored vehicles, artillery, ammuni 
tion and explosives. These plants are sup 
ported by a network of thousands of feeder 
plants. In addition, the Soviet Union has a 
large-industrial base providing the electron 
ics and telecommunication gear required to 
support Its military operational require 
ments as well as a large and still expanding 
truck. Industry largely built »ith Western 
technology: the Kama River Truck Plant Is 
the most recent example.

The Industrial floorspace committed to 
production of the Army's weapons has con 
tinued to expand since the mid-1970s. In 
1932. the Nizhniy Tagil Railroad Car and 
Tank Plant manufactured 2,000 main battle 
tanRs—the T-72. and the latest Soviet tank, 
the T-80.

Construction at the Severodvinsk Naval 
Shipyard, the world's largest shipyard 
geared for submarine production. Illustrates 
the growth of naval sector facilities. Since 
1967, floorspace has Increased by several 
hundred thousand square meters, or ap 
proximately three-quarters again the yard's 
size In 190S. Moreover. Severodvinskjs only 
one of several Soviet yards prodnrtar sub 
marines. Twenty-three other major ship 
yards have been expanded during the same 
period: four new yards have been built.

In the aerospace Industry, new. large 
final-assembly buildings have been built at 
nearly every established plant. A wholly 
new. large aircraft plant it under construc 
tion. This plant, when completed, will prob 
ably be used to fabricate and assemble large 
mrrrnfti -tmnnnortit •?*** bombers. Qualita 
tive improvements In production technol 
ogy, which typically accompany new and 
more sophisticated aircraft, have paralleled 
the physical growth of the industry.

In recent years, the military has absorbed 
15 percent of the Gross National Product as 
compared to less than seven percent for the 
United States—and if current trends contin 
ue, the Soviet military's share of the GNP 
win approach 20 percent of the late 1980s.

The cumulative dollar costs of Soviet In 
vestment for the decade were 80 percent 
higher thaa DA investment outlays. The 
estimated dollar costs for the Soviets were 
more than twice the U.S. outlays In the mid- 
1970s, but. because of the slower growth of 
Soviet programs and growth in 0.S. costs. 
this margin had decreased somewhat by 
198L The slower growth, of Soviet programs 
dunnc the period waa due to the cyclical 
nature of Soviet military production. The 
large Soviet lestaren and development 
effort eDupled nitli ob&eiveil expansion IB 
military production ftirtliOra, suggests that 
the dollar costs of Soviet military procure 
ment activities may soon resume their his 
torical growth. The estimated dollar costs 
for Soviet RDT&E were 70 percent greater 
than U.S. RDT&E outlays for the period aa 
a whole, and were more than twice as great 
In 1981. The dollar operating costs (or 
Soviet activities were about 23 percent 
higher both for the period and in 1981. The 
defense sector la unquestionably the first 
priority of Soviet industrial production, 
whatever the cost to other sectors of the 
Soviet economy.

The Soviet Union and the countries of the 
Warsaw Pact have, over the past decade, 
faced deteriorating economic performance 
while at the same time sustaining high 
levels of military equipment production for 
an acroN-thetboard force modernization. 
Th« Soviet economy la besieged by growing 
resource scarcities, higher production costs 
and by competing priorities between sectors. 
Food shortages, low labor productivity and 
transportation disruptions have combined 
to bring Industrial growth to a post-1945 
low. Externally, the high cost of supporting 
other Communist regimes, also (n difficulty, 
such as Cuba. Vietnam. Afghanistan, and 
Poland, create an additional burden.

TBCmfOLOOT
The large, sustained Soviet investments in 

manpower, fiscal and material resources 
have narrowed and In some cases closed the 
technological gap between the West and the 
USSR over the past decade. Technology 
transfer has played a central role. In many 
key technologies used In deployed weapons 
systems there Is no gap at all. The dilfer- 
ence between the general and the military 
technological levels of the West and the 
USSR results from the top priority the So 
viets place on technologies and production 
critical to weapons performance. One 
cannot Judge relative military technological

capability by looking at an overall compari 
son alone.

In electronics, the Soviets are behind the 
West In overall capability, but are about 
equal m terms of electronics used in de 
ployed weapons. Deployed Soviet military 
computers ar no less capable than those 
used in the West even though Western com 
puter capabilities in general exceed those of 
the USSR. This is because Soviet mtitary 
computers are on the leading edge of their 
technology while those In the West tend to 
Isg the state-of-the-art by a wide margin. 
The same circumstances apply to communi 
cations equipment. Soviet propulsion capa 
bilities reflect Moscow's emphasis on ballis- 

.Uc and cruise missiles and on a variety of 
naval combatants. In these areas the Soviets 
rival the West and In some—liquid missile 
propulsion, for example—Soviet capabilities 
are superior.

Directed energy
For well over a decade now. the Soviets 

have devoted subtantial resources to those 
technologies applicable to directed energy 
weapons. Indications of Soviet Interest In 
radio frequency technologies, particularly 
the capability to develop very high peak- 
power microwave generators. Indicate that 
the Soviets Intend to develop such a 
weapon. There Is also a considerable re 
search effort within the Soviet Union Into 
technologies relevant to the development of 
particle-beam weapons.

For many years, the Soviets have devoted 
significant resources to the development of 
laser-bean weapons. Their hlgn energy 
laser program is three-to-five tones the U.S. 
effort. They have bout numerous- classified 
facilities dedicated to the development of 
these weapons.

The Soviet program began In the midt- 
KWOs. They are pursuing chemical laser de 
velopment and have continued to work on 
the earlier high energy laser candidates, the 
gas dynamic laser and the electric discharge 
laser. They are also pursuing related tech 
nologies such as the development of effi 
cient electrical power sources and the capa 
bility to produce high-quality optical com 
ponents in quantity. They have developed a 
rocket-driven magnetohydrodynamtc 
(MHO) generator which produces IS 
megawatta. of short term electric power—* 
device that has no counterpart In the West. 
The Soviets are committed to the develop 
ment of specific laser weapon systems. 
Soviet development of moderate-power 
weapons capable of short-range ground- 
based applications such aa tactical air de- 
tense and anti-personnel weapons, may well 
be far enough along for such systems to be 
fielded In the mid-1980s. In the latter half 
of this decade. It Is possible that the Soviets 
could produce laser weapons for several 
other ground, ship and aerospace applica 
tions.

TECHNOLOGY TRANSFER

Soviet foreign technology acquisition 
policy, for both legal and Illegal acquisi 
tions. Is directed first and foremost at en 
hancing military industrial capabilities. 
Western technology transfer contributes to 
Soviet military Industrial capabilities: (1) by 
yielding a direct near-term military advan 
tage through transfers leading to a Soviet 
technological breakthrough, filling a gap or 
overcoming a bottleneck In a mature Soviet 
technology; (2) by providing an indirect, 
long-term military advantage in helping to 
overcome technological lais in the Soviet In 
dustrial infrastructure: (3) by contributing 
to the overall growth of the Soviet economy 
by enhancing productivity: and (4) by re 
leasing funds for military production.
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The flow of Western technology, equip 

ment and materials to the Soviet Onion has
- made a considerable contribution to Soviet 

military-industrial capabilities. Industrial 
machinery and products Imported lor the ci 
vilian Industry often directly-rapport the 
defense industries. Since a significant 
amount of defense production occurs In the

- machinery sector, it la likely that at least 
half of the machinery acquired from the 
West contributes to defense production. 
Western, government-backed, low Interest 
credits and loans provided to the Soviets 
have underwritten this trade and greatly fa 
cilitated the development and serial produc 
tion of modem weapons. For example, since 
the mid-1970s, the US. its Western Allies 
and Japan together have been the source ot 
one-fourth of total Soviet machinery im 
ports. This one-fourth represents the most 
advanced machinery that the Soviets have 
been able to acquire. More than 40 percent 
of these Western machinery imports have 
been for the metalworking and chemical in 
dustries—major contributors to Soviet de 
fense production. Much of the remainder of 
Soviet machinery Imports were acquired 
from East European sources, the technology 
of which generally falls well below that of 
Western and Japanese machinery.

The Soviet Union has undertaken a large- 
scale program to acquire Western technol 
ogy by covert means In addition to its legal 
acquisition efforts. The Soviet intelligence 
services (KBO and GRU) along with the 
Eastern European Intelligence services now 
have several thousand technology collection 
officers under a variety of covers ranging 
from diplomats to Journalists and from 
trade officials to scientists and engineers. 
Acquisitions through illegal trade channels 
can have both military and industrial appli 
cations.

A former Soviet intelligence officer re 
vealed an estimate that Western military-re 
lated technology acquired by Soviet intelli 
gence has saved the Soviet defense industry 
hundreds of millions of dollars: for example, 
classified reports on advanced US weapon 
systems still under development. The classi 
fied reports included information on the F- 
15 look-down/shoot-down radar system, the 
B-l bomber radar system, the PHOENIX 
air-to-air missiles, PATRIOT surface-to-air 
missiles, the improved HAWK surface-to-air 
missiles, and a NATO air-defense system. 
The Soviets stand to save hundreds of mil 
lions, If not billions, of dollars by now being 
able to utilize proven DS designs to field 
counterpart systems—as well as effective de 
fense and countermeasure systems—in a 
much shorter time and with less risk.

In other cases, Soviets have acquired 
image intensifler and processing devices, in 
frared detector materials, frequency analyz 
ers, radar technology and remote sensing 
processing equipment—all with significant 
military applications. Soviet acquisitions 
have included finished semiconductors. Inte 
grated circuits, and the related manufactur 
ing equipment and complete production 
plants, wire memory and magnetic bubble 
memory technology, computer software and 
computer-aided design and manufacturing 
technology. The Soviets have acquired hun 
dreds—perhaps thousands—of computers 
and microprocessors, and in a number ot In 
stances have reverse-engineered these items 
for their own manufacture and use. 

Propulsion
Such technologies as turbine blade-coat- 

tag technology have been acquired as well 
as Information on ceramic core and mold 
technologies for casting aircraft turbine 
blades. The Soviets may have acquired not 
only technical information on high-bypass- 
ratio, high-thrust turbofan engines, but an

• actual Western high-bypass turbofaa'engine 
aswelL

Material*
In the .field of composite materials and as 

sociated equipment, the Soviets have ob 
tained technology, materials and equipment 
involving graphite fiber production, powder 
metallurgy, glass technology, protective and 
radar absorptive coatings and materials test 
ing equipment.

Chemical
Entire Western chemical plants and relat 

ed chemical processing equipment have 
been purchased by the Soviets. Their acqui 
sition of Western technologies,- such as 
chemical catalyst processes, has had a major 
Impact on the capabilities of the Soviet 
chemical Industry. The Industry benefited 
from an eight-fold Increase in Western pur 
chases between 1870 and 1978. Western pur 
chases represented more than two-thirds of 
total Soviet chemical machinery Invest 
ments between 1915 and 1980.

Proditctton/manufactuTino
Soviet acquisition of Western precision 

machining, drilling, milling, grinding, gear 
cutting and reaming equipment has had sig 
nificant Impact on Improvements in their 
manufacturing capabilities. Acquisition of 
precision ball bearing grinding machines, 
printed circuit board equipment, precision 
measuring and nondestructive testing equip 
ment has also Improved Soviet capabilities 
significantly*

Military equipment
Weapons have been acquired legally In 

some cases, clandestinely in others, and 
through losses of US and other forces such 
as in Vietnam. Important technical informa 
tion was gained on Western fuel-air explo 
sives. A number of Soviet weapon systems. 
Including their ATOLL air-to-air missile and 
several suriact-tc-air missiles reflect near 
mirror-Imaging of deployed Western sys 
tems and their technologies. Many Soviet 
antipersonnel mines, antitank weapons and 
grenade launchers are close copies of West- 
em equipment. A number of Soviet aircraft 
closely resemble deployed Western aircraft. 
The similarities arc far greater than would 
oe expected as the result of independent de 
velopment efforts. A number of naval sup 
port systems have also been acquired. In 
cluding large floating drydocks built by 
Japan and Sweden, which are being used to 
service some of the largest Soviet naval 
combatants. An illustration of a KTEV-Class 
carrier in .one of these drydocks Introduces 
the next chapter of this report. In ground 
transport, the Kama River Truck plant, 
built almost exclusively with Western tech 
nology, produces the Kamaz truck, now 
widely used in military transport roles.

DCFEHSS PRODUCTION RESPONSIBILITIES or 
CmLUic INDUSTRY
CTOLIAB MDJISTBT

Automotive Industry.
Chemical and Petroleum.
Construction, Road and Municipal Ma 

chine Building.
Electrical Equipment Industry.
Heavy and Transport Machine Building.
Instrument Building, Automation Equip 

ment and Control Systems.
Machine Tool and Tool Building Industry.
Machine Building for Light and Food In- 

dustry and Household Appliances.
Power Machine Building.
Tractor and Agricultural Machine Build- 

tag.
EXAMPLES OT KtUTkKT PRODUCT URZS

Armored personnel carriers, military 
trucks.

Missile fuels and components, military 
and civil explosives.

Military support equipment (trailers and 
missile launchers).

Aerospace, naval electrical systems: hy 
draulic mechanisms for gun-systems.

Tanks, tank destroyers, military support 
equipment (launchers, trailers, garages); 
turbines and pumps lor submarines.

Military computer-related equipment.
Machine tools for defense industry.
Military logistical equipment.
Military generators.
Tracked personnel carriers, artillery, re 

connaissance vehicles, off-road vehicles.
U.&SH: IMPORTS FROM NATO COUNTRIES AND JAPAN BY 

MAJOR MACHINERY IMPORT CATEGORIES, 1976-80 AND 
1981
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CFrom Z. Zeman, "Germany and the Rus 
sian Revolution." Oxford University Press, 
19581 

THE MINISTER w CorenHAon* TO rat
CRAHCEUOK

<Report No. 489) 
(AS 6213-21 December 1915)

Dr. Helphand. who returned from Berlin 
yesterday, visited me today and gave me his 
report oa the results of his Journey. He em 
phasized that he had been extremely civilly 
received in all the most Important govern 
ment offices, and that he had been given 
the definite Impression that his suggestions 
had found approval with authoritative cir 
cles, both in the Foreign Ministry and in the 
Treasury. With reference to his financial 
plan, 1 he had been given to understand that 
the State Secretary of the Treasury would 
have to decide whether there were any ob 
jections to his project from the point of 
view of the Imperial economy. In the course 
of a detailed discussion with State Secretary 
Helf f ertcn he had been convinced that the 
State Secretary regarded his project very fa 
vourably, and that he not only agreed with 
it out of political considerations, but also 
recognized Its utility from the less specific 
point of view of the Imperial economy.

The State Secretary of the Treasury had 
only expressed doubts as to the Immediate 
technical practicability ot the project, 
saying that a delay of eight to ten months 
would be required. At the same time. State 
Secretary Hellferich had pointed out that 
certain difficulties might be encountered in 
t^atnfainjng the absolute security which 
was essential for the technical preparations.

Dr. Helphand stressed that, in these cir 
cumstances, there was even more reason to 
take the preparations in hand at once, since 
•we shall in any ease have to reckon with a 
third winter campaign and the course of

'Helphtnd maintained that confidence in the 
rouble could be stuttered In Russia and abroad by 
certain measures of the German Treasury. See 
report No. 4SS, the Minister in Copenhagen to the 
Chancellor. 30 November 1915, In WK 110 seer 
volume 10
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action which he advocates may therefore 
become Imperative.

Dr. Helnhand continued by saying that 
about 30 million roubles would be required 
to get the Russian revolution completely or 
ganized. This total could not possibly be dis 
tributed at once, as there would then be a 
dancer of its source being discovered. How 
ever, In view of the fact that the beginning 
of the action was Imminent, he had suggest 
ed at the Foreign Ministry that the sum of 
one million roubles- should at once be put at 
the disposal of his confidential agent. This 
confidential agent entirely shared his view 
that the revolution would be set in motion 
about 9-22 January and that, even U It-did 
not jy^mpffiatf'y take hold of the whote 
country, it would certainly prevent any 
return, to stable conditions from talcing 
place. In 1905 the bourgeois parties had sup 
ported the revolution and had voluntarily 
paid the wages of the striding workers. Now. 
however, the bourgeoisie was unfavourable 
to the movement and the revolutionary 
committee was therefore forced to bear the 
entire cost. Oo his return in about & week, 
his confidential agent would Immediately 
start on the organization of connexions be 
tween the various revolutionary centres, but 
this could not be done without considerable 
financial means.

In the circumstances* Dr. Helph&nd asked 
me to reiterate the request, which he had 
made personally In Berlin, for the sum he 
had named to be put at the disposal of his 
confidential agent. Be expressly stated that 
speed was essential, as his confidential 
agent could not delay his return to petro- 
grad any longer but would definitely travel 
to Russia in a week at the most, even if he 
had not received the requested sum wtthin 
that time.

I should like to recjuest Tour Excellency 
to send me instructions by telegram so that 
I <•»" Inform Or. Helphand. May I also say 
that his suggestion Is not. In my humble opinion, any attempt to press his own Inter 
ests, but springs from practical consider 
ations with no secondary personal aims.

BKOCKDOHrT-RUTTZACr.

CMemorandumi
Hgas SrmrwAcas TO Mausm Snoot 

(AS 1831—Berlin. 8 May 1918)
According to a statement of account dated 

28 April, the credit of 130.000 marks, paid to 
me by the Foreign Ministry at the end of 
September 1915 for Russian propaganda, is 
not only totally exhausted, but closed with 
a deficit of 1.01L93 m"1" This deficit was 
paid to me today by the Mission Cashier.

Tour Excellency later. I.e. in December 1915. agreed to the payment of a further 
60,000 marks, which Berr Keskflla was to 
spend in three monthly installments on 
Russian propaganda. Of this sum I succeed 
ed in retaining SO.OOO marks, through sav 
ings on the credit of 130,000 marks. I have 
since supplied most of the remaining 10.000 
marks out of my own means. Furthermore, 
the original credit has been used to support 
several more or less successful new under 
takings and preparations about which I 
have received verbal reports from time to 
time.

Finally, as agreed with your Excellency. 
2,000 roubles and 1,500 Swiss francs were 
put at the disposal of the Political Section of the General Staff of the Army for Prince 
Matchabelll's undertaking.'

Considerable sums will be needed at once, 
or In the next few weeks or months, for the following undertakings:

1. In the last tew months. Keskffla has opened up numerous oew connexions with. 
Russia, and he has on several occasions sent Scandinavian Socialists to Russia with In 
troductions to leading personalities who so 
effectively enlightened them on the subject 
of the situation In Russia that the reports published later aroused admiration amongst 
the various Socialist circles In the North, He has also maintained tils extremely useful 
contact with Lenin, and has transmitted to 
us the contents of the situation reports sent to Lenin by Lenin's confidential agents In 
Russia. Kesknla most therefore continue to 
be provided with the necessary means in the future. Taking Into account the exceptional 
ly unfavourable exchange conditions. 20,000 
marks per month should be just sufficient.

2. Litchev has now begun all his prepara 
tions (Ce. the offices to Stockholm and Ha- 
par&ndx) and has started to gather together all the Russian revolutionaries living in the various cities of Scandinavia in order to ex 
ploit their particular capabilities. He has had several very effective pamphlets print 
ed in Stockholm, and has got them into Russia by a safe route. I therefore humbly 
request your permission to pay him 8.000 
marks per month for the nett three months.

3. Klein has also successfully Introduced a 
number of Important Information sheets 
and small pamphlets Into Russia. He has also set up an Information service on the 
station at Stockholm, which explains to Russians returning from America and 
Canada the possibilities of avoiding mobili 
zation in the Basrian army. or. II their mo 
bilization. 1» unavoidable, convinces them, with pictures and by word of mouth, of the 
good treatment enjoyed by Russian prison 
ers at wv In Germany. A simple picture- book, containing: pictures of prisoner-of-war 
camp* in Germany and of the Jlfe led by the prisoners in them, together with notes de 
tailing the conditions there; la to be pro 
duced for this Information service and also for distribution In the Russian trenches. 
Klein receives a alary of 300 marks per 
month, and the expenses Incurred by his other activities will now amount to TOO 
marks per month. I would also ask you to put 3.000 to 4,000 marXS at my disposal for 
the printing costs of the proposed picture- 
book.

4.1 estimate the cost of our private print- Ing establishment, which Is to start work this month, at 800 to 1,000 marks per 
month, for the moment. This printing irons will then do all the necessary printing for Klein, Lltchev and Seskula.

5. The various cost* for translation and printing of a book describing conditions in 
Russia by means of reports by Russian members of the Duma, which is to be print 
ed in several languages, will probably amount to 10.000 marks,

I therefore request Tour Excellency to 
agree and provide the following sums: •

Maria
1. Keshula. Remainder of 

March, April, May, June ———
2. Ut£hev. May. June. Juiy____
3. Kiein, April. Mar, June 

(salary, organization, book) ___
4. Printing works ia Stockholm-.
5. Dam* reports . .... —

8. Smaller undertakings, travel, 
small printing jobs. & c. _,.___

S1943
Afar** 

23.000

70.000
18.000

7.000
2.000

10,000

Total. __________ 130.000 
May I ask Tour Excellency to transfer this sum to Deposit Account A In the Deut 

sche Bank'
STOKWACHS.

(Telegram No. 461]
Tax STATE SxcarrutT TO THI FOHEISM Mm- 

IST2T LIAISON OmcER AT GBHKBAI. HEAD-
BOASTERS

(AS 1125— Berlin. 23 March 1917) 
The Imperial Minister In Bern has sent 

the following telegram: 'Federal Counsellor Qundesrat] Hoffmann has been told that 
leading Russian revolutionaries here wish to 
return to Russia via Germany as they are afraid to travel via France because of the 
danger from submarines, please send 
instructions In case applications to this effect should be made to me. Romberg.'

Since it Is in our interests that the influ 
ence of the radical wing of the Russian rev 
olutionaries should prevail, it would seem to 
me advisable to allow transit to the revolu 
tionaries there 1 would therefore support tne granting of permission. Would Tour Ex 
cellency please inform the High Command of the Army and ask tor their opinion in this matter?

[Telegram No. 371]
THI LIAISON OPFTCZH AT GENERAL

HCADQUAKTEUS TO TKZ FOREIGN MCnSTBZ
(AS 1143-25 March 1917. 12.15 ajn.)

Received: 29 March. 1.13 a_m_ 
In reply to telegram No. 461.

High Command of the Army instructs me 
to- telegraph at follows: 'No objections to transit of Russian revolutionaries if effected 
la special train with reliable escort. Organi 
zation can be worked out between repre 
sentatives of IHb ' Berlin and Foreign Min 
istry'

LZXSXBt.

CTelegnun No. 3481 
TRS dram STATZ SECRETARY TO THZ

MINISTER of Boor 
(A3 1148 Berlin, J8 March 1917) 

Special train will be under military escort. Hand-over at frontier-station, either Gott- madingen or Undau. by responsible official 
of the consulate. Send Information Immedi 
ately concerning date of journey and list of names. Information must reach here four 
days before frontier-crossing. General Staff unlikely to object to Individual personal 
ities. In any case, return transport to Swit 
zerland Is guaranteed.

BCSSCHS.
CAPTAIN Hoxsrs CPousrcAi. SLCTION or rax 

GENERAL STAFT at Boom] TO TOE Foaiica

1 The Georgian separatist movement.

' Marginal now by Benen (or Mathleu. In the Personnel Oeptrtnunt of the Foreign Ministry "•Presented vita the request to trmnsf er the sum of 130.000 mark*. WUJ you plem jea to It that tbti sum 1* transferred from the Bunion •ccount?'*

(AS 1234— Berlin. 30 March 1917) 
A confidential agent working for us. *ho spent a few days in Switzerland on our 

behalf and returned here on 29 March 1917, reports the following:
"A large number of the Russians living In Switzerland wish to return to Russia. In 

principal, the Entente agrees with this plan, but those members of Russian revolutionary parties who favour an Immediate peace are to be kept out of Russia by English pres 
sure. Three such Russian revolutionaries

1 The military Passport Office.
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were refused entry into France In the last 
few days, although they had been Issued 
with passports by the Russian consulate In 
Bern. These Russian revolutionaries asked 
me. in confidence, to suggest to the German 
government that It should help them to 
reach Russia in spite of all this, and they* 
made the following suggestion:

"The German government should approve 
an application which the Russians living In 
Switzerland would arrange to have made by 
the Swiss government, for these Russians 
(about 300 to 400) to be transported to 
Sweden In a special train, travelling through 
Germany because of the shortness of this 
route. Among these 300 to 400 Russians (of 
all parties) there would also be. those unac 
ceptable to the Entente. As soon as the 
German government agrees to the proposal, 
he (the confidential agent) should unobtru 
sively inform the relevant people in Switzer 
land, so that they could begin to take the 
necessary steps with the Swiss government. 
(See the enclosed newspaper cutting. 1 ) The 
basic conditions demanded for the success 
of the operation seemed to be speed-of ex 
ecution and the arousing of as little atten 
tion as possible In Switzerland. It would not 
be advisable to make any conditions as to 
those travelling on the train, such as ex 
cepting those liable for military service. It 
was considered advantageous to Germany to 
bring out the members of the Lenin's party, 
the Bolsheviks, who were about forty In 
number. Among them were Lenin and Rja- 
sanov In Bern, and Semjonov, Grigoriev. 
Abranov. Dora Delia, and Marie Gutstein in 
Zurich. The fact that twenty to thirty so- 
called 'revolutionary patriots' and Menshe- 
vilcs who were in favour of continuing the 
war would travel through at the same time 
seemed unimportant, as they would get back 
to Russia In any case, with the aid of the Entente.'" -

A decision on this proposal Is humbly re 
quested here.' Our confidential agent is 
available for co-operation.

HOLSEN.

- [Telegram No. 551]
THE FOREIGN MINISTRY LIAISON OFFICER AT 

THE IMPERIAL COURT TO THE FOREIGN MIN 
ISTRY

(A 12978—General Headquarters. 21 April 
1917, 5.35 pjn.)

Received: 21 April, 6.35 p.m.
High Command of the Army has following 

message for Political Section of General 
Staff in Berlin:

'Steinwachs sent following teleleram from 
Stockholm on 17 April 1917:

' "Lenin's entry into Russia successful. He 
Is working exactly as we would wish. Hence 
cries of fury of Entente Social Democrats In 
Stockholm. Flatten was turned back by the 
English at frontier, a fact which has 
aroused considerable attention here."

'Flatten is distinguished Swiss Socialist 
leader who accompanied Russian revolu 
tionaries from Switzerland through Ger-

'An undated outline from Vollaneht headed 
"Party News. Return of political refugees to 

.Russia." The last lentence readi "Steps are being 
taken to organize a return to Russia. Address: S. 
Bagocky. Klusstnne 30. Zurich."

2 Marginal note by Bergen: "To be passed on to 
Pom-talcs. (Hulsen would be glad of early Informa 
tion.)"

many to Stockholm, and who wanted to 
travel on to PetrograoV -

GRUNAU.

[Telegram No. 1044] 
THZ MINISTER m COPENHAGEN TO TBC

FOREIGN MINISTRY - 
(A 26509—10 August 1917

Dispatched: 11 August. 12.40 «"
Received: 11 August, 5.45 ajn.'

The Russian newspaper Riech for 20 July 
announced that two Germs! General Staff 
officers called Schldlckt and Lueben had 
told a Russian lieutenant, by the name of 
Jermolenko, that i.»ntn was a German 
agent. It also said that Jacob Furstenberg 
and Dr. Helphand-(Parvus) were German 
agents acting as intermediaries between the 
Bolsheviks and the Imperial government.

I consider it essential, first of all to discov 
er whether these German General Staff of 
ficers, Schldlcki and Luebers, In fact exist. 
and then. If at all possible, categorically to 
deny the report In Riech.

Riech also -states that, according to a 
report telegraphed from Cophenhagen. 
Haase. the German Social Democratic 
member of the Reichstag, said, in conversa 
tion with a Russian journalist, that Hel- 
phand was an Intermediary between the Im 
perial government and the Russian Bolshe 
viks, and that he had transferred money to 
the latter.

I request information by telelgram.
BROCKDORFF-RANRAU.

[Telegram No. 608] 
THE UNDER STAR SECRETARY TO THZ

MINISTER nc COPENHAGEN 
(A 26509—Berlin, 18 August 1917) 

In answer to telegram No. 1044.
The suspicion that Lenin Is a German 

agent has been energetically countered in 
Switzerland and Sweden at our Instigation. 
Thus the impact of the reports on this sub 
ject supposedly made by German-officers 
has also been destroyed.

The statement claimed to have been made 
by Haase has been denied.

Busses*.

[Telegram No. 1925]
THE STATE SECRETARY TO THE FOREIGN MIN 

ISTRY LIAISON OFFICE* AT GENERAL HEAD 
QUARTERS

(AS 4486—Berlin, 3 December 1917) 
The disruption of the Entente and the 

subsequent creation of political combina 
tions agreeable to us constitute the most Im 
portant war aim of our diplomacy. Russia 
appeared to be the weakest link In the 
enemy chain. The task therefore was gradu 
ally to loosen it. and. when possible, to 
remove It. This was the purpose of the sub 
versive activity we-caused to be carried out 
In Russia behind the front—in the first 
place promotion of separatist tendencies 
and support of the Bolsheviks. It was not 
until the Bolsheviks had received from us a 
steady flow of funds through various chan 
nels and under different labels that they 
were In a position to be able to build up 
their main organ. Pravda. to conduct ener 
getic propaganda and appreciably to extend 
the originally narrow oasis of their party. 
The Bolsheviks have now come to power; 
how long they will retain power cannot be 
yet foreseen. They need peace In order to 
strengthen their own position; on the other 
hand It is entirely in our interest that we 
should exploit the period while they are In 
power, which may be a short one. in order 
to attain firstly an armistice and then, if

possible, peace.1 The conclusion of a sepa 
rate peace would mean the achievement of 
the desired war aim. namely a breach be 
tween Russia and her Allies. The amount of 
tension necessarily caused by such a breach 
would determine the degree of Russia's de 
pendence on Germany and her future rela 
tions with us. Once cast out and cast off by 
her former Allies, abandoned financially. 
Russia will be forced to seek our support. 
We shall be able to provide help for Russia 
in various ways; firstly In the rehabilitation 
of the railways; (I have In mind a German 
Russian Commission, under our control, 
which would undertake the rational and co 
ordinated exploitation of the railway lines 
so as to ensure speedy resumption of freight 
movement), then the provision of a substan 
tial loan, which Russia requires to »n«int«in 
her state machine. This could take the form 
of an advance on the security of grain, raw 
materials, <tc, &e, to be provided by Russia 
and shipped under the control of the above- 
mentioned commission. Aid on such a 
basis—the scope to be Increased as and 
when necessary—would la my opinion bring 
about a growing rapprochement between 
the two countries.

Austria-Hungary will regard the rap 
prochement with distrust and not without 
apprehension. I would Interpret the exces 
sive eagerness of Count Czemln to come to 
terms with the Russians as a desire to fore 
stall us and to prevent Germany and Russia 
arriving at an intimate relationship Incon 
venient to the Danube Monarchy. There Is 
no need for us to compete for Russia's good 
will We are strong enough to wait with 
equanimity; we are in a far better position 
than Austria-Hungary to offer Russia what 
she needs for the reconstruction of her 
state. 1 view future developments in the 
East with confidence but I think it expedi 
ent for the time being to maintain a certain 
reserve In our attitude to the Austro-Hun- 
gartan government in all matters Including 
the Polish question which concern both 
monarchies so as to preserve a free hand for 
all eventualities. -

The above-mentioned considerations lie, I 
venture to believe, within the framework of 
the directives given me by His Majesty. I re 
quest you to report to His Majesty accord 
ingly and to transmit to me by telegram the 
All-highest Instructions.

KUHUUNN.

[Telegram No. 1819]
THE LIAISON OFFICES AT THE IMPERIAL COURT 

TO THE FOREIGN MINISTRY •
(AS 4607 4 December 1917.7.30 pjn.)

Received: 4 December 8.25 pan. 
In reply to telegram No. 1925.

His Majesty the Kaiser has expressed bis 
agreement with Your Excellency's expose

1 The words "there can be no question of furtner 
support of the Bolsheviks" In Bergen's draft of this 
telegram were not dispatched. A copy of this tele 
gram, ai It was received and decoded at the General 
Headquarters. Is In WK Or. Baupquartler Nr. 31b. 
volume 1. The editor Is Indebted to Mr Oeorge 
Katkov. who gave his kind permission to reproduce 
here his translation of this and the subsequent doc 
ument. See Mr. Katkov's article In International 
A/fain, volume 32. No. 2.
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about 
Russia.

possible reapproactimtnt with 
• • , GRONAU. '

[Telegram No. 122] 
THI MINISTER n» Moscow TO THE FoRzxcK

(A 20991—18 May 1918)
Dispatched: 17 Ma;. 10 JO p m. 
Received: 18 Mar. 1-23 ajn.

According to a reliable source, situation In 
Petrograd once again precarious. The En 
tente la supposed to be spending enormous 
sums In order to put right-wing Social Revo- 
luntlonaries Into power and reopen war. 
The sailors on board the ships Rea Pvblica 
and Zayra Roni, and on the crusier Oley. 
which has sailed to Ino, are said to have 
been bribed with large iums: likewise the 
former Preobrazhenski Regiment. Stores of 
arms In Sestroretck armament works in the 
hands of Social Revolutionaries. Bolsheviks 
cannot find central .office of this apparently 
well-conducted organization. The movement 
Is supposed to have opened relations with 
Dutov and the Siberian movement. Here. 
too, agitation has increased. I am still trying 
to counter efforts of the Entente and sup 
port the Bolsheviks. However. I would be 
grateful for instructions as to whether over 
all situation justifies use of larger sums in 
our Interests if necessary, and as to what 
trend to support in event of Bolsheviks 
being Incapable of holding out. If Bolshe 
viks fall, successors tone word jarWpdl to 
Entente have best prospects at the moment.

MIR8ACR.

[Telegram No. 121] 
THE STATI SEOUCTABT TO Tax Munsrzs at

Moscow
<A 20991-Berlin. 18 May 1918) 

In reply to telegram No. 123.
Please use larger sums, as It Is greatly In 

our Interests that Bolsheviks should survive. 
Rlezlefs funds at your disposal. If further 
money required, please telegraph how 
much. It Is very difficult to say from here 
which trend to support if Bolsheviks fall. If 
really hard-pressed, left-wing Social Revolu- ' 
tlonarles would fall with Bolsheviks. These 
parties seem to be the only ones who base 
their position on peace treaty of Brest-Li- 
tovsk. As a party. Kadets are anti-German: 
Monarchists would also work for revision of 
Brest peace treaty. We have no Interest In 
supporting Monarchists' Ideas, which would 
reunite Russia. On the contrary, we must 
try to prevent Russian consolidation as far 
as possible and, from this point of view, we 
must therefore support the parties furthest 
to the left.

[From the American-Russian Chamber of 
Commerce. Handbook of the Soviet Union. 
1936]

EXHIBIT 3 
XIX.— AMZKICAlf-SOVIXT TRADE R2UTIOHS

Organizations carrying on trade 
Trade between the United States and the 

Soviet Union Is conducted mainly by the 
Amtorg Trading Corporation. 281 Fifth 
Avenue. New York City. The Amtorg was 
organized on May 27, 1924. under the laws 
of the State of New York, as the result of 
the consolidation of two previously existing 
corporations, the Products Exchange Corpo 
ration and Arcos America. Inc. Its paid up 
capital was originally $1,000,000. but was 
later Increased to S3.000.000. The Amtorg 
purchases the bulk of the products exported 
from this country to the U S.S.K.. sells the 
greater part of the goods imported Into the

United States from the Soviet Union, and 
arranges for technical assistance by Ameri 
can firms or Individual technicians in Soviet 
Industries. It is the sole representative in 
this country of most of the Industrial and 
trading organizations of the U.S.S.R. Its 
main office in the OS.SR. Is In Moscow 
(Sovietskaya Ploschchad I).

Purchases of cotton and textile machinery 
for the Soviet Union were formerly handled 
by the All-Russian Textile Syndicate, 39 
Broadway. New York City, which was orga 
nized In December 1923. Other concerns, all 
in New York City, representing Soviet orga 
nizations In this country In specialized fields 
are- Am-Derutra Transport Corporation. 281 
Fifth Avenue, which represents Soviet ship 
ping organizations In the United States: 
Arakino Corporation. 723 Seventh Avenue, 
which distributes Soviet films in this coun 
try and purchases American films for the 
U.S.S R. Soviet Photo Agency. 723 Seventh 
Avenue, distributors of Soviet news photo 
graphs, and Intourist, Inc.. 545 Fifth 
Avenue, representative of the Soviet state 
travel bureau. There are also a number of 
special technical bureaus connnected with 
the Amtorg Trading Corporation whose 
function it Is to supply Soviet industries 
with engineering information and to ar 
range for technical assistance.

From 1924 to 1930 about 53 per cent of 
the total trade between the two countries 
was handled by the Amtorg. 35 per cent by 
the All-Russian Textile Syndicate. 5 per 
cent by Centrosoyuz and Selskosojuz (repre 
sentatives in this country of consumers' and 
agricultural cooperative organizations of 
the Soviet Union, now Inactive), and the re 
mainder by other representatives of Soviet 
organizations and by a few American firms 
under special concession agreements. Since 
1931 the Amtorg has conducted the great 
bulk of the trade.

Russian-American trade up to 1324
Before the war the trade between the 

United States and the Russian empire was 
relatively small From 1910 to 1914 annual 
exports averaged S24.604.000 ', the principal 
products shipped to Russia being cotton, 
copper and other non-ferrous metals, rosin, 
mining and other equipment, and agricul 
tural machinery. Imports from Russia aver 
aged $20,865.000 a year, in 1913 furs, hides 
and leather made up 68 per cent of the total 
Imports and wool 12 per cent, the remaining 
Items of Importance being flax, manganese 
ore. licorice root, lumber and fish. Both ex 
ports to and Imports from Russia made up a 
little over one per cent of the total Ameri 
can trade. '

During the war heavy shipments of war 
materials were . made to Russia, mainly 
through the Far East, inasmuch as the 
western border of the country was practical 
ly closed to foreign trade. Likewise, Imports 
from Russia, which were greatly reduced, 
came largely by way of the Pacific. During 
this period a series of loans, totaling about 
S86.000.000. was extended to the Czarist 
government through leading American 
banks.

After the advent of the Provisional Gov 
ernment, In March 1917. the United States 
Government opened up credits (June-No 
vember. 1917) amounting to about 
$187.000,000. These sums were In pan ex 
pended after the collapse of the Kerensky 
Government by its still recognized repre 
sentatives in- the United States. In the 
period from 1917 to 1920 the trade between 
the two countries was confined almost ex 
clusively, to those sections occupied by the 
White armies. There was a virtual embargo

on trade with Soviet Russia, although the 
United States did not officially participate 
in the blockade against that country.

In 1921 and 1922 the shipments to Soviet 
Russia consisted almost entirely of food 
stuffs and other materials sent to the re 
gions stricken by the drought and famine of 
1921 and handled* largely by the American 
Relief Administration and the Nanscn Com 
mittee. A pan of these goods was paid for in 
gold. During this penod Imports from Soviet 
Russia were almost negligible.
American-Soviet trade turnover from 1324 

to 1934
Trade between the United States and the 

U.S.S-R. on a regular basis began to develop 
at the end of 1923 and the beginning of 
1924. with the organization of the Ail-Rus 
sian •Textile Syndicate and the Amtorg 
Trading Corporation. For about seven years 
after the resumption of regular trade rela 
tions the turnover increased tairly steadily 
and rapidly. Exports to the US.S.R. in 
creased from S42.100.000 in 1924 to a peak 
of $114.400.000 In-1930. Imports rose from 
$8.200.000 to $24.400.000 In the same period. 
For the five year 1927-1931 shipments to 
the Soviet Union averaged over 3V> times 
the pre-war (1910-1914): imports were about 
16 percent less than before the war. In the 
three years 1929-1931, 47 percent of the 
total exports and 38 percent of the imports 
for the eleven year period 1924-1934 »ere 
recorded. Beginning with 1931 both exports 
and imports began to decline sharply, and 
by. 1933 the turnover was less than a sixth 
of tnat recorded three years before. The 
year 1934 marked a reversal of this process, 
the trade shoving a rise of 30 percent.

In the eleven years from 1924 to 1934 ex 
ports totaled $639,700.000 and imports 
$156,300.000. the favorable balance of trade 
thus recorded by the United States amount 
ing to $482.900.000. In 1930 and 1931 the fa 
vorable balance exceeded $90.000.000 each 
year, making up more than a quarter of the 
total American favorable balance in the 
latter year. The relationship between ex 
ports and imports has been more favorable 
for the United States than in the case of its 
trade with any other large country. Only in 
1933 did imports exceed exports, in that 
year by about $3.100.000. The following 
table shows exports to and Imports from the 
U.S.S-R. for the years 1924-1934:
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1 Tn thi* chapter United States customs statistic! 
are used throughout.

• TJI)0 tn 'V i<n 1324-34 l«r

Machinery and equipment of various 
kinds made up about half of the total ex 
ports to the U.SJ3.R. during the decade 
starting with 1924. cotton somewhat less 
than 40 per cent and other raw and semi 
manufactured products (iron and steel, non- 
ferrous metals, chemicals, etc.) the remain 
der In the past few years, however, with 
shipments of cotton reduced to a small frac 
tion of the former totals, exports of machin 
ery and equipment have made up the great
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bulk (over 90 per cent) of the shipments. 
The Imports from the Soviet Onion consist 
mainly of raw materials and foodstuffs, the 
principal Items being manganese ore. furs, 
lumber and pulpwood. sausage casings,' 
caviar, crabmeat. fresh or frozen fish, flax 
and hemp, platinum, iron ore. and anthra 
cite coal.

SHARE OF SOVIET ONION IN U.S. FOREIGN TRADE 
(h prat it toW]
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As shown by the table above, up to 1932 
the Soviet Union played a much mote Im 
portant role in the American export trade 
than did Russia before the war. Although 
total American exports declined by more 
than SO percent from 1929 to 1931, those to 
the U S.S R. showed an increase of 22 per 
cent. The Soviet Union In 1931 took 4.3 per 
cent of total American exports, almost lour, 
times the proportion recorded before the 
war. It became the seventh largest foreign- 
market of this country in 1931 as compared 
with eighth In 1930 and 17th in 1929. tn 
1934 it was 24th in rank. The United States 
was for a number of years second (in 1930 
first) among the countries exporting to the 
Soviet Union. In 1932 and 1933 it dropped to 
sixth place and In 1934 it was fourth. In the 
period from 1927 to 1931 the Orated States 
supplied 20-25 percent of Soviet Imports: tn 
1932-1934. the proportion was reduced to 
irotn five to eight percent.

Imports from the U.S.S-R. have made up a 
smaller share of the total American imyuim 
than before the war. In the years from W29 
«> 1934 they fluctuated between 6.S and 0.8 
percent as against 1.2 percent in 1910-4914. 
In 1930, when imports were at their highest 
level, the Soviet Union ranked 2Cth among 
the countries exporting to the United 
States in 1931 It oas 23rd. -sad in 133*— 
26th. From 1925 to 1930 the United States 
cook about four percent of total Soviet ex 
ports. From J931 to 1934 the proportion was 
reduced to about three percent. In 1932 the 
United States was ninth and in 1933 and 
1934 eighth among the markets of the 
Soviet Union.

Reasons for growth, tn trade and later 
decline

The two outstanding features of the trade 
between the United States and the Soviet 
Union have been. 1) the steady growth of 
trade, particularly of purchases for the 
O.S.S.R.. uc to 1930, and the sharp decline 
in the past few years, and 2) the wide dis 
parity between exports to and imports from 
the Soviet Union. The substantial growth in 
exports to the U.S.S.R. reflected the high 
regard among Soviet engineers and execu 
tives for American technical methods and 
the distinct preference for American ma 
chinery for many branches of Industry. It 
was considered that In many fields the char 
acter and scope of the developments in the 
U.S.S-R. were such at to make the type of 
mass-production machinery developed in 
this country better adapted for Soviet re 
quirements than European products. The 
program of intensive industrialization and 
of the reorganization of agriculture opened 
up, particularly in the period of the first 
Five-Year-Plan, a large new market for in 
dustrial and electrical equipment, agricul 

tural machinery, transportation equipment, 
et&

Many Soviet engineering commissions 
were sent to this country to study American 
Industries, technical assistance contracts 
were concluded with a large number of lead 
ing American firms and individual engi 
neers, and purchases rose steadily. The 
Soviet Union became the most important 
market for American industrial and agricul 
tural equipment. In 1930 and 1831 taking 
18.3 and 27.5 per cent, respectively, of total 
industrial -equipment exports and 38.3 and 
66 per cent of all agricultural machinery 
shipments. A substantial, though irregular.
•expansion of Imports from the Soviet Union 
was also recorded—from an annual average 
of $12,500.000 in 1924-1928 to an average of 
t23.SOO.000 in 1329-1930. The growth of ex 
ports to the O.S.S-R. In the face of a large 
general decline in American foreign trade
•and the generally unfavorable conditions 
existing for carrying on trade with the 
Soviet Onion, owing to the absence «f 
normal deplomatic relations, wo* a> strong 
indication of the basic economic factors un 
derlying the trade between the two coun 
tries.

The drastic decline in export* beginning 
with 1932. by about 90 per cent, was due pri 
marily to the cumulative effect of difficul 
ties which had begun to make themselves 
felt in earlier years. They were mainly at 
two kinds: the lack of satisfactory facilities 
for financing American exports to the 
U.&SJR. and the various restrictions im 
posed on the importation of Soviet products 
into this country. Commercial bills and ac 
ceptances at the Amtorg Trading Corpora 
tion could not be discounted and rediscount- 
ed in banks of the .Federal Reserve system. 
This led to the purchase of such bills at usu 
rious rates of discount. Long-term credits 
(With maturities of two or more years), auch 
as had become the common practice in cer 
tain European countries (Germany, Italy, 
England, etc.), under the extension of gov 
ernment gusnsiees estabDstoed to those
•countries, were virtually non-existent ftcre. 
Only « few of the largest companies were 
able or willing to extend «ud» credits with 
out assistance from the banks. A* * result. 
American manufacturers were ombta to 
compete on an eqaal bull lor Soviet busi 
ness -with Earopean firms.

The_ot her principal factor in the tnde -de 
cline were the campaigns launched against 
the admission of Soviet goods Into this 
country. Beginning with 1930, charges were 
frequently made to the effect that Soviet 
goods were the product of convict or forced 
labor or that they were being'sold on the 
American market at dumping prices. Al 
though whenever such charges were sub 
jected to Investigation they were eventually 
dismissed as •unfounded, they resulted hi 
delays, litigation, temporary embargoes, and 
an atmosphere of uncertainty and risk 
which made It impossible to develop trade In 
a normal manner.

In the case of lumber and pulpwood, for 
instance, some cargoes were held up before 
being finally admitted. Hearings on "unfair 
practice" charges with regard to Soviet as 
bestos resulted In a temporary embargo, 
lasting from April. 1931 to April. 1933, 
before ttte charges were eventually dis 
missed by the Tariff Commission. Similar 
difficulties were encountered with respect 
to manganese ore and anthracite coal im 
ported from the U.S.SJR. Charges of dump 
ing of .manganese were disposed of in Febnt 
ary, 1931 by the Treasury Department, 
which announced that "the Issuance of. a 
finding of dumping covering manganese im 
ported from the U.S.S.R. Is not Justified." 
An anti-dumping finding on Soviet safety 
matches issued in May, 1930. was vacated by

the Secretary of the Treasury in January, 
1934. on the ground that it was "not sup 
ported by evidence at all sufficient to war 
rant it" At the same time, a finding of the 
Treasury Department as of February. 1931. 
stating that convict labor was used! in the
•production of lumber and pulpwood In the 
northern regions of the U.&&R.. was also 
vacated on similar grounds.

A ruling of the Department otAgriculture 
in November. 1930. required that casings im 
ported from the Soviet Union undergo a 
special process of disinfection in this coun 
try since. In the absence of consular au 
thorities, the' certificates ot sanitation 
Issued by the Soviet authorities were Dot 
considered -acceptable. A similar ruling re 
quired that feed materials ot Soviet origin 
be quarantined for 90 days at-the port of 
entry before being •admitted. These restric 
tions, which put the U.S.S.R. at a consider 
able disadvantage in competing with other 
exporting countries, are still In effect.

The Importation of apatite (phosphate 
fertilizer) from the Soviet Union was 
stopped for a period of about two years 
untii a charge of alleged unfair competition 

"was dismissed by the Court of Customs and 
Patent Appeals (in February, 1935).

The Soviet authorities took the position 
that these and other restrictions, which 
greatly hampered the sale/of their products 
on the American market, were all the more 
unwarranted in view of the fact that in the 
past eleven years imports from the U.S.S.R. 
amounted to less than a quarter of the pur 
chases of American goods for the Soviet 
Cnion. They pointed out that these prod 
ucts are largely non-competitive with do 
mestic industry, consisting mainly of items

-which tbe United States imports in large 
quantities from abroad. The recent tend 
ency of most countries to balance as closely 
ks possible their trade «ith other countries, 
the many restrictions on the transfer ox for 
eign exchange, the systems of quotas set up 
In some countries—all made the problem of 
restrictions more acute, as it became in 
creasingly unfeasible to redress an unfavor 
able balance by means of favorable balances 
in other countries.

The obstacles put in the way of tbe taper- 
Nation of Soviet products to the United 
States and the absence of satisfactory facili 
ties for financing exports to the Soviet 
Union were accompanied by many other re 
strictions and difficulties brought about by 
the status of non-recognition. The Soviet 
Government had little or no protection in 
American courts. Cold of Soviet origin could 
not be shipped to this country for deposit, 
according to Treasury Department rulings 
of November and December. 1920, which 
were eventually rescinded In January. 1934, 
after the resumption of diplomatic rela 
tions. Discriminatory taxes were Imposed by 
both countries on the vessels of the other 
country. Such excess charges were also sus 
pended early In 1934. The flotation on the 
American market of bonds issued by the 
Soviet Government was prohibited and 
long-term private loans or credits were not 
encouraged. Visitors on business missions 
from the Soviet Union-frequently encoun 
tered difficulty in obtaining visas.

The lack of authoritative information, be 
cause of the absence of consular representa 
tives, made It possible for Interest parties to 
spread unfounded rumors and reports re 
garding alleged conditions in the Soviet 
Union, which had a detrimental effect on 
trade. Attacks were made on the Amtorg 
and other organizations carrying on trade 
for the Soviet Union, culminating in the 
hearings of the Congressional Investigating 
committee In 1931. which declared unfound-
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ed the charges that these companies were 
carrying on political activity.

The cumulative effect of these difficulties, 
coupled with the more favorable credits and 
other conditions of trade prevailing in 
Europe, finally led to the diversion of con 
siderable business formerly placed in this 
country to European countries. The share 
of the United States In total Soviet Imports 
dropped from 25 per cent In 1930 to 3 per 
cent in 1932 and 1933. While the total Im 
ports of the Soviet Union declined by 67 per 
cent from 1930 to 1933. those from the 
United States showed a drop of 93 per cent. 
To some extent the decline in purchases 
here was also due to the fact that the Soviet 
Union had reached a stage in its economic 
development where it was able to produce a 
part of the equipment and raw materials 
formerly purchased abroad.

The development of imports of Soviet 
products into the United States has been 
rather irregular Prom slightly more than 
$8.000.000 in 1924 they fluctuated between 
112.000.000 and $14.000.000 during the tal 
lowing four years and averaged 123.500000 
In 1929-1930. Prom 1931 to 1934 they aver 
aged slightly under S12.000.000 a year. This 
uneven development has been due in part to 
the many restrictions and obstacles men 
tioned above The fact that in the face of 
these difficulties the Imports nearly trebled 
between 1924 and 1930 indicates that under 
normal conditions the possibilities in this di 
rection are considerable.

With the establishment of diplomatic re 
lations between the two countries in Novem 
ber. 1933. the way was paved for the solu-. 
tion of the problems which had brought 
about the sharp decline of trade> A number 
of the restrictions Imposed by former ad 
ministrations on the importation of Soviet 
products were removed. On February 3, 
1934. the Export-Import Bank was orga 
nized by the government, primarily for the 
purpose of expanding trade between the 
United States and the U.S.S.R. The primary 
function of the bank was to extend credits 
to American manufacturers exporting, their 
products to the U.S.S.R. Subsequently, how 
ever, a resolution of the Export-Import 
Bank passed in connection with the John 
son Act and an interpretation of this law by 
the Attorney General, made the extension 
of credits dependent on the adjustment of 
the debt question. Negotiations on this 
matter had not led to an agreement by the 
middle of 1935. Principally as a result of the 
absence- of credit facilities, the trade re 
mained -on a low level, although In 1934 ex 
ports to the D3.SR.. amounting to 
$14.997.000. recorded an increase of 87 per 
cent.

U.S.-US.S.R. Trade Agreement
An agreement to facilitate and Increase 

'trade between the United States and the 
Union of Soviet Socialist Republics was con 
cluded at Moscow July 13. 1933. in an ex 
change of identical notes between Ambassa 
dor William C Bullltt and the Commissar 
for Foreign Affairs. Maxim Lltvmoff.

The identical notes read as follows:
I have the honor to refer to recent conver 

sations in regard to commerce between the 
Union of Soviet Socialist Republics and the 
United States of America and to the trade 
agreements program of the United States 
and to confirm and to make of record by 
this note the following agreement which 
has been reached between the governments 
of our respective countries:

(1) The duties proclaimed by the Presi 
dent of the United States of America pursu 
ant to trade agreements entered into with- 
foreign governments or instrumentalities 
thereof under the authority of the act enti 
tled "An Act to Amend the Tariff Act of

1930." approved June 12, 1934. shall be ap 
plied to articles the growth, produce or 
manufacture of the Union of-Soviet Social 
ist Republics, as long as this agreement re 
mains in force. It is understood that nothing 
In this agreement shall be construed to re 
quire the application to articles the growth, 
produce or manufacture of the Union of 
Soviet Socialist Republics of duties or ex 
emptions from duties proclaimed pursuant 
to any trade agreement between the United 
States of America and the Republic of Cuba 
which has been or may hereafter be con 
cluded.

<2) On its part, the Government of the 
Union of Soviet Socialist Republics will take 
steps to Increase substantially the amount 
of purchase in the United States for export 
to the Union of Soviet Socialist Republics of 
articles the growth, produce or manufacture 
of the United States of America.

(3) This agreement shall come Into force 
on the date of signature thereof. It shall 
continue in effect for twelve months. Both 
parties agree that not less than thirty days 
prior to the expiration of the aforesaid 
penod of twelve months they shall start ne 
gotiations regarding the extension of the 
period during which the present agreement 
shall continue in force.

An elucidation by Mr. Lltvtnoff stated 
that it was the intention of the Soviet 
Union to place orders in the United States 
to the value of $30.000,000-during the twelve 
months following the signing of the agree 
ment. This represents an Increase of 100 per 
cent over American exports to the U.S.S.R. 
in 1934.

Statements Issued by both American and 
Soviet authorities In connection with the 
accord pointed out that the signing of this 
agreement provides a sound basis for a mu 
tually beneficial expansion of trade between 
the two countries.

zzroms TO TRX u.s-sjt 
Indiatrial and electrical equipment

In 1930 the U.S.S.R. was the second and in 
1931 the leading foreign market tor indus 
trial machinery and equipment of American 
manufacture. It rose from 14Ch place in 
1925. tenth in 1928 and fifth In 1928. Its 
share in total United States exports In 
creased from 3 per cent In 1929 to 27.3 per 
cent in 1931. Even with the drastic decline 
In 1932 it still accounted for 10 per cent of 
total shipments. In 1930-1931 exports of In 
dustrial equipment to the-Soviet Union av 
eraged more than $40.000.000 a year and 
made up 22 per cent of the total. In the fol 
lowing three years the exports were reduced 
to an annual average of $3,724.000.

The principal class of machinery in this 
group has been metal-working machinery, 
largely for tractor, automobile and ball 
bearing plants In the U.S.S.R. In 1930-1931 
the U.S.3-R- took equipment of this type to 
the value of $35,731.000. more than 32 per 
cent of the total American shipments. The 
percentage of total exports shipped to the 
Soviet Union in 1930 and 1931. respectively, 
of some of the principal types of equipment 
was as follows: foundry and molding equip 
ment—58 and 74. forging machinery—32 and 
68: lathes—31 and 65: milling machines—42 
and 70: drilling machines—52 and 78: grind 
ing machines—30 and 58: sheet and plate 
metal-working machines—31 and 54. In 
1932-1934 the exports were reduced to 
about one-seventh of the average for the 
preceding two years.

Among the other types of American Indus 
trial equipment for which the U S.S R. has 
been one of the leading markets are oil drill 
ing equipment, of which it took 275 per 
cent in 1930 and 22 per cent in 1931. and oil 
refining equipment—40 and 18 per cent: 
purchases of these two groups totaled

$8.401.000 in 1930. Mining and quarrying 
equipment exported to the U.S.3.R. exceed 
ed $2,000.000 a year u> 1930 and 1931. 
making up 15 and 26 per cent of total ship 
ments. The U.S S R. took 61 per cent of ex 
ports of stationary engines in 1930-1931, 92 
per cent of the water wheels and turbines. 
18 per cent of the excavators and road- 
making machinery. 36 per cent of the cranes 
and hoists and conveying equipment, and 11 
per cent of the pumps exported.

In the four years from 1928 to 1931 ex 
ports of construction and conveying machin 
ery averaged $2.808.000 annually. Other va 
rieties of industrial and miscellaneous 
equipment exported in considerable quanti 
ties to the Soviet Union include textile and 
sewing machinery ($606.000 average annual 
ly In 1928-1930): paper and pulp machinery 
($449.000 average in 1929-1930). woodwork- 
Ing machinery ($267.000 aierage in 1928- 
1930); refrigerating equipment ($247.000 
average in 1928-1930): ball and roller bear- 
Ings ($869.000 average in 1929-1931); air 
compressors ($496.000 average in 1923- 
1932); office machines and typewriters 
($385.000 average in 1928-1931): typesetting 
machines ($72.000 in 1933), and scientific in 
struments and apparatus ($458.000 average 
in 1928-1934). Large purchases of food and 
canning machinery, marine equipment, and 
watch and clock factory equipment also 
were made.

The U.S.S.R. has also been a substantial 
purchaser of electrical apparatus, particu 
larly power plant equipment. Such pur 
chases averaged almost $6,000.000 a year in 
1930-1931. making up 5.8 per cent of the 
total U.S. exports.

The following tables show the exports of 
industrial and electrical equipment to the 
U S S.R. in 1929-1934 and the proportion of 
total exports:
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Tra.n3forta.tion equipment 
Large exports of transportation equip 

ment, such as automobiles, locomotives, and 
aviation engines and accessories, have been 
made to the U.S S-R. In recent years. During 
the three years 1929-1931 shipments of 
automobiles, parts and accessories averaged 
$6.919.000 annually. In 1931. the Soviet 
Union was third among the markets tar 
automobiles, taking eight percent of th« 
total. In the same year it imported a half of 
the locomotives and freight cars sold by this 
country. For a number of years It has been 
one of the leading markets for aviation en 
gines, parts, and accessories, purchasing 22 
percent of this group of products in 1931
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and 35 -percent in 1934. In the latter year 
shipments amounted to $3.276.000.

(Mto Una**]

exports going to the VS&R. was 30 
cent and of tractors alone 46 per cent.
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Agricultural machinery 
In the three years 1929-1931 exports of 

farm equipment to the Soviet Union totaled 
1101.000,000, and made up 32 per cent of the entire shipments of this country. Tractors accounted for $77,536.000, 49 per cent of ail 
American exports. Combines accounted for (8.222.000, 27 per cent of total shipments 
Other agricultural implement shipments of 
importance Include plows ($655.000 average annual exports from 1928 to 1931), barrows 
($147,000 average in 1928-1930); and grain harvesters and binders ($335,000 average m 
1928-1930)

In 1932-1934 exports of agricultural equip ment practically ceased. Nevertheless, for 
the five years 1929-1933. the share of such

In the six-year period from 1929 to 1934 
the exports of industrial, electrical, and ag 
ricultural equipment and automobiles and 
parts to the Soviet Union amounted to 
$250.000,000. more than eight per cent of total United States shipments. During 1930- 
1931, however, the U S S.R. took; 16 per cent 
of the total imports of these four groups, 76 
per cent of the purchases for the six years 
having been made in this period.

Raw and semi-manufactured materials
Cotton Up to 1930 the U.S.S.R. was one 

of the principal markets for American 
cotton, in the five years 1925-1929 ship ments averaged $37.600,000 a year. In 1930 
they dropped to $7.300,000, in 1931-1932 

entirely, and In 1933 totaled

MAJOR EXPORTS OF UNITED STATES TO SOVIET UNION 
[In Oman* of fcfan)

13,500,000. The-latter shipments acre fi 
nanced in part through credits extended by 
the Reconstruction Finance Corporation. 

' tbe first transaction of its kind recorded in 
the trade between the two countries. The 
decline in exports wa* due primarily to in 
creased domestic production in the U.SJ3.R. 
In 1933 and 1934 negotiations were carried 
on for large purchases of American cotton 
tor the Soviet Union on a long-term credit 
basis but did not materialize. Purchases In 
the latter year were a little $2.000.000. In 
the spring of 1935 cotton purchases were 
madethere for the U-S&R. to the value of 
about $8.500.000. '

Non-ferrous Metals: Exports of non-fer 
rous metals averaged $3,400.000 annually 
from 1927 to 1930 and amounted to $941,000 
in 1931. Copper made up the bulk of the 
shipments. Shipments of aluminum totaled 
$163.000101932.

Iron and Steel: Shipments of iron and 
steel and manufactures (structural shapes, 
bars, pipes, sheets, etc.) averaged $2,230.000 
a year from 1829 to 1931 and totaled 
$931.000 in 1934. Shipments of tin plate av 
eraged $309.000 from 1927 to 1930. Exports 
of ferro-alloys (principally ferrotungsten) 
averaged $430.000 a year in 1933 and 1934.

Non-Metallic Minerals. In this group the 
principal items have been abrasives (average 
of $124.000 a year from 1930 to 1933 and 
$1.422.000 in 1934) and electrodes for elec 
tric furnaces ($346.000 in 1933 and $931.000 
in 1934).
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Miscellaneous: Others products shipped in rubber, at which Icrge amounts were tor- substantial amounts include gum rosin, merly purchased (over" $2,000,000 to 1929)shipments of which averaged (650.000 a 
year from 1925 to 1929 but which has not 
been exported since that time, blnaer twine 
($730.000 in 1928 and $274,000 m 1931), 
chemicals and related products (average of 
£235.000 from 1925 to 1929). and crude

but which does not appear in the customs 
statistics since the shipments were made 
from the Orient.

Purchases try states
Purchases for the Soviet Union in the 

United States have embraced virtually all 
parts of the country. However, since In 
recent years machinery and equipment have 
made up the bulk of the exports, the ma 
chinery producing states of the Middle West
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have contributed the largest share- of the 
total. In 1930 and 1931. two of the years In 
which purchases of the Amtorg were at 
their peak, Illinois, Michigan, Ohio. Iowa 
and Wisconsin supplied products to the 
value of $100,763.000. SO percent of the total 
purchases in those years.

The following table shows the distribution 
of Amtorg purchases by states in 1930 and 
1931 (not Including purchases of cotton for 
the U.S.S.R.):

AMTORG PURCHASES BY STATES 
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IMPOSTS FIIO»THHJ.SJJL 
Foodstutft

Plan: (fresh, frozen, or salted): Imports of 
fish, principally sturgeon, totaled J618.000 
in 1931 and U38.000 in 1934. In 1930-1933 
they made up four per cent of total Ameri 
can Imports.

Caviar Imports of caviar totaled 5874.000 
In 1929. (451.000 in 1932 and $253000 in 
1934. In value they make up more than 90 
per cent of total American Imports,

Crabmeat: The UJS.S.R. accounted for 27 
per cent of total United States canned crab- 
meat Imports in 1933 as compared with 23 
per cent In 1931 and only 0 3 per cent in 
1929. Imports totaled $923 000 in 1931. de 
clining to $481.000 in 1934.

Imports of other canned fish (sardines, 
sturgeon, sprats, etc.) amounted to $44.000 
In 1932 and $14 000 In 1933.

Sausage Casings: Imports of casings from 
the U.S.S.R. dropped from $2.823.000 In 
1929 to $498.000 In 1934. In the earlier year 
they made up 18 per cent and In 1934, six 
per cent of total American imports.

Lentils: Imports of lentils totaled $78,000 
in 1932 but dropped to one-tenth that total 
In 1933. In 1931-1932 they accounted for 24 
per cent of total American Imports. 

• Sunflower Seed Oil: Imports of this item 
were started only a few years ago. They 
amounted to $360.000 in 1932 and $444.000 
in 1933. maldng up 59 per cent of total re 
ceipts In the latter year. In 1934. largely as a 
result of the Imposition of a new excise tax 
on edible oils. Imports were virtually elimi 
nated.

Mushrooms: Imports of mushrooms to 
taled $161.000 in 1929 and $246.000 in 1931. 
46 per cent of total imports of the United 
States. None was imported In 1932-1934.

Other items In this group are confection 
ery ($43.000 in 1929 and $40.000 in 1934), 
jams. nuts, coriander seed, canned vegeta 
bles, mustard seed, mineral water, and wines

and vodka, the Importation of which was 
started In 1934 (imports in 1934 totaled 
$49.000).

Animal products
Purs: Imports of furs, which exceeded 

$5.000.000 In 1929. averaged $2,323.000 in 
1933-1934. Aside from, direct shipments, 
large quantities of Soviet furs are re-export 
ed to the United States from other coun 
tries." principally Germany and England. 
Direct Imports of Soviet undressed furs 
made up four per cent of total receipts in 
1933; of dressed furs—29 per cent. Of the 
furs received from the U.S.S.R. In 1933. 
dressed fun- and manufacturers made up 
$850.000 but In 1934 this.figure was greatly 
reduced.

Bristles: Sales of Soviet bristles fell from 
$618.000 in 1929 to $184.000 In 1932. in each 
case making up between seven and eight per 
cent of total American imports. Direct Im 
ports were practically eliminated In 1933- 
1934. A part of the Soviet bristles shipped to 
England is re-exported to the United States.

Leather and Hides and Skins: Imports of 
these products, which were begun only In 
1930, have shown rapid development. From 
$53.000 in 1930 they rose to $318.000 in 
1933. of which leather made up $224.000. 
The U.S.S.R. accounted for two per cent of 
the total leather Imports of this country in 
1333-1934.

Animal Hair Sales of horsehair and other 
animal hair rose from $72J)00 in 1329 to 
$273.000 in 1931. dropping to $50,000 in 
1934. In 1931-1934 the Soviet Union sup 
plied 13 per cent of total American Imports 
of this item.

Other products In this group include 
stearle add C$53.000 in 1931 and $19.000 In 
1933). of which the U.S-S.R. furnished 12 
per cent in 1931-1932; bones ($418.000 aver 
age In 1929-1930): and glue ($27,000 In 
1933).

Mineral products
Manganese Ore: For about half a century 

the Chiatury mines in Transcaucasia have 
supplied a considerable part of the manga 
nese ore consumed by the American steel in 
dustry, which ordinarily Imports about 90 
per cent of its recjuirement. Imports of man 
ganese from the U S.SJI. have been drasti 
cally reduced In the past few years—from 
$5.452.000 in 1929 to $1.897,000 In 1931 and 
$903.000 in 1934—owing mainly to the great 
ly curtailed operations of the steel Industry. 
The Soviet Union furnished 64 per cent in 
value of total American imports in 1929 and 
37 per cent In 1932-1934.

Iron Ore: Imports of iron ore from the 
Soviet Union were started only in 1930. 
They amounted to $571.000 In 1931. drop 
ping to $177.000 In 1934. The U.3.S.R. ac 
counted for 18 percent of total Imports in 
1931-1933. The ore Is consumed on the east 
ern seaboard.

Chrome Ore: This Is another new item 
among imports from the t7.S-S.R~ dating 
also from 1930. Receipts totaled $292.000 In 
1931 and $256,000 In 1934. the Soviet Union 
supplying 11 percent of the total imports in 
1933 and 1934.

Precious Metals: Imports of platinum and 
allied metals totaled $944.000 in 1929 and 
$453.000 In 1934. They made up 12 percent 
of the total direct Imports In the earlier 
year and 11 percent in 1934.

Gold Ore: In 1934 shipments were started 
to the United States of Tow-content gold- 
bearing ore. During the latter part of the 
year several shipments were made, mainly 
to the port of Tacoma. Washington In addi 
tion, early In 1935. importation was started 
of considerable quantities of various gold 
concentrates (precipitates, chlorides, elec 
trolytic slimes). The first sales ($300.000) of

Soviet silver were also made by the Amtorg, 
for delivery In London.

Anthracite Coal: In the past six vears 
(1929-1934). the US.S.R. has supplied, ex 
clusively to the New England States about 
44 percent of the high-grade anthracite im 
ported by the United States. Receipts of 
Soviet anthracite, ahich commands a high 
price because of its high heating value and 
low ash content, rose from $737.000 in 1929 
to an average of $1.757.000 in 1932-1934. 
The shipments, averaging 229,000 tons a 
year in 1931-1934. make up less than Vi of 
one percent of total American anthracite 
production and about four percent of total 
New England consumption.

Asbestos: Direct Imports of asbestos from 
the U.S S.R. were started only a few s ears 
ago. amounting to $661.000 in 1930. $104.000 
in 1931 and i89.000 in 1934. They made up 
about nine and three percent of total im 
ports in 1930 and 1334. respectively The de 
velopment of imports was hampered by a 
temporary embargo, lasting from April 1931 
to April 1933. Imposed while charees of 
unfair practice, eventually dismissed as un 
founded, were pending before the Tariff 
Commission.

Magnesite. Shipments of magnesite. a new 
item on the import list, totaled S90.000 m 
1931. 27 percent of total American Imports: 
in 1933 and 1934 they fell to an average of 
$31.000.

Among the products of potential impor 
tance in this group are potash, of which the 
first shipments, totaling $323,000. were re 
ceived from the U.S.SR. in 1934: apatite 
(phosphate fertilizer), imports of which 
were temporarily halted while a case was 
pending before the Tariff Commission but 
were resumed again in 1935: mica, diatoma- 
ceous earth, paraffin, kaolin, pyrites, 
marble, glaziers' and engravers' diamonds 
(S48.000 In 1932), etc.

Crude drugs and chemiccts 
' Licorice Root Is the largest item in this 
category. Imports totaling $889.000 In 1929. 
$443.000 In 1931. and $241 000 in 1934. In 
1929. the US.S.R. supplied-38 percent and 
In 1933-1934.27 percent of the total

Cum Tragacanth: Imports of this item to 
taled $87.000 In 1932 (26 5 percent of Ameri 
can imports) and $48.000 In 1933

The other main products in this group in 
clude ergot. Imports of which in 1933 to 
taled $23,000: miscellaneous drug? ($34.000 
in 1933 and $28.000 In 1934). poppy seed 
($19.000 in 1Q33): inedible sunflower seed oil 
($41.000 in 1933). essential or distilled oils 
($67.000): peal moss ($17.000): alkaloids, 
chiefly nicotine ($10.000): santonin 
($62.000): crude glycerine ($34.000): barytes 
($84.000 in 1931, 27 percent of total Ameri 
can Imports)

Textiles
Flax (unmamuactured). Imports of flax 

increased from $179.000 in 1929 (five per 
cent of total Imports) to an average of 
$501.000 in 1933-1934 (33 percent).

Linens: Imports of linen cloth and manu 
factures (towels, table cloths, embroidered 
articles, etc) amounted to $114.000 in 1932 
and $572.000 in 1934. In the latter year they 
made up about 2.5 percent of total United 
States Imports of these products.

Raw Silk: This item has appeared on the 
import list only In the past few >ears. Im 
ports totaled $453.000 In 1931 and $178.000 
in 1934. In 1931-1934 these shipments made 
up only 0 2-0.3 percent of total imports.

Oriental Rugs: The importation of hand 
made oriental rugs (mainly Caucasian and 
Turkestan) was resumed a few years ago. 
Receipts amounted to $219,000 in 1932 and 
$109.000 in 1934. They made up four per 
cent of total American imports in 1932-1334.
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Wood and Paper Product} 

Lumber Imports of soft'woods from the 
Soviet Union (almost entirely spruce) were 
started In .1927. In 1929 Imports totaled 
$819.000. in 1932-$296.000 and 1933— 
$559.000. Spruce Imports totaled $316.000 in 
1934. The development of Imports of lumber 
and pulpwood was hindered by adverse reg 
ulations of the Treasury Department, later 
rescinded. In 1931-1932 the U.S.S.R. sup 
plied only two percent of total United 
States lumber imports. -

Pulpwood: Importation of spruce pulp- 
wood from U.S.S.R. was started in 1929. 
Shipments totaled $1.580.000 in 1930. 
$481.000 in 1932 and only $71,000 in 1934. 
The Soviet Union, which has been virtually 
the only source of supply aside from

Canada, accounted for seven percent of 
pulpwood imports Into this country In 1930- 
1933.

Rags (for paper stock): Imports of rags to 
taled $865,000 in 1930 and $394,000 in 1934. 
They made up 23 percent of total imports In 
1933-1934.

Safety Matches: Imports of safety match 
es from the Soviet 'Union, one of the few 
countries offering competition to the Swed 
ish match trust, were started in 1928. In 
1929 Imports totaled $353.000. slightly more 
than 10 percent of total receipts by, the 
United States. An anti-dumping, duty Im 
posed by the Treasury Department In May. 
1930, virtually put an end of imports. This 
ruling was rescinded In January, 1934, and

Imports that year totaled $94.000. 18 per 
cent of the total

Other lumber Items Include oak staves 
and headings, the importation of which has 
been considerable since the lifting of the 
prohibition against the sale of beer 
($223,000 in 1933 and $110,000 in 1934): ve 
neers and plywoods ($43,000 In 1931 and 
$6,000 In 1933): and miscellaneous woods 
and manufactures ($26,000 in 1933 and 
$31,000 In 1934).

Miscellaneous: Among the other products 
imported from the U.S&R. not Included in 
the above categories are books and other 
printed matter ($42.000 In 1933 and $46.000 
in 1934), works of art ($34.000). gold and 
silver articles and Jewelry ($21.000). motion 
picture films, handicraft articles, etc.

UNITED STATES IMPORTS OF MAJOR PRODUCTS FROM RUSSIA AND THE SOVIET UNION
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Technical Assistance Contracts 
Beginning with 1928, more than two-score 

contracts were concluded with American en 
gineering concerns providing for the cooper 
ation of the latter In the design, construc 
tion and operation of mines, electrical 
plants and Installations, and industrial en 
terprises in the.U^SJL About a third of 
the total number of contracts for technical 
assistance entered into by Soviet organiza 
tions were made with American firms. In ad 
dition, hundreds of individual engineers and 
technicians were engaged for various Soviet 
industries. Most of the contracts were con 
cluded in 1928-1930 and the majority of 
them have now expired. In the past few 
years, corresponding to the drastic decline 
in trade, relatively few American engineers 
have been engaged for work In the D.S.S.R. 

Among the more Important technical as 
sistance contracts with American firms were 
the following: Hugh L. Cooper & Co. (Dnie 
per River hydroelectric station): Interna 
tional General Electric Co. 'and Radio Cor 
poration of America* (electrical industry): 
the Austin Co. and Ford Motor Co. (Nizhni 
Novgorod—now Gorky—automobile plant); 
electric Auto-Lite Co. (electrical equipment 
for automobiles and tractors): Oglebay. 
Norton & Co. (iron ore): Freyn Engineering 
Co. and Arthur Q. McKee & Co. (steel in 
dustry); Stuart. James & Cooke and Alien 4c 
Carcia (coal Industry): Nitrogen Englneer- 
ing'Corp., Du Pont de Nemours & Co. and 
Westvaco Chlorine Products Co., Inc. 
(chemical industry): Hoppers Construction 
Co. (coke): Newport News Shipbuilding and 
Dry Dock Co. (turbines). Goodman Mfg. Co 
(manufacture of coal cutters): Albert Kahn. 
Inc. (Industrial construction). Curtiss- 
Wright Corporation (aviation Industry);

Sperry Gyroscope Co. (marine Instruments); 
Archer Wheeler and Southwestern Engi 
neering Co. (non-ferrous metals). 

Shtpptno
In accordance with contracts concluded 

several years ago with the Am-Derutra 
Transport Corporation, regular milling* 
were started by -vessels of the American 
Export Line to Black Sea ports and of the 
Scantlc Line to Leningrad and Murmansk. 
In the peak year for exports (1930) the Am- 
Derutra chartered 95 vessels to carry Ameri 
can goods to the Soviet Union, of which 70 
were American-owned. In the beginning of 
1934 a freight service was started by Sov- 
torgflot (Soviet Mercantile Fleet) between 
the Black Sea ports and Leningrad and the 
eastern seaboard of the United States. The 
KIM. the first vessel to enter an American 
port flying a Soviet flag, arrived in New 
York harbor on April 2, 1934, having sailed 
from Odessa on March 10. In the subse 
quent months, arrivals of Soviet steamers 
averaged almost two a month. 

Soviet bonds
For a number of years a small number of 

bonds of the Soviet Government were 
bought by Americans through direct corre 
spondence with the foreign department of 
the State Bank of the U.S.S.R. In Moscow. 
In the latter part of 1932 and the beginning 
of 1933 a small Issue of Soviet bonds were 
marketed by the Soviet American Securities 
Corporation of New York City. In 1933 this 
company offered for sale in the United 
States an Issue of seven percent bonds In 
the amount of 10.000,000 gold rubles, the 
first important public offering of Soviet se 
curities in the United States These bonds, 
in common with all Soviet bonds sold

abroad, are written in terms of a definite 
quantity of gold (.774234 grams of pure gold 
per ruble). Both principal and interest are 
payable In American currency In the dollar 
equivalent of this fixed quantity of gold. 
The Chase National Bank In New York City 
Is the paying agent. An unusual feature of 
the bonds Is a guarantee of the State Bank 
of the U.S.S.R. to repurchase them at any 
time upon request of the holder at par and 
accrued interest. The bulk of this issue has 
already been sold.

. Torostn ordcri
Orders on stores operated by Torgsln 

(State Company for Trade with Foreigners) 
in the U.S.S.R. may be transmitted through 
banks or other companies permitted to 
accept currency for transfer abroad. Among 
some of the banks or agencies handling 
these orders are: Manufacturers Trust Com 
pany, Amalgamated Bank. Am-Derutra 
Transport Corporation. American Express 
Company. Gdynia-America Line, R.C-A. 
Communications. Inc., etc.

The office of the general representative of 
Torgsin In the United States is located at 
261 Fifth Avenue, New York.

Persjxctiva of Soviet-American trade
Many leaders of Industry, finance, and 

statecraft, both in the United States and In 
the Soviet Union, have on recent occasions 
expressed the opinion that the possibilities 
exist for a large expansion of commerce be 
tween the two countries, given favorable 
conditions of trade. The interest of the 
Soviet Union in the United States as a 
source of supply for Imports, especially 
equipment and raw and semi-manufactured 
materials, has been indicated In a number of 
official pronouncements by prominent offi-
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cials. Maxim M. Lltvlnoff. Commissar for 
Foreign Affairs, in a speech In New York 
City on November 24. 1333. at * banquet 
given In his honor under the auspices of the 
American-Russian Chamber of Commerce, 
said;
, 'Enjoying the lowest foreign indebtednea 

In the world, the Soviet Onion hu th» 
greatest capacity tor absorbing the raw ma 
terials and products of other countries, on 
this question I presented duo, at the 
London Economic Conference, a study at 
which will show the United States could 
make use of ttits capacity to the, eitent ot €0 
or 70 per cent."

This referred to the following statement 
made on June 14.1933:

"The Soviet government as a rule draws 
up Its import plans In strict accordance with 
its eicpart possibilities and credit facilities. 
But the Soviet delegation could conceive at 
condit.ona. such as lengthened credits, 
normal conditions for Soviet exports unit 
other favorable (actors, which might Induce 
its government to extend these plans to a 
decree which would have no small Influence 
21 the Allevlaiion of the cruis. According to 
the calculations of the Soviet delegation, 
the Soviet government, given such condi 
tions, might agree to place orders abroad is 
:he nuar future to the sum o( about one bil 
lion dollars. To be still more definite, the * 
Soviet onion route in the near future 
absorb about 200 million dollars' worth of 
.'rrro'u me*, ols, 100 million dollars' »orth of 
raw mater aw for the textile, leather and 
rubber industries, 40O million dollars' worm 
ot machinery_inciuding railway- equipment 
to the value of loo million, 3i million dol 
lars' worth of agricultural goods* Including 
breed stock. so million dollars' worth of con- 
•miners' goods, such ag tea. cocoa, coffee, 
herring. SO million dollars' worth of new 
ships, chiefly for industrial purposes such as 
fishing, seal hunting; dredging, and so on.

"The significance of these figures.wilt be 
more evident if It Is real teed that they 
amount to from 23 to 66 per cent of existing 
world stocks in respect to such metals a* 
aluminum, nickel, copper and lead, to. 100 
per cent in the case of some of the consum 
ers' goods mentioned, to one-third ot the 
annual world export of machinery and 100 
pee cent of last year's total sbip-bulldiryf
JUtpUt.

••It should be clearly understood that the 
figures I have quoted would be in excess of 
any plan already drawn up by the Soviet 
government ind~3o not apply to goods ur 
gently required by it, and to be ordered 
under present conditions."

A. P. Rosensoitz. Commissar for Foreign 
Trade. In a speech on April 23. 1933. stated:

"One could hardly find any other country 
which has such great possibilities of devel 
oping Its exports to the 0.SJ3.R. as the 
United States', and on Its part, the United 
States could become a, large market for the 
sale ot Soviet products. For this, of course, 
the necessary prerequisites must be ere- 
ited"

Ambassador A, A. Troyanovsky, in a •state 
ment to the press on January. 1934. said:

"Like the United States, the U S.S.R. Is a 
country of great distances, of rich and mul 
tiform natural resources. Our physical prob 
lems are in many respects similar to yours. 
We apprc&ch our problems o( developing 
our resources later than you. and we have 
availed ourselves and will continue to avail 
ourselves of American technical skill and of 
American machinery. We have found? that 
generally speaking, of all foreign technical 
men, Americans are best equipped to give 
advice on our development projects and 
American type macmnery is in most eases 
best adapted to our needs. In this respect we

have the basis for a steady and profitable 
commercial development."

In an address before the American-Rus 
sian Chamber of Commerce In April. 1935. L 
V. Boveff. Chairman of the Board of the 
Amtorg Trading Corporation, stated that 
Soviet Imports from the United states 
would continue to increase In 1935 but that 
»large development of trade, commensurate 
with the possibilities, could be realized <m\j 
In the event of the establishment ot finan 
cial credits for exports to the U 3.S.R.

In a recent memorandum prepared tor Its 
members, the American-Russian Chamber 
of Commerce pointed out that there are 
also ample possibilities for increasing Im 
ports from the OS&R. Of the principal , 
commodities imported from the Soviet 
Union, the United States bought from all 
countries over 81,200 000.090 worth to 1929 
and 1334,000.000 in 1932. The OS S B. sup 
plied only 1.7 per cent ot this total in 1523 
and 2.3 per cent in 1932. Virtually all of the 
Items are non-competitive aith American in 
dustry. In addition, the memorandum point* 
out the potential importance of a number ot 
items not yet brought in from the U S.S.R. 
(such as wood-pulp and oilseeds) and im 
ported by the United States In larise quanti 
ties, and ot Increasing gold shipments to 
this country.

Dtiiny business wtOt UUU.S.S.S.
The following statement, from the Eco 

nomic Review of the Soviet Union (pub 
lished by the Information Department of 
the Am torg Trading Corporation) of March. 
1334*. gives some Information repnrdlng 
methods of promoting trade' with the 
0.S.3JU

"Experience has shown that as regards 
those- products which the Soviet Union la 
primarily Interested la purchasing at the 
present time, that Is. capital goods, there Is 
no reason why all legitimate means should 
not be employed to call them to the atten 
tion of executives and technicians In the 
UJS.SJI. Technical publications, catalogs, 
etc. ore read avidly by the people engaged in 
designing and cperatine industries in the 
Soviet Union.

"Purchases abroad are and will continue 
to be carried on by centralized organizations 
such, as the Amtorg Trading Corporation. 
All commercial matters (prices, credit tern A 
etc.) In connection with business in this 
country are negotiated by the Amtorg. 
While Its executives are the final authority 
In the placing of orders, the Initial impetus 
arises In the factory or the importing orga 
nization In the U S SSL. and advertising ma 
terial, technical literature, exhibits-of ma 
chinery, etc.. undoubtedly have an educa 
tional value In this connection. For the con 
venience of American firms who wish to ad 
vertise In periodicals or newspapers pub 
lished in the Soviet Union, a central office 
(Inreklama) hat been established here for 
the handling of such advertising. The 
Amtorg also publishes la the Russian lan 
guage & monthly technical periodical. 
American Engineering and Industry, as well 
as a biennial catalog of American products. 
*hich are widely distributed among Soviet 
executives and engineers, of the last edition 
of the catalog, a volume of about 1.000 
pages. 23.000 copies were circulated In the 
Soviet Union.

"Participation in machinery and equip 
ment exhibits is another method by which 
American firms can familiarize Industrial 
circles in- the U S.S-R. with their products. 
There are several permanent exhibits in 
Moscow which are visited by many 'hou- 
sands of technicians and managers.

"When representative^ are sent to the 
Soviet Union It is advisable that they have 
sufficient technical knowledge to be able to

discuss the particular equipment imolved in 
detail. The best results are obtained by 
those representatives who can be helpful in 
furnishing technical information. For this 
reason the advisability ot sending one man 
to handle the products of a number of dif 
ferent companies in diversified fields Is 
highly questionable.

"Recently a number of companies have 
been organized which represent themselves 
to be la a specially advantageous position to 
obtain Soviet business. Such organizations 
serve no useful purpose, and far tram help- - 
ing are more likely to be a hindrance. The 
Amtorg Is averse to doing business with any 
firms except those directly concerned with 
the manufacture of the product. This policy 
of working without unnecessary Interme 
diaries Is of benefit to both sides."

EXHIBIT 4
(From Saul O. Bron, "Soviet Economic De- 

. leioptr.ent and American Business." New 
fork: Horace Uveright. 1930] 
ArPEZTOCC 4—CONCESSIONS AND TECHNICAL

' ASSISTANCE
A—TERMS or FOREIGN CONCESSIONS 

The general terms under which conces 
sions are offered to foreign firms are as fol 
lows:

Concessions may be granted for the con 
struction and operation of factories, mills 
and mines, for the building of houses and 
roads, and for the development of forest, 
mineral and other of the natural resources 
of the Union. The concessionaire may- 
supply the entire capital necessary for the 
project or may enter into a "mixed" compa 
ny In conjunction with a Soviet state organi 
zation or, in the case of technical advisers, 
may not be required to Invest ?.ny capital at 
all

Concessionaires engaged In production are 
usur.lly permitted to dispose freely of their 
product on the Soviet market and also to 
export a certain specilied proportion. In 
cases where the concession enterprise pro 
duces commodities tor which there is a large 
demand In the T3.3.S.R., the concession 
agreement usually contains a provision 
giving an option to Soviet organizations for 
a pan or the whole of the output on c-mdl- 
tions specified in the agreement.

The concessionaire is permitted to export 
from the country the er.flre net profit of 
the enterprise, the transfer of money to be 
effected through the SUi*.e Sank of the 
U.S.S.R. or ar.y other bar.!: to the country 
In certain Usances where the concession 
aire's Investment U comparatively small the 
Goverment may require a provision iimitaB 
the export of profits during the "rst trx 
years of the concession's operation.

The policy and the practice of the Soviet 
Government have been to especially favor 
concession enterprises which can obtain the 
reeded raw materials and semi-msr.uiac- 
tured products within the country. In '.he 
event, however, that the required materials 
are not available in the USSR., ttw conees- 
slunaire is granted the risiic to import such 
materials, the quantity and procedure of Im 
porting being specilied in the concession 
agreement. In these cases Imports are al 
lowed until such time sa the production of 
the required materials is begun in the coun 
try. InrpoTTs ot eqMiTtftetit are ususily 
exempt from customs duties for a vpecif'.ed 
length of time alter the granting ot t'ae «n- 
ce-,s:on.

In regard to the payment of taxes ara 
duties the eoTreesMonaire a placed >n the 
same category as similar Soviet enterprises. 
Excels profits are usually taxed according 
to a scale specified In tlie jsreement.

One of the principal provisions of conces 
sion agreements Is that the enterprise
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employ the most modem production meth 
ods.

The life /of -the concession, depending 
upon the nature of the Industry and the 
amount of capital Invested. Is sufficiently 
long to allow the concessionaire to utilize 
fully the imported equipment and to receive 
an adequate return on the invested capital. 
Upon the expiration of the term of the con 
cession, all the concession properties are 
turned 'over,to the Government without 
compensation.

Concession agreements, upon .ratification 
by the U.S.S.R., have the power of a special 
law. The provisions of such - agreements 
cannot be changed by any decrees or rulings 
of central or local government organs.

In accordance with the existing laws the' 
Government of the UJS.S.R. guarantees 
that the properties of the~concessionaire in 
vested in the enterprise are not subject to 
nationalization, requisition or confiscation. 
The concessionaire is allowed to hire the 
necessary working staff on the basis of the 
provisions of the Soviet Labor Code and of 
the collective agreements made with trade 

• unions. The experience of a number of 
years shows that concessionaires have had 
no difficulties in hiring and employing labor 
in the U.S.S.R. The concessionaires are per 
mitted, with certain limitations, to bring in 
foreign skilled workers and higher adminis 
trative and technical personnel The propor 
tion of foreign workers to the total number 
of workers is set forth in the agreement.

B—CONCESSION OPENINGS AVAILABLE IN THX 
- SOVIET UNION

The following is a partial list of conces 
sion openings in the Soviet Union available 
for construction or operation or both. Con 
struction of a number of these has already 
been begun by the government. In some 
cases with foreign technical assistance

A. Metallurgical Industry: New enterprises 
available for concessions in the metallurgi 
cal Industry include the following:

1. Steel null in the Krivoy Rog district in 
the Ukraine, and working of Iron ore depos 
its.

2. Steel mill in the Magnitogorsk district 
of the Urals.-and working of iron ore depos 
its.

3. Steel null in the Kuznetz district of Si 
beria: also construction of railways and ex 
ploitation" of ore-deposits.

4. Metallurgical plant near the Dniepros- 
troy hydro-electric "station in the Ukraine, 
to produce ferro-alldys.

Among concessions for re-equipping and^ 
expanding existing plants are included the following steel miiiie

1. The Kadlev mill in the Urals. .
2. The Providence mill in the Ukraine.
3. The Taganrog mill In the Ukraine.
B. Machine-BuUding Industry Among 

concession openings In this Industry are the 
following:

1. A factory for the manufacture of ma 
chine tools, to be built either in the central 
or southern part of the Soviet Union.

2. A factory at Moscow to produce preci 
sion instruments and special steels.

3 A railway freight car "works, at Nizhni 
Tagil in the Urals.

4. A factory for the building of aeroplane 
motors in the Urals.

5. An agricultural machinery factory to 
produce seeders and threshers, at Votkinsk 
in the Urals.

fi. A yard for the construction of river 
boats, at Sarepta on the Volga River.

7. Factories to produce steam boilers and 
iron for boilers, etc., at Stalingrad.

8. A factory to manufacture typewriters- 
and adding machines, at Moscow or Lenin 
grad.

9. Factories in the Ukraine, the Moscow 
region, the Urals, etc., to produce printing

presses, precision instruments, equipment 
for power stations, surgical and dental in 
struments, abrasives, sugar and distilling 
equipment, construction materials, bicycles, 
woodworking machinery, conveyors, can 
ning and candlemaking equipment. 

C. Extraction of Ores and Fuels:
1. Concession for working iron ore depos 

its In the Krivoy Rog region of the Ukraine; 
at*Dashkessan. In Transcaucasia: near the 
Gulf of Posslett, to the south of Vladivos 
tok: In other parts of the Far Eastern 
Region; at Komarov and other sections in 
the Urals.

2. Copper ore deposits in the Caucasus; at 
Tanalyk-Baimak. in the Urals: at Minusinsk. In Siberia; at Bayan-Aoul. in *r«*air»*j.n etc.

3. Lead and zinc ore deposits near Lake 
Balkash In Western Siberia: at Nerchinsk 
and Kadalnsk. in Eastern Siberia: at Kar- Karalinsk. In TCagniggtnn ^nd in various lo» 
calities near the Sea of Japan.

4. Gold deposits at Berezovsk and Sverd 
lovsk, in the Urals; along the Uda River, in 
the Far Eastern region, in the Okhotsk dis 
trict: along the Vilul River, in the Yakutsk 
Republic: and in various other regions of Si 
beria.

5. Coal deposits near the Tom River in the 
Kuznetz Basin, in Siberia: at Tkvartcheli on 
the Galizga River, In the Abkhaz region of 
Transcaucasia.

6. Oil deposits in the Dossor and Macat 
fields, in the Ural-Emba section; on the 
Island of Cheleken, in the Caspian Sea, in 
cluding construction of a railroad from 
Alexandrov-Oai to Chardzhul: oil deposits 
of Temruk-Tanan and of Shirak-Chatma, In 
Georgia; deposits of the Kerch Peninsula, In 
the Crimea; and the Nef te-Dag and other oil 
fields, in Central Asia.

7. Graphite deposits near the Kurelka 
River, in the Turukhansk section of North 
ern Siberia,

8. Nickel deposits in the Serglevo-Ufalel 
district.

9. Asbestos deposits at Karachai and at H- 
chersk. 

D. Central (Regional) Power Stations:
1. Hydro-electric station on the Svir River, 

230 kilometers from Leningrad; may Include 
high-tension transmission lines to Lenin 
grad.

2. 'Central electric station at Cheliabinsk, 
to use coal deposits of the district.

3. Rion hydro-electric station, near 
Kutais. in Georgia: to supply current for 
the Transcaucasian Railway. Chiaturl man-. 
ganese mines and other industries in the 
region will be Important consumers.

4. Hydro-electric station on the White 
River, near Maikop in the Caucasus: princi 
pal consumers will be the coal Industry, 
dairy industry, etc.

5. Hydro-electric station at Baksan. in the 
Kabard Autonomous Area in the Caucasus: 
may also Include transmission line to-Kislo 
vodsk.

6. Central station in the Moscow region, to 
use coal; enterprise may include coal mines, 
gas works, etc.

7. Briansfc electric station, to use peat; 
may include transmission lines and sub-sta 
tions. ' •

8. Stalingrad central station, to use peat 
and coal.

9. Central station on the Kara-Sakhal 
River in Azerbaidzhan; principal consumer 
will be city of Oandja.

10. Electric stations, at Dnepropetrovsk, 
to use coal, and-at Osslno. to use peat, 

E. Various Industrial Enterprises:
1. Manufacture of electrical apparatus- 

eight factories to produce motors, storage 
batteries, electric heaters. Insulators, light-, 
ing apparatus, electro-medical apparatus 
and high-tension equipment.

2. Chemical Industry—exploitation of the 
Solikamsk potash deposits.

3. Tanning factories, etc.— factory in the 
Tartar Republic, to produce kid leather; 
seven factories to produce tanning extracts. 
in the Kama region, near Vologda; In Viatka 
province; in Nizhni Novgorod province: in 
White Russia: in the Chuvash Republic; In 
the Baikal region; and in the Altai: tannery 
to be constructed at Voronezh, also electric 
station for the plant,

4. Cement industry— five factories, of 
which three will be constructed In Central 
Asia, one In White Russia, and one in the 
Far East. -

5. Paper Industry— construction of cellu 
lose plant at Archangel, to work In combina 
tion with saw mills now operating in the 
region; cellulose and wood pulp factory and 
saw tnin in the Vytchegodsk region; a simi 
lar enterprise in the Mezen River region.

6. Glass-. Industry— construction of glass 
factory at Kemerovo, Kuznetz Basin of Si 
beria, to produce bottles and window glass. 
construction of a similar plant at Verkhneu- 
dlnsk In the Burtat-Mongol Republic; fac 
tory to produce window glass at Nizhni Nov 
gorod: factory. In the Lislchansk region of 
the Donetz Basin, to manufacture window 
glass and glass for chemical and technical 
purposes: factory at Moscow, to produce 
glass for Industrial and chemical purposes.

F. Transportation.
1. Construction of the Obi-White Sea 

Railroad, with branches to the Nadejdinsk 
steel plant in the Urals, and to Ust-Tsllma, 
length about 2,000 kilometers; concession 
may include exploitation of forests in the 
eastern Urals, the Obi and Irtish regions, 
and the Ukhta petroleum deposits.

2. Construction of a railway from Alexan- 
drov-Gai to Chardzhui. length about 1.680 
kilometers; may Include exploitation of 
Emba oil fields and cotton cultivation in the 
region.

3. Construction of railway from Saratov to 
Mlllerovo or to Gratchl. length 500 kilome 
ters; concession includes construction of 
bridge over the Volga River at Saratov.

4. Railroad to connect Orsk-Akmolinsk- 
Pavlograd-Kulunda-Kuznetz, in Central Si 
beria, length 2.000 kilometers.

5. Electric railway. 185 kilometers In 
length, over the Caucasus Mountains.

6. A number of waterway projects may 
also be given out on a concession basis. In 
cluding construction of -the Volga-Don 
Canal and construction- of sluices on the 
Svir River.

G. Forest Concessions:
1. Exploitation of 550.000 hectares of 

forest area in the Mezen River basin in 
Archangel province; annual production of 
this region could.be set at 583,000 cubic 
meters.

2. Exploitation of the Udar forests in the 
Komi territory; total area, 180,000 hectares; 
estimated annual production. 175.000 cubic 
meters.

3. Forest territory of the Pechora region; 
estimated annual production. 185,000 cubic 
meters.

4. Exploitation of the forests of the lyevsk 
region, near the Komi Riven estimated 
annual production, 97.000 cubic meters.

5. Exploitation of the forest regions In the 
White Sea district, with an aggregate area 
of 2.800.000 hectares.

6. Exploitation of ten large forest areas in 
the Far Eastern region, two areas in the 
Amur region and a number of areas in

H. Irrigation and Reclamation Projects: 
1. Irrigation of the Chu and of the Chu-Is- 

sukol regions In Kazakstan and the Kirghiz 
Republic; area covered about 260,000 hect 
ares: concessions would be granted for 30 to 
40 years: may Include cultivation of grain. 
cotton, sugar beet and fruit areas.
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2. Other irrigation projects in Kaztkstan. 

tn the Ural-Emba region. In the North Cau 
casus, the Lower Volga and the Abakan 
Steppe In Siberia, these concessions may in 
clude construction of railways and power 
plants, and cultivation of various crops.

3 Draining of the swamps of Potl and 
Abkhaz tn Transcaucasia; concession may 
include the construction of factories for 
working up of agricultural products: area 
covered, about 80.000 hecUres: concession 
to be granted for 30 years,

c—MUNICIPAL CONCESSION orcnrscs
There are about ninety public utility con 

cession projects available In the Soviet 
Union. In such fields as the construction 
and operation of trolley lines, electric rail 
ways, power plants, water and gas works, 
sewage systems and slaughter houses.

1. Concessions to construct and operate 
trolley systems are listed in sixteen cities of 
over 50.000 population each. Among these 
are Novosibirsk (Siberia) with a population 
of 121.000; Ivanovo-Voznesensk. with 
111,000: Samarkand (Central Asia), popula 
tion, 102,000- Ufa, 96.000. Orenburg. 122 000. 
and Perm. 34,000 (all tn the Urals). Novoros 
sisk (In the North Caucasus) 66,000. and 
others.

2. Concessions for the construction of mu 
nicipal electric power stations are available 
in nine cities, ranging from a plant of 30.000 
kilowatts for Kiev (Ukraine), with a popula 
tion of SOO.OOO. to one of 1.000 kilowatts for 
Yalta (Crimea).

3. In twenty-one cities throughout the 
country, which have either an insufficient 
water-supply or none at all. concessions may 
be granted. Among these are Samarkand. 
Chita (Siberia) with a population of 58.000, 
Ttfls (Georgia) 283.000, Tashkent (Central 
Asia) 313.000. Stalingrad (Lower Volga 
Region) 143.000, and Samara ( Middle Volga 
Region) 72,000. These Involve Investments 
of from S300.000 (Batum) to J4.000.000 
(Tashkent).

4. Moscow, which has a population of 
2.SOO.OOO. la offering as a concession project 
the construction of a subway system from 
the heart of the city to a group of impor 
tant railway depots. Two electric railways 
are offered for construction and operation 
on the Crimean and Caucasian shores of the 
Black Sea. 60 and 120 miles long, respective 
ly.

5 Concessions for the construction of sew 
erage systems are available In twenty-one 
cities, and In fifteen cities openings for the 
construction of gas works. Concessions for 
both water supply and sewerage systems are 
available in half a dozen cities, including 
Vladivostok. Batum and Erivan. There an 
openings for the building of slaughter 
houses In Moscow. Leningrad. Ivanovo-Voz 
nesensk, Baku and other cities.

NUMBER OF MUNICIPAL CONCESSION OPENINGS

HB pwx*
ff,fau Mum 1M mutm

1
,,. , !1

IS«
11

1155 
547
ill 
66.2 
911 
2U

<IU

ilontniruMi

D—TECHNICAL ASSISTANCE CONTRACTS CONCLUD 
ED BT SOVIET ORGANIZATIONS WITH AMERI 
CAN miMS AND ENGINEERS

(As of February 1930) 
Akron Rubber Reclaiming Company- 

Technical assistance to the Soviet Rubber

Trust In the construction of a reclamation 
plant.

Alien and Gareia Company—Technical as 
sistance In the designing and opening of 
new coal mines for the Donugol Coal Trust.

Austin Company—Technical assistance on 
construction of the Nizhni Novgorod auto 
mobile plant.

Arthur J. Brandt—Reconstruction of the 
Amo (Moscow) automobile plant for the Av- 
totrest (Auto Trust).

Brown Upe Gear Company—Technical as 
sistance to Avtotrest.

Burrell-Mase Engineering Company—Ra 
tionalization and expansion of gas and gaso 
line Industry for Grozneft (Grozny Oil 
Trust).

Hugh L. Cooper and Company—Consult 
ing engineers on the construction of the 
Dnieper River hydro-electric power plant in 
the Ukraine.

Arthur P. Davis. Lyman Bishop and asso 
ciates—Consulting engineers on the Irriga 
tion projects of the "Sredazvodkhoz" (Cen 
tral Asiatic Water Economy)

Prank E. Dickie—Technical assistance for 
Aluminstroy (Bureau for Construction of 
Aluminium Plants).

Du Pont de Nemours and Company- 
Technical assistance In erecting fertilizer 
factories.

Hardy 3. Ferguson and Company—Tech 
nical assistance on Severoless (Northern 
Lumber Trust) for reconstruction of paper 
mill near Archangel.

Ford Motor Company—Technical assist 
ance In the construction and operation of 
the Nizhni Novgorod automobile factory.

Freyn Engineering Company—Consulting 
engineers for the Glpromez (State Institute 
for the Designing of Steel Mills) for plants 
to be reorganized or constructed In various 
parts at the country.

Harry D. Gibbs—Technical assistance In 
the Soviet aniline Industry. Goodman Man 
ufacturing Company—Technical assistance 
In the construction of a factory to produce 
coal cutters.

Hercules Motor Company—Assistance In 
the production of engines for trucks In the 
Amo automobile plant of the Avtotrest.

John J. Higgins—Technical assistance to 
O. E, T. (State Electro-technical Trust).

International General Electric Company- 
Technical assistance In the Soviet electrical 
Industry and exchange of patents with the 
State Electro-technical Trust.

Irrtng Air Chute Co, Inc.—Technical as 
sistance In aviation industry.

Albert Kahn, Inc.—Designing of buildings 
for the Stalingrad tractor factory: also con 
tract to render general consultation services 
to Supreme Economic Council as architects 
on Industrial construction.

Lockwood Greene and Company—Techni 
cal assistance In the reorganization and re 
construction of existing textile mills and In 
the design and construction of new plants.

McCormick Company—Designing of 
baking plants.

McDonald Engineering Company—Con 
struction of Industrial plants.

Mechanical Manufacturing Company- 
Technical assistance in the meat-packing in 
dustry.

Newport News Shipbuilding and Drydock 
Company—Technical assistance In the con 
struction of turbines.

Nitrogen Engineering Company—Techni 
cal assistance In constructing and operating 
a large ammonia fertilizer factory

Oglebay. Norton Company—Technical as 
sistance to Yurt (Southern Ore Trust).

Radio Corporation of America—Exchange 
of patents and technical Information with 
the Soviet Weak Current Trust.

Roberts and Schaefer Company—Techni 
cal assistance to the Donetz Coal Trust.

C. F. Seabrook Company—Technical advi 
sors for road-building In the Moscow Dis 
trict.

Seiberllng Rubber Company—Designing 
and assistance In construction of a rubber 
tire plant at Yaroslavl, for Resmotrest 
<So\ let Rubber Trust).

Sperry Gyroscope Company—Technical 
assistance In the manufacture of marine in 
struments.

Tlmken-Dptrolt Axle Company—Techni 
cal assistance to Avtotrest.

Westvaco Chlorine Products. Inc.—Aid In 
production of chlorine for United Chemical 
Industries of U.S S.R.

J. G. White Engineering Company—Con 
sulting services for Svtr hydrc-electrlc plant, 
near Leningrad.

Norman L. Wlmmler—Technical assist 
ance to Tsvetmetzoloto. in gold mining.

W. A. Wood—Technical assistance to 
Tzvetmetzoloco (Non-ferrous Metals and 
Gold Combine) in non-ferrous metals manu 
facturing plants.

Aside from the above-mentioned technical 
assistance contracts with various firms, sev 
eral other Soviet organizations engaged 
American engineers and specialists, foremen 
and skilled workers for work In the Soviet 
Union. Among these are the following:

John Calder—General superintendent of 
construction for Traktorstroy (Stalingrad 
tractor plant), and six foremen.

Leon S. Mcisseiff—Consulting engineer 
for Commissariat for Transportation.

The Precision Machinery Trust engaged a 
technical director and twenty foremen and 
assistant foremen to work in the newly es 
tablished watch and clock factories of. the 
trust.

The Zernotrest (State Grain Trust) en 
gaged twenty-three tractor instructors.

The Ako (Kamchatka Joint Stock Compa 
ny) engaged three canning specialists for 
work In Its canneries.

The Uralmet (Ural Metal Trust) engaged 
three Iron mining engineers.

The Zakvodhoz (Transcaucaslan Water 
Economy Service) engaged two irrigation 
engineers.

Among other organizations which have 
engaged American engineers and specialists 
are the Yugostal (Southern Steel Trust), 
the Tsvetmetzoloto (Non-ferrous Metals and 
Gold Combine), the Glpromez (State Insti 
tute for Designing Steel Mills), the Giprots- 
vetment (Institute for Designing Non-ferrus 
Metal Works), Polymetal Trust. Orgametal 
(Institute for the Organization of Metal 
Works). Glproschacht (State Institute for 
Designing Coal Mines). Avtotrest (State 
Electotechnlcal Trust), Dnieprostroy 
(Bureau for Construction of the Dnieper 
River Power Plant). Oosshveymashlna 
(Sewing Machine Trust). Selmashstroy 
(Bureau for Construction of Agricultural 
Machinery Plants). Steklostroy (Bureau for 
Construction of Glass Factories), Mostriko- 
tazh (Moscow Knitting Trust), Azneft (Azer- 
baldzhan Oil Trust). Grczneft (Grozny Oil 
Trust). Glproneft (State Planning Commis 
sion for Municipal Water Supply), Reslno- 
trest (State Rubber Trust), Tsentroboom- 
trest (Central Paper Trust), Sevkavgostorg 
(North Caucasian State Trading Company), 
the R.K.L (Commissariat for Workers' and 
Peasants' Inspection), and the State Geo 
logical Survey.

CFrom Major Jordan's Diary New York:
Bookmaker, 19521

EXHIBITS
Tux GREATEST MAIL-ORDER CATALOGUE n» 

HISTORT
A complete. Itemized list of Lend-Lease 

shipments Is unobtainable from any agency 
or group of agencies of our Government.
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However, the Russians kept their own lists 
which I. as liaison officer, was allowed to 
consult and copies of which I finally ac 
quired. They list the dollar value of every 
item, though not always the exact quantity, 
with 'annual totals as follows: 1942— 
$1,422.853.332; 1943-J2.955.811.271: 1944- 
$3,459.274.1551 1945—Jl.838.281,501. The 
grand total for four years is some $9.8 bil 
lions, which compares with the President's 
figure of S9J> 4for shipments only) in the 
Twenty-First Report. But the complete Rus 
sian acord is nttch more revealing than any 
part 1 or "protocol requirement" list the 
public has been allowed to see.

I would have preferred to give the Russian 
figures for each of the four years, because 
there are many Interesting comparisons, 
such as the thorium shipments which 
stopped after 1943. Space limitations pre 
vented this. Faced with the choice of listing 
some items with all the breakdowns, or cu 
mulative totals for all the items, I chose the 
latter. If any readers would like to have the 
yearly breakdowns on specific items. I will 
be glad to provide them from my work 
sheets.

At the start I have grouped all the materi 
als—chemicals, metals, minerals—suitable 
for use in an atomic pile. I have not listed 
here the millions of dollars' worth of 
mining, ore-crushing, and construction 
equipment -which we sent to Russia. In 
formed readers may also find materials suit 
able for use in the hydrogen bomb else 
where In the lists.
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Atom-am mami-dMS.« 
Bnsi and bronze —Ij0t__

ft-nbty Costet feantty Costs)
<k-n

"idid-chrome dectric ies—taiu e 
n-kdore.onc.andJ. 
Hickel alloys and scrap __.._ 
KKkd Agob bars, rods, etc. 
Nickel nanutaons. ILLS— 
Tin and bn mm, tm M— 
Tin eitoa.pifs.Den.etc—
T-immfcrli-- n.«
Lend foil and tn M ___ 
lad. pus and bars———— 
Lot iMcb nd pmfi 
lad. soon ______
Uad. cable.

•Metat Se cases. M < 
Metal Me casts. nsaU .. __ 
Metal fwntm and parts, ui- 
Slnei antes, beaten. jas_ 
Cookni, riewm emmnl dm
Pans. gas. kensem ett. _PM_ 
Rada-rs rouse Iwwj——— 
WbummandtnleittlustnaU

Leat plate or tottery p
l_xL u_uri[s, oe_es. elc,- IMmanu*— ---
Carbonyl iron powler.
Fen
Fen 
Fen

omorfWenu- _________
WosMras __________
KBDjn _________________

faro sltoiR, ft. 
Babbit met.____ 
<_-k_M or men_ry___ 
Tunfsten metal, etc. and a-Jy_ 
Centt 9 Qnun oit_
Imam we and coneeotnne 
Ctnum metals and aboys 
Chromium (ntil Jitof «rap— .. 
ter»n«« meal and auors._ 
Motyodtnun on Md coun&3te 
MflPMSUffl (nttit pnnary torn 
Molybdenum mtal alloys, xnc 
Tamaun mtal and ""y 
Bronwii met- and alloys ___
Ma-esun metal r 
MmyMenoniin _
Van-ton on ant«_._... __ 
MttsJ wd me jl mflufidiMto, D
Autorotw mncflB and wm_ 
WrencMs ind odfts ttd. wtof

1087* 
70029 

781466 
49.782 

4490,774

On-, etc. mtUI oituit pom-dmon- 7,8 
Onus, etc. eicL nonet-omen __ ___ _ 
hanMcented taps, etc, mt-^mkini 593.:

madwies. -^ 
HaDd4pefated taps, ale. euL nieljl-.

~ entunt mactnes. 
h-ikverated do, ett. iMaUmtant 355

maOMei. 
Kamioperjted de. ett, end. met-- ___

- mrtjnj madines.
Harexpenited metakunmt mob. nu——— 
Pliers, pincers, uppers. •"• 3,463 d 
On) press* brl traces, etc_______ 
Planes, dee. and UMr dittni tools____ 
Gauiestorpreas-nmeasn.!____38448. 
Mechano Emd toon. n_-_-=______ 
Tools »ith ndustml d-mnds- 
Tom pindn. emery *M d 
Hand toots and paro, n

. L5-50I

3:2-10

Padfeda - nn. sted. trass a« 146—
trad 

toor locks d eon. sM brass and 5te_
Wire bale bes_ .2.1967961

Brass and bronze bars. redL.L
Snss and bronze poe ftttmgs-. _ _ __
Brass and bronze ma. 4-o. and ««er. 204288 
803foots.praraurs—————— 159! _. 
Brass or broue Me________ 16139,7-2
enss mod scntrs_______ 1211 post. 
Bnss« mwe "~ ~

53884471
328501* 

45 408 in
20523!'

1421
19915
10122

308547
1-2S37S

12-42080
30931

18962}
5.82!

3JH168

Wddnri rods and Me. eat Actnc_ 8088498 ____ 
Wn on SKds or cats, not carts __ 2.710.624 ts———
l»n-nfl a--ihrli». .... Mm^tlli.
Wire nads____________ 32 789 448 ts——— 
Tacks——————————————— 900 422 Ibs_____ 
K-ts and staples, ruts———————81052I8lte——— 
Bolts macmne sows, mm etc ___ 13 370 637 ts—— 
Metal comamen. M-d. rtM m per 68,650 ts————

"^ . 2JS5.54Lts———Metal unljrfl-s, untHted——_
Mew oonunen. unHM nes____
Rrgestocks. etc. lund-went-t and .

pans. 
Soew pStts. etc, hanhpented. and .

pars.
Madme kmes. -apt metal at,__ 1951. 
Safety nun__________ 237/4

Boss and bronzed- 
Brass and bronze rajnrt-os—. 
Bnss and Uuuc wielw iznps.. __ _ 
Bnss and bronze O-enjs. lorjmp—— 218 - 
Brasvand tma otdes————— 933,110 
Boss and bran
Brass and train ttou————— 327EOS*? «a——— 
Bras and bronze plates and steed _ 536632-90 IB__ 
Brass and brona pws and tubes—— 16642.2E7 IB—— 
Copper attoys 660 fes 
' ' • ' > tnre, n«_____ 399.556,720 ts__
Copper nds_^
Cooper woe, ban-___ 
Copper wre, rubber<owed_ 
Coooer wn weatner^ '

. 2 875316 L 

.28-357381 

.165216121 

. 4848J12H
Copper immnts. oaL tout tunts— 1598 723 . 
Came refined mjots. ben, etc———IS563895 .__. 
facer pipes and tunes—————— 31913 403 te—— 
C?ppei plates and sheets.—,____ 26 432,417'

9jsa
4__3987'

28567
241

194M7
233841

6270,74a
99-76 51»
5.12U24

976371I46
278336
553042

526.483
3965050
1261789
2.102024
9041122

22,728592 
5.64277*

Pom ttansmsn duns————— 92.675 ._. 
Onus, ad. pooer transrnss-o____ 13 97J 287 
En-Mem, table, DuoeMd. kqitaL 209-65
Boat pnn-n, blades—————— 143.890 
Metals and alloys. n.ti_______ 791,073
Ba-tne and other atom-un ores____ 56 Bra.
Sncpnetb ongn-nf sheets———— 220 to., 
Dx sheets. n.ei and Ores———— 2000 ___ 
Zinc stabs, etc. special r>|h pjde__ 4155 512 to..
Zinc stts. etc. -ten-date tradeZZ 4 253 4% ___ 
-ac slabs, plates, blocks, LU. ___ 409(6658_s_ 
2uc *m ___________ 155177 _s_ 
2-c manurachns. n.u ______ 202-24 lns._ 
Bauiile concentrate n± akmna—— 11 tons—— 
Plate nu no alloy __ -treated_ 17951792 ft 
Annor put. no -»y not labncated_ 39283(79 ts 
Tn cans tmsMd or unfrasned——— 667,603 IDs..

25.766

103900 
1487802
270830 

536
S2W9I6 
U14 356

133 604
369640

U7369S
11323.

-3_47_

Pans oil burnen and bo—rs, don—-
:_£

Cooknf stom. kerosene, ad. «ednc_ 27— 
Room and *Xe heaten kaoxn— 10tl_
SUM. nan nter -am paM— 1611. ___ 
Ans trad and bind————-— 12 608 da———— 
Kjcku* _»»,»>• mjdwe——— 160S3fra____ 
Hictaw Made*, eul pona »Mm_ 32172 anjn——— 
CioiUr an, «t OBmod_——— 3C17S—————. 
Crai-t an. damnd ____.— 5 MO 
Sam sw tand. pd. 47| and nal— 7.133 
Sam and parts. u>

Ramny cat wwdj. cd. kanMne— 44.532.719 I 
8_t«r car tm and bnmtm 441380501
RaiMr or axles, vrttaut -Ms—— (9 8113101 
Rail** car a-es. witn >M> ——— 4S.002S8 I 
tan, UstrOM a too mint 1.63U1S«

•wen 
ladny tarotw or t_a witt 2190 959 te___
R» ions. «ta bn. etc————— 314 S3S4S2 te—— 
II Hantcta. togs, anon——— 16J56665! ts—— - ^* '
Radraad bMs, ruts, M ten, etc__ 9159460 
Tie stock unfa-mad vnenar or not 63-15

sneared to Biem
Rats. 60 IDs. and ow per yd——— 170025 
Raits, less nan 60 Jbs. per yd——— 214410 
Raft. 60 ts. and pier per yd———232499 - • • -- . 19191 

. 57,133 (Ml 

. 14.447 {Ml
HOT, STHl AND ALUffl PRODUCTS

US 004 
2.60 

49.360 
9296

732.893

16617
1J15
59605

406107
U32 '

13059
17J66
22769

346772
406067

W79630
14933
35910

IS51.8N
20004

251836
330127
92890
85.799

336 S50
226.000
89124

249162
93684

2J5167I
3.169777

2 5m 778
2J92165

90453
120OT .

9427137 
1094EJ07 
1.881997 

630J47 
3440

tan an) steel loan «_i 
Tei plate ordes. stnps. r 
tan and steel b-m no . 
tn and steel MOOTS, n alloy, 
tan and steel aky -Uets_ 
tan and Steel alloy b-ono. 
tan and SIM alloy slabs. 
Sted atoy and bn plated 
Steel bars. coU fasted. 
Ira , ,CuKifti iwtmKncnt sttH ^n**-- •--,— - 
kmind-aiMtiip.letan.i-
Steel ban manor, 
Stam-ss sted tao. 
Steel ban. a-v n.u
Rot—r plate, armor type_—. 
Sted arm plat. aDoy —————— 
Sled plate eat armor aloy———— 
ScW tote, em. armor type———— 
Plate any not tab. eid. armor——— 
Stain-ss steel plate, not tab———— 
Iron and sw structural shapes M

209-12 002 fts—— 
184867310——— 
368 427121 to.—— 
3648 579 ts——— 
77967761———— 
5 801465 Its___ 
20820647b___ 
37 614 88J _s——— 
117,381826 ta—— 
1016 496 ts——— 
29J70WB————

193593,054 U——

3,757,6051

I so* akM-1 US1415 I 
u alloy 

ton and sted land so* r-freW S4.9ZTI--

ton anl S4taf 
puno_t«t-

352525 tan and sted strip, atMkd, stw- 
61679$ ess. 
2312JJ tan and sted stnp hoMi-ed. stam-B. 2 543 563 bs.

tan and snd stno, o-ktott no alloy. 1928164581 
631746 tan and sted stnp. hounded, no alloy- 45 843 851 r

tan and steel ant sen*, atoy, col U9CI
2.3J3
U9fl

500
37343
68 295
76989

230.010
43*92

8042 
14LW4 
IT197

4oa
397266 

2461815
36824* 

3.750.736
38767
18855

657
475941 

1585548
106855

14668525
632.121 

S6374.249
3(3541 

178S4
280706 

1034729 
1-84043 
6497713

339468 
U71436

»m«) 

803.546
4762(2

16M11022
U03017

347

115771

Z054

tan and steel sk-p. aO. saaMfe.. 
tarsneets, ntian-ed. 

Baa

less.
Sted sheds, uMjlvmnd, iltoy. 
Steel tap, cottoned, no alloy 
Steel stnp, CO-H.M. Oai. 
Sled stnp rot-njnoJ alloy 
Steel taop raMaM. «*r 
Steel Hoop. hol-roUed. no aUoy. 
Sled hoop. o_kaied alloy 
Tin plate and tamers' <" 

ud. lonj tenes. ————— 
Structural ra and steel -lapcs, laoo 5,488
water A m. at. suiap t 
Seamless Mack pipe. n._s._

832539
2932.023
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Quantity Ountity Costn 

dollars Ouamity fetal
damn

Ira or steel wood .crews .. 
Iron or steel tool HI Uanks 
Sled tar* imes——_... _ 
Iron and :l« manufactures, a is.— 
Iron or steel coated <m. nej.

Steel cast»?i alloy nt stanaeB .... 
iron and steel snnoim bads, no aHoir _ 
Iron and steel fnrgiifs. nes. no a_o»_ 
Iron and steel iniumt: balls, alloy—— 
Iron and Seel rum-, us. nay—— 
Ira and steel fcfgmts, n.e_, -Her

1-d. sumless. 
!n« md steel hoop tad. etc. cold-

robed, stainless. 
Iron ind steel noa band, elc. cold-

nwl. alloy 
tan and stes lot ban; etc. M-

coned, no oiloy 
Iran and stcd Ma band, etc. Hot-

C-ed. Santas.

.jrtt tuba, seamless______

Poe cas.ne, and INUUC, seamless——— 
Pine casnf ind oUuw weired __ 
•klletole Ton screw) [_C-H»:t.:i2S —— 
Cast ran pressure pice ___——— 
Cast m o-iure o.je.ilbn-1————
fast ran pioWitMSS ___ 
wnoedfadnKHSeel __
VMM Mack UK*, "mull iron.
WWXd yMiwtd Me. Heel__
Iron and s»el pvo nu __.
Wdijed r,tivam-d nee wrautnt iron_ 13 575 094 .'
Iran and steel x»littmt) n is ——— I 900147 .a ——
Iron tat sled me. uiraawl————— 36 937 329 «.——
'ran and stea saai 4 inmes____ 17 400 'bi -. __.
Iron and steel snal p*n|_____ 353331J9 Dt_

31459023 to.- 
2-59999 15!___ 
73S3537a——— 
•8068 Ibs ——— 
2 532 725 On. ___ 
.01391796 la—— 
J6.474 tts _ ___
:4254316««___

earned wrt.

Casl-rai screwed otKXittnn —— 
Ham wn screen ooln meet — 
Wovei wn screen cuo. eieL _.s-a. 
Wire rope aad able, not msuntted_

Ehdrc weani rods and wre...——— 
MACHWS, WOOK IDOL AW PMIS
LUM.

U^itnnf yresttn, *f
Union
Armatures for motcn __ 
Electric raJway motors ._ _____ _, 
Electne tarnotjves n+«y mm — 87 
ttanc sum warenouse and factory ' "

trucks. 
Bant industral bucks and tractors, 424.

its. 
Starhni. etc, equipment for iMostna! ——

Slam- etc -cncmem for dectn
niton.

teesi-.es and pa. tor iMUn. n 
Portable .feeble tools, PM—r .ini—A. 
Portable etoctne tods. nu. 
E-Kncljns

545579
6.103370

35408
16250

750154
4.M7780

1J04401 

4JJ9J90

no 019

S75033ta._.__ 
157 231 260 la—— 
55731335 
2J2 440545 it 
50165631 I 
999294 «._

Electric wftuiu fcmaces and 04rtt_ 
itana funfi^flMt iflri [urM

. 659248 a. ___ 

. 13 S18 023 W——— 

.80646815 to..

. r;5%9te._

. 67 743 737 as..

hioustiial rwwi nonces a«d parts.. 
».ray ruus ___________ 1.2 
lay iccxuui and. oarts. ncs.—— 
Tlm«utie appintiB. nu ——— _

Fjednc mnnratDrs. cornrMroil under
I ion 

FJertrc r^iifeiauj mils .
3*uj rmvmt HI amorenti, mi .......

Radtt recrmnej set acce*s<vi—, a&l_. 
re^trion aoparatiis and p»ns———-— 
Ttkwone uUrumenrs _ ————— _ 386 S 
TdeoAnno eguDmm and nartl net - 
Setts, fiuzzcrs tnurcators a.id alanris.

Electne insulatinf material_____ 1SS6379 la___ 
Eieftrc araM iron or stM____ 1 543 868 la——— 
EloctrE cooourj rnjid mm. nu___ 221.41 its———
t»m. -nia. ** ~. -»-

on0ce.it f
EtxtK ntenor Kttrtot ftittrts. iu._ 
Gectnc emnor k{bt>n| Mins——— 
FJecbxcuitrai———————— I——

10<56162
17949335
1822 731

188594
252U19
1088925

3258
9674

151438
7051328i.sa
2082.41
3603037

16.551.894
15739286

49217>
264918
698310
116783
23896mm

39U67 
10.442

109774
226.971

^

Sluoers. r-a pmier4rMn ... 
Flanen neM pm«r-criMn _. 
Gnnom^surtxe >«tmi» utemal. 
PreccaoB bormt macrmes. nej. 
Taocwf ind rnreaofnj nuounes. 
Auto KTM bar type

OJITV eouioment ceronercial n e S—— 1.13 - 
Oyeint and Insntni madenes 

3KIS.
F<our ;nsl mifl nucrmery and parts____ 
Fcriirt iwuierv Jnd tiarn „ —————— 
'ci-aunt; eouic-em and oarts- —— —— 
fefrr^ffatuf nuioiwflt and parts 
Knttm( nadme parts, n e s ——————— 
feme; numne ina parts————— 362_ 
Paper convertnui ~ajine- and parts———— 
Sawiml nucrune^ snd "arts . ..._«_^

Hmnnd tana ad nanrnt dua—— 1009120 a id . 
Kant He amp amices————— ————
Fabric coated or rant, nu——— 652.66 so, yd. 
TeM* manufactum. Ml_____—. — ___

hue or omooi ntnutaoued——HI 6 tons. — — 
7«me bmder net cotton or lute—— 16613012 Ha.. 
Flu. term, ranemanulictires,nu. - _- ——— 
Hem ijme nm and cordate___ 319 649 Us—— 
FVmxna coated unprtt 'abnc____. 17 fi93 so. yd _ 
EUsK weblnt not cw 1W«___ l0095COyds_ 
Cotton noss and m luttmses—— 30.

11J2T

Syntnetc cut hbers and wete. M* 87815 te._ 
Synttenc >mt fibre in me x____ 3 000 la— 
Worn synmenr yam fabric HJ—— 22663 M_ 
Kayon «ste and yaa* ito_____ 500Of9 ins. 
Woven yam fattc cnnt cv .yntt —— I 248 &s— 
Syntfittx manr. eat nyton. Wmns I dot. pr_ 

wcwten

puLle maoimery and oam. n.u . 
Aond pUrien, matcien. etc_ — 
Wire dmnmi madunes and pins«. 
BUsl tieanmf. tunttrHl macfnes. 
>ucu fcr macrune tos —— 
Fnunsry tamm am. nu—— 
0_KasM| edupment .

6
. 121551.

PM nai MK»| maOM won.

?»-r ma;im. toon ang pans, nis-
atcmic... EuupvEftr
SMcMxnr. pne) and parts, ud.
Ca CTOH miners and switcHes .

10a
n«t

731!.

24 SOI ".>nu!SOM.<M> ———
Fines ,iu -_ . . —— ——— i3(uai — 
iVatt Vur and older measurme; meters. 21901 — 
E!"ct"C inoxatini 'itstrufflents. i e s — 7779 _ „

Eltcnc lesbni aocntus and (am. ————
ne.1

Electne testvf macmnB _

6407509

1593 575 
2-81137

6114
39120 

473 285 
315962 
157)17 

2536617

334 064

Wool M jpparel. nu——————— 203 ibt . 
Hair and W ~amfaru.es, nu——— 1M32 '! 
Woof or molar m»uf9cn.res. n ej ——
Wool mensoieroats suits and pans— 188611 — 
f-jr fa fiats men s and Pays ———— 50 ———.. 
Wool tjbno, n ej ______._- 408 827 aa ___ 
UnoHirn __ 
Getting, nurses

26788 
5.23.572 
7J3922S 

934150 
21.97S 

445.797 
141 134 

2.64 
2640 

1903578 
7456 

32839 
38084 
57.22S 

368 
32.249 

3737 
23219 

141668

2.670321 
29 

315 
348 

4819 
6316 

22,577 
18428) 
51168

1J2S428S6 
7472J29

4503M
2750

208013
3,169329

314
679076 
64152 
11781 
4102 

58451 
352319 
710,129

RUBBEA COMMOOmES 
&asers and bands ._ _ _ 
r*ece~na .rid ftosp..u she4ii-it 
Boon, snots and Men 
OUnini, gloves and imreos 
0<u;j« nibber sundries ____ . _ 
HutSt manutactura fnctnt ripe, fan 65.472339 its——

bets auto and bauu odnn|. tva
and tubittf, padun^ nuts, itnonn^
etc.

Rubber manufactures, nu „____... . 
Symn-lie ruolw ——.„ ———— 362 J33«_,_._ 
Ufa and tffiir fonrn ot rubber con. 1117 2)3 «a_

(Oinded for mfr.
Hard tuner etxtncal po*. nts__ 68S653 tot_ 
Trucl and tas cas-K . ______ 3502736—— 
Said ores lor aulomobii<- and 'njcu._ 13 574 na.— 
Tire surMnes and repav mste^als. cue 2 020 571 Ra,_

Camjs and tubes, tzd autwade _ 74.056... 
tott-noc..! cauiis. *>il tuck mo bus 2 701031 a 
Aulornm™ nner tubes _ ____ 2 693 152 ._ 
Canaaacli _____ _ _ ___ 2ty>U1 hs..

conoss
Cotton ;iaa and !K»K ia-ti|e 

-« cortot

btton Irene napped, act llannd—— 277218 so, yd.—— 
Cotton d-itms __________ 8 536 925 so, yt _ 
C-fton drtt tan. etc ______ /Oi904S3s4yd. _ 
Cottonsmtifflj __ _.. —— 11)«.53 ic, n _ 
Cotton laare apparel wnmm children, 73185 ibs————

428.91 _.

Cooon soods, osnbed, urded, n *. 

Srai sum. iic.ne.ne xa'aiaiil

Cotton underwear men s __ 
Cctton ttafKets. btt. or col _ _

.52 .62 a yd.——

.55381.1 ——— 

. I0!.'9108«a.__ 

. 154.4'tn————— 

. 101302 «.. ___ 

. 4 SHIM so, yd.—
Cotton wn (loves, .wen, .aurmts 3452a on. gr _ 

andnouery

C-ton dom. jny _________ 289 628 Sd, yd.—— 
Cotton tune, rope and cordm ooL 1.35-U5. to—__
Cotton faoncx at yim. nu——_ 3.7:° 396 sa yd.— 
Carton 0_* and amn .iatenab___ 3 837 445 art— 
Colon men's won Oontrri. \n—— 61.247 «z———— 
C-W- inert CBtini ot <raa tabra, 8J27du————— 

nu.
n new wo. mse, bmnn «it_ 70229 sa yd.—— 

. !S9449o6!«,yt_
.....n smnn* c
Cotton utOeu ym gray ....
Gatwn .MB and prlow ens.

. 165.-.9 J__
CMcn mf^M p£!i£? 35.6 ,»_IZ 
Cotton otaand (lut Mca. ial —— 156637 so, y._ 
OjrtM iirjueiies and cotton noust —~—____

.msnii^s. n u. 
Huck oaiMsit pram tuts. ""'"'^ 
Ccttcn mantacmren. n c s . — ..—_ 
Mon prntdon t-eacrw ____ 1507 «8 so, U .

0,1 can) yam Men. en. wr — 
Cotton Hard nstt ymi ,lwad_ 
Cotton law nantssi. in r

. 4 410 £*._ 

. 77:!8ltt_
. 32^07 L__ 

GOT si-eOTa |junove.s."e£" rnenT. 1500 ..WIUU JI^4t.].v in*ww*t*. CK. llw" 1 . 1 Jvu — —.-

biton pru d. (an lao. va 36U2 737,2.9 so, fL —— 
ct ___

r_.~-~-!««-. ... ~ 500 so,_yn..

Cottm narrow f Jbncs. n e s 
Cofoi woven betrrf br 
Cutton bmds, bmointis, 
Catcn ban, new — 
Terry meo toMb, dotfcS.

HOS30 AM) WOOD PPROUCTS 
rjoenS. dout fir dress, somtftl. 
Fttmitin cnief vOwmtnu

1672.41
125343
366413

M3J<5
92466132

378643
1635.739

7535/59 
65i98!0 
5;i5611 

52290 
1 316.337

330 02S

723 4«3
130803

! 240 504
!S 769 818
2.99442

4091

6.137
1416

1U7935
5364

114092
765934
128.549

96244 
43 06! 

706 <M

858647
3810789

967457
255.660

1207?
9634702
4J34.611

91041
U96J1S

192
22.036

210.853

176893)
2_'l 754-

235.757
338

45985
3877
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[From Bear Admiral M.W.W.P. Consett
"The Triumph of Unarmed Forces,"
London: Williams and Norgate. 1928] -

Trig UIHT^* 6
niEFACI

With the causes that led to the outbreak 
of the Great War (1914-1918) this book Is 
not concerned. That our statesmen did ev-

erything possible to avert the catastrophe to 
accepted ss historical fact. Nor could this 
country honourably have held aloof. The 
war. however, was prolonged far beyond the 
limit* of necessity. It to the causes that led 
to the undue protraction of this struggle 
that are made the subject of examination 
and comment in this book: for the exhaus 
tion of war destroyed the fruits of victory 
by bringing economic defeat alike to victor 
and vanquished in-the battle of arms. '

When Germany drew the sword In , 
August, 1914. it to beyond all reasonable 
doubt that Its work was to be short, sharp 
and decisive; and that it was to be returned 
to its scabbard—for * time—pending prepa 
ration for a future task. It to certain that 
Germany was neither . prepared nor 
equipped for a struggle of four years' dura 
tion.

"If we don't get to Paris In thirty days, we 
are beaten," Wangenheim had told me in 
August, and. though his attitude changed 
somewhat after the battle of the Mame. he 
made no attempt to conceal the fact that 
the great rush campaign had collapsed, that 
all the Germans could now look forward to 
was a tedious, exhausting war, and that all 
which they could obtain from the existing 
situation would be a drawn battle. "We have 
made a mistake this time," Wangenheim 
said. "In not laying in supplies for a pro 
tracted struggle; it was an error, however, 
that we shall not repeat.. . .">

England's entry and the battle of the 
Mame had placed all hope of an early deci 
sion for Germany out of the question; and 
the problem with which Germany was faced 
from the very beginning was an economic 
one: she was not self-supporting, and the 
supplies upon which she depended for feed- 
Ing, clothing and munitioning her armies, 
and for supporting her civil population, had 
to come from overseas.

The four years' Great War was a struggle - 
for the mastery of these-supplies. The es 
sence of war, it to generally held, lies In the 
application of force, and in the acts of un 
bridled violence to which license to given. 
But in 1914-1918 the clash of arms, the de 
struction of cities and even the passing sub 
jugation of smaller nations were not the 
sole determining factors of an issue In 
which one half of the more highly orga 
nized nations of the earth sought to Impose 
its win upon the other half. In a war of 
lesser magnitude and shorter duration, ud 
with the seas open, they might have been. 
The real struggle Itself was unaccompanied 
by any single act of violence; yet it was more 
deadly in its passive relentlessness than the 
military forces and engines of war.-on which 
the whole attention of the world was exclu 
sively riveted.

For more than two years Germany main 
tained'an unequal economic struggle with 
us she suffered famine, but she won 
through. In 1917 she sealed her own doom 
by declaring war upon all merchant vessels 
in the waters round the British Islands: for 
by this act trade with the outside world 
overseas was virtually stopped. British trade 
with Germany's neutral neighbours, which 
had continued throughout the war. ceased. 
America entered the arena and Germany 
was reduced to starvation; her troops left 
the fighting line In search of food. •

It to the story of this unseen economic 
struggle that to here told. The story to as yet. 
an unrecorded chapter In the history of the 
war. The very existence of the struggle to 
probably unsuspected by the majority of 
Englishmen. .

' "Secret* of the Bosphonu," by B. Mortentluui. 
American Ambundor at Constantinople. Butehln-
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The oversea supplies that reached Ger 

many came mainly through Scandinavia* 
and Holland, paging through two stages In 
their journey: one by sea and one by land.

Taking these stages In order over a cer 
tain part of neutral trade ve possessed bel 
ligerent rights, sanctioned by International 
law. treaty and convention. The rules of 
naval warfare under which we had" fought In 
the past gave us great power over, netural 
trade with the enemy; but at our own sug 
gestion they had been made to suffer funda 
mental alteration In the long period of 
peace following on the Napoleonic wars, 
which ended In the early part of the nine 
teenth century; much of our belligerent 
power had been voluntarily surrendered: 
and the Navy, on the strength of which the 
power to enforce these rights depended, had 
therefore been rendered partially impotent. 
During the war, and while the enemy was 
receiving the benefit of our surrendered 
rights, a serifs of efforts was made to re 
trieve them and to bring Into use the rules 
of the past for the conduct of our naval war 
fare. This policy brought us Into conflict 
with America. The new niles. of our own 
making, are chiefly contained in the Decla 
ration of Pans (1356) and the Declaration of 
London (1909).

Having passed the scrutiny of the British 
fleet and found sanctuary in Scandinavia, 
merchandise, in its second stage, was free 
from further belligerent interference. Nev 
ertheless there were at our-command very 
powerful and effective coercive measures by 
which it could be controlled, and which 
could not be disregarded with impunity 
Oversea supplies came not only from neu 
trals, but from Great Britain, and her Allies, 
including, it Is to be remembered, Japan. 

, Scandinavia was herself dependent upon 
oversea supplies for her Industrial and eco 
nomic existence. But she waa dependent 
largely upon certain products of the British 
Empire and especially upon British coat 
With our own goods we were free to do as 
we wished. Had there been certainty that 
our supplies would neither reach nor Indi 
rectly benefit Germany, there waa every 
reason that trade with Scandinavia should 
have been encouraged. But from the very 
beginning goods poured Into Germany from 
Scandinavia, and for over two years Scandi 
navia received from the British Empire and 
the Allied countries stocks, which, together 
with those from neutral countries, exceeded 
all previous quantities and literally saved 
Germany from starvation.

Our trade with Scandinavia was conduct 
ed and justified on the accepted security of 
guarantees that Germany should not bene 
fit by It: here it is sufficient to say that this 
security was worthless.

A two-fold form of economic pressure 
could thus be brought to bear upon Ger 
many that by belligerent right, to which 
recent custom applies, in a generic sense, 
the tenn-"bloekade". and that by the con 
trol of goods from the British Empire and 
Allied countries.

It had been the author's wish to avoid 
meddling with subjects whose discussion Is 
recognized to be the exclusive monopoly of 
lawyers; but during the course of a three 
years' struggle by correspondence on the 
subject of the supplies that reached Ger-

• For convenience sake, when speaking o< Scandi 
navia the author Includes Holland In addition to 
Norway Sweden and Denmark.

The remarks an oversea supplies to Scandinavia 
apply generally In pnnciple to juppliea to European 
countries bordering on the Mediterranean littoral. 
Neither these countries nor Holland, whose eco 
nomic condition! resemble tnose of Denmark, have 
therefore been treated separately The supplies 
through the Mediterranean aere of far less unpor- 
tance than those through the North Sea.

many he was given to understand that there 
stood Insuperable difficulties In the ^ay of 
taking preventive measures for their restno 
tlon. and. of these difficulties, that the chief 
lay in the attitude of America towards the 
subject of maritime rights.

It must be pointed out that maritime 
rights are slippery and elusive affairs and 
not very amenable to amateur treatment. 
They rest upon an International, legal ba-sts 
and lend themselves, from their ambiguity, 
to the most extravagant form of quibbling. 
They are admirably adapted to contradic 
tory Interpretation: and It was thus that 
they were Interpreted by American and 
English lawyers according to their interests. 
If the American conception of maritime 
rights was alleged by H.M. Government to 
constitute an obstacle in the way of their 
conducting the blockade of Germany with 
greater vigour, and of preventing excessive 
supplies from reaching her. it would have 
been a bold man that would hate ventured 
to challenge this assertion.

It Is partly for these reasons that the 
chapters dealing with the correspondence 
that took place between H.M. Government 
and the Government of the United States 
have been included. The author has con 
fined himself to a few cursory comments on 
the rival claims of the combatants during 
the course of the struggle. Unfortunately, 
before the climax has been reached, both 
combatants disappear from the paper, leav 
ing it to the choice of lancy to pronounce 
upon the issue.

But during the course of this battle over 
our right to interfere with American trade— 
for that was the caaia belli—the dispute as 
sumed an unexpected and significant phase.

America, nho had been very closely 
pressed on the subject of the alleged Injury 
caused by our operations to her export 
trade, turned sharply round and requested 
Information on the subject of British trade. 
While we were invoking the aid of maritime 
law in support of our right of interference 
with American commerce, we were ourselves 
competing in trade with America, American 
displeasure was understood during the war; 
but the cause behind It was not. It is not 
alone from the light thrown on this subject 
by the American correspondence that the 
author attributes the friction with America 
directly to our competitive trading: the 
nature of many of the commercial transac 
tions that came under his personal observa 
tion in Scandinavia, not to speak of the per 
sonal opinions of Americans themselves 
both during and after the war. give strong 
support to this now.

It was not the friction caused by our trade 
and the consequent attitude of America to 
wards the subject of our maritime rights: 
but It was chiefly our trade Itself with Ger 
many's neutral neighbours that undermined 
the power of the fleet, succoured our en 
emies and nearly led to our defeat.

During the debates that took place in the 
Houses of Parliament on our blockade 
policy great solicitude was shown by H.M. 
Government for the Scandinavian neutrals, 
whose cause was pleaded with considerable 
eloquence In support of their claim to our 
good offices in respect of trade.

But the sufferings of the Scandinavian 
communities'were not caused by the naval 
operations of Great Britain, nor by the bel 
ligerent operations of any country, they 
were the direct result of the deliberate ac 
tions of their own people, who sent their 
goods to the lucrative markets of Germany.

The war brought to Scandinavia a period 
of unprecedented prosperity During 1315 
and 1918 she received supplies in excess of 
all previous quantities. There was a double 
irony in the situation: for although It was 
through our own trade only, whose ostensi 

ble object here was the mitigation of hard 
ship, that the neutral profiteer was enaoled 
to conduct his thriving business, yet the 
scarcity thus produced in the neutral coun 
try was attributed by the suffering people 
to the harsh conditions of the British block 
ade. There waa a time when meaC was so 
scarce In Copenhagen that butchers' shops 
had to be closed down: special fast trains 
packed with fish, the staple article of-diet 
among many of the Danes, carried It to Ger 
many when fish was unprocurable hi Den 
mark: Incidentally, be It, mentioned, the 
trains were run on British coal and the fish 
ing tackle- was supplied by Great Britain: 
Swedish spindles were idle when- the 
whanres and quays of Swedish ports were 
choked with cotton for Germany and 
coffee, the favorite beverage of the Swede, 
was unobtainable in Swedish restaurants at 
a time when Sweden was exporting large- 
quantities to Germany.

Germany's propinquity placed the Scandi 
navian States in a position that gave trading 
in any circumstances the character of a very 
hazardous enterprise, in which any doubt 
should have been resolved In favour of our 
fighting forces, but the magnitude of the 
traffic with Germany was notorious, aad 
left no room for doubt that it was the sure 
growth of all Scandinavian oversea importa 
tions.

It Is most difficult to reconcile statements 
made from< time to time by £LM- Govern 
ment on this subject. Thus, at ona time: 
when the country was uneasy on account of 
the extent to which supplies were being aU 
lowed to reach Germany, we are given to 
understand that not much was going, 
through neutral countries.* and at another, 
when the occasion required It, as it did 
during the diplomatic discussion with Amer 
ica in order to establish & claim for interfer 
ing w,th her trade, we learn that "It is 
common knowledge that large quantitls of 
supplies have . . . passed to our enemy 
through neutral ports"; and that they—the 
ports— 'have, in fact, been the main avenues 
through which supplies have reached the 

.enemy."' -
Without apparent discourtesy to either 

one side or the other it Is not possible here 
to make appropriate comment.

Moreover, the policy of H.M. Government 
towards these neutrals did not conduce to 
the good understanding which It was desired 
should be established with them. The neu 
trals were proof against flattery, which they 
assessed at its correct value- they took our 
goods, and such of them as could be spared. 
if not sold to Germany, they used for Ger 
many s benefit.

The author, who served as Naval Attache 
In Scandinavia for six years. Including the 
four years of war. can. he thinks, speak with 
some knowledge as to the general trend of 
Scandinavian opinion on the blockade 
policy of this country It was. in his opinion, 
the universal belief that, should England 
become Involved In a European war. Scandi 
navia would have to be prepared to make 
sacrifices. That all supplies from England 
would be cut off was not expected: but it 
was felt certain that the bare requirements 
of domestic consumption would in no case 
be exceeded.

The prestige of this country probably 
never stood at so high a level, and our naval 
strength was never greater than In August, 
1914. With the help of our Allies we were in

5 From speech of Lord Robert Cecil quoting Lard 
Firirsdon. »no had visited Scandinavia. (See Pvt 
II. Cliao XIII) Parliamentary Debates, Mo 138. 3. 
3134 ;sth January 1919.

• Cd 0284. o. 2« H M. Government to U.S. Gov 
ernment.
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a position, of advantage which the most ex 
travagant optimism-could never hope-again 
to reach. If the name of England was not ut 
tered with bated breath, it was mentioned 
with real respect. But when war broke out 
the extent of our traffic, which helped to 
swell the stream that poured into-Scandina- 
vta, amazed the Scandinavians. It was equal 
ly injurious as well in its moral as in its ma 
terial effects, for it gradually stimulated the 
belief that necessity quite as much as phi 
lanthropy lay at Its roots. Our prestige 
waned, and the belief was encouraged that 
it was no longer England but Germany that 
was to be feared.

Trade with Scandinavia continued -un 
checked -for over two years: agreements by 
which neutrals engaged that Germany 
should not benefit by our trade were openly 
and continuously violated: representations, 
containing clear, authentic statements of 
facts, supported by trustworthy analyses of 
figures relating to the manner in which the 
raw materials and finished products from 
overseas passed in Identical or similar form 
through Scandinavia to Germany, were dis 
regarded.

When Germany was in the grip of famine 
and food riots had to be put down by the 
military, disaster was averted only by the 
prodigious supplies that passed into the 
country through-Scandinavia. It is true that 
direct trade with Germany was forbidden, 
and that certain restrictive measures for the 
prevention of Indirect trade were provided-- 
f or by municipal legislation. Such measures, 
however, were Inadequate: they proved to be 
no protection against their abuse. Moreover, 
the ulterior and dangerous uses to which 
almost all merchandise can be put in war 
time by a neutral bordering on enemy terri 
tory are multitudinous, and little appears to 
have been understood of the potential 
power for harm possessed by merchandise 
when It had reached Scandinavia; or of the 
manner In Which It affected the economic 
situation of Germany, which It was the 
object of the blockade to exploit to our ad 
vantage.

The Jeverage that the control of our own . 
supplies, especially coal, gave us, had It also 
been combined with a knowledge of the 
needs and the resources of other nations, 
was a weapon that could not have been re 
sisted. There Is probably no case in history 
In which the economic forces at the disposal 
of a nation on the outbreak of war have 
been so great as those that this country 
held in August. 1914.

It was only when, from sheer necessity, 
really effective pressure was brought 'to 
bear, both from the full exercise of our 
maritime rights and the right to control the 
distribution of the products of our own 
Empire, that the position of Germany— 
always desperate—became hopeless. -

Whatever may be thought of the views of 
the author, it may be stated that his propos 
als for preventing supplies from reaching 
Germany were all carried out after the war 
had been in progress for two and half years.

Although our entry into the war came as 
an unwelcome surprise to Germany, yet it 
was a contingency for which she had made 
certain well-considered preparations. Gener 
al von Bernhardi in »ia "Germany and the 
Next War"—a pre-war publication, referring 
to which General Ludendorff* says. "It 
would have been better if it had never been 
written"—observes, "It would be necessary 
to take further steps to secure the Importa 
tion from abroad of supplies necessary to us. 
since our communications will be complete 
ly cut off by the English." '

Bemhardl's view, which, like that of the 
Scandinavians, had been based upon Eng 

land's naval record of the past, was wrong. 
But. that Germany should be able to obtain 
her supplies In war time, especially food and 
the raw materials for munitions, due provi 
sion had been made.

In 1909 there had been drawn up at Ger 
many's suggestion a set of rules by which 
commerce In war time was given so great a 
measure of freedom as to render the power 
of our fleet, through which the right over 
commerce "was exercised, almost useless. 
Wonder1 and mystery seem to have accompa 
nied the Declaration of London, which con 
tains these rules, throughout Its career from 
the time of its inception up to the date of 1U 
final renunciation. It was brought Into 
being In secrecy; its provisions, when known, 
were examined; and reasons so clear, .forc 
ible and convincing were brought to bear 
against It as to be unassailable. It was re 
jected by the House of Lords as being redo 
lent of German suggestion and dangerous. • 
Yet when this country became embroiled In 
war with Germany the Declaration of 
London, unratlfled and long' considered 
dead, leaped into life, defied Its detractors 
and started on a career of disaster which 
continued until the 7th July, 1916. the date 
on which It met its doom. v.

On 24th April. 1916. In a Memorandum 
presented to the U.S. Government it Is 
stated:—

"The United States Government will. It Is 
believed, agree with His Majesty's Govern 
ment that no belligerent could in modern 
times submit to be bound by a rule that no 
goods could be seized unless they were ac 
companied by papers -which established 
their destination to an enemy country.. .. 
To press any such theory Is tantamount to 
Bsktaf that all trade between neutral ports 
shall be free, and would thus render nugato-^ 
ry the exercise of sea power and destroy the 
pressure which the command of the sea en 
ables the Allies- to Impose upon their 
enemy."*

Article 35 of the Declaration of London 
tells us that the ship's papers are conclusive 
proof both as to the voyage on which the 
vessel Is engaged and as to the port of dis 
charge of the goods.

The one statement was- made In war time, 
tbe other.in peace time: the latter .under 
Gennftn suggestion, the former under 
German coercion.

There are one or two words, however, to 
be said 4n favour of the Declaration of 
London: they come from Germany and will 
be found duly recorded. They furnish unim 
peachable evidence of the tenacity with 
which Germany was prepared, at least -to 
one case, to cling to her plighted word.

EXHIBIT 7 
Tax WASHINGTON FOHUM. INC.

The Washington Forum has compiled the 
following list of American companies which 
have negotiated or signed agreements with 
Soviet trade organizations. Because of the 
tight control and release of information on 
the Soviet side and the desire of some 
American businesses to keep their negotia 
tions secret for competitive reasons, this is 
neither a complete nor an authoritative list.' 
Asterisks Indicate those companies which 
have signed agreements of commodity sales 
or exchange or scientific and technological 
cooperation.

Abbott-Glasa Company
Abex Corporation*
Acme Manufacturing
Air Industries Corporation*
Alroyal
Ajax Magnethermie Corporation*
Ajax Manufacturing Company*
Alaska Airlines

' "My War Memories." By General Ludendorff. •Cd/8281

• Albany International Corporation* — 
Alien Group
Alliance Tool and Die Corporation* 
Allied International, Inc.* 
Allied Steel and Tractor Products* 
Allis ChaUoers*
Aluminum Company of America* 
American Air Filter Company* 
American Beneficial Corporation* 
American Can Company* 
American Chain & Cable Co., inc.* 
American E*l>ieas Company*'

• " American Foreign Insurance Association* 
American Import, Inc.* 
American International Underwriters*. 
America Magnesium Company* 
Amoeo Chemicals ~ 
Ampex Corporation .- -_, 
Amprop
Amtel. Inc.*, . . * _..,.. 
Andco Company* .. .,

• Andero - • - 
Andenon IBEC, " „, Anncolne.-* 
Applied Magnetics 
Armco Steel Corporation. 
Arthur Andersen and Company* 
Associated Import. Inc.* 
Astech Industries 
Astor International 
Astronautics Corporation of America. 
Atlantic Richfield Company* 
Atlas Fabricators, Inc.*•-AVCO -- •
Avon Froducta, Inc.
Aielsom, inc. .
Babcock and Wllcox Company
Bailey Instruments, Inc. '
Baker Oil Tools. Inc.
Bechtel Corporation
Beckman instrument*. Inc.
Bel-Art Product*,
Belyarus Company* -
Bendlx International
Black-Russell-Morris*
Blaw Knox Foundry & Mffl Machinery, 

Inc.*
Boeing Company*
Bordonrlnc, ' .
Borg-Warner*
Bridgeport Machines*
"Brown and Boot, Inc.* • •
Brown and Sharpe* ;
Brown Boverie Si Cle
Brunswick Corporation
Bryant Grinder Corporation*
Bucyrus-Erie- Company
Bunge. Inc.*
Btnrf ord Corporation
Burr-Brown Research
Burroughs Corporation
Business Machines Corporation
Byron Jackson Pump Div.. Borg-Warner*
CBS Records International*
C.E. Cast Equipment*
CMI Corporation*
C.H. Woods
CR.C. Cross International
C. Jim Steward and Stevenson. Inc.* 

' Cabot Corporation*
Cameo* . -, ^
Cameron Iron Works* '
Capitol Records, Inc.*
Carborundum Company* -
Cardinal Scale Manufacturing Comany*
CargUL Inc.* •
Carpenter Technology Corporation*
Catepillar Tractor Company*
Celanese Plastics Company
Ceres International. Inc.*
Chemetron Corporation*
Chemical Construction Corporation*
Cheston Company
Chicago Bridge and Iron Company
Chllowich Corporation
Chilton Research Services*
ChromaUoy American Corporation*
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Chrysler Corporation* 
Clearing Company 
Cincinnati Milacron* 
Cleveland Crane Sc Engineering* 
Coca Cola Company* 
Conn Hall Mane 
Colllns Radio Corporation 
Combustion Engineering. Ice.* 
Condex Corporation - -' 
Connecticut International 
Container Transport Internationa. Inc.* 
Continental Can Company 
Continental Enesco* 
Continental Grain Company* 
Control Data Corporation* 
Convalr* 
Cook Company 
Cook Industries. Inc.* 
Cooper Bessemer 
Cooper Industries 
Corning Class Works* 
Crankshaft Machinery Company* 
Criminal Research Product. Inc.* 
Cross Company* 
Crucible. Inc.* 
Delaval Turbine. Inc. 
Detroit Edison Company* 
Deuisch Industries 
Dlcalite Company 
Direct Mall Advertising Association 
Dow Chemical Company 
Dow Corning Corporation* 
Dresser Industries* 
DuPont*
Dynatech Industries 
E.G. SL Q., Inc. 
EM&M
EMR Corporation 
Eagle-Plcher Industries, Inc.* 
Eastern Airlines 
Eaton Corporation 
Edo International 
El Paso Natural Gas Company* 
Electronucleonics. Inc.* 
Engelhard Minerals ft Chemical Corpora 

tion 
Esoi
Erie Foundry 
Eurotank
Ex-Cell-o Corporation* 
F.H. Maloney 
FMC International* 
Fellows Corporation (Springfield. VD* 
Fenn Manufacturing Company* 
Flat-AlUs*
Flrestone Tire <Sc Rubber 
Fleetwood Systems, Inc. 
Ford Motor Company 
Foster Wheeler 
GTE Sylvania* 
Gardner Denver 
Gamat Grain Company 
Garrett Corporation 
Garston Thomas Company* 
Gearhart-Owen. Inc.* 
General Binding 
General Dynamics Corporation* 
General Electric Company* 
General Fish Machine Company 
General Magnaplate 
General Mills- 
General Motors Corporation 
Gerber Products 
Gettenburg Marine Company 
Glddlngs and Lewis* 
Glffels Associates. Inc.* 
Glrton Manuf actunng Company 
Gleason Company* 
Gleason Works* 
Graphic Science Company* 
Grove Manufacturing Company 
Gulf and Western* 
H K. Ferguson Company 
Haliburton Company* 
Hartford Insurance Company* 
Hayes Corporation* 
Herman Corporation 
Hewlett-Packard Company*

wni Acne
HUton International
Hinds International. Inc.*
Holcrof t tt Company*
Holiday Inn*
Hooker Chemical
Honeywell. Inc.*
Howmet Corporation*
Hydraulic Press Company* .
Hydrotech International* 

' IBM Corporation*
IBM World Trade Corporation
Illinois Central Industries* 

-Dnmedex Trade Company*
Industrial Chemical Sc Die Company. Inc.*
Industrial Nucleonics Corporation*
InfInetics. Inc.
Ingenol Milling Machine Company*
Ingenoll-Rand Company*
Instruments Systems Corporation*
Intel
International Engineering 

" International Harvester Company*
International Hotels
International Paper Company* 

- International Systems <Sc Controls Corp.*ITT*
Interpool, Ltd.
Intertex International. Inc.*
J L Case Company
J.F. Pritchard and Company*
Johnson Division of Schlumberger
Jones and Lamson Division of Textron*
Joy Manufacturing Company*
Kaiser Aluminum and Chemical Corpora 

tion*
Kaiser Industries Corporation*
Kaiser Steel Corporation
Keamey tc Trecker Corporation*
Klnasboro Machine Tool Company*
Eoehring Company
Kolon Trading Company, Inc.*
Kraft Apparatus
Ladlsh Company
Landls Tool Company*
LaSalle Machine Tool. Inc.*
Leasco*
Lehman Brothers
Lextngton Instruments, Inc.
Life Savers International*
Ling-Belt Speeder Dlv.. FMC Corporation 

"Utsner-Smith Corporation
Litton Industries. Inc.
Lockheed Aircraft Corporation*
Logos Development Corporation*
Louis Dreyfus Corporation
Lummus Company*
Lykes Brothers Steamship Company*
MTS Systems Corporation*
M.W. Kellogg
Machinery Manufacturers Institute
Macmillan, Inc.*
Magnetic Corp. or America
Makandrlus
Marsh Stencil Machine Company
Marsteller. Inc.*
Martin C. Dwyer. Inc.*
Martin Marietta Corporation*
McDonnell-Douglas
Mead Corporation
Measure**
Minnesota Mining and Manufacturing
Monarch Machine Tool Company* ,
Monsanto*
Morrison-Snudsen Company
Nadler & Laremer
Nashua Corporation
National Broadcasting Company*
National Cash Register Company
National Engineering Company*
National Steel Corporation
New Britain Machine Company*
New Brunswick "Scientific Company"*
New Holland*
Noblement Reflmf*
Norton International
Norton Simon. Inc.
Occidental Petroleum Company*

Oregon Metallurgical Corporation*
PPG Industries*
Pan American World Airways* 

- Pangborn Division of Carborundum Com pany- 
Parsons and Whittemore. Inc.
Patent Management. Inc.*
Patterson Industries
Peco Corporation
Peilcrtn-Milnor Corporation
Pepsico. Inc.*
Perle-Toudene Company
Petroleum Engineering Publishing Com 

pany*
Philip Morris. Inc.*
Philipp Brothers
Phillips Petroleum Company
Photovolt Corporation
Pltney-Bowes. Inc.
Planet Associates Ltd *
Polaroid Corporation*
Porter International Company*
Pratt and Whitney Aircraft*
Pratt and Whitney Machine Tool Division 

of Colt Industries. Inc.*
Precision Systems. Inc.
Prichard Rhodes*
Pullman. Inc.*
RCA Corporation
REA International Corporation
Ralph M. Parsons Industries
Raycon Corporation*
Raymond Loewy/Wiluain Snaith. Inc.*
Raytheon Company
Reda Pump Company. Dlv of TRW*
Refrigeration for Science
Reynolds Metals Company*
Robin Company
Rockwell International*
Rohr Industries*
Rorer-Amchem
STD Research Corporation
Satra Corporation*
Scicntemp Corporation
Shalko Systems*
Sheraton International
Signal Stat Company*
Singer Company*
Solar Div.. International Harvester
Soviet Import-Export. Inc.*
Spectra-Physics
Sperry Rand
Sperry Remington
Sperry Onivac
Stanford Research Institute*
Storage Technology
Strlck Corporation*
Sunkist*
Superintendence Company Inc.*
Susatronlc Engineering. Inc.*
Sutter Products International. Inc.*
Swlndell-Dressler Company*
Systron-Donner
TRW, Inc.*
Tasker Industries
Techno-metries. Inc.*
Tektronix
Teledyne Titanium*
Telex Corporation
Tcnneco. Inc.*
Terraspace, Inc.*
Texas Eastern Transmission Corporation*
Texas Instruments
Textron, Inc.
Thermo Electron Corporation*
Time Magazine
Titanium West Inc.*
Tower International
Transworld Airlines
U S. Industries, Inc.*
Udylite*
Union Carbide Corporation*
Union Oil Company of California
Union Tank Car Company
United Aircraft Corporation
United States Radium Corporation*
Universal Oil Products*
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Op John Company* - 
Urschel Laboratories, Inc. 
Vacuum Industry. Inc.* 
Varian Associates* " - „ • . 
Viewers-Armstrongs, Ltd.* . 
Voice Identification *, 
Vulcan Iron Works 
wo& Inc.* ' Warner & Swasey Company* 
Waterbury Parrel* 
Wavetek
Welt International Corporation 
Werson Company 
Westlnghouse'
Wheelabrator International. Inc.* 
WhitUker Company* 
Wiekes Corporation* 
Woodman Company
(Complied by Thomas V. Lydon, Septem 

ber 1974)

[From. Our Generation (Canada)) 
.VODKA-COLA: wno RXAU.Y BENBTTS FKOM

"DenHSTE"?
(An Interview „ with Charles Levinson. 

Charles Levinson Is the Secretary-General 
of the International Federation of Chemi 
cal. Energy and General Worker's Union 
(ICEF) with headquarters in Geneva. His 
new book Vodka-Cola. (McClelland and 
£tewart) describes the new convergence 
between manufacturers of the West and 
Communist governments. This article 
comes from a press interview given in 
Geneva.;
QUESTION. What does your title. "Vodka- Cola:, signify?
LCVINSOR. The term Is both a symbol of 

East-West Integration at the level of the 
elites (the Western multinational business, and financial elite and the Eastern bureauc 
racy), and an historical event which encap 
sulates many of the fundamental anti-demo 
cratic elements of the development of the 
trade detents, to which the political detente 
has become an instrumental appendage.

The original deal—the barter of bottles of 
Russian 'Stolnichskaya' Vodka in exchange for the 'secret formula' syrup with which to make Pepsi Cola—Is a fundamental step on 
the road to opening up full profit prospects for the multinational companies in an area of the world where money exchanges were 
not possible. It also entailed the establish 
ment of bottling plants by the Pepsi-Cola 
Corporation on Russian soil, another previ 
ously unthinkable notion. The widespread 
barter trading, or counter-trading of which this was a single example,-has now pro 
gressed to the Point where Western multi 
national corporations are investing technol 
ogy, know-how and capital equipment In 
Eastern Europe in return for a portion of plant output to sell at dumping prices on 
Western markets. The profitability for the Western firm lies, of course, to trie fact that 
wage_differentials are up to ten times lower In the East, whilst workforce discipline is strictly guaranteed by the authoritarian 
production partner.

Even more significant, however, than the 
mechanics of the economic transfer of pro duction across ideological lines, are the 
shadowy relations between protagonists of the worlds of big business and politics which lie beneath the surface. The first Vodka- Cola deal was negotiated -by Richard Nixon 
when he was still a salesman for Pepsi-Cola on his way to being President of the USA. 
The details of the story are told in my book of how the publicly anti-Soviet Nixon came to announce in 1971 the arrangement of the barter deal on behalf of his mentor and sup 
porter Pepsi Chairman KendaU. a fervent 
admirer of Brezhnev and the Soviet system. With the demise of Nixon, a new Vodka- Cola star arose Carter was to raise the

standard of Coca-Cola yet higher than that 
of Pepsi. Coca-Cola headquarters are estab 
lished In Atlanta. Georgia, whence came 
Governor Carter with the full support of the Rockefeller/Coca-Cola establishment- who saw In him an alternative to Ford in 
case of a Democratic victory—a "tails-I-win, heads-you-lose" situation la fact.

I have a whole section In the book dealing with Carter's 'Coca-Cola Cabinet*. The ma 
jority of People chosen for his new Adminis tration were related to big Eastern-trading multinationals or to the clubs and founda 
tions In which the denizens of the elitist 'Overwork!' formulate policy, such as the 
Tri-Lateral Commission, Council on Foreign Relations and the Rockefeller Foundation. As Pepsico executives left with the Nixon 
Administration, they were replaced by four more form Coca-Cola. Including an Attorney 
General who was permitted to retain four 
teen million 'Coke' shares.

Within a very short time a-new deal was 
announced in which Coke would have the 
monopoly of drink Inside the Moscow Olym 
pic Stadium -at the next Games, and a con 
tract wax signed tor the manufacture and 
distribution of Its 'Fanta' range throughout 
the USSR (cola being banned as already a Pepsi preserve). Next stop was the China 
deal which has recently hit the headlines.QUESTION. With your concentration upon the workings of "an elitist Overwork!" and 
foundations and clubs of the rich and pow 
erful, are you not giving us a massive "con spiracy theory"?

LXVTNOON. "Conspiracy"—yes. "Theory"— no.
As I say In my book, decisions taken in the 

context of such vast operations, where ques 
tions of national diplomacy and high fi nance arc hand-in-hand—the "Billion-Dollar 
World" as I term it—are. by the nature of 
our society, taken In secret.No more than about 2,000 people in the 
world control the decision-making of the 
mightiest global companies and banks 
which in turn dominate lesser components 
of the economy. These people are multi- 
linked by ties of board membership or joint ventures Into the power centres of politics 
and finance, through the select policy clubs 
and groups to which I have referred. These bodies exist; they have meetings; they even publish the occasional paper or press an-, 
nouncement. But their decisions and direc 
tions are inscrutable and far-reaching.This Is natural under the circumstances. 
Questions Involving billion-dollar sums such 
as are Involved In extensions of massive trading credits to the East, or fixing up a 
new multi-plant deal for establishing an automotive engineering capability inside 
Ideological 'enemy territory' are considered too delicate.for wide prior discussion, on 
grounds of the money risks Involved alone. After all would It not be ridiculous and 
naive to suppose that deals of this magni 
tude were embarked upon without lengthy fore-thought, negotiation, planning and co 
ordination between the parties concerned?The dictionary definition of a 'conspiracy' is "A combining or acting together, a* if by 
evil design." I think the circumstances I out line in 'Vodka-Cola' fulfil that definition to the letter)

'Theory', however, the book Is not.
Throughout its nearly 400 pages you will find I simply present case after case of docu mented coproductlon deals across the full 

range of multinational company operations In Eastern Europe and point to some of the lesser-publicized features of these arrange 
ments. In the context of other historical and recorded events regarding some of the 
protagonists of these deals, the facts speak very loudly of the nature of the exercise being managed.

• The book has a whole chapter on the 
background to the massive US-USSR grain 
deals, for example, in which high-level nego 
tiations which were to have significant 
market effects were kept totally secret from 
the public until they had been completed. 
Even then, detafls of several billion dollar* 
exchanged between the parties were never 
revealed.

For the Communist regimes, of course, 
the dlvulgenoe of information, especially to 
its own people, has never been an Issue. The 
restriction and modification ot information 
is an Integral part of the functioning of the 
authorita an state. But In those circum 
stances the 'conspiracy' takes the form of 
an ideological sellout—a tacit agreement to 
use its people as a cheap labour source for 
the growth and integration of the multina 
tional companies. Decision-making inside 
Eastern Europe on matters of transideologi- 
cal trade is. If anything, even more central 
ized and restricted than in the West. And. as 
Brezhnev's personal stable of fast sports 
cars bears witness, the individuals involved 
are subject to similar personal Indulgences.

QUESTION. But would the fundamental 
anti-capitalist stance of the Soviet regime 
actually allow such lineages as you describe 
to take place?

LcviNSOir. This is where the convenient se 
mantics of political ideologues comes Into Its 
own. Whilst the Eastern regimes claim to be 
fighting 'capitalism' In the abstract, they 
seem very content to collaborate with Indi 
vidual 'capitalists' in the concrete form of 
multinational employers and financiers. 
David Rockefeller. Chairman of Chase Man 
hattan Bank and linked into the world's 
leading multinationals and power groups. 
(Chairman of the Tri-Lateral Commission, 
Bilderberg Club. etc.). Inherits the family 
burden as arch-symbol of the capitalist ex 
ploiter. Yet Rockefeller is a direct partner 
of Brezhnev and the Communist clique, 
being Instrumental in arranging multi-con- 
sortia credits to the USSR, fixing up deals and agreements In the spirit of Vodka-Cola. 
The tenant of number I. Kari Man PlazaJn 
Moscow, is not as one might suspect, a pri 
mary institution of the Soviet State but 
Rockefeller's own Chase Mnnnnttnn Bank.

The separation between the Ideology and 
the fact among the Eastern rulers Is as 
great. If not greater, than that among the 
Western armaments manufacturers who 
hypocritically claim to be "fighting Commu 
nism", whilst Investing heavily In the heart 
land of the "enemy".

A similar schizophrenia is apparent 
among Communist Party acolytes In the 
West. Whilst claiming to pursue their ma- 
noeuverings within and around workers' or 
ganisations 1n the interests of liberating the 
masses, they receive a very large proportion 
of their Income from the myriad capitalist 
undertakings which they bare formed to 
further East/West trade. My book traces 
some of these links in the case of the Italian 
and French Communist Parties- The open ing up of the trade detente has led to such 
ideological alliances as that which allows 
the large Italian corporations and Rockefel 
ler international banks Co assist-in planning 
Qie entry ol the Commxmist ?vrty into the 
Italian government. The plain reason for 
this (openly stated by some top managers) Is 
that they feel the Communist Party will be aole to control and dominate tte workers 
and limit (possibly even remove) free'trade 
unionism. BO that wage determination can 
be centrally controlled and strikes outlawed 
In much the same way as they are In East 
ern Europe.
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WHAT COlfVZRCOTCC 8EAU.T MEANS

QtresnoH. Would yau deny, however, that 
the Increase In East-West trade cooperation 
has helped detente, lessened the Interna 
tional tension and even looks- likely (for 
whatever reasons of self-Interest) to open up 
the Eastern regimes to liberalizing Influ 
ences on such matters as "human rights". 
for example'

LCVIHSOK. I'm afraid I have to disagree 
with you. This theory of what has been 
termed "positive convergence"—authoritar- 
lanism being modified by Western, supposed 
"liberalism", and capitalism receiving lea- 
sons In socialist planning—Is * myth which 
neither history nor current experience sup 
ports. I must tell you that unless steps are 
taken to democratize the whole process of 
international production, my own fears are 
that the two systems will mutually reinforce 
each other's authoritarian features, leading 
to a "negative convergence", rather.

First of all. the cooperative trade element 
is not simply an aspect of detente: It Is the 
original reason for the political detente now 
being noisily, but Incompletely cobbled to 
gether. My book 'Vodka-Cola' lists many ex 
amples of economic detente ("schizophre 
nia" would be a better word), which were 
negotiated back during the "cold war days", 
some 20 years ago.

Politics Is very much * "Johnny-come- 
lately" In this area, as In most others. Politi 
cians are not innovators but front men or 
international "Muppets" for forces and In 
terests co which they are subordinate. My 
book makes the processes of this subordina 
tion clear—especially In relation to the ques 
tion of "detente".

It is true thai the two. elites seem to have 
achieved a more accommodating diplomatic 
framework for cooperative trading, by mutu 
ally defusing such confrontations as the 
Vietnam War or the Middle East, for exam 
ple. It Is also true, however, that the same 
period has seen a build-up In Warsaw Pact 
forces, the production of the MIRV missile. 
the Cruise missile, and the neutron bomb. 
Almost all the companies which manufac 
ture the Western weapons and their guid 
ance and delivery systems under the most 
lucrative conditions are also Joint-venture 
partners of the trade monopolies of the sup 
posed enemy. This goes for Rockwell Inter 
national. General Electric, Lockheed. 
Raytheon. Control Data. Ford. General 
Motors. Chrysler, McDonneil Douglas and 
the Rand Corporation to name a few of the 
largest, all of whom have plants operating 
In Eastern European Communist countries 
from which they are reaping rewards In the 
form of cheap output for re-sale In the 
West.

In one recent Parliamentary Question in 
the British House of Commons, an MJ>. elic 
ited a confession that parts for cannon 
mounted on British NATO forces tanks 
were being made In the USSR because of 
more reliable delivery dates due to an ab 
sence of labour disputes.

With a mutual Interest network of such 
proportions to defend, the threat of all-out 
war Is evidently reduced.

The concept of "Peace" as a positive 
human aim, however. Is sadly put at even 
greater risk by this very alliance of elites. 
By transferring their production facilities to 
Eastern, Europe, the Western ruling elite 
has taken out a mortgage on the "gulags". 
It Is by the suppression of workers' organi 
zations and democratic opposition that the 
authoritarian regimes can provide such 
competitive wage and production costs to 
seduce the multinational Investors. The 
threat of any disturbance to this authoritar 
ian system would also threaten the recovery 
of the $100 billion and more credit extended

to the East on the basis of these cheap 
labour pay-back guarantees. The tremors 
that any attempt at "liberalization" would 
cause in the capitalist world would create an 
unprecedented crisis of finance.

The big danger is that the threat of job 
losses In the labour-organised West may 
weaken democratic forces to the point 
where the multinational company Interests 
may be able to introduce many of the con 
straints upon democracy and union organi 
zation that they benefit from in Eastern 
Europe and the other authoritarian envi 
ronments In which they thrive.

This la the lesson that past experience 
teaches—certainly it does not give hope for 
a "liberalizing" Influence. The same compa 
nies and banks that were busily touting the 
virtues of Hitler before the Holocaust are 
those who are now extolling the virtues of 
Brezhnev's communism—for the same rea 
sons. Some of these companies were able to 
earn profits with Hitler throughout the 
War period. ITT factories In Germany were 
producing aircraft to shoot down Allied 
planes. Profits on these operations were 
gathered throughout the War In secret 
Swiss bank accounts.
-Major munitions companies. Ford and 

General Motors, whose German factories 
were being used to manufacture the lethal 
Tiger and Panzer tanks which did such 
damage to American troops in the Battle of 
the Bulge, are now busily promoting their 
philosophies In the USSR and other author 
itarian locations. Multinational Investment 
strengthened but did nothing to liberalize 
Hitler In Germany, Mussolini In Italy. 
Franco la Spain. Salazar In Portugal, the 
Colonels in Greece, the Reich in South 
Africa, or the myriad dictators In Latin 
America—they will similarly work against 
liberalization in the Communist regimes.

Carter's much-vaunted 'Human Rights 
Campaign' fits into this context as a deliber 
ate smoke-screen. Despite the noise and the 
advance of East/West cooperation, there 
has been absolutely no responding loosening 
of civil or human liberties Inside the area of 
Soviet Influence, no emigration restrictions 
have been lifted, dissidents, racial minorities 
and especially elements seeking to form In 
dependent workers' organizations, have 
been even more strongly repressed. It would 
appear that Carter's purpose <and therefore 
the purpose of his business sponsors) In 
spotlighting this Issue Is to convince the US 
Congress that the Jackson-Vanik Amend 
ment, which limits credit to the USSR and 
the extension of Most Favored Nation 
(MFN) trading status. Is a barrier to eco 
nomic detente and should be removed.

I predict that his appeal to Congress will 
be along the lines: "We have gone to the 
brink In our efforts to persuade the Soviets 
to liberalize their system but as you see this 
Is not possible in. the short term. By our In 
sistence through the Jackson-Vanik Amend 
ment on the emigration Issue, we are endan 
gering the far more important long-term 
question of trade detente. Remove this 
Amendment founded on an antiquated view 
of politics and open up the path to the ex 
tension of more credits and trading possi 
bilities". The removal of the Amendment 
when It comes will also mean more profits 
from much lower tariffs for both the USSR 
and the Western multinational selling Rus 
sian-produced goods.

When two creatures of like species Join to 
gether—the authoritarian multinational oli 
gopolies with the authoritarian statists—we 
must expect a strengthening of the tend 
ency. My warning is Intended as a call to 
those with an Interest In defending democ 
racy to organize to fight this new alliance of 
authoritarians. There Is no more meaning to 
"Left'V'Right" Ideology In this context-

there is only the continuing struggle of 
those below against the attempts at domina 
tion by those on top.

Politics has moved from the horizontal 
clash of alternative power elites to the verti 
cal by virtue of the Integration of ruling 
castes of both systems.

A DIRICT THREAT TO EMPLOYMENT
QUESTION. Regarding counter-trade and 

co-production Itself; Is It not true to say that 
the extensive orders of machinery and plant 
of all kinds by the Eastern partners provide 
a very substantial boost to employment in 
the most important capital goods sectors at 
a tune when Western capitalism Is other 
wise creating a crisis of unemployment for 
workers?

Lcvmsoir. Although the production of 
capital equipment clearly gives a certain 
amount of employment for Western workers 
In the short term, this is really a Franken 
stein monster situation. Already, the 
amount of employment generated In the en 
gineering industry to produce turn-key In 
stallations In Eastern Europe (and now 
China) Is outweighed by the Job losses from 
the more labour-intensive factories down 
stream which are being shut down increas 
ingly In such industries as rubber, textiles, 
glass, electronics, fibre production, fertiliz 
er, clothing and so on. The Installation of a 
factory U a one-shot operation: but the 
ourput from that plant will continue to 
flood out for a decade or more.

And we are now only In the early stages of 
the realisation of this trend—this is the 
point at which the new plants are being In 
stalled. The buy-back goods are only Just 
starting to come back—yet already they are 
creating big problems In some markets, re 
stricting drastically the potential for com 
petitive production In the West based on 
more realistic wage rates.

This Is because many of the plants now- 
being built and Installed in the East are la 
large measure simply replacements for 
plants which would otherwise have beea 
built in Western Europe or the USA. for ex 
ample, by the multinational companies—In 
that sense they are not "extra" boosts to 
employment in the capital sector, but they 
are a direct threat to employment in down 
stream industries.

Take, for example, the Levi-Strauss joint- 
venture in Hungary which produces jeans- 
ware for sale in the West, the Unlroyal tire 
plant In Poland which sells Its output In 
France and other Western European mar 
kets, or the component factories of General 
Motors or Renault whose production Is in 
tended to be assembled Into vehicles which 
are hardly even distributed in the East. All 
these (and my book la packed with hundreds 
more examples) Indicate a worsening condi 
tion for job losses In the West as a result of 
this co-production dumping.

QUESTION, since your book was prepared, 
the phenomenon you describe has been ex- 
tented to China with whom the USA now 
has diplomatic relations and with whom the 
West is opening up similar trading arrange 
ments to those negotiated in- Eastern 
Europe. How does this fit Into your thesis?

Lrvntsos. These developments (which are 
predicted. Incidentally, not only In 'Vodka- 
Cola' but in my first book 'Capital. Inflation 
and the Multinationals' published as long 
ago as 1971.) totally confirm the 'Vodka- 
Cola' thesis of Integration of controlling 
elites and the servitude of politics to multi 
national business.

The very same companies who were first 
to establish deals in rhe Soviet enclave are 
featured In the recent rash of announce 
ments of cooperation projects in regard to 
China.
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. It emerged, (or example, that the Coca- 

Cola deal had been negotiated over a ten- 
year period. Only when it was ready tor sig 
nature did Carter arrange political recogni 
tion and bring down the trade barriers. < 

In the case of China, however, there Is at 
present room tor an element of optimism. 
The vastneas of the country, and the differ 
ent, dispersed peasant base of its revolution 
ary development have not as yet allowed 
the establishment of a totally centralized 
State/Party monolith intolerant of discus 
sion or opposition and in sole command of 
internal development. The potential stfll 
exists, in theory at least, for the new indus 
trial revolution (of which the Western tech 
nological Imports are a feature) to foster 
the formation of democratic, open and self- 
expressive worker*' organizations to main 
tain and advance condition* and benefits tor 
those Involved In the production processes. 
Against this hope, of course. Is- the knowl 
edge that the Western nnilfftretiif"^lc will 
now be seeking to replicate the situation 
from which they profit so hugely in Eastern 
Europe—namely another immense fund of 
docile, low-paid. State-directed labour. This 
is an urgent challenge tor democratic ad 
vancement in this emergent continent.

CAPITALIST OWKERSHIF Ot THE "WORKERS' 
_ STATE"

QUESTION How can yon charge that there 
Is an integration by Western multinational 
companies into the UJS&R. regime when - 
the Soviet constitution specifically denies 
these firms any rights of ownership in the 
Soviet Union?

LEvnrson. That Is mere semantics, bearing 
no relation to the prevailing reality. The 
companies are de facto partners in the 
plants, which their technology and techni 
cians build, for which their banking coordi 
nates extend credits, tor which their techni 
cal personnel train Soviet workers in pro 
duction methods and from which they take 
a proportion of the output under a signed 
agreement valid In International law. None 
of the elements of ownership are lacking.

In Poland, in Hungary. Roumanla and Yu- . 
goslavia, already the State Constitutions 
have even been changed to take cognizance 
of this reality—allowing 51/49 percentages 
in some cases and even 50/50 formal owner 
ship and above In plant by capitalist and 
Communist cooperators on socialist soil. In 
the summer of 1976. after two years of 
study. Poland announced new joint-venture 
regulations-which go much beyond those 
prevailing in any other country. Avoiding 
excessively detailed legislation such as 
exists In-Hungary and Roumanla, the decree 
for the first time permits a 100 percent for 
eign-owner company. Joint-ventures be 
tween multinationals and Polish organiza 
tions presumably of any proportion from 10 
percent to 90 percent is authorized. Up to SO 
percent of the companies' after-tax profits 
calculated upon Polish Income tax regula 
tions, can be repatriated in hard currency." 
The decree further permitted 100 percent- 
owned or joint-ventures to be undertaken by 
persons or corporations domiciled abroad. 
In the case of liquidation, the Western firm 
can repatriate the original Investment plus 
its share of capital gains. The Soviet Union 
has received one or two major set-backs in 
the otherwise steady progress of counter- 
purchase and buy-back deals based on cap 
italist Imported techology because of Its op 
position to meeting the Western multina 
tionals' request tor direct ownership of 
assets on Soviet soil. These problems have 
caused the Soviet Union to re-evaluate the 
question and studies have been carried out 
to determine what legislative changes may 
be necessary to allow foreign corporate pres 
ence, ownership and control along with the

companies' technology which is being 
bought So far advanced -are the alliances of 
•Vodka-Cola' that this next step I* likely to 
he a very short distance away. Already 
formal contract* exist between Western 
multinational companies and Soviet state 
foreign taade organizations ^r^pH^hinff 
Jointly-owned ventures in third countries 
(particularly In the developing world). For 
example, m US/Soviet fishing company 
(Sovrybflot) has been formed. The USSR's 
fishing fleet has been forming Joint-ven 
tures in Europe. Asia and Africa with local 
companies. The UJS. subsidiary is called US/ 
USSR Marine Resources Inc. The American 
partner is Bellingham Cold Storage Compa 
ny. Fish will be caught by American vessels 
and processed aboard Soviet floating fish 
factories. In these situations, the tmiitinn* 
Uonal companies bring their know-haw and 
the £TO*i bring their manpower and raw 
materials, while each share the profits.

QVESTIOB. You say that the attraction tor 
Western multinational companies of East 
ern European production and buy-back is 
the low wages paid to Eastern European 
workers. In an economy where prices are to 
tally administered centrally, might the low- 
priced product not simply be the result of a 
government decision to attract Western 
technology by granting a competitive price 
unrelated to actual production or wages 
costs?

LEVTNSOB. It is the nature of the 'Vodka- 
Cola* transactions that the Eastern Europe 
an regimes provide the predominant compo 
nent of low-labour costs which is necessary 
to the whole operation. For the Western 
multinational companies, after all. there Is 
little other attraction. The technology and 
know-how Is Western, the machine* are 
mostly Western-made, start-up costs are 
considerably dearer, operating efficiencies 
are lower and land and building* are a rela 
tively insignificant factor.

The only accounting item to show a more 
profitable result, therefore, is labour costs. 
The cheap wage Incorporated-labour ele 
ment in the end-products of counter-pur 
chase, co-production and joint-venture Is 
the fundamental "comparative advantage" 
in the commitment of capitalist technology 
to Eastern Europe. Without this advantage 
and the credits. Industrial cooperation 
would not take place. Cyrus Eaton, the re 
nowned Cleveland millionaire capitalist. 
President of Yale <Sc Town Co- and an inti 
mate and longstanding friend and colleague 
of the Rockefellers and the Soviet rulers 
alike, put it succinctly in a statement in 
1970. Commenting upon his negotiations of 
a $40 million 50/50 venture tire plant In the 
East, he explained that the Communist 
state partner would "own and operate the 
plant, supplying the operational manage 
ment and labour". His own Western half 
would be located in tax-haven Switzerland 
which would market the tires everywhere in 
the West. "This enabled the Eastern coun 
try to earn hard currency and," as he ex 
plains further, "because of lower labour 
costs, the venture can sell tires cheaper 
than Western companies can." The Eastern 
European worker is donating his "socially 
necessary labour time" to swell the profits 
of Western multinational companies in 
direct competition with his Western broth 
ers, but with the compulsion of his govern 
ment and union.

From the point of view of the Eastern co- 
producer In a simple buy-Back deal—as op 
posed to a formal joint-venture—certainly 
the actual buy-back cost negotiated could be 
an artificially low one; but under any kind 
of Marxist or socialist analysis of the pro 
duction process. It must be the East Europe 
an worker who bears the brunt of such low 
pricing, since it is the results of his "socially

necessary labour time" which is being bar 
gained away. Price reductions below cost 
would simply mean an even greater down 
ward pressure on wages somewhere in the 
system. For administrative clarity and con 
trollability, however, this pressure is most 
likely to be applied at the point of produc 
tion of the article in question.

Since the Eastern European regimes, 
apart from Yugoslavia, determine wage 
levels for each Industrial category centrally, 
there is little chance of hiding or modifying 
substantially what the actual costs of labour 
In a particular operation are likely to be. 
Such figures are used as a regular basis to 
the East/West contract negotiation. The 
plain fact Is that Eastern European wages 
are simply very, very tow in comparison 
with anything the multinationals could find 
elsewhere.

EXHIBIT 9 
CFrom The New York Tunes. 22 September

19831. .
CURB ASKED on TRADE TO SOVIET 

(By Clyde H. Farnsworth)
WASHHICTOH, Sept. 21—The President's 

national security adviser, William P. Clark, 
has endorsed a proposed tightening of con 
trols over exports to the Soviet Union. Ad 
ministration officials said today. His action 
Intensifies an interagency conflict over 
Washington's response to the Soviet down- 
Ing of a Korean Air Lines plane.

Mr. dark's Intervention came in a letter 
to Commerce Secretary Malcolm Baldrige. 
The Commerce Department enforces the 
export controls and heads an Interagency 
committee that-makes policy recommenda 
tions.

The Clark letter supported the commit 
tee's recommendation of Sept. 13 that a 
more restrictive export standard be applied 
to 17 categories of oil and gas equipment,

* ^ '. AT ODDS WX£B SBDLXt

Mr. dark's position appears to place him 
in conflict with both Mr. Baldrige and Sec 
retary of State OeorgeT. Shultz. Adminis 
tration sources said Mr. Shultz was furious 
.over the Sept. 13 recommendation.

The Administration officials said a Cabi 
net-level body, called the Senior Inter- 
agency Group on International Economic 
Policy and headed by Treasury Secretary 
Donald T. Regan. plans to take up the 
matter Friday. " •

Secretary Baldrige said through his press 
spokesman. B. Jay Cooper, that "we won't 
comment on a classified document."" Robert 
B. Sims, the press liaison officer for Mr. 
Clark, declined comment.

It was unclear whether Mr. Clark was 
acting personally or for the President.

Officials said that a tlghening of export 
controls would not affect sales to the Soviet 
Union of pipe-laying equipment made by 
the Caterpillar Tractor Company of Peorla, 
m. President Reagan approved the removal 
of such equipment from the restricted list 
on Aug. 20. in response to a recommenda 
tion from Mr. Baldrige and Mr. Shultz.

Because Mr. Reagan approved decontrol 
of the plpelayers. the Inter-agency commit 
tee did not include them in its recommend 
ed tightening, but it decided not to extend 
decontrol to related equipment, such as 
pipe-laying barges.

Those who saw copies of the Clark letter 
said It urged Mr. Baldrige to let stand the 
bulk of the recommendations that were 
taken Sept. 13 by a sub-Cabinet Interagency 
committee. The chairman of that group was 
Lawrence J. Brady. Assistant Secretary of 
Commerce for Trade Administration, a lead 
ing opponent of trade with the Russians. He
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hM been supported by Richard H. Pesle, an 
Assistant Secretary oi Defense.

Mr. Bndy'a position la In sharp contrast 
to that of his superior. Mr. Baldrige. Mr. 
Baldrige and Secretary Shultz nave general 
ly, favored trade in all but the most sensitive 
products on the ground that the Russians 
can buy most items in other countries.

Mr. ShulU and Mr. Baldrlge have been 
working, with American allies to make 
export controls international. In order to 
make them more effective. But Europe and 
Japan are reluctant to sever trade with the 

•Russians.
The recommended export policy, unless 

overturned by the Cabinet and the Presi 
dent, would deny an export license for MO 
minion worth of oil exploration equipment 
and would place 17 products for oil and gas 
exploration under more rigorous national 
security export controls.

Under national security controls, the De 
fense Department, which has generally op 
posed most trade with the Russians, has a. 
major say. Under foreign policy controls, in 
which these products are now listed, the 
State Department has a major say.

The advisory group that made the recom 
mendations is made up of the Commerce. 
Energy. State and Defense Departments, 
the National Security Council and the Cen 
tral Intelligence Agency.

The group's action was originally de 
scribed as ••technical" and was taken unani 
mously. However, two Administration offi 
cials, commenting separately and asking 
that they not be identified, said the impact 
rniii^ OB far-reaching.

They explained that the Items that would 
be shifted to the national security control 
list included many that were banned by 
President Reagan last year when he tried to 
discourage European support for the pipe 
line to brine natural gas from Siberia to- 
Western Europe.

In June 1983. th« President extended a 
ban on sale of American pipeline equipment 
to the licensees and subsidiaries of Ameri 
can companies abroad. Affected was such 
equipment as General Electric turbines and 
Dresser Industries compressors made by 
subsidiaries and licensees of the companies 
In Western Europe.

The European governments then ordered 
the companies within their Jurisdiction to 
ship the equipment despite the American 
ban. President Reagan followed by imposing 
sanctions against the European suppliers. 

coKraomsi LAST irovnmza
American relations with the Europeans- 

became ever more tense until November, 
when Secretary Shultz worked out a com 
promise in which the allies agreed to press 
for making the controls International 
through the Coordinating Committee oi the 
North Atlantic Treaty Organization.

A State Department official said: "I am 
afraid that we may be embarking on the 
«MTI« course as we were last June."

An official from another agency, who 
asked that neither he nor the agency be 
Identified, said "We were sandbagged by the 
hawks."

William A. Root, who Is director of the 
State Department's Office of East-West 
Trade, tendered his resignation last week as 
a result of the committee recommendations. 
But tie was urged to reconsider, and said 
today that he is staying on the job for the 
time being.
(From the New York Times. Sept. 24.19831

SOVIET LHJB STATUS RZPOBT 
Moscow. Sept. 23 (Reuters)—Less than 

half the compressor stations on the Siberi 
an-West Europe gas pipeline have been 
built, but the line is capable of delivering as

contracted, the Minister of Oil and Gas 
Construction. Boris Shcherbina. said today.

He said at a news conference that the line 
was already capable of delivering nine bil 
lion cubic meters of gas a year whereas the 
contracts for deliveries to West Germany. 
France and other Western European cus 
tomers called for only five billion cubic 
meters in 1984. Mr. Shcherbina said 17 out 
of a total 40 compressor stations would be 
finished this year and the remainder In 
1984.

However, he said gas had already been 
pumped the length of the Soviet stage of 
the pipeline from the Urengoi gas fields In 
Siberia to Uzhgorod on the Czechoslovak; 
border using compressors built for a parallel 
domestic pipeline.

He said a second gas pipeline from Siberia 
to Uzhgorod would be built within the next 
five-year plan, which runs until 1990. de 
spite fluctuations In price and demand for 
gas.
[From the Journal of Commerce. Sept. 26, 

1983]
PlJTLINI EXTCISIOir NOT EXPECTED

<By Jess Lukomskl)
BONK.—A critical analysis of the So\ let- 

German natural gas deal suggests strongly 
that the Siberia to West Europe pipeline, in 
operation since the beginning of September, 
will not be expanded by the originally 
planned second strand in the foreseeable 
future.
—This conclusion, Hntir^ Handelsblatt* 
West Germany's economic daily, emerges 
clearly from a report prepared by Dr. Axel 
Lebahn. until recently head of the Deutsche 
Bank representative office In Moscow.

Dr. Lebahn. Deutsche Bank's "man on the 
spot** during the crucial negotiations on the 
financing at the deal. Is recognized as one of 
the- Western experts- best informed about 
Uu pipeline project.

In his report. Mr. Lebahn grants that it is 
impossible to arrive at an exact assessment 
at economic advantages and disadvantages 
at the project. However, he notes that the 
controversy connected with it and the tem 
porary boycott by the United States have 
resulted In great "friction losses" to all par 
ticipants*

The exact calculation of the pipeline's 
economic utility would be made only by the 
Soviet side. But Moscow's evaluation Is cer 
tain to be nonobjective and would be looked 
at with a great deal of caution.

In Mr. Labahn's opinion, it Is difficult to 
prove that the gas deal has resulted In uni 
lateral advantages for the Soviet Union and 
a one-side dependence of the West on the 
Soviet energy supplies.

Subsequently. It cannot be argued that 
contractual obligations assumed by Western 
partners will by necessity lead to their ac 
commodating conduct In relation to the 
Soviet Union. But it is clear that the Soviet 
Union has squeezed from Western firms and 
banks conditions that must be seen as a 
giveaway from the economically sound 
point of view.

This was possible because Soviet negotia 
tors, cleverly exploiting their monopolistic 
power, have played off against each other 
the squabbling Western governments and 

"companies, explains Mr. Lebahn.
In negotiations conducted almost parallel 

with several competing countries and firms, 
the Soviet delegation could virtually dictate 
to all Western competitors almost simulta 
neously the optimal partial bids received as 
Its highest acceptable price.

Subsequently. Western companies were 
repeatedly underbidding each other and 
have settled, according to the calculations 
of Deutsche Bank, "up to 60 percent" below 
the originally quoted prices.

It is not surprising, therefore, that many 
Western companies Involved In the gas pipe 
line project are suffering from "a severe 
hangover." Mr. Lebahn claims. Some have 
Indicated having second thoughts whether 
tedious and costly efforts in cultivating the 
Soviet market are worth their salt.

Yet, so far. no major German company 
has abandoned Its Soviet business even 
though they all realize that profit chances 
are very marginal as contrasted with efforts, 
expenses, and risks involved.

Mr. Lebahn also admits that, seen in ret 
rospect. Deutsche Bank's involvement in 
the gas pipeline project appears to be also 
rather unsatisfactory. Generous state subsi 
dies granted by Paris to French banks 
pushed down their Interest rate for export 
credits to no more than 7.3 percent. German 
banks, including Deutsche Bank, were 
forced to match those conditions and to 
cover the additional cost through a sur 
charge on exporter's prices.
[From the Washington Post. Oct. 27.1983]
Tunr SO.CABEUS AOT brexpSRinrcx HAUPCS 

TECHNOLOGY GUARDIANS
- (By Paul Mlndus)

NEW YORK.—Turf wars between federal 
agencies and Inexperience in enforcement of 
export laws are hampering efforts to halt 
acquisitions of U.S. high-technology secrets 
by the Soviet bloc, according to federal In 
vestigators.

Of some 450 Investigations begun by the 
Customs Service since late 1981. there have 
been only 23 Indictments and 13 arrests for 
Illegal exports. Customs officials said.

Federal officials said their attempts to - 
crack down on the sophisticated Soviet tech 
nology-transfer network have run into sev 
eral problems, including!

A feud between the Commerce Depart 
ment and Customs Service over which, 
agency should police illegal exports.

Lack of uniform cooperation by U.S. allies 
la reviewing- and enforcing controls on stra 
tegic exports.

Complaints from U.S. businessmen that 
export controls and seizures disrupt their 
business.

Despite these obstacles, federal officials 
say they are certain their efforts have made 
it more difficult for Moscow to acquire and 
rely on U.S. technology.

"Two years ago. anybody could export 
anything and nobody gave a damn." said 
Patrick O'Brien, the assistant regional Cus 
toms commissioner In New York. "We 
weren't even playing ball at all. We were 
watching the game."

Customs began "Operation Exodus" In 
late 1981 to block the diversion of U.S. se 
crets to Warsaw Pact countries through 
legal exports to western Europe.

The Customs investigations, possibly in 
cluding decoy operations, are part of a 
multi-agency crackdown on Illegal exports 
Involving the FBI, CIA and Commerce De 
partment.

The Warsaw Pact's extensive diplomatic 
and trading presence in New York—tied 
mostly to United Nations missions—is the 
focal point of what the CIA calls "very ag 
gressive Soviet efforts" to steal military and 
computer secrets.

FBI Assistant Director Edward O'Malley 
said recently that, of more than 1.200 Soviet 
bloc officials in New York. 30 to 35 percent 
ore engaged In intelligence-gathering activi 
ties coordinated by the KGB. the Soviet in 
telligence agency.

The KGB gathers information openly 
from magazines, computer conventions and 
congressional hearings. O'Malley said. "The 
covert side is where they attempt to recruit
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Americans who have access to critical tech 
nology." he said. • " -

For example, he said, a Hughes Aircraft 
radar engineer gave 20 classified reports on 
future weapons systems to a Polish intelli 
gence agent Dosing as a businessman. An 
April; 1982. CIA report said the data would 
save the Soviets hundreds of millions in re-, 
search."

More recently, a California man. whose 
wife worked for a high-technology, defense 
contractor was collared and accused of pass- 
Ing Minuteman missile secrets to the Soviets 
through Polish intermediaries.

To counter such activities, FBI agents use 
electronic surveillance to monitor Soviet of 
ficials' moves in America. FBI and Customs 
officials would neither confirm nor deny 
that they were trying to infiltrate the 
Soviet network with their own front or' 
"sting-type" operation.

Both O'Brien and CCMalley said such a 
measure is feasible, however, and O*Malley, 
asked if a sting operation had produced any 
results, replied. "No, not yet."

Unlike' other counter-espionage efforts, 
O'Brien said. "Exodus" puts a higher prior 
ity on preventing technological secrets from 
leaving the country than on arrest and con 
viction.

.But Customs officials, In making 1,785 sei 
zures of export cargo worth $99 million, an 
gered U.S. businesses because 95 percent of 
those goods were later relicensed after 
costly delays.

The Commerce Department, responding 
to harsh criticism in Congress about its en 
forcement record, created an Office of 
Export Enforcement in May, 1982.

Deputy Assistant Secretary Theodore Wu. 
who heads the office, said Commerce's 
record was "damage assessment after- the 
fact" rather than preventive steps or aggres 
sive prosecution. -But Wu said Customs 
alone should not enforce export controls.

The turf battle, he said, has not hampered 
the government's efforts against Soviet 
technology-transfer. But he said "perform 
ance would be significantly enhanced if the 
competition over the enforcement function 
was resolved."

Customs officials in New York and Wash 
ington voice frustration that their investiga 
tors cannot have ready access to all license- 
application information at Commerce. "I 
think there's no question we've had prob 
lems of coordination." said George Corco- 
ran. Customs assistant commissioner for en 
forcement in Washington.

U.S. agencies also found varying degrees 
of cooperation among their allies abroad 
that makes the tracking of exports difficult 
in some countries, said O'Brien in New 
York. '

The NATO countries and Japan, through 
a committee called COCOM. are supposed 

. to cooperate to review sensitive technology 
exports to the Soviet bloc. "We've run into 
real problems with violators in other coun 
tries," O'Brien said. "It's very difficult with 
countries bordering the Soviet bloc, who 
would like to increase trade with the Soviet 
bloc. "It's very tough for them to say no." 
-Wu said the spirit of detente with the 
East in the 1970s led to lax UJS. export con 
trols.

"Detente was really not only the diplo 
matic and international foreign policy with 
respect to East-West relations," he said. "It 
also dictated the tone of our trade policy, 
and I mean East-West trade."

Now. many federal agencies work against 
the KGB network. The FBI tracks Soviet 
bloc officials in the United States. The 
State and Defense departments review 
export applications with Commerce. The 
CIA provides information about Soviet tech 

nological Interests and on export move 
ments abroad.

FBI. Customs and Commerce agents have 
briefed more than 6,000 U.S. technology and 
defense-related firms on KGB efforts, and 
federal officials regard the private sector as 
a prime intelligence source.

Asked about Customs' success with 
"Exodus." Corcoran said, "We only started 
up in the last few months, and people al 
ready are asking about the success. It takes 
a long time to penetrate, and conduct covert 
operations. You can't look for instant grati 
fication in this." .
[From the Washington Times, Oct. ft, 1983]

ADKimSTBATIOH BLOCKS ATTQtPT TO BAH
SOVHT IMPORTS 

(By George Archibald)
Senior administration officials are trying 

to quash a proposed U.S.-Customs Service 
ban against importation of Soviet products 
made with the help of political prisoners 
and other forced labor. The Washington- 
Times has learned.

The effort to derail the Import ban. draft 
ed by Commissioner of Customs William 
van Raab, is being orchestrated by high- 
level officials of the State. Commerce And 
Treasury Departments, as well as U.S. 
Trade Representative William Brock and 
the Central Intelligence Agency, according 
to sources close to the dispute.

Opponents of the ban are said to oppose 
trade sanctions against the Soviets as a gen 
eral principle and fear Soviet retaliation 
that might make-it more difficult for the 
United States to collect Intelligence.

Yesterday. 45 senators from both parties 
signed a letter to Treasury Secretary 
Donald T. Regan saying "the United States 
has a moral as well a legal obligation." to 
enforce a 1930 law banning the importation 
of products "mined, produced or manufac 
tured wholly or in part in any foreign coun 
try by convict labor and/or forced labor.

"This would be true at any time but the 
need for enforcement is especially urgent 
now, in the wake of the Korean Air Lines 
massacre and mounting evidence of in 
creased repression by the Soviet authorities 
of domestic human rights activists," stated 
the letter originated by Sen. William L. 
Armstrong. B-Colo. —

Armstrong previously succeeded in lorelng 
the State Department to issue a report last 
February describing the extent of Soviet 
forced labor.

"Soviet authorities still exploit forced 
labor on a large scale," acknowledged Un 
dersecretary Lawrence S. Eagleberger in a 
letter accompanying the report.

"Forced labor, often* under harsh and de 
grading conditions is used to execute various 
Soviet developmental projects and to pro 
duce large amounts of primary and manu 
factured goods for both domestic and West 
ern export markets." he stated.

Eagleburger reported that the Soviets use 
a network of some 1,100 forced labor camps 
comprising about 4 million forced laborers 
throughout the Soviet Union. He said the 
system Includes at least 10,000 political and 
religious prisoners.

The Customs •Service Import ban. drafted 
in the form of a "finding" for publication in 
the Federal Register, would cover about 
three dozen Soviet products, according to 
Treasury Department officials.

The products include automobile parts, 
electric motors, 'cathode-ray tube compo 
nents, wire fences, camera lenses, steel 
drums and barrels, wood furniture, mat 
tresses and clothing, the officials reported.

On Sept. 28. Raab gent the Customs ruling 
for department approval to'John M. Walker 
Jr., assistant Treasury secretary for enforce 
ment, the officials said.

However. It was sidetracked to the Senior 
Inter-Agency Group on International Eco 
nomic Policy, composed of almost the entire 
Cabinet, the sources added.

One source said Secretary of State George 
P. Shultz "exploded" when he learned 
about the intended Customs action and that 
approval of the move has been shelved ever 
since. "There is no timetable for action on 
.It," the source stated. '

Armstrong said he was "disturbed about 
the Implications (of the rumored'senior- 
level delay) that we would ignore the law. 
And I must assume that the Soviet Union 
would think it, at best, quite cynical for us 
to ignore our own legal processes in this re 
spect."

He added, "There's a moral Issue here, 
too. If we are willing to accept in commerce 
the goods produced In the Gulags, then It 
seems to me that we are, in a sense, accom 
plices to the Gulags themselves."

Armstrong said he still believes Regan Is 
"going to do his duty" by approving the 
ban. "And as an encouragement, to let him 
know that It would be a well-received, popu 
lar thing for hi" to do, I've circulated this 
letter." he stated.

"We're not asking for new policy deci 
sions. There isn't, in my opinion, anything 
here that requires any agonizing. This is a 
law that should have been enforced long 
ago and we're just saying now Is as good a 
time to start as any."

Mr. TTRT.Mg Mr. President, I sug 
gest the absence of a quorum.

The PRESIDING OFFICER. The 
clerk will call the roll

The bill cleric proceeded to call the' 
roll. __

Mr. HEINZ. Mr. President. I ask 
unanimous consent that the order for 
the quorum call be rescinded. '

The PRESIDING OFFICER. With 
out objection, it is so ordered.

Mr. HEINZ. Mr. President, it is my 
understanding that the two-Senators, 
from Illinois, Senator PERCY and Sena 
tor DXXON, "have an amendment they 
wish to offer to the Export Adminis 
tration Act. I see the Senator from Il 
linois (Mr. DIXOH) on the floor and if 
he is prepared to begin his and Sena 
tor PERCY'S amendment, we might ad 
vance the work of the Senate by 
moving ahead on it.

AMENDMEHT NO. S7S5
Mr. DLXON. I thank my friend, the 

manager of the bill,'the distinguished 
senior Senator from Pennsylvania, for 
his kindness. May I say that I have 
sent an amendment to the desk which 
is cosponsored by Senator PERCY, my 
colleague from Illinois, and myself as 
well as a good many others who I will 
make known to you in a moment.

May I say to my friend, the manager 
of the bill, that Senator PERCY is in 
the Foreign Relations Committee 
right now. He has indicated he would 
like to have an oppportunity to .come 
up and be heard sometime before the 
rollcall takes place. Senator DOLE is 
engaged in a markup session of his 
committee, and so it may be necessary 
for us to send word to them before the 
debate is completed.

Mr. President, I have sent an amend 
ment to the desk. I ask for its immedi 
ate consideration.
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The PRESIDING OFFICER. The 

amendment will be stated.
The bill clerk read as follows:
The Senator from Illinois (Mr Dixon). 

for himself. Mr. PERCY. Mr. Dotx. Mr. 
LOGAH. Mr. PHTOH. Mr. BOREN. Mr. MELCRER. 
Mr. BAUCUS, Mr. BoscRwrrz. Mr. ANDREWS. 
Mr. HtTDDLSSTOM. Mr. ABDBOR, Mr. COCHRAN. 
Mr. BESTSEH. Mr. BURDICK. Mr Exon. Mr. 
EACLETON. Mr. QUAYLE. Mr. JCPSEH. Mr. 
DTOENBERGER. Mrs. KASSERAUH. Mr. HELMS, 

, Mr. Hxrua, Mr. PRISSIER. Mr. NICKLES. prc- 
poees an amendment numbered 2785.

Mr. DIXON. Mr. President, I ask 
unanimous consent that further read- 
Ing of the amendment be dispensed 
with.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendment is as follows:
SEC. . (a) Section 6 of the Export Admin 

istration Act of 1979 Is amended—
(1) by adding at the end of subsection 

(aXl) the following: "The "President may 
Impose or propose to extend export controls 
under this section on agricultural commod 
ities, other than in connection with the pro 
hibition or curtailment of all exports, in ac 
cordance with the procedures set forth In 
subsection (1) and the other requirements 
of this section."; and

(2) by adding at the end thereof the fol 
lowing:

"(1) ACJUCtTLTTTRAI. COMMODITIES.—(!) If
the President Imposes export controls or 
proposes to extend export controls which 
hav»been imposed, on any agricultural com 
modity to carry out the policy set forth In 
subparagraph (B) or lubparagraph (C> of 
paragraph (2) or paragraph <7) or (8) of sec 
tion 3 of this Act, the President shall imme 
diately transmit a report on such action to 
the Congress, setting forth the reasons 
therefor In detail and specifying the length 
of time the controls, are proposed to be In 
effect which may not exceed six months.

"(2) In the case of export controls Im 
posed by the President—

"(A) if the Congress, within- 60 days after 
the date of its receipt of the report under 
paragraph (1). adopts a joint resolution pur 
suant to paragraph (4) approving the impo 
sition of export controls, then such controls 
shall remain In effect for the period speci 
fied in the report, for six months after the 
close of the 60-day period, or until terminat 
ed by the President, whichever occurs first; 
or

"(B) if the Congress, within 60 days after 
the date of its receipt of such report, fails to 
adopt a joint resolution approving such con 
trols, then such controls shall cease to be ef 
fective upon the expiration of such 60-day 
period.

"t3> In the case of export controls pro 
posed to be extended—

"(A) if the Congress adopts a Joint resolu 
tion approving a proposed extension of 
export controls prior to the expiration of 
the applicable period described In para 
graph (2XA) or this subparagraph, then 
such controls shall be extended for the 
period specified' In the report, for six 
months after the date of enactment of the 
joint resolution of approval, or until termi 
nated by the President, whichever occurs 
first: or

"(B) if the Congress fails to adopt a Joint 
resolution approving a proposed extension 
of controls prior to the expiration of the ap 
plicable period described in paragraph 
(2XA) or subparagraph (A) of this para 
graph, then such controls shall cease to be 
effective upon the expiration of the applica 
ble period.

"UXA> For purposes of this paragraph, 
the term 'resolution' means only a joint res 

olution the matter after the resolving clause 
of which Is as follows: That, pursuant to 
section 6(1) of the Export Administration 
Act of 1979. the President may Impose, 
expand, or extend export controls as speci 
fied in the report to the Congress on 
.'. with the blank space being filled with the 
appropriate date.

"(B) On the day on which a report Is sub 
mitted to the House of Representatives and 
the Senate under paragraph (1). a resolu 
tion with respect to such report shall be In 
troduced (by request) In the House by the 
majority leader of the House, for himself 
and the minority leader of the House, or by 
Members of the House designated by the 
majority leader and minority leader of the 
House: and shall be Introduced (by request) 
In the Senate by the majority leader of the 
Senate, for himself and the minority leader 
of the Senate, or by Members of the Senate 
designated by the majority leader and mi 
nority leader of the Senate. If either House 
Is not In session on the day on which such a 
report is submitted, the resolution shall be 
Introduced-in that House, as provided in the 
preceding sentence, on the first day thereaf 
ter on which that House Is in session.

"(C) All resolutions Introduced in the 
House of Representatives shall be referred 
to the Committee on Foreign Affairs and all 
resolutions Introduced In the Senate shall 
be referred to the Committee on Banking, 
Housing, and Urban Affairs.

"(D) If the committee of either House to 
which a resolution has been referred has 
not reported it at the end of 30 days after 
its introduction the committee shall be dis 
charged from further consideration of the 
resolution or of any other resolution Intro 
duced with respect to the same matter.

"<E> (1) A motion in the House of Repre 
sentatives to proceed to the consideration of 
a resolution shall be highly privileged and 
not debatable. An amendment to the motion 
shall not be in order, nor shall It be in order 
to move to reconsider the vote by which the 
motion Is agreed to or disagreed to.

"(ii) Debate In the House of Representa 
tives on a resolution shall be limited to not 
more than 20 hours, which shall be divided 
equally between those favoring and those 
opposing the resolution. A motion further 
to limit debate shall not be debatable. No 
amendment to, or motion to recommit, the 
resolution shall be in order. It shall not be 
in order to move to reconsider the vote by 
which a resolution la agreed to or disagreed 
to.

"(Ill) Motions to postpone, made In the 
House of Representatives with respect to 
the consideration of a resolution, and mo 
tions to proceed to the consideration of 
other business shall be decided without 
debate.

"(lv> All appeals from the decisions of the 
Chair relating to the application of the 
Rules of the House of Representatives to 
the procedure relating to a resolution shall 
be decided without debate.

"(v) Except to the extent specifically pro 
vided In the preceding provisions of this 
subparagraph, consideration of a resolution 
In the House of Representatives shall- be 
governed by the Rules of the House of Rep 
resentatives applicable to other resolutions. 
In similar circumstances.

"(F) (1) A motion In the Senate to proceed 
to the consideration of a resolution shall be 
privileged. An amendment to the motion 
shall not be In order, nor shall it be in order 
to move to reconsider the vote by which the 
motion Is agreed to or disagreed to.

' (11) Debate In the Senate on a resolution, 
and all debatable motions and appeals In 
connection therewith, shall be limited to 
not more than 20 hours, to be equally divid 
ed between and controlled by. the majority

leader and the minority leader or their des- 
Ignees.

"(ill) Debate in the Senate on any debat 
able motion or appeal in connection with a 
resolution shall be limited to not more than 
1 hour, to be equally divided between, and 
controlled by. the mover and the manager 
of the resolution, except that In the event 
the manager of the resolution Is in favor of 
any such motion or appeal, the time in op 
position thereto, shall be controlled by the 
minority leader or his designee. Such lead 
ers, or either of them. may. from time under 
their control on the passage of a resolution, 
allot additional time to any Senator during 
the consideration of any debatable motion 
or appeal

"(iv> A motion in the Senate to further 
limit debate on a resolution, debatable 
motion, or appeal Is not debatable. No 
amendment to. or motion to recommit, a 
resolution Is In order In the Senate.

"(G) In the case of a resolution described 
In subparagraph (A). If prior to the passage 
by one House of a resolution of that House, 
that House receives a resolution with re 
spect to the same matter from the other 
House, then—

"(1) the procedure In that House shall be 
the same as If no resolution had been re 
ceived from the other House: but

"(11) the vote on final passage shall be on 
the resolution of the other House.".

(b) Section 7(aXl) of such Act is amended 
by. adding at the end thereof the following: 
"The President may impose, expand, or 
extend export controls under this section 
with respect to agricultural commodities 
only as provided In section 6(1).".

Mr. DIXON. Mr. President. I am 
pleased to offer along with 24 of my 
colleagues an amendment requiring 
the President to obtain congressional 
approval for future selective embar 
goes of agricultural commodities. My 
colleagues who are cosponsors of this 
amendment with me are my colleague 
from Illinois (Mr. PEHCTT). Mr. DOLE. 
Mr. LCGAR, Mr. PRYOH. Mr. BOREN. Mr. 
MELCHER. Mr. BADCCS, Mr. BOSCHWITZ. 
Mr. ANDREWS, Mr. HODDLESTOW, Mr. 
ABDNOR. Mr. COCHRAN. Mr. BENTSEN, 
Mr. BURDICK. Mr. EXON, Mr. EACLETON, 
Mr. QTJATLE. Mr. JEPSEN, Mr. DTJREN- 
BERGEH, Mrs. KASSEBAOM. Mr. HELMS. 
Mr. HZTLIII, Mr. PRESSLER, and Mr. 
NICKLES.

This amendment. Mr. President, ef 
fectively prohibits restrictions on the 
export of agricultural products to a 
country unless the embargo Is either, 
first, in conjunction with an across- 
the-board ban on all trade with a 
country or. second, the Congress af 
firmatively approves the restrictions 
by joint resolution signed by the Presi 
dent.

The amendment preserves the Presi 
dent's ability to manage foreign policy, 
and to respond to rapidly changing 
events overseas. It permits the Presi 
dent to Impose a selective embargo on 
agricultural products for a period of 60 
days, while Congress is determining 
whether to extend it for a longer 
period. It provides expedited proce 
dures, to insure a timely decision on 
whether to impose an embargo.

It also insures that Congress Is In 
volved in the decision on whether or 
not to Impose an embargo in a mean-
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IngfuT manner. Until the recent Su 
preme Court decisions. Congress had 
30 days to overturn a Presidential deci 
sion to impose an agricultural embar 
go by concurrent resolution.

However, even if it were possible to 
resolve the constitutional difficulties, 
the fact is that a negative veto proce 
dure has serious flaws. Under a nega 
tive veto procedure. Congress would be 
accused of trying to undermine Presi 
dential conduct of foreign policy If it 
attempted to halt an embargo that the 
President had already imposed. I am 
sure my colleagues are very familiar 
with that argument. It was used with 
great effect in this Chamber in con 
nection with the arms sale to Saudi 
Arabia under the Arms Export Con 
trol Act in the last Congress.

This amendment would continue to 
permit the President to impose a selec 
tive embargo without prior congres 
sional approval. However. Presidential 
action would be effective for only 60 
days, and could only be taken if the 
President requests the Congress to ap 
prove an embargo for a longer period 
up to 6 months. If Congress, within 
the 60-day period, does not affirma 
tively vote to approve the embargo. It 
expires automatically and could not be 
renewed. H Congress did initially ap 
prove, renewal for additional 6-month 
periods would also require approval by 
new joint resolutions.

Changing from a negative veto to an 
affirmative approval process insures 
that Congress will be consulted before 
an embargo decision is made, rather 
than after, as has been too often the 
case in similar situations in the past. 
This change will allow for congression 
al input In the decisionmaking process 
when it counts, rather than, as now, 
when it is too late.

Mr. President, I believe the need for 
this amendment is clear. American 

.Presidents, both Democratic and Re 
publican, have imposed three embar 
goes of agricultural commodities in 
recent years. Two of the' embargoes 
were designed to insure adequate sup 
plies of grain in.the U.S. market at 
reasonable prices. The third, in 1980. 
was designed to punish the Soviets for 
their invasion of Afghanistan.

There has been considerable contro 
versy over the question of whether 
any or all of these embargoes succeed 
ed in the short term. Over the longer 
term, however. I think that the 
answer is much more clean The em 
bargoes were, and are. generally poor 
public policy. Unfortunately, many 
decisionmakers in the United States 
still have not learned that lesson. The 
Korean plane massacre sparked new 
calls for a grain embargo, or at least a 
cancellation of the new long-term 
grain agreement. The mere threat of 
such actions caused significant price 
decreases on agricultural commodity 
markets.

Past embargoes, and the - ever 
present threat of new embargoes, feed 
the general impression that the 
United States is an impulsive and un 

reliable supplier of goods and services. 
The result has been that, increasingly, 
nations come to the United States for 
the purchase of food and other goods 
and services only as a last "resort.

It is particularly important that the 
United States can be seen as A reliable 
food supplier because of the increasing 
Inability of many of the world's states 
to grow their own food. Total world 
grain exports, for example, are -over 14 
percent of total world grain consump 
tion, up by over 40 percent from 20 
years ago.

Even in the face of rapidly rising 
worldwide demand for food, however, 
the United States cannot complacent 
ly assume the continuation of its pre 
dominant position In world agricultur 
al markets. The United States is the 
world's largest food exporter, regular 
ly supplying more than half the 
world's grain exports. But U.S. soy 
bean growers, to cite just one example, 
face growing foreign competition. Ex 
pansion of Brazilian soybean produc 
tion enabled Brazil to capture a large 
share of the world market for soy 
beans and soybean meal.

Embargoes^ or even the possibility of 
embargoes, make it much more diffi 
cult for our farmers to meet increased 
foreign competition. Embargoes act to 
increase the volatility of the market 
place, making it difficult for farmers 
to plan intelligently. They can result 
in periods of depressed prices for agri 
cultural commodities, undermining 
farm income. American farmers are 
extremely efficient producers, but 
they operate on a. thin margin of 
profit. A drop in prices due to an em 
bargo can make their entire year's 
work unprofitable.

Embargoes can also have adverse im 
pacts on the U.S. balance of payments, 
contributing to a balance of trade defi 
cit that could soon exceed $100 billion. 
They end up requiring taxes and 
Treasury borrowings to finance. In 
short, the economic costs include in 
flation, economic stagnation, and un 
employment, the full extent- depend 
ing in part upon the uncertain dura 
tion of the embargoes.

Mr. President, I am not suggesting 
that an embargo is never sound public 
policy. I do believe, however, that 
farmers should not be singled out as 
targets for export controls except 
under exceptional circumstances. Agri 
cultural exports are too important to 
the U.S.-economy for decisions on em 
bargoes to be made without prior con 
gressional approval.

I believe we need to adopt this 
amendment now. The two House nega 
tive veto now in law has been rendered 
useless by recent Supreme Court deci 
sions, and needs to be replaced in 
order to help provide needed assur 
ances to both, the American farmer 
and our foreign customers that the 
United States intends to be a reliable 
supplier in the future and is commit 
ted to increasing agricultural exports.

It is vitally important to provide this 
assurance in order to help reverse our

deteriorating agricultural export per 
formance and to provide secure mar 
keting opportunities for American 
farmers that have been devastated by 
the recent recession.

A-major share of'total U.S. agricul 
tural production is exported, with the 
result that many, if not most. Ameri 
can farmers are economically depend 
ent on growing exports. However, in 
stead of growing, agricultural exports 
are declining, with disastrous impacts 
on the farm, community.

Agricultural exports totaled almost 
$44 billion in 1981, but declined to less 
than $37 billion in 1982, and are esti 
mated to be only about $34 billion in 
1983. Farm income, which was -over 
$32 billion^ in 1979. declined to only 
about $20 billion in 1982, and no 
growth at all is predicted for 1983. 
Past agricultural embargoes and the 
threat of future embargoes contribut 
ed significantly to this erosion of our 
export dominance and the resulting 
decline in farm Income.

Mr. president, this amendment Is 
broadly supported by the agricultural 
community, including organization 
such as the American Farm Bureau 
Federation, the American Soybean As 
sociation, the National Corn Growers 
Association, the National Grange, the - 
Fertilizer Institute, the Grain Sor 
ghum Producers Association, the Mill 
ers National Federation, the National 
Association of Wheat Growers, the 
National Broiler Council, the National 
Council of Farm Cooperatives, the Na 
tional Soybean Processors Association, 
the Poultry and Egg Institute of 
America, the Rice Millers Association. 
Cargffl, and the National Grain Trade 
Council. - -

The amendment will not prohibit 
the President from ever imposing an 
embargo-on the export of agricultural 
commodities to any country. In fact, 
the President retains authority, under 
the International Emergency Econom 
ic Powers Act. known as IEEPA, to em 
bargo agricultural exports to any 
country without congressional approv 
al, and even to interrupt existing con 
tracts which would otherwise be pro 
hibited by S. 979.

It simply says, that if the- President 
wants to embargo only agricultural 

.commodities for foreign policy reasons 
under the Export Administration 
Act—for more than 60 days—Congress 
must first pass a joint resolution of ap 
proval. In view of the problems caused 

' by embargoes. I believe It is entirely 
reasonable to require congressional ap 
proval, rather than relying on a veto 
after the fact. Further, as I stated ear 
lier, the President would retain his au 
thority under existing law to-embargo 
agricultural exports to a country as. 
part of a total embargo without first 
seeking congressional approval, as well 
as his IEEPA authority.

The amendment is sound and does' 
not unduly restrict the President's au 
thority. It restores Congress legitimate 
role in the export controls area to help
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Insure that agricultural embargoes are 
only imposed when absolutely neces 
sary, and only then it Congress explic 
itly agrees. It helps provide additional 
assurance to the American farmer 
that the United States is committed to 
increasing agricultural exports. It 
passed this Senate in the last Congress 
by a vote of 63 to 20. Similar language 
is included in this year's House Export 
Administration Act reauthonzation 
bill. I urge the quick adoption, there 
fore, of this vital and clearly constitu 
tional amendment.

Mr. President. I ask unanimous con 
sent at this time to add our distin 
guished friend, the senior Senator 
from Michigan. Senator RIEGLE, as a 
cosponsor of this amendment.

The PRESIDING OFFICER. With 
out objection. It is so ordered.

Mr. DIXON. Mr. President, may I 
say that In due time, after we have 
heard from the manager and the rank- 
Ing minority Member. I wish to ask 
leave to call Senator PERCY, my col 
league, in the Foreign Relations Com 
mittee, and Senator DOLE, one of the 
principal sponsors, in his committee, 
and let them know tiiey should come 
to the Chamber and be heard on this 
amendment. 
. I thank the President.

Mr. HEINZ. Mr. President. I rise in 
opposition to this amendment, and I 
hope that my colleagues will listen to - 
what I am about to say because I 
really do not believe that this amend 
ment is the 'best way to protect fann 
ers. Indeed. I fear that if we adopt it. 
one of two things is going to happen. 
Both of them would be bad for our 
farmers. The worst thing that could 
happen is I think for this amendment, 
which is strongly opposed by the ad 
ministration, to be the reason that 
this bill is vetoed and that all the pro 
tections that we do have in this bill 
over and above current law, I say to 
my friend from Illinois, will be lost 
with it.

I do not think we want to lose the 
protections in the bill by adding to the 
proverbial weight on the camel's back 
the straw that breaks it.

The second concern I would have is 
that as the Senator from Illinois 
knows, because we understand the dif 
ficulties that our farmers have had in 
many of the previous years and be 
cause of the controversies surrounding 
the effectiveness of the Soviet grain 
embargo and the extent to which this 
country and Its farmers made a sacri 
fice, which was not fully shared by the 
farmers of the other major grain ex 
porting nations, among them in partic 
ular Argentina, we run the risk if this 
amendment Is adopted of being ac 
cused of having carved out so prefer 
ential a niche for farmers that we 
could lose some of the protections that 
are in current law. not just in this bill.

I have had farm organizations come 
to me and say that they are concerned 
about reaction over the farm budget, 
the $21 billion in budget authority 
that was committed last year to the

farm program; inasmuch as it repre 
sents the- equivalent of 75 percent of 
total farm income—$28 billion over 
that period—even though most of the 
farmers I know never saw even a frac 
tion of that kind of support for them 
selves. It went some place else. They 
are nonetheless very worried that 
there is going to be a public reaction 
not only against the PIK program but 
against farm programs-generally, and 
the farmers that I know, and I am 
sure the same is true of the farmers in 
Illinois, are proud, are independent, 
and they want to be able to stand on 
their own two feet. They do not want 
to be placed on a pedestal by any of 
us. particularly if one of the conse 
quences, is having someone come 
along and knock them all the way over 
and send them crashing down back to 
the floor, which Is where on occasion 
they have been and where none of us, 
want to see them.

So 1 have reservations about the 
reach of this amendment. I believe it 
Is excessive. I believe that because it is 
excessive it will cause a reaction 
against our fanners, and I am going to 
address each of these points in a 
minute so the Senator from Illinois - 
understands what I am saying in more 
detail. Because it has the effect of put 
ting Congress into a foreign policy 
area by virtue of the Joint resolution 
after SO days. I anticipate, based on 
the information we have from the ad 
ministration, that they would consider 
that so great a congressional Intrusion 
into the foreign policy area, particu 
larly on top of the other protections in 
this bill, that it is highly likely, Indeed 
almost certain to result in a veto.

Finally, at least as I read the farm 
ers in general and particularly In my 
State of Pennsylvania, which has the 
largest rural population of any State 
in the Nation, Including a larger rural 
population- than the State of my good 
friend from Illinois or from any of our 
other friends, regardless of the physi 
cal size of the State—3 V* million Penn- 
sylvanians—there is some concern that 
if we adopt a policy that causes a 
precedent. In order to avoid being 
second guessed after 60 days by Con 
gress to Impose an embargo on almost- 
everything it is going to result in em 
bargoes being placed on let us say just 
manufactured items, on let us say 
Allls-Chalmers or Caterpillar. It Is no 
accident that I have named two com 
panies that are very important to 
farmers. Indeed, what affects a sub 
stantial sector such as manufacturing 
is going to affect our farmers, and If 
we adopt a policy, as I fear this 
amendment does, that is going to 
result in a particular sector being time 
and again singled out because it is the 
easy thing to do, I think that is going 
to hurt fanners in the long run.

I am going to make at the conclusion 
of my remarks a suggestion to my 
good friend from Illinois.

I may end up making this suggestion 
in the form of a perfecting amend 
ment. But I cannot, for the reasons I

have just descnbed. accept his amend 
ment. Indeed. I am duty-bound to 
oppose it. I would just like to elabo 
rate on one Important point.

I started off by saying that I 
thought the Senator's amendment 
would confer an excessive amount of 
preference on agriculture and farmers. 
Now why do I say that?

Well, first of all, there is in current 
law the Durenberger amendment. The 
Durenberger amendment, as I am sure 
my friend from Illinois well remem 
bers, was to the Commodity Futures 
Trading Commission Act last year. It 
prohibited for 270 days any embargo 
against agricultural contracts. That 
was an enormously substantial protec 
tion—unusual, granted, but I think 
one can say. because of the crop cycle, 
necessary, but justified by circum 
stances because of the crop cycle.

Beyond that, there are some very 
substantial protections in this bill not 
law. Now, what are those? Well, under 
section 5 of this act, as amended by S. 
979, we prohibit, under the national 
security controls section, the imposi 
tion of any agricultural embargo. That 
Is a prohibition that we have extended 
to no other commodity out of defer 
ence to agriculture, out of deference to 
the farmers and. frankly, if I may say 
so, out of some commonsense as well: 
the commonsense being that, by and 
large, it is pretty hard to say that the 
national security—which, we normally 
take to mean weapons, technology, 
high tech discoveries, the iron and 
steel sinew of a country's war ma 
chine—Is exactly the same as food. It 
is qualitatively different.

But we did not want any President 
to fail to recognize that difference. 
And I may tell you that I do not think 
that this administration or any admin 
istration particularly likes the fact 
that we have said that even in a so- 
called national security case you 
cannot do it, but we have closed that 
door for I think good and sufficient 
reasons.

The second thing we have done in 
this bill—and I know the Senator 
knows this because he Is a distin 
guished member of our committee, 
and I speak not just for his edification 
but for that of many otner Senators 
who are not privileged to be members 
of the Banking, Housing and Urban 
Affairs Committee—because there has 
been a great deal of concern about the 
misuse of the withholding of exports 
pursuant to this act. not just for agri 
culture but for other sectors, we have 
tried to make it a much more careful, 
structured, and conscious decision for 
any President to impose foreign policy 
controls under section 6 of this act.

As the Senator from Illinois knows, 
there is in current law a requirement 
that says the administration must 
report to the Congress before impos 
ing any sanctions or embargoes under 
the Export Administration Act, sec 
tion 6. Well, what happened? Along 
came the famous Yamal pipeline sane-
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tions. And they were Imposed In an 
effort, belated albeit, to try to halt the 
construction of the Siberian gas pipe 
line. . , 
. Now. let me say on, the record—I 
would not want there to be any misun-, 
del-standing about it—I did, not-want 
the Yamal pipeline built I think it is 
incredibly shortsighted of our friends 
and allies in 'Europe to want to buy

" Soviet natural gas when Pennsylvania 
and .Illinois coal Is available. And we 
can get it for them wholesale. ~

But I also think that, for national 
security reasons it was not in their 
best interests to be dependent for a 
substantial portion of their energy 
supplies on another country that is— 
to be- charitable'to the Soviet Union, 
not many of us are, but let us be chari 
table today—a little unpredictable in
Its behavior and perhaps not always 
seeing things as-we would like them to 
see them.

The Yamal pipeline sanctions were 
in place for about a year, as I recollect, 
and the question I have is—and it is a 
rhetorical question: Do you know 
when we received the report that we 
were supposed to receive prior to the 
imposition of the Yamal pipeline sanc 
tions? Let me not tax your memories.

.Senator DOLE is working on that in 
the Finance Committee. We received 
the report several days after the 
Yamal pipeline sanctions ended, not 
during or before the control's imposi-

" tion.
So, we have on page 34 of our bill, 

set forth a number of criteria which 
require that not only does the Presi-

- dent have to specify in writing to the 
Congress about why such controls are 
likely to achieve their intended for 
eign policy purpose: How such controls 
are compatible with the foreign policy 
objectives of this country: whether the 
reaction of other countries to those 
controls is going to render them inef 
fective; the extent to which those con 
trols will have, if any. an extraterritor 
ial effect on countries friendly to the 
United States; what the cost of such 
controls will be to the export perform 
ance to the United-States and to our 
reputation as a reliable supplier and. 
finally, to what extent the United 
States lias the ability to enforce the 
proposed controls effectively. 

Now. that is fairly substantive. It is
* fairly tough. But, more important, we 
require that, before any foreign policy 
control may be imposed, we have re 
ceived all of what I have just de 
scribed, the answers thereto, in writ 
ing. ' ,

Otherwise, the President is without 
authority to impose foreign policy con 
trols.

One of the reasons that we wrote 
section 6 this way was to insure that 
we did not get blind sided if we ever 
had. another embargo of any kind, 
whether it involved gram or not. by 
the Argentines or by any of our other 
allies or trading partners.

Let me stress, therefore, that those 
two provisions, the national security

exception for agriculture and the very 
tough reporting- provisions I have just 
described, are not in current law and 
will not be in current law -unless we get 
this legislation enacted.

But there is one additional provision 
which I think should be equally im 
portant to Americans, be they farmers 
or not. That Js the contract sanctity 
provision in this legislation, .which 
goes beyond the Durenberger-CFTC 
contract sanctity by saying that'con 
tracts that have been entered into, 
whether they are 270 days or longer, 
or shorter, whether they are on agri 
culture or not, cannot be broken under 
this act. Breaking of contracts is some 
thing one should not do lightly and 
this bill says you cannot do it for for-' 
eign policy objectives. You can do it 
for national security reasons, except, 
emphasis added, except -for agricul 
ture,-but you cannot do it under the 
foreign policy section. If you want to 
make a foreign policy point by break 
ing contracts, you would have to go to 
the International Economic Powers 
Act and declare that there really Is so 
serious a foreign policy situation that 
you want to invoke the more extraor 
dinary powers of that act. -

Mr. President, I think I have made 
the three points I wanted to make to 
my friend from Illinois and to other 
Senators: the fact that there is tre 
mendous protection granted to agri 
culture under current law, and that if 
this bill is allowed to become law there 
will be still more extensive protec 
tions, much more than current law 
now allows, including the Dutenberger 
amendment.

Second, that the amendment the 
Senator has offered could easily be 
construed, and I think will be con 
strued, as discrimination against in 
dustry. The -way t.hi» .amendment is 
written it says you have to put every 
body in the same boat before you can 
put agriculture in the boat. I cannot 
think of any time we have ever done 
that. I cannot think of any totally 
comprehensive embargo we have ever 
had. But whether we have ever had 
one or not in a sense Is not the point.

If every sector of our economy came 
in and said: "Well, you have to have 
everybody else in the boat before "you 
can put us in as a passenger," we 
would really cripple the ability of any 
President to use foreign policy con 
trols at all.

Finally, while this bill does seek to 
rationalize quite comprehensively the 
way foreign policy controls are ap 
proached by this or any administra 
tion, I strongly fear that the Percy- 
Dixon amendment ties the President's 
hands in the methodology that it uses, 
such that it injects the Congress into 
foreign policy initiatives more than we 
really want or ought to be injected.

Mr: PROXMIRE addressed the 
Chair.

The PRESIDING OFFICER. The 
Senator from Wisconsin.

Mr. PROXMIRE. Mr. President. I 
am very impressed by the speech just

delivered. I think It should be noted, 
because readers of the CONGRESSIONAL 
RECORD may -not appreciate this, .the
•Senator from Pennsylvania gave all of 
this off the cuff. He showed, I think, a 
remarkable grasp of the bill, and also 
of our trade problems and embargo 
problems. I think it was a very impres 
sive statement. In general. ~I support 
the statement all the way. 
. I would like to reiterate very briefly, 
and I will only take 2 or 3 minutes, the 
problems that we have-with the Dixon 
amendment. /

The fact is that we already have a 
special provision In law that forbids

• the President from putting foreign 
. policy controls on agricultural goods 

whose contracts call for their delivery 
within 270 days^ There Is no other in 
dustry that has that under present 
law, only agriculture."

S. 979, the bill pending on the floor, 
will extend contract sanctity to an 
goods, so, if it passes, agriculture and 
all other goods will have unlimited 
contract sanctity against foreign 
policy controls. Some of us might 
oppose that. I certainly have problems 
with it.

Thanks to an amendment offered in 
our committee by the Senator from Il 
linois. Senator DIXON, our bill also 
says agriculture cannot be covered by 
'national security controls at all. That 
Is the Dixon amendment. It was an

• amendment the committee accepted 
and it is certainly something for which 
the farmers of this country should be 
grateful. But It Is In there without any 
further floor amendment. So, again, 
agriculture gets a preference there.

I wonder, do we need to give more 
preferences to agricultural trade, par 
ticularly when we are thereby weaken 
ing the ability of the President to deal 
with a foreign policy crisis?

I am concerned that this amend 
ment creates a further preference for 
agricultural products in the conduct of 
foreign policy because the special pro 
cedures of this bill apply only where a 
selective embargo is placed on agricul- 

' tural products.
As the Senator from Pennsylvania 

pointed out. if a selective embargo is 
placed on other products, machinery, 
computers, whatever, there would be 
no similar limiting procedure availa 
ble.

My problem is that 1 wonder wheth 
er we should tie the President's hands 
in a situation that will cause him to 
prefer one type of embargo over an 
other. Would not it be better to let the 
President make up his mind on the 
facts as to-what type of embargo 
would be most effective?

I was one of those who favored, en 
thusiastically favored, the action of 
President Carter In imposing an em 
bargo on our sale of agricultural goods 
to the Soviet Union when the Soviet 
Union invaded Afghanistan. We have 
very little capability, except rhetoric, 
to protest such an action by the Soviet 
Union. Both of us are nuclear powers.
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Obviously, war Is something that 
would be a terrible tragedy. What can 
we do? We have economic power. We 
have a lot of it and we should use it.

I think you can argue, and I would 
certainly see the wisdom and the jus 
tice in providing, that if we impose an 
embargo on any product, particularly 

. agricultural products, to the Soviet 
Union it should be part of a complete 
embargo. Certainly in the Afghanistan < 
case I would have strongly favored an 
embargo on everything. There was. no 
reason to ship anything to the Soviet 
Union under such circumstances. Our 
problem Is our agricultural exports are 
far more important and far bigger 
than all other exports combined.

But we come back to that old obser 
vation attributed to Lenin, whether it 
is accurate or not. that when the Com 
munists get ready to hang the capital 
ists, the capitalists will sell them the 
rope. In this case, rather than injure, 
or offend, or reduce the benefits to 
any sector of our economy, th,e argu 
ment is that we should let the Soviet 
Union move ahead in its ruthless way 
as it did in the case of Afghanistan, 
some say speak against it, maybe, but 
take no action that has any real force.

There is no way we can act without 
sacrifice on the part of Americans. 
The tragedy is that the farmers had to 
take so much of the sacrifice in the 
case of Afghanistan. But It seems to 
me that that is something we should 
be able to require if it Is absolutely 
necessary.

Although I realize the Senators 
from Illinois may have the votes on 
this. I do not think the Senate should 
tie our President's hands in protesting 
an action by the Soviet Union which is 
so inimical to our own security and so 
wrong.

Mr. President. I yield the floor.
Mr. DEXON addressed the Chair.
The PRESIDING OFFICER (Mrs. 

HAWKXKS). The Senator from Illinois.
Mr. DIXON. Madam President. I un 

derstand that my distinguished friend 
from Indiana Is here to be heard on 
this amendment. Is that correct. I ask 
the Senator?

Mr. QUAYLE. Yes. Madam Presi 
dent.

Mr. DIXON. I am privileged at this 
time to yield to my colleague from In 
diana (Mr. QUATLT).

Mr. QUAYLE. I thank my distin 
guished colleague from Illinois.

Madam President, the Export Ad 
ministration Act of 1979 (EAA) pro 
vides the authorities for our Govern 
ment to control exports when national 
security, foreign policy, and domestic 
supply issues are of concern. The EAA 
reauthorization bill before this Cham 
ber, S. 979, would extend and expand 
these authorities and Includes new 
provisions applicable to agriculture.

Madam President, today I rise to 
support an amendment offered by the 
Senator from Illinois that would fur 
ther clarify the contract sanctity pro 
visions of S. 979 as relates to agricul 
tural products. This addition is critical

to U.S. farmers who sell about one- 
fourth of their crops on world mar 
kets, earning about $35 billion in for 
eign exchange in 1983. Indiana fann 
ers alone probably realized sales of 
more than a half a billion dollars for 
their crops in overseas markets in that 
same year. Not only do farmers have a 
large stake In the actions we take to 
eliminate precipitous trade blockages 
or to provide appropriate compensa 
tion when such actions occur, but the 
economy as a whole will be better pro 
tected If we approve this provision 
today.

It is time for our Government to 
stop ricocheting from international In 
cident to international incident with a 
sudden moratorium here and a quick- 
embargo there. These Instant re 
sponses often have unintended and 
far-reaching consequences—they dis 
turb established and growing trade 
patterns, they wreak havoc with our 
producers and they do not. in most in 
stances, reach Intended goals. I ask 
unanimous consent that an article on 
why sanctions do not work, written by 
Robert J. Samuelson. and taken from 
the September 10. 1983 National Jour 
nal, be Inserted in the RECORD at the 
end of my remarks. ____

The PRESIDING OFFICER. With 
out objection, it is so ordered.

(See exhibit 1.)
Mr. QUAYLE. Madam-President, as. 

pollcymakers. let us think about what 
we are doing, discuss our options, then 
put a policy in place that will allow an 
appropriate response for most contin 
gencies, including provocations by irre 
sponsible regimes such as the one gov 
erning the U.S.S.R.

There have been five occasions since 
1973 when the United States has em 
bargoed or placed a moratorium on 
export sales of farm products. Table 1. 
History of U.S. Actions to Place Em 
bargoes, Moratoriums on Sales of U.S. 
Farm Products, outlines the basic 
characteristics of each of these ac 
tions. I ask unanimous consent that 
table 1 be printed in the RECORD.

Two of these five Instances—the 
1973 embargo of soybean exports and 
the infamous 1980 prohibition on addi 
tional grain sales to Russia—were 
longer term limitations Imposed under 
authority of the Export Administra 
tion Act (EAA). The other three ac 
tions, one- In 1974 and two in 1975. 
lasted for 5 weeks or less and were 
taken at times of tight supplies In the 
United States when massive purchases 
were contemplated by Eastern bloc 
countries. In each of the last three 
cases, moratoriums went into effect 
through voluntary suspension of sales 
or purchases and not under authority 
of the EAA.

Although four of the five blockages 
led to agreements for future purchases 
by Involved parties, one must be con 
cerned about the profound and de 
structive Impacts on the farm econo 
my, both psychological and economic. 
of each of these United States Initiat 
ed embargoes or moratoriums. And, it

remains extremely debatable whether 
or not foreign policy or national secu 
rity outcomes justified the actions 
when other fallouts are taken into 
consideration. What has become in 
creasingly clear is that these stop 
pages severely disturbed markets over 
both the short and longer term, not so 
much for the buyers—Japan. Russia. 
Poland—but for the seller—the United 
States. Furthermore, they precipitated 
a reallnement of world trading pat 
terns for agricultural products by 
stimulating production In other coun 
tries, which resulted in an increased 
number of nations with surplus com 
modities to sell. They also created a 
vacuum in the marketplace for eager, 
and often government subsidized, com 
petitors to enter. With these abrupt 
closings of foreign markets. U S. fann 
ers, who are geared to high levels of 
production, found large surpluses be 
ginning to accumulate. Troubles were 
compounded by general economic con 
ditions and a worldwide recession 
which contributed to further declines 
in demand. Not surprisingly, farm 
prices plunged, distortions in the 
supply-demand ratio remained and a 
corresponding lowering of farm 
Income and increases in Government 
program costs took place. It is easy to 
see that limits on farm exports have 

• had an immense Impact on the farm 
and rural sectors and have contributed 
to a longer and deeper recession in 
that part of the economy.

But, Madam President, the most in 
equitable aspect of these episodes is 
that the farm and rural communities 
have had to bear almost the entire 
cost of these particular American for 
eign policy Initiatives. This is patently 
unfair and farm and rural residents 
are correct in their protest.

Congress has taken some steps to 
protect the impacted groups against 
future unfair treatment. In 1981, lan 
guage was included in the omnibus 
farm bill to provide income protection 
to farmers and an amendment was 
added to a 1982 Commodity Futures 
Trading Commission (CFTCT reau 
thorization bill to protect existing ag 
ricultural contracts if embargoes are 
Imposed.

Specifically, one section of the 1981 
omnibus farm bill provides for loan 
levels for farm commodities to move 
up to as much as 90-percent of parity 
if. for reasons related to shortness of 
supplies, agricultural exports are sus 
pended to any country with which the 

, United States continues to trade. An 
other provision of the 1981 law relates 
to selective agricultural embargoes Im 
posed for foreign policy or national se 
curity reasons on countries that ac 
count for more than 3 percent of total 
exports of the embargoed goods. If the 
embargo protection program becomes 
effective, the Secretary of Agriculture 
is required to compensate producers of 
the commodities involved. The intent 
of Congress in adopting these provi 
sions was clear: to protect U.S. fanners



S1972 CONGRESSIONAL RECORD — SENATE February 29,1984
in the.event of another agricultural 
embargo and to require thatjany eco 
nomic burden resulting from such an 
embargo be shared by all .taxpayers. 
Another purpose of Congress was to 
discourage the-quick'Imposition of 

'nonproductive embargoes by making 
them more costly to the Government.

In 1982, congress approved a further 
'protection for existing agricultural 
export contracts by adding, as a rider 
to a CFTC reauthorization bill, an 
amendment to section 812 of the Agri 
cultural Act of 1970 to prohibit the ab 
rogation of agricultural contracts al 
ready in place for up to 270 days if an 
embargo were invoked. The only ex 
ception would be if a national emer 
gency or war were declared. This 
would allow farmers to sell crops al 
ready in the ground or harvested and 
provide leadtime to make decisions for 
next year's plantings.

"While I strongly supported" these 
earlier enactments more must be done 
If history is not to repeat itself and a 
new round of farm export embargoes 
is to be avoided.

As introduced, S. 979 appropriately 
adds new language to provide further 
protection for agricultural exports and 
does not disturb already-approved pro 
visions as described above. For In 
stance, under S. 979, national security 
sections greater latitude would be 
given to the executive branch to con 
trol exports of strategic materials, 
however, a related subsection would 
explicitly exempt food exports from 
controls imposed for national security 
purposes. This, in effect, should elimi 
nate one type of situation where food 
embargoes were imposed in the past.

Additionally, under the foreign 
policy title, language has been devel 
oped that has the intent of providing 
added protection from embargoes for 
all goods with preexisting contracts re 
gardless of date of performance. This 
is done by setting more precise criteria 
for the conditions that must be met 
before the President can impose con 
trols to. effect-foreign policy ends 
while stiU providing the flexibility for 
action in other situations. It is neces 
sary to understand that these para 
graphs would cover noncontracted 
farm exports, thus I remain concerned 
that farm commodities could again 
become the ""»'" retaliatory weapon 
in future foreign policy conflicts. It is 
for this reason I am supporting the 
Dixon amendment today.

This amendment would provide an 
additional buffer for agricultural ex 
ports by limiting the amount of time 
the President could impose, when the 
strict new criteria are met, an embargo 
on noncontracted farm products to 60 
days. Additionally, if this action were 
taken. Congress, under expedited pro 
cedures, then would have authority to 
approve a joint resolution to continue 
the embargo for each succeeding 6-- 
month period. If Congress does not ap 
prove the embargo for more than 60 
days, or after each 6-month period, it 
will automatically expire. Companion

EAA reauthorization legislation in the 
House, H.R. 3231, contains comparable 
language and in 1981 & similar provi 
sion was approved by the Senate, 66 to 
20, only to be deleted later in confer ence. - - -

Madam 'President, this proposed 
amendment should be adopted to pro 
tect our highly productive agricultural 
economy. I believe this approach will 
slow down any precipitous rush to a 
long-term farm product embargo, will 
raise the consciousness level of deci- 
sionmakers and allow time to better 
understand' the full implications of 
proposed actions. Agricultural produc 
tion is already subject to a dizzying' 
array of- variables throughout the 
growing season and our farmers 
should not be needlessly exposed to 
the additional vagaries of world poli 
tics, r

Furthermore, the United States 
must reestablish ItseU as a reliable 
supplier if export markets are to be 
preserved and expanded, if productiv 
ity and Income of U.S. farmers are to 
be increased and if the health of both 
the farm and national economies are 
to be improved. For these reasons, I 
urge my colleagues to support the 
amendment offered by the Senator 
from Illinois.

Madam President, I speak in strong 
support of what my colleague, the es 
teemed Senator from Illinois, is trying 
to do with this contract sanctity provi 
sion. Basically, what he is saying is 
that embargoes per se simply do not 
work. They have not worked in the 
past, they will not work in the future, 
and what we are trying to establish is 
credibility, stability, and reliability of 
the United States as a trading partner.

We are not against an embargo if 
you want to put it across the board, or 
a situation when there is a dire nation 
al emergency. What we are talking 
about is an end to picking on the fann 
ers year in and year out.

We are also saying that without this 
strong provision, there is going to be a 
great-temptation to go back and do 
what we did in the past. Our past hab 
its and our past conduct basically 
speak for themselves.

Madam President. I believe that it is 
time to tighten up, to indicate that the 
United States is going to live up to Its 
contracts. I believe the amendment of 
the Senator from Illinois strengthens 
the underlying'law and makes it clear 
that in most circumstances the United 
States is going to follow through,-that 
its agricultural products will be ex 

ported. I certainly believe that he is on 
the right road, that his amendment is 
fair and equitable. It usually turns out 
in almost all cases embargoes are 
counterproductive. It is sort of like 
shooting yourself in the foot.

As mentioned before, the I960 grain 
embargo did not hurt the Soviet 
Union, it hurt U.S. farmers. We did 
not have an agreement from the other 
grain trading partners to forgo their 
trade thus our farmers lost, our farm 
community had to absorb the costs.

I think the Senator's amendment is 
a step in the right direction. It is a 
step forward on an issue that the Con 
gress, the Senator from Illinois, this 
Senator, and others have spoken out 
on for many years. By agreeing to this 
amendment today,' we will put into law 
the protections that we have been sup 
porting in words.

Further, I want to -commend the 
Senator for the language-he has draft 
ed and for taking into consideration 
the many variables that needed to be 
covered. "

(From the National Journal. Sept. 10, 19831 
Ttuaaaa WITH THE EOTMY 
(By Robert J. Samnelson)

When James H. GIf I en.' a rice president of 
Anaco too. testified before a congressional 
committee earlier this year on export con 
trols. be ended in virtual exasperation.

"Mr. Chairman. I first testified on this 
subject before this committee in 1969." he 
said. "After 14 years of submitting testimo 
ny. .... Lbegin to ask myself. 'Is anyone lis 
tening?'"

Well, maybe somebody is.
The Reagan Administration's response to 

the downing oi the Korean Air tines Jet 
liner notably excluded sweeping economic 
sanctions. Compare that with President 
Carter's reaction to the invasion of Afghani 
stan -(a partial grain embargo) or to the 
Reagan Administration's response to the im 
position of martial law in Poland (an- embar 
go on oil technology).

Americans find trading with the enemy- 
even when there isn't a formal state of 
war— Illogical and loathsome. But it is one 
of those unpleasant ambiguities of modern 
life to which It Is necessary to adapt. The 
lesson may finally be taking.

The trouble with economic sanctions is 
simple. They don't work. Consider

The 1979 grain embargo did not prevent 
the Soviets from obtaining needed supplies 
elsewhere. Although the Soviets nay have 
paid higher prices, American fanners also 
suffered. President Reagan used the embar 
go as a campaign issue against Carter, and 
Agriculture Secretary John R. Block recent 
ly signed a new five-year agreement with 
the Soviets.

The embargo of oil technology has not 
prevented the Soviets from proceeding with 
their trans-Siberian natural gas pipeline. 
Orders for pipelaylng gear that might have 
gone to the Caterpillar Tractor Co. went in 
stead to Komatsu Ltd. When the Adminis 
tration sought to apply its export ban to 
foreign firms, other nations reacted In 
horror. Now. many of the controls have 
been lifted or modified. 
- Although the United States restricts the 
export of equipment for making electronic 
"chips." the Soviets have obtained signifi 
cant Imports elsewhere. The Semiconductor 
Equipment and Materials Institute Imx, a 
U.S. trade association, reports that at least 
60 "ion Implantation machines"— » critical 
machine for chip making— have been 
shipped to the Eastern bloc and China.

Many long-standing American assump 
tions about export controls have been over 
taken by events. The most basic Is the belief 
that trade with Communist nations primar 
ily benefits them. Americans believe that 
they hav$ superior technology— and. in gen 
eral. they do— and that transferring any of 
it to the Soviets Is mostly a giveaway.

Modern technology Is more complicated. 
Using It Involves more than buying equip 
ment. The know-how of applying it, fixing
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it. duplicating it and assuring quality con 
trol does not come automatically. These 
depend on a nation's basic economic 
strengths the quality of its work force and 
economic enterprises.

Moreover, technology constantly changes. 
A dilemma emerges. To prosper acd finance 
the next round of development, technology 
firms need to export. But. exports spread- 
technologies elsewhere.

The United States had not handled this 
delemma adeptly. American export controls 
exceed those of any other Western nation. 
The North Atlantic Treaty Organization na 
tions (minus Iceland, plnx Japan* partici 
pate In something called the Coordinating 
Committee for Multilateral Export Con 
trols—CoCom for short. This gnuo main, 
tains a list of about 180 Items that, aren t 
supposed to be shipped to Communist na 
tions without pnor approval of the entire, 
group.

But U.S. controls are far stricter. On the 
CoCom list, items are distinguished Srf level 
of technical sophistication: exports of some 
signal generators, for example, ought be 
permissible and others- no*. But the United' 
States requires extort- licenses for many- 
shipments that fail below the CoCom. 
thresholds. Moreover, llrrnsas are required

fo» shipment t» all countries, not just Ce*» 
inunist nations.

The result. Is * system that Is large, un 
wieldy and Ineffective. In fiscal 1982. the 
Commerce Department received more than 
100.000 license requests. Only about 8.000 
Involved export* to Communist nations. A 
relatively small proportion went to CoCom 
for possible exemption from export prohibi 
tion <UOO fee the United States. 70* for- 
other nations!. Most other licenses were ap 
proved. ,

The tripe of American firms Is that the li 
censing system, and the use of specific 
export controls—for example, the post-Af- 
ghanistan embargoes—hav*. erected new 
barren to expert*. la some cases, sale* to- 
Soviet bloc nations, are lost. More Impor 
tant. U.S. firms, argue, these measures have, 
the unintended effect of putting O.S. firms 
at an Increasing competitive disadvantage in 
sales to non-Communist countries.

Though difficult to quantify, the effect Is 
beyond doubt. American companies and 
farmers feel Increasingly stigmatized as un- 
retiable suppliers. A» O.S. technological su 
periority ha* declined, the licensing require 
ment imooses an. Increasingly heavy harden 
OB export sales. To> buyers, it means added

uncertainty and Jeopardizes the flow of 
spare parts.

The growing availability of high-technol 
ogy products also means that unilateral U S. 
actions an Increasingly futile Paradoxical 
ly, expansive U.S. efforts to apply unilateral 
sanctions may have Impeded effective multi 
lateral controls by alienating the Europeans 
and hampering CoCom cooperation.

The Korean airline incident may signal a 
shift. For once, the response seems to fit the 
offense and gain allied support. Have broad 
er lessons been absorbed? Congress may pro 
vide an answer when It considers the Export 
Administration Act. which governs export 
controls and expires on Sept. 30. The temp 
tation will be to tighten controls to symbol 
ize "getting tough": the wiser response will 
be to narrow the controls and to focus them 
on areas where direct military use Is clear.

The frustration of being unable to retali 
ate forcefully needs to be kept In perspec 
tive. At best, controls can only delay the So 
viets from gamine new technology. No 
nation can bottle up knowledge. The most 
effective defense lies In the sluggishness ot 
the Soviet system and. the vitality of ours. 
In general, the Soviets have not Innovated 
successfully and we have. The differences 
stem from within—and aren't for sale.
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Mr. DIXON. Madam President. I am 
always honored and pleased when my 
distinguished fnend from Indiana sees, 
fit to support a position I hold. I_ 
thank him for his supporting remarks, 
today.

I am very pleased to have on the 
floor my distinguished senior col 
league, whose knowledge in the for 
eign policy field Is without peer In the 
U.S. Senate, the distinguished chair 
man of the Foreign Relations Commi- 
tee, who understands the significance 
of American agriculture's Importance 
in the world marketplace, who knows 
that Illinois Is the No. 1 agricultural 
exporting State In the Nation. He Is 
here to lend his support to an amend 
ment he and I have cosponsored to 
gether In past sessions as well as this 
one.

I am pleased to yield to my warm 
friend, my distinguished senior col 
league (Mr. PERCT).

Mr. PERCT. I thank my colleague.
The PRESIDING OFFICER. The 

senior Senator from Illinois is recog 
nized.

Mr. PERCY. Madam President, this 
amendment Is very similar to one Sen 
ator Dixon and I offered 2 years ago 
to the Export Administration Ad re> 
authorization b3L .It passed! the 
Senate witli a health? margin. It was 
good public policy then, it is even 
more so today.

I have had the pleasure- of spending 
a great deal of time with farmers- 
throughout the State of minoisv While 
there are many Issues of concern and. 
importance to our agricultural com 
munity, the issue of our country being 
a reliable supplier around the world Is 
of paramount Interest. The amend 
ment we are offering today is a simple 
and straightforward attempt to dis 
courage the kind of failed efforts we 
have witnessed which attempt to bal 
ance our foreign policy on the backs of 
our Nation's farmers. Never again 
should the fanners of America be sin 
gled out to bear an unfair share of the 
national burden made necessary by 
foreign policy or national security con 
cerns*

You could just see the futility of this 
kind of policy when President Carter 
did embargo grain to the Soviet Union 
at the time of the Afghanistan Inva 
sion. The Soviet troops are still In Af 
ghanistan. There was no material 
effect whatsoever of that embargo, 
except that we began to lose markets, 
we lost our credibility as a reliable 
supplier, we strengthened, other coun 
tries' agricultural competitive posi 
tions lor every country, and we have 
dropped oux share of that market, 
with no hazm to anyone except the 
Amencan economy and American

With the responsibility that I bear 
In the foreign relations field—I am 
conducting s hearing now on our 
whole economic and military assist 
ance program around the world. I had 
to- suspend my appearance at that 
hearing in order to be here on the 
floor to emphasize the Importance I 
place and my distinguished colleague. 
Senator ALAN DCCON, places on this 
matter.

Let there be no mistake. The tens of 
thousands of Illinois farmers, and 
their fellow farmers across the coun 
try, are patriotic Americans. At the 
time of the embargo, if we embargoed 
everything. If the emergency had been 
that great, I think they would have 
stood along with everyone else. But 
just to single them out and put the 
whole burden on the back of the farm 
ers. In the precarious financial posi 
tion they had been in. was grossly
unfair.

They did and they do support a 
strong national defense and a strong 
America. However, farmers are rightly 
puzzled and confused about a society 
that restricts trade In their product 
while allowing business as usual in the 
.rade of other nonagricuttural goods, 
particularly when it Is then product 
alone thai, meets baste human needs. 
pnrtTralarly uben. we unilalerally are 
doing this, when other cruiritrTP%, our
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allies and friends around the world, 
are not engaging in a similar practice 
and are supplying. In fact, the very 
grain we have refused to supply. They 
have moved in and taken over tempo 
rary markets that have become perma 
nent markets for them as we continue 
this practice, which has become a dis 
astrous practice.

Madam President, this' amendment 
enjoys tremendous support from all of 
the major agricultural groups.

I believe every Member of this body 
is aware that our agricultural exports. 
,have declined over the past few years, 
both in dollar value and in volume.

There are many reasons for that 
phenomenon. What we are attempting 
to insure with the passage of this 
amendment is the potential fear that 
the United States will not fulfill its 
commitments and not be a reliable 
supplier is not among the reasons the 
potential foreign consumer and cus 
tomer would choose business - else 
where.

Once again I commend my distin 
guished colleague, who has fought for 
the lights of the farmer, who is a 
member of the Agriculture Commit 
tee, who works closely with me in all 
matters affecting the national security 
interests in the United States and 
abroad, and who along with the vast 
majority of our colleagues thinks this 
kind of step is a wrong step to take. 
We must-restore the U.S. reputation 
as a reliable supplier. And we certainly 
turn to our distinguished colleague 
from Pennsylvania, who himself is 
deeply* interested in expanding the 
volume of exports, who is aware of the 
disastrous effect we have had as ex 
ports for the first time in our history 
in the last year or two have declined. 
They have declined, I believe, solely 
because we are not any longer looked 
upon as a reliable supplier, and we 
must do something about that.

Mr. HUDDLESTON. Mr. President, 
I am pleased to join Senator DXXON 
and many others in offering this 
amendment that will substantially en 
hance the ability of our agricultural 
exporters to effectively compete in 
world markets.

The amendment would prohibit un 
necessary restrictions on the export of 
agricultural products to any country 
for foreign policy reasons, unless the 
embargo is in conjunction with an 
across-the-board ban on all trade with 
a country, or unless Congress adopts a 
joint resolution approving the restric 
tions.

The amendment does not restrict 
the President's ability to manage for 
eign policy. Under the amendment, 
the President could impose an embar 
go of agricultural products for a 
period of 60 days, but Congress must 
determine whether to extend it for a 
total of 8 months. The amendment 
provides expedited procedures in both 
the House and the Senate to insure a 
timely decision on whether to impose 
or extend such an embargo.

The amendment gives Congress an 
effective voice .in any future decisions 
to impose agricultural embargoes 
without the imposition .of a legislative 
veto. Under a Supreme Court ruling 
last year, legislative vetoes have been 
declared unconstitutional.

To abide by that decision and still 
retain the legitimate role of Congress 
In protecting fanners and exporters 
from unfair application of embargoes,, 
the amendment specifies certain ac 
tions should an embargo be imposed 
on agricultural goods.

Under the amendment, if the Presi 
dent imposes a selective embargo, the 
embargo will remain in effect for only 
60 days, unless Congress, by joint reso 
lution, explicitly votes to extend it for 
a period of up to 6 months. An exten 
sion of such an embargo beyond 6 
months would require further congres 
sional approval.

Congress must maintain Its legiti 
mate role against actions that can se 
verely damage our agricultural trade 
and work hardship on farmers. This 
amendment accomplishes that objec 
tive, and I urge my colleagues to sup 
port it.
• Mr. FRYOR. Mr. President, I be 
lieve that it is important that we take 
tune during this debate on the Export 
Administration Act to make absolutely 
clear our position on the sanctity of 
export contracts.

The President needs to be able to 
take quick and firm actions in times of 
international crisis, but we must take 
steps to avoid the mistakes of the past 
and to preserve our long-term export 
markets. In the past, the American 
farmer,has borne the brunt of our for 
eign policy sanctions—sanctions which 
had little effect on the Soviets but had 
serious effects on our farmers.

Mr. President, whenever I talk to 
the farmers in my State of Arkansas, 
the conversation invariably turns to 
agricultural trade, embargoes, and the 
need to get back into the Soviet 
market. To understand this, we only 
have to remember that sales of U.S. 
agricultural products abroad have 
been restricted in 4 of the last 9 years 
for reasons of short supply or foreign 
policy. These restrictions have been 
imposed by both Republican and 
Democratic administrations.

The prime example of- our failed 
policies in this area is, of course, the 
Soviet grain embargo of 1980. There 
are times, such as the 1979 Invasion of 
Afghanistan, when it is necessary to 
take dramatic steps to counter Soviet 
aggression, and the UJ3. farmer will be 
the first one to step forward to sup 
port appropriate efforts, but the re 
sults of the embargo were not what 
our policymakers had in mind.

The only countries to benefit from 
the action were Argentina, Australia, 
and Canada, whose grain exports to 
the U.S.SJR. soared. The Soviet Union 
apparently suffered no ill effects at 
all. So who was hurt by the embargo? 
Oniy the American farmer, who saw 
his grain market sharply reduced, his

prices lowered, and the future buyers 
made suspicious of his reliability as a, 
supplier. '
' Mr. President, If you have trouble vi 
sualizing the effects of these sanc 
tions. just think back to the OPEC oil 
embargoes -of the 1970's and remember 
how we took action to establish new 
suppliers, cut back on "energy con 
sumption, and develop new sources of 
energy. Our "customers are bound to 
act the same way If we cut off their 
supply of agricultural goods.

At the time of the 1980 embargo, the 
Soviet Union purchased only 4.3 mil 
lion tons of grain from sources -other 
than the United States; after the em 
bargo, this figure increased to about 
24 million tons. The United States saw 
its market share of world grain ex 
ports drop from 72 percent to 58. per 
cent.

Farmers have enough to worry 
about these days— the drought, change 
in Federal programs— without our re 
newing uncertainties about export 
markets. There is not much we can do 
about the weather, but we can pro 
mote stable commodity prices and 
permit access to foreign markets. 
Many farmers are teetering on the 
edge of bankruptcy right now, and It 
would not take much to push them 
over that edge. -

Agricultural production cannot be 
switched on and off like a faucet. Once 
a fanner makes a decision on what and 
how much to plant and how much 
money to borrow, he is stuck with his 
decision and at the mercy of any 
changes In Government policy, domes 
tic or foreign. That is why the Con 
gress approved contract sanctity legis 
lation late last year, preventing any 

'President, except -in an extreme na 
tional emergency, from imposing re- 
.strtctions on agricultural exports 
which are already covered by contract.

When necessary, the American 
farmer will enthusiastically support 
the foreign policy goals of this coun 
try. But farmers are understandably 
bitter over being singled out to bear 
most of the burden, especially when. 
in the case of the 1980 grain embargo. 
the gesture is an empty one.

That is why we need to take this 
action today to nail down U.S. policy 
on complying with contracts already 
in force to supply American agricul 
tural goods to other nations.* •

(Purpose: To permit 60-day extensions) 
Mr. HEINZ addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Pennsylvania is recog 
nized. >

Mr. HEINZ. Madam President. I 
should like in a minute to send to the 
desk a perfecting amendment to the 
Dixon-Percy or Percy-Dlxon amend 
ment. but I want to take a minute 
while both my good friends from 'Illi 
nois are still on the floor to explain it. 
Indeed, so that there will be copies 
available. Madam President, I send 
this amendment to the desk for myself
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and Senator PROXIURX and ask for its 
immediate consideration.

The PRESIDING OFFICER. The 
amendment will be stated.

The legislative clerk read as follows!
The Senator from Pennsylvania (Mr. 

Hnnz), (or himself and Mr. PROXMXRI. pro 
poses an amendment numbered 2756.

Mr. HEINZ. Madam President, I ask 
unanimous consent that further read 
ing of the amendment be dispensed 
with.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendment Is as follows:
On pave 2, line 14. strike out the period 

and Insert In lieu thereof a comma.
On page 2, between lines H and 15. Insert 

the following: "except that the President, 
may renew such controls for succeeding 60- 
day periods If. prior to the expiration of any 
•such 60-day period, he submits In writing to 
the Congress his certification that—

"(I) the circumstances that led to the im 
position of controls continue to exist:

"(11) other exporters of comparable prod 
ucts are cooperating or are reasonably likely 
to cooperate in the controls: and

"<iii> United States producers of the prod 
ucts subject to- controls will not be seriously 
injured by the continuation of such controls 
for an additional 60 days.'

On page 2. line 30. strike out the period 
and insert In lieu thereof a comma.

On page 2. between lines 30 and 31. Insert 
the following: "except that the President 
may renew such controls for succeeding 60- 
day penods if. prior to the expiration of any 
such SO-day period, he submits in writing to 
the Congress his certification that—^

"(1) the circumstances that led to the Im 
position of controls continue to exist:

"(U) other exporters of comparable prod 
ucts are cooperating or are reasonably likely 
to cooperate in the controls: and '

"(lii) United States producers of the prod 
ucts subjects to the controls will not be seri 
ously injured by continuation of such con 
trols for an additional ao days.*

Mr. HEINZ. Madam President, first, 
before we go any further. I commend 
Senator PROXMIRE for his very forth 
right statement about the problems 
with the Dlxon amendment. I point 
oat to my colleagues that notwith 
standing the fact we have 3V* million 
rural Pennsylvanians in my home 
State, numerically the most, I would 
be hard-pressed to find a Senator 
whose State wears the banner of agri 
culture more proudly and more prop 
erly than Wisconsin. Indeed, where 
the interests of the farmers are con 
cerned. I know of no stronger defender 
in any State for the interests of the 
farmers than the senior Senator from 
Wisconsin <Mr. PROXMIRE). So when 
Senator PHOXMIRE rises In opposition 
to an amendment that appears to be 
in the interests of the farmeVs. there 
must be something to his opposition.

Now. the amendment which I have 
sent to the desk is a perfecting, amend 
ment offered on behalf of myself and 
Senator PROXMIRE only to try to make 
sure that this legislation does not 
draw a Presidential veto. The perfect 
ing amendment is very tough. I would 
be less than honest if I did not say 
that ft goes a lot further than I think 
we ought to go. I believe the present

bill is very strong—strong in part be 
cause of the prohibition on agricultur 
al exports in section 5 which the Sena 
tor from Illinois (Mr. DIXON) and Sen 
ator PROXMIRE pointed out was offered 
as an amendment in committee by 
Senator DIXON.

Now, what does the Heinz-Proxmire 
perfecting amendment do? It creates a 
preferential position for agriculture. 
What we do is to say that the Presi 
dent could only extend the controls 
beyond the 60 days granted by the 
Ducon amendment if at or prior to the 
end of a SO-day period he certifies the 
Congress—not reports, not advises, not 
issues a press release—but certifies on 
the record to us as committees of Con 
gress, first, that the circumstances 
that led to the imposition of the con 
trols in the first place are still in exist 
ence: second, that other countries are 
cooperating with these controls or are 
reasonably likely to cooperate with 
those controls.

Third—and this is perhaps the 
toughest part of the amendment: I 
think the first two parts are very 
tough, indeed—that U.S. producers. 
America's fanners, the agricultural 
community, the people who deal in 
food and fiber, will .not be seriously In 
jured by the continuation of the con 
trols.

Now. as I understand. Madam Presi 
dent, the purpose of the amendment 
of Senator Dixoit is to protect our ag 
ricultural producers, our farmers, 
from injury. I submit that if we re 
quire the President to make these 
multiple certifications—not just one 
but all three have to be attested to by 
the President—we are. indeed, giving 
our farmers some very specific addi 
tional protection which I suspect will 
achieve the real objective of the Sena 
tor from Illinois.

Now, none of us are ever able to read 
what is In, another person's mind, but I 
believe what the Senator from Illinois 
Is concerned about Is that agriculture 
not be unfairly singled out; that what 
he really seeks to- achieve is some kind 
of parity In U>e treatment of agricul 
ture with all other commodities, and 
who can disagree with that notion. 
Madam President.

Now. it is this Senator's view that 
his amendment, because of the way it 
is written, requires an all-or-nothing 
response that is just not the way the 
world operates, so how have we dealt 
with that? We have said, "Before you 
can even consider imposing an embar 
go on. any group of products that in 
cludes agriculture, yon have to under 
stand. Mr. President, that you are 
going to have to come back to Con 
gress every 80 days, every 2 months, 
and recognize the special concern we 
have about agriculture. If you do not 
do that or if you cannot meet the cer 
tifications, agriculture, notwithstand 
ing the other things you have on the 
embargo list, is going to be off that 
Ust.-

Nobody is arguing today. Madam 
President, that there could not be at

least a temporary embargo on agricul 
ture or anything else. The amendment 
of Senator DIXON does permit a 60-day 
embargo without second-guessing by 
any of us. So that is not to be contest 
ed. The real question is what happens 
after that 60-day period? What we are 
saying by virtue of this perfecting 
amendment. Madam President, is. 
"Mr. President, you better think long 
and hard before you put agriculture 
on any embargo list because you are 
going to have to revisit it before the 
controls really become effective." It Is 
going to take at least 60 days before 
any controls become effective.

The other thing we are trying to do 
with this amendment. I say candidly— 
and I suggested as much earlier—is 
that we are trying to avoid a veto. I do 
not say this with disrespect to either 
of my fnends from Illinois—I know 
this is not the way they operate—but 
every so often there are some people 
who would prefer to have an issue 
rather than a solution.

What I do know about all this is that 
if it results in some very good work— 
and in this case good work that will 
sincerely benefit our agricultural com 
munity in going down the drain: if it 
results in the baby being thrown out 
with the bathwater if it results, in the 
case of the Export Administration Act. 
in a Presidential veto and we end up— 
and I can assure you it is all we will 
end up with—an extension of current 
law, then everything that Is la S. 979. 
all the special protections we have for 
our farmers, is not going to be there. 
They will not be in a simple extension. 
That, it seems to me. would be cutting 
off our nose to spite our face.

So, Madam President. I hope that, 
for these and the other reasons I have 
stated, the perfecting amendment I 
have offered will be acceptable to the 
Senate. It may be more than I can ask 
to ask Senator DIXON and Senator 
PERCY to support this perfecting 
amendment, but I think it is a strong 
amendment. I do not believe that any 
body who votes for this amendment 
can possibly be embarrassed when 
they go back to visit with their Farm 
Bureau or with their Grange or with 
the National Farmers Organization or 
with the National Fanners Union or 
any of the other agricultural groups 
that are important m our farm States.

So. Madam President, as soon as Is 
convenient to the Senate. I hope we 
can have a vote on- this perfecting 
amendment.

At this-point. I yield the floor.
(By request of Mr. DIXON. the fol 

lowing statement was ordered to be 
printed in the RECORD:) 
• Mr. BENTSEN. Madam President, I 
am pleased to join with my distin 
guished colleague the Senator from Il 
linois (.Mr. DIXON) as a cosponsor of 
this amendment to provide needed 
protection, against agricultural embar 
goes.

American agriculture nas been 
wracked repeatedly by agricultural
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-embargoes. U.S. farmers have suffered 
from agricultural embargoes under 
every-President since Nixon. I opposed- 
all of these embargoes because I said 
they would not •work. I believe that 
history has proven me right.

The United States is now residual 
supplier to the world market. We are 
.the greatest agricultural Nation on 
'Earth, but when foreign customers 
need food they come- here last, not- 
first. Our embargoes have earned us a 
reputation as an unreliable supplier, 
an no one wants to be dependent for 
food on an unreliable supplier.

This amendment win help to pre 
vent a repeat of our past •mistakes. It 
will require that any agriculture-only 
embargo can only be imposed by the 
President for a period of 60 days. It 

- cannot extend beyond the 60-day 
period without specific approval by 
the Congress.

Existing law already provides for 
"contract sanctity" protection for agri 
cultural exports in case of future em 
bargoes. I helped enact that protec 
tion, which provides that existing con 
tracts will be exempted from any em 
bargo for a period of 9 months. To 
gether with the existing contract sanc^ 
tity protection, this amendment will 
assure U.S. farmers that they will not 
be unfairly singled out to pay the 
price for domestic political consider 
ations or U.S. foreign policy objectives, 
as they have so often in the past.

This amendment will go a long way 
toward assuring foreign buyers that 
we are indeed in the ag export market 
to stay. I urge my colleagues to vote 
for this amendment. It is a vote of 
confidence and support for the Ameri 
can farmer, and it is a vote for a con 
sistent and reasonable UJS. export 
policy.*

Mr. DIXON. Madam President, in a 
moment, having consulted with my 
chief cosponsor and with others whom 
I could reach, I will be inclined to 
move to table the perfecting amend 
ment offered by my friend and distin 
guished colleague from Pennsylvania.

Madam President, Senator DOLE is 
very seriously involved in a markup in 
his committee on a major issue before 
Congress which occupies his time. He 
has sent word to me, through an aide, 
that be would like very much to be 
here to speak in support of this 
amendment. He has asked that his 
statement in support of the amend 
ment be placed in the RECORD. Senator 
DOLE is the distinguished chairman of 
the Finance Committee, one of the 
Members who, I am sure everyone 
here is aware, is a moving force in the 
Agriculture Committee and speaks for 
American agriculture on .a daily basis.

(By request of Mr. Dxxon, the fol 
lowing statement was ordered to be 
printed in the RECORD:)
• Mr. DOLE. Madam President, it is a 
pleasure to join both distinguished 
Senators from Illinois. Mr. DXXON and 
Mr. PERCY, in cosponsoring this 
amendment to S. 979, the Export Ad 
ministration Amendments Act. Its pas 

sage by the Senate will be, a major'step 
toward assuring the reputation of the 
United States as a reliable supplier of 
agricultural products to the world 
market.." " • '. -

THZ TRACEDT OT AOKICDLTOBAL EMBARGOES

Few of us want to-dwell on the dev 
astating effects which the embargo 
Imposed on TJJ5. agricultural exports 
to the Soviet Union by former Presi 
dent Carter in 1980 had on the U.S. 
farm economy. American fanners are 
still suffering from the loss of foreign 
markets caused by the embargo. Even 
with the expanded long-term agree 
ment negotiated by the Reagan ad 
ministration last year, our share of 
Soviet corn and wheat purchases is ex 
pected to be only one-half of the 
preembargo level. Other foreign cus 
tomers, fearful of overdependence on 
an unreliable •source for their food im 
ports, have also diversified their pur 
chases and entered into long-term 
supply agreements with our major 
competitors.

Nor should we only blame the last 
administration for shortsighted Gov 
ernment policies affecting agricultural 
trade. Both the Nixon and Ford ad 
ministrations suspended exports for 
short supply reasorls which only 
served to foster foreign investment in 
expanded farm production in Brazil, 
Argentina, Canada, and other coun 
tries.

THE REAGAN EXPORT DOCTRIHI

Madam President, the proposed 
amendment is the latest in a series of 
measures intended to help restore the 
confidence of the world—and of the 
American fanner—in the future of the 
United States as the principal supplier 
of agricultural products. In addition to 
lifting the 1980 Soviet grain embargo 
and negotiating the new LTA, Presi 
dent Reagan took a major step for-- 
ward by announcing an agricultural 
export policy on March 21, 1982. Two 
key points of this plan are: First, a 
commitment not to use restrictions on 
farm exports for reasons of short 
supply; and, second, a promise not to 
impose sanctions only on agricultural 
products, and to use across-the-board 
embargoes only when the cooperation 
of our allies will insure their effective 
ness.

CONTRACT SAHCTITT " '
Madam President, the President's ef 

forts to redress the unfortunate conse 
quences of past mistakes have beep 
complemented by actions by Congress 
and, particularly, by Members of this 
body. Protection 4n the form of high 
indemnity loans and payments to 
farmers was included in the 1981 farm 
bill through the leadership of Sena 
tors JEPSEN and BOSCHWITZ. It is fair 
to say that, even if some loophole were 
found that would permit a repeat of 
the last embargo, the cost of compen 
sation alone would make it prohibitive.

Then we also have the sanctity of 
contract protection which Senator 
DtraENBERGER added to the CFTC reau- 
thorization bill in 1982. These provi 

sions require that contracts negotiated 
prior to imposition of export controls 
be respected for up to 270 days there 
after. I would add that Senator BOSCH- 
wm is expected to offer an amend 
ment to reaffirm the continued Integ 
rity of the contract sanctity provisions 
in the CFTC bill, and that I am in full 
support of his initiative. . _

• THE.AGRIC0LTUBAL EMBARGO AMEHPMEKT

As reported by committee, S. 979 
tightens up considerably the potential 
use of trade sanctions for national se 
curity reasons. One area which is not 
fully addressed is the use of selective 
controls on agricultural exports for 
foreign policy or short supply reasons, 
although such an embargo would 
likely trigger the provisions of both 
the farm bill and CFTC legislation. It 
also represents the kind of restriction 
which President Reagan specifically 
ruled out in his export policy state 
ment.

Nonetheless. American farmers 
remain justifiably concerned by the 
possibility, however remote, that the 
last embargo could be repeated— by 
this or any future President or admin 
istration. And so it is entirely appro 
priate and timely that my distin 
guished colleagues from Illinois have 
proposed requiring that selective for 
eign policy sanctions on farm exports 
expire after 60 days unless extended 
by joint approval of both Houses of 
Congress.

TBE HDD TO BEHCW CORTZmSNCE IK RURAL 
AMERICA

President, this amendment 
and each of the other actions we have 
taken to provide greater protection for 
agriculural trade are important In 
their own right. They are important 
collecltvely as steps in a confidence- 
buiding process which confirms that 
the costly lessons of the past decade 
have been committed to memory by an 
often-forgetful political system. They 
are important, also, for the signal they 
send to our foreign customers and 
competitors— that the United States 
can and will restore its reputation and 
its share of world farm trade.

Equally Important, however, is that 
we now begin to look beyond the need 
to protect U.S. farm exports from our 
own Government— or even from our 
competitors— although both may now 
be important and necessary. We must 
decide what our long-term role in sup 
plying the world's food needs should 
be and set specific objectives for 
achieving it Some strategic planning 
can and should be done in cooperation 
with other major, food exporting and 
•importing countries. But the United 
States should not delay Indefinitely in 
setting Its own long-range priorities 
and agenda. Many of our current eco 
nomic problems in rural America are 
the results of Government mistakes 
which helped to break the expansion 
ary trend of the late 1970's. The time 
has come for positive Government ac 
tions and policies to help restore pros-
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pects for renewed prosperity tn U.S. 
agriculture.*

Mr. DIXON. Madam President, I am 
going to withhold the motion to table, 
if I may have the cooperation of the 
manager of this bill, because a friend 
of mine, a member of the Agriculture 
Committee, is here now. Be has 
spoken virtually dozens of times in the 
Agriculture Committee about his very 
strong and profoundly held beliefs 
that American embargoes in the past 
have been injurious principally to 
American agriculture and not to our 
enemies around the world.

I am delighted to yield the floor to 
the Senator from Iowa (Mr. JEPSETT), 
In support of my amendment.

Mr. JEPSEN. I thank my distin 
guished colleague from Illinois.

Madam President, today I rise in 
support of the amendment to the 
Export Administration Act which 
would prohibit unnecessary restric 
tions on the export of agricultural 
products to any country for foreign 
policy reasons, unless the embargo is 
In conjunction with an acrcss-the- 
board ban on all trade with a country, 
or unless Congress adopts a Joint reso 
lution approving the restrictions. I am 
chief cosponsor of this legislation and 
urge its approval.

This amemdment will limit any se 
lective foreign policy embargo on agri 
cultural exports to 60 days unless Con 
gress passes a joint resolution author 
izing an extension. This amendment 
would replace the two-House negative 
veto on agricultural export controls 
that appears to have been rendered 
unconstitutional by recent Supreme 
Court decisions. In addition, the 
Dlxon/Percy amendment would re 
verse a procedure included in the 1979 
Export Administration Act that al 
lowed Congress to veto agricultural 
embargoes after 30 days. The Supreme 
Court has since ruled congressional 
vetoes unconstitutional. A similar pro 
vision was approved la the House ver 
sion of the Export Administration Act 
legislation.

This provision-would not limit the 
President's authority to act when he 
can demonstrate that vital national in 
terests are at stake, but It would re 
quire a review of any agricultural 
trade sanctions within a reasonable 
period. If the review Indicates that the 
sanctions are achieving their stated 
purpose. Congress can vote to extend 
them. Unless Congress votes its ap 
proval, no agricultural embargo could 
last longer than SO days.

Madam President. 2 months ago. the 
U.S. International Trade Commission 
published its long-awaited report, 
"U.S. Embargoes on Agricultural Ex 
ports: Implications for the U.S. Agri 
cultural Industry and U.S. Exports." 
This very timely report describes the 
extreme dependence of U.S. agricul 
ture on exports, and documents the ef 
fects of not less than five Instances of 
agricultural commodity or product 
export restrictions on farmers, con 
sumers, and taxpayers during the 7-

year period 1973 to 1980: The soybean 
embargo of 1973; a 1974 moratorium 
on grain sales to the U.S.S.R.; a mora 
torium on grain sales to the U.S.S.R. 
in 1975; a moratorium on grain ex 
ports to Poland in 1975: and the 1980 
embargo on agricultural exports to the 
U.S.S.R. -

Some of the major findings of the 
Commission are:

1. Following the 1980 embargo, the United 
States share of the world market for grains, 
soybeans, and soybean products declined de 
spite Irregular overall Increases In 0.3. ex 
ports of these items over the period.

2. After the 1980 embargo, major coun 
tries that compete with the United States In 
the world grain and soybean markets ex 
panded their production and exports of 
these commodities so as to capture a grow 
ing share of the world trade. Accordingly, 
consuming countries diversified their 
sources of suoply.

3. The United States is viewed as an unre 
liable world supplier of agricultural com 
modities, particularly after the 1980 embar 
go.

4. The minimum cost to the U.S. Govern 
ment {or Its attempt to ameliorate the ef 
fects of the 1980 embargo wag the $475 mil 
lion loss Incurred by the Commodity Credit 
Corporation (CCC) u a result of Its pur 
chase and resale of commodity contracts. In 
addition, the USDA made direct purchases 
or corn and wheat from farmers and eleva 
tor operators at a cost of approximately 
S978 mtillon-and frozen whole broilers from 
U.3. producers at a cost of 15.5 million.

i. T&a 1980 embargo- of agricultural ex 
ports wa> a major factor Influencing the de 
cline In -the United States share of the 
Soviet wheat and coarse grain martcet after 
1980. During 1977-78 to 1982-83. U-S. com 
bined exports of wheat and coarse grains to 
the U.&SJI. fluctuated downward from 11.2 
million to 8.3 million tons: Canaos's In 
creased steadily from 2.1 million to 8 9 mil 
lion tons Argentina's Increased from 1.4 
million to 9.8 million tons, and the Europe 
an Community's exports rose from 0.2 mil 
lion to 3.8 million tons.

6. The 1980 embargo of agricultural prod 
ucts was a major factor affecting the lack of 
United States sales of soybeans and soybean 
products to the Soviet Union after the em 
bargo. At the share of the Soviet market 
supplied by the United States declined, the 
share of soybeans supplied by Brazil and Ar 
gentina and the share of soybean meal sup- 
piled by Brazil and the European Communi 
ty increased dramatically.

T. During and after the 1980 embargo, the 
Soviet Union entered Into a number of long- 
term bilateral trade supply agreements tor 
wheat, course mains, and soybeans and soy 
bean products with countries which are 
major United States competitors In the 
world market.
_ Farmers and agricultural exporters 
are in support of America's foreign 
policy goals, but they should not be 
expected to bear an overwhelmingly 
disproportionate share of the heavy 
costs of embargoes such as the Carter 
embargo of 1981.

I urge my colleagues to support the 
Dlxon-Percy amendment and to defeat 
the perfecting amendment.

I thank my distinguished colleague 
from Illinois for his diligence and his 
persistence in bringing this important 
issue to the Senate.

Mr. OHCON. Madam President. I 
thank my distinguished friend from 
Iowa.

It has been requested that we do not 
offer a motion to table. I think that is 
a reasonable request. So in due time 
we will vote up or down on the perfect 
ing amendment.

I wish to announce that we have in 
quired of the American Farm Bureau 
Federation, and they definitely are op 
posed to the perfecting amendment. 
The National Wheat Growers also an 
nounced that they are opposed to the 
perfecting amendment.

Both take the position it simply 
weakens the amendment we are offer 
ing.

So I wUl be. of course, constrained. I 
say to my friend from Pennsylvania, 
to oppose the perfecting amendment, 
but I will not offer a motion to table.

Mr. HEINZ. Madam President, if the 
Senator will yield. I thank him very 
much for his consideration, on the 
motion to table. We are trying to have 
as many up or down votes as we possi 
bly can.

Mr. DIXON. I am delighted to hear 
that.

Mr. HEINZ. I do not Intend to pro 
long the debate on either his amend 
ment or my amendment.'

Mr. DIXON. Madam President, I am 
proud of the fact that the chairman of 
the Argiculture Committee is a co 
sponsor of this amendment and the 
ranking minority member as well.

So I am pleased to yield so that the 
distinguished ranking minority 
member of the Agriculture Commit 
tee, who has done so much for the 
American and Kentucky farmers, my 
friend from Kentucky. DBS HnoptB- 
STOJI may be recognized.____

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Kentucky.

Mr. HTJDDl^ESTON. Madam Presi 
dent. I thank the distinguished Sena 
tor from Illinois. As he indicated. I am 
a cosponsor of the amendment that he 
has offered, and I have already spoken 
in support of the amendment. I wish 
to now express my opposition, and 
urge opposition of all members of the 
Senate, to the perfecting amendment 
offered by the distinguished Senator 
from Pennsylvania.

The net effect, of course, of the 
amendment of the Senator from Penn 
sylvania to the amendment of the Sen 
ator from Illinois would be to greatly 
weaken the basic provisions of the 
original amendment. The amendment 
of the Senator from Pennsylvania- 
would essentially remove Congress 
from the process of reviewing embar 
goes, because it gives the President the 
opportunity to continue to send Con 
gress certifications of extension, and 
the 60 days would never really expire. 
Any embargo would continue to 
remain in effect.

Madam President and Members of 
the Senate, as far as agriculture in the 
United States is concerned, the ox is in
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the ditch. We must make every effort 
to help America's farm producers. 
Farmers have suffered another devas 
tating year, as evidenced by lew net 
farm income for many producers. Debt 
is at an all-time: high. Countless- thou 
sands of American fanners are facing 
bankruptcy or foreclosure because of 
tneir inability to meet their mortgage- 
payments at this time.

One of the keys to prosperous agri 
culture |n the United States Is our 
ability to' export We have to sell s> 
considerable amount of our grain pro 
duction, abroad, or we will see contin 
ued surpluses, lower prices, and more 
economic hardship for oar farmers. 
We need, in fact, to substantially in 
crease our exports right now. We base 
seen something that has been unusual 
for the United States in recent times; 
namely, decline in our export sales. 
Both, the value of those agricultural 
export sales and the volume of those, 
sales have declined in the past 2 years.

We certainly have learned from ex 
perience that fll-advised embargoes do 
not benefit anyone. They da not serve 
the purpose for which they have been 
instituted, and serve to make the 
United States be considered by our 
foreign customers as something less 
than a dependable and reliable suppli 
er. Past embargoes have opened the 
doors for our competitive producers 
around the world to take some of our 
markets, and the percentage of such 
markets that the United States enjoys 
has declined.

Co I think we need to help get the 
ox out of the ditch and to make sure 
ihat in foreign trade we are as strong 
as we can possibly be. We must make 
every effort to enhance the opportuni 
ty for American agricultural producers 
to sell abroad.

The amendment by the Senator 
from Illinois is a. step in the right di 
rection, and we should not be_weaken 
ing that amendment.

I urge that we reject the amendment 
by the Senator from Pennsylvania and 
move on to adopt the amendment by 
the Senator from Illinois.

I thank the Senator. 
« Mr NICKLES. Madam President, if 
we expect the agriculture community to 
thrive in a free market, then we must 
facilitate, not impede, a vigorous agri 
cultural export policy and this legisla 
tion to limit Presidential embargo au 
thority is a positive step.

The grain embargo-imposed during 
the Carter administration in Decem 
ber 1979 -undermined the integrity of 
American agriculture to be a reliable 
supplier. That embargo was a disaster 
for our grain producers, but had little 
negative impact on the Soviet Union. 
They Just bought grain from other 
countries. Those countries have ex 
panded their annual production, 
which is continuing to lower world 
prices today. Prior to the embargo we 
supplied about 74 percent of the 
Soviet Union's grain imports—after 
the embargo that figure dropped to 
about 24 percent.

Agricultural trade Is critical Ur our 
economy, but as a result at past -fOP- 
eign policy decisions, nations- which 
used to> Kfer solely* on the. United 
States for an uninterrupted Cow of 
food product* have caught and found 
alternate suppliers.

The contract sanctity provision 
passed 2 years ago as part at the Fu 
tures Trading Act-did help, but con 
tract sanctity is not enough,. We must. 
restore to Congress a timely and efleo 
tive role in the export control decision- 
raakmg process if our Nation-is ever to 
restore its reputation as a reliable sup 
plier.

This amendment, which is supported 
by many national agriculture organi 
zations, gives--the President the au 
thority to respond quickly to emergen 
cy situations around the. world, but in- 
sures that Congress will be consulted 
In a meaningful manner before any de 
cision is made concerning azz embargo. 
Should toe President impose future 
selective embargoes of agricultural 
products for foreign policy reasons it 
may last no longer than 60 days, 
unless extended by Congress. Howev 
er, If the Congress does not approve 
the embargo, it automatically expire*. 
at the end of 60 days, and cannot be 
reimposed. American agriculture 
should not be singled out in a selective 
embargo. If there must be an embargo. 
Items used to build that country's war 
machine should first be embargoed 
and agriculture products should be 
last.

This change in American foreign 
and farm policy is needed after an 
analysis of the facts shows that agri-. 
cultural embargoes do more harm to 
the United States than good. WhOe it 
might be good politics for a President 
to whip a grain embargo on another 
nation. It causes irreparable damage to 
American farmers.

Congress should have broader au* 
thority in this area of foreign policy- 
making because of its severe impact on 
the domestic economy.

I want to compliment Senator 
DIXON for his leadership on this issue 
which is a matter of grave concern for 
fanners across America.*-

Mr. HEINZ. Madam President, I see no 
other Senator seeking time. So I think 
we are ready to put the question. ' - -

Mr. DIXON; Madam President, does 
my friend from Pennsylvania wish to 
close debate on this perfecting amend 
ment? I wish to be heard briefly 
against It only for a moment.

Mr. HEINZ. The Senator from Penn 
sylvania, noting the extensive number 
of Senators here in the Chamber, has 
decided to abbreviate his closing re 
marks almost to the point of •nonexist- 
ence.

Mr. DIXON. I thank my friend from 
Pennsylvania. I will be almost as brief 
in saying that we checked with a 
number of the important agricultural 
groups in the country, principally the 
Farm Bureau, the Wheatgrowers, and 
others. All have expressed opposition

to the perfecting amendment as- weak 
ening the bill. -. '

Those cosponsors of the amendment 
that I have offered with when* we 
have talked, including- my distin 
guished- friend, the ranking minority 
member of the Agriculture Commit 
tee, and Senator Dou have all indicat 
ed to -us that they feel that the 
amendment being offered by my 
friend from Pennsylvania la a weaken- 
ing amendment.

I would only wish to point oat very 
briefly that this amendment offered 
by my colleague from Pennsylvania 
uses certain terminology that would 
concern me on behalf of the American 
farmer. For instance, it requires the 
President to certify certain things. 
One is. that "'other exporters of compa. 
rable products are cooperating," An 
other is that other countries "ace rea 
sonably likely to cooperate in the con 
trols." What does that mean? It is so 
subjective that I thin* & is almost at 
the whan of the person who certifies.

A third one says. "United States pro 
ducers -of the products subject to con 
trols wOl not be seriously injured by 
the continuation of such controls for 
an additional 60 days."

What does it mean to say "not be se 
riously injured"?' If corn drops 10 
cents a bushel, is that serious injury?

What is the terminology employed 
in the perfecting amendment saying to 
the American agricultural sector? I 
think that the amendment is. in truth, 
a very serious weakening amendment. 
I .ask my colleagues to vote against it.

My friend from Pennsylvania sug 
gested the administration is opposed 
to this bill. I Just want to point out——

Mr. HEINZ. Madam - President, 
excuse me-— 
' Mr. DIXON. This amendment.

Mr. HEINZ. The Senator is correct.
,Mr. DIXON. I want to point out that 

we have as cosponsors of this amend 
ment that we have offered Senator ttrr.tta the chairman of the Agricul 
ture Committee, certainly a supporter 
of this administration; Senator PERCY, 
the chairman of the Foreign Relations 
Committee, certainly a supporter of 
this administration: Senator DOLE, the 
chairman of the Senate Finance Com 
mittee and a major force in the Agri 
culture Committee, certainly a sup 
porter of this administration; Senator 
liUOAs, the chairman of the Republi 
can Senatorial Committee, a supporter 
of this administration: and many 
others.

So I point out, in conclusion, there is 
broad bipartisan support ,on both 
sides. Frankly, every member of the 
Agriculture Committee of either polit 
ical persuasion supports this amend 
ment and opposes the perfecting 
amendment offered by my friend from 
Pennsylvania.

I would ask those who come to the 
floor now to oppose the amendment 
by my friend from Pennsylvania and 
vote no on the perfecting amendment 
so that we can then go to the amend-
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ment itself and adopt it as an integral 
and important part of the Export Ad 
ministration Act.

I thank my friend from Pennsylva 
nia.

Mr. HEINZ. Madam President, I am 
not going to rebut a single thing my 
friend from Illinois has said. I just 
want to state for the record that the 
committee position of the Banking, 
Housing, and Urban Affairs Commit 
tee—not Just my ..own position—Is that 
we oppose the Dlxon amendment I 
speak for Senator PROXMIRE and Sena 
tor GABN, our ranking minority 
member and chairman, respectively. 
We support the Heinz-Proxmire per 
fecting amendment.

The- administration, as the Senator 
from Illinois has correctly pointed out. 
Is opposed to his amendment, notwith 
standing the fact that he has Republi 
can support for it. and they strongly 
prefer, even though they are not sup 
porters of. the Heinz-Proxmire amend 
ment. The fact the administration 
does not even support my amendment 
must mean that we are doing some 
thing worth doing, I say to my good 
friend from Illinois. But, given a 
choice between the devil and the deep 
blue sea. they prefer our amendment 
over the amendment of the Senator 
from Illinois.

I hope our colleagues wtil support 
the perfecting amendment and, re 
gardless of which way it goes, I Imag 
ine we could have a vote on whatever 
the survivor may be. So having said 
that. Madam President, I ask for the 
yeas and nays on the perfecting 
amendment. ____

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second.

The yeas and nays were ordered.
The PRESIDING OFFICER. Is 

there further debate? If not, the ques 
tion Is on agreeing to the second- 
degree amendment offered by the Sen 
ator from Pennsylvania (Mr. HEINZ). 
The yeas and nays have been ordered 
and the clerk will coll the roll.

The legislative clerk called the roll.
Mr. STEVENS. I announce that the 

Senator from Minnesota (Mr. Dtmrai- 
BERGER) is necessarily absent. -,

Mr. BYBD. I announce that the 
Senator from California (Mr. CRAN 
STON), the Senator from Connecticut 
(Mr. DODO), the Senator from Ohio 
(Mr. GLZNM). the Senator from Colora 
do (Mr. HART), and the Senator from 
Massachusetts (Mr. TSONGAS) are nec 
essarily absent.

The PRESIDING OFFICER (Mr. 
SPSCTER). Are there any other Sena 
tors in the Chamber wishing to vote?

So the result was announced—yeas 
20, nays 74, as follows:

CRollcall Vote No. 22 Leg J 
TEAS—20

Abdnor
Andrews
Armstrong
Baker
Baueus
Bentsen
Btden
Blnmraan
Boren
Bosch wit*
Bumpers
Burdlek
Byrd
Chafee
Cnlles
Coehran
Cohen
Dan/ort&
D«Conclnl
Demon
Olxon
Dole
Oomenlcl
Eagleton
But

Cranston
Oodd

NAYS-74
Evani
Exoa
Ford
Oorton
Crauley
Hatileld -
Hawkfni
Henin
Helm*
HolUnn
Huddleston
mouye
Jepaen -
Johnston
Saueoaim
Kennedy
Lauuoberg
Leany
Levin
Long
Lugar
Uatsunaga
Mattlmly
McClure
Melcner

i
Metzenbaum
MUchell
Nicklea
Nunn
Packuood
PeU
Percy
Prettier
Pryor
Quayle
Riffle
Roth
Sir banes
Saoer
Simpaon
Stafford
Stennis
Syninia
Tnurmond
Trlble
Wallop
Warner
Wilson
Zortnsky

Durenoener 
Olenn

Hart 
Tsongu

Bradley
D'Amato
G»rn
Ooldwacer
Hatch
Hecht
Heinz

Humphrey
Kaiten
Laxalt
MatlUas
Moyiuhan
MurkowsM
Proxmire

Randolph
Rudman
Specter
Stevena
Tower
Weicker

So Mr. HEINZ' amendment (No. 2756) 
was rejected.

Mr. DISON. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected.

Mr. HEINZ. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

Mr. HEINZ. Mr. President, I know 
there are other Senators who wish to 
offer amendments. _____

The PRESIDING OFFICER. The 
Senate wUl be in order.

The Senator from Pennsylvania is 
recognized.

Mr. HEINZ. Mr, President, I know of 
at least two Senators who are present 
and wish to offer amendments which I 
believe the committee can accept.

The pending business before the 
Senate Is the Dlxon amendment. I 
have discussed the matter with the 
Senator from Illinois and neither he 
nor I see any need to have a rollcall 
vote, so it would be this Senator's in 
tention to ask the Chair to put the 
question as soon as the Senator from 
Illinois would like us to do that.

Mr. DISON. Mr. President. I thank 
my colleague.

Mr. President, I ask unanimous con 
sent of the Senate to join as cospon- 
sors of this amendment offered by 
myself. Senator PERCY. Senator DOLE. 
and others, the following Senators: 
The distinguished Senator from 
Michigan (Mr. LEVIN), and the distin 
guished Senator from Iowa (Mr. 
GRASSLEY). __

The. PRESIDING OFFICER. With 
out objection, it is so ordered.

Mr. DIXON. At this time. Mr. Presi 
dent, I move the adoption of amend 
ment 2755 to S. 979. __

The PRESIDING OFFICER. The 
question is on agreeing to the amend 
ment No. 2755.

The amendment (No. 2735) was 
agreed to.

Mr. DDCON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to.

Mr. HEINZ. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

AMENDMEHT NO. 3787
(Purpose- To prevent certain acquisitions of

domestic petroleum companies by major
International energy concerns)
Mr. METZENBAUM addressed the 

Chair.
The PRESIDING OFFICER. The 

Senator from Ohio is recognized.
Mr. METZENBAUM. Mr. President. 

I send an amendment to the desk on 
behalf of myself. Mr. RUDMAN. Mr. 
PROXMIRZ, Mr. RIZCLE. Mr. LEVIN and 
Mr. BUMPERS, and ask for its immedi 
ate consideration. __

The PRESIDING OFFICER. The 
amendment will be stated.

The assistant legislative clerk read 
as follows:

The Senator from Ohio (Mr. Mm- 
rwBADMJ. lor himself. Mr. ROTJUAK. Mr. 
PROXHTRC, Mr. Rircu. Mr. LEVIN, and Mr. 
BUMFEHS. proposes an amendment num 
bered 27ST.

Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that further 
reading of the amendment be dis 
pensed with.

The PRESIDING OFFICER. With 
out objection. It is so ordered.

The amendment is as follows:
At the end of the bill add the-following:

rTTROUUM ACQUISITIONS
Sic. 19. (»> This section may b* cited as 

the "Domestic Petroleum Company Acquisi 
tion Act of 1984".

(b) The Congress finds and declares that—
(1) major energy concerns have demon 

strated an intent to allocate substantial fi 
nancial resources to the acquisition of do 
mestic petroleum enterprises:

(2) recent events In the oil producing 
areas of the world Increase the Importance 
of fully developing our domestic petroleum 
resource base for national security and do 
mestic economic reasons;

(3) the allocation of billions of dollars to 
the acquisition of present domestic petro 
leum reserves Is contrary to national policy 
to the extent that it does not add to our re 
source base but rather diverts capital re 
sources which otherwise could have been 
used to explore for. and produce new domes 
tic sources of energy; and

(4) acquisitions of'domestic petroleum 
companies are likely to continue, resulting 
In the elimination of Important competitive 
checks on the economic and political power 
of major energy concerns, and such acquisi 
tion are therefore against public policy.

(c) The Clayton Act (13 U.S.C. 12 et seq.) 
Is amended by Inserting Immediately after 
subsection 7A(J) the following new subsec 
tion.

"(k X1) For purposes of this section—
"(A) the term 'major energy concern' 

means any person engaged In commerce in 
the United States—

"(1) whose average net production of crude 
oil In the previous calendar year exceeded 
500,000 barrels per day worldwide, or

"(11) which Is under the control of one or 
more foreign persons:

"(B) the term 'domestic petroleum compa 
ny* means any person engaged in commerce 
In the United States, who Is not a major 
energy concern, and whose average net pro 
duction of crude oil from sources within the
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- United States In the- previous calendar year 

exceeded 50.000 barrels per day; ,-«,-'
, "(C) the term 'foreign person' means-<1> 

any Individual who is not -a citizen of the 
United States. (11) any person organized

• under the laws of. or having its principal 
place of business in. a country other, than 
the United States, or (ill) any other person 
owned or controlled directly-or Indirectly by 
one or more of such Individuals or persons; 

"<D> the term "affiliate*, when used with 
respect to any major energy concern, means 
any person who. controls, is controlled by. or 

/is under common control with a major Inter 
national energy concern: ,

• "(E) the term 'control' means the power.
• directly or Indirectly, to direct or cause the 

direction of the management and policies of 
a person through ownership of voting secu 
rities or otherwise Provided, however. That 
control shall not arise solely out of a bona 
fide credit transaction. Ownership of. or the 
power-to vote. IS per centum or more of the 
outstanding voting securities of a person 
creates a rebuttable presumption of control. 
Ownership of. or the power to vote, less 
than IS per eentnnr_of the outstanding 
voting securities of a person does not create 

_a presumption of control or lack of control; ""and
"(F) the term 'person' Includes (!) any in 

dividual, <tt> any corporation; company, as 
sociation, firm, partnership, society, trust, 
joint venture, or joint stock company, and 
(ill) the government of any country or any 
political subdivision or agency thereof.

"(2XA> It shall be unlawful—
"(1) for any major energy concern or any 

affiliate thereof, to acquire, directly or indi 
rectly, by purchase, trade, or otherwise, 
direct or indirect ownership or control of 
another major energy concern or of a do 
mestic petroleum company or of its affiliate: 
and .

"(2) for any domestic petroleum company 
or any affiliate thereof, to acquire, own, or 
control either directly or indirectly any 

. major energy concern or tts affiliate.
"(B> Whenever it appears to the Attorney

- General, the Federal Trade-Commission, or 
any other aggrieved person that a-major

-energy concern, affiliate, or any agent 
thereof, or any comestie petroleum compa 
ny, any affiliate or agent thereof has en 
gaged. Is-engaged, or is about to engage in 
any act or practices constituting a violation. 
of subparagzaph (A), such person may bring 
an action in the appropriate district court of 
the Untied States to enjoin such acts or 
practices, and upon a proper showing, a 
temporary restraining order or a prelimi 
nary or permanent injunction shall be 
granted. For purposes of this paragraph, 

"where some or all of the assets of an ac 
quired major energy concern or domesCic pe 
troleum company -are temporarily being 
held and operated independently, pursuant 
to a judicial or administrative agreement, a. 
violation of this paragraph does not occur 

. until the expiration, of such temporary 
agreement. Any such permanent injunctive 
relief may provide for restitution of 
.moneys.".

"(C) This paragraph shall not apply 7 to 
any acquisition if— .

"(1) the parties to the acquisition demon 
strate that the transaction is likely to result 
in a material increase in new energy explo 
ration, extraction, production, or conver 
sion, and that such an Increase cannot rea 
sonably be achieved by means not pre 
scribed in subparagraph (A); or

"(2) such parties demonstrates that the 
transaction is necessary in order to prevent 
one or both of the panics from having to 
file a petition with the bankruptcy court or 
.from being declared bankrupt.".

Mr. METZENBAUM. Mr. President, 
the amendment that I-have. sent .-to 
the desk has to do with the question 
of oil company mergers. I do not think 
Jt is any secret that the Texaco-Oetty. 
merger is but the first of many merg 
ers that are being comtemplated. As a 
matter of fact, we find in the media 
every day more and more talk about 

"Arco moving into, the Gulf situation, 
and other companies buying up each 
other. I believe it is! time to caH a halt: 
My' colleague from New Hampshire, 
Senator RTTOMAN, I know, agrees with 
me-and will address himself to this 
Issue shortly. " . .

As a matter of fact, Mr. President, if- 
you look at the news releases you see:

More oil business unhand expected: ex 
perts say low stock prices key ingredient In. 
takeover bids. . •

Merger fever sweeps tbrougb oil industry 
in the'Washington Post The Wan 
Street Journal:_

Speculators bid up energy issues amid 
signs of .takeover boom, brighter industry 
future.

The Oil Daily reports:
This Is almost like a witch hunt with Inde 

pendent* and the smaller publicly held com 
panies fair game—especially If they've built 
a strong position in proven reserves and un- 
developed acreage. It probably wffl lead, to 
the complete demise of the wildcatter, the 
gtty who started it alL — .

The New York Times:
Oil Industry's push to merge. Everybody is 

looking.
The Shearson/Amencan .Express 

weekly newsletter,* printed in a 
number of papers, talks about the fact 
that: -

Buyouts are attractive because they repre 
sent- a compelling alternative to fhiding and- 
developing oil from scratch.

They refer to major oil • merger
Mr. President, - according to - the 

chairman of Standard Oil of Califor 
nia, "Everybody Is looking." Together 
.these mergers will significantly in 
crease concentration and reduce com-, 
petition in the oQ industry. J. Hugh 
Liedtke, chairman of Pennzoil, stated 
it as follows: " " .

If the Oetty-Texaco 'merger, were to be 
• permitted under the antitrust laws, then I_ 
think you're going to see a tremendous up-* 
heaval In the industry which would entail 
the few very large companies gobbling up 
all of the medium-sized and smaller compa 
nies . . . pretty soon you're only going to 
have half a dozen of them and you will have 
true monopoly. ~

Indeed, today's paper reports both 
Arco and Standard of California -are 
amassing huge war chests to- bid lor* 
Gulf Oil. Gulf has reportedly opened 
its books to Arcb in hopes of receiving 
a bid.

When will this whole procedure end? 
We need prompt legislation to stop 
these mergers. This legislation propos 
al would put a halt to them for a 
period of 5 years. Therefore, I am in 
troducing this amendment to the 
Export Administration Act which will 
prevent the major oil companies from

merging with each other or with other 
midsized domestic concerns. The 
amendment will not apply where the 
merging firms can demonstrate' that
•the merger is necessary to the develop 
ment of new energy. But it will pro 
vide a timely halt to wasteful and anti 
competitive mergers.

This amendment would stop monop 
olies before they occur. Historically, 
both Congress and the Supreme Court

'have made it clear that the antitrust 
laws should stop monopolies before 
they occur. The PTC has shown that

Jfc does not care about the cumulative 
effect of the oil merger wave.
• Now, why are we proposing this 
amendment? We propose the amend-- 
ment because the assets and the dol 
lars of the oil companies should be 
used for the purpose of finding new 
oil. for research, for development, for 
more drilling. But, no, they do not 
want to do that. They think that they 
can drill for on cheaper on Wall Street 
than they can drfll for oil in the fields 
of this country.

According to Shearson/American 
Express:

Buyouts are attractlve-because they repre 
sent a compelling alternative to finding and 
developing oil from scratch.

Think what that means. The oil 
companies do not want to spend all 
those extra dollars that Congress per 
mitted them to amass by giving them 
special tax privileges looking for oil. 
They. want to spend those dollars 
buying up other oil companies. If

• these deals were outlawed, the majors 
would be forced to find needed oil on 
energy^ frontiers.'not in the corporate 
board room. As a matter of fact, the 
mid-sized domestic companies are tar 
geted by the majors, and that Is the 
real issue. 'New energy exploration is 
going to have to occur in the frounteir 
areas, not on Wall Street or In the 
marketplace. This .legislation would 
impact upon the top 9'Oil companies 
and the next .segment of 11 majors 
who are not .quite as large as the first 
group. They would say that the top 9 
could not buy each other out, and 
they would say that the top 9 could 
not buy the 11 out, and the 11 could

, not buy'any of the top 9 out.
Finding new oil Is in this Nation's 

national interest. The major oil com-
_ panics do not really care whether they
'get additional oil from merger or ex 
ploration, but the American people 
have a right to be concerned about 
that. The public interest in energy 
independence from unreliable foreign 
sources demands that our national 
policy should encourage new develop 
ment, not new takeovers.

As a matter of fact, as the oil compa 
nies incur more and more debt in 
order to make these acquisitions, it 
provides less and less Incentive for 
them to find the dollars in order to go 
out and look for new oil.

Majors are now using the best 
sources of capital at their disposal to 
buy up other companies, instead of



February 29, IS'34 CONGRESSIONAL RECORD — SENATE S1931
using those dollars for the purpose of 
looking for new. oil in this country.

These mergers force the independ 
ent service station dealers out of bust* 
ness.- These are Independent small 
business persons whose existence Is 
important to our economy. Several 
majors have pursued a. strategy of 
forcing out independent service sta 
tion owners in favor of company- 
owned stations. The little neighbor 
hood gasoline station dealer la crowd 
ed up against the wall by the major oil 
companies.

The acquisitions about which we are 
speaking only serve to accelerate that 
process, since fewer retailers are 
needed to sell the now-merged brands 
of gasoline. As independent retail out 
lets are eliminated, the major oil com 
panies 7. ill be able more eifectlvely to 
dictate the retail price of gasoline, all 
to the detriment of the American con 
sumer and. the- American, economy.

Independent- service, station .dealers 
do something: beside provide competi 
tion. They provide consumers with full 
service options aften unavailable at 
company-operated outlets; Independ 
ent service* station dealers are also a 
major comnetiUve force in the auto 
motive repaic snarket. AS th& manors- 
drive the independents, out of business, 
services' will be cut. consumer choices 
narrowed., ami prices to the consumer 
will Increase.

The Texaco-Getty deal I» a good ex 
ample of a harmful merger which 
should be stopped. It is not too late. 
But-prompt legislative action lanecces- 
sary if we are to stop this merger 
be/ore the Federal Trade: Commission 
finalizes its do-nothing policy.

The Texaco-Getty d^al is larger 
than Mobiie-Marathon. Tjiat merger 
was held unlawful by the courts. The 
Texaco-Oetty deal is the largest 
merger that has ever occurred in the 
history ot Oils Nation. It vW. not en 
hance new energy development.

Texaco can hardly claim that its 
thirst for tjew oil wui not tie affected 
by a merger which doubles its reserves 
and saddles the company with at lease 
$6 bujjon in debt. Texaco has Seen 
particularly active ia pursuing a strat 
egy oi eliminating independent Texaoo 
dealers ana replacing them with com 
pany-owned outlets.

The PTC's proposed consent decree 
does not really deal with rhe competi 
tive problems in the Texaco-<j<J«y 
deal. They address themselves to the 
issue out (ail to resolve the problems 
that result from that rcenrer. la the 
CaWomfa martcet, particularly, it re- 
suits in a total abrogation of their re 
sponsibility.

This Senator believes that we ought 
to cause a halt to occur in these merg 
ers, which ocd nothing to the economy 
at this Nation.

I hope this body will see fit to adopt 
this amenciment.

I now yield the floor to the distin 
guished Senator from. New Hampshire 
(Mr.

The PRESIDING OFFICER. The 
Senator from New Hampshire.

Mr. RUDMAN. Mr. President, today 
we are offering, as an amendment to 
the pending measure, legislation 
which would halt mergers between 
large and medium-sized oil companies. 
I am conscious of the tact that some 
of my colleagues hesitate to adopt 
antitrust legislation targeted at specif 
ic industries, even if, as is the present 
case, the language would benefit con 
sumers and increase exploration for 
new energy supplies. I admit to a 
degree of aversion to such attempts 
myseU. However, i am convinced thai 
facts in this situation warrant such 
action, and 1 urge my colleagues to 
support the amendment.

Dunng recent years. *« have wit 
nessed a senous decline In enforce 
ment efforts designed to prevent merg 
ers wnot\« Urs« corporations^ evesv 
though many of the mergers substan- 
tt^i-j Hi««i&wi «ynsft&tra.U<yn. wx par 
ticular industries. Indeed, the guide 
lines Issued by the Department of Jus 
tice in 1982 signaled to corporations 
and antitrust lawyers that the Federal 
Government had established an open 
so^son Jor mergers, whatever ttvevr 
economic consequences. As antitrust 
analysts predicted, the guidelines fos 
tered a. tidal wave of merger activity, 
uvd now hare has the new attitude 
been more evident than in the. petro 
leum industry.

interestingly enough^ the markets 
and the antitrust lawyers have re 
ceived a, teal lalt recently. Paul 
McGrath. a breath of fresh air in the 
Justice Antitrust Division, has an 
nounced thatr the Government will 
s«efe to enjoin the LTV-Republic 
merger. The reaction has been swift. 
The March 5 Business Weefc reports 
that "antitrust, lawyers who have 
nothing- to do with either ease say the 
decision is causing them to revise the 
advice- they give business clients." Re 
grettably, the administration's re 
sponse has been, to lecture Mr. 
McGrath on the error oi his ways, 
and. ostensibly, to suggest that he 
failed to consider the protectionist re 
sponse sure to come from the Con 
gress. This was done despite the fact, 
as I understand it, that Mr. McGrath 
examined the trade ramifications 
bevond the parameters of the merger 
guidelines. Thus, unfortunately, fresh 
air may again be subject to the cigar 
smoke of corporate merger strategy 
sessions.

I do not intend to enter into a gener 
al discussion regarding the inefficient 
use of capital in mergers between large 
corporations. Instead, I ask unanimous 
consent that a statement by Senator 
GORTON given in response to the cir 
cumstances of the attempted Bendlx- 
Martin-Marietta merger be- printed 
again in the RECORD at the end of my 
statement. I think many of Senator 
GORTON'S comments are relevant to 
this issue.

The PRESIDING OFFICER, With 
out objection. It is so ordered.

(See exhibit 1.)
Mr. RUDMAN. Me. President, the 

pome I emphasize today Is that the 
U.S. Congress cannot stand by and let 
yf&fs ol established, jadteous Jaw arts- 
ine out of congressional initiative be 
cast aside without very careful consid 
eration. W« must esta&Ush a new 
signal for tiie markets that efficiency. 
the basis ot capitalism, arises from 
competition, and not by prospecting 
tor oil in lover Ma.nha.ttzn.

The smaller, medium-sized compa 
nies in the oil industry have consist 
ently used their profits to increase 
their market size through exploration. 
It is "veil documented that domestic 
companies- invest more in domestic ex 
ploration than the major international 
concerns.

Indeed, and I want to emphasize this 
point, the smaller companies, seeking 
new reserves,, have been responsible 
for bceakuu the stranglehold of 
OJPEC countries on oil supplies. The 
mHjorintermtt.onal firms would prefer 
to- support; OPEC, but the exploration 
by domestic firms has helped to over 
come our dependence on QPEC oil. 
Those of us who support such 
independence should maintain a. 
strong stance in support of the contin 
ued existence and independence of 
those companies.

During hearings before the House 
Subcommittee on Fossil and Synthetic 
Fuels in December 1981, F. M. 
Sciierer. professor ot economics at 
Northwest University, observed that 
"modest structural changes could shift 
the delicate balance (in the petroleum, 
industry) from rigorous competition to 
'Uve and let live' attitudes In petro 
leum product markets." We are begin 
ning to see the structural change with 
the tentative approval of the Texaco- 
Getty merger, and the change bodes 
an inauspicious result for consumers. 
Every analyst report I have seen states 
that the decision signals a major wave 
ot mergers in the Industry. Such in 
creased concentration will mean less 
competition ana- almost certainly 
higher prices for consumers.

To be honest. I am not surprised by 
the recent interest in acquisitions 
versus exploration. For various rea 
sons, stock prices for domestic oil com 
panies are low. cash-rich companies 
would prefer to acquire the companies 
rather than search lor undiscovered 
reserves. It is much simpler to drill for 
oil at S5 a barrel on Wall Street than 
to invest $15 to $30 ol retained earn 
ings In speculative exploration. 
Indeed. Federal tax laws which pro 
vide an interest deduction but not a 
dividend deduction also encourage 
debt financing for merger acquisitions. 
However, this is not trie ty^e ol activi 
ty that we in Congress should con 
done. These factors may form the 
basis for individual business merger 
activity, but they do not suggest that 
such mergers will enhance overall effi 
ciency within our national economy, 
Quite the opposite is true. Increased
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concentration will mean Increased 
prices for consumers and reduced ex-. 
ploration for future use. • 

What Is good for one company, even
-"legal" for one company, is not neces 
sarily good for the Nation. It is our Job 
to make such judgments. I believe if 
you consider the issue-objectively./you 
can come to no other opinion but to' 
support this amendment. -

EXHIBIT 1 
CORPORATE WARS BARM U.S. ECONOMY

Mr. GOKTOH. ' Mr. President, much of 
America watched, as I did, the latest saga of 
the cdf{x>rate wars. Indeed, it was difficult 
to miss since the entire struggle between 
the Bendlx/Corp. and Martin-Marietta was 
prominently reported on a dally basis by the 
press and television. The event was treated 
as drama. A leading news magazine aptly 
headlined its .story, "Merger Theater of the 
Absurd."

Following in this vein. I feel compelled to 
add my review to the others that have ap 
peared recently. Most of the'public atten 
tion that was paid to this latest battle of the 
corporate wars has been devoted to the 
strategy and tactics of takeovers. Surely 
much more of national interest is involved 
in merger wars than who wins, who loses, 
and how they did It. Indeed, if I did not be 
lieve that much more of national signifi 
cance was involved here. I would not be ad 
dressing the Senate on this subject today

The media. In reporting the Bendlx- 
Martin-Marietta struggle often treated it ai 
a soap opera: A struggle between corporate 
titans involving billions of dollars, the clash " 
of personalities, stunning .victories followed 
by equally stunning reversals, unexpected 
alliances that quickly fell apart, and even a 
romantic interest. It was almost as U we 
should not take this struggle any more seri 
ously than we do daytime TV.

The colorful argot that has evolved to de 
scribe the tactics of corporate take overs-=- 
white and gray knights, bear hugs, crown 
jewels, golden parachutes, the Pac-Man 
strategy—suggests that corporate wars and 
star wars are of equal importance. They are 
not, and we are making a grave mistake if 
we do not take the merger wars and the 
merger movement seriously. While on the 
surface- the Bendix-Martln-Marietta strug 
gle appears, to contain all the elements of a 
comic opera, a close Inspection reveals the 
elements of tragedy fully deserving of a seri 
ous review. A serious review goes beyond a 
description of the performers' behavior—to 
an exploration of the reasons for that be 
havior. When we do this for the latest ex 
ample of corporate wars,-we discover a seri- 
ons national problem.

Consider first the absurd results of Al 
lied's takeover.of Bendlx. and of Martin- 
Marietta, thereby maintaining its independ 
ence. A basic premise underlying a competi 
tive economy is that both parties should 
gain from a trade. The economic basis for a 
corporate merger is that the assets of the 
acquired firm will be more efficiently used 
by the new owner, so that the successor will 
be more productive and profitable than it 
had previously been. The buying firm can 
therefore offer the seller more.than the 
firm was previously worth, but still less 
than the assets will be worth when more 
productively employed. The theoretical 
basis for a profitable trade thus, exists

•where both the buyer and seller benefit.
Yet, this did not happen in the Allted- 

Bendix-Martln-Matietta struggle On 
Monday, September 27. after the dust had 
finally cleared and the stocks of the three 
companies were opened for trading, the 
share price of two of the firms. Allied and

Martin-Marietta, the declared winners, actu 
ally JeH Allied, which acquired Bendix, had 
its stock price fall by almost 8 percent, and 
the price per share for Martin-Marietta, the 
Independence of what was retained, plum 
meted almost 20 percent.

This decline in the share prices reflected 
the financial wreckage left in the wake of 
the Allied-Bendix-Martin-MarietUi struggle. - 
Martin-Marietta finds Itself with $900 mil 
lion In new debt used to repurchase. Its own 
stock for substantially more than it Is worth 
today. In order to reduce this debt the com 
pany is considering selling- some of its 
assets. Standard, and Poor's has placed 
Martin-Marietta on its credit watch list 
along with Bendix and even Allied. Allied's 
purchase of Bendix caused its debt to capi 
tal ratio to rise from 23 percent to 43 per 
cent—a level which endangers its credit 
rating and continued. access to financing. 
Allied is also reported to be thinking of sell- 
Ing some assets to reduce the giant debt It 
has acquired. Where a month ago three rel 
atively strong companies stood, now two fi 
nancially weakened concerns remain.

Clearly something is wrong here; except 
for the shareholders of Bendix. and those of 
Martin-Marietta who had sold out earlier, 
the stockholders were made worse off. not 
better off, by this corporate merger. Fur 
thermore, had Bendix prevailed in Its man 
agement's strategy I suspect that its share 
holders would also have been rewarded with 
lower share prices. _ ' -

This is not a unique result. Research Into 
the behavior of stock prices after mergers 
shows that while the stock price of the ac 
quiring firm often rises a little bit, it fre 
quently falls instead.'The only clear winners 
in corporate takeovers are the owners of the 
firm that is sold. If the owners- of the 
buying firm do not always benefit, why are 
there so many mergers? 
~ .Perhaps the answer to this question' lies 
with an investigation Into the question of 
who are the clear winners in merger wars. 
Clear winners in the Allied, Bendix. Martin- 
Marietta conflict were the Investment 
banks, and legal firms, whose questionable 
advice reportedly will earn $20 million, and 
the-executives at both Bendix and Martin- 
Marietta who were voted- "golden para 
chutes" by their-respective boards of direc 
tors.

A "golden parachute" is a guaranteed em 
ployment contract for an executive in the 
event the company they .work for falls 
victim to a hostile takeover. It is a kind of 
executive Incompetence Insurance. Martin- 
Marietta's directors passed out 28 of these 
security blankets soon after Bendix made its 
Initial offer. This was a reward for manag 
ing a company in which three of its five di 
visions are losing money and which stock 
has fallen from $72 a share 2 -years ago to 
$22. It was the free fall of the share price, 
after all, that made Martin-Marietta vulner 
able to a takeover.

Bendix, the management of which was re 
structuring the company, did not allow Its 
executives "golden parachutes" until it ap 
peared that Martin-Marietta had turned the 
tables on them and might actually acquire 
Bendix. Then Bendix passed out 16 no cut 
contracts worth $15.7 million. The biggest 
contract went to the chief executive officer 
who received a guarantee of $805,000 a~year 
for the next 5 years.

Clearly something Is _ wrong when the 
management principals can'protect them 
selves in this way during a merger war. The 
press has of ten .painted these same corpo 
rate executives as big risk takers in the tra 
dition of Horatio Alger. Yet It does not take 
much of a hero to start a takeover battle 
when the winner gets to manage a multlbil- 
llon-dollar business and the, loser rides a

golden parachute into a $4 million safety net. - 
• No wonder millions of Americans have de 
cided that the stock market is not for them. 
The whole Bendix-Martln-Marietta fiasco 
demonstrates that shareholders generally 
do not control the companies they own. Nor 
can they necessarily trust either the board 
of directors or the executive management to 
act In the owners' best interest.

One of the salutary effects of mergers is 
said to be that they promote good manage 
ment: A hostile takeover need be feared 
"only if another company's leaders believe 
that they can manage the assets more pro 
ductively and more profitably. An efficiency 
managed company need not fear a hostile 
takeover. But according to recent reports 15 
percent of our largest companies have pro 
vided golden parachutes for some of their 
executives. Certally tne golden parachute 
phenomenon substantially reduces any such 
positive motivational effect since even if 
their jobs cannot be protected their com 
pensation will be.

I do not at this point wish to propose a so 
lution, but I do wish to recommend to my 
colleagues that we should explore the legal 
relationships between the shareholder, who 
Is the owner and ultimate risktaker, and the 
corporate management which should work 
for the owners, to see if a means can be 
found to make their interests better coin 
cide. This problem of-separation of owner 
ship and control of the corporation did not. 
of course, originate with our current merger 
wars; it has existed for as long as we have 
had' corporations. The recent Bendix- 
Martln-Marietta comedy Illustrates, howev 
er, that It remains a serious problem.

As Important as Is this split between the 
Interests of the managers and that of the 
owners, it Is not the most Important prob 
lem revealed by the Bendix-Martln-Marietta 
battle. Even more Important is the answer 
to the question of why Bendix tried to do 
what It did. Why did Bendix believe that it 
was in its Interest to purchase a high-tech 
company rather than to create one? After 
all, the economy clearly gains less from a 
game of corporate musical chain than it 
would from the new investment and new 
jobs that would flow from expansion.

Not only did the managements of Allied 
and Bendix attempt to expand by merger 
rather than internal growth, they did so re- 
Ixing heavily on borrowed funds. It is re 
ported that Bendix arranged a billion dollar 
line of credit to finance its offer for Martin- 
Marietta. Martin-Marietta fought back by 
borrowing $843 million. Finally Allied's $1 9 
billion purchase of Bendix was partly fi 
nanced by borrowed funds.

During the month-long struggle, literally 
billions of dollars were tied up which could 
not be used to finance expansion elsewhere 
The cost to the economy of this merger Is 
not confined to the damage done to the 
companies involved, -but must Include the 
benefits that were lost because this capital 
was not profitably employed elsewhere.

I agree with the frustrated industrialist 
quoted in the Wall Street Journal:

"Maybe there's something wrong with our 
system when those four companies line up 
large amounts of money In order to pur 
chase stock, when it doesn't help build one 
new factory, buy one more piece of equip 
ment, or provide even one more job."

I would only add that they were lining up 
to pay inflated prices for that stock, much 
more, as we have seen, than the ordinary In 
vestor was willing to pay.

There is clearly something amiss in an 
economy when corporate assets look more 
attractive to other corporations than to or 
dinary Investors, and more attractive than
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Internal expansion. It is not sufficient, to fry 
to explain all the mega-mergers which have 
occurred over the last S years by Incompe 
tent management, as we perhaps could in 
the case of the Bendut-Martin-Marietta 
fiasco. There have simply been too many. 
Rather, we should look at the woeful state 
of our general economy. It would be- no sur 
prise that mergers would be preferred to in 
ternal expansion during a recession when 
the economy has excess capacity. But our 
current merger movement has been going 
on for sometime now. during good, times a* 
well as bad.

There is a new development which prob 
ably helps explain the most recent surge in 
merger activity. The administration's chief 
antitrust officials have made numerous 
public statements indicating that they take 
a significantly narrower view of antitrust 
laws as applied to mergers than have previ 
ous Republican and Democratic administra 
tions. These signals that, bigness is not bad 
ness, and that the Federal enforcement ap 
proach will immediately reflect this new 
philosophy, have been received on Wall 
Street. It Is the clear perception of the busi 
ness community that some types of mergers 
which would have been prohibited in the 
past are now worth a try.

The major reasons, however, for the cur 
rent merger movement and" the motive for 
Bendlx's aggressive behavior, aa well as that 
of Occidental. American General, ft, H. 
Reynolds, and others which have be<*n in 
volved recently in billion dollar mergers, lie 
in. inflation, and the accompanying stagna 
tion which has afflicted our national econo 
my for over a. decade. Not only has inflation 
discouraged personal saving and reduced 
the supply ot capital, it has redirected what 
capital was available to the purchMe- ot 
high-interest-paying: fixed- securities rather 
than. W the equity market. The price of cor 
porate assets, as s result, have fallen to bar 
gain basement levels. The urge to merge is a 
symptom of arr ailing economy. When we re 
store the economic health of our Nation, as 
we are pledged to do, I believe the merger 
wave may well subside significantly through 
natural forces.

But can use afford to wait? Our country's 
industrial assets are becoming Increasingly 
concentrated in the hands of a few giant 
corporations. Three decades ago less than 
half of our country's Industrial assets were 
In the hands of the-largest 200 corporations, 
today it Is closer to two-thirds. Mergers 
clearly have been an important contributor 
to this Increased concentration. It becomes 
extremely difficult to deconcentrate an al 
ready concentrated industrial structure.

I would submit that increased concentra 
tion and giant size that is brought about in 
response to and abnormal economy will 
prove to be contrary to the interests of our 
Nation. It Is quite possible that when we 
have finally succeeded In returning- the 
economy to prosperity, that we will possess 
an industrial structure that Is well suited to 
sun tve inflation but illsuited to function ef- 
flcipntly in a dynamic expanding economy

II this possibility exists then we should at 
the very least be exploring ways of keeping- 
this from happening. I will make some gen- 
eml suggestions along these lines. I offer 
tnem not as the ultimate solutions to this 
problem, but as preliminary ideas which I 
hope will foster open discussion In the 
Senate. I hope that such focus will lead to 
enactment of some reasonable type cf cor 
rective measure early in the 98th Congress. 
Reducing the attractiveness of mercers is 
obviously one way of attacking the problem. 
Corporate mergers are currently attractive 
because the stock market responding to an 
inflationary economy has placed an artlfl- 
cally low value on corporate assets. As a

consequence, it Is less e <pensive to buy cor 
porate assets through mergers than to 
expand internally. The obvious solution Is 
to raise the cost to a firm of acquiring an 
other firm's assets.

One way to do this is through changes in 
the tax laws. One suggestion might be co 
remove the deducibility of Interest on 
money borrowed specifically to acquire the 
assets of another firm. This would accom 
plish two desirable results: It would prob 
ably sharply reduce the number of mergers 
and at the same tune free credit for more 
productive purposes. Those externally fi 
nanced mergers that atill occur would no 
longer be partially subsidized by the taxpay 
er as they are now. The tax deducibility of 
Interest payments is a Government-granted 
benefit. If it encourages benavior that Is not 
in the country's best interest, it should be 
repealed.

Another approach would oe to establish a 
merger tax. Many rcertsers are financed by 
retained earnings, wliich if distributed to 
stockholders, would be sublect to tax. In 
that sense the general taxpayer also subsi 
dizes mergers. By subjecting all retained 
earnings used to acquire other companies to 
a minimum merger tax would eliminate this 
implicit subsidy.

Clearly, the adoption of these two tax 
measures would reduce the number of merg 
ers, especially those with only marginal 
benefits. Vet mergers would not be prohibit 
ed. Any two firms willing to exchange stock 
or willing to pay the taxes could still merge. 
It might also be wise to tie the tax to the 
economic situation, allowing the taxes to 
disappear when prosperity and growth 
return.

In closing, let me say that like millions of 
my fellow citizens I was at first amused by 
the Bendix-Martin-Marletta struggle. This 
amusement soon turned to Irritation when 
the "golden parachutes" a ere unfurled. 
Now I am disgusted by the clear disregard 
that boards of directors and the manage 
ments of all the firms Involved have shown 
for the stockholders they represent and the 
Nation in which they live.

Above- all. I am alarmed by the possibility 
that if the merger movement U allowed to 
continue unimpeded the result will be a. 
highly concentrated Industrial structure to 
tally unsuited for the dynamic rapidly de 
veloping economy we in Congress are at 
tempting to create.

Mr. LATJTKNBERO Mr. President, I 
am concerned about the impact of the 
Texaco-Getty merger on competition 
in the oil industry, and specifically on 
refining operations in my State. Ac 
cording to . the proposed consent 
decree in the Texaco-Getty case. 
Texaco will have to divest itself of its 
Eagle Point Reimery West Deptford. 
N.J. While the decree mandates that 
the refinery be maintained aa a viable 
entity, I am not persuaded that those 
safeguards are sufficient. At risk are 
over 900 Jobs, and $1.3 million in tax 
revenues to the locality. The loss of 
the refinery would have a devastating 
effect on the local economy, and a 
harmful impact on competition.

I believe the Senate should waste no 
time In dealing with the increasing 
merger activity in the oil industry. 
Consequently, I am voting against ta 
bling this amendment.

Mr. President, I also ask that a letter 
that I and Representatives PLOBIO 
have sent to the Federal Trade Com 
mission, expressing some of our con 

cerns about the Texaco-Getty merger, 
be printed in the RECORD. 

The letter follows:
SUBCOMMITTEE ON Cowirzan,

TRAWipORTATICH. AND TOCSISM.
Washington. D.C. februa'y 17.1384. 

Hon. JMUS C. Msii£a III 
Chairman, Feaeral Trade Commission. 
Washington, D C. ZOiSO 

.DEAR CHAIRMAN MIU.EH: We are writing 
with respect to the recent tentative decision 
of the Fedaral Trade Commission approving 
a merger bet»«en Texaco and Getty Oil 
Company.

Serious questions have been raised in con 
nection with this acquisition regarding its 
Impact on comneti'.ion. particularly on con 
trol of crude oil -e^erves and access of inde 
pendent reimers. It has also been suggested 
that reduceu viability rl independents could 
afiect price competition for the major*, 
with potentially harmful consequence* for 
prices to consumers and the long term struc 
ture of the oa industry. Given, the critical 
Importance to the economy of adequate and 
atfordable supplies of energy, these ques 
tions about the Texaco-G«tty merger are of 
great importance to Congress and of great 
concern to us. For all these reasons, we urge 
the Commission to exerciie the utmost care 
in reviewing public comment on this merger 
and In reaching its final decision.

Additionally, we have a specific concern 
regarding the proposed divestiture of Texa- 
co's Eagle Pome refinery In West-vine. New 
Jersey. Failure of that facility to continue 
In operation at least at its present levels of 
production could have .serious consequences 
for competition and cause harmful disrup 
tion of employment and of communities 
throughout the region. Accordingly, we re 
quest that If the Commission finally ap 
proves the consent agreement any thial ar 
rangement approved by the Commission ex 
plicitly ensure that, both before and alter 
divestiture, the- Eagle Point refinery will 
continue to be operated at least at Its 
present levels of production.

Please advise us as soon as possible of the 
steps you will take to implement our- re 
quest.

Sincerely,
J/mns J. FLOPIO. 

CTimrman, Subcommittee on 
Commerce Transportation, and Ta-unsm. 

FBABK R. LAOTCTBERQ,
US. Senator.*

Mr. JOHNSTON and Mr, HEINZ ad 
dressed the Chair.

The PRESIDING OFFICER. The 
Senator from Pennsylvania.

Mr. HEINZ. Mr. Pre-ndent, I do not 
want to get Into an extended debate 
on a nongermane amendment, and 
this amendment !s about as nonger 
mane to the Export Administration 
Act as you can get.

Let me say to my friends and col 
leagues that there is going to be an op 
portunity very shortly to debate this 
issue on a relevant piece of legislation, 
I do not know about the merits of 
Texaco and Getty. Neither one of 
them happen to be headquartered in 
Pennsylvania, I have the luxury of not 
having to choose up sides on one side 
or the other. I have not studied the 
antitrust implication of it. I have read 
the Washington Post editorials, and so 
forth, but not even being a lawyer, I 
claim that as a special dispensation.

But let me tell everyone in our 
Chamber, Mr. President, that we have
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on the calendar-order No. 364, S. 1714. 
reported from the Committee on Com 
merce. It is a bill tb amend the Federal 
Trade Commission Act, to provide au 
thorization for appropriations.

Now. Mr. President, that is about as 
germane a bill to amend as there could 
be.

Some may say. "Senator, when is 
that coming up? Is it coming up soon?"

The answer is the majority leader 
has informed me that on that bill he 
has made a commitment, he has stated 
on the floor, that the bill is going to 
come up Immediately upon the conclu 
sion of our prayer debate, our prayer 
ful debate, which is to start, as "I un 
derstand it, next week.

So, Mr. President, in order to Insure 
that we keep the Export Administra 
tion Act on track and so that we do 
not subject the Senate to two debates 
on this issue, I am going to move to 
table this and I Sm going to hold the 
floor until I do that.

Now, if there is someone who feels
- there is something that he has to posl-
- lively, absolutely say, I will yield to 

him for a brief time without losing my 
right to the floor. - 
' Does the Senator from Kansas wish 

to speak? I yield to'him without losing 
my right to the floor. __ "_

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Pennsylvania to yield 
without losing his nght to the floor?

Without objection, it-is so ordered.
Mr. HEINZ. I thank my colleagues.
Mr. DOLE. Mr. President, I shall 

take a moment. I know we want to get 
on with this.

This amendment does touch a very 
sensitive issue in my State. The pend 
ing merger between Texaco, the Na^ 
tion's third largest, and Getty, the Na 
tion's 14th largest, threatens to have a 
severe Impact on the State of Kansas. 
It is in that context that I wish to at 
least raise some question.

I am not certain the amendment is 
the answer, but some of us in some 
States have an interest, and-we obvi 
ously should try to protect that inter 
est if we can.

The FTC consent order in the 
Texaco-Getty merger requires as a

-condition of approval Texaco divest 
the Getty refinery now located in El 
Dorado, Kans., and the related pipe 
lines and retail outlets. What the FTC 
seeks is to enhance competition in the 
Midwest by requiring that the package 
include the El Dorado refinery vbe di 
vested in such a way as to Insure the 
continuation of those assets as a viable 
ongoing petroleum refining and mar 
keting business.

Certainly I have no quarrel with 
that objective. I think that is very ap 
propriate.

But we are concerned, at least with 
respect to the refinery, that the objec 
tive may not be achieved. I am not yet

- convinced a buyer willing to continue 
the operations will be found.

Obviously, that is a matter of some 
concern. We are talking about in our

State, not a large'.State', 1,000 jobs, 
1,000 jobs in-a city of 18,000 residents. 
Losing that refinery could have a dev 
astating blow.

So I am seeking assurances where I 
can that we are not going to lose the 
refinery, not going to lose the 1,000 
jobs, not going to lose the city.

I have yet to have those assurances. 
The company has advised me that 
there are interested buyers, that they 
would continue to operate the refinery 
if allowed to.

The consent order suggests that the 
overriding Interest of the FTC is the 
continuing operation at El Dorado as a 
competitor with post-merger Texaco. 
Nevertheless, we are still troubled by 
the merger, by the problems and the 
threats the merger possesses.

So I suggest that you kind of wonder 
if these mergers are good policy. Obvi 
ously, we had a selfish Interest. Obvi 
ously 1,000 employees had a very self 
ish interest.

It seems to me it is a matter that de 
serves very careful consideration. I will 
be meeting with officials of Texaco 
and others who may be able to shed 
some more light on this, but it would 
seem to me that we should raise these 
questions. I am not certain if I am 
going to vote to move to table or not, 
but at least I want our concerns on the 
public record.

I would hope that we would have 
some response, not just assurances, 
but some positive assurances that we 
are not going to be Impacted upon as a 
result of this merger.

I thank the distinguished Senator 
from Pennsylvania for yielding. •-

Mr. JOHNSTON. Mr. President, will 
the Senator yield? ____

Tlie PRESIDING OFFICER. The 
Senator from Pennsylvania has the 
floor. __

Mr. HEINZ. The Senator from Penn 
sylvania has the floor. I would be 
pleased to yield if the Senator from 
Kansas has completed his remarks. 
Has the Senator from Kansas complet 
ed his remarks?

Mr. DOLE. Yes.
I thank the Senator from Pennsylva 

nia, . -
Mr. JOHNSTON. Mr. President, will 

the Senator yield for some questions?
Mr. HEINZ. I am pleased to yield to 

my friend fromTiOusisiana. 
- Mr. JOHNSTON. Mr. President, I 
have a second-degree amendment in 
the nature of a substitute which 1 
wish to put in at this time, discuss It 
not at great length, but discuss it, and 
have a little exchange with the Sena 
tor from Ohio, and then I wonder If 
the Senator would allow that to be 
done before he makes his motion to 
table. __ "

Mr. HEINZ. Mr. President, will the 
Senator agree to a time limitation on 
his substitute?

Mr. JOHNSTON. Yes.
Mr. HEFLIN. Mr. President, I object 

to any time agreement.
Mr. HEINZ. That is my concern. I 

say to the Senator from Louisiana. He

would not be precluded from offering 
his amendment after we dispose of the 
amendment of the Senator from Ohio.

Mr. JOHNSTON. I think it would be ' 
faster If we did it all at once. If the 
Senator prevails——

Mr. HEINZ. It might be; It might 
not ber I fear that we are going to end 
up spending a lot of time debating 
something that simply is not germane 
to the Export Administration Act. It 
strikes me that this entire exercise is 
an effort that will result in very little. 
This is the wrong bill at the wrong 
time, and at the wrong place.

The FTC authorization is coming 
down the track. There is no way that I 
can see that this amendment will sur-
•vive-the conference, and it strikes me 
as an exercise In frustration.

But no one is precluded from offer-' 
ing amendments to this-at the conclu 
sion of the consideration of the 
amendment of the Senator from Ohio. 
I reluctantly do take that position, but 
as the manager of this bill I just am 
obligated, as I said that I would be at 
the beginning of debate, to move to 
table nongermane amendments. This 
is just as nongermane as one can get.

I apologize to my good friend, and 
he is my good friend. He is such a good ~ 
friend that he beats me on the tennis 
court most of the time and is a very 
good winner to boot. But I just have to 
say that I cannot make an exception 
in this case. I apologize.

Mr. President. I am pleased to yield 
without losing my right to the floor 
for not to exceed 4 minutes to the Sen- 

' ator from Alaska. ____
The PRESIDING OFFICER. Is 

there objection to the Senator from 
Pennsylvania yielding the floor under 
these conditions? -

Without objection, it is so ordered.
Mr.. JOHNSTON. Mr. President. I 

have wanted -the floor myself. I do not 
think it is proper for the Senator to 
keep it only for his own purposes.

Mr. HEINZ. Mr. President. I will not 
debate that matter. I will simply move 
to table. I do move to table the Metz* 
enbaum amendment.

Mr. METZENBAUM. Mr. President, 
I wonder if the Senator from Pennsyl 
vania might just withhold that tempo 
rarily in order that the Senator from 
Louisiana might have an opportunity 
to offer his amendment. I know the 
Senator from Pennsylvania has indi 
cated he would want some time re 
straint. I think both the Senator from 
Louisiana and I could assure him that 
the total amount of time that we 
would consume In connection with his 
amendment would not be more than

-20 minutes.
Mr. HEINZ. Mr. President, I appreci 

ate that. But I am going to Insist on 
my motion to table and I ask for the 
yeas and nays. ____

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second.

The yeas and nays were ordered.
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The PRESIDING OFFICER. The 

question Is on agreeing to the motion 
of the Senator from Pennsylvania (Mr. 
HSINZ) to table the amendment oi the 
Senator from Ohio (Mr. MEtzznBAtrM). 
The yeas and nays have been ordered 
and the clerk will call the roll.

The assistant legislative cleric called 
the roll.

Mr, DeCONCINI (when his name 
was called). Present.

Mr, BYRD. I announce that the 
Senator from California (Mr. CRAN 
STON), the Senator from Connecticut 
(Mr. DODD). the Senator from Ohio 
(Mr. GLKW and the Senator from 
Colorado (Mr. HART) are necessarily 
absent.

The PRESIDING OFFICER (Mr. 
WAHNSH), Are there any other Sena 
tors in the Chamber wishing to vote'

The result was announced—yeas 61. 
nays 34, as follows:

(BollcftU Vote .Vo. 23 Les.J -

Abdw*
Andrews
Armstrong
Ssier
Zenaen
Binfumfl
Bocen
Bruiley
Surcffc&
3yrd
Chaleo
Coctuxn
QmorortO
Drawn
DUon
Dol«
Cooenid
Durenbeflrer
EwJeton
But
Snot

Cvm
Goldwuter
Qrealer

'Hitcn
Hecftt
geflln
Semj
Helma
^uddleston
tnouye
Jeosen
KuMBuun
Kwun
l^ijf
lunar
Mwtilu
M»tunmy
McCiuv
Mltchell
Moynltwa

Murtowatl
NlCtlM
Xunn
Prtl
Percy
Pryar
QtiAyl0
Rantfolpn
Stacnon
SUIIord
Stevna
Syraznv
TUurmood
Tbwer
TrtfU
Txnm*
Wallop
Wuner
WUMO

NAYS-34
Saueuj
Bldefl
Soaenwttz
BumPen
Ctou«
Concn
O'Amaco
Exoa
Oorton

Sumphrer
Jotuuton
Keanedy

Riejle
Roiti
Buctoan

Wany 
bevm
MUuunao 
Meichw

HawKlni
Flcfjiood 
Prcsiler

SUMT
Sarcur 
Slenol*
Zartnslcy

ANSWERED "PRESENT"—1

Cranston 
Do**

NOT vornra-4
Olena 
Strt

MT. HEINZ. Mr. President, I move to 
reconsider the vote by which tho 
motion was agreed to.

Mr. BRADLEY. I move to lay that 
motion, on. the table.

The motion to lay on the table was 
agreed Co.

I. Tt S»

the Customs Service)
Mr. BRADLEY. Mr. President, I 

send an amendment to the desk and 
ask for Its immediate consideration.

The PRESIDING OFFICER. The 
amendment will be stated.

The legislative clerk read as follows:
Th* Senator from Kew Jersey »Mr BRAD- 

LED proposes an amendment numbered
yrss.

Mr. BRADLEY. I ask unanimous 
consent that further reading be dis 
pensed with.

The PRESIDING OFFICER. With 
out objection. It is so ordered.

The amendment is as follows:
On p*?e 53, After luie 9, add the following:

AtrTHORlZATION TO* CUSTOMS SKRVICZ
SEC. 19. ra> There are authorized to be ap 

propriated to the United States Customs 
Service, Department of the Treasury, to 
carry out the purposes of the Export Ad 
ministration Act of 1979, JJZW0.000 tor 
each oi the fiscal years 19B4 »na 1985.

(t>> The Commbsioner of Customs shall 
notify the ComnuUee on Finance of the 
Senate and the Committee on Ways and 
Means of the House of Representatives at 
least 90 days prior to Caking any action 
which would—

(1) result In a significant reduction In 
force of employees other than by means of 
attrition.

(2) eliminate or relocate any office of the 
Crated States Customs Sen. tee.

(3) eliminate any port ol entry.
<*) reduce the number of employees as 

signed- to any office of the United States 
Customs Service or any port of entry, or

(5) reciissily or reassign employees ol the 
United States Customs Service from tradi 
tional commercial functions.

Mr. BRADLEY. Mr. President, I pro 
pose this amendment to Insure that 
our Customs Service is still able to 
handle its primary function—to moni 
tor the flow of goods into and out of 
the country—as we give the Service ex 
panded duties. This amendment is sim 
ilar to one I offered and which was 
agreed to by the Finance Committee 
as part of the Customs Service author 
ization. S. 1295. Since that legislation 
seems unlikely to be enacted in this 
session and the survival of the Cus 
toms Service is so important to oi» 
economy, I am offering it today on the 
bill before us. My amendment will 
make certain that the pending legisla 
tion will not hamper the ability of the 
Customs Service to carry out its tradi 
tional commercial functions.

As my colleagues fcnow, the Customs 
Service performs a most valuable func 
tion at our borders to make certain 
tr-At tariff, twenuea ate collected and 
our trade laws are enforced. If we do 
not give adequate resources to Cus 
toms, our trade laws cannot be en 
forced. We cannot permit that to 
happen.

The United States faces increased 
competition from abroad in all manu 
facturing industries and almost daily 
we read allegations that some of that 
competition is due to unfair trade 
practices by other countries. It Is the 
Customs Service responsibility to en 
force our trade laws on countervailing 
duties and dumping, to collect the 
data needed as an integral part of any- 
investigations of unfair trade prac 
tices, and to monitor bilateral and 
multilateral agreements. Yet a 1931 
GAO report concluded that Customs 
had insufficient resources to carry out 
those duties.

The workload of the Customs Serv 
ice is likely to increase in the future as 
we try to stop the increased Influx of

counterfeit goods and new internation 
al trade agreements come into force. 
Additionally, the legislation before us 
would also increase the responsibilities 
ol the Customs Service.

Renewal of the Export Administra 
tion Act. S. 879. calls for the transfer 
of enforcement authority under this 
act from the Ccramerce Department 
to the Customs Service. Although I do 
not oppose the transfer of the enforce 
ment authority, it must not come at 
the expense of vigorous enforcement 
of our trade laws, the traditional com 
mercial functions of the Customs 
Service. In order to maintain those ca 
pabilities, the Finance Committee 
agreed to provide an additional $5 mil- 
lion to the Customs Service. That Is 
the amount CBO calculates it will cost 
to expand the enforcement capability 
at Customs. We are now told by com 
mittee stall that 512 mflllon -would be 
necessary to maintain all present posi 
tions and fund the new responsibility. 
My amendment provides the $12 mil 
lion additional funds to maintain cur 
rent levels of enforcement.

This amendment Is consistent •w\th, 
the earlier markup of S. 1295, the Cus 
toms Service authorization, in the Fi 
nance Committee.

This action is necessary because, de 
spite the anticipated increase in Cus 
toms workload, the administration 
proposed reducing the number of 
import specialists. Their planned reor 
ganization of the Customs Service also 
called fct more bypass and ex-post 
audits rather than onsite inspections. 
The Finance Committee recognized 
that this would be a mistake and In 
stead required more stringent notifica 
tion requirements on Customs.

In order for Congress to have more 
adequate oversight .of Customs*, my 
amendment contains the text of sec 
tion 2(b) of S.- 1295 which requires 
that the Customs Service consult with 
Congress at least 90 days before any 
significant reorganization is to take 
effect.

Specifically, the Commissioner of 
Customs shall notify the Committee 
on Finance of the Senate and - the 
Committee on Ways and Means of the 
House o! Representatives at \east SO 
days pnor to taking any action which 
would—

First, result In 4 sismiticartt reduc 
tion in force of employees other than 
by means ot -attTitton.

Second, eliminate or relocate any 
office of the Tj.S. Customs Service,

Third, eliminate any port ot entry.
Fourth, reduce the number of em 

ployees assigned to any office of the 
U.S. Customs Service or any port o/ 
entry.

This provision Is intended to require 
reporting for any permanent change 
in the assignment of any authorized 
position or in the existence of any fa 
cility; for example, changing the 
number of import specialists at a par 
ticular port or discontinuing a regional 
office. This reporting provision will
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'•not interfere''with management effi 

ciency, but It.will enable the'Senate 
Finance and House Ways and Means 
Committees to supervise program 
changes proposed by the Service more 
closely. -

To these four'conditions which were 
Included in section 2(b) of S. 1295 I 
have added a fifth—when personnel 
are reclassif led or reassigned from tra-

" dltional commercial functions.
I am disturbed by the pending reor 

ganization of the New York customs -eluded that—

"US. BERATE, ' -
Washington, D.C, September 20, ISSi 

Hon7 CHARLES A. BOWSHER, 
Comptroller General General Accounting

Office, Washington, D.C. 
DEAR MR. BOWSHER. It has come to my at 

tention that the Customs Service Is plan 
ning a reorganization which would reduce 
the number of Import specialists and Import 
expertise and which-could make enforce 
ment of our trade laws less effective. I stud- 
led with Interest your 1881 report "Assur 
ance Needed That Import Classifications 
Are Accurate" (April 23, 1981) which con-

February 29, 1984
experimenting

region which, among -other things, 
would reclassif y and reassign the most 
senior Import specialists—the national 
Import specialists—to new duties— 

largely administrative duties. On Sep-
-tember 22,1 wrote to the Commission 

er of Customs. William von Raab, voic 
ing my concern that changes proposed 
for the New York region wiQ almost 
certainly hamper the effectiveness of 
Customs in enforcing our trade'laws. I 
requested a detailed explanation and 
justification of the planned reorgani 
zation in the New York region and for 
any other regions where changes are

- planned.
At the same time, I asked CAO to 

update its 1981 study "Assurance

"Customs Service practices do not ensure 
that the billions of dollars In foreign prod 
ucts entering the United States are properly 
classified for the purpose of assessing 
duties. Proper classifications are also Deeded 
to formulate trade policies and deal with 
ttae unfair entry of foreign merchandise 
Into D.S. markets. An Increasing volume of 
international trade will add to these con 
cerns. The Service's problems have been ag 
gravated by a relatively static classification 
work force and a sharply Increased work 
load."

Apparently little has been done to remedy 
the situation since 1981 and now reductions 
in Import expertise are planned.

Given the Increasing competition facing 
U.S. industry, the reports of unfair trade 
practices abroad, the large volume of coun 
terfeit products entering this country and 
the pending implementation of the Harmo-

Needed that Import Classifications are - nized Customs code, I am concerned that
Accurate," April 13, 1981. which con 
cluded that the staff of import special- 
•ists at Customs was insufficient to 
carry out the mandate of our trade 
laws and I requested that Customs 
defer the planned reorganization at 
least until such a review could be com 
pleted.

-What I received can best be de 
scribed as a nonresponse. In a letter 
dated October 14, Assistant Commis 
sioner Robert Schaffer responded to 
my request as follows:

Regarding the notification requirements 
Included In S. 1295, we believe that the 
Intent of the language was clearly applica 
ble to the closing or consolidation of Cus 
toms offices and the transfer of personnel. 
To the extent that the reorganization of our 
New York operations does not result In any 
of the aforementioned circumstances and 
does not cause dislocation or hardships to 
any of our employees, we believe that S. 
1295 Is not applicable to the proposed reor 
ganization in New York.
~The amendment I propose would 
remove the ambiguity in the notifica 
tion requirements so that Congress 
can have sufficient oversight over Cus toms. -^

I urge that my colleagues support 
the amendment and that thejr famil 
iarize themselves with the issues sur 
rounding the adequacy of the Customs- 
Service in enforcing and administering 
our trade laws. Mr. President, I ask 
unanimous consent that my letters to 
Customs and the CAO, the Customs 
Service response, and the relevant por 
tion of the committee report be print 
ed in the RECORD.

There being no objection, the mate 
rials were ordered to be printed m the 
RECORD, as follows:

the Customs Service may not have sum-. 
cient resources to carry out Its responsibil 
ities. In order to get an up to date reading of 
the situation, I request that the General Ac 
counting Office again conduct a review of 
the adequacy of the Customs Services 
import monitoring capability. In addition, I 
would appreciate any recommendations that" 
QAO may have to Improve the operation of 
the Customs Service so that the American 
public can be fully certain that our trade, 
laws are being effectively enforced.

Please keep my office fully informed of 
any developments related to this matter. 

Sincerely,
BILL BRADLEY; 

United States Senate.
OS. SENATE,

Washington, D.C,, September 22,1383. 
Hon. WILLIAM vou RAAB. 
Commissioner of Customs, Department of 

Customs, Washington, D.C.
DEAR COIOHSSIOMER von RAAB: It has 

come to my attention that the Customs 
Service is going to undertake a reorganiza 
tion in the New York region which will 
reduce the number of Import specialists and 
Import teams and which will begin a reclas- 
•Glf ication of the national Import specialists. 
Such changes will almost certainly hamper 
the effectiveness of easterns in enforcing 
our trade laws. In addition, the experimen 
tation with bypass and audits in some ports 
of entry such AS C^lir^go also hampers the 
enforcement of our laws and International 
agreements because it serves as an Incentive 
for foreign exporters to shop around for 
points of -entry in order to mlnHn-trr the 
chances of inspection.

Our industries are facing toe most Intense 
competition in our history and we regularly 
hear new allegations of unfair trade prac 
tices. If import expertise at Customs is re 
duced, how i-an the American public be cer 
tain that its trade laws and international 
agreements are being adequately enforced' 
Congress clearly wants more vigorous en 
forcement of our trade laws. How can that 
be done If we are cutting back on the

number of specialists and 
with bypass procedures?

Furthermore, recent developments and 
some pending trade policy changes will re 
quire more import specialists and expertise 
not less. During August the International 
Trade Commission held a public hearing 
which documented the extent of the coun 
terfeit products which are entering this 
country illegally. The Executive Branch is 
now considering how to Implement the in 
ternational agreement on Customs harmoni 
zation and new ways to more fully Imple 
ment the non-tariff barrier codes agreed to 
in the Trade Agreements Act of 1979. How 
will Customs handle these additional re 
sponsibilities with less personnel and exper 
tise?

As you are undoubtedly aware, S. 1295 
now pending before "the Senate calls for 
maintenance of the current staffing levels 

. at Customs -and requires Customs to consult 
with the Senate Finance Committee 90 days 
In advance of any major reorganization. Al 
though 6.1295 has not passed the Senate as 
yet, I respectfully request that you supply 
my office with a detailed explanation and 
Justification of your planned reorganization 
in the New York region and {or any other 
regions where changes are planned.

In the meantime I am requesting that the 
General Accounting Office update its 1981 
study (Assurance Needed that Import Clas 
sifications are Accurate. April 23, 1981) 
which concluded that the staff of import 
specialists at Customs was insufficient to 
carry out the mandate of our trade laws (see 
enclosed letter). I hope that you will defer 
the planned reorganization until such a 

.review can be completed.
Please keep my office informed of any de 

velopments on these matters. 
Sincerely,

BILL BRADLEY.
' UJS. CUSTOMS SERVICE, 

Washington, D.C, October It, 1313. 
Hon. Bra. BKADLET. 
U-S. Senate. 
Washington, D.C.

DEAR SXKATOB BRADLEY: This is In re 
sponse to your letter of September 22.1983, 
in which you express a measure of concern 
regarding the Customs Service's ability to 
administer the tariff laws -and trade policy 
directives for which it is responsible if 
present staffing levels are not maintained.

We -share with you a keen appreciation of 
the plight of domestic Industry as it seeks to 

'maintain a competitive position in the mar 
ketplace in the face of aggressive and re 
lentless competition from abroad. We are 
also cognizant of the support and protection 
provided by the trade laws and internation 
al agreements administered by the Customs 
Service. We can assure you that we will con 
tinue to carry out our responsibilities vig 
orously and effectively while striving to 
reduce operational overhead through the 
use of good management techniques sup 
ported by more sohnisticated and produc 
tive automated systems.

The management initiatives alluded to 
above have Involved a review of our organi 
zational structure. Including New York, and 
the development of an automated commer 
cial system that will give us greater flexibil 
ity in th« use of selectivity concepts to proc 
ess cargo more rapidly, efficiently and eco 
nomically. We believe that the phase-In of 
this new system wffl result In substantial 
savings In operational overhead -while main 
taining quality, accuracy and uniformity of 
action in tariff administration.

The New York reorganization is a case In 
point. Customs Headquarters has collabor 
ated closely with the Regional Commission-
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er of Customs In New York In a reUew of 
the regional organizational structure to de 
termine the best alignment of personnel. 
This review has led to the reorganization of 
the Import specialist staff at John F Ken 
nedy Airport and the upcoming restructur 
ing of the Import specialist work force at 
the New York Seaport. The new alignments 
have reduced the number of Import special 
ist teams from 44 to 34 at John F. Kennedy 
Airport (JFK), and from 80 to 34 at the Sea 
port. It should be noted that the total 
number of import specialists at each loca 
tion has actually been increased although 
the number of GS-12 team leaders has de 
creased as the number of te*ms wan re 
duced.

Concurrently, the function of the Nation 
al Import Specialist SUff manning the Cus 
toms Information Exchange wvll also be re 
structured by the est» olishment of a Com 
mercial Operation." Division at the New 
York Seaport The function of this group is 
to provide advice and assistance to import 
specialists throughout the country m all 
matters pertaining to the taruf classifica 
tion, valuation and admissioility of imported 
merchandise. Heretofore, this group carried 
out Its national duties together with entry 
processing responsibilities for Importations 
entered at the New York Seaport. A 2 year 
study of the function shows that its effec 
tiveness is reduced by this division of re 
sponsibility Consequently, the pending re 
organization will relieve the National 
Import Specialists from local responsibil 
ities so that their entire time and expertise 
can be dedicated solely to supporting import 
specialists In the field appraisement centers.

Once again, the staif of the National 
Import Specialist group will actually be In 
creased from the present 60 to a total of 00. 
together with the necessary managers, su 
pervisors and supporting secretarial and, 
clerical staff. Also, all proposed reorganiza 
tion plans and staff changes have been com 
municated to the employees affected at 
each phase of the study. Local employee 
union representatives have been continuous 
ly Informed of the progress of the reorgani 
zation plan and Impact, bargaining has re 
solved all outstanding Issues.

We have tried to be botn informative and 
responsive to your concerns regarding staff 
ing of import specialists. The resource level 
required to carry out Customs responsibil 
ities is constantly under review so that an 
optimum balance Is maintained between 
operational requirements and prudent re 
source utilisation. In essence, we want to 
have a sufficient number of people to do the 
Job properly, but not more than what we 
need. These objcctiv«s will continue to be 
pursued judiciously, and decisions will be 
made based on factual management infor 
mation.

We welcome a follow-up review by the 
General Accounting Office of the recom 
mendations made in its 1981 report. As we 
have stated, both in our response to the re 
port's findings and in subsequent reports to 
the concerned committees of the Cor<grr«. 
we are proceeding «uth deliberate speed to 
implement the remaining recommendations 
identified in the General Accounting Of 
fice s report.

Regarding the notification requirements 
included In S. 1235. »e believe that the 
intent of the language was clearly applica 
ble to the closing or consolidation of Cus 
toms offices and the transfer of personnel. 
To the extent that the reorganization of our 
New York operations does not result in any 
of the aforementioned circumstances and 
does not cause dislocation or hardships to 
any of our employees, we believe that S. 
1295 is not applicable to the proposed reor 
ganization in New York.

We hope that our response will allay your 
concerns regarding Customs administration 
of tariff laws and regulations, and *e trust 
that our outline of the New York reorgani 
zation is sufficiently detailed and adequate 
ly descriptive of the actions contemplated. 
Please let us know if *e can be of futher as 
sistance.

Sincerely.
" "HOSEBT P. ScKArrtR.

Assistant Commissioner. 
Office of Commercial Operations.

[From Report No. 39-123] 
AUTHORIZATION or APPROPRIATIONS TO THE 

XJ.S. CUSTOMS SEBVICZ iSxcnon 2 or TKS
BtLLJ

CUB RENT LAW
Section 301 of the Customs Procedural 

Reform and Simplification Act of 1978 (19 
U.SC. 2075) requires annual enactment of 
an authorization of appropriations to the 
03. Customs Service. The Customs Serv 
ices appropriation for fiscal year 1983 (as 
suming enactment of supplemental appro 
priations for pay Increases of $17.617,000) Is 
$571,317.000.

COUlttTTEX BILL
The committee bill would authorize an ap 

propriation of $611.749,000. or SJ3 million 
more than requested oy the administration 
for fiscal year 1934 The committee bill also 
la.i requires the Service to report any si«- 
n'ficant internal reorganization to Congress 
at least 90 days before it U to take effect: 
and tot requires that certain information 
abour Imports be made public

REASON s roR COMMITTED BILL
The 1811.749.000 authorized by the com 

mittee bill for fiscal year 1984 I* an increase 
of approximately $404 million over the 
SS7I.317.000 authorized for fiscal year 1933 
and $33 million more than the administra 
tion requested for fiscal year 1984.

The administration proposed significant 
changes, to begin In fiscal year 1984. in Cus 
toms Service operations. In general, the ad 
ministration sought first to increase Cus 
toms Service operations nmi»d at che en 
forcement of the U.S. laws regarding the 
unlawful export of certain products and the 
importation of Illicit drugs, and second to 
reduce substantially personnel devoted to 
Customs'3 traditional commercial responsi 
bilities. The administration suggested that 
management eiflciencles and the Increased 
use of advanced technological equipment 
would prevent a curtailment In the current 
level of Customs Service activities.

While the committee sympathizes with 
these general objectives, it is premature to 
authorize an appropriations based solely on 
general objectives. The details of the budget 
submission did not well support the very sig 
nificant operational changes the Service 
seeks to undertake. For example. In reply to 
a written request from the chairman of the 
committee's Trade Subcommittee and its 
ranking member, the Service was not able to 
explain In detail what effect the proposed 
personnel reductions would have on specific 
ports, districts, and regions, or on revenue 
collection. Furthermore, many of the pro 
grams said to replace these highly trained 
personnel were vague or incomplete. Final 
ly, the basis on which some elements of the 
budget were prepared hu changed, calling 
the budget estimates into question. This Is 
the case, for example, with regard to part of 
the increase proposed for purchasing air 
craft: after the budget was submitted, the 
Service arranged to procure the needed air 
craft from the military services, and sought 
to use the money requested originally for 
this purpose if appropriated to pay for serv 
icing and parts for aircraft.

Restorirg the positions proposed to be cut 
would cost, in the aggregate, approximately 
SS2.6 million, which the committee restored 
completely The committee intends that 
current personnel levels would continue 
under the amount authorized in this bill.

The committee then reduced the adminis 
tration's proposed authorization increases 
for the Service by »20 million to account for 
the lack of support for. or the demonstrated 
lack of need for, portions of the increases 
requested by the administration. The com 
mittee believes that many of the program 
Increments recommended by the adminis 
tration are worthy, particularly the struggle 
against Illicit drugs and the attempt to up 
grade the Service's electronic data process 
ing equipment. Therefore, the committee in 
tends that the remainder of the increase 
proposed by the President to be distributed 
most, efficiently o\er those programs, leav 
ing the specifics to the Commissioner in 
consultation .with the committee. In addi 
tion, the committee agreed that S2 million 
of the administrations proposed increases 
should be spent to enforce customs lav.s 
against fraud involving trade in steel prod 
ucts.

The committee believes that closer super 
vision of the internal operations of the Serv 
ice is appropriate as the Service attempts to 
refine Its plans for reorganization and for 
undertaking new and dllferent responsibil 
ities. Therefore, it accepted an amendment 
to require the Service to report to the com 
mittee and to the Ways and Means Commit 
tee of the House of Representatives, in writ 
ing, any changes in internal organization 
not fewer than 90 days before such changes 
are scheduled to take effect. This provision 
Is intended to require such reporting for any 
permanent change in the assignment of any 
authorized position or in the existence at 
any facility; for example, changing the 
number of Import specialists at a particular 
port or discontinuing s renonal office. This 
reporting provision will not interfere with 
management efficiency, but It will enable 
the committee to supervise program, 
changes proposed by the Service more close 
ly.

Finally, the committee adopted a provi 
sion to require the disclosure of more infor 
mation than Is presently available on Ira- 
ports. The committee is persuaded that 
such Information will facilitate better public 
analysis of import trends, and allow port au 
thorities and transportation companies, 
among others, more easily to identify poten 
tial customers and changes in their indus 
try. The amendment retains sufficient pro 
tection for the business-confidential data of 
Importing firms.

Mr. BRADLEY. Mr. President, this 
Is a simple amendment which says 
that for the Custorrs Service to carry 
out the purposes of che Export Admin 
istration Act, it V'ill take acditional 
personnel. This allocates funds to pro 
vide that. In addition, it sas's that if 
the Customs department is going to 
change its method of operation in any 
way, reduce its force or some other 
thing, they shall notify the Finance 
Committee. 1 am told there is agree 
ment on this side and the other side.

I ask Senator HEINZ If he agrees 
with that.

Mr. HEINZ. Mr. President, this 
amendment Is very germane to this 
bill, because without it, we would not 
be able to authorize the funds for the 
Customs Service to do what they are 
required to do under the bill. I hope
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our colleagues will support Senator 
BRADUTT'S amendment. •

Mr. BRADLEY, Mr. President, I 
move the amendment. ____ 

, The PRESIDING OFFICER. The 
question is on agreeing to the amend 
ment. • . , •

The Amendment (No. 2759) was 
agreed to.

Mr. BRADLEY. I move to reconsider 
the vote by which the amendment was

February 29,1984

Mr. HEINZ. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

4METOMZ3TT WO. J7««
(Purpose* To provide a time period for Con 

gressional review of mergers involving sub 
stantial energy reserve holders^ 
Mr. JOHNSTON addressed the

Chair. 
The PRESIDING OFFICER. The

Senator from Louisiana. 
Mr. JOHNSTON. Mr. 'President. 1

have an amendment which I send,to
the desk and ask for its immediate
consideration. 

The PRESIDING OFFICER. The
•asv-e-ndmeat -»rtll be. stated.

The assistant legislative clerk read 
as touows:

•The Senator from Louisiana (Mr. JOHN 
STON) for himself and Mr. METZENBAUM pro 
poses an amendment numbered 2760.

Mr. JOHNSTON. I .ask unanimous 
consent that further reading be dis 
pensed with.
•The PRESIDING OFFICER. With 

out objection, it is so ordered. 
The amendment is as follows: 
At the appropriate place In the bill Insert 

the folio-wing: K
"Sec. • The Mineral Lands Leasing Act 

of 1920. as amended. (30 VJS C. 181 et. seq.) 
Is further amended by inserting a new sec 
tion as follows:
" 'UMTTATIOB OH AUTHORITY WITH RESMtCT TO 

HEBCKK PASTIES
• '"Sec. 43. GENERAL PRomamos.—tyot- 
withstanding any other provision of this 
Act. the Secretary Is prohibited from issuing 
any lease or granting any nghtot-way 
under the provisions of this Act to any 
person who is subject to the provisions of 
this section.

'"(a) APPLICABILITY.—The provisions of 
this section shall apply to any person—

" "(1) who is a party to a merger consum 
mated after February 27, 1984, and prior to 
six months following the date of enactment 
of this section, and

" '(2) who is, a substantial energy reserve 
holder.

"•(b) DErnnnons.—For purposes of this 
section, the term—

" '(I) 'merger1 Includes mergers, consolida 
tions, or acquisitions whereby one person 
acquires control or a majority of the assets 
of any other person. A merger shall be 
deemed to have been consummated when 
preliminary approval has been received 
from the Federal Trade Commission and 
the purchase of controlling stock has taken 
place, regardless at whether such stock is 
held in a separate account pending final 
Federal Trade Commission approval;

"'(2) 'substantial energy reserve holder* 
means any person who. Individually or to-

• gether with his affiliates, owns or has an in 
terest In, ten million barrels or more of 
proved reserves of crude oil, natural gas liq 

uids equivalents, or natural gas equiv 
alents.'".

"SEC. . The Outer Continental Shelf 
Lands Act. as amended, <«3 OS.C. 1331-55) 
to further amended by tasertta* a new sec 
tion as follows: - . -
" XnOTATIOM OH ADTBORRT WITS USTCCZ TO 

MERGER ruETtZS
"•Sec. 31. GENERAL PRORnrnoH.—Not 

withstanding any other provision of this 
Act. the-Secretory is prohibited from issuing 
any lease or granting *ny right-of-way 
under the provisions of this Act to any 
person who is subject to the provisions of 
this section.
""•(a) APPLICABILITY.—The provisions "of 

this section shall apply to any person—
" •(!) who is a party to a merger consum 

mated after February 27, 1981, and prior to 
six months following the date of enactment 
of this section, and

- '(2) who is a substantial energy, reserve 
holder, "(b) For purposes of this section, the 
term—
- •(!) 'merger* includes mergers, consolida 

tions, or acquisitions whereby one person 
acquires control of a majority of the assets 
of any other person. A merger shall be 
deemed to have been consummated when 
preliminary approval has been received 
from the Federal Trade Commission and 
the purchase of controlling stock has taken 
place, regardless of whether such stock Is 
held in a separate account pending final 
Federal Trade Commission approval:

'••(2) 'substantial energy reserve holder' 
means any person who, individually or to 
gether with his affiliates, own or ha* an In 
terest in. ten million barrels or more of 
proved reserves of crude oil, natural gas liq 
uids equivalents, or natural gas equiv 
alents.' ".

Mr. JOHNSTON.. Mr. President, 
•what this amendment does is radically 
different from the. Metzenbaum 
amendment dealing with mergers, al 
though it is the same subject matter. 
First, this is an amendment to the 
Mineral Leasing Act, which provides 
that any company which merges or .ac 
quires another, for a period of fl. 
months prospectively, shall not have 
the benefit of Federal leases or Feder 
al rights of way. It does not prohibit 
the merger.

Let me repeat.that: It does not pro 
hibit any merger. It does simply say, 
however, that any company which is a 
substantial energy reserve holder— 
meaning a company that has 10 mil 
lion barrels of proven reserve—if it ac 
quires or merges with another compa 
ny, for a period of 6 months shall not 
have the extra "benefit of Federal 
tights of way or .Federal leases.

Mr. President,- the obvious reason 
for this and the reason we put only a 
6-month limitation on this amendment 
is that the horse will be out of the 
barn unless we do something now to 
stave off this flood, this hemorrhage 
of mergers whicn are hi the works. I 
do not know how the Senate or bow 
the Congress eventually will come 
down on the issue of merging oil com 
panies or of acquiring oil companies 
for the •purpose of getting additional 
reserves, I think, Mr. President, that 
Congress is going to find that it is eco 
nomic inefficiency at its very worst.

I do know that if we do not act now,' 
in a nongermane way, to be sure—and

this is not the first time we have en 
acted a nongermane amendment on a 
piece of legislation—if we do not act 
now, -we are going to have a whole 
spate of mergers with a large propor 
tion of the available credit for energy 
purposes used-not in acquiring new re 
serves, but in acquiring given reserves.

Mr. President, probably the best ex 
ample I can give is the present situa 
tion with ARCO and Gulf. "The Gulf 
stock, Mr. President, has gone from 
$30% to $69 within in period Of 1 year. 
The rumor has It that ARCO is pre 
pared to offer $70 to $80 a share.

Mr. President, I am pleased that the 
Gulf stockholders or Mesa, whoever -it 

'is, are going to tnake a killing on the 
stock market: that is great. But I can 
tell you that the $13 billion-plus that 
ARCO is going to have to borrow is 
$13 billion-plus that is not going to go 
into exploration but is going to go to 
pay a windfall to holders of that stock.

I do not know why the stock is artifi 
cially low. Perhaps there are explain 
able reasons for that. But I do know. 
Mr. President, that when Gulf and 
ARCO do that and sop up $13 billion, 
and when all of these other merger 
candidates—Sun Co., Phillips Petro 
leum, Union OH. Superior, ARCO Gas 
Co.—all of these companies that are 
rumored to be candidates for take 
overs—if all of those takeovers occur, 
Mr. President, there is not going to be 
money left for any exploration.

To the contrary, there will not be 
much money left in the stock market 
for anything. It is ail going to be used, 
all of that credit, simply tor acquisi 
tion.

If I am dead wrong. Mr. President, if 
.it is economically efficient for compa 
nies to acquire one another, then this 
amendment. I say to my colleagues, 
applies for only a period of 6-months. 
Indeed, during the 6-month period, 
they are free to merge. We do not stop 
any mergers, we do not stop any acqui 
sitions, but we do say that, for that 
period of 6 months, during which time 
Congress ought to have a chance to 
look at this and hold hearings, they do 
not get any special Federal bonus in 
terms of Federal leases or Federal 
rights of way.

(Mr. J13PSEN assumed the chair.)
Mr. NICKLES. Will the Senator 

yield?
Mr. JOHNSTON. I will yield for a 

question.
Mr. NICKLES. I wfll be nappy to ask 

a question.
I.read the Senator's statement. I am 

trying to figure out where the cutoff 
would be because it is different from 
the amendment of the Senator from 
Ohio: his amendment would affect the 
top 20 oil companies. But as-1 under 
stand the amendment of the Senator 
from Louisiana, the cutoff would be if 
you had more than what, 10 million 
barrels of reserves, anything more 
than that? If you had a merger of any 
-type in the next 6 months, then you
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could not have any new Federal 
leases?

Mr. JOHNSTON. That Is correct. 
Let me be clear about this. It does not 
have retrospective operation. It does 
not affect Texaco-Getty. Texaco- 
Getty is a done deed as far as I am 
concerned and as far as this amend 
ment is concerned. This is prospective 

-only. And again, it does net prohibit 
the merger at all. It simply prohibits 
having Federal leases or Federal right- 
of-ways during that period of 9 
months. __

Mr. NICKT.F.S. So how many compa 
nies would be involved?

Mr. JCHNSTON. I do not know 
what the number of companies is, but 
to the majority of interested compa 
nies.

Mr. NICKLES. If the Senator will 
yield. I do not think It would be the 
majority of energy companies because 
there are thousands of energy compa 
nies.

Mr. JOHNSTON. Let me say the- top 
150. The top 150.

Mr. NTCKTiKS. This 1^ pretty far- 
reaching legislation. I am con 
cerned——

Mr. JOHNSTON. It only reaches for 
3 months.

Mr. NICKLES. It reaches for 9 
months as Introduced, but it might 
possibly be extended. We have a- tend 
ency to do that sometimes AS well. But 
I am wondering what I can tell my 
constituents—we have several energy 
companies in the State of Oklahoma— 
as to whether or not they would be 
covered by the amendment. I am not 
sure if they would know.

Let me ask another question. Where 
Is the cutoff? Is this strictly mergers 
between oil companies? Could a truck 
ing company take over one of these 
companies that might fall Into this, 
amendment's category?

Mr. JOHNSTON. No, they could 
not. If the company has 10 million 
barrels of "oil reserves, it prohibits—I 
say it does not prohibit the merger at 
all It simply provides that the merged 
company will not be able to get right- 
of-ways or Federal leases during' that 
period of time. " .

Mr. NICKTiKS. So let me say there 
are ISO companies. Any one of those 
ISO companies could not merge with 
any other company, regardless of how 
big or small?

Mr. JOHNSTON. They could merge. 
It does not prohibit the merger at all.

Mr. NICKLES. They could, but they 
would be prohibited from obtaining a. 
Federal lease'

Mr. JOHNSTON. During that period 
of 6 months.

Mr. NICKLES. Let us say we have a 
big oil company, for example, Exxon, 
and they want to buy some little refin 
ery out in wherever that is going 
upside down. They could not merge 
with that little refining company? 
Maybe that refining company is going 
bankrupt. They could not make that 
merger or. If they did, they would lose

any new Federal leases. Is that cor 
rect?

Mr. JOHNSTON. They can merge, 
during this period of 6 months, if they 
merge, then they are prohibited from 
getting the Federal lease-or the Feder 
al right-of-way. There is nothing that 
prohibits the merger. The refining 
company would have to have 10 mil 
lion barrels of proven reserves.

Mr. NICKLES. I am not sure that is 
the way the Senator answered the 
first time. So if you had a big boy and 
he wanted to buy something that-had 
less thatf 10 million barrels of reserve. 
could he do that? I think before the 
Senator said no. and I see the Sena 
tor's staff is——

Mr. JOHNSTON. If either of the 
companies has 10 million barrels of re 
serves, then they would not be entitled 
to get the Federal right-of-way or the 
Federal lease.

Mr. NICKLES. So If the company 
was bigger than this 10 million reserve 
floor, I guess, they could not merge 
with any company for any reason 
whatsoever within 9 months without 
losing the right to a new Federal 
lease? __

Mr. JOHNSTON. That is correct.
Mr. NICKLES. Which would be 

deathly in this business if they are 
prohibited from Federal leases. It 
would severely curtail their competi 
tiveness in the oil and gas industry.

Mr. JOHNSTON. It is intended, of 
course, to give us a period of 8 months 
within which to look at this, but it 
does not prohibit the merger at ail. It 
simply takes away & very valuable 
right which most energy companies of 
any size are going to need. Many 
energy companies do not deal with off 
shore oil so some would say "Well, we 
are not giving up very much." I do not 
know. And some would not need right- 
of-ways. But it is Intended for a period 
of S months to give us & look-see. As 
Senators cart see by the press clipping- 
thai has been handed out, there Is an 
overwhelming number that are being 
considered and are in the process of 
spending billions of 'dollars on attor 
neys and accountants and takeover 
specialists, lining up billions of dollars 
worth' of credit before the Congress 
can take a look at it. I say we ought to 
have 6 months to take a look at it.

Mr. NICKLES. If the Senator will 
yield for one more question, if you had 
a major that did merge with another 
company, would they be forever pro 
hibited from Federal leases?

Mr. JOHNSTON. During the period 
of 6 months, if they merge, the prohi 
bition would be permanent: that Is cor 
rect. -

Mr. NICKLES. So if they did merge 
within the 6 months, they would be 
forever prohibited from any Federal 
leases?

Mr.. JOHNSTON. That is correct.
Mr. NICKLES. I know the Senator 

has knowledge of the oil and gas busi 
ness and the amount of land that the 
Federal Government has, the amount

of leases that it has. That would basi 
cally be a severe critical curtailment 
on their competitiveness in a very 
competitive market. It could be death 
ly to any of these companies that 
might have a merge even if the merger 
was outside of this 150 companies.

Mr. JOHNSTON. Yes, indeed. It is 
intended to be—but again, only dunng 
that period of 6 months.

Mr. NICKLES But if they did merge 
during the 6 months, they would be 
forever prohibited from any Federal 
leases?

Mr. JOHNSTON. The anwer is "yes".
Mr. NICKLES. I appreciate the Sen 

ator answering my questions. I would 
hope that the floor leader would move 
to table at the appropriate tune or this 
Senator will. I appreciate the Senator 
answering my questions.

Mr. HEINZ. If the Senator will yisld 
without losing his right to tne 
floor——

Mr. JOHNSTON. Yes.
Mr. HEINZ [continuing). As I an 

nounced earlier, it will be my intention 
at the appropriate time to make a 
motion to table.

Mr. JOHNSTON. Yes. I understand 
that.

Mr. President, as I say, this is, of 
course, a nongerrr.ane amendment. I 
hope the Senator is not going to the 
posture of saying that the rule of the 
Senate which perfectly well permits 
nongermane amendments does not 
apply.

That is one of the two distinguishing 
characteristics of thia body, the great 
est legislative body In the world. One 
Is nong«>rmane amendments and the 
other is unlimited debate. Here we are. 
early in the legislative session in Feb 
ruary, indeed on Leap Day, of ail days, 
prohibiting nongermane amendments. 
I would think Leap Day would be the 
last day on which you would want to 
do that. We have an extra bonus of a 
day in which to consider a nonger- 
mane amendment and one that if not 
passed either today or very soon lets 
the horse out of the barn, just as it is,. 
in my Judgment, with Texaco and 
Getty. You are going to have consoli 
dation, the use of billions of dollars in 
which to acquire not new reserves but 
somebody else's reserves already in 
being.

The situation with domestic produc 
tion is pretty gloomy. In the last 10 
years we have gone down in domestic 
production from 9.2 million barrels a 
day to 3.6 million barrels a day in the 
lower 48. Our reserves have gone down 
from 35.3 billion barrels to 29.4 billion 
barrels. Rigs in operation have gone 
way down. In 1981, there were 3,970. 
Now there are 2,200 or about maybe 55 
percent as many as there were-just 2 
years ago. The same trend is true with 
natural gas.

So, Mr. President, if we do not want 
any new wells to be drilled, we will let 
them go out prospecting, drilling wild 
cat, if you will, not for oil wells but for
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somebody else's oil reserves and In the 
process, as I'say. using up billions and 
billions of dollars.
-Mr. President, I am not known to be 

a Senator who -is antioil company. 
Indeed, I have been criticized in many 
quarters for being too much acclimat 
ed to the oil industry.

My interest, however, is getting wells 
drilled, getting production. That is the 
Nation's need. That is my own State's 
need, getting wells drilled, getting new 
production, getting new reserves. It is 
in nobody's interest other than the 
prospective windfall profit—you talk 
about a windfall profit—to the owners 
of some of this stock, seeing it dou 
bled. For what, reason? No reason 
other than that one of these Wall 
Street cowboys is out to lasso himself 
a filly at a cheap cost. They are ot to 
do it, and they are going to do it. It is 
going to be done if we do not act 
quickly.__

Mr. HEPLIN. Will the Senator yield 
for a question?

Mr. JOHNSTON. Yes, I. indeed, will 
yield for a question.

Mr. HEFLIN. If I understand cor 
rectly what the Senator has proposed, 
it is a 6-month moratorium on merg 
ers. Furthermore, the penalty is a per 
manent deprivation of right-of-ways 
and leases if they merged during that 
penod of time?

Mr. JOHNSTON. The Senator is 
correct.___

Mr. HEFLIN. Accordingly, just 6 
months remains. That is all the time 
he wants?

Mr. JOHNSTON. Six months will 
give us time enough to take a look at 
this and decide whether it is good 
policy or not. I hope we will hold hear 
ings quickly. I hope the Congress will 
have a chance to look at it and see 
how many candidates are there. I men 
tioned just a moment ago a number of 
prospective candidates. I know you 
have Gulf, you-have Superior, Sun, 

v Ashland Gas, Union OIL I do not know 
who else. Phillips I have heard talked 
about. I do not know who else is in the 
prospective category of candidates. It 
includes a lot of companies. Six 
months will give us a chance—— 
v Mr. HEFLIN. The 6-month period is 
necessary to hold hearings?

Mr. JOHNSTON. That is right.
Mr. HEFLIN. In other words, the 

Senator believes the proposal he is ad 
vocating needs exploration and hear 
ings to determine its' wisdom?

Mr. JOHNSTON. Frankly, I cannot 
conceive of a valid argument as to why 
it is in the national interest for these 
companies to acquire other companies 
for the purpose of getting reserves. 
But I know that there ~ are many 
thoughtful Senators, such as the Sen 
ator from Alabama, who would want 
to take a more reasoned look at it and 
want to have the benefit of hearings, 
and I think that is a better way to leg 
islate.

This is a situation in which if you do 
not act now, you are not going to have 
a chance to legislate and you are not

going to have a chance to look at it. I 
think you might find that if we do not 
act, 6 months from now you will say, 
"Look what happened. There is no 
credit left for anybody else."

ARCO borrowed $13 billion and ac 
quired Gulf. Not one new barrel of oil 
was produced, but $13 billion of credit 
was used up, and that is credit that did 
not flow back into the market. That is 
credit that went to artificially inflate 
the price of stock.

Mr. HEFLIN. The idea of a morato- • 
rlum is to have hearings; however, the 
Senator does not think, for his view 
point, that hearings are necessary.
- Mr. JOHNSTON; To convince me. 
no. I would be ready to prohibit this. 
But I think all of us can benefit by a 
period of time in which to take a look 
at it.

If the Senator's point is that this Is 
not the way to legislate, I would say 
yes. That is why I have made It only 
for a period of 6 months and not a per- 
manent prohibition.

Mr. HEFLIN. The issue of hearings 
on antitrust legislation are under the 
jurisdiction of the Judiciary Commit 
tee, where there have been little or no 
hearings. Then there is the issue of 
the Energy Committee which is direct 
ly related to this. In the normal course 
of events, do you not go through -hear 
ings before you start dealing with pen 
alties?

Mr. JOHNSTON. We are not talking 
about a penalty. We are talking about 
a. benefit. In other words, you do not 
get the benefit of Federal-Government 
leases of Federal Government rights 
of way if you merge within* this 6- 
month period.

Mr. HEFLIN. That is a prohibition. 
That is not a benefit, is it? It is a dep 
rivation of rights.

In other words, you cannot bid. You 
could not bid on a Federal lease, or 
you could not bid on a Federal right- 
of-way during that period of time. In 
other words, instead of the carrot ap 
proach, this is the penalty approach.

Mr. JOHNSTON. You can call it a 
deprivation, a penalty, or a depriva 
tion of a benefit, and nobody has a 
right to a Federal lease. Clearly. It is 
withholding a benefit. It Is designed to 

xmake it somewhere between inconven 
ient and impossible to merge within 
the 6-month period. It is certainly not 
impossible and it is certainly more 
than inconvenient, and it is meant to 
stop those mergers and acquisitions 
for a period of 6 months.'•,

If the Senator says that we should 
never legislate without hearings. I can 
point out to the Senator many of his 
own votes, which were good votes, and 
in which we had to act on the floor be-

• cause we could not get hearings or 
there was not time to do it.

All we are asking for is a period of 
time in which to take a look at this 
most important issue.

Mr. BUMPERS. Mr. President, will 
the Senator yield for an observation?

Mr. JOHNSTON. I yield.

Mr. BUMPERS. I point out to my 
colleagues that what the Senator is 
asking for is precisely what we did 
when- we declared a, moratorium on 
coal leasing until Congress could ex 
amine the Bureau of Land Manage 
ment's coal leasing policies. The Presi 
dent appointed the Linowes Commis 
sion, which has reported, and we have 
90 days to consider it and decide 
whether we should implement the 
changes that the Linowes Commission . 
recommended.

I was opposed to the leasing policies 
outright, but in order to give a public 
airing to it, so that all my colleagues 
could get the benefit of all the facts, I 
was willing to support a coal leasing 
moratorium.

I do not know how the Senator from 
Alabama voted on that, but the Lin 
owes Commission has reported, after 
holding extensive hearings, that our- 
coal leasing policy has been an unmiti 
gated disaster. _

Now Congress will have an opportu 
nity to take such action as it deems 
necessary. That is precisely what the 
Senator is asking for here. I do not see 
anything wrong with that. I would 
agree with it

I would have voted for the Metz- 
enbaum amendment, for arguments 
that I hope to get a chance to make in 
just a moment. In any event, I am 
going to vote for the Senator's amend 
ment, which I think is the very mini 
mum this body -ought to address itself 
to, in light of this unbelievable merger 
between Texaco and Getty. That is 
what has precipitated all this.

Mr. JOHNSTON. I can say to the 
Senator that Texaco-Getty is just the 
most recent of these mergers. It really 
is the threat of future mergers that 
motivates me. Indeed, my amendment 
excepts Texaco-Getty. Of course, it 
does not apply to the United States 
Steel takeover by Marathon. Mobile 
was trying to take over Marathon, and 
ultimately United States Steel did, and
•there went a billion dollars. Mobil was 
trying to take over Conoco for $7.5 bil 
lion, and DuPont eventually did that.

Gulf was going to take over Cities 
Service, and then Occidental did that. 
That is another $5 billion transaction.

This does not affect any of those 
past ones. It does not affect Texaco- 
Getty. But where are we going to 
stop? That is the list of those that 
have already taken place. Where is the 
list going to stop in the future, and 
how much credit is it-going to take?

• The Senator's point is a very good 
one. The Linowes Commission pointed 
out that the coal-leasing policy was 
not good. I guess they are in the proc 
ess of pointing that out. I do not know 
what Congress would find on this 
policy. I suspect that they can say 
there is not anything defensible, there 
is not anything that is in the national 
interest, and there is a lot against the 
national interest to have all these 
series of combinations and takeovers 
and acquisitions.
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But one thing Is for sure: The 

Nation does not lose anything by wait 
ing for 6 months. That much is very 
clear. ___

Mr. HEFLIN. Mr. President, will the 
Senator yield?

Mr. JOHNSTON. I yield.
Mr. HEFLIN. Suppose you have 

your.hearings. Suppose your moratori 
um were to be adopted and you icere 
to have the hearings, a merger takes 
place, and there is a permanent depri 
vation of the right of,leasing. Then 
your hearings are not fruitful: and It is 
determined that out of approximately 
100 oil companies that you are prohib 
iting from merging and you say, "I am 
going to remove the penalty from 
those that merged in the meantime."

Mr. JOHNSTON, I do not think you 
will find anybody who will merge in 
this period of S months. U a company 
really wanted to merge, I think they 
would have their lawyers draw their 
instruments in such a way that the 
merger does not take place until the 
expiration date of this act.

Mr. HEFLIN. Then, the Senator 
would admit that he is closer to "im 
possible." rather than "inconvenient."

Mr. JOHNSTON. It depends on. the 
size of the company. If it is not impor 
tant to- them, they might not. 1 am 
quite sure that Golf and Arco would 
not merge during the period; of 8 
months.

Mr. HEFLIN. What about company 
No. 97 and company No. 98, which are 
prohibited by this; small companies' 
that basically got over the figure the 
Senator from Louisiana has men 
tioned? They merge and take the 
chance and say, "I don't want any Fed 
eral leases now." Sometimes mergers 
by small companies are good competi 
tion for other companies. Would the 
Senator not admit that? If you have, 
say, 13 small midsize companies and if 
you could increase that to 21 larger oil 
companies, you would have more com 
petition.

Mr. JOHNSTON. I do not agree with 
that. You will find that most of the re 
serves that are acquired today in the 
United States—90 percent, if I am cor 
rect—are found by the independents, 
which are small companies, not major 
companies. I do not agree with that.

I say to the Senator that if they 
really want to merge, I can tell him 
how they can do it. They can make 
their offer contingent upon the expi 
ration of 8 months within which to do 
it, if you want to put the sale over into 
the next taxable year. You can buy up 
the stock, but upon a contingency that 
his law expires, and that would be per 
fectly legal. So it would be possible to 
do that.

This Is just like the Bumpers coal- 
leasing moratorium, for which the 
Senator from Alabama voted. I have 
been handed a note which states that 
the distinguished Senator from Ala 
bama voted for it.

Mr. BUMPERS. A good vote it was, I 
must say.

Mr. HEFLIN. Well, I have had 
second thoughts.

(Laughter.]
Mr. BUMPERS. I would not be sur 

prised if the Senator were elected next 
time as aresult of that vote.

Mr. HEFLIN. It was largely related 
to Federal lands—which 15 different 
from this situation.

The Senator's amendment seems to 
me to be too broad from what my un 
derstanding is. This amendment is 
going to take, within his broad sweep, 
approximately ISO different compa 
nies.

Mr. JO3NSTON. That Is correct. It 
is a broad sweep for a short period of 
time. And the thing that is going to be 
the broad sweep is the number of take 
overs that Is going to take place in the 
next 6 months if you do not act. If you 
want a broad sweep, you look at that. I 
mean, the trend Is already there: Mar 
athon. Conoco, Cities Service, Getty 
Oil. all down the drain now. Of course, 
Burlington-Northern also acquired El 
Paso Natural Gas; CSX Corp. tost last 
year purchased Texas Gas Transmis 
sion Co.: Houston National Gas recent 
ly settled with Coastal for roughly $40 
million to avoid a takeover.

Mr. BUMPERS. Who. in turn, was 
trying to take over Arkansas-Louisiana 
Gas Co.

Mr. JOHNSTON. That Is right. 
Texas Gas settled with Coastal for 
-roughly $13 million in order to avoid a 
takeover. .

You have money that windfalTprof- 
its—I mean windfall in the true sense 
of the word—that is being borrowed: to 
pay these windfalls to people without 
producing 1 barrel of oil or I cubic 
foot of gas.

Look, 8 months is not too long for 
the Congress to take a look oef ore it is 
too late. __-

Mr. BUMPERS. Will the- Senator 
yield?

Mr. JOHNSTON. I yield for a ques 
tion..

Mr. President, I wonder if the Sena 
tor from Pennsylvania will allow me to 
yield Just a few minutes. ~

Mr. HEINZ. The Senator has no ob 
jection.

Mr. JOHNSTON. I yield to the dis 
tinguished Senator frcm Arkansas.

Mr. BUMPERS. Mr. President. I will 
be as brief as I can possibly be.

What the Senator from Louisiana is 
asking for is simply time to study a 
proposition that has great economic 
implications.

If this administration enforced the 
antitrust laws of this country we 
might not be- here debating this. How 
ever, both the Federal Trade Commis 
sion and the Justice Department's 
Antitrust Division have vttrually ig 
nored that duty for the past 3 years. 
They did not want to touch the 
Texaco-Getty merger.

If we simply consider the element of 
concentration, the argument is fairly 
good. Yet, we have to consider a more 
complete policy view. When oil prices 
were decontrolled, we were promised

that the increased profits would be 
used to explore for oil. What has hap 
pened since that time? 1 will not 
repeat what the Senator from Louisi 
ana has said about our production fig 
ures, but I will tell you what has hap 
pened on mergers.

It is epidemic. Listen to these statis 
tics.

Twenty-eight months prior to oil 
price decontrol, the 20 major oil com 
panies acquired 32 other companies, 
which was an average of 1.2 companies 
per month.

In the 2S months following decon 
trol, when tbe oil companies started 
getting the OPEC price for oil and at a 
time when they promised to go out 
and find oil. in exchange for decontrol, 
they began to increase their acquisi 
tions and mergers to 1.75 per month, 
almost a 50-percent increase in acquisi 
tions.

But that is not all the story. Look at 
the differences in tbe sizes of the 
mergers before and after. In that 28- 
month period prior to decontrol, those 
32 mergers cost an average of $225 aul- 
llon each, whereas in the 25 months 
following: decontrol, each merger aver 
aged $544 million, or about a 110-per 
cent Increase in the value of each,. 
merger.

So that Is only an increase of $270 
million per month to $982 million per 
month, essentially $1 billion a month 
by tbe top 20 oil companies not to find 
oil but to buy other companies.

Was that the promise? Is that what 
the people of this body believed when 
we were told that oil should be decon 
trolled? The answer Is in the Question.

As our late departed brother. Scoop 
Jackson, used to say, "Mobil Just 
drilled and drilled until they hit Mont 
gomery Ward."

Mr. President, there have been, since 
1979. 11 oil acquisitions of greater 
than $1 billion each. Furthermore, 
those U totaled $30 billion. That is 
not exactly bean bags.

Business Week put this issue in per 
spective in the February 9 Issue. It 
said that last year's total mergers were 
2,533. a 9-year high. The total volume 
last year for those mergers was. $73.1 
billion compared to $53.8 billion in 
1982. or roughly a 50-percent increase 
in the dollar volume for mergers.

Mr. President. Texaco-Getty has, 
been exempted from the Senator's 
amendment. And well it should be. 
That is virtually a fait accompli.

Is it not strange, though, that 
Texaco was willing to incur an addi 
tional $12 billion in debt to acquire a 
company in order to get oil reserves? 
Some analysts say that Texaco could 
have found more oil by exploration, 
and there Is absolutely no comparison 
in the economic and social benefit to 
this country U they had chosen to do 
that.

Even more, consider this last fact. In 
that merger, Texaco acquired $13 bil 
lion in assets. That is what Getty was 
supposed to be worth, $13 billion. So
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they got $13 billion in assets but they 
incurred $12.6 billion in debt to do It. 
That was an increase of 47% percent- 
in assets but a 94.6-percent increase in 
their debt. And Salomon Bros., says 
that the prof it-they will get from the. 
acquired company is not enough to 
service the debt they have acquired. 
Now what kind at nonsense is that?

Mr. President, we are only'consider 
ing a 6-month moratorium on mergers 
among approximately 150 companies, 
and the penalty is that if one defies 
Congress, goes ahead with a merger 
without regard for the 6-month period ' 
you are imposing on us.-then we bar 
them from receiving any more Federal 
leases- and any Federal easements for 
rights-of-way and so on. Now some 
people may be willing to go ahead and 
take that.

I am tempted to launch into my fa 
vorite subject, which is the outra 
geous, scandalous leasing policy of this 
Government on oil and gas lands that 
belong to the Federal Government. •

Incidentally, the saga continues. 
About "S months ago in my State, BLM 
leased 18,000 acres, a little lake down 
there that the Corps of Engineers 
owned. They leased it for $18.000. You 
can have all this Federal land you 
want for $1 an acre and all you have to 
do is ask for it. Naturally, someone 
leased 18,000 acres for $1 an acre and 
sold it the next day for $3 million. The 
scandals just continue while we 
debate.

Finally. Mr. President, are these oil 
companies really going to be injured 
by the amendment? The Senator is 
asking for a 6-month moratorium and 
we have Just finished a 4-month mora 
torium imposed by the Bureau of Land~ 
Management itself on all Federal leas 
ing because of the Amos Draw scandal 
of last August out in Wyoming.

For those of 'you who are not cur 
rent with that situation, we put 18 
leases, roughly 26,000 acres, into a lot 
tery, pulled out a winner and leased 
the 25,000 acres for $25,000.

Well, that is what happened. And 12 
of those 18 tracts were renegotiated 
within 6 weeks for somewhere between 
$50 million and $100 million. People 
actually defend that system, but it will 
have to wait. I am not going to belabor 
that.

We should just realize that, because 
of that scandal, BLM again has put a 
little band-aid on the leasing program 
and said. "We have changed this or we 
have changed that."

Now, after a 4-month moratorium, 
we are back in the leasing business. 
The immediate point is we have just 
finished a 4-month moratorium, so oil 
companies are used to it. With the 
moratorium proposed here. Congress 
will have a chance to review the situa 
tion and decide whether these mergers 
are good or bad, or how seriously we 
want to curtail them. That is all the 
Senator's amendment does.

Mr. JOHNSTON. Mr. President——
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Mr. HEINZ. Mr. President, I believe 

the Senator has lost his right to the 
floor. ,

Mr. JOHNSTON. Mr. President. I 
think I yielded with the permission of 
the Senator.

Mr. HEINZ. Mr. President. I do not 
yield. With all good deference to my 
good friend from Louisiana,-let me ex 
plain why. - -'

You have the floor on the floor of 
the Senate as long as you are standing 
on it. You do not have the right to the 
floor when you are sitting down. If 
you yield the -floor to someone else 
and you sit down, you lose, the floor 
and so does the person you yielded to. 
It is not my wish to preclude debate, 
but neither do I wish to see It pro 
longed.

My understanding, when the Sena 
tor from Louisiana yielded briefly to 
the Senator from Arkansas, was that 
it was to yield briefly, and I would ask 
everybody to consult their chrono 
meters and see just how brief It was.

I would be happy to yield briefly to 
the Senator from Louisiana.

Mr. JOHNSTON. I think the Sena 
tor's point is well taken. I will briefly 
yield to the distinguished Senator 
from Ohio.

Mr. HEINZ. The Senator from Lou 
isiana does not havethat right. I will 
yield to him, I have the floor. But if 
the Senator from Louisiana has some 
thing he would like to say, I will yield 
to him. —

Mr. JOHNSTON. I will not put the 
distinguished Chair on the spot as to 
who- lias the floor. In any event, I 
think the distinguished Senator from 
Ohio ought to have a few minutes. By 
the way, before he makes his motion, I 
'hope he will explain .where Arco' is 
going to put the headquarters of Gulf 
after this merger.

Los Angeles is a marvelous place,
Mr. HEINZ. Mr. President. I must 

reluctantly, of course, decline to yield 
further to my good friend from Louisi 
ana.

How. long does the Senator from 
Ohio want-to speak?

Mr. METZENBAtTM. Less than 5 
minutes. ~"

Mr. HEINZ. Mr. President, I yield 
less than 5 minutes to the Senator 
from Ohio. ____

The PRESIDING OFFICER. The 
Senator from Ohio.

Mr. METZENBAtTM.' I thank my 
friend from Pennsylvania.

Mr. President. I rise to indicate my 
support for what I consider to be an 
unusual or novel approach which the 
Senator from Louisiana takes to this 
issue. The bottom line is that it will 
put a halt for a period of 6 months to 
any further merger activity.

Frankly, I think, the period is short, 
but I think It is an indication of the 
Senate's will and, if we pass it, I think 
It will send a message to the market 
place that this body is concerned 
about more and more mergers that 
really add nothing to the oil supply of 
this Nation.
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As a matter of fact, the Times, just a 

few days ago, reported the oil Indus 
try's push to merge and they talked 
about everybody is looking. They'go 
on to say, " 'What happened in Janu 
ary was the catalyst' said John Olsen 
of Drexel Burnham Lambert. He and 
his colleagues have been compiling 
lists of takeover candidates that com 
monly include the Superior Oil Com 
pany, the Louisiana Land Co., the Sun 
Co.. the Kerr-McGee Corp., and the 
Amerada Hess Corp."

Frankly; I think It is time to say, 
"Wait. Hold the fort. There is no 
reason to permit these continued 
mergers to take place."

My good friend from Alabama made 
the point there ought to be hearings. I 
hope he has enough influence in the 
Judiciary Committee to get those 
hearings. The Senator from Ohio has 
been speaking with the chairman of 
the committee day in and week out, 
asking for hearings on this subject, 
and as of this moment no such hear 
ings have been set.

I think that the approach the Sena 
tor from Louisiana is making is a good 
approach. It may not be the same one 
I would favor. I have indicated that if 
we. had had the floor and there had 
not been a motion to table, we were 
prepared to accept his amendment as 
ah amendment to my amendment.

So I intend to support it and I hope 
that this body will see fit to approve 
it. 1 think that it will say. "Whoa. 
Hold It. Enough mergers for the time 
being." Let us take another look at 
this subject I think the Congress will, 
in the 6-month period, take a look and 
see what our long-range policy should 
be.

That is less than 5 minutes. I yield 
back to the Senator from Pennsylva 
nia.

Mr. HEINZ. I yield to the Senator 
from Oklahoma, briefly. ,,

Mr. N1CKLES. Mr. President, I 
think the amendment of the Senator 
from Louisiana is even more far-reach 
ing than the amendment of the Sena 
tor from Ohio. The amendment of the 
Senator from Ohio touched the 20 
largest companies and with the 
amendment of the Senator from Lou 
isiana we are talking about possibly 
150 companies. I am not sure that any 
body really knows how many compa 
nies because of'this arbitrary figure of
10 million barrels of reserves.

Quite frankly, when you get into the 
bottom of those 150, there are a lot of 
'Companies' that you have probably 
never heard of. The penalties for 
someone merging—and quite frankly, 
there could be a very justifiable and 
much needed merger, possibly on the 
lower end of the range or scale—would 
be extreme because it prohibits him 
from any Federal leasing. That could 
really be deathly to the future of any
011 company of significant size.

I would hope that our colleagues 
would join the Senator from Pennsyl 
vania in the tabling motion, at least
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for no other reason than that we have 
not had hearings on this proposal. It is 
a proposal that could be very detri 
mental.

One f inal comment Is that the oil In 
dustry is more diversified than the 
steel industry, than the auto industry, 
and than a lot of other industries that 
many have raised concerns about in 
the past. I would hope we would sup 
port the tabling motion of the Senator 
from Pennsylvania.

Mr. FORD. Mr. President, I rise to 
voice my support for this amendment, 
and I urge its passage.

Normally. I would feel uneasy abouc 
any proposal that represents further 
Federal intervention in our free enter 
prise system. [ believe that, for the 
most part, our Nation is best served 
when private individuals and private 
enterprise are free to realize the limits 
of their potential without governmen 
tal encumbrance. But I also realize 
that the free enterprise system thrives 
only fn the nresence of healthy compe 
tition. Liuning such. Government's 
role materializes. This amendment is 
limited in its approach to the problem 
as It merely provides a disincentive to 
mergers but does not prohibit them. 
Nevertheless, something must be done.

Right now we are seeing the dawn of 
what could very weU become the 
greatest corporate merger wave ever to 
hit this country. Large energy compa 
nies are nding the crest. Earlier this 

jnonth. the Federal Trade Commission 
conditionally approved the largest 
merger In corporate history—Texaco's 
$10 1 billion acquisition of Getty Oil 
Co.—by provisionally accepting a con 
sent agreement with Texaco. Now 
other major oil companies are seeking 
takeover targets. Our energy Industry 
is consolidating.
_ When considering this merger activi 
ty In the oil industry and whether or 
not Congress should put a stop to it. 
two questions come to mind. First, to 
what policies are we committing our 
selves when we allow our regulatory 
structure not to enforce antitrust laws 
already on the books? And second, to 
what extent will we appease private 
corporations at the expense of our na 
tional energy policy'

Mr. President, my primary Interest 
U seeing the vigorous enforcement of 
our antitrust laws. And In the light of 
the Texaco-Getty merger, the at 
tempted acquisition of Marathon Oil 
by Mobil, and numerous other oil com 
pany mergers that are doubtlessly in 
the works, the need for such enforce 
ment has become that much more Im 
portant.

The energy industry Is vital to the 
Nation's economic health, as the Sixth 
Circuit Court of Appeals noted when 
it agreed to stop Mobil's takeover of 
Marathon. The court considered other 
factors, such as the size of the indus 
try in comparison to the size of the 
economy of the Nation, demand that 
Is unresponsive to price, barriers to 
the entry of new participants in the 
industry, the many joint arrangements

in which members of the Industry 
engage, and the lack of benefits aris 
ing for the merger.

The court, in enforcing the mandate 
of the Clayton Act, also noted that the 
Mobil-Marathon merger could reduce 
the healthy competitive effect of Inde 
pendent dealers, as Marathon had 
been a source of supply to the inde 
pendent sector of the industry. This 
same situation is present In Texaco'3 
acquisition of Cetty, as the Commis 
sion itself noted.

Yet the Federal Trade Commission 
has refused to take a hint from the 
Federal appeals court, and has ap 
proved the Texaco-Getty merger 
anyway. In the name of frue enter 
prise, the Commission is taking a 
hands-off approach. But what the 
Commission tails to realise Is that its 
failure to enforce our aiiititrust provi 
sions Is leading us down the road to 
monopoly and the end of competition. 
"Free enterprise" in the oil industry 
will become a thing of the p«st if such 
mergers are allowed to continue.

Indeed, this is why we ha'-T e antitrust 
laws on the books—to preserve 
healthy competition. I am persuaded 
that the average American citizen Is 
exactly right when he thinks that the 
strong, vigorous, and careful enforce 
ment of the antitrust laws is as basic a 
bulwark as there can be to the mainte 
nance of our free market system and. 
therefore, of our democratic institu 
tions.

So, in and of themselves, our anti 
trust laws are worth enforcing—and 
the administration should begin 
making enforcement a top priority. 
But lets look at the reasons why anti 
trust enforcement becomes even more 
important an issue when it Is applied 
to the energy industry.

I would like to think that this Con 
gress has the welfare of the entire 
Nation in mind when It sets to formu 
late a national energy policy—one 
which will promote energy independ 
ence But our past efforts in this area 
will be for naught if we allow mergers 
of the Texaco-Getty variety to contin 
ue.

Acquisition of Getty would give 
Texaco control over Getty's high do 
mestic reserves of crude oil. The finan 
cial resources which enable Texaco to 
make this acquisition were augmented 
by various Government incentives—In 
cluding tax incentives and decontrol of 
pricing. These incentives were origi 
nally designed—as pan of our national 
energy policy—to hasten exploration 
for domestic crude oil by domestic oil 
companies and thereby expand supply.

When we deregulated oil, the major 
oil companies assured us that this 
would provide them with the incen 
tives and resources to search for new 
reserves. But now we find they are not 
follov/mg through. Instead, they find 
purchasing undervalued stock in 
medium-sized oil companies with exist 
ing reserves a compelling alternative 
to the nskier proposition of finding 
and developing oil from scratch.

Clearly, this Is not the direction 
Congress intended to steer the big oil 
companies. The oil company merger 
wave will undermine our vital natioanl 
energy policies favoring the develop 
ment of new domestic petroleum re 
serves, and It threatens to throw the 
entire industry Into the hands of a few 
major corporations. Either prospect is 
obviously contrary to the public inter 
est.

For these reasons. Congress must 
step in and prevent the situation from 
getting out of hand. __

The PRESIDING OFFICER. The 
Senator from Pennsylvania.

Mr. HEINZ. Mr President, with re 
spect to the Proximre amendment on 
nuclear agreements adapted earlier by 
the Senate. I want to make a clarifica 
tion statement for the record and an 
nounce what the administration posi 
tion is. At the time of the amendment, 
it was unclear. We did not have it one 
way or the other. I am now advised 
that the administration does in fact 
oppose the Proxmire amendment. The 
record should reflect that at this 
point.

Mr. President, I said at the begin 
ning of this debate that I would move 
to table all amendments which were 
not germane to the subject matter in 
this bill. I move to table——

Mr. PROXMIRE. Before" the Sena 
tor moves to table, will the Senator 
yield for 30 seconds?

Mr. HEINZ. Tes.
Mr. PROXMIRE. The Senator 

knows the high regard in which I hold 
this administration and all the support 
T have given the administration over 
the years. This is the kind of opposi 
tion I appreciate, alter the fact. I hope 
they continue to oppose whatever I 
offer after It has been passed by the 
Senate. —

Mr. HEINZ. What the Senator is 
saying is better never than late, but 
later is better than never.

Mr.'PROXMIRE. Yes, or something 
like that.

Mr. HEINZ. Mr. President. I am not 
going to make a statement as to the 
merits of this amendment. It has 
never been considered in the Banking 
Committee. It never will be considered 
In the Banking Committee because it 
Is not part or parcel or never would be 
referred to our committee. It is not 
part of the Export Administration Act. 
The Senator from Louisiana has prop 
erly said that it really is about the 
Mineral Leasing Act. He said that at 
the beginning.

I think everybody has said what 
they have to say. I move to table the 
amendment of the Senator from Lou 
isiana, and I ask for the yeas and nays.

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second.

The question is on agreeing to the 
motion to lay on the table the amend 
ment of the Senator from Louisiara. 
The yeas and nays have been ordered 
and the clerk will call the roll.
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The assistant legislative clerk called 

the roll.
Mr. DeCONCINI (when his name 

was called). Present.
Mr. STEVENS. I announce that the 

Senator from South Dakota (Mr. 
PRESSLER) is necessarily absent.

Mr. BYRD. I announce that the 
Senator from California (Mr. CRAN 
STON), ~the Senator from Connecticut 
(Mr. DOOD), the Senator from Ohio 
(Mr. GLZNN), and 'the Senator from 
Colorado (Mr. HART) are necessarily 
absent. __

The PRESIDING OFFICER. Are 
there any other Senators in the Cham 
ber who desire to vote?

The result was announced—yeas 52, 
nays 42, as follows:

[Rollc&U Vote No 24 Leg.] 
TEAS-52

Murkowskl 
Nickles 
Percy 
Quayle 
Randolph 

- Roth 
Simpson 
Stafford 
Stevens 
Symms 
Thunnond 
Tower 
Trtble 
Wallop 
Weicker 
WUson

Abdnor
Armstrong
Baker
Bentsen
Boren
Boschwltz
Burdlck
Chafes
Cochran
Daniorth
Dentoo
Dixon
Dole
Domenici
Durenberger
Eagleton
East
Evans

Oam
Goldwater
Orassley
Hatch
Hecht
Heflln
Heinz
Helms
Huddleston
Jepsen
Kassebaum
Hasten
Laxalt
Long
Lugar
Mathlas
Matttngly
McClure

NAYS—42
Andrews
Baucus
Biden
Btngaman
Bradley
Bumper*
Byrd
Chiles
Cohen
D Anato
Exon
Fold
Gorton
Hatfield

Hawklns
Holllnis
Humphrey
Inouye
Johnston
Kennedy
Lautenberg
Leahy
Levin
Matsunaga
Melcher
Metzenbaum
Itltchell
Moynihan

Nunn
Packwood
Pell
Piujujilre
Pryor
Rlegle
Rudnian
Sarbana
Sasser
Specter
Stennls
Tsongu
Warner
Zorinsky

Cranston 
Dodd

ANSWERED "PRESENT"—!
DeCondnl 

NOT VOTING-5
PresslerGlenn 

Hart
So the motion to lay on the table 

amendment (No 2760) was agreed to.
Mr. HEINZ. Mr. President, I move to 

reconsider the vote by which the 
motion was agreed to.

Mr. PROXMIRE. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to. __

Mr. MOYNIHAN. I introduced on 
January 31. S. 2239, a bill to amend 
the Export Administration Act. The 
bill would prohibit the exportation of 
fresh water in bulk by tanker without 
a license from the Secretaries of Com 
merce and Transportation. A license 
could not be granted without the 
agreement of the appropriate State 
and local governments. Local commu 
nities would be reimbursed for any 
water withdrawn.

I made this proposal in response to a 
problem occurring in the State of New 
York, but the issue is likely to be im 

portant In many regions of the Nation. 
Between 1977 and 1983, Exxon tankers 
withdrew some 3 million tons of fresh 
water from the Hudson River. The 
tankers transported 'the water to 
Aruba. where it was either sold to the 
Government or used in the Exxon re 
finery there. The tankers were not 
obliged to withdraw fresh water for 
navigation or safety; saline- water from 
the estuary serves those purposes 
equally well. This export of fresh, 
water provided an economic benefit to 
a private corporation, and some of the 
benefit should be shared with the 
communities whose water is taken.

It had been my intention to offer 
this bill today for inclusion in this 
year's amendments to the Export Ad 
ministration Act. However, I quite 
accept that the proposal affects more 
than one river, and that hearings 
ought to be held before we legislate. 
For example, tankers serving refiner 
ies on upstream reaches of the Missis 
sippi River have a legitimate need for 
fresh ballast water, and this must be 
considered I believe we could learn 
much from local communities, tanker 
owners, and other interested parties.

My bill was referred to the Commit 
tee on Banking, Housing, and Urban 
Affairs, because it would amend the 
Export Administration Act. In my 
view, however, the Environment and 
Public Works Committee should also 
examine this issue, because it address 
es concerns of water diversion and the 
economic value of water resources, 
issues often considered by thai, com 
mittee.

Despite the interest of the Environ 
ment Committee in this matter, it is 
not entirely clear to this Senator that 
a legislative response to the problem 
can be drafted that falls within the ju 
risdiction of the Environment Com 
mittee. •,

I, therefore, propose that the Bank 
ing Committee agree to hold hearings 
on my legislation and permit the Envi 
ronment Committee also to examine 
this matter and consider holding hear 
ings. Do my colleagues on the Banking 
Committee concur with this proposal?

Mr. HEINZ. I thank the distin 
guished Senator from New York for 
bringing this issue to the attention of 
the Senate. I agree that it deserves 
close scrutiny. The Subcommittee on 
International Finance and Monetary 
Policy of the Senate Banking Commit 
tee will hold hearings on the Issue, and 
I have no objection to the Environ 
ment Committee reviewing the matter 
in hearings as well.

Mr. D'AMATO I also share the in 
terest of the senior Senator from New 
York in this issue, as a cosponsor of 
the Senator's amendment.

Mr. HEINZ. As matter of fact, Mr. 
President, in recognition of Senator 
D'AMATO'S interest in and activities on 
this issue, and also in view of his mem 
bership on the Banking Committee, I 
would like to offer to my colleague 
that he chair the hearing on this issue 
in the subcommittee.

Mr. D'AMATO. I thank my good 
friend, and I would say to him that I 
would be glad for that opportunity.

Mr. MOYNIHAN. I thank my distin 
guished colleague from Pennsylvania 
and my friend from New York. Is this 
proposal also agreeable to the Senator 
from Vermont?

Mr. STAFFORD I would be pleased 
to have the Committee on Environ 
ment and Public Works review this 
.matter and consider holding hearings 
on the important issues raised by this 
legislation which fall within the juris 
diction of the Environment and Public 
Works Committee.

Mr MOYNIHAN. I thank my col 
league from Vermont.

ROUTINE MORNING BUSINESS
The PRESIDING OFFICER. The 

majority leader is recognized.,
Mr. BAKER. Mr. President,' if Sena 

tors will listen, there will be no more 
RECORD votes tonight. If the managers 
are agreeable, I ask unanimous con 
sent there now be a penod for the 
transaction of routine morning busi 
ness not past 6.45 p.m. in which Sena 
tors may speak. __

The PRESIDING OFFICER. Is 
there objection to the request by the 
majority leader?

The Chair hears none, and it is so 
ordered.

THE FOLLY OF STEEL QUOTAS
Mr. CHAFEE. Mr. President, on Jan 

uary 24,. the United Steelworkers of 
America and Bethlehem Steel Corp., 
jointly filed a petition with the UJS. 
International Trade Commission seek 
ing the imposition of quotas to limit 
imports of foreign-made carbon steel 
to 15 percent of domestic consumption 
for 5 years.

This demand for protection is being 
pursued in conjunction with separate' 
quota legislation already introduced 
by members of the House Steel 
Caucus. Similar legislation is expected 
to be introduced soon in the Senate.

Either alternative, Mr. President, 
would guarantee the domestic indus 
try 85 percent of the domestic carbon 
steel market and 5 years of virtual 
freedom from world competition.

The ITC petition, like the Steel 
Caucus legislation, was submitted 
amidst a babble of rhetonc about 
unfair foreign trade practices. The 
steel industry justifies its demands by 
alleging subsidization by foreign coun 
tries and dumping by foreign compa 
nies.

Mr. President, I have never hesitat 
ed to support vigorous use of our trade 
remedies in response to unfair foreign 
practices; 27 suits against 11 countries 
have already been filed and according 
to U.S. Steel chairman. David Roder 
ick, a tremendous number of addition 
al unfair trade petitions are planned. 
But the steel industry's most recent 
demands for protection have nothing

1
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Daily Digest
HIGHLIGHTS

See Resume of Congressional Activity.
Senate passed 'Export Administration Act Amendments.
House passed REA financing bill.

Senate
Chamber Action
Routine Proceedings, pages S2055-S2211
Measures Introduced: Six bills and two resolutions 
were introduced, as follows: S. 2379-2384, and SJ. 
Res. 251-252. _ rag, $2152
Measures Reported: Reports were made as follows: 

Special report of the Joint Economic Committee 
entitled "The 1984 Joint Economic Report" (with 
additional views). (S. Rept. No. 98-362)

Pag* S2152

Measures Passed:
Frank Church River of No Return Wilderness: 

Senate passed S. 2354, renaming the "River of No- 
Return Wilderness," in the State of Idaho, as the 
"Frank Church River of No Return Wilderness."

Pog* S2055

Women's History Week: Senate passed H.J. Res. 
422, designating the week beginning March 4, 1984, 
as "Women's History Week."

fag* S2199

Civil Service Amendments of 1984: Senate passed 
S. 958, to reform the current merit pay system of the 
Federal Government, to assure that the performance 
appraisal system used to grant merit increases is 
standardized throughout the Government, after 
agreeing to a committee amendment in the nature 
of a substitute and the following amendments pro 
posed diereto:

Pag. S2I99
(1) Stevens Amendment No. 2779, of a technical 

and clarifying nature. •
Pag* S2202

(2) Proxmire Amendment No. 2780, requiring a 
charge for meals furnished to certain high-level 
Government officers and employees in the Execu 
tive Branch and for meals furnished in Senate 
dining facilities.

Pag* S22C3

D186

Private Relief Senate passed H.R. 1750, for the 
relief of certain private individuals.

Pog* 5221»—

Export Administration Act Amendments: Senate 
passed S. 979, to amend and reaudiorize die Export 
Administration Act, after agreeing to a committee 
amendment in die nature of a substitute and taking 
action on further amendments proposed thereto, as 
follows: •

Pag* S2062
Adopted:
(1) Byrd Amendment No. 2762, providing for die 

opportunity for review and comment by the Secre 
tary of Defense and the Secretary of State prior to 
issuing regulations under Section 5 (National Secu 
rity Controls).

Pag* 52069
(2) Pressler modified Amendment No. 2745, di 

recting die Secretary of Agriculture to submit to 
Congress a report on the status of Federal programs 
relating to the barter or exchange of commodities 
owned by the Commodity Credit Corporation for 
materials and products produced in foreign coun 
tries.

Pag* S2070
(3) Heinz (for Percy) Amendment No. 2765, as 

suring continuity of U.S. representation in the Co 
ordinating Committee for Multilateral Export Con 
trols (Cocom).

Pag* S2076
(4) Murkowski Amendment No. 2769, permitting 

crude oil exports pursuant to a treaty.
Pag* S2087

(5) Murkowski Amendment No. 2771 (to Mur 
kowski Amendment No. 2769), of a perfecting 
nature, establishing a Presidential Advisory Commis 
sion to Study the Export of Crude Oil, composed of 
seven members appointed by the President.

Pag* S2T07
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(6) Mathias Amendment No. 2750, expressing the 

sense of the Congress with respect to improving in 
ternational efforts toward nuclear nonproliferation.

Pag* $2109
(7) Heinz Amendment No. 2772, of a technical 

nature.
Pag* S2111

(8) Pryor Amendment No. 2773, stating that it is 
the sense of the Senate that the President should 
nominate to the next vacancy on die Federal Re 
serve Board of Governors a person of demonstrable 
experience in small business or agriculture. (By 37 
yeas to 50 nays (Vote No. 28), Senate failed to table 
the amendment.)

Fog* $2111
(9) Boren Amendment No. 2774, providing for 

die 1984 and 1985 wheat programs.
— Pog* S2116

(10) By 62 yeas to 22 nays (Vote No. 30), Boren 
modified Amendment No. 2775, providing 1984 and 
1985 wheat acreage reduction and diversion pro 
grams, and stating that it is the sense of the Senate 
that a program for drought assistance should be en 
acted by die Congress.

Pag* $2117
(11) Heinz modified Amendment No. 2738, of a 

technical and clarifying nature.
Pog* $2122

(12) Boschwitz Amendment No. 2777, providing 
that nothing in die Act shall be construed to modify, 
repeal, supersede, or odierwise affect the provisions 
of the last sentence of section 812 of die Agricultural 
Act of 1970 (7 U.S.C. 612c03).

Pag* $2136
(13) Boren-Bumpers Amendment No. 2778, re 

quiring a study on die delegation of licensing au 
thority.

Pag* S313S
Rejected:
(1) Melcher Amendment No. 2763, to provide for 

a 1984 wheat acreage limitation program. (By 52 
yeas to 42 nays (Vote No. 26), Senate tabled die 
amendment.)

Pag* $2073
(2) Melcher Amendment No. 2764 (to Melcher 

Amendment No. 2763), in die nature of a substitute.
Pag* $2075

(3) Murkowski Amendment No. 2766, to permit 
crude oil exports-pursuant to a treaty. (By 94 yeas to 
2 nays (Vote No. 25), Senate tabled the amend 
ment.)

Pog* $2078
(4) Murkowski Amendment No. 2767 (to Mur 

kowski Amendment No. 2766), of a perfecting 
. nature, to prohibit die export of refined petroleum 
products.

Pag* $2078
(5) Murkowski-Stevens modified Amendment No. 

2770 (to Murkowski Amendment No. 2769), of a 
perfecting nature, to modify the crude oil export

prohibition. (By 70 yeas to 30 nays (Vote No. 27), 
Senate tabled die amendment.)

Pag* $2087
(6) Dodd-Armstrong Amendment No. 2776, to 

modify die contract sanctity provision. (By 65 yeas 
to 21 nays (Vote No. 29), Senate tabled die amend 
ment.)

Pag* $2123
Wididrawn:
(1) Jepsen Amendment No. 2761, to express die 

sense of die Senate diat further expansion of cargo 
preference requirements imposed, whether for com 
mercial or other trade, is not in the interest of the 
United States and should not be imposed.

Pog*S2062

Removal of the Injunction of Secrecy: The in 
junction of secrecy was removed from die Conven 
tion with France on die Transfer of Sentenced Per 
sons (Treaty Document No. 98-15), transmitted to 
die Senate today by die President of die United 
States. The treaty was considered'as having been 
read die first time, and referred with accompanying 
papers to die Committee on Foreign Relations and 
ordered to be printed.

Pag* $21*9*

Nominations Received: Senate received die fol 
lowing nominations:

Harry W. Shlaudeman, of California, to be Am 
bassador at Large.

Fred T. Goldberg, Jr., of Maryland, to be an As 
sistant General Counsel in die Department of die 
Treasury (Chief Counsel for die Internal Revenue 
Service).

Neal B. Biggers, to be United States District 
Judge for die Northern District of Mississippi.

6 Army nominations in the rank of general.
1 Army nomination in the rank of colonel.

Messages From the President: Pag* $2150 
Messages From the House: ' Pag* $2150
Measures Referred: Pag* saisi
Petitions and Memorials: Pag* $2152
Communications: ' Pag* $21 si
Statements on Introduced Bills: Pag* $2153 
Amendments Submitted: • Pag* $2178
Committee Authority To Meet: Pag* SUM
Additional Statements: Pag* $2184
Record Votes: Six record votes were taken today. 
(Total—30)

Pag*t $2083, S20M, $2106, $2116, S2134. $2136

Recess: Senate convened at 11 a.m., and recessed at 
11:19 p.m., until 11 a.m., on Friday, March 2, 1984.
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the way I live to help Insure freedom In the 
future. I need to study and learn how to be 
a good citizen, and to remember that free 
dom as I know and enjoy It has been a gift 
given to me.

I have been blessed and I am thankful for 
this wonderful treasure I have.—Written by 
Laurie Lea Herring. 7th Grade. Leavelle- 
McCampbell Middle School.

WHAT FREEDOM MEANS To ME
I ask myself, how often do I think about 

freedom? My answer—hardly at all! When I 
first started this paper I realized I really 
took my freedom for granted. It was amaz 
ing that-one of my first thoughts was also 
that freedom really-meant nothing to me. I 
noticed that one of the only times I thought 
about my freedom was when I heard on the 
news about how little political freedom the 
people in the Soviet Union have. During my 
geography class we were discussing the 
Soviet schools and I realized what pressure 
was put on those kids. Another time I think 
about my freedom la when I see our flag or 
hear the national anthem on television. 
Now you can see how I take my freedom for 
granted. Think about it. II we were not al 
lowed freedom of speech, liberty to publish 
what we wish, or the right to vote for the 
candidate we wish, we would be very dis 
turbed.

Different schools have different discipline 
codes and regulations. As always, the 
"United states has more freedom in their 
schools than most other countries. As for 
the Soviet Union, all of the children ore re 
quired to have ten years of schooling from 
the ages of seven to seventeen. These kids 
must go six days a week with an average of 
four hours of homework a night. If you mis 
behave in class and are sent out in the hall 
and are found there, you had better watch 
out! The Chinese have a little more free 
dom. The children in China are not required 
to go to school, although about ninty-flve 
percent do go to elementary, schools and 
many of them go on. The Soviets also pick 
what profession a student will have whether 
they like it or not. To me. this Is very 
unfair. I personally think that everyone 
should be allowed to pick the job they 
would like to pursue. This Is one of the good 
things about the United States' schools.

Freedom, in the dictionary, has a list of 
meanings that seems to go on and on and 
on. These meanings are Important but not 
as important as your own meaning. Every 
one should at least have an idea of what 
freedom means to them. I think about free 
dom in several ways. One way is illustrated 
By the statement "I am free tonight." You 
mean you have nothing to do. Or you could 
say "I am free as a bird," which can mean 
you have not a care In the world (at that 
moment). Another way Is freedom of 
speech. This could be Interpreted several 
ways. I could either be saying what you like 
or writing what you like. Even though we do 
have freedom of speech, we cannot bad- 
mouffi people when we don't know the 
truth. We cannot run into a crowded movie 
theater and yell "Fire!" either. So you can 
see our freedom of speech Is not absolutely 
free. It Is limited a lot. The second meaning 
of freedom Is like what people print in the 
newspaper. Newspapers in the United States 
have a lot of freedom and are not like the 
ones in the Soviet Union. The Soviet Union 
tells the paper what to print and they 
cannot print anything else or it Is jail time 
for them. Freedom of speech ties back into 
me because one day I will grow up and have 
the right to say what I believe.

Even though everyone says we have lots 
of freedom, they are probably referring to 
adults, because children are not considered

of age until they are eighteen. So until then 
they are under parent supervision. This 
does not seem quite fair to me. Kids are 
blamed for a lot of things that were thought 
up by adults, yet the kids never get a chance 
to tell their side of the argument. Lots of 
kids I know sometimes can come up with 
very good ideas tor some problems others 
might have, but they never get a chance to 
say them because their parents don't usual 
ly encourage them. They discourage them 
most of the time. I believe kids need to have 
the freedom of expressing their feelings. It's 
not that I completely disagree with parental 
guidance, because I do think we need struc 
tured control until we can take care of our 
selves. We do, however, have minds of our 
own.

I am very glad we have the government 
we do. I don't want to know what it would 
be like to wake up and not know what our 
government was doing to us. I guess I will 
understand when I grow up how Important 
my freedom Is to me and bow cornered I 
would feel if I could not speak my mind. 
With writing this paper I have realized 
much about my freedom and the freedom of 
other countries, and of how different we 
are.—Written by Amy Hunter, 7th Grade, 
Schofield Middle School.

CONCLUSION OP ROUTINE
MORNING BUSINESS 

The PRESIDING OFFICER. Is 
there further morning business? If 
not. morning business Is closed.

EXPORT ADMINISTRATION ACT 
AMENDMENTS

The PRESIDING OFFICER. The 
clerk will now report the pending busi 
ness.

The legislative clerk read as follows: 
A bill (S. 879) to amend and reauthorize 

the Export Administration Act of 1979.
The Senate resumed consideration 

of the bill.
Mr. BYRD. Mr. President, I suggest 

the absence of a quorum.
The PRESIDING OFFICER. The 

clerk will call the roll.
The legislative cleric proceeded to 

call the roll.
Mr. JEPSEN. Mr. President. I ask 

unanimous consent that the order for 
the quorum call be rescinded.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

AMENDMENT NO. 1T«1

(Purpose: To express the -sense of the 
Senate against further expansion of cargo 
preference requirements) 
Mr. JEPSEN. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 
The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Iowa (Mr JEPSEN) pro 

poses an amendment numbered 2761.
Mr. x JEPSEN. Mr. President, I ask 

unanimous consent that reading of the 
amendment be dispensed with.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendment is as follows:
On page S3, after line 9, add the following 

new section.

CARGO FREKREKCC RZeClREMDrCS
Ssc. 19. (a) The Senate finds that—
(1) the United States balance of merchan 

dise trade in 1982 was a negative 
521,800,000.000;

(2) the United States share of world ex 
ports has declined from IS 4 percent In 1970 
to 13 percent in 1982;

(3) one out of every eight United States 
manufacturing jobs Is for export production 
and 20 percent of our industrial production 
is exported:

(4) agriculture is the largest employer in 
the Nation providing for almost twenty- 
three million Jobs, one million three hun 
dred thousand of these being export related;

(5) the value of agricultural exports has 
dropped 18,9 percent since 198). and United 
States - agricultural market share has 
dropped precipitously for such commodities 
as coarse grains, wheat, cotton, soybean 
meal and oil, rice, and poultry;

(6) increased ocean shipping costs will 
negate numerous United States efforts to 
promote exports;

(7) current world market conditions trans 
late increased export prices into reduced 
income for domestic producers and lost 
United States sales abroad for such goods as 
agricultural products, coal, forest products, 
fertilizers, chemicals, ores and metals, and 
pulp and paper products;

(8) Increased import costs for such goods 
as petroleum and other bulk materials will 
increase energy costs and production costs 
for the agricultural, fertilizer. Iron and 
steel, rubber, textile, chemical, nonferrous 
refining, and paper industries;

(9) trade barriers have proven harmful to 
United States Industry, labor, and consum 
ers in the past;

(10) world bulk shipping capacity is cur 
rently In excess and Is expected to remain so 
tor at least the next decade:

(11) the United States merchant marine is 
uncompetitive in the world market with 
United States-flag bulk shipping costs as 
much as 300 percent higher than the world 
average; and

(12) ocean shipping costs comprise a sig 
nificant portion of Import and export costs 
and these costs will be Increased by expan 
sion of cargo preference requirements.

(b) It Is the sense of the Senate that fur 
ther expansion of cargo preference require 
ments imposed under section 901 of the 
Merchant Marine Act, 1936 (46 U S.C. 1241), 
and the Joint Resolution of March 26, 1934 
(48 Stat. 500. chapter 90, 46 U.S.C. 1241-1), 
whether for commercial or other trade, is 
not in the interest of the United States and 
should not be imposed.

Mr. JEPSEN. Mr. President, this 
amendment expresses the sense of 
Congress in opposition to further ex 
pansion of cargo preference require 
ments. As I have stated on this floor 
before, I am alarmed by efforts to sub 
ject America's farmers to the provi 
sions of cargo preference. Cargo pref 
erence, a law requiring that U.S.-flag 
maritime vessels ship 50 percent of all 
Government-owned or concessionally- 
(inanced cargo, subsidizes the U.S. 
merchant marine at the expense of 
American agriculture.

Our farmers can rightly ask, "What 
Is the Senate doing to insure that agri 
cultural bulk commodities meant for 
commercial export will not be subject 
ed to cargo preference?"

Mr. President, proposals currently 
before Congress expand cargo prefer 
ence and direct that a minimum of 5
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percent of all imported and exported 
bulk goods must be transported on 
U.S.-flag ships. This percentage would 
increase 1 percent each, year until it 
reaches 20 percent.

The impact of this legislation would 
be that cargo preference costs will be 
passed back to U.S. farmers. One 
-study indicates that it will reduce farm 
commodity income by an average of 
$1.43 per bushel.

A study conducted by Iowa Farm 
Bureau economists indicates that 
cargo preference requirements have 
the potential to reduce U.S. farm 
income by $6 billion. Shipping costs 
will increase $40 to $30 per ton. This 
means that nationwide, our fanners 
will spend anywhere from an extra 
$1.01 to an extra $2.03 per bushel of 
corn and $1.09 to $2.18 per bushel of 
soybeans to ship on U.S.-flag ships. In 
total tonnage, using 1982-83 produc 
tion figures, the 5 percent cargo pref 
erence directive would cause 6 million 
metric tons of grain and soybeans to 
be shipped at higher costs. When the 
percentage increases to 20 percent, 
nearly 24 million metric tons would be 
affected.

Mr. President, much as I support the 
need for and the necessity for a strong 
maritime force and capability in this 
country, clearly, we cannot allow this 
to happen in the manner that is being 
recommended. Cargo preference 
places an unfair and unjust burden on 

"the American farmer. It would seem 
that the American farmer is expected 
to serve as the scapegoat for a variety 
of problems unrelated to agriculture. 
If the American farmer is not being 
subjected to embargoes, he is expected 
to absorb ever increasing export costs 
for the well-being of another industry.

Mr. President, 20 farm and fertilizer 
groups joined together and filed a 
"friend of the court" brief in support 
of the decision made by USDA and De 
partment of Transportation to exempt 
the new. and very important farm 
export enhancement took known as 
the blended credit program from cargo 
preference requirements.

This brief was filed in response to 
suit filed by the Seafarers Internation 
al Union and the Transportation Insti 
tute, in U.S. district court, against the 
USDA and Department of Transporta 
tion decision. I understand that the 
district court judge has accepted the 
brief, and it will be made part of the 
May 9 U.S. district court proceedings.

I use this action on the part of the 
farm groups as an example of the seri 
ousness of the impact cargo preference 
expansion would have on farm ex 
ports. The farm organizations—listed 
below—firmly believe that cargo pref 
erence expansion would severely de 
press farm exports and, therefore, 
spent a great deal of time, effort and 
resources tar file this brief to make 
their views known. Also, the American 
Farm Bureau Federation filed a simi 
lar brief.

Therefore, I ask unanimous consent 
that a letter to me from Gary D.

Myers of the Fertilizer Institute, the 
"friend of the court" brief, and the 
DOT decision to exempt blended 
credit program from cargo preference 
requirements be printed in the 
RECORD.

There being no objection, the mate 
rial was ordered to be printed in the 
RECORD, as follows:

THE FERTILIZER INSTITUTE. 
Washington, D.C., December IS, 1383. 

Hon. ROGER Jo-sen. 
U.S. Senate. 
Washington, D.C.

DEAR SENATOR JEPSEN: On December 14, 
1983, the agricultural organizations listed 
below filed a "Friend of the Court" brief. In 
support of the USDA and DOT decision to 
exempt farm commodities, shipped under 
USDA's blended credit program from the 50 
percent U S. flag vessel rate requirement In 
the 1954 Carso Preference Act. On October 
14. 1983. the Seafarers International Union 
and the Transportation Institute filed a suit 
In the U.S. District Court against the Ad 
ministration's decision.

It is our belief that a severe Impact on 
American agricultural exports will result If 
the Court rules In favor of the plaintiffs. 
The dramatically Increased shipping costs 
associated with U.S. flag carriage of farm 
commodities under the blended credit pro 
gram would seriously curtail the shipment 
of these commodities and thus thwart the 
objective of the program of Increasing UA 
agricultural exports. Therefore, we believe 
blanket Imposition of the Cargo Preference 
Act of 1954 would hurt rather than assist 
the purposes of the blended credit program 
while doing little. If anything, to further 
the maritime Industry.

Enclosed Is a copy of the "Friend of the 
Court" brief and a copy of DOT'S July 27, 
1983 decision. " 

Sincerely.
GARY D. MYERS.

[Civil Action No. 83-3048. Amicus Curiae 
Brief, In the United States District Court 
for the District of Columbia]

TRANSPORTATION INSTITUTE. 923 15m 
STREET, N.W., WASHINGTON, D.C. 20005, 
(202) 347-2590: AMD SEAFARERS INTERNA 
TIONAL UNION or NORTH AMERICA, ATLAN- 

'TTC. COLT. LAKES AND INLAND WATERS DIS 
TRICT. AFL-CIO. 5201 AUTH WAT, CAMP 
SPRINGS. MARYLAND 20746. (301) 899-0875: 
PLAINTIFFS. ELIZABETH H. DOLE, IN HER CA 
PACITY AS SECRETARY OF TRANSPORTATION; 
UNITED STATES DEPARTMENT or TRANSPOR 
TATION: NAssir BUILDING. ROOM 10200 400 
SEVENTH STREET, S.W.. WASHINGTON, D.C. 
20590 (202) 426-1111: H. E. SHEAR. Of KtS 
CAPACITY AS ADMINISTRATOR. MARITIME AD 
MINISTRATION: MARITIME ADMINISTRATION. 
UNITED STATES DEPARTMENT OF TRANSPOR 
TATION. NASSIF BUILDING. ROOM 7218 400 
SEVENTH STRUT. S.W.. WASHINGTON. D.C. 
20590 (202) 428-5823; AND JOHN R. BLOCK, 
Of HIS CAPACITY AS' SECRETARY OP AGRICUL 
TURE, UNITED STATES DEPARTMENT OF AGRI- 
CULTURE. ADMINISTRATION BUILDING, ROOM 
200A 12TB STREET AND JEFFERSON DRIVE, 
S.W., WASHINGTON, D.C. 20250. (202) 447- 
3631: DEFENDANTS

AMICUS CURIAE BRIEF
The agriculture organizations listed below 

hereby file this brief as Amicus Curiae in 
support of the government's answer to 
plaintiffs complaint in the above-capttoned 
action. These agricultural organizations In 
clude:

The Fertilizer Institute.
National Council of Farmer Cooperatives,
National Cotton Council.
Florida Phosphate Council.

Grain Sorghum Producers Association.
National Broiler Council •
American Soybean Association.
National Grain Trade Council.
National Association of Wheat Growers.
National Grange.
National Corn Growers Association.
Rice Millers' Association.
National Forest Products Association.
National Soybean Processors Association.
National Sunflower Association.
North American Export Grain Associ 

ation.
Terminal Elevator Grain Merchants Asso 

ciation.
Protein Grain Products International.
The foregoing agricultural organizations 

support the government's answer which 
supports and confirms the decision of the 
Secretary of Transportation to hold In abey 
ance discretionary cargo preference require 
ments authorized by the Cargo Preference 
Act of 1954 as amended. 46 U.S.C. 9 1241<b) 
("the Act"). That decision will have no 
Impact on plaintiffs' Interests while having 
a dramatic negative Impact upon the Agri 
culture Department's agricultural export 

'"blended credit" program under Public Res 
olution 17, 46 U.S.C. 5 1241-1 ("P R. 17").

The agricultural organizations listed have 
a significant Interest In the outcome of this 
litigation. The Increased shipping costs asso 
ciated with U.S. flag carnage of commod 
ities under the "blended credit" program 
would seriously curtail If not end the 
"blended credit" program. Thus Imposition 
by the Secretary of the U.S. Flag require 
ment would thwart the Congressional objec 
tive of the "blended credit" program of In 
creasing U.S. agricultural exports. There 
fore, blanket imposition of the Cargo Pref 
erence Act would hurt significantly rather 
than assist the "blended credit" program 
while still not accomplishing the Congres 
sional objectives of the Cargo Preference 
Act of 1954.

We support defendant's answer to plain 
tiff's complaint In this action and feel that 
no longer recitation of facts or law Is neces 
sary for this court's disposition of plaintiff's 
complaint.

First, reviewing court's must be guided by 
the construction given a statute by an 

' agency charged with Its execution unless 
there are compelling Indications that It Is 
wrong. Pennon Benefit Guarantee Corpora 
tion v. Ouimet Corporation, (D.C. Mass.'' 
1979), 479 F Supp. 945, Off a. 630 F.2d 4. 
cert den., 101 Sup. Ct. 1356. 450 U.S. 914, 67 
L. Ed. 2nd 339. We feel that plaintiff has 
presented no competing factual or legal ar 
guments which undercut the Secretary of 
Transportation's decision.

In this case, the Issue presented Is wheth 
er the Secretary of Transportation has the 
authority to suspend the operation of the 
cargo preference program established by 
the Cargo Preference Act of 1954. The Sec 
retary's decision was based upon the conclu 
sion that Imposition of the cargo preference 
program. In conjunction with the United 
States Department of Agriculture's "blend 
ed credit" program, will frustrate the Con 
gressional purposes and Interests of both 
programs.

When determining whether the Secretary 
concerned properly exercised the authority 
to suspend a certain program, this court 
must consider not merely whether the Sec 
retary had a rational basis for believing that 
enforcement of a-program would disserve 
Congress'-purposes and policies but also, 
whether having those policies In mind and 
considering the consequences to be expect 
ed, it was > reasonable to discontinue it. 
Browner Building. Inc. v. Shetivn, 143 U.S. 
App. D.C. 125.130. 442 F.2d 847,852 (1971).
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Commonwealth of Pennsylvania ei aL v. 
Lynn, 501 F.2d 848.862 (1974).

While the question of permissive statu 
tory language versus mandatory language In 
a statute does not necessarily indicate Con 
gress' intent to bestow or withhold discre 
tion to suspend a program In its entirety. 
logic and precedent require more. Minor v. 
Mechanics'Sank, 26 U.S. (1 Pet.) 46. 64, 7 L. 
Ed. 47 (1828). Whether Congress gave the 
Secretary the discretion here claimed Is pre 
eminently a question of intent. We feel that 
the Act and P R.17 clearly afford the Secre 
tary such discretion.

The Cargo Preference Act obviously gives 
the Secretary discretion in that it requires 
in pertinent part that agencies take such 
steps "as may be necessary and practical" to 
obtain the specified U.S flag carriage. 
Moreover. PR. 17's application to the 
"blended credit" program also leaves signifi 
cant discretion to the Secretary P.R. 17 is 
discussed in a 1865 opinion of the Attorney 
General (42 Op. A.G. 301), which states in 
Its last paragraph:

"Such agencies are not required by the 
Resolution, however, to provide in all loans 
that such products shall be carried exclu 
sively in vessels of the United States, but 
only if it 13 feasible to do so ." (Italic 
added)

The foregoing expression of Congressional 
intent and the Attorney General's analysis 
clearly give to the Secretary flexibility in 
the administration of the Cargo Preference 
Program and the "blended credit" program. 
Nevertheless, '.he real issue, as stated above, 
is whether the Secretary has the discretion. 
or indeed the obligation, to suspend the 
cargo preference program's operations when 
there is adequate reason to believe that 
they are not serving Congress' purpose of 
enhancing the export of agricultural com 
modities or supporting the US. Maritime in 
dustry.

When the Secretary has evidence-suffi 
cient that a particular agricultural commod 
ity export program has come into conflict 
with a program designed to increase U.S. 
flag carriage, but the Secretary has conclud 
ed that enforcing the cargo preference re 
quirements will be doing a disservice to both 
programs, if would be unreasonable to con 
clude that enforcement is a requirement of 
the laws relevant to these particular circum 
stances.

Plaintiffs here suggest that the only 
course open to the Secretary is the familiar 
one of continuing to administer the pro 
grams as well as can be accomplished. How 
ever, if enforcing the cargo preference pro 
gram is indeed disserving Congressional 
policy with regard to the cargo preference 
program and the "blended credit" program, 
the enforcement of the cargo preference 
program would Implicate the Secretary in a 
massive frustration of the policies which are 
the bases of the programs.

The Secretary's sound decision based on 
the discretion which i» afforded in The 
Cargo Preference Act recognized that the 
"blended credit" program stimulates $1.75 
billion in agricultural exports and that ap 
plying cargo preference to these exports 
would destroy the program. However, not 
only would such action destroy the export 
program, but in so doing it would, at best, 
do nothing to assist the cargo preference 
program. We believe that a court should be 
reluctant to conclude that Congress forbade 
the Secretary to withhold commitments of 
so vast a magnitude when the Secretary has 

• good reason to believe that the exercise of 
authority would be contrary to the purposes 
for which Congress authorized her to act.

Moreover, even if the court is unclear as 
to whether the Cargo Preference Act gives 
the Secretary the discretion we support

here, the court should endeavor to give stat 
utory language that meaning that nurtures 
the policies underlying legislation when cir 
cumstances not plainly covered by the term 
of a statute are subsumed by the underlying 
policies to which Congress was committed. 
United States v. Sisson, 399 U.S. 267, 297. 
298. 90 Sup Ct. 2117, 2133, 26 L. Ed. 2d 608 
(1970).

We are aware that the Secretary of Trans 
portation is obliged to follow the policies 
imposed by legislation and regulations, and 
that action taken without consideration of 
them, or in conflict with them, will not 
stand. Shannon v United States Department 
of Housing and Urban Development, 436 
F2d 809 (3d Clr. 1970); Garrett v. City Of 
Ha.ntra.mck, 335 F Supp. 16, 26 (E.D. Mich, 
1971). Nevertheless, the Secretary also has 
the responsibility to administer the pro 
grams and activities related to the Cargo 
Preference Program And the "blended 
credit" program in a'manner affirmatively 
to further the policies of the United States 
respecting those programs. See Otero v. New 
York City Housing Authority, 484 F.2d 1122, 
1133-1134 (2d Clr 1973).

Requiring that agricultural products ex 
ported under the "blended credit" program 
be shipped under the Cargo Preference Pro 
gram would surely thwart the interest in 
Congress in establishing those programs, 
Commonwealth of Pennslvania et al v. 
James T. Lynn, Secretary of Housing and 
Urban Development et at.

For the foregoing reasons, the Fertilizer 
Institute and Its companion agricultural or 
ganizations support defendant's answer in 
this litigation and request that this court 
dismiss plaintiffs' complaint. 

Respectfully submitted,
LAWRENCE M. FARRELL. 
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[Attachment 11 
MARITIME ADMINISTRATION. 

Washington, D.C., July 27,1383. 
MEMORANDUM FOR DEPUTT UNDER SECRETARY 

or AGRICULTURE FOR INTERNATIONAL AT- 
FAIRS AND COMMODITY PROGRAMS 

Subject: Application of cargo preference 
laws to the.Department of Agriculture's 
Blended Credit Program. 

The purpose of this memorandum is to 
advise you of the Department of Transpor 
tation's (DOT) views on the applicability of 
the cargo preference laws, which are admin 
istered by DOT, to the blended credit pro 

gram of the Department of Agriculture 
(DOA), There has been recent disagreement 
between our two Departments on the ques 
tion of whether export shipments generated 
oy the blended credit program should be 
subject to the U.S. flag carriage require 
ments of the cargo preference laws. It is in 
an effort to resolve this disagreement, at 
least as it pertains to the blended credit pro 
gram as presently formulated, that we have 
undertaken to articulate thoroughly our 
views on this important matter.

As you are aware, the President is firmly 
committed to existing cargo preference 
laws. The two major maritime policy an 
nouncements made by Secretary Lewis in 
May and August. 1982, reaffirmed our sup 
port for the cargo preference laws currently 
in effect, and in our view these laws apply to 
expon credit programs such as those admin 
istered by DOA's Commodity Credit Corpo 
ration. Nevertheless, it is apparent that the 
application of U.S. flag carriage require 
ments to the present blended credit pro 
gram would result in costs that would en 
tirely offset the program's benefits, thereby 
defeating the underlying purpose of both 
the blended credit program and the cargo 
preference laws.

In our view, the cargo preference laws 
should not be administered in a manner 
that would obtain such a result. According 
ly, DOT will not seek to apply cargo prefer 
ence requirements to DOA's blended credit 
program as presently formulated. These 
views are set forth in more detail below.

THE BLENDED CREDIT PROGRAM
Section 135 of the Omnibus Budget Rec 

onciliation Act of 1982 (P.L. 97-253) requires 
the Secretary of Agriculture to expend 
funds for expon credit financing and guar 
antees under existing programs of the Com 
modity Credit Corporation (CCC) during 
fiscal years 1983, '84 and '85. In Implement 
ing these requirements DOA employs the 
so-called "blended credit" program which 
combines the benefits of two CCC programs: 
the GSM-102 program and the GSM-5 pro 
gram. The GSM-102 program provides guar 
antees of bank loans made at market rates, 
while the GSM-5 program provides Interest 
free loans. These two programs are com 
bined in the blended credit program with 80 
percent of the financing guaranteed under 
GSM-102 and 20 percent provided interest- 
free under GSM-5. Pursuant to this blended 
credit program, foreign purchasers of U.S. 
exports are able to obtain an interest rate 
significantly below prevailing interest rates.

THE CARGO PREFERENCE ACT, 1164
-The Cargo Preference Act, 1954. (46 

U.S.C. 1241(b)(D) requires agencies to "take 
such steps as may be necessary and practical 
to assure" 50 percent U.S. flag carriage:

"Whenever the United States shall (1) 
procure, contract for, or otherwise obtain 
for its own account, or (2) furnish to or for 
the account of any foreign nation without 
provision for reimbursement, any equip 
ment, materials, or commodities, within or 
without the United States, or (3) advance 
funds or credits or (4) guarantee the con 
vertibility of foreign currencies in connec 
tion with the furnishing of such equipment, 
materials, or commodities. .."

The second and third situations generally 
cover export credit programs. In the blend 
ed credit program, the lower interest rate 
results in a subsidy to foreign buyers en 
abling them to obtain U.S. agricultural 
export products at lower cost. The net 
effect is thus "furnishing a commodity with 
out reimbursement" to the importing coun 
try within the meaning of the Cargo Prefer 
ence Act. The blended credit program also 
represents an "advance of funds or credits"
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within the meaning of the Cargo Preference 
Act, by reason of the reduced price made 
possible by the very nature of the blended 
credit financing. ~

Both the Cargo Preference Act and its leg 
islative history indicate that the ocean 
transportation of goods purchased with Fed 
eral assistance Is covered by the U S.-flag re 
quirements of the statute. In enacting the 
Cargo Preference Act. Congress contemplat 
ed its applicability to "programs financed in 
any way by Federal funds" S. Rept. No. 
1584. 83rd. Cong_ 2d Sess, June H. 1954. p. 
5, and "cargoes paid for or owned by the 
Government." 100 Cong. Rec. 8227, 83rd. 
Gong- 2d. Sess. (Sen. Butler). Subsequent 
congressional interpretations of the Cargo 
Preference Act speak of applicability in con 
nection with "United States Government 
controlled programs financed by Federal 
funds in whatever form they might take." 
H. Rept. No. 80. 84th Cong, 1st sess.. Feb. 
28. 1955, p. 4. It Is evident from these Con 
gressional statements that,Congress intend 
ed that the Cargo Preference Act be broadly 
construed. Accordingly, the Department has 
consistently taken the position that the 
Cargo Preference Act Is applicable to any 
transaction in which cargo would not be 
transported but for the government aid in 
volved.

T7SDA has apparently taken the position 
that the blended credit program sales are 
"commercial" transactions and. as such, not 
covered by the Cargo Preference Act. In 
support of its position USDA makes refer 
ence to a 1933 opinion of Attorney General 
Kennedy that the Cargo Preference Act 
does not apply to export credit sates which 
are "commercial" In nature and thus not 
"concessional". 42 Op. A. Q. 203. 214. In 
that opinion, the Attorney General con 
strued the phrase "without provision for re 
imbursement" to include sales "made pursu 
ant to a program the purpose of which Is in 
substantial pan to assist the economy of 
the country to which the commodities are 
exported and where, consequently, the 
terms of the sale are more favorable to the 
purchaser than they would be In a normal 
business transaction ..."

A careful reading of the Kennedy opinion 
makes it clear that It provides no support 
for excluding programs, such as the blended 
credit program, where exports receive gov 
ernment credit assistance. In fact, the opin 
ion holds that the Cargo Preference Act ap 
plies to the sale of surplus agricultural com 
modities through the private trade where 
long term credit at low interest rates Is pro 
vided by the Federal government. It Is pre 
cisely this long term credit assistance that 
was considered by the Attorney General to 
Involve the requirements of the Cargo Pref 
erence Act:

"As shown by the House Report ... it 
would appear that the Committee consid 
ered the act applicable to sales from Ameri 
can private exporters to foreign private im 
porter} which were not purely of a commer 
cial nature where the United States partici 
pated in the transaction. ..

"I thus cannot read the legislative history 
of the Cargo Preference Act as giving clear 
support to the proposition that the act ap 
plies only to gratuitous donations to foreign 
governments to the exclusion of credit sales 
to private foreign importers. Indeed, the as 
sumption during the hearings, in particular 
in the House Committee, that sales through 
private trade channels with a Government 
guarantee of convertibility would be subject 
to the Cargo Preference Act. would seem to 
permit the Inference that sales agreements 
with the private trade are similarly covered 
where the United States advances funds or 
credits." Id., at 211 (italic added).

The fact that it is the nature of the gov 
ernment credit assistance (and not necessar 
ily whether the commodities are owned by 
the government) that invoices the require 
ments of the Cargo Preference Act Is evi 
dent from the Attorney General's conclu 
sion that the Act does not apply to attempts 
to dispose of agricultural commodities in a 
"purely commercial" transaction. Such a 
transaction would be purely commercial 
where the government sale is on the "best 
possible terms and conditions." even though 
the United States becomes a creditor of the 
exporter and the ultimate purchaser Is a 
foreign government. Id., at 214. Where, 
however, as In the case of the blended credit 
program; the United States provides credit 
asal.st.ance on terms "more favorable to the 
purchaser than they would be in a normal 
business transaction." the transaction 
cannot be considered "purely commercial" 
and the Cargo Preference Act necessarily 
applies. Further, the more favorable financ 
ing clearly benefits the economy of the re 
cipient state. Id.

r.a. 11
The blended credit program Is also cov 

ered by the provisions of PR. 17 (48 Stat. 
500. 48 U.S.C. 1241-1). That Joint Resolu 
tion, which has the force and effect of law, 
declares:

"That It Is the sense of Congress that in 
any loans made by ... any Instrumentality 
of the Government to foster the exporting 
of agricultural or other products, provision 
shall be made that such products shall be 
carried exclusively in vessels of the United 
States. . .."

USDA apparently has taken the position 
that P.R. 17 does not apply to these pro 
grams because (1) P.R. 17 Is not "manda 
tory" and (2) the financing activities of 
these programs do not constitute "loans" 
within the meaning of P.R. 17.

The contention that P R. 17 Is not manda 
tory Is apparently based on USDA's inter 
pretation of two Attorney General opinions 
which address the applicability of P-R. 17 to 
agricultural exports. The first of these opin 
ions was published in 37 Op-A.Q. 546 (1934). 
The second opinion, found In 42 Op-A-O. 
301. was issued in 1965 after the. Grievance 
Committee on Cargo Preference Adminis 
tration, a Joint government-industry group, 
protested the practice of granting of waivers 
of up to 50 percent under P.R. 17.

Although the 1934 opinion concluded that 
the term "sense" as used In P R. 17 did not 
make PR. 17 mandatory, clarification of 
the word "mandatory" In the 1934 opinion 
Is found in the last sentence of the opinion:

"Such agencies are not required by the 
Resolution, however, to provide in all loans 
that such products shall be carried exclu 
sively in vessels of the United States, but 
only if it is feasible to do so, as to which I 
suggest that the views of the Shipping 
Board Bureau should, In each instance, also 
be obtained In deference to the Resolution." 
(Italic added.)

This language makes clear that Attorney 
General viewed PR. 17 as being not "man 
datory" only In the sense that "exclusive" 
use (or "100 percent" use) of U.S.-flag ves 
sels was not "mandatory". The opinion 
states that exclusive use was required "only 
if It is feasible to do so". What Is clearly 
meant Is that compliance with P-R. 17 la. In 
all appropriate cases, required but that the 
extent of compliance is subject to circum 
stances and the views of the Shipping Board 
Bureau (now the Maritime Administration) 
concerning those circumstances.

In the 1965 opinion. Attorney General 
Katzenback affirmed long-standing waiver 
practices permitting the carrier of recipient 
countries to receive up to 50 percent the of

cargo, indicating that the "exclusive" U.S.- 
flag vessel requirement of P.R. 17 was not 
"mandatory". Significant about the 1989 
opinion is that Attorney General Katzen- 
bach recognizes the fact that the waiver 
practice was brought to the attention of the 
Congress when the cargo preference re 
quirements of the former specific foreign 
aid acts were merged In the Cargo Prefer 
ence Act. As noted by the Attorney General. 
Congress specifically refused to amend P.R. 
17 In enacting that Act. thereby manifesting 
its acceptance of the P R. 17 waiver prac 
tice. In addition. Congress specifically in 
cluded language in the Cargo Preference 
Act concerning cargo generated by ". . . ad 
vance f unds-or credits ..." as subject to the 
50 percent requirement of the Cargo Prefer 
ence Act, even though it was apparent that 
these same cargoes could be subject to the 
requirements of P-R. 17. Thus, when P.R. 17 
and the Cargo Preference Act are read to 
gether, the 50 percent requirement of the 
Cargo Preference Act serves as the floor of 
the U.S.-flag shipping requirement.

With respect to the question of whether 
the financing involved in the blended credit 
program Is a "loan" within the meaning of 
P.R. 17, the 1965 opinion refers specifically 
to the issue in question—the kinds of finan 
cial arrangements contemplated by P R. 17. 
In a footnote at page 303 of the opinion, the 
Attorney General said:

"No question has been presented to me as 
to what kinds of financing arrangements 
constitute 'loans' within the meaning of 
Public Resolution 17. and I accordingly ex 
press no opinion on that question."

Nevertheless, the preamble to the resolu 
tion Itself is quite significant with respect to 
the scope of P R. 17, as follows:

"Requiring agricultural or other products 
to be shipped in vessels of the United States 
where the Reconstruction Finance Corpora 
tion or any other instrumentality of the 
Government finances Oie exporting of melt 
•products." (Emphasis added.)

The preamble provides the most definitive 
expression of Congressional intent available 
with respect to the scope of financing ar 
rangements contemplated by P.R. 17. Cer 
tainly, this language In the preamble indi 
cates an Intent not to restrict coverage of 
the resolution to direct lending and finan 
cial guarantee programs but to Include 
within its scope government financing in 
general.

The Attorney General's use of the phrase 
"government-financed exports" in his 1965 
opinion, when discussing the types of ex- 

^ ports required to be shipped in US.-flag 
vships under the resolution, supports this in 
terpretation. Therefore, exports which are 
in any way aided by USDA financing, 
whether direct or Indirect, are covered by 
PR. 17.

THC APPLICATION-Or THE CARGO PREKRENCZ 
LAWS TO TBX BLENDED CREDIT PROGRAM

As the result of our analysis of the bene 
fits derived from Federal credit assistance 
under DOA's blended credit program, it has 
become apparent that the costs of any sig 
nificant U.S. flag carriage for cargoes gener 
ated by the program, as presently formulat 
ed, would completely offset the export pro 
motion benefits. This would result in a situ 
ation where exporters would avoid seeking 
credit assistance under the blended credit 
program. Neither the purpose of the blend 
ed credit program nor the objective of tne 
cargo preference laws would be furthered by 
such a result.

The Cargo Preference Act. 1954, requires 
agencies to take such steps "as may be nec 
essary and practical to obtain the specified 
US. flag carriage. The Attorney Generan
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1934 opinion Interpreting the requirements 
of PR. 17 recognizes that the exclusive U.S. 
flag requirement applies "only If It Is feasi 
ble to do so" In the light of the views of the 
Department's Maritime Administration.

Indeed. It Is our Intention to Interpret the 
requirements of the cargo preference laws 
so literally that "acceptance of that mean- 
Ing would lead to absurd results ... or 
would thwart the obvious purpose of the 
statute Helvenng v. Hammel, 311 U.S. 504. 
510-511 (1941). It is appropriate to consider 
the underlying objectives of the cargo pref 
erence laws and the results that would 
obtain from the application in determining 
whether to restrict the Imposition of their 
requirements in certain circumstances. See 
Sutherland, "Statutory Construction." 
5 45.09. 45.12 and 54.06 (4th ed. 1973). Thus, 
in the case of the blended credit program as 
presently formulated, we will not seek to en 
force the cargo preference laws where their 
application would negate the benefits of the 
underlying program and thereby do nothing 
to further the objective of greater U.S. flag 
carriage.

We of course reserve the question of 
whether the cargo preference laws would be 
enforced in connection with DOA's blended 
credit program should the program be refor 
mulated to change the benefits derived from 
the program. Further, nothing in this 
memorandum should be construed to alter 
our conclusion that DOA's payment-in-Und 
(PIE) program Is subject to the require 
ments of the cargo preference laws.

H. E. SHEAR. 
Maritime Administrator.

Mr. JEPSKN. Mr. President, does 
this Nation want food to be sold 
abroad or Dot? Do we want our farm 
ers to receive a fair price for their 
products, or do we want production 
costs to continue to exceed market 
value?

Mr. President, the purpose of cargo 
preference Is to help maintain a strong 
merchant marine fleet that will be 
able to meet the needs of our national 
defense in times of international crisis. 
While this is certainly a worthy goal, 
surely the way to accomplish it is not 
to decimate our farmers in the proc 
ess. We are just now beginning to re 
cover from the effects of embargo and 
depressed markets, and we still have a 
long way to go. Why are we now con 
sidering starting another cycle of loss 
and frustration for our farmers?

The effect cargo preference has on 
farmers can be expanded to include 
the entire U.S. economy. For instance, 
each $1 billion in farm exports em 
ploys 30,000 Americans. Farm exports 
created $41 billion in additional busi 
ness for the nonfarm community in 
fiscal year 1982. Last year alone, cargo 
preference subsidies contributed at 
least $150 minion to the widening Fed 
eral deficit.

Regretfully, TJ.S. builders of ships 
have priced themselves, out of the 
market. As noted by Iowa Farmer 
Merlyn Groot, representing the 
American Soybean Association before 
the House Merchant Marine Subcom 
mittee, a 35,000-ton dry bulk vessel 
built in the U.S. shipyards costs an 
average $66 million in 1932. The same 
ship, built overseas, costs only $23 mil 
lion.

By Increasing cargo preference re 
quirements, the cost of farm programs 
would be increased for the benefit of 
the shipping industry. If we must sub- 
sidize the shipping industry, then let 
us make a direct payment to them so 
that everyone knows it is the maritime 
industry which is being subsidized. We 
should not add to the misconception 
that this subsidy is part of the cost of 
our farm programs.

However, rather than risk further 
unemployment and larger deficits. I 
suggest we approach the problem from 
a different perspective. Perhaps we 
could offer Incentives to ship opera 
tors to reduce vessel costs, or perhaps 
we could increase tax benefits for U.S. 
registry. I am not saying this is the 
way to go, only that these possibilities 
should be explored.

The amendment I offer is nonbind- 
ing. It is an expression of Congress, 
not a mandate.

Mr. President, it is simply unjust to 
unfairly burden the American farmer 
who depends on exports for his liveli 
hood. This legislation would hit the 
farmer hard. However, as I noted, ex 
pansion of cargo preference require 
ments, as is being recommended, will 
cut clear across the board—into non- 
farm areas as well as into production 
agriculture. It should be stressed that 
farmers have been adversely affected 
for the past 4 years beginning with the 
ill-advised grain embargo. It seems to 
be bad policy to start the process all 
over again.

The potential impact of expanded 
cargo preference on our agricultural 
exports would be to make our farm 
products too expensive to be competi 
tive on the world market. We simply 
cannot allow this to happen.

A strong merchant fleet cannot 
come at the expense of our agricultur 
al community.

We have a problems now with our 
high dollar value and many other 
things that we are working on in the 
European Economic Community, as 
well as with our trading partner. 
Japan. We simply cannot allow an ad 
ditional dimension of roadblocks to be 
thrown in the way.

A strong merchant fleet cannot 
come at the expense of our agricultur» 
al community.

Let us explore and work together to 
find some other way to solve the prob 
lem.

Therefore. I urge the adoption of 
this amendment.

Mr. STEVENS. Mr. President, I ap 
preciate the position of the distin 
guished Senator from Iowa, and I 
know that he ably represents the in 
terests of the people of his State, but, 
as chairman of the subcommittee that 
deals with the merchant marine in the 
Commerce Committee. I must state 
that I can not support the Jepsen 
amendment. However, I hope to make 
some comments that my good friend 
will understand, and perhaps we can 
work out a procedure that would ex 

plore solutions to the problems that 
he has mentioned.

Mr. President, section 901 of the 
Merchant Marine Act of 1936 requires 
that 50 percent of cargoes owned or 
subsidized by the Federal Government 
be shipped on U-S.-flag vessels, to the 
extent that they are available at fair 
and reasonable rates. It is designed to 
provide a cargo base to assure the con 
tinued availability of a U.S.-owned or 
U.S.-crewed fleet. Not only is shipping 
and shipbuilding a component of our 
peacetime economy, but a healthy 
U.S.-flag fleet and shipyard capacity is 
a cornerstone of our national defense 
mobilization base.

This law has survived numerous 
challenges, each time being recon 
firmed by Republican and Democratic 
administrations, the Attorney Gener 
al, as well as Congress. When this law 
was passed by Congress, it was fully 
recognized that it would add to cost of 
the agricultural export programs sub 
ject to this law. It does not necessarily 
follow that the resulting costs need 
undermine the effectiveness of the 
programs.

USDA's commodity export programs 
are subsidized at enormous cost to the 
taxpayer. The cost of the wheat flour 
export subsidy at about $145 million 
and the blended credit program, at 
about $350 million exceeded the total 
expenditure in fiscal year 1982 of 
$400.7 million for operating subsidy of 
the U.S.-flag merchant fleet by about 
$141 million.

Both of these programs are intended 
to assist and sustain the essential farm 
Industry. Similarly the cargo prefer 
ence laws are designed to assist and 
sustain the essential shipbuilding and 
maritime industries. It is highly inap 
propriate to attack existing maritime 
programs, which are critical to our na 
tional defense, while creating new ag 
ricultural promotional programs.

A General Accounting Office ex 
amination of the economic effects of 
cargo preference laws shows that Gov 
ernment cargo is a major part of the 

• U.S.-flag fleet's business, amounting to 
one-third of the U.S.-flag fleet's 37 
million tons of business in 1980. The 
GAO stated that "with the fleet's 
share of total TJ.S. ocean borne com 
merce below 5 percent, this cargo is of 
particular importance."

In 1980, between 21 and 33 addition 
al ships and from 1,400 to 2.200 ship 
board workers were employed because 
of the cargo preference laws. It has 
been reliably estimated that T7.S. dry 
bulk operators simply would not sur 
vive without Government-generated 
cargoes. In addition, for several of our 
liner operators revenue from Govern 
ment-impelled preference cargoes rep 
resent the difference between operat 
ing and going out of business.

Given the tremendous importance of 
these laws to the health, perhaps even 
the survival, of our merchant marine, 
it would be particularly inappropriate 
for this body to endorse a blanket
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policy of opposition to further expan 
sion of cargo reservation requirements 
outside the context of specific legisla 
tion. This amendment says in effect 
that the issue of cargo preference is 
closed to debate and that this body is 
not willing to consider future legisla 
tion on its merits. Certainly we would 
not apply this same approach to other 
kinds of substantive legislation, agri 
cultural subsidies for example, and it 
should not be used here.

Equally disturbing is the fact that 
this amendment could result in inter 
ference with the interpretation and 
application of current law. The 
amendment is susceptible to being 
read as disapproving uniform applica 
tion of the cargo preference laws to 
future Government programs as well 
as reexamination of administrative 
policy toward existing programs. If 
the intent of this amendment is to 
partially repeal existing cargo prefer 
ence law it should be presented in a 
more direct and less ambiguous way.

The administration is opposed to 
this amendment. Admiral Shear, the 
Maritime Administrator, has conveyed 
his concerns to me. I think the admi 
ral's reasoning goes to the heart of the 
matter and I would like to read to you 
a portion of his statement:

It is imperative to the success of the exist 
ing programs that the Executive branch 
retain flexibility in administering current 
cargo preference laws. While I am sure it Is 
net the Senator's Intent. I believe his 
amendment would be nssd adversely to In 
terfere with the Interpretation of current 
law.

I take strong exception to several of the 
Senator's findings, as well as the Implication 
of the amendment as a whole that the na 
tion's trade difficulties can be laid at the 
door of our merchant marine. There are 
many reasons, other than transportation 
costs, for our current trade problems. And. 
with regard to those transportation costs, I 
would like to make It clear that our entire 
fleet Is not uncompetitive in the world 
market. The US.-flag liner fleet competes 
'n the international market on an equal 
basis with the foreign-flag fleet. The Ship 
ping Act of 1984, which Is about to be en 
acted, will enable the OS. operators to be 
even more competitive.

While the U.3..flag bulk fleet Is not able 
to compete on an equal basis in the' world 
niarirsu tremenaous strides have been made 
in tto* last five years to narrow the differ 
ence t£,x;t of the World War II vessels hare 
beep scrapped and new, more competitive 
vesceU havo been introduced. As a result, 
during the 1931-1933 period, the mean dif 
ferential per metric ton Incurred by USDA 
in the PL 460. Title I program has declined 
by more than 33 percent.

Finally, the entire issue of cargo prefer 
ence Is of such significance that it should be 
dealt with in a straight-forward manner, on 
its merits, with full hearings and thoughtful 
debate. We should not chip away in a piece 
meal, unconsidered fashion at these vital 
programs which the Congress enacted after 
careful weighing of the costs and benefits. 
Bills have been Introduced in both houses to 
amend the cargo perference laws; hearings 
on those bills present us with the appropri 
ate forum if we decide to change those laws. 
An amendment to the Export Administra 
tion Act la not useful and it Is not appropri 
ate.

I must say, Mr. President, that I 
wholeheartedly agree with the Man- 
time - Administrator. This kind of 
amendment is not an appropriate way 
to set policy for our merchant marine 
or for any other national Industry. I 
strongly urge the body to reject it

Not only is shipping and shipbuild 
ing a component of our peacetime 
economy, but as chairman of the De 
fense Subcommittee on. Appropri 
ations I must point out that a healthy 
U.S.-fIag fleet and shipyard capacity 
are the cornerstones of our national 
defense mobilization base.

Mr. President, given the Importance 
of the maritime Taws of the United 
States to the health and perhaps even 
the survival of our merchant marine. I 
do not think it would be appropriate 
for the Senate now to take the posi 
tion that the Senator from Iowa has 
expressed.

The amendment of the Senator from 
Iowa says in effect that the issue of 
cargo preference would be closed to 
detiate and that the Senate would not 
be willing to consider further legisla 
tion concerning this matter because it 
would have expressed the sense of the 
Senate in opposition to cargo prefer 
ence.

I do not think we should apply that 
approach to substantive legislation. I 
am certain that the Senator would re 
alize I come from a State that has few 
agricultural subsidies, if any. I have 
been Importuned at times to attack 
the subsidies that are provided from 
the Federal Government to the agri 
cultural community but I have not 
done so.

I do not think that it is appropriate 
to try and solve a national problem by 
stating the sense of the Senate In ad 
vance of addressing the problem.

I state to my good friend that It is 
necessary for the Senate to look at 
both merchant marine policy and agri 
cultural policy and determine where 
the best interests of the Nation and 
particularly the taxpayers lie.

As pointed out, there are substantial 
subsidies now being paid to the agri 
cultural community. There are very 
low subsidies being paid to the mer 
chant marine community.

I have suggested that we explore 
new concepts of assuring the availabil 
ity of American shipping and to do so 
in a way that would shift some of the 
burden from the agricultural commu 
nity to the national tax base.

We could do that, for Instance, by 
taking some of the ships that are In 
mothballs,- which are cargo vessels, 
some of the ships that are being oper 
ated now by the Navy itself, and put 
those vessels to work in the private 
sector with the Department of De 
fense as a partial contractor for space 
on those vessels. The payment for the 
vessels would come from the private 
sector in the way of a commitment of 
reserve cargo space for such cargoes 
that are now under the cargo prefer 
ence laws such as agricultural exports.

I would urge my good friend to join 
with me in exploring the whole con 
cept of the necessity for reestablishing 
a strong merchant marine and at the 
same time recognizing the strong con 
tribution of the agriculture communi 
ty to the U.S. export economy. I be 
lieve there is a way to accommodate 
both national objectives and I would 
like to work that out with the Senator 
from Iowa. But I do not support this 
amendment

I would hope that he would not 
pursue the concept of trying to state 
the sense of the Senate in a manner 
that would foreclose the full examina 
tion by the Senate, and the Congress 
as a whole of both policy objectives; 
that of assuring a healthy and expand 
ing agricultural economy with strong 
export potential, and that of assuring 
an American merchant marine that 
not only delivers our- products 
throughout the world but also pro 
vides an adequate sealift capacity for 
national defense.

Mr. JEPSEN. Will the Senator yield?
Mr. STEVENS. I >am happy to yield 

to my good friend.
Mr. JEPSEN. Mr. President know 

ing fun- well the resolve and the inten 
sity and energy of my distinguished 
colleague from Alaska, and- also re- 
fleeting on and respecting his position 
and the degree of control that that po 
sition brings, it appears that this issue 
may not be resolvable here today.

But I want to compliment and thank 
my colleague from Alaska who has 
very constructively said—this is what I 
heard him say—that we ought to look 
and see if we cannot find a way to 
work things our. that he was sensitive 
to the concerns and the harm that 
cargo perference brings to the agricul 
tural community. As the Senator 
noted, there may be other ways to re 
solve this issue whereby we can contin 
ue to encourage trade and exports and 
net single out unilaterally the agricul 
tural community to bear the brunt In 
this instance. As the Senator knows, I 
am a very strong supporter of national 
security and all aspects of it.

However. I think it is extremely im 
portant that the effect of cargo pref 
erence on our agricultural industries 
continue to be discussed. To that end. 
and on the basis of what my distin 
guished colleague from Alaska has In 
dicated. I would propose to the Sena 
tor from Alaska that I would be will 
ing to withdraw my amendment if he 
would agree to a hearing on my cargo 
preference resolution. Senate Concur- 
ent Resolution 56, which Is In his sub 
committee and that would keep the 
dialog open. A number of my friends 
in agriculture would appreciate the op 
portunity to convey the reasons for 
their great concern about the negative 
effects that further expansion of 
cargo preference would have primarily 
on the back of the -agriculture commu 
nity. Expansion of cargo preference 
would be devastating to the export of 
agriculture commodities and therefore
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to the national economy. Let me" 
repeat, agriculture is the most produc 
tive part of our national economy.

I would ask the Senator from Alaska 
if we could have that understanding 
that we could hold a hearing where we 
might continue to explore together 
some of the various solutions to our" 
pending problem.

Mr. STEVENS. Well. I would say to 
the Senator from Iowa I would be 
most happy to_have a hearing in the 
subcommittee Tchair on Commerce on 
his bill. Perhaps we might even work 
out a joint hearing with the other sub 
committee I chair so that we could 
bring in the defense people and have 
them tell us why they need to have 
access to merchant vessels under the 
U.S. flag. Perhaps there is a solution 
to accomplish this without an undue 
burden to the American farm commu 
nity.

I do think that we have to keep in 
mind the extent, as I said before, of 
taxpayer support to the farm commu 
nity through our farm support pro 
grams. And I have supported those in 
the past. I think the Senator's sugges 
tion is a good one.

I hope that downstream we can 
blend the two objectives together and 
achieve the objective of strengthening 
our merchant marine and. at the same 
time, not increasing the burden and. 
perhaps, or even reducing the burden 
on the farm community. I would be 
happy to make the commitment to the 
Senator from Iowa that we would hold 
such a hearing and would urge him to 
approach it in positive manner to help 
us find a solution for the problems we 
have in the Merchant Marine Subcom 
mittee regarding our national defense 
sealift capability as we also try to find 
solutions to the problems that Jbeset 
the agricultural community that is so 
important to his part of the country. I 
would be most anxious to have that 
kind of a hearing take place.

Mr. JEPSEN. Mr. President, I thank 
the Senator from Alaska.

Mr. HELMS. Mr. President. I com 
mend the distinguished Senator from 
Iowa (Mr. JEPSEN) for bringing this 
issue before the Senate at this time. 
He has done a service to American 
farmers and all those interested in 
cost-effective Government by raising 
the. issue of cargo preference.

Basically, cargo preference requires 
that one-half of the gross tonnage of 
certain Government-generated ship 
ments of commodities must be trans 
ported on privately owned U.S.-flag 
commercial vessels. The result is that 
these commodities must be shipped at 
freight rates significantly above cur 
rent actual market levels, while the 
taxpayer pays the tab. Ultimately, 
cargo preference requirements make 
U.S. farm exports less competitive in 
world markets.

Mr. President, a main issue that the 
Senate Agriculture Committee will ad 
dress this year is finding means to in 
crease U.S. exports of agricultural 
products and insure that such exports

are competitive in world markels. Mr. 
President, if we are to achieve these 
goals, you can see why there is great 
concern over cargo preference require 
ments in the agricultural sector. Cargo 
preference works against our stated 
goals and we must address the issue.

Beyond that, some have proposed 
that the cargo preference requirement 
be expanded beyond foreign aid ship 
ments, where it currently applies, to 
include commercial exports as well. 
Such costly requirements would fur 
ther damage our competitive standing 
in world markets. Senator JEPSEN'S 
amendment would express opposition 
to any expansion of our cargo prefer 
ence requirements. This is a worthy 
action to stop the adverse impact 
which many believe the Cargo Prefer 
ence Act has had on our exporting 
policy. _

Mr. President, the concern here is 
the effective use of our taxpayers' 
money. Cargo preference requirements 
are designed to provide the United 
States with a modern merchant 
marine capable of meeting commercial 
needs and supporting a war effort 
should the need arise. USDA adminis 
ters the cargo preference requirement 
by booking U.S.-flag vessels and direct 
ly paying freight differentials between 
rates for such vessels and foreign flag 
carriers.

Mr. President, USDA expenditures 
for cargo preference compliance have 
been considerable. The bill in 1979 was 
$62.7 million, and it is estimated to in 
crease to $97.5 million in 1984, and in 
crease further In 1985 to $118.3 mil 
lion. In other words, the cost of cargo 
preference to USDA has doubled.'

In addition, the administration of 
cargo preference is burdensome, and 
there has been little general improve 
ment in our merchant marine fleet. 
The U.S. flag dry bulk carrier fleet 
that is used for titles I and II, Public 
Law 480 shipments totals only 20 ves 
sels, and these average 20 years of age.

Cargo preference requirements for 
agricultural commodities have simply 
transferred hundreds of millions of 
our taxpayers' dollars from proven ef 
fective programs to one that is proven 
ineffective.

Mr. President, several major farm 
and commodity organizations have 
been attempting to eliminate cargo 
preference requirements for agricul 
tural commodities. Such action would 
provide savings which could be used 
for promoting exports and for the 
Public Law 480 program at no addi 
tional Federal expense. It would also 
make our U.S. farm exports more com 
petitive in world markets. Tremendous 
benefits to our economy can result 
from, this action. In fact, the Grace 
Commission has estimated that $357 
million can be saved in just 3 years by 
exempting all Public law 480 ship 
ments from cargo preference compli 
ance requirements.

Mr. President, the amendment by 
Senator JEPSEN is a worthy one, and I 
support it. The amendment would

simply state the intent of the Con 
gress' that cargo preference require 
ments should not be expanded. Howev 
er, if the Senator from Iowa chooses 
to defer on his amendment, I will be 
pleased to work with him and the dis 
tinguished chairman of the Commerce 
Committee to pursue the issue in 
whatever- means he considers appro 
priate. That would not preclude the 
Senate from acting on the basic issue 
Itself, however.

As chairman of the Senate Agricul 
tural Committee. I would like to 
assure the Senator from Iowa that I 
stand ready to work with him in 
scheduling hearings in our committee 
on the general impact of cargo prefer 
ence requirements on the exports of 
U.S. agricultural commodities. Again, I 
commend the distinguished Senator 
for his Initiative.

Mr. LONG. Mr. President, last 
Thursday, the Senate adopted the 
conference report on S. 47, the Ship 
ping Act of 1984. I spoke in favor of 
the adoption of S. 47 because of my 
firm belief that something must be - 
done to preserve our Nation's mer 
chant jnarine. -

The adoption of the Shipping Act 
will certainly assist in keeping U.S.- 
flag vessels on the high seas. However, 
S. 47 only serves as one element of a 
broad merchant marine policy. Cargo 
reservation requirements also play an 
important role in this policy. 

• - Because of my belief that a compre 
hensive merchant marine policy needs 
to be developed, I must oppose the 
amendment under consideration. 
Adoption of this amendment will only 
serve to further weaken our Nation's 
merchant marine, just as we are seek 
ing to enable this industry to compete 
on a world-wide basis.

There are a number of important 
reasons why this country needs a 
strong merchant marine. Particularly 
compelling to me is our Nation's inter 
est in maintaining a strong defense. 
Without a strong contingent of U.S.- 
flag merchant vessels, our defense ca 
pabilities will be seriously imperiled.

For example. 95 percent of the sup 
plies needed by our troops during the 
Korean and Vietnam conflicts were 
carried aboard merchant vessels.' Simi 
larly, the UJS. Navy is now relying in 
creasingly on sealift for strategic mo 
bility throughout the world. We 
depend on U.S.-flag vessels and per 
sonnel to fulfill these requirements.

Yet. in spite of this clear need, the 
number of ships capable of performing 
this function Is declining rapidly. The 
active U.S.-flag fleet currently consists 
of only 580 ships. One hundred and 
twenty of these vessels are out of oper 
ation due to the lack of cargo.

The decline of the U.S. merchant 
marine coincides with a time in which 
the Soviet Union has dramatically en 
larged their fleet. In the last 6 years 
alone, the Soviets have added 270 new 
bulk ships. The United States relies on 
only 14 aging dry bulk ships. Adoption
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of the amendment under considera 
tion today would serve to heighten 
this Imbalance.

I must also oppose this amendment 
because its practical effect would be to 
stifle the debate on a number of im 
portant cargo reservation measures 
which deserve further consideration.

For example. S. 188. introduced by 
the distinguished senior Senator from 
Hawaii, would require the use of UJS.- 
flag snips for the International trans 
portation of U.S. mail. This measure! 
in part, seeks to rectify the current sit 
uation In which U.S. mail is often car 
ried on vessels of Soviet bloc countries.

Other measures under consideration 
propose to reduce U.S. shipping costs 
by cutting the costs of shipbuilders, 
operators, and labor, and by offering 
incentives to shippers who use UJS.- 
flag vessels.

These measures and others before 
Congress deserve our serious consider 
ation. One need not be an advocate of 
these measures—and I am not now ar 
guing their adoption—to understand 
the need for a full debate on these 
Issues. Adoption of the amendment 
before the Senate would only serve to 
preclude a comprehensive review of 
these initiatives.

Mr. President, this Nation needs a 
strong merchant marine to strengthen 
our economy. We need to be able to 
compete In world markets. We need to 
preserve our national defense.

The restriction proposed by the 
amendment under consideration would 
serve to defeat these fundamental ob 
jectives.

Adoption of this amendment will 
weaken the U.S. merchant marine. We 
cannot afford to have that occur.

Thank you.
Mr. JEPSEN. Mr. President, at this 

time. I withdraw my amendment.
The PRESIDING OFFICER. The 

amendment is withdrawn.
Mr. JEPSEN. I thank the Senator 

for his cooperation.
Mr. STEVENS. I thank the Senator 

from Iowa very much.
AMTKDMENT NO. lisa

(Purpose: To provide (or the opportunity 
for review and comment-by by the Secre 
tary of Defense and the Secretary of State 
prior to issuing regulation under section 
5»
Mr. BYRD. I have an amendment 

which I will shortly send to the desk. 
This amendment would build upon 

the Banking Committee's effort to in 
clude the Department of Defense In 
decisions on export matters Involving 
the national security issues.

My amendment would amend sec 
tion IS of the act to require that the 
Secretary of Defense and the Secre 
tary of State be given an opportunity 
to review and comment on proposed 
regulations which deal with this sec 
tion.

It also provides that such other de 
partments and agencies as the Secre- 

- tary of Commerce considers appropri 
ate would also have the opportunity.

So the amendment assures that two 
departments In particular, the Defense

Department and the State Depart 
ment, will have such roles. I believe 
that full participation by these depart 
ments in this area Is entirely appropri 
ate. I believe that the amendment will 
encourage closer cooperation between 
the Departments of Defense. Com 
merce, and State, and, of course, such 
other departments and agencies that 
the Secretary of Commerce may con 
sider appropriate. I believe there have 
been some instances in which a lack of 
cooperation between the responsible 
agencies have contributed to uncer 
tainty In our export control program. 

' Neither American business nor our 
allies can deal with government where 
different agencies are pursuing com 
peting policies.

My amendment would encourage a 
consistency and predictability of na 
tional security Issues by requiring that 
these two departments in particular, 
and other responsible departments 
and agencies, be given the opportunity 
to comment on .new national security 
regulations.
' I understand the committee has con 

sidered this amendment and that the 
managers are. ready to accept my 
amendment.

Mr. HEINZ. Will the Senator yield?
Mr. BYRD.-I yield.
Mr. HEINZ. The minority leader Is 

correct, Mr. President. The committee 
Is prepared to accept his amendment.

Mr. BYRD. Mr. President, I thank 
the distinguished Senator from Penn 
sylvania.

Mr. President,*I send the amend 
ment to the desk and ask that it be 
stated by the clerk.

The PRESIDING OFFICER. The 
clerk will report. 
•'The bill cleric read as follows:

The Senator from West Virginia (Mr. 
BYHD) proposes an amendment numberedmz.

At the appropriate place In- the bill, add 
the following new section:

"SEC. . Section 15 of the Export Admin 
istration Act of 1979 Is amended by adding 
the following new sentence at the end 
thereof: 'Any such regulations Issued to 
carry out the provisions of section 5. or of 
section «a> for the purpose of administer 
ing the provisions of section S, may be 
Issued only following submission for review 
and comment to the Secretary of Defense, 
the Secretary of State, and, such other de 
partments and agencies as the Secretary 
considers appropriate.'".

Mr. PROXMIRE. Mr. President, I 
rise in support of the amendment 
being offered by Senator BYHB to sec 
tion 15 of the Export Administration 
Act. That section presently provides 
the President and the Secretary of 
Commerce with authority to Issue 
such regulations as are necessary to 
carry out the provisions of the act. 
The amendment offered by , Senator 
BYRD will amend that section to re 
quire that any regulations promulgat 
ed by the Secretary of Commerce deal 
ing with section 5 national security 
controls be Issued only after submis 
sion to, and opportunity for comment 
by. the Secretaries of State and De 

fense and such other departments and 
agencies as the Secretary of Com 
merce considers appropriate. I believe 
that under Senator BYRD'S amend 
ment, any major disagreement be 
tween the Secretaries of Commerce, 
State, and Defense about the content, 
of national security control regula 
tions would be resolved by the Presi 
dent. That is as it should be on such 
Important issues, for as President 
Truman said, when you are President 
that buck stops with you.

Section 5(a) of the act already pro 
vides that the Secretary of Commerce 
shall carry out authorities given him 
for national security controls in con 
sultation with the Secretary of De 
fense and other appropriate depart 
ments and agencies. We know from 
viewing the present disarray in our 
export control program that such con 
sultation has not always taken place. 
In fact we were recently informed by 
DOD" officials that they did not even 
see recent regulations proposed by the 
Commerce Department dealing with 
changes in national security licensing 
procedures until after they were pub 
lished for public comment. This 
amendment will, I hope, remedy that 
type of situation.

Senator BTRD'S amendment is entire 
ly consistent with other changes we 
are making In the act to give the De 
partment of Defense and the Customs 
Service greater roles in preventing di 
versions to the Soviet Union of tech 
nologies that could help strengthen 
that country's military might. As I al 
ready noted, this amendment does not 
propose any radical departure from 
existing law. Section 5(a) of the art al 
ready requires interagency consulta 
tions on the national security authori 
ties to be exercised under the act In 
fact, section 5<c)(2) of existing law 
provides that the Secretary of Com 
merce can place items on the national 
security control list only with the con 
currence of the Secretary of Defense. 
We are not requiring that DOD need 
concur on all national security regula 
tions, but we certainly want to make 
sure they have a chance to review and 
comment on such regulations before 
they are issued.

I think this amendment will help 
strengthen our national security con 
trol program and at the same time 
insure closer cooperation between the 
Departments of Commerce, State, and 
Defense. Once officials understand 
that they must work together, they 
usually do.

I urge your support for Senator 
Bran's amendment.

The PRESIDING OFFICER (Mr. 
NICKLES). The question is on agreeing 
to the amendment.

The amendment (No. 2762) was 
agreed to.

Mr. BYRD. I move to reconsider the 
vote by which the amendment was 
agreed to.

Mr. HEINZ. I move to lay that 
motion on the table.
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The motion to lay on the table was 

agreed to.
Mr. BYRD. Mr. President, I thank 

Senator HEINZ and Senator PROXMIRE 
for the consideration that they and 
their staffs have given to this amend 
ment. I thank them for accepting the 
amendment.

Mr. HEIKZ. Mr. President, we are 
pleased to accept the amendment.

The PRESIDING OFFICER. The 
Senator from South Dakota.

AMDIDHOrr HO. 374 » ""
(Purpose: To require a study by the 

Secretary of Agriculture)
Mr. PRESSLER. Mr. President, I 

call up amendment No. 2745 and ask 
for its immediate consideration.

The PRESIDING OFFICER. The 
clerk will report.

The assistant legislative clerk-read 
as follows:

The Senator from South Dakota (Mr 
PRZSSLER) proposes an amendment num 
bered 2745.

At the appropriate place In the bill Insert 
the following: The Secretary of Agriculture 
Is directed to submit to Congress a report on 
the status of Federal programs relating to 
the barter or exchange of commodities 
owned by the Commodity Credit Corpora 
tion for materials and products produced'in 
foreign countries and a plan for Increasing 
such bartering. This report shall include- de 
tails of any changes necessary in existing 
law to allow USDA to fully implement a 
barter program and shall be submitted 
within 90 days of enactment of the bill.

Mr. PRESSLER. My amendment 
would direct the Secretary of Agricul 
ture to present Congress with a study 

-on the status of Federal barter pro 
grams and include details of any 
changes necessary in existing law to 
allow USDA to fully implement a 
barter program.

Between 1950 and 1975, USDA ran a 
barter program which exported ap 
proximately $6.6 billion worth of agri 
cultural products. In return, the 
United States received strategic mate 
rials worth $1.8 billion, and $4.8 billion 
in equipment, for offshore procure 
ment contracts for U'.S. agencies over 
seas.

It is my belief that a barter program 
could once again prove successful. 
There is no question that the CCC 
holds an excess of agricultural prod 
ucts/ In fact, the inventory of dairy 
products alone approaches $4 trillion. 
Reduction of these surplus stocks of 
farm products would help boost do 
mestic farm prices and reduce CCC 
storage costs.

In addition, an effective barter pro 
gram could expand our agricultural 
exports. Once a nation gets accous- 
tomed to American food products, 
they tend to become regular custom 
ers. A barter program could provide a 
much-needed impetus to the depressed 
farm economy.

A barter program could also provide 
needed assistance" in building up our 
strategic stockpile. The national de-

fense -stockpile is currently in deficit 
in 43 different commodities. Purchases 
to bring the stockpile up to acceptable 
levels would cost approximately $10.6 
billion. It makes a great deal of sense 
to at least try the barter program 
rather than attempt to fund the na 
tional defense stockpile outright. 

In fact, stockpile goals will not be 
met for 100 years if appropriations are 
continued at the current level of $120 
million per year. 

There has been a great deal of Inter 
est in Congress and in some Federal 
agencies in resurrecting the barter 
program. As a matter of fact, I under 
stand that the House version of the 
export administration bill gives the 
President the authority to barter agrV 
cultrual products for materials vital to 
the national interest. 

My -amendment would simply ask 
the USDA to examine this issue and 
provide Congress with the information 
necessary to make the decision wheth 
er to revive the barter program. 

I hope my colleagues will join me in 
supporting this amendment. 

I ask unanimous consent that mate 
rial on this issue prepared by the Li 
brary of Congress be inserted in the 
RECORD at this point. / 

There being no objection, the mate 
rial was ordered to be printed in the 
RECORD, as follows:
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INVENTORIES JUNE 30, 1983
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APPENDIX 3.-STOCKPILE MATERIALS IDENTIFIED BY THE FEDERAL EMERGENCY MANAGEMENT AGENCY AS HAVING POTENTIAL FOR ACQUISITION THROUGH THE BARTER OF SURPLUS
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Mr. PRESSLER. Mr. President, I 
would like to consult with the man 
ager of the bill to see if this amend 
ment would be acceptable to a slight 
change. -
• Mr. KASTEN. Mr. President, I am 
glad to see my colleague, the Senator 
from South Dakota, agreeing with me 
and a number of my colleagues in our 
call for the barter of our surplus farm 
products for the critical and strategic 
materials we need.

As he and the rest of my colleagues 
recall, I attached an amendment to 
the Dairy and Tobacco Adjustment 
Act of 1983 on October 7 to promote 
this exact type of barter. It expressed 
the sense of Congress that the Secre 
tary of Agriculture should barter our 
agricultural surplus for material to 
add to our national security stockpiles. 
That amendment was cosponsored by 
Senators NICKLES, TOWER, JEPSEH. 
BOREN, GRASSLET, HATCH, THURMOND. 
and HELMS, and it passed unanimous 
ly. It was, I am proud to report, includ 
ed in the final version of the bill and 
passed into law.

Last year. Mr. President, during con 
sideration of my amendment, the dis 
tinguished Senator from North Caroli 
na, Mr. HELMS, said that in his capac 
ity as chairman of the Agricultural 
Committee he wanted to hold hearings 
early this year on the barter idea. I 
was delighted to hear that, as were my 
colleagues who support this policy. I, 
hope the committee will, indeed, hold 
hearings on the topic very soon.*-

Mr. HEINZ. Mr. President, I have 
been discussing the amendment of the 
Senator from South Dakota with him 
and his staff. I would recommend to 
him two minor changes that I think 
could make the amendment acceptable 
to the committee. Those changes 
would be to excise from his amend 
ment, beginning on line 6, after the 
word "country", the word "and" 
through the word "bartering" on line 
7, and then to change in line 9 the 
word "a" to "any."

I suggest those changes to my friend 
from South Dakota for this reason: 
Barter may have some potential for

us, but it is controversial. One of the 
reasons it is controversial Is. for exam 
ple. If we entered into an arrangement 
with the European Community, which 
heavily subsidizes many of its com 
modities,-both farm and industrial, it 
would provide, or it could very easily 
provide, in effect, a legal opportunity 
by virtue of a barter agreement for 
those countries to dump or sell subsi 
dized merchandise in this country, 
which I know the Senator from South 
Dakota is strongly opposed to.

So. by changing the wording of his 
amendment, I think we make it clear 
to the administration that we do not 
want a barter program at any price, 
particularly if that price includes 
dumped and subsidized merchandise, 
be it agricultural or industrial, coming 
into this country. I hope, since I be 
lieve what I am suggesting is consist 
ent with the thrust of his amendment, 
that he could accept what I propose.

Mr. PRESSLER. I thank my col 
league from Pennsylvania. I think he 
has improved this amendment, and I 
am pleased to accept the changes in it.

Mr. President, I ask unanimous con 
sent that the modification be sent to 
the desk to be considered.

The PRESIDING OFFICER. With 
out objection, the amendment is so 
modified.

The modified amendment (No. 2745) 
Is as follows:

At the appropriate place In the bill Insert 
the following: The Secretary of Agriculture 
Is directed to submit to Congress a report on 
the status of federal programs relating to 
the barter or exchange of commodities 
owned by the Commodity Credit Corpora 
tion for materials and products produced In 
foreign countries. This report shall Include 
details of any changes-necessary In existing 
lav) to allow USDA to fully Implement any 
barter program and shall be submitted 
•within 90 days of enactment of the bill.

Mr. HEINZ. Mr. President, with 
those modifications, the committee is 
prepared to accept the amendment, at 
least on our side.

Mr. MELCHER. Mr. President, we 
have no objection on this side, and we 
thank the Senator from South Dakota 
for his amendment.

The PRESIDING OFFICER. The 
question is on agreeing to the amend 
ment.

The amendment (No. 2745) as modi 
fied, was agreed to.

Mr. PRESSLER. I move to reconsid 
er the vote by which the amendment 
was agreed to.

Mr. HEINZ. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

Mr.-HEINZ. Mr. President. I yield 
the floor.

THE WHEAT PROGRAM
Mr. MELCHER. Mr. President, on 

behalf of myself and Senators AN 
DREWS, PRESSLER. and EXON. I offer an 
amendment that deals with the wheat 
program. We do not wish to have an 
immediate vote on this amendment be 
cause there are discussions being un 
dertaken down at the Department of 
Agriculture right now, we understand. 
We are willing to listen to any modifi 
cations or improvements that the De 
partment of Agriculture would like to 
make in this year's wheat program.

The Secretary of Agriculture, in an 
nouncing the wheat program for 1984 
last fall, approached the Senate Com 
mittee on Agriculture, as well as the 
House Committee on Agriculture, and 
explained that in their best judgment, 
they would like to have a modification 
in the current law dealing with the 
target prices on wheat.

Under the current law, the target 
price for wheat for the 1984 crop is 
$4.45 and for the 1985 crop is $4.65. 
Those levels of target prices were set 
in the current farm program under 
which we are now operating. They 
were set by law to leave no doubt in 
the minds of the wheat producers of 
this country what those target prices 
would be. In. a word of explanation. I 
should like to state briefly that the 
target price is the price that it is 
hoped the market will attain and hold 
for an average of the first 5 months of 
the marketing season for wheat. Dif 
ferent target prices are set for feed- 
grains and other commodities.
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The Department of Agriculture ex 

plained -that if the target prices were 
.reduced, they felt they could come up 
with a better wheat program that 
wo'uld be more advantageous to wheat' 
farmers. Wheat farmers have the 
option of either being in the wheat 
program or not being in the wheat 
program. If they are in the wheat pro 
gram, they are eligible for the defl. 
ciency payment that wfll occur. That 
is the difference between the actual 
market price for .the commodity 
during those first 5 months of the

• marketing season and the target price. 
In other words, if wheat averages 

around $3.80 a bushel during, the first 
months of the marketing season and 
the target price is at $4.45, the defi 
ciency payment would obviously be
-that difference, which would be 65 
cents a bushel and, under the pro 
gram, the Secretary of Agriculture 
would see tt\«t. a check would go out in 
favor of the producer for that differ 
ence.

There are other requirements of any 
wheat program. That includes a set- 
aside and the option of placing the 
product that is produced, whether it is 
wheat or feedgrams, -under the loan 
rates established by the Secretary of 
Agriculture. These options are entic 
ing, as a rule, for. wheat producers to 
sign up for the wheat program.

Nevertheless, the program that was 
finalized by the Secretary of Agricul 
ture for the 1984 crop has been very 
dissatisfactory to the ordinary wheat 
producers of this country and, so far 
as we are able to ascertain, only about 
20 to 30 percent of the producers have 
actually signed up for the program 
this year.

What that is leading toward is great 
er production of wheat. A carryover is 
anticipated of last year'-s crop to be 
about 1.4 billion bushels, which is a 
huge carryover, probably a near record 
carryover.

There is a low signup of wheat pro 
ducers, which would indicate that 
there would be heavier planting of 
wheat than would otherwise occur if 
they signed up for the program. We 
believe with the combination of the 
near record carryover from the 1983 
wheat crop and adding to that the 
1984 crop; that there may be a very 
huge surplus.

It is not just the wheat producers 
who are telling us that wheat prices 
are terrible, Mr. President. Bankers 
are also warning America that Ameri 
can agriculture, Indeed, is in deep 
trouble. These agricultural prices are 
at a level where the producers seem 
only to be facing one prospect. That is 
the prospect of diminishing returns. 
Banks are telling us their farm and 
ranch portfolios are in deep, deep 
trouble.

I think we had better heed this 
warning. Mr. President. This amend 
ment we propose to offer only deals 
with wheat, but there is much more 
that needs to be done. We have to 
move on to types of programs that en 

hance the trade of American agricul 
tural products. The amendment of the 
Senator from -South Dakota (Mr. 
PRESSLEK) Just adopted by the Senate, 
moves in that direction. Rather than 
going in *•**? direction of payment in 
kind, the so-called PIK program, 
which is a payment from the Treasury 
to farm producers not to produce 
which for last year obligated the U.S. 
Government for around $12 billion, we 
must move In **"» other direction of 
finding the means and th« methods 
that are acceptable for improving our 
trade on agricultural products. We 
must pass liberalization *"^ broader 
use of food for peace. We must pass 
modifications to what is known as sec 
tion 416 of the( Agriculture Act, which 
allows a simplified method, a broader 
method, and an easier method -of dis 
posing of American agricultural sur 
plus commodities for our friends and 
allies around the world.

I yield at this time to my friend 
from South Dakota (Mr. PRESSLER), a 
eosponsor of our amendment. I ask 
unanimous consent not to lose my 
right to the floor.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

Mr. PRESSLER. Mr. President, as a 
eosponsor of this amendment and a 
representative of a wheat-producing 
State, I rise in support of the measure 
and urge my colleagues to join in sup 
port of our effort We must act now if 
the 1984 wheat program is to be modi 
fied to improve participation and to 
more effectively control wheat produc 
tion. Farmers will soon be heading to 
the field to plant this year's crop and 
in the case of the winter wheat farm-' 
ers. they need to know their options.

The current wheat program calling 
for a 30-percent voluntary diversion 
program is getting a very poor re 
sponse from farmers. Most wheat 
farmers say they cannot afford to set 
aside 30 percent of their wheat ground 
without some compensation. The 
House of Representatives has passed a 
bill providing for a 20-percent volun 
tary diversion and a 10-percent paid di 
version. As a compromise, we are offer 
ing a 20-percent voluntary diversion 
without a paid diversion. This will 
help fanners to participate in the pro 
gram without increasing the cost of 
the program by adding*a paid diver 
sion provision.

The amendment also reduces the 
target price increase, from $4.45 to 
$4.38. A similar reduction has already 
been passed by- the House of Repre 
sentatives. This reduction in the 
target pnce increase will also help to 
reduce the cost of the wheat program.

Finally, the amendment extends the 
signup deadline until no earlier than 
March 30. 1984. This allows farmers 
time to evaluate the program changes 
and sign up for the-program if they 
wish to participate.

It is essential that action be taken to 
improve the signup for the 1984 wheat 
program. If no action is taken, we will 
be facing the largest wheat surplus in

history and wheat* prices wfll be fur 
ther depressed. Lower wheat prices 
will mean higher deficiency payments 
to farmers and higher costs to the 
Federal Government.

Also, if no action is taken to improve 
the farm economy, the agricultural 
sector and related businesses may well 
coDapse. The farm situation is the 
most critical that I have seen during 
my 10 years in Congress. Farm and 
small business foreclosures and volun 
tary liquidations continue to increase. 
These sales and foreclosures are hurt 
ing the entire rural economy. Farmers 
to not have money to spend, so small 
business' income is also reduced. The 
effect of the continued high interest 
rates also compounds the problem for 
farmers. Most farmers depend on
-credit to operate. With high-Interest 
rates, farmer's margin of profit is re 
duced or their losses are increased. 
The increase in losses tends to be a 
more common occurrence. A few years 
of losses eat up whatever equity a 
farmer had in his operation.

These problems are not only affect 
ing bad managers. Many established 
and reputable farmers are feeling the 
crunch of several years of low farm 
prices and high-interest rates. It is es 
sential that we take action to reverse 
both of these trends. Farm prices must 
be improved and interest rates reduced 
if the family farm system as we know 
it is to survive. Adoption of this 
amendment today would be an impor-- 
tant first step toward reversing these 
trends, but a great more work is 
needed before the farm economy will 
enjoy the benefits of the economic re-

. covery.
This morning we conducted hearings 

in the Foreign Relations Committee 
during^ which Senator DAKPORTH testi 
fied on the need to increase Public 
Law 480. We do need to use our pro 
duction in productive ways. Our farm 
ers are in the worst trouble they have 
been in since I first came to Congress. 
I just held 6 days of listening meetings 
with farmers and ranchers in South 
Dakota. Very few will sign up for the 
wheat program the way it is currently, 
so we have a problem. We have to ad 
dress it in the Senate. It has been my 
feeling that the administration has, 
not adequately addressed this prob-

' tern.
I commend the Senator from Mon 

tana for bringing it up. We need to
• have a farm debate this year, many 

farm debates, because what is happen 
ing on our family farms and ranches is 
a disaster. Our bankers and small busi 
nessmen are feeling it as well. We have 
tp act now. I believe adoption of the 
pending amendment would be a step 
in the right direction. It is a small 
step, but it is at least a step.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

"Mr. PRESSLER. I thank the Sena 
tor for yielding.

Mr. MELCHER. Mr. President. I ask 
unanimous consent, without losing my
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right to the floor, that I may yield to 
the Senator from Nebraska.

The PRESIDING OFFICER. With 
out objection, it is so ordered. The 
Senator from Nebraska is recognized.

Mr. ZORINSKY. I thank my col 
league from Montana.

Mr. President, I have serious con 
cerns over reports of a very low pro 
ducer signup In the wheat program. 
The seriousness of this situation is re 
flected in the recent decision of the 
Secretary of Agriculture to extend the 
signup period to March 16. This deci 
sion came after the Secretary had em 
phatically stated on a number of occa 
sions that there would be no program 
changes nor any extended signup 
period.

It is evident that the Secretary re 
ceived bad advice on the anticipated 
level of producer participation and 
that the program changes were made 
in the effort to attract more partici 
pants. I commend him for the deci 
sion. However, from reports I have re 
ceived from many of my wheat pro 
ducer constituents, even with the ad 
justments made, program participa 
tion will be too low to prevent a fur 
ther Increase in this year's carryover, 
up from the excessively high level of 
1983.

I have been in hopes that the admin- 
istration would use the authority it al 
ready has to Improve the program. Let 
me explain why I think there is an 
urgent need to do so.

Although varying by type of wheat, 
last year's payment-in-kind program 
was unsuccessful in reducing burden 
some wheat inventories. Due to record 
yields, 1983's Winter wheat harvest 
fell only modestly. While Durum and 
other Spring wheat production did de 
cline sharply last year, inventories will 
remain at high levels. If that were not 
enough, the decline in UJS. wheat pro 
duction was more than offset by 
higher output abroad, pushing world 
wheat production to a new record in 
1983-84.

As a. result, wheat prices have shown 
little or no improvement from a year 
ago. Nor are conditions likely to Im 
prove in 1984. Despite another PIK 
program for wheat, few farmers are 
opting to reduce acreage more than 
the minimal level of 30 percent re 
quired for the protection of the target 
price. This simply means an increase 
in total wheat acreage—adding to al 
ready burdensome inventories and the 
resulting further weakening of prices. 
The degree of price weakness is direct 
ly related to the rate of participation 
in the 1984 wheat program and how 
much grain will be isolated from the 
market by the farmer-owned reserve.

If favorable growing conditions 
exist, a 2.6 billion bushel crop is likely, 
according to knowledgeable forecast 
ers, up from 2.42 billion bushels in- 
1983. This would increase available 
supplies to 4.1 billion bushels, up from 
396 billion bushels in 1983. If con 
sumption should remain at around 2.5 
billion bushels, we would have a car 

ryover this year of 1.6 billion bushels, 
as compared with the ending inven 
tory of 1.4 billion bushels in 1983.

The 1984 wheat program offers 
farmers target price-' protection of 
$4.45 a bushel. But to be eligible, fann 
ers must reduce plantings by 30 per 
cent from their acreage base; no diver 
sion payments are provided. In addi 
tion, the price-support loan rate has 
been lowered to $3.30 a bushel, from 
$3.65 In 1983.

Further acreage reductions of 10 to 
20 percent make farmers eligible for a 
PIK program, with compensation 
scaled back to 75 percent of normal 
yields, compared with 95 percent last 
year. But under the reduced PIK in 
centive, there appears to be little in 
terest in producer participation. This 
is confirmed by reports I am getting 
that the signup for PIK acreage reduc 
tion is virtually nil.

I commend my colleagues who have 
been considering other alternative 
action for improving the wheat pro 
gram and I want to assure them that 
their efforts have my support.

In the meantime, Mr. President, 
many of my constituents, apparently 
with little hope for corrective legisla 
tive action to attract participation in 
an improved wheat program, seem re 
signed to taking their chances with 
producing more bushels with the hope 
that volume will help overcome what 
Is almost certain to be a weak wheat 
market situation at harvest time.

Mr. President, it is a matter of con 
cern that the Senate is being blamed 
for not giving attention to legislation 
to give wheat producers a program 
that will effectively reduce production 
to manageable levels.

The House has passed a bill with the 
strong support of Congressman FOLET 
and endorsed by the National Associ 
ation of Wheat Growers. But it is evi 
dent that under the threat of a veto 
by President Reagan, there is little in 
terest on the part of the Senate lead 
ership to act on the House-passed 
measure. However, approval of this 
bill would mean a quick conference 
and if the President would sign, it 
changes could be effected that would 
contribute measurably to getting addi 
tional wheat acres out of production.

uamaaan no. »•»«»
(Purpose: To add provisions to improve the 

wheat program}
Mr. MELCHER. Mr. President, I 

send my amendment to the desk, co- 
sponsored by Senators ANDREWS, 
PRESSLER, and EXON, and ask for its. 
immediate consideration. __

The PRESIDING OFFICER. The 
amendment wUl be stated.

The bill clerk read as follows:
The Senator from- Montana (Mr. 

MELCHEB) proposes an amendment num 
bered 2763.

Mr. MELCHER. Mr. President. I ask 
unanimous consent that further read 
ing of the amendment be dispensed 
with.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendment is as follows: 
On page 33. after line 9. insert the follow 

ing new title IE
•TITLE II-WHEAT PROGRAM
IMPROVEMENT ACT OP 1984

"SHORT THLB
"Sec. 201. This title may be cited as the 

'Wheat Program Improvement Act of 1984*.
"TARGET PRICES

"Sic. 202. Section 107B(b)(lXC> of the Ag 
ricultural Act ol 1949 is amended by striking 
out '$4.45 per bushel for the 1984 crop, and 
$4.65 per bushel for the 1985 crop' and in 
serting In lieu thereof '$4.40 per bushel (or 
the 1984 crop, and $4.50 for the 1985 crop'.

"1984 WHEAT ACREACC LIMITATION PROGRAM
"SEC. 203. Section 107B(e) of the Agricul 

tural Act of 1949 Is amended by—
"(1) striking out 'subparagraph <B>' In the 

first sentence of paragraph (1XA) and In 
setting In Ueu thereof 'subparagraphs (B) 
and (C)':

"(2) adding at the end of paragraph (1) 
the following new subparagraph:

'"(C) Notwithstanding any previous an 
nouncement to the contrary, for the 1984 
crop of wheat the Secretary shall provide 
for an acreage limitation program as de 
scribed under paragraph (2> under which 
the acreage planted to wheat for harvest on* 
the farm would be limited to the acreage 
base for the farm reduced by 20 per centum. 
As a condition of eligibility for loans, pur 
chases, and payments on the 1984 crop of 
wheat, the producers on a farm must 
comply witn the terms and conditions of the 
acreage limitation program. The Secretary 
shall permit all or any part of the reduced 
acreage under the acreage limitation pro 
gram to be devoted to hay and grazing. The 
closing date for signup In the program shall 
not be earlier than March 30, 1984.';

"(3) adding at the end of paragraph (4) 
the following: 'For the 1984 crop of wheat. 
In making the determination specified In 
the preceding sentence the Secretary shall 
treat land that has been fanned under 
summer faUow practices in the same 
manner as such land was treated by the Sec 
retary for purposes of making such determi 
nation for the 1984 crop of wheat.'; and

"(4) Inserting at the end of paragraph (5) 
the following: 'In carrying out a payment- 
in-kind acreage diversion program for the 
1984 crop of wheat In addition to the acre 
age limitation program required under para 
graph (1XO of this subsection, the Secre 
tary shall make available to producers on a 
farm compensation In kind at a rate equal 
to not less than 75 per centum of the farm 
program payment yield for the 1984 crop of 
wheat.'.". ___

Mr. MELCHER. Mr. President, we 
have no desire at this time to press for 
a vote, and any time the managers 
want to set this amendment aside to 
see what happens with the Secretary 
of Agriculture and get on to other 
parts of this bill, we are waling to do 
so.

We have an amendment addressing 
the wheat program, addressing some 
of the deficiencies as is perceived by 
wheat producers throughout the coun 
try. This amendment pretty well fol 
lows what has been the latest thinking 
of the National Assoication of Wheat 
Growers of the United States, and 
briefly does this:

The amendment says that there will 
be only a 20-percent set-aside. The re 
quirement of the current wheat pro-
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gram as announced by the Secretary 
at Agriculture Is that there be a 30- 
percent set-aside, that is; 30 percent of 
the wheat land would be set aside and 
no production on it. This is seen as 
being too heavyhanded by almost all 
wheat producers in the United States. 
They have said, "Why 30 percent? 
That takes too much land out of pro 
duction. It limits our ability to enter 
into a good, sound agricultural prac 
tice on our wheat land." And so they . 
have objected very vigorously to it.

In addition, we have said that there 
must be haying and grazing allowed on 
that land that has Winter wheat on it 
or. for that matter. Spring wheat, if 
somebody wants to do • it. But that 
would not be practical. It is Winter 
wheat land on which the farmers want 
haying and grazing rights. That is en 
tirely logical. Why' Because the feed 
is there. The feed should be made 
available to cattle or grazing cattle, if 
that is what the producer wants, or 
hay so it does not go to waste. Drop 
ping that out of the wheat program 
for 1984 was a serious mistake by the 
Secretary of Agriculture and one that 
I think all of us on the floor can agree 
is wasteful, unneeded, and uncalled 
for.

We addressed the problem of target 
prices by compromising. The law, as I 
have earlier stated, says that without 
action by Congress the 1984 target 
pnce would be $4.45. In the amend 
ment we have compromised and said it 
will be $4.40 for 1984. For the 1985 
crop, we have compromised and in 
stead of It being the $4 65 called for 
under, the law, we have compromised 
down to $4.50.

We think this is quite a bit to give 
up in terms of deficiency payments for 
the wheat farmers who are agreeable 
to sign up for the program, but never 
theless wheat growers throughout the 
country have said that if that is the 
price it takes to get a better wheat 
program, a more sensible wheat pro 
gram, they are willing to do so. It is a 
sacrifice on their part in that regard, 
but nevertheless they view the necessi 
ty of a better wheat program for a suc 
cessful agricultural policy for this 
country.

Without some concessions on the 
other side so the program Is more at 
tractive to them, naturally they are 
not going to sign up.

Let me make it clear that each indi 
vidual wheat farmer has the option of 
either coming into the program, sign 
ing up for the program, or staying out 
of the program. So the option will still 
be there. We feel that with these 
modifications wheat producers will 
sign up in a broader way and maybe 
there will be a successful wheat pro 
gram for 1984 and also for 1985.

The Senate has never acted on a 
wheat program, changing the law for 
the 1984 and 1985 crop, but the House 
has. The House acted last fall. It sent 
a bill to the Senate in the closing days 
of the last session of Congress. The 
Senate simply did not act upon it then

and has not acted upon It now. Many 
of us feel that we are getting right 
down to the wire and either we make 
some changes in order to enhance the 
signup and do so very promptly or it 
will be much too late; spring is coming. 
The decision process for the farmers is 
dictated by the climate, by the calen 
dar; and if we are going to make some 
changes to enhance the wheat pro 
gram for 1984, It must be done right 
now.

There is some question of attaching 
to this bill an amendment such as this, 
if we are successful in having a major 
ity vote for it, and there Is still some 
question of what would happen to it, I 
point out that we are not certain that 
the momentum created by adoption of 
this amendment would be sufficient to 
guide us. as a body, to find a way of 
lifting it out of this bill after it is 
voted upon and adopted. If it is, and 
then providing the mechanism to get 
It over with the House-passed bill and 
then to conference and settled, with a 
conference report approved by both 
the House and the Senate, so that it 
could be sent to the President. We are 
not sure that all that could be done, 
but we think we should make the 
effort; and we think that If there is a 
substantial vote on this proposition, 
we probably will find a way, under the 
rules of the Senate, to lift it out of 
this bill, to get it into conference with 
the House.

This varies from the House-passed 
bill in several respects. Let me point 
that out very clearly.

The House-passed bill has. part of 
the setaside tied with it. A 10 percent 
of the farm base for diversion, no 
cropping on it, would be a paid diver 
sion that costs the Treasury. We have 
dropped that.

The House-passed bill also has a fea 
ture that gives advance payments on 
estimates of part of what the deficien 
cy payments will be. We have dropped 
that.

Wheat producers might come to us 
and say, "You don't think as highly of 
us as the House does." Well, there is a 
tradeoff, because In the House-passed 
bill, the target price for the 1984 crop 
would be $4.38. as compared to our 
$4.40 for the 1984 crop. That $4.38 for 
a target price for wheat would be held 
at the same level for the 1985 crop, 
compared with our amendment, where 
the target price would be $4.50.

We think we have given a good 
tradeoff, one that is probably more en 
ticing to wheat producers, because the 
target prices are higher in our propos 
al than they are in the House-passed 
bill. We believe there will be a bigger 
signup from our approach than from 
the House measure. Nevertheless, it 
would still have to go to conference 
between the two bodies, and we do not 
know exactlywhat we would come up 
with after conference.

Mr. President, given the situation we
, are in and given the situation that the
'wheat program, as announced by the
Department of Agriculture, is getting

practically no signup or such a low 
signup that it appears there will be a 
collapse of the wheat program In the 
United States, we feel that we are 
taking the commonsense approach by 
offering this amendment now, so as to 
assure a bigger, broader, and more 
fruitful signup of wheat producers 
throughout the country.

The points of where the levels could 
be and the tradeoffs between paid di 
version or not paid diversion can be 
argued all day long. Nevertheless, the 
approach we have pretty well parallels 
exactly what the National Association 
of Wheat Producers officers told me 
last Friday they were advocating.

I want to point out two differences 
in what they advocated. One is that 
they said they would be satisfied with 
a $4.38 target price for the 1984 crop. 
We have set it at $4.40. It seems rea 
sonable to me to have it In a rounded 
off amount; $4.40 seems to me to be a 
little more simplified and understand 
able. Granted, it is 2 cents a bushel 
more, but it seems to me more under 
standable and simplified to have it at 
$4.40.

Last Friday, the officers of the Na 
tional Association of Wheat Producers 
told me that for the second year, the 
1985 crop, they wanted it at $4.55. We 
have set it at $4.50—a nickel less in the 
1985 crop than they have advocated. It 
is 2 cents more than what they said 
they would settle for in the 1984 crop.

However, the question remains: Is it 
good, sound public policy to suggest, 
even at this late date, that the wheat 
program for 1984 and 1985 be 
changed? I think the answer to that, 
given the circumstances of very little 
signup, is, yes. Even at this late date, it 
makes sense to do so. The signup 
period, which can be extended by the 
Secretary of Agriculture at his 
option—and it has been extended 
once^-would end, I believe, on March 
16. In the amendment, we extend that 
period to March 30. on a Friday, at the 
close of business in those ASCS offices 
where they sign up throughout the 
country. There would be 2 weeks more 
in order to allow consideration of this 
by wheat farmers, to see whether or 
not they wish to sign up and be under 
the program.

Will this assure prosperity in the 
Wheat Belt? By no means. It will not. 
This Is only a modified, somewhat 
better program to entice wheat pro 
ducers to sign up In the program and 
to give the Department of Agriculture 
the flexibility they have sought—some 
of the flexibility they have sought—on 
target prices.

Will It cost the taxpayers more? The 
answer to that is "No"; it will cost the 
taxpayers less. If you project these fig 
ures out over. 5 years. CBO tells us 
that we will end up with probably a 
$3.2 billion saving in the Treasury. 
That is a substantial amount, and 
something we should consider as being 
advantageous for all taxpayers.
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Does it do more for wheat growers? 

Yes, it does. While they are not going 
to remedy their financial woes—those 
who are in deep trouble—It is going to 
help.

AMENDMENT NO. 3194 N
(Purpose: To provide a substitute to the

amendment to add provisions to Improve
the wheat program)
Mr. President. I send an amendment 

to my amendment to the desk.
The PRESIDING OFFICER. Until 

the Senator has asked for the yeas 
and nays, he precluded from offering 
an amendment thereto.

Mr. MELCHER. Mr. President, I ask 
for the yeas and nays on the underly 
ing amendment.

Mr. HEINZ. Will the Senator with 
hold a minute?

Mr. MELCHER. Yes.
I ask for the yeas and nays on the 

amendment. ____
The PRESIDING OFFICER. Is 

there 3 sufficent second? There Is a 
svtiftcent second.

The yeas and nays were ordered.
The PRESIDING OFFICER^ The 

amendment will be stated.
The assistant legislative cleric'read 

as follows:
The Senator from Montana CMr. 

MELCHSR), for himself, Mr. ANDREWS, Mr. 
PHESSLSR. and Mr. Exon proposes an amend 
ment numbered 2784 to amendment num 
bered 2763. ___

Mr. MELCHER. Mr. President, I ask 
unanimous consent that further read 
ing of the amendment be dispensed 
with.

The PRESIDING OFFICER. With 
out objection, it is so ordered. 

The amendment is as. follows: 
Strike out the text of the matter to be In 

serted and insert in lieu thereof the follow ing-
"TITLE n—FARM PROGRAM
IMPROVEMENT ACT OP 1984

'SHORT TTTIX
-SEC. 201. This title may be cited as the 

'Farm Program Improvement Act of 1984*.
"TARGET PRICES

"SEC. 202. Section lOTB(b)UXC) of the Ag 
ricultural Act of 1949 is amended by striking 
out '$4.45 per bushel for the 1984 crop, and 
$4.65 per bushel for the 1985 crop' and in 
serting la lieu thereof $4.40 per bushel for 
the 1934 crop, and S4.50 for the 1985 crop*.

"1M« WHEAT ACRCAGS UlUTATIOlf FHOORAM
"SEC. 203. Section 107B(e> of the Agricul 

tural Act of 1949 is amended by—
"(1) striking out 'subparagraph (BX in the 

first sentence of paragraph (1XA) and in 
serting In lieu thereof 'subparagraphs <B> 
and <C>':

"(2) adding at the end of paragraph (1) 
the following new subparagraph:

"•(C) Notwithstanding any previous an 
nouncement to the contrary, for the 1984 
crop of wheat the Secretary shall provide 
for an acreage limitation program as de 
scribed under paragraph (2) under which 
the acreage planted to wheat for harvest on 
the farm would be limited to the acreage 
base for the farm reduced by 20 per centum. 
As a condition of eligibility for loans, pur 
chases, and payments on the 1984 crop of 
wheat, the producers on a farm must 
comply with the terms and conditions of the 
acreage limitation program. The Secretary

shall permit all or any part of the reduced 
acreage under the acreage limitation pro 
gram to be devoted to hay and grazing. The 
closing date for signup in the program shall 
not be earlier than March 30. 1984.';

"(3) adding at the end of paragraph (4) 
the following: "For the 1984 crop of wheat. 
in making the determination specified in 
the preceding sentence the Secretary shall 
treat land that has been farmed under 
summer fallow practices in the same 
manner as such land was treated by the Sec 
retary for purposes of making such determi 
nation for the 1983 crop of wheat.1: and 
,"<4) Inserting at the end of paragraph (S) 

the following: 'In carrying out a payment- 
Jn-klnd acreage diversion program lor the 
1984 crop of wheat In addition to the acre 
age limitation program required under para 
graph UXC) of this subsection, the Secre 
tary shall make available to producers on a 
farm compensation In kind at a rate equal 
to not less than 73 per centum of the farm 
program payment yield for the 1984 crop of 
wheat,'.

"AGRiaJLTtTRAL CONSERVATION PHOGBAM .
"SEC. 204. tt is the sense of Congress that 

conservation cost-sharing assistance to land- 
ownerS'Under the agricultural conservation 
program authorized under the Soil Conser 
vation and Domestic Allotment Act be pro 
vided In fiscal year 1985 at a level not less 
than the level of such assistance provided In 
fiscal year 1984.".

Mr. 'MiffT.<Tfifim jjr. President, 1 
wish to explain that this second 
amendment la entirely the same as the 
first but adds to it the lines that I wffl 
now read. It simply adds another sec 
tion to the amendment which states as 
follows:

It b the sense of Congress *>~^ conserva 
tion cost-sharing assistance to landowners 
under the agricultural conservation pro 
gram authorized under the Soil Conserva 
tion and Domestic Allotment Act be pro 
vided In fiscal year 1985 at a level not lea 
than the level of such assistance provided In 
the fiscal year 1984.

Mr. President, that addition is a 
sense of Congress addition to the un 
derlying amendment. It is significant 
in this respect: While we have had 
payment in kind and a huge outlay for 
not producing, we have also reaped 
the abysmal harvest of not having 
conservation practices on that PIK 
land. In other words, the land is taken 
out of production. There was not any 
thing much done with It, Some farm 
ers did a conscientious Job of control* 
ling weeds on It as they axe supposed 

"to under the law. Some neglected It.
There was a vast amount of erosion 

on those areas where there was not a 
sufficient cover crop, and what this 
says is let us have some conservation 
no less than what we had in fiscal 
1984. 1 hope we can have more for this 
coming fiscal year. I hope we can actu 
ally have more conservation for this 
coming fiscal year, but this says let us 
make that a base point at least and 
not go below that.

Conservation is the very essence of 
holding the fertility and productivity 
of our land in place, and without that 
this country would find its agriculture

The amendments now before as, Mr. 
President, will provide. us that oppor 
tunity to consider a wheat program

that is more sound and sensible for 
1984 and will do so without causing 
greater outlay from the Treasury over 
the next 5 years but indeed a saving 
for the Treasury.

I hope that we can pass the amend 
ment, and I respectfully recognize that 
we do not want to vote yet. We want 
to allow the Department of Agricul 
ture, the Secretary of Agriculture, and 
the administration to see how they 
want to respond and where they want 
to make modifications in the program 
under authority of the Secretary. But 
If they do, they still wtll probably be 
hung up on the question of the target 
prices because they have always tied 
that together. If we are going to im 
prove the wheat program, they want 
to have some reduction in target 
prices.

Mr. HEINZ. Mr. President, tt will be 
my intention to ask unanimous con 
sent to lay this amendment aside in a 
minute or two, but yesterday I made. I 
say to my good friend from Montana, 
the same speech several times, which 
had to do with nongermane amend 
ments. Yesterday, we had amendments 
to amend the Mineral Leasing Act. we 
had amendments- to other matters 
wtthin the Jurisdiction of the Energy 
Committee, and today I see we have 
the privilege of rewriting the farm 
program on the Export Administra 
tion Act.

So I am sure my friend from Mon 
tana will not find it any surprise when 
I say that it will be my obligation at 
the appropriate time to move as I did 
yesterday with nongermane amend 
ments, amendments not germane to 
the subject matter in this bill, to table 
the Senator's amendment or amend 
ments, because he has a perfecting 
amendment pending. I do that, may I 
say to him, not out of any disrespect 
for him or any great distaste for his 
amendment. Even if I supported his 
amendments in substance. I would 
move to table them because as the 
manager of this bill, the last thing-1 
want to do and the last thing I intend 
to do is get a conference, where we an 
ticipate a great deal of difficulty 
anyway—the House bill on the Export 
Administration Act is quite different 
from ours and very complex—cluttered 
with a whole series of nongermane 
amendments that will make it easier 
for the House to do something I am 
sure the Senate does not want the 
House to do. and that is to make it 
easier for them to prevail in confer 
ence.

So, having stated what I intend to do 
at the appropriate time. I would, with 
the concurrence of my colleagues 
present, ask unanimous consent to set 
aside Mr. MEXCHER'S amendment to 
gether with his perfecting amendment 
so that we might undertake other 
amendments.

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Pennsylvania?
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Mr, MELCHER. Mr. President, re 

serving the right to object, and I shall 
not object, might I Just say to my good 
friend from Pennsylvania, first of all 
he is very evenhanded in applying the 
judgment for tabling nongermane 
amendments, and we appreciate that. 
We bear no ill-will toward the Senator 
from Pennsylvania at all. We fully un 
derstand his motivation for doing so. 
and might I just say that if we have 
the votes we have the votes. If we do 
not have the votes, we made the 
Effort.__

Mr. HEINZ. The Senator is correct.
Mr. MELCHER We appreciate the 

accommodation of the Senator from 
Pennsylvania in listening to our re 
marks. We hope to press forward 
sometime this afternoon, determining 
how many votes we have and whether 
or not we can carry it. If so. might I 
just repeat that if we have enough 
votes to carry it, we would also hope 
we have the momentum to have the 
appropriate action here on the Senate 
floor to lift this out of this bill entire 
ly and to pass it here in the Senate 
and go to conference with the House 
of Representatives because the time 
for this to be considered by wheat pro 
ducers throughout the country is upon 
us now and the advantages of their op 
tions, whether or not this improves 
the program enough for them to wish 
to sign up and be a part of the wheat 
program, we have to recognize that, 
and we do not have much time to 
delay.

So. I fully understand what" the Sen 
ator from Pennsylvania said, and ap 
preciate his remarks, and also appreci 
ate the fact that he is not insisting on 
a tabling motion now, and that gives 
us some time to see what the judg 
ment of the Secretary of Agriculture is 
and how strongly other Senators feel 
on this matter. _____

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The Senator from Pennsylvania,
Mr. HEINZ. Mr. President, I am 

going to send an amendment to the 
jlesk.

Before my colleague from Montana 
leaves, I just want to draw to his at 
tention, and I am sure we will have 
further opportunity to discuss the 
matter later today, but I just want to 
draw to his attention that we will be 
going to conference over in the House 
with the Foreign Affairs Committee, 
and I do not know what they would do 
if the Senator from Montana should 
in fact prevail, which I will do my best 
to prevent.

I do not know how they are going to 
solve the Jurisdictional problems over 
there. Ours are serious but trivial com 
pared to the ones they will have over 
there. The Senator from Montana and 
I served in that body and know full 
well that of which I speak.

Mr. MELCHER. Mr. President, will 
the Senator yield'

Mr. HEINZ. I am pleased to yield 
without losing my right to the floor.

Mr. MELCHER. I know you will be 
going to conference with the Banking 
Committee members from the House, 
but I just point out if there were a 
conference committee made up of 
bankers out in the wheat country and 
they were sitting on that conference 
committee, this would be the first 
thing they would act upon, and they 
would rush the whole package back to 
the Senate and the House floor and 
say: Pass It. pass it, pass it, and we 
really need it. Because they are ap 
proaching individual Senators, their 
own Senators, and saying how tough 
agriculture prices are and they would 
find favor with this approach, I be 
lieve.

Mr. HEINZ. Mr. President, I am 
pleased to yield to my friend from 
Montana. As he was speaking. I could 
not help thinking of the irony of going 
to conference with the House. They 
have no farm bill provision in there; 
we would, if this amendment were to 
prevail. I am flattered—nay, I am 
struck dumb with joy—that the Sena 
tor from Montana would entrust to 
the Members of the House and Senate 
Banking Committee the writing and 
compromising we would do between 
the House position, which is nothing 
at all, and the Senate position, which 
is something.

We have never had the opportunity 
to take on the responsibilities of the 
Agriculture Committees of both the 
House and the Senate. But if that is 
the Senate's will, so be it.

I have always wanted to have a 
chance to write an agriculture bill. If 
the Senator prevails, notwithstanding 
his much greater expertise in the area 
than mine, it is a responsibility that I 
would undertake with great enthusi 
asm. ___

Mr. MELCHER. Will the Senator 
yield? ___

Mr. HEINZ. The Senator would be 
pleased to yield without losing his 
right to the floor.

Mr. MELCHER. Mr. President, I 
think the Senator from Pennsylvania 
well understands that you can have a 
great number and variety of things in 
one bill. You could have' 57 various 
items almost in this field and not be 
overly stretched. If you are around 
here long enough, in either the House 
or the Senate, the events always 
"catsup" with you.

Mr. HEINZ. Mr. President, I do not 
think the Senator wants me to yield 
any further to him.

Mr. MELCHER. I thank the Senator 
for yielding.

AMDTOMEHT NO. 27SS
(Purpose: To assure continuity of U.S. 

representation in Cocom)
Mr. HEINZ. Mr. President, on behalf 

of Mr. PERCY I send an amendment to 
the desk and ask for its immediate 
consideration. __

The PRESIDING OFFICER. The 
clerk will report.

The assistant legislative clerk read 
as follows:

The Senator from Pennsylvania (Mr. 
Hnwz) on behalf of the Senator from lilt- 

"nols (Mr. PERCY) proposes an amendment 
numbered 2765

On page SI, line 20, Immediately following 
the comma, insert the following- "strength 
ening traditional."

Mr. PERCY. Mr. President. I pro 
pose to offer a clarifying amendment 
to section 25 of S. 979, with respect to 
the provision which requires that the 
President submit to the Congress a 
proposal to create an Office of Strate 
gic Trade. I understand the manager 
of the bill agrees to accept this amend 
ment.

This amendment clarifies the intent 
of Congress that the Department of 
State continue as the agency responsi 
ble for representing and for conduct 
ing negotiations within Cocom on 
behalf of the U.S. Government.

This provision is particularly impor 
tant when the Congress places re 
newed emphasis on efforts to 
strengthen Cocom. Without this 
amendment, section 25 of S. 979 can be 
read as implying questions about the 
continuation of State in that role— 
"the President shall take into account, 
among other things,* • *. the repre 
sentation of the United States in the 
Coordinating Committee for Multilat 
eral Export Controls (Cocom),* * *"

Raising a question at this time 
would undercut the confidence of our 
Cocom partners in the continuity of 
U.S. representation, and undermine 
the effectiveness of U.S. negotiators at 
a time when we are working to 
strengthen Cocom.

In the interest of brevity I offer this 
two-word clarification, stating that the 
President shall take into account 
"strengthening representation" In 
Cocom.

I ask confirmation of the Senator 
that the intent of this section is not to 
detract from the role of the Depart 
ment of State as the agency responsi 
ble for representing and for conduct 
ing negotiation within Cocom on 
behalf of the U.S. Government, but is 
rather to strengthen it in that role.

If I have his confirmation of that 
point I agree to offer this brief clarifi 
cation, rather than a somewhat longer 
but clearer statement.

Mr. HEINZ. I appreciate the clarifi 
cation suggested by the Senator from 
Illinois on this matter. He is entirely 
correct in stressing our objective of 
strengthening Cocom. Given the nu 
merous differences we have with our 
allies in this area, we cannot achieve . 
this objective -without strong, credible 
representation at Cocom. I fully agree 
with him that it certainly does not 
make sense to create doubt about the 
legitimacy of our representation at 
Cocom or our confidence in its ability ' 
to carry through on its efforts on 
behalf of our objective of strengthen 
ing Cocom.

I am pleased to assure the Senator 
that it is not the intent of this section 
to suggest or imply any need or desire 
to change present U.S. representation
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at Cocom, and that Indeed, as his lan 
guage suggests, our interest would be 
to have the administration's proposal 
consider what if anything might be 
done to strengthen that representa 
tion.

If that assurance is acceptable to the 
Senator. I will be happy to receive his 
amendment and to recommend unani 
mous consent for its approval.

Mr. President, this amendment has 
been carefully examined by the major 
ity on the committee. I believe it has 
been examined by the minority on the 
committee. It is certainly acceptable to 
the majority and I urge its adoption.

Mr. ZORINSKY. The minority has 
no objection and recommends its adop 
tion. __

Mr. HEINZ. I thank my friend from 
•Nebraska.

The PRESIDING OFFICER. The 
question is on agreeing to the amend 
ment.

The amendment (No. 2765) was 
agreed to.

Mr. HEINZ. Mr. President, I suggest 
the absence of a quorum.

The assistant legislative clerk pro 
ceeded to call the roll.

Mr. EXON. Mr. President. I ask 
unanimous consent that the order for 
the quorum call be rescinded.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

AMENDMKHT HO. 2763. AS MODOTZD BY 
AMENDMENT HO. 2T«4

Mr. EXON. Mr. President, I am here 
on the Senate floor this afternoon In 
support of the Melcher amendment, of 
which I am an original cosponsor. that 
was introduced and explained earlier 
today when I was in committee by the 
distinguished Senator from Montana.

Mr. President, I understand that 
some 'opposition to this amendment 
has already surfaced, as we had antici 
pated. I suggest that those who are in 
opposition to the amendment that we 
have offered probably do not have an 
understanding of the critical situation 
that faces agriculture as- a whole 
today. We had anticipated some oppo 
sition and I suspect that that opposi 
tion may be well-intentioned but prob 
ably is advanced by those who simply 
do not understand the critical state of 
the family-sized farmer today in the 
great bread basket of America.

The amendment offered by the Sen 
ator from Montana, of which, as I 
have said. I am a cosponsor, is a 
simple, straightforward amendment. It 
is going to be less costly in the near 
term as far as the budget is concerned 
that some of the other programs that 
are presently under consideration.

I would simply urge my colleagues-to 
listen very carefully to those of us, 
who, for many years, have seen at to 
advance responsible programs that can 
be of some temporary help at least to 
the family-sized farmers of this great 
country, who have the opportunity to 
make such as contribution to our eco 
nomic recovery and indeed the fur 
therance of America's objectives 
around the globe. If we will just listen

and understand and be helpful where 
we can.

Now. one. complaint about the 
Melcher amendment might be that 
indeed It is another temporary band- 
aid, a less than total approach tp the 
agricultural problems that we face. 
And. with that argument, this Senator 
would wholeheartedly agree, because 
this addresses only one sector of our 
agricultural economy; namely, the 
wheat producers.

What we have tried to do with this 
amendment Is to offer to the wheat 
farmers a little additional incentive to 
get by the situation that confronts 
them today. I would simply hope that 
my colleagues would listen very care 
fully and .not go down to the well 
when this matter comes up for a vote 
and automatically cast a vote without 
full appreciation of the serious issue 
that confronts us.

Mr. President. I understand that at 
this very time some top officials of the 
administration are in. consultation 
with some Members on the other side 
of the aisle with the hope that out of 
those discussions might come the vol 
untary action on the part of the Secre 
tary of Agriculture and thus the ad 
ministration to do what the bill that 
we have introduced would do by legis 
lation by their own actions.

My point is that the Secretary of Ag 
riculture essentially could do, if he 
wished, and if he had the permission 
of the White House, the specific ac 
tions that we have recommended in 
our amendment.

Very briefly, Mr. President, on the 
steadily deteriorating situation with 
regard to the family size farm, let me 
state that I suspect that those of us 
closely alined with agriculture, the 
basic understanding of the latest 
severe setback to farmers is a steady, 
rapid, sometimes snowballing decline 
in the value of agricultural land.

Why is that important? Let me put 
it this way: Of course, it is harmful to 
the balance sheet or the net worth of 
a person living in the city if they live 
in a $100,000 home and if. due to 
market conditions, that home is sud 
denly reduced by, let us say, for exam 
ple, 25 percent. That would be that a 
year and a half ago they had a home 
that was valued at $100.000 and had 
an anticipated sale value of $100,000, 
and with the decline in the market- 

. place, using this example; it would 
now be worth only $75.000.

But that particular individual would 
continue to make the payments on 
their home because they have to have 
a place to live, and they are not using 
the value of that home to borrow 
money to put bread and butter on the 
table.

It is not so with American agricul 
ture today. Once again I emphasize 
that American agriculture is the heart 
and soul of our great food producing 
plant, jthe family-size farmer. The 
family-size farmer today is up to his 
ears in debt like he has never been 
before. That is, a great part of them.

What the sudden decrease in land 
values in Nebraska and elsewhere has 
done is to so deteriorate the balance 
sheet of the farmer so that he is find 
ing it -increasingly difficult and in 
many cases impossible to borrow 
money against that land to carry on 
his operations.

The significant point here is that 
land values have been the underpin 
nings of agricultural credit. When we 
had the significant decrease we have 
seen in the bread basket of America in 
the value of land, we come right up . 
against the situation where the farm 
ers cannot, in many cases, carry on 
their operations.

Likewise, the financial Institutions 
are beginning to take a look at their 
hole card, to see if there has been as 
significant a drop as there has been, 
are the portfolios of the financial in 
stitutions indeed In serious difficulty. -

If you are familiar with agriculture 
today, you will see that we have the 
highest rate of auctions and sales that 
we have had since the Great Depres 
sion.

After a rather lengthy conference 
telephone call with a group of farmers 
and small town main street business 
men and others within the last 2 
weeks, as I listened to them and their 
concerns I was advised by the auction 
eer, "Senator, I am the only person 
around this table who is making any 
money, and I am doing quite well."

I simply call to the attention of the 
Senate the tremendously serious po 
tential financial disaster that faces us. 
I would emphasize that the enactment 
of the Melcher amendment is not 
going to solve that, but it is a possible, 
simple, tiny step in the right direction.

I would hope that the negotiations 
that I understand are now going on 
would be fruitful: that the administra 
tion would concede that we are trying 
to be reasonable and rational and 
conservative in the expenditure of tax 
payer funds with a minimal amend 
ment. I underline the words minimal 
amendment as offered by the Senator 
from Montana.

I wish that I could say that I am so 
enthusiastically for this amendment 
that it is going to solve the problem. It 
is not. Certainly, there could be legiti 
mate complaints raised about the 
amendment, that it does not go nearly 
far enough to address the problems 
that confront us. Suffice it to say that 
it is the least, it is the minimum, that 
we should do at this time. I hope that 
the Senate, if it is forced by adminis 
tration inaction In this area, will agree 
to adopt the amendment offered by 
the Senator from Montana.

Mr. ANDREWS addressed the Chair.
The PRESIDING OFFICER (Mr. 

EAST). The Senator from North 
Dakota.

Mr. ANDREWS. Mr. President. I 
have enjoyed listening to the remarks 
of my colleague, the Senator from Ne 
braska. The Senator from Nebraska Is 
precisely correct when he identifies
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the financial plight of American farm 
ers. Indeed, the people who live in 
those areas, whether farmers 'or not, 
are being caught in this economic 
bind.

Mr. President, the Senator from Ne 
braska and I serve oa the Senate 
Budget Committee. We are indeed 
concerned about the deficits that are 
confronting our Nation.

I made a comment the'other day 
when I was in one of our Western 
States, not my own, about the farm 
program of last year. It was in re 
sponse to a question about the cost of 
that program.

Mr. President, I pointed out to the 
audience I was addressing that had 
they let a handful of us in the Senate 
design that program we~ could have 
come up with one that cost half as 
much and did twice as much good for 
the farmers.

I would like to mention one of the 
things that has not been mentioned 
precisely on the floor today, a fact 
about the Melcher amendment.

Out in North Dakota we wfll call it 
the Melcher-Andrews , amendment, 
while they undoubtedly call it the 
Melcher-Exon amendment in Nebras 
ka.

Let me point out one of the things 
that may have been overlooked in this 
body that I think is worthwhile point 
ing out while the Secretary of Agricul 
ture is engaged in negotiations with 
one of our Members and wDl appear 
before one of our subcommittees in 
about 25 minutes. That is the fact that 
the CBO has given us the figures that 
this amendment, if passed, will result 
not in an additional cost to the tax 
payers but a net saving of $3.273 bil 
lion over the next 5 years.

What we are doing is not increasing 
-the costs; we are designing a better 
program. We are cutting back from 30 
percent to 20 percent in set-aside. We 
asked the farmers to take 30 percent 
of their land out of production for 
free. Try going into a downtown area 
of one of the big cities and tell-them 
to take 30 percent of their rental units 
out of the production of payments and 
see how long they could survive that.

The savings come about because of 
the modest adjustments to the target 
price and the interplay with what 
would happen otherwise if many farm 
ers refused to sign up for the program.

Yes, Mr. President, these figures 
from CBO, at $3.273 bfllion, might 
well be modest. It would be my antici 
pation that if nothing is done, and if 
we do indeed and in fact stubbornly 
move ahead as is, come August or Sep 
tember, given the predicted wheat sur 
plus that would exist then, you would 
see a mass movement on the part of 
the administration and both sides of 
the political aisle to try to correct It 
with a make-do, quick-fix program 
that -would, as the quick-fix PIC pro 
gram last year, add billions of dollars 
to the cost.

Mr. President, I say again that hope 
fully this amendment will be adopted.

and even more hopelully It wfll be put inserting to the second sentence .of para-
into the program with the Secretary's ?««*<"* l^?ecti0.M<E) - b* word "wotk" 
discretion, which he can do. and we hw" between -5 and days . 
can later modify the target prices that " Mr. MT7RKOWSK1. Mr. President, I 
are addressed m this amendment to ask for the yeas and' nays on my
come up with a net savings to the 
Treasury as well as a significant pro 
gram improvement to America's farm 
families. '

Mr. President, I suggest the absence 
of a quorum.

The PRESIDING OFFICER. The 
clerk will call the roll.

The legislative clerk proceeded to 
call the roll

Mr. HEINZ. Mr. President, I believe 
the Senator from Alaska seeks the 
floor.

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Alaska.

Mr. MURKOWSKL Mr. President. I 
thank the floor manager.

Mr. President, has the Melcher 
amendment indeed been set aside tem 
porarily?

The PRESIDING OFFICER. It has 
not yet been set aside.

Mr. MURKOWSKL With the per 
mission of the floor manager. Senator 
HEINZ, I ask unanimous consent that 
the Melcher amendment be temporar 
ily set aside.

The PRESIDING OFFICER. Is 
there objection?

Mr. MURKOWSKI I direct the ques-

amendment. - __
The PRESIDING OFFICER. Is 

there a sufficient second? There is a 
sufficient second.

The yeas and nays were ordered.
Mr. MtmKOWSKI. Mr. President, 

this amendment is simple ' and 
straightforward.

Today, the Secretary of Commerce 
has only 5 days, upon receipt of a pe 
troleum product export license appli 
cation, to .notify Congress of specific 
intentions of that export. Given the 
frequent number of recesses of this 
body and considering the fact that 
Congress and Federal agencies respect 
3-day weekend holidays, and even 
sometimes -4-day weekend holidays, I 
feel it is only appropriate that we give 
the Secretary S full working days to 
notify Congress of an exporter's inten 
tion.

This amendment, Mr. President, 
makes that change by inserting the 
word "working" into the text of exist 
ing law.

AJttNDMEHT ITO STil

(Purpose1 To prohibit the export of refined
petroleum products) 

Mr. MURKOWSKI: Mr. President, I
tipn to the Senator from Pennsylva-, now send to the desk an amendment
nia.

Mr. HEINZ. Mr. President, will the 
Senator restate his question? I apolo 
gize; I was otherwise engaged.

Mr. MURKOWSKI. I asked unani 
mous consent that the Melcher 
amendment be temporarily set aside.

Mr. HEINZ. The Senator from Penn 
sylvania understands that the amend 
ment has been temporarily set aside.

Mr. MURKOWSKI. I questioned the 
Chair: and was advised otherwise.

Mr. FORD. As long as it is temporar 
ily set aside, .we have no objection.

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered.

Mr. MURKOWSKI. I thank the 
Chair.

AMEHDMZNTNO. 378«
(Purpose: To permit crude oil exports 

pursuant to a treaty)
Mr. MURKOWSKI. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration.

The PRESIDING OFFICER. The 
amendment will be stated.

The legislative clerk read as follows:
The Senator from Alaska (Mr. MVR- 

KOWSKI) proposes an amendment numbered 
2766.

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis 
pensed with. ____

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendment is as follows:
On page 39. line 13, alter the period insert 

the following: Section 7 of the Export Ad 
ministration Act of 1979 Is also amended by

and ask for its immediate considera 
tion.

The PRESIDING OFFICER. The 
amendment will be stated. 
. The legislative clerk read as follows:

The Senator from Alaska (Mr. MOB- 
KOWSKI) proposes an amendment numbered 
27S7. /

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendment is as follows:
On line 6 after the period insert the fol 

lowing: Section 7 of such Act Is further 
amended—

(1) by striking out -transported by pipe 
line" and all that follows through "reenters 
the United States)" in paragraph (1) of sub 
section «H

(2) by striking out ". Including exchanges" 
in paragraph (2KA) of subsection (d);

(3) by striking out "or exchanges" in para 
graph (2XAX11) of subsection (d):

(4) by Inserting "or refined petroleum 
products" after "oil" each place it appears 
in-subsection (d):

(5) by striking out paragraph f3> of sub 
section (e): and

(6) by inserting "and subsection (d)" after 
"this subsection " in paragraph (4).

Mr. MURKOWSKI. Mr. President, 
today, we will begin debate on the 
issue of allowing the export of Alaskan 
•oil, and bjj, now we are certainly aware 
of the views of oil export proponents. 
But I would like to point out briefly 
that this particular issue of Alaskan 
oil export is not an effort by roe and 
my senior colleague. Senator STEVENS,
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to attempt to right a'wrong against 
the State of Alaska.

At this time I submit for the RECORD 
letters and editorials in support of 
crude oil exports, and will refer briefly 
to those editorials.

I quote from the Los Angeles Times 
of February 22, 1984, "Better Use of 
Alaskan Oil," the last paragraph:

The rigid ban on Alaskan oil exports has 
proved to be expensively foolish. Now is the 
time to end it through a feasible oil-swap 
ping arrangement.

Mr. President, from the New York 
Times of February 23,1984. an editori 
al entitled "Will Alaska's Oil Plow 
Naturally?" 1 read the last paragraph:

What is objectionable la the Murfcowski- 
Stevens requirements that all exports be 
shipped In American vessels and that the 
vessels^ be maintained and repaired In 
American shipyards. These concessions, to 
win over the maritime unions, would In 
crease the cost of shifting transportation 
patterns and reduce their value. But the 
ban offends economics in larger ways and 
violates security. Even at that price, It'i 
worth relaxing.

Last, in the Boston Globe, the last 
paragraph of an editorial entitled 
"Knot in the Oil Line":

Spawned in fear and maintained In quest 
of wasteful subsidy, the oil export ban la 
blatant protectionism la an era when the 
world Is in danger of reembraclng that 
wasteful ana counterproductive practice. By 
ending the ban. Congress could reduce that 
waste and provide a clear signal that It la 
not being dragged back Into the paralyzing 
era of mindless trade barriers.

Mr. President, Members of this body 
cosponsored legislation to permanent 
ly ban the export of Alaska's crude oil. 
They have argued this ban is essential 
to this Nation's energy security, and to 
the security of our country. Their con 
cern is limited to the national interest. 
However, their arguments fail the test 
of logic and commonsense.

I understand this concern. Unfortu 
nately, neither logic nor the facts sup 
port it. However, I believe this body • 
should have an opportunity to vig 
orously debate the wisdom of export 
ing oil and its oil products from our 
shores. I also believe we should at the 
same time attempt to establish a co 
herent national policy on oil export, 
based not on the narrow concerns of 
the special interests but on broad 
public interest Of what is best for the 
people of this great Nation.

To accomplish this task. Mr. Presi 
dent. I believe we must carefully ex 
amine the total picture regarding the 
export of American petroleum prod 
ucts. To insure that this body has an,, 
opportunity to carefully review exist 
ing policy—and to establish consistent 
national policy regarding petroleum 
exports—I intend to offer two amend 
ments to the Export Administration 
Act. I also intend to ask for back-to- 
back votes on these amendments, so 
that the American people can clearly 
determine, what our national policy Is 
regarding refined products and crude 
oil exports, and where each Member of 
this body stands on this- important 
issue. -

The first amendment I intend to 
offer will propose a ban on the export 
of all refined petroleum products from 
this country. Presently, we export 
about 460,000 barrels per day—with 
about 7,000 barrels per day going to 
the Soviet Union and Eastern bloc 
countries. Mr. President. If it is in the 
interest of national security to prohib 
it the export of Alaska crude oil to our 
allies such as Japan and Korea—as 
many of my colleagues assert—it logi 
cally follows that it is a)so in the na 
tional Interest to ban the export ol re 
fined products, assuming their argu 
ment is correct. Of course, anyone fa 
miliar with this issue knows that com 
monsense and the facts show just the 
opposite, that the export of petroleum 
products is In the national interest. 
However, in the Interest of establish 
ing * ttmsVstent rational po\Vcy, I be 
lieve this body should have the oppor 
tunity not only to vote on the further 
export of Alaska crude oil but also on 
the present situation in which we 
export hundreds of thousands of bar 
rels of refined products daily. If those 
who oppose the export of Alaska crude 
oil are truly concerned with our na 
tional security, they will have no 
choice but to vote for my amendment 
to ban the export of refined petroleum 
products, if the export ban propo 
nents are correct in their arguments 
regarding crude oil. then these same 
arguments must apply in spades to a 
ban of refined oil products. Certainly, 
those who are for banning the export 
of Alaska crude oil would also be 
against the export of refined products 
to our adversaries of the Eastern bloc 
nations.

When the vote is finished on the 
amendment to ban the export of re 
fined petroleum products. I intend to 
offer a second amendment to allow the 
export of Alaska crude oil. My intent • 
is to insure that through voting on 
these two amendments, this body will 
clearly decide on a consistent national 
policy regarding petroleum exports.

» BAN ON nmWED PRODUCTS EXPORTS: WHY 
SOT?

Mr. President, in my efforts to ease 
restrictions on the export of Alaska 
crude oil, I have become Intrigued by 
the fact that refined petroleum prod 
ucts represent a growing export com 
modity for the United States, at a time 
when there is substantial support for 
banning the export of even a small 
fraction of that volume as crude oil.

There is an exception I would like to 
point out that does exist at this time. 
Approximately 70,000 barrels of oil per 
day leave Alaska In foreign vessels, 
under an exemption, and that oil is 
moved from Valdez to the Virgin Is 
lands. So there is already an addition 
al inconsistency above and beyond the 
question of refined products vis-a-vis 
crude oil.

Congressional proponents of main 
taining the ban on Alaska crude oil ex 
ports argue that Alaska oil must be 
kept exclusively for domestic use. 
They contend that banning the export

of crude oil reduces our reliance on im 
ported oil, lowers oil product prices to 
consumers, and insures a healthy do 
mestic maritime fleet, which we would 
need in an energy or defense emergen 
cy.

Since 1973, Congress has responded 
to these claims, on numerous occa 
sions, by tightening restrictions on 
Alaska oil exports until an effective 
ban on Alaska crude oil exports was 
created.

Yet, Mr. President, my next amend 
ment, which provides for up to 200,000 
barrels a day to be available for 
export, is only 12 percent of the total 
production through the trans-Alaska 
pipeline.

I wish to point out that that pro 
posed amendment will also necessitate 
the movement of crude oil in U.S. ves 
sels and that those vessels involved In 
that traffic must be prepared in U.S. 
yards and, of course, the President has 
the authority to cancel export con 
tracts if indeed there is a national 
emergency.

Mr. President, given the apparent 
support for the crude oil export ban. 
this body may want to take its con 
victions one step further. To the 
extent we benefit from the crude oil 
export ban. would we not also benefit 
from banning the export of refined 
products?

It we are concerned with lower prod 
uct prices, why do we permit the 
export of products that people actual 
ly buy—such as heating oil, diesel fuel 
or aviation fuel? Why not let product 
surpluses drive the prices down?

It we are concerned with emergency 
requirements, why do we permit the 
unlimited export of products which 
could be Immediately useful In an 
emergency? Obviously, crude oil is not 

-that desirous because it cannot be im 
mediately used while the refined prod 
uct can.

If we are concerned with providing 
more business for the domestic fleet, 
why do we deprive the maritime indus 
try of hundreds of thousands of bar 
rels a day of potential tanker business?

If we are concerned with energy 
independence and our reliance on im 
ported oil. why do we permit product 
exports when we are Importing large 
volumes of these same products each 
day?

And I might mention it is estimated 
that approximately 25 percent of the 
production that we import from 
Mexico is in refined products. Are we 
subsidizing the Mexican refineries?

THE ECONOMIC COSTS AJTD BEHETl'IS OF A 
REFINED PRODUCTS EXPORT 8AM

How well would an export ban on re 
fined products achieve these benefits 
of lower consumer prices, more energy 
security, and a stronger merchant 
marine? Let us examine briefly the re 
fined products markets to see what 
the economic consequences would be. • 
' First, refined product exports result 
from the inescapable realities of chem-
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istry and the equally inescapable 
cost of altering that chemistry.

Refineries are not always able to 
generate the precise ""r of products 
in demand by the local market. Thus, 
a market imbalance is created, requir 
ing imports in.one area and exports in 
others. For instance, Alaska crude on 
the west coast produces less gasoline 
and more heating oil. And that is just 
the mix of the ou. It is much more ef 
ficient that way. Californians need 
more of the former gasoline and less 
of the latter heating oil. so there is a 
surplus of heating oil on the west 
coast.

According to August 1983 DOE data, 
the west coast and Alaska—known to 
the Department of Energy collectively 
as PADD—produced 231.806 barrels 
per day -of refined products in excess 
of demand. Those products, 61 percent 
of which are fuel oils—used m home 
heating and as fuel for agricultural 
machinery, are -exported.

Then. Mr. President, it is exported 
m foreign vessels because there is ab 
solutely no restriction on the export of 
refined products, only on crude oil, an 
other inequity and a glaring one, I 
point out.

The balance on the east coast is en 
tirely different, in part because refin 
ers use higher quality imported crude 
which produces less heating oil 'and 
more gasoline So. while the west coast 
exported 141,483 barrels per day of 
distillate and residual fuel oils, the 
east coast had to import 698,161 bar 
rels per day from foreign sources.

Because oil markets are very com 
petitive, it is safe to assume that 
export is the most profitable market 
ing option for west coast refiners. If. it 
were not. the refiners would not be ex 
porting. Likewise on the east coast, tf 
import were not the cheapest source 
of supply for certain products, oil 
product distributors would not be 
buying imports.

If we banned these west coast ex 
ports, refiners would have to choose 
from among several less profitable 
courses of action:

First, they could invest heavily in 
capital equipment to alter their prod 
uct mixes;

Second, they could sell the surplus 
products at much lower prices; or. 
- Third, they could ship the surplus 
products eastward by tanker through 
the Panama Canal, or by truck across 
country.

If we look at the last option first, it 
is really the same option that the 
Alaska North Slope crude producers 
have been forced to adopt up to this 
point.

Let us look at the last option first, 
for it is the same option that ANS 
crude producers have been forced to 
adopt.

It would cost a great deal to ship re 
fined products eastward. But, do not 
assume for a moment that anyone on 
the east coast -would be willing to pay 
a patriotic premium for U.S. refined 

. products simply because transporta-
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tion costs are expensive t or-the refin 
er. Americans are certaintly not fools. 
They know U.S. heating oil does not 
warm a house any better than Dutch 
heating oil or Saudi Arabian heating 
oil. Thus, U.S- consumers are willing 
to pay the world market price—and 
absolutely no more.

As a result, the action of the market 
would force refiners to absorb the cost 
of more expensive domestic shipping. 
Their profits would be-less and their 
ability to compete with huge new re 
finery complexes abroad would be re 
duced.

Increasing capital costs would also 
hurt profits. So would reducing prices. 
Lower profits mean that, sooner or 
later, some west coast refiners might 
go out of business—a result that bene 
fits no one in the long term.

However, in the short term, as a 
result of the refined export ban, some 
truckers or tankers would be award 
ed—by act of Congress—some business 
which they did not deserve based on 
competitive criteria. Increased demand 
for those services would push prices 
up for other companies who ship from 
West to East.

With spotty exceptions, oil product 
consumers would not be~affected in 
the short term—they would pay the 
market price for products no matter 
what. This also means that, in an oil 
crisis, consumers would receive no eco 
nomic protection from the refaned 
products ban—U.S. refined products 
would be sold at the competitive 
market prices, regardless of bow high 
they might go. In some cases, consum 
ers -would benefit from shortlived dis 
counts, as refiners seek to avoid the 
high cost of domestic shipping.

And, some refiners would have their 
profits squeezed to the point where 
they could go out of business.

In the long-term, the benefits to the 
truckers and tankers would vanish, as 
the refinery shutdowns reduce the 
surplus. Consumers would pay higher 
prices because there would be less re 
fining capacity. The energy independ 
ence of this country would be lessened, 
for the ban reduced the ability of U.S. 
refiners to earn competitive rates of 
return. Less domestic refining capacity 
means more vulnerability in a true 
crisis.

These would be the benefits and 
costs associated with banning export, 
of refined products. I leave it to you to 
judge how well this inevitable chain of 
events meets the goals often attribut 
ed to such a policy.
THE OPPORTUNITY TO LEABK FROM EXPEKIXNCZ

In making a decision on a refined 
products export ban. Congress has the 
luxury of learning from earlier experi 
ence. We can gain valuable insights by 
examining the consequences of the 
ban on the export of Alaska crude oil.

While refined product surplus are 
the result of chemistry, crude surplus 
es are the result of geology.

In the perfect world. Prudhoe Bay 
would have been discovered some 
where hi Texas, New Jersey, or Ohio—

near refineries and near markets. This 
is not a perfect World.

Nave billion barrels of oil were found 
about as far away from the major U.S. 
refiners and markets as yon can get— 
6,700 sea miles and 600 land miles 
away from the country's refining cen 
ters on the gulf coast and even further 
from the east coast.

To compound the problem, the 
relume of Alaska crude, plus new west 
coast production, has overwhelmed 
the demand of the nearest domestic 
market—the west coast. So, the prob 
lem has arisen of what to do with it 
an.

Mr. President, what we are doing 
with it is moving it, moving it some 
4400 miles from the west coast to the 
Panama Canal where it is unloaded 
and shipped through the pipeline 
across Panama and is again loaded on 
ships and, Mr. President, the average 
volume of movement has been in the 
area of 700,000 barrels per day since 
that pipeline went on line a year ago 
last February.

The problem has become complicat 
ed because, for some inexplicable 
reason, nationality becomes important 
when people talk about crude oil.

Even though folks in Minnesota and 
Massachusetts know that U.S. heating 
oil does not heat a house any better 
than heating oil from anywhere else, 
politicians have been led to believe 
there is something special about 
Alaska crude. So special in fact, that 
we must keep it all for our own use, 
even at the cost of billions of dollars in 
Federal revenues, reduced domestic re 
serves, and damaged relations with 
key trading partners. /

Many people do not understand the 
transportation advantages associated 
with the savings offered by the export 
of some, some 12 percent, 200,000 bar 
rels of Alaska's oil

The unintended consequences of 
well-meaning legislation—in this case 
the crude oil export ban—has been 
well documented, by the Department 
of Energy, various energy experts and 
other policymakers.

High transportation costs reduce 
wellhead values. Thus, there is less in 
centive to develop new oil fields in 
Alaska. Less developed oil in Alaska 
means less non-OPEC production and 
more instability in world supplies. 
Lower wellhead values mean lower 
Federal windfall profits tax receipts as 
well as reduced royalty and bonus pay 
ments from future leases.

We have been feeling these negative 
impacts for the last 5 years, and will 
continue to bear these costs as long as 
the crude oil export ban is in effect.

Mr. President, it appears that the 
strongest arguments in support of a 
refined products ban are that, in the 
short run: First, it may permit a few 
west coast consumers to get some dis 
counts on certain products and it may 
help some truckers and maritime in 
terests to pay higher than competitive 
wages or earn higher than competitive
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rates of return. In the long run. refin 
ery closing would raise west coast 
prices and eliminate that legislated 
windfall for the transportation sector.

When you think of it. those are 
probably the only arguments that can 
be made for the crude oil export ban- 
it benefits a few. for a short period of 
time, while damaging the short-term 
interests of most Americans and hurt 
ing all of us in the long term.

And yet. it is intriguing to me that 
there is such a great deal of support 
among my colleagues for the crude oil 
export ban.

I must assume that there Is some 
reason for this obviously strong con 
viction that the best interests of all 
Americans can be served by banning 
trade in vital commodities, though 
that reason has eluded me.

If you really believe that the crude 
oil export ban serves America's best in 
terest, I offer you an opportunity to 
further demonstrate your conviction 
by banning the export of refined pe 
troleum products as well. My amend 
ment would, therefore, ban the export 
of all refined petroleum products from 
our Nation.

Mr. HEINZ. Mr. President, at the 
appropriate time I am going to move 
to table the Murkowski amendments 
that are now pending. But before I 
do—and there may be some Senators 
who wish to be heard on this: I do not 
want to preclude Senators from being 
heard—I want to just speak to the 
amendment that is before us: namely, 
the Murkowski amendment to prohibit 
the export of refined products.

The Senator from Alaska himself 
said in his remarks that there would 
be very grave consequences to the ban 
he proposes in this amendment. I 
think we understand his rationale for 
proposing it: it being more tactical 
than it is substantive. I hope my col 
leagues will join in overwhelmingly de 
feating his amendment.

But, just so there is no mistake. Mr. 
President, there is a parallel between" 
the decision taken and the 1973 Alas- 
kan Pipeline Act not to permit, except 
under special circumstances, the 
export of Alaskan oil and the Sena 
tor's amendment, which is to prohibit 
from anyplace in the United States 
the exportation of refined products. 
Let us be very clear that if you are 
going to compare those two, you are 
comparing apples and oranges.

When you talk about the source of 
oil, you are talking about a lifeline to a 
nation in the modern world. And. 
frankly, when we export refined prod 
ucts, we are someone else's lifeline. 
But if we export crude, say. to Japan, 
and then have to import more crude 
from the Middle East, which is exactly 
what we would have to do, our lifeline 
becomes long and it becomes danger 
ously extended because* today the 
Middle East is far more volatile than it 
was in 1973.

It was far, more volatile when the 
Banking Committee confronted this 
Issue in 1979. The ayatollah had not

taken over Iran at the time the Bank- 
Ing Committee last considered this 
issue in 1979 and there was certainly 
no Iran-Iraq war and threats and 
counterthreats being exchanged daily 
and intelligence reports of every kind 
of uncertain events breaking on a 
daily basis.

The fact is that it is a lot better to 
export refined products than it is to 
import Middle Eastern crude. So I 
hope our colleagues will bear in mind 
that that is one critical difference.

The second critical difference, Mr. 
President, can best be described as. a 
deal is a deal Not every Member of 
this body served in the Congress, 
either the House or the Senate, back 
in 1973. Some of us on the floor did. 
The Senator from Alaska, being so 
young, was not among them. But I 
well remember the debate over in the 
House. The Alaskan Pipeline Crude 
Oil Act passed the-House over very 
strenuous environmental and other 
opposition, including opposition from 
many consumers who felt that the 
pipeline was being built in the wrong 
place, was being built from Prudhoe 
Bay down to Valdez when it should 
have been built from Prudhoe Bay 
down Into the northern Midwest 
where we would not have this prob 
lem.

But the Nixon administration al 
ready made a deal a couple of years 
before without consulting anybody in 
the Northeast or Midwest. The only 
reason that act passed over that con 
sumer and environmental opposition 
was there was an agreement made. 
And that agreement was that we were 
not going to allow that oil to be ex 
ported someplace else and that it was 
going to be Americans who benefited 
from it by lessening their vulnerability 
to Middle East oil supplies on which 
we were very dependent at that time, 
much more so than today. And that 
was the agreement: that was the legis 
lation.

Mr. PACKWOOD. Will my colleague 
yield?

Mr. HEINZ. In one split second.
That is why I say the other differ 

ence. Mr. President, is that a deal is a 
deal. I would be happy to yield to my 
friend.

Mr. PACKWOOD. I am curious. 
This so-called Alaskan oil export 
amendment seems to have changed 
daily from Monday to Tuesday to 
Wednesday to Thursday. As I under 
stand it. we are not now debating the 
issue of exporting Alaskan oil, but 
whether we are going to export re 
fined petroleum products. Is that cor 
rect

Mr. HEINZ. The Senator is correct.
Mr. PACKWOOD. Did my colleague 

have any hearings on this subject?
Mr. HEINZ. The Senator can say we 

did not have any hearings on this sub 
ject. We did not have any hearings on 
the subject of the exportation of re 
fined products.

Mr. PACKWOOD. I have a briefing 
book with 77 dividers prepared to

argue the Alaskan oil export, which I 
guess I do not need. Then I also have 
materials of perhaps 12 or 14 pages 
with maybe 10 or 15 arguments de 
signed for the amendment circulated 
yesterday as to the exportation of only 
newly discovered oiL I have nothing to 
argue about exporting refined prod 
ucts.

Pardon me. I am asking a question.
Mr. HEINZ. As I understand the 

Senator's question—— ~ —
Mr. PACKWOOD. Nobody knows 

anything about this because we have 
had no hearings?-

Mr. HEINZ. The Senator's question 
is entirely appropriate and I might 
add the answer is in the affirmative. 
But before he finishes asking ques 
tions, let me just say to him that in all 
fairness to the Senator from Alaska 
who has proposed this amendment 
that I expect to be overwhelmingly de 
feated, he, himself, has said, as I un 
derstood his remarks, that his amend 
ment really is a deeply flawed amend 
ment. Re said in the short term there 
would be some consumers in Califor 
nia who would benefit because there 
would he a temporary surplus of re 
fined products. But in the long run. in 
the next few years, all the refineries in 
California would go bankrupt and that 
would be bad. In fact, it would be cata 
strophic. __

Mr. PACKWOOD It might even be 
bad for Oregon.

Mr. HEINZ. It is possible, if anybody 
had taken that into account.

Mr. STEVENS. Does harm to his 
State govern the Senator's vote?

Mr. PACKWOOD. I do not have the 
floor.

Mr. HEINZ. I have not yielded to 
the Senator. _

I would say to my colleague from 
Oregon that his points are well taken. 
What we are talking about here is 
really, as refineries run, they inevita 
bly end up with surpluses of one prod 
uct or another depending on the time 
of year. It is in our interest to dispose 
of our surplus at world market prices. 
Unfortunately, for a variety of rea 
sons, we are importing far more than 
we are exporting and we need to pay 
those bills somehow. The smartest 
way is that when we are able to export 
a product we do not need, which does 
not increase our vulnerability, and 
which we can do because we cannot 
store it, the best thing to do is to get 
the best price for it. Of course, the 
amendment of the Senator from 
Alaska would mean we could not.

Mr. PACKWOOD. I thank my col 
league.

Mr. HEINZ. Mr. President, I am 
going to make a motion to table in a 
few minutes, but not right now. I yield 
to the Senator from Ohio.___

The PRESIDING OFFICER- The 
Senator from Ohio. - >

Mr. METZENBAUM. Mr. President, 
in order not to confuse the Issue, my 
remarks will be addressed not alone to 
the first amendment but the amend-
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ment that I know the Senator <from 
Alaska is about to lay down. I do not 
think there is any particular purpose 
to be served in speaking twice on the 
same subject.

The fact is that as we meet here 
today, realistically speaking, we face a 
very serious threat of a major oil dis 
ruption in the Middle East as the Iran- 
Iraq War heats up. This Nation, frank 
ly speaking, is unprepared for that 
Congress passed the mandatory alloca 
tion legislation and the President 
vetoed it. We have no plan in place.

As a matter of fact, & full-scale war 
in that part of the world could result 
in another major oil blockage in the 
Strait of Homuz. Twenty-live percent 
of the free world's oil passes through 
that strait and Kliomeim keeps talk 
ing about blocking it. We say that it 
can be cleared.

Well, I am not a naval expert, but I 
do know that it would cause great 
havoc and have a tremendous impact 
upon the oil economy and our overall 
economy throughout this Nation and 
throughout the world. If a full block 
age occurred, we would see oil prices 
more than triple from $30 per barrel 
to almost $100 a barrel. Gasoline 
prices would go up to $4 a gallon and 
home heating fuel pnces would more 
than double. Industry, understand 
ably, would hoard its supplies and gas 
lines would form again.

We are not prepared for such an oil 
crisis. Adopting the Murkowski 
amendment or amendments will not 
help us with respect to that problem. 
As a matter of fact, it would create 
more problems for us. Instead of pro 
tecting the American people with a 
mandatory allocation plan, which 
would provide a program to'keep oil 
pnces from going.through the roof, 
which would have a standby program 
to allocate fuel supplies to farmers, to 
hospitals, to police and fire depart 
ments, which would have a program 
which would help the poor and the el 
derly on limited incomes meet sharply 
escalating fuel prices, the administra 
tion says, "Do not worry. The econo 
my will take care of itself. The market 
will take care of it." As their own stud 
ies indicate, prices could go up to 
about $99 a barrel.

Now we have an amendment or two 
amendments that will make us even 
more reliant on foreign oil. This 
amendment would change current 
policy to allow 200,000 barrels per day 
of Alaskan oil to be shipped to Japan. 
I am not kidding anybody; 200,000 bar 
rels a day is not very much in the over 
all scheme of things in this country. 
But if you can let 200,000 barrels flow 
out the door, then they will be back 
for 400,000 or 1 million barrels per 
day.

I am strongly opposed to this 
amendment. We have had this same 
argument made to us before on the 
floor of the Senate and • we have 
turned it down. I do not believe it 
makes sense to ship American oil over 
seas, particularly at a time when we

are threatened with a cutoff of Mid- 
eastern oiL

Today we consume about 15.5 mil 
lion barrels of oil per day and we are 
importing a little more than one-third 
of that, about 5.5 million barrels of oil 
per day from other countries.

Recent testimony before the Senate 
Energy Committee showed that the 
world economic recovery will soon 
eliminate the temporary glut When 
that happens. OPEC will again be 
back in the driver's seat

The United States has diversified its 
import sources, becoming less reliant 
on oil from the Middle East But the 
oil market is truly a world market If 
there is a shortage of Mideastern oil, it 
will drive up prices for Japan and 
other Western countries, and that will 
drive up our prices.

There are other sound reasons to 
keep current policy and to oppose this 
amendment. As a matter of fact, as an 
aside I would like to comment on what 
I understand to be the next amend 
ment of the Senator from Alaska, or 
an amendment to his own amendment 
That has to do with changing the law 
with respect to the present law which 
makes it possible to export to coun 
tries under the IEA agreement. There 
is no secret about it This Senator 
thinks that this Nation should not be 
in the International Energy Agency. 
There is absolutely no reason for us to 
be there. That is the kind of manda 
tory allocation plan which would pro 
vide for us to give up oil while at the 
same time we are not willing to share 
our oil with people here in this coun 
try.

But that is another issue that the 
Energy Committee will be considering 
in short order. I hope that he will join 
with me in opposing this Nation's fur 
ther participation in the International 
Energy Agency. If I interpret his legis 
lative proposal to that effect, than I 
commend him for that part of it not 
for all of it

This amendment would actually In 
crease consumer prices by $3 to $4 per 
barrel. We should understand that 
Alaskan oil presently is priced below 
comparable grades of fuel. So under 
this amendment, we give up 200.000 
barrels of oil a day of this lower-pnced 
Alaskan oil, and -we would then be im 
porting from other nations the same 
amount of oil but at current market 
prices.

That is not going to help the con 
sumer. Obviously, it will not help the 
American - economy. But it would 
reduce the number of American tank 
ers that would be used to transport oil 
while at the same time increasing 
prices to the American consumers.

Under current law, U.S. tankers 
'carry oil from the pipeline terminal at 
Valdez. Alaska to the lower 48 States; 
800,000 barrels of that oil goes to west 
coast refiners and 700,000 barrels to 
Panama, where the oil moves across 
Panama by pipeline and then by U.S. 
tanker to gulf and east coast refiners.

Let us take A look "and see what hap* 
pens if oil is shipped to Japan. Most 
likely, it would reduce oil shipments in 
U.S. tankers to the gulf and east coast 
refiners. They would get their oil in 
stead from Saudi Arabia, which would 
be shipped on non-U.S. tankers.

Mr. President, I understand that the 
oil going to Japan would be shipped in 
American bottoms, but I do not see 
any gain that we make out of that As 
a matter of fact. I see it as a loss.

We have a substantial interest in 
maintaining our tanker fleet The U.S. 
Government has provided loan guar 
antees for their construction. And 
those tankers are on call by Depart 
ment of Defense in case of national 
emergency.

This amendment to allow 200,000 
barrels of oil to be shipped to Japan 
would displace 17 tankers presently 
being used. I believe we should main 
tain our tanker fleet, instead of reduc 
ing their number by changing current 
policy.

This amendment, frankly speaking, 
would help Japan secure American oil. 
but would do nothing to open the Jap 
anese market to American products.

I recognize that Japan is an impor 
tant ally, ~an important trading part 
ner, and important to our national se 
curity; but we must continue to insist 
that Japan open its markets to our 
products. This amendment would un 
dercut that effort

Proponents argue that this amend 
ment is needed to provide an addition 
al incentive to North Slope producers 
to produce additional oil. But they al 
ready have enough incentive, and Con 
gress has given it to them over the 
years.

Last year those North Slope produc 
ers earned $5 billion. That is enough. 
That is more than sufficient

They do not need this amendment to 
help them out of their economic dis 
tress.

In conclusion. I do not believe that a 
convincing case has been made for 
changing current policy so that Alas-' 
kan oil can be shipped to Japan.

We are faced with imminent threats 
to our oil security.

We have invested billions of dollars 
in tankers, pipelines, and other facili 
ties on the premise that Alaskan oil 
would be shipped to the lower 48 
States.

I am opposed to this amendment. 
Mr. President, as well as to the amend 
ment as amended. I urge my col 
leagues to join in supporting the ta 
bling amendment, which I understand 
the manager of the bill intends to 
offer at an appropriate time.

Mr. MURKOWSKI addressed the 
Chair.

Mr. HEINZ. Mr. President, I think 
we are ready to put the question on 
the amendment so I move to lay it on 
the table. I ask for the yeas and nays.

The PRESIDING OFFICER. Will 
the Senator withhold the motion to 
table?
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Mr. MURKOWSKI. Would the floor 

manager allow me to make one state 
ment?

Mr. HEINZ. By all means.
Mr. President. I withhold my motion 

to table. I did not wish to preclude the 
Senator from Alaska.

Mr. MURKOWSKI. Mr. President, 
the amendment which I propose and 
which the Senator from Ohio opposes 
are obviously two different amend 
ments, but I do intend to bring up an 
amendment for 200,000 barrels a day 
after this amendment is disposed of. I 
would like to bring out one specific 
point..

My friend from Pennsylvania indi 
cated that in this matter, indeed, we 
were talking about apples and oranges. 
I point out that you can eat both 
apples and oranges, and you can burn 
both crude oil and refined oil: but as 
we both know, an apple does not 
become an orange but oil does become 
a refined product. I ask my colleagues 
to reflect on the parallel that I have 
just brought up, because I think it has 
some merit. The argument made- that 
it Is not In this Nation's best interest 
to allow the export of crude oil but to 
allow unlimited export of refined 
product 13. indeed, not only ambiguous 
but. I think, true food for thought on 
our Nation's energy policy if. indeed, 
we mean what we say with regard to 
consistency. After all. they are both 
used ultimately the same way.

I thank the floor leader for allowing 
me the opportunity to point this out.

Mr. HEINZ. Mr. President, I move to 
lay the underlying Murkowski amend 
ment on the table. I ask for the yeas 
and nays. __ __

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second.

The yeas and nays were ordered.
The PRESIDING OFFICER. The 

question Is on agreeing to the motion 
to lay the first degree amendment on 
the table.

The PRESIDING OFFICER. The 
yeas and nays have been ordered. The 
clerk will call the roll.

The assistant legislative clerk called 
therolL

Mr. STEVENS. I announce that the 
Senator from Illinois (Mr. PERCY) is 
necessarily absent.

Mr. BYRD. I announce that the 
Senator from California (Mr—CRAN 
STON), the Senator from Ohio (Mr. 
GLENN). and the Senator from Colora 
do (Mr. HART) are necessarily absent.

The PRESIDING OFFICER. Are 
there any other Senators in the Cham 
ber wishing to vote?

The result was announced—yeas 94, 
nays 2—as follows:

[RoUcall Vote No. 25 Leg.} 
YEAS-94

Denton
Dixon
Dodd
Dole
Domenlci
Durenberger
Eagleton
East
Evans
Exon
Port
Gam
Goldorater
Oorton
Grassier
Hatcn
Halfleld
Hawking
Hecht
Benin
Helm
Helms
Rollings
Ruddleston
Humphrey

-

Mathlsa

Inouye
Jepsen
Johnston
Kassebaum .
Kasten
Kennedy
Lautenberg
Laxalt
Leahy
Levin
Long
Lugar
Mauunaga
Mattlngly
McClure
Melcher
Metzenbaum
Mltchell
Moyninan
Murkowstt
Nlckles
Nunn
Packwood
Pell
Prealer

NATS-2
S tavern

Proxmlre
Pryor
Quayle
Randolph
Rieale
Roth
Rudman
Sar banes
Sasser
Slmpson '
Specter
Stafford
Stennis
Symms
Tnunnond
Tower
Trible
Taongas
Wallop
Warner
Weicker
WUsoo
Zortnsky

I

Abdnor
Andrews
Armstrong
Baker
Baucus •
Benuen
Blden

Blngaman
Boren
Bosch wltz
Bradley
Bumpers
Burdiek
Byri

Charge
Child
Cochran
Cohen
D'Amato
Danforth
DeCondnl

NOT VOTING-4 
Cranston „ Hart 
Qlenn Percy

So the motion to lay on the table 
was agreed to.

Mr. MURKOWSKI. Mr. President. I 
send an amendment to the desk and 
ask for its immediate consideration.

The PRESIDING OFFICER. The 
pending business before the Senate Is 
the first- and second-degree amend 
ments of the Senator from Montana 
(Mr. MELCHER).

Mr. HEINZ. Mr. President. I ask 
unanimous consent that the Melcher 
amendment be temporarily laid aside.

Mr. STEVENS. Mr. President, re 
serving the right to object, could I in 
quire what are the other amendments 
that would be present here today?

Mr. HEINZ. Mr. President, I will at 
tempt to answer that. It Is my under 
standing the Senator from Alaska (Mr. 
MURKOWSKI) is about to offer an 
amendment. There are two amend 
ments by Senator MATHIAS and Sena 
tor Boscawnz and one amendment by 
Senator BOREN. Then we have the 
Melcher amendments pending.

Beyond that the managers do not 
know of any additional amendments, 
although there could be some.

Mr. STEVENS. Mr. President, re 
serving the right to object, I wonder if 
my colleague might withhold offering 
that amendment for a while and let 
these other amendments go ahead be 
cause I am still involved In conversa 
tions concerning the version of this 
amendment, and I wish to pursue 
those conversations.

Mr. MURKOWSKI. Mr. President. I 
am very pleased to accommodate my 
colleague, the senior Senator from 
Alaska. Assuming that there is no ob 
jection from the floor manager. I will 
withdraw the amendment. -

The PRESIDING OFFICER. The 
question before the Senate is the 
unanimous consent request of the Sen 
ator from Pennsylvania to temporarily 
lay aside the pending amendments.

Mr. STEVENS. Mr. President, I 
object, __

The PRESIDING OFFICER. Objec 
tion is heard.

Mr. STEVENS. Mr. President. I sug 
gest the absence of a quorum.

The PRESIDING OFFICER. The 
clerk will call the roll.

The assistant legislative clerk pro 
ceeded to call the roll.

Mr. BAKER. Mr. President. I ask 
unanimous consent that the order or 
the quorum call be rescinded.

Mr. BAKER. Mr. President, I ask . 
unanimous consent that the order for 
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. 
HECHT). Without objection, it is so 
ordered.

MUCKER AMENDMENT HO. 1783
Mr. HELMS. Mr. President. Ameri 

can farmers face many problems, and 
we must be careful to see that actions 
by our own Government do not com 
pound the problems.

Our Nation's farmers have achieved 
levels of productivity and efficiency • 
unparalleled in human history. 
Through the private sector, agricul 
ture provides the American public 
with an abundance and diversity of 
food, fiber, and consumer products.at 
competitive prices.

American agriculture accounts for 20 
percent of the gross national product 
and one-fifth of our foreign exchange. 
Agriculture provides 24 million jobs, 
one-fourth of UJS. employment.

Farm exports generated nearly $35 
billion worth of earnings in 1983, the 
largest single positive force in our bal 
ance of payments. Every $1 billion 
worth of farm products we export gen- 

-erates 30,000 jobs in the private sector.
At the same time, this vital industry 

of Agriculture has been hit by the up 
heavals of inflation, interest rates, a 
strong dollar, drought, worldwide sur 
pluses, and a world recession. Farm 
program spending has reached new 
highs, and yet some farmers continue 
to go out of business.

It is In these perplexing circum 
stances that we consider this amend 
ment. '

I do want to make clear that the 
Secretary of Agriculture has worked 
hard to provide an effective program 
for fanners.

On July 1, 1983. Secretary Block an 
nounced general guidelines for the 
1984 crop wheat program. He make 
this unprecedented early announce 
ment so that farmers could made their 
planning and planting decisions effi 
ciently.

This announcement was followed on 
July 29 by provisional details of two 
alternative 1984 wheat programs with 
the proviso that congressional action 
on the proposed target price freeze 
legislation would determine which al 
ternate took effect.

Mr. President, the Senate Agricul 
ture Committee adopted the proposed 
target price freeze as part of a package 
which provided $600 million of the 
savings to encourage farm export. Un 
fortunately, that measure was pre 
vented from being considered by the



S2084 CONGRESSIONAL RECORD — SENATE March 1, 1984
full Senate, despite repeated efforts by 
the Republican leadership.

As a result, USDA implemented 
their previous announcement.

Several times In late 1984, attempts 
were made to bring up the measure ap 
proved by the Agriculture Committee. 
Senator DOLE led the effort to provide 
a more attractive program to wheat 
farmers, and I commend him for his 
diligence. However, no agreement or 
compromise was reached.

Signup in the commodity programs 
was scheduled to take place from Jan 
uary 16 to February 24,1984. However, 
farmers across America became con 
cerned that the deadline for final 
signup came too early. In addition, 
wheat farmers found the summer 
fallow provisions to be difficult for 
them.

I wrote to Secretary Block express 
ing my concern about the early signup 
deadline and urged him to consider an 
extension.

On February 18, Secretary Block ex 
tended the signup period for the com 
modity programs until March 16 and 
announced the requested change in 
summer fallow rules.

I commend Secretary Block for his 
decision and his responsiveness to pro 
ducers. I understand that farm groups 
were pleased with this announcement, 
and I encourage farmers to sign up in 
the programs.

Mr. President, I ask unanimous con 
sent that my letters to Secretary 
Block, the USDA news release, and a 
summary of the .benefits of participa 
tion be printed in the RECORD at the 
conclusion of my remarks.

There being no objection, the mate 
rial was ordered to be printed in the 
RECORD, as follows:

U.S. SENATE. COMMITTEE ON AGRI 
CULTURE, NUTRITION, AND FOREST 
RY,
Washington, D C. February 17, 1984 

Hon. JOHN R. BLOCK. 
Secretary, Department of Agriculture, 
Washington, D C.

DEAR MR. SECRETARY: Farmers in North 
'Carolina axe requesting that you extend the 
sign-up deadline of February 21, 1984. for 
entry into the commodity programs for the 
1984 growing season

It has become evident that the current 
cutoff date is creating hardships especially 
for cotton farmers in North Carolina. As a 
result of last year's drought, many farmers 
have yet to settle claims with FCIC that will 
be needed to clear up last year's crop financ 
ing. For many fanners, this year's financing 
arrangements are taking longer than usual 
to complete. Also, many leasing arrange 
ments for farmers in North Carolina have 
not been completed. The reconstltutlons of 
farms must be completed before a fanner 
can enter Into any program. Several cotton 
fanners feel that a later sign-up date will 
bring a higher'participation in the 1984 
cotton program.

North Carollnla's State ASCS Committee' 
has determined that the financial arrange 
ments of 40 to 50 percent of the farms in 
the State have yet to be completed. Until fi 
nancial arrangements are finalized with 
lending institutions, producers cannot deter 
mine whether or not to enter any program. 
For these reasons. North Carolina s State

ASCS Committee-has requested an exten 
sion of the sign-up period.

This year's programs carry a binding con 
tract, with liquidated damages and man; 
producers believe they cannot meet the Feb 
ruary 24 deadline. Participation in 1984 
commodity programs could thus be reduced.

The success of the commodity programs 
offered for 1984 depend on achieving as 
high a participation rate as possible. If the 
current deadline is creating hardships. It 
could be beneficial to offer fanners a longer 
time to decide their participation in com 
modity programs.

The North Carolina Cotton Promotion As 
sociation has asked the deadline be ex 
tended until March 15. 1984, while the State 
ASCS Committee has asked for a deadline 
of April 1,1984.1 hope that you give serious 
consideration of offering some extension for 
entry into this year's commodity programs. 
If such an extension will result in higher 
participation, then I believe such action 
would be warranted. Higher participation 
would benefit both the fanners in my State 
and the effectiveness of the 1984 commodity 
programs.

Your consideration of this request is 
greatly appreciated. 

Sincerely,
JESSI HELMS,

Chairman.

BLOCK EXTENDS FARM PROGRAMS SIGNUP AND 
CHANGES SUMMER FALLOW RULES

DES MOINES, IOWA, FEB. 18.—Secretary of 
Agriculture John R. Block today extended 
the sign-up period for 1984 cotton, feed 
grain, rice and wheat programs by three 
weeks, through March 16.

Block also said he has changed summer 
fallow rules so that the requirements would 
be the same as they were In 1983 and previ 
ous programs. Prior to this action, acreage 
designated for the 1934 programs could not 
have been land intended for summer fallow 
in the current year. Other provisions of the 
1984 programs will remain unchanged, he 
said.

Block said he took these actions to clear 
away some of the obstacles which made it 
difficult for farmers to make sound deci 
sions about the programs. Also, many fann 
ers have not been able to finalize crop oper 
ating plans Including financing and lease ar 
rangements. Since producers must sign a 
binding contract in the 1984 acreage reduc 
tion programs, with liquidated damages for 
failure to comply, they are reluctant to sign 
up until their operating plans are more com 
plete, he said.

- "Both USDA and private sector analysts 
say that when most farmers compare these 
programs with their own operating plans, 
they win find participation is to their ad 
vantage," Block said. "This extension will 
give producers the time needed to weigh the 
benefits of participation against the risks of 
no pnce protection which they would other 
wise face."

Block encouraged farmers to avoid a last- 
minute rush to USDA's Agricultural Stabili 
zation and Conservation Services county Of 
fices so that they can better serve each 
farmer.

1984 COMMODITY PROGRAMS—SUMMARY OP ' 
BENEFITS OP PARTICIPATION

Allows producers to control their own des 
tiny—by working together to reduce planted 
acreage and production to maintain a level 
of stocks in line with market demand.

Assures greater net profit per acre. For 
example, the average wheat grower partici 
pant in the Acreage Reduction Program 
would net from $2.50 to S19.00 more per 
acre than a nonpartlclpant, depending on 
yields and market prices.

- Protects producers against weather risks 
two ways: (1) If a natural disaster reduces 
crops, program participants are still eligible 
for deficiency payments; (2) If favorable 
weather causes a surplus, the Incomes of 
participants are protected by the target 
prices and the use of CCC loans as market- 
Ing tools.

Allows producers to conserve portions of 
their cropland—reducing soil erosion and 
water pollution, and providing wildlife bene 
fits. Participants may also qualify for spe 
cial 90-percent cost-sharing, for long-term 
cover crops or forestation.

Allows producers to achieve maximum ef 
ficiency in the use of land, machinery, labor 
and agricultural chemicals.

Participation usually is helpful In obtain 
ing credit from lending Institutions.

Federal Crop Insurance participants get 
Increased coverage at no additional cost by 
participating In commodity programs.

Mr. MELCHER. Mr. President, the 
wheat farmers of America are faced 
with burdensome surpluses. While the 
direction of this amendment is intend 
ed to be helpful to wheat fanners, the 
net result is not. I must reluctantly 
support the motion to table the 
amendment by the distinguished Sena 
tor from Montana, for whom I have 
the greatest respect.

The amendment would reduce .the 
acreage reduction requirement to qual 
ify for benefits on the 1984 crop from 
30 percent to 20 percent. In other 
"words, a producer would have to idle 
only 20 percent of his acreage to quali 
fy for program payments. Instead of 
the 30 percent already announced.

The intent is commendable, in that 
it should encourage increased partici 
pation among fanners by making it 
easier to comply. The theory is that, 
as more farmers participate, more land 
comes out of production and surpluses 
are reduced. Unfortunately, a closer 
look suggests that the reverse is true.

Mr. President, the increased partici 
pation is more than offset by addition 
al production on the 10 percent al 
lowed back into production by this 
amendment. The surprising result is 
that less acreage would ultimately be 
taken out of production, according to 
some analysts.

While these changes would make it 
easier for farmers to receive USDA 
payments, it would not reduce surplus 
es—in fact, with less acreage taken out 
of production, surpluses would grow.

The outcome is that there would be 
greater Government costs but still 
burgeoning crop surpluses. This is not 
a cost-effective policy. What is more, it 
will not solve the fundamental prob 
lem in the "farm economy, which is too 
much supply and not enough demand.

Beyond that, this change would be 
unfair to those producers who have al 
ready complied with the 30-percent re 
quirement. On August 9, 1983, USDA 
announced the 30 percent acreage re 
duction program. Producers have 
known the specifics of the program 
since then, and have had the opportu 
nity to prepare fields and apply fertil 
izer so as to fit 30 percent.
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If we change the rules in the middle 

of the game, it will disadvantage the 
producers who early on made the 
effort to comply with the program. 
Such a change would be inequitable 
and costly.

The Department of Agriculture has 
made informal estimates that this 
amendment would cost $500 million 
without making a dent m the surplus 
es.

At a time of record deficits, record- 
high farm program costs, and record- 
high wheat target prices. Congress 
should not spend another half-billion 
dollars on Government farm pro 
grams, especially If such action does 
not cut surpluses.

TBX MUCKER AtCBTOtlEHT COSTS MILLIONS
Mr. President, I want to clarify the 

cost situation relating to the amend 
ment of the distinguished Senator 
from Montana. The statement has 
been made that this amendment 
would save over $3 billion, but that ap 
plies over the next 5 years.

The fact is that this amendment will 
cost the taxpayer hundreds of millions 
of dollars in the-next 2 years. What 
happens beyond that will be deter 
mined by the 1985 farm bill, not this 
amendment.

According to the ' Congressional 
Budget Office, the original amend 
ment proposed by the Senator from 
Montana would cost the American tax 
payer $408 million in fiscal year 1985. 
The current form of the amendment 
mandates slightly higher target prices 
than the levels proposed in the "Dear 
Colleague" letter of February 27. As a 
result, CBO says that the current 
amendment would cost $435 million in 
fiscal year 1985.

Mr. president, farm program spend 
ing is already at an alltime high. At a 
time when Government spending is 
causing record deficits, it does not 
make sense to add to the deficit prob 
lem by spending another $435 million.

The Department of Agriculture esti 
mates the cost in fiscal year 1985 even 
higher, at $500 million. .That includes 
only deficiency payments. When in 
creased loan activity is calculated in, 
the outlays approach $750 million.

Now it is true that CBO estimates 
that some savings will occur in the out 
years. Even so. the net cost of this 
amendment over two fiscal years is 
$205 million.

The bulk of the so called savings 
from this amendment occur in fiscal 
years 1987, 1988, and 1989. In fact, 
about half of the savings occur in 
fiscal year 1989. Now. no one's crystal • 
ball is perfect. Everyone should be 
aware that cost estimates in such dis 
tant years are subjective.

More importantly, the Congress 
must adopt a farm bill in 1985 when 
current law expires. Without knowing 
in advance what that bill will com 
prise, there is no human way to accu 
rately foretell savings in these distant 
years.

The net result is that we must focus 
on fiscal years 1983 and 1986, and we

come to the inescapable conclusion 
that this amendment will cost the tax 
payer millions of dollars.

Farmers tell me that the best farm 
program would be to get interest rates 
down, and I entirely agree. Every 1- 
percent drop In interest rates saves 
farmers $2.163 billion. However, inter- 
est rates are not going to come down if 
we continue to add more fuel to the 
deficit fire.

This amendment is simply too costly 
and will not achieve the purposes it in 
tends. I shall therefore be obliged to 
vote to table it.

Mr. HUDDUESTON. Mr. President. 
I understand that the leadership will 
shortly make a motion to table the 
Melcher amendment. I consider it 
most unfortunate that the Senate has. 
thus far. been unable to pass legisla 
tion to improve the 1984 wheat pro 
gram.

The 1984 wheat program, as an 
nounced by the Department of Agrl- 
culture, will lead to low farmer partici 
pation because most wheat producers 
will not find the program financially 
attractive under the existing terms 
and conditions. Low participation in 
the 1984 program will, unfortunately, 
lead to increased carryover stocks of 
wheat Such an Increase will result In 
lower farm prices and higher program 
costs.

In November, the House passed a 
bill, &B. 4072. that would strengthen 
the 1984 wheat program. The House 
proposal has not been satisfactory to 
the administration and has not been 
considered by the Senate.

This amendment is a revised version 
of H.R. 4072 that would represent a 
middle ground between the adminis 
tration's current program and that of 
fered by the House bill.

The amendment would provide f on
A 20-percent acreage diversion with 

no payment:
Target prices at $4.40 for 1984 and 

$4.50 for 1985 crops;
Haying and grazing on reduced acre- 

age:
An extension of the sign-up period 

to not earlier than March 30, 1984; 
and

PIK provisions and summer fallow 
provisions as announced under the 
current program.

This program would not provide for 
a paid diversion or an advance defi 
ciency payment: it would provide for a 
10-cent increase in target prices be 
tween 1984 and 198S crops. Repre 
sentatives of the Congressional Budget 
Office have informed me that the 
Melcher amendment would save more 
than $3 billion over the next 5 years.

I urge my colleagues to oppose the 
tabling motion.

Mr. GRASSLEY. Mr. President, I 
appreciate the intentions and desire of 
my wheat State colleagues who would 
like to enhance i the wheat program. I 
am also sensitive to the fact that some 
of my colleagues are less than pleased 
that I helped stop the consideration of 
the wheat bill passed by the House.

But, as I made clear then, I am more 
willing to cooperate with my col 
leagues If they would offer the same 
courtesy to me.

Last year, when the House sent to 
the Senate H.R. 4072. I was informed 
that no amendments would be allowed 
because the leadership of the House 
Agriculture Committee did not want 
any amendments. That was the last 
legislative vehicle left in 1983 for Con 
gress to pass agricultural legislation, 
and we were suppose to accept the 
mandates of the House Agriculture 
Committee leadership.

In reality, there was no legitimate 
reason that drought amendments 
could not be added.

I would have liked the opportunity 
to consider drought amendments. For 
those who may not be aware, much of 
our country's agriculture sector was 
hit by a severe drought last year. This 
drought has left many farmers hang 
ing literally on a string. Others have 
been even less fortunate.

The crisis facing our drought victims 
is immediate. It is not a question of 
whether or not a bill will enhance 
signup to a 1984 farm program. TJnfor- 
tunatfily. If additional drought assist 
ance is not forthcoming immediately, 
there will be a' lot of drought victims 
that will not be around in the next few 
weeks and months.

This dilemma made it difficult to un 
derstand why It was, more important 
to pass wheat legislation without 
drought amendments than to attempt 
to pass drought assistance amend 
ments over the objections of the 
House Agriculture Committee leader 
ship. Thus far. I have heard little in* 
terest from my wheat State colleagues 
to help with drought assistance. If on 
the other hand, there is some interest. 
I would point out that Senator JEFSEW 
and I today introduced. S. 2379, the 
Drought Assistance Equity Act, a bill 
requested by the drought 1983 com 
mittee in Iowa. We are looking for bi 
partisan support and welcome cospon- 
sors and others willing to help pass 
this bill. My wheat colleagues might 
find my resistance to wheat legislation 
subside quite quickly if they would be 
willing to help my farmers.

Mr. BAUCUS. Mr. President, Secre 
tary Block recently extended the 
signup deadline for the 1984 wheat 
program to March 16 and restored the 
summer fallow provision to the same 
form that is has been for the past 3 
years. I applauded the Secretary's de 
cision.

Secretary Block has no other choice 
than to make changes in the program 
he had announced because signup was 
dismal In Montana only 6 percent of 
our wheatgrowers had signed up for 
the program.

Our wheat surplus is projected to 
reach 1.4 billion bushels this year. 

-This glut only serves to further de 
press the price that a farmer receives. 
The only relief we can find for these 
depressed prices is to curb production
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over the next-2 years to help draw 
down the level of our surplus. .

What we need is a program that will 
convince farmers to participate. The 
current program is not meeting that 
requirement.

I have been working to develop a 
program that will meet these needs. I 
have looked at a paid diversion pro 
gram and at reducing the set-aside 
program as ways to encourage more 
participation. I have also looked at the 
budget constraints that we are operat 
ing under.

In the 1981 farm bill we set target 
prices at $4.45 for 1984 and $4.65 for 
1985. We are now asking wheatgrowers 
to tighten their belts and settle for a 
reduced target pnce for both 1984 and 
1985. We reduce the Incentive to par 
ticipate in the wheat program by re 
ducing these target pnce levels. We 
must also find a -way to keep farmers 
in the program.

I believe the program contained in 
this amendment will provide the 
needed incentives for fanners to 
signup. If we are going to run a suc 
cessful program this is a necessary 
step to take.

The real need is to take action to im 
prove the current wheat program. We 
are now waitmg to hear the outcome 
of a meeting between Secretary Block 
and David Stockman and Members 
from the other -side of the aisle. When 
we have seen the Secretary's position 
a decision will have to be made on how 
we proceed.

Again. Mr. President, the Senate 
must take action today to resolve the 
problems fanners have with the cur 
rent -wheat Diagram.

Let me make one final point regard 
ing the claim that this amendment is 
nongermane to the Export Adminis 
tration Act. While the amendment 
may be nongermane from a strictly 
parliamentary view, the subject of 
export policy and •agriculture go hand 
in hand.

The United States exported over $44 
billion worth of agricultural commod 
ities in 1981. My hope is that our agri 
cultural export level bottomed out last 
year when we exported Just over $34 
billion worth of agricultural commod 
ities.

Agricultural exports remain the 
bright spot in U.S. trade policy. There 
is tremendous potential for the expan 
sion of our agricultural exports that is 
directly attributable to the efficiency 
and productivity of the U.S. farmer.

I do not think we can afford to turn 
our backs on this Nation's farmers by 
not taking action today toward im 
proving the wheat program over the 
next 2 years.

Mr. President, I look forward to 
reaching an agreement today with the 
administration. If the Department of 
Agriculture continues to resist making 
necessary changes in the program. 
Congress should act in the best inter 
ests of our agricultural economy.

(By request of Mr. BYRD, the follow 
ing statement was ordered to be print 
ed In the RECORD:)
• Mr. HART. Mr. President, it is truly 
unfortunate the Senate has again 
postponed efforts to Improve the 1984 
wheat program. I would like to make 
clear that I support and will continue 
to work toward passage of the alterna 
tive wheat program amendment which 
was before the Senate earlier today.

Once again, this administration has 
overlooked the importance of agricul 
ture to the national economy in draft- 
Ing the present 1984 wheat program. 
Once again, this administration has 
neglected farmers in my State and 
throughout the wheat States of the 
country. The Department of Agricul 
ture's announced 1984 wheat program, 
recently changed and extended by Sec 
retary Block, represents yet another 
failure of this administration to under 
stand how agricultural programs work 
and the best way to correct a dis 
astrous financial situation facing 
farmers in every region of the country. 
In short, the administration's program 
has been met largely with disinterest 
and discouragement. Farmers in Colo 
rado have made clear to me they do 
not find the program financially at 
tractive under existing terms and con 
ditions and they do not intend to par 
ticipate.

As It has been correctly pointed out 
today, low signup and participation in 
the 1984 program will lead to even 
larger carryover stocks of wheat next 
year. An Increase in carryover stocks 
will place additional downward pres 
sure on wheat prices and force higher 
program costs and additional ftBipc1*^ 
distress for fanners.

Late last year, the House passed an 
alternative wheat program bfll CHJL 
4072). Unfortunately, the Senate bas 
not considered this legislation and the 
administration has indicated it will .not 
support the bill if passed "by the Con 
gress. It is abundantly .clear the •ad 
ministration does not intend to sup 
port efforts to improve the announced 
program and encourage greater par 
ticipation nationwide.

The amendment before the Senate 
today is similar to legislation passed 
by the House and strikes a reasonable 
balance between the administration's 
current program and the House bill. 
The amendment would provide a 20- 
percent acreage reduction with no 
payment to farmers; target prices set 
at $4.40 for 1980 and $4.50 for 1985 
crops: haying and grazing on reduced 
acreage; PIK and summer fallow pro 
visions as announced under the cur 
rent program; and, perhaps most im 
portant, an extension of the signup 
period through March 30.1984.

Although I continue to support ef 
forts to provide for a paid diversion 
program for wheat farmers, this legis 
lation has neither a paid diversion nor 
an advance deficiency payment. It will, 
however, provide for a 10-cent increase 
in wheat target prices between the 
1984 and 1985 crops. According to the

Congressional Budget Office, the legis 
lation presently before the Senate will 
save an estimated $3.4 billion during' 
the next 5 years.

Mr. President, the situation on 
farms in Colorado and throughout the 
Midwest demands that we wait no 
longer in our efforts to address the 
worst financial crisis in 50 years. This 
amendment represents an effort to im 
prove the program for wheat farmers 
in Colorado and offer them some hope 
for improved financial conditions next 
year. I support this effort and look 
forward to working together in coming 
months to. provide additional help for 
other farmers and farm States 
throughout the Nation;*

Mr. BAKER. Mr. President, I am 
usually reluctant to make tabling mo 
tions until it is clear that all the bar- 
training, negotiating, debating, and 
conservation are over and done with. 
But at some point—and this is the 
point—it is clear that if we do not get 
things moving, they are not going to 
move. Therefore, I move to table the 
pending amendment, and I ask for the 
yeas and nays. _____

The PRESIDING OFFICER. The 
Chair asks if the majority leader is 
moving to table the underlying amend 
ment. __

Me. BAKER. Yes, Mr. President. I 
move to table the underlying amend 
ment, and I ask for the yeas and nays.

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second.

The yeas xnd nays were ordered.
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to table. On this Question the yeas and 
nays have been ordered, and the cJcrk 
will call the ron.

The legislative cleric caned the roQ.
Mr. STEVENS. I announce that the 

Senator from Idaho (Mr. McCunus). 
the Senator from H13nots (Mr. PERCY), 
and the Senator from Connecticut 
(Mr. WBICKER) are necessarily absent.

Mr. BYRD. I announce that the 
Senator from California <Mr. CRAN 
STON), the Senator from Ohio (Mr. 
Guam), and the Senator from Colora 
do (Mr. HART) are necessarily absent.

The PRESIDING OFFICER. Are 
there any other Senators in the Cham 
ber who desire to vote?

The result was announced—yeas 52, 
nays 42, as follows:

CRollcaU Vote No. 26 Leg.] .
TTEAS-S2 

Armstrooc 
Baker 
Biden 
Bradley 
Chafee 
Coehnn 
Cohen 
D'Amato 
Danforth 
Demon 
Dole
Domenld 
East 
Evaiu 
Garn
Goldwater 
Gorton 
Grassley

Hatch
Hawklni
Hecnt
Heinz
Helm*
Humphrey
Jepsen
Kasten
•Lautenberff
Laxalt
Long
Lucar
MatMas
Mattlagly
Metzenbatun
Moynlhan
Murkowsld
Packwood

Proxnlfe
Quayle
Roth
Rudman
Slmpson
Specter
Stafford
Steveiu
Symms
Tburmoad
Tower
Trible
Tsonns
Wallop
Warner
Wilson
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Abdnor
Andrews
Baucus
Bentsen
Blniaman
Boren
Boschwttx
Bumpers
Burdlck
Bird
Chiles
DeCondni
Dtxon
Oodd

Cruiston 
Glenn

NAYS-42
Durenfierger
Eagleton
Exon
?ort
Hatfleld
HeHln
Rollings
Huddleston
Inouye
Johnaton
Kassebaum
Kennedy
Lean?
Levin

Matsunagm
Melcher
Mitchell
Nlckles
Nunxt
Pell
Prcsslcr
Pryor
Randolph
Rlegle
Sartauiea
Sasser
Stenola
Zoriasicr

NOT VOTING-8
Bart 
McClun

Perejr 
Weicker

So the motion to table was agreed 
to. ___

Mr. MELCHER. Mr. President, I ask 
unanimous consent that Senator 
BAUCUS be added as a cosponsor to the 
amendment just voted upon.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

Mr. MURKOWSKI addressed the 
Chair.

The PRESIDING OFFICER. The 
Senator from Alaska.

MONUMENT NO. 1769
(Purpose: To change the number of days

the Secretary of Commerce has to report
to Congress)
Mr. MURKOWSKI. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration.

The PRESIDING OFFICER. The 
cleric will report.

The assistant legislative clerk read 
' as follows:

The Senator from Alaska (Mr. MOH- 
KOWSKI) proposes an amendment numbered 
2769.

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis- 
pensed with.

Mr. HEINZ. Mr. President, reserving 
the right to object, and I do not Intend 
to object, is there a copy of the 
amendment available1

Mr. MURKOWSKI. It is at the desk.
Mr. HEINZ. Mr. President, further 

reserving the right to object. Just so 
that we know, Is this the study amend 
ment or is this the 200,000-barrel 
amendment?

• Mr. MURKOWSKI, It is a first- 
degree amendment.

Mr. HEINZ. The Senator intends to 
offer another amendment?

Mr. MURKOWSKI. I intend, to oiler 
another amendment on the 200,000 
barrels.

Mr. HKINZ. Mr. President. I with 
draw my reservation.'

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendment Is as follows:
On page 39. line 13, after the period Insert 

the following: Section 7 of the Export Ad 
ministration Act of 1979 Is also amended by 
striking in the second sentence of paragraph 
(I) of subsection (£) the word "5" and in 
serting in lieu thereof the word "10".

The PRESIDING OFFICER (Mr. 
SPECTER). The Senate will be in order.

The Senator from Alaska is recog 
nized.

Mr. MURKOWSKI. I thank the 
Chair.

Mr. President. I ask for the yeas and 
nays on my amendment.

The PRESIDING OFFICER. Is 
there a sufficient second?

Mr. MURKOWSKI. Mr. President, I 
ask for the yeas and nays on my 
amendment.

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second.

The yeas and nays were ordered.
The PRESIDING OFFICER. The 

Senator from Alaska.
AMENDMENT WO. 2770

(Purpose: To modify the crude oil export 
__ prohibition)

Mr. MURKOWSKI. Mr. President. I 
send a second-degree amendment and 
ask for its immediate consideration.

The PRESIDING OFFICER. The 
clerk will report.

The assistant legislative clerk read 
as follows:

The Senator from Alaska (Mr. Mtm- 
KOWSKI) proposes an amendment numbered 
2770.

Mr. MURKOWSKI. Mr. President. I 
ask unanimous consent that further 
reading of the amendment be dis 
pensed with. _____

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendment Is as follows: 
• On line 8 of amendment No. 2769 after 
the period Insert the following: Section 7 of 
such Act la further amended—

(1) In paragraph (1KA) of subsection (d), 
by striking out "as described in paragraph 
(2)(A)(ti) of this subsection";

(2) by striking out paragraph (2) of sub 
section (d) and inserting in lieu thereof the 
following:

"(2) Crude oil subject to the prohibition 
contained In paragraph (1) may be exported 
at a rate not to exceed 200.000 barrels per 
day but only if the President makes and 
publishes express1 findings that exports of 
such crude oU, Including exchanges—

"(A) will not diminish the total quantity 
or quality of petroleum refined within. 
stored within, or legally committed to be 
transported to and sold within the United 
States:

"(B) will be made only pursuant to con 
tracts which may be terminated if the crude 
oil supplies of the United States are inter 
rupted, threatened, or diminished;

"(C) are In accordance with the provisions 
of this Act:

"(D) will occur on vessels built and docu 
mented In the United States, with all main 
tenance and major repairs on such vessels 
occurring in United States repair facilities; •

"(E> will -not Impair the ability of the 
United States maritime fleet to transport or 
be able to transport the amount of crude oil 
necessary to meet national security and mil 
itary needs:

"(P) will provide substantial Increases In 
Federal revenues;

"(Q) will be made only on or after Janu 
ary 1. 1983:

"(H) will be made only to countries which 
have made substantial progress in removing 
trade barriers to United States Imports:

"(I) will encourage increased domestic oil 
exploration and development; and

"(J) will enhance the International trad- 
Ing position of the United States."

Mr. MURKOWSKI. Mr. President, 
the- export of Alaskan North Slope

crude oil has been effectively banned > 
by an act of Congress. The time has 
come for us to seriously reevaluate 
this ban.

Mr. President, unless we act now, we 
will perpetuate a policy which will 
serve this Nation poorly in the coming 
decades.

I would like to briefly review the his 
tory of this issue.

In January of 1968, 9 billion barrels 
of recoverable reserves were discov 
ered In Prudhoe Bay on the North 
Slope of Alaska. Over the next 5 years 
there was an intense debate on how 
this oilfield should be developed. Two 
competing transportation plans were 
advanced. The first envisioned a pipe 
line across Canada which could deliver 
Alaskan crude to Midwestern refiners. 
The other focused on an all-AiasJca 
pipeline which could deliver North 
Slope crude to a tidewater port where 
tankers would transport the oil to the 
west coast. Congress approved the 
latter plan. Four years later the Prud 
hoe Bay field began to pump oil

At the time, the oil companies antici 
pated that the growing west eoast 
demand for oil would consume most, if 
not all, of the Alaskan production. No 
one could have foreseen how quickly 
Americans would reduce their de 
mands for oil In response to rising 
prices. Thus, ever since the oil began 
flowing from Alaska in 1977. there has 
been a surplus of North Slope crude 
oil on the west coast.

Mr. President, my amendment spe 
cifically addresses the concerns which 
have been expressed by my colleagues 
on the appropriateness of exporting 
Alaskan oil.

Specifically, the amendment pro 
vides for up to 200.000 barrels per day 
to be available for export. That is ap 
proximately 12 percent of the current 
production of the North Slope of 
Alaska.

It further provides that if indeed 
that oil is exported and if indeed there 
is a market. It shall move in CT.S.-flag- 
vessels.

Further, it requires that these ves 
sels, it they do move oil in commerce 
from Alaska to a foreign country, be 
repaired in U.S. shipyards.

Lastly, the President has the author 
ity to cancel any agreements if Indeed 
it is in the national interest to.do so.

Mr. President, there have Been nu 
merous proposals to handle the ques 
tion of what to do with the excess oil 
on the west coast. A northern tier 
pipeline was proposed on several occa 
sions but appears to be permanently 
abandoned.

I will say for the record that Initially 
it was anticipated by one company, 
Sohio. that the excess oil on the west 
coast of the United States would be 
moved to markets on the gulf coast by 
utilizing existing pipelines from Long 
Beach. Calif., to the Texas area.

This effort was initiated by various 
owner companies and in the process of 
attempting to obtain permits from the
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Long Beach area, there was a great 
outcry as to the effect that the con 
centration of .tankers in Long Beach 
harbor would have on the air quality 
in that area. As a consequence, the 
permits were denied.

As a consequence of that action, the 
oil has since moved down from Alaska 
and the excess to the west coast has 
moved on to Panama where, inciden 
tally, it was unloaded into small do 
mestic tLS. tankers for the shuttle 
through the Panama Canal- Then 
those tankers moved the oil and dis 
persed it into the gulf coast ports and 
some east coast ports.

The interesting observation, Mr. 
President, is that it soon became obvi-, 
ous that there was a better way to 
move the oil through the Panama 
Canal than moving it by ships. So a 
pipeline was initiated across a foreign 
country to move 800,000 barrels of 
America's oil. This pipeline was built 
across the Isthmus of Panama, some 
80 miles. Since the operation of that 
pipeline began a year ago last Febru 
ary, it has averaged approximately 
700,000 barrels of oil a day.

The initiation of that pipeline re 
duced the number of domestic tankers 
moving oil through the Panama Canal 
by a substantial amount. It could be 
said. In response to my opponents who 
are concerned with tins proposed 
amendment and the effect It would 
have on the merchant marine, that 
that, indeed, was an improvement in 
lowering the cost of transportation. It 
was also in the national interest to 
reduce costs to consumers and increas 
ing profit for the oil companies.

As far as I know, Mr. President, that 
particular effort to build that pipeline 
was not objected to strenuously by the 
unions, even though they recognized 
that they would have ships that would 
be replaced by a pipeline.

Let me share with my colleagues one 
other observation that I think points 
out the inefficiencies, the Inconsisten 
cies, associated with our Nation's 
energy policy today.

Today, there is a concentration of 
ships in "Long Beach harbor. Those 
ships are engaged in the movement of 
oil from Alaska to Panama, where the 
oil is unloaded for transmission 
through the pipeline.

The reason ships are in Long Beach 
harbor today is that Long Beach is the 
only port that has fueling capabilities 
for the ships that are involved in the 
shuttle and movement of Alaskan oil. 
So today there are as many ships, for 
all practical purposes, in Long Beach 
harbor as there would have been had 
we allowed them to unload their oil in 
the first place when the volumes of oil 
excess to the west coast were made 
known. So we have made a complete 
circle on this issue the the detriment 
of the U.S. consumers.

I flunk It is interesting to note that 
today, we have a new Califomia-to- 
Texas oil pipeline proposed that could 
indirectly boost revenues by hundreds 
of millions of dollars yearly. This pipe 

line cleared a major hurdle this week: 
California's South Coast Air Quality 
Management District approved a 
needed air quality permit that wffl 
allow oil tankers to unload crude oil in 
Long Beach, the western terminus ol 
the proposed pipeline. The ruling re 
moved a major stumbling block to the 
4-year-old proposal by the Pacific- 
Texas Pipeline Co. to build a 1,026- 
mile pipeline to Midland, Tex. This 
new 42-inch line will be capable of car 
rying up to 900,000 barrels a day of 
Alaska and offshore California crude 
oil to the gulf and east coast refiners.

That is a quote from the Pacific- 
Texas president, Cecil Owens, made 
from Los Angeles.

The Pacific-Texas group estimates 
Its tariff for oil deliveries will be less 
than half the cost of transporting oil 
by tanker to Panama for transport 
through the Panama pipeline and 
north to the refiners. '

Mr. President, this difference will 
cut the transportation costs by $2 to 
$3 per barrel for some 800,000 barrels 
of Alaskan oil that is excess to the 
west coast of the United States.

The president of the company said 
the financing for this $1.6 billion 
project has been completed. He said 
his company is about to finish negotia 
tions with the oil companies to con 
firm the line's crude oil supply. He 
said he hopes to finish the necessary 
environmental impact statements this 
summer.

Mr. President, I think It is interest 
ing to point out that the cash flow 
generated from a savings of $3 trinion 
is $2.4 million daily—$2.4 million daily. 
Mr. President, in transportation sav 
ings. It is interesting to note that with 
these transportation savings, this •pipe- 
tine which Is proposed to be built at a 
cost of $1.6 billion will be paid for in 
approximately 2 years.

It is like wishing indeed that we 
should not have a 747 aircraft for the 
efficiencies that it offers not only to 
consumers but the owners as -well. 
Indeed, if we outlawed 747's to this 
country and required the smaller 13Ts 
that could carry 100 people, we would 
have more jobs, certainly. We would 
have more people involved in servicing 
those Aircraft. But we has to relate to 
the realities associated with efficien 
cies in this country. 'Frankly, that is 
what we are talking about when we 
propose the export of Alaskan oil. W« 
are talking about efficiencies in trans 
portation. It costs less to move Alas 
kan oil to our allies—Japan. Korea. 
Taiwan—than it does to move it the 
route that half of it is currently being 
moved over.

Mr. President, the TAPS Authoriza 
tion Act of 1973 first restricted the 
export of Alaskan oiL These restric 
tions have been tightened in subse 
quent legislation over the last decade. 
Because export to closer Asian mar 
kets has been effectively banned, this 
surplus Alaska crude, as I have indi 
cated, has been shipped to Panama,

transferred through the Panamanian 
pipeline, then moved again. -

Since 1977,- the adverse impact of 
the oil embargo in the United States 
has become increasingly clear to 
energy exporters and policymakers. I 
wish to point out. Mr. President, what 
the ban on the Alaska oil export does. 
It really costs the American taxpayer 
hundreds of millions of dollars each 
year in lost taxes and billions of dol 
lars more in lost royalties on Federal 
oil and gas leases. If we reflect on pro 
duction forecasts of our OCS lease 
sales, we are looking at revenues 
which will offset the growing deficits 
of our Nation.

Mr. President, the oil export ban dis 
courages new oil development in 
Alaska, thereby raising the price con 
sumers will pay for oil in the future. It 
certainly undermines an important 
trade and defense relationship with 
our Asian neighbors, notably Japan.

Mr. President, during the course of 
my remarks I plan to describe in detail 
each of these impacts and examine 
why the time is right to ease this 
wrong, to ease this trade restriction. I 
also plan to advance a proposal for 
limited export, which I hope will re 
ceive your serious consideration.

Let me note that the arguments in 
favor of export are simple and con 
vincing. Unfortunately, as too often 
happens in the public policy arena, 
this issue has become complicated by 
political rhetoric and emotional 
appeal. We spent the last 10 years 
trying to rationalize * questionable de 
cision made in response to the first oil 
shock, a decidedly emotional time 
when tempers flared in the long lines 
at gas pumps across the country. The 
ban also created a windfall for a vocal, 
well-financed interest which has 
fanned the public fear about oil sup 
plies and inundated policymakers with 
this leading rhetoric, and now our 
sense of impatience with the Japanese 
over their trade policies further frus 
trates efforts to analyze our Alaska oil 
export policy on its merits alone.

If we look at the issue of trade with 
out pacific neighbors it is not difficult 
to recognize that indeed we have aeri- 
_ous deficits. Our deficit balance of 
payments with Japan is £21.6 billion: 
with Taiwan, $6.5 billion; Korea is 
over $1 Button. Yet we tail to recog 
nize. Mr. President all of these aUies 
are dependent on importation of raw 
material in the form of energy, out 
with the exception of & little coal vtr- 
taaQy fcone ol the energy that goes 
into those eonnlries somes from me 
United States. And I would ask you 
why. Mr. President, if we are serious 
about doing something to. offset the 
deficit, balance of payments, are we 
not initiating trade in regard to the 
surplus energy Items which we have'

Mr. President, for the duration of 
my remarks I would ask to have my 
colleagues set aside any preconceived 
notions on this issue and consider the 
arguments in favor of limited export
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from a fresh perspective. I am confi 
dent that you will find these argu 
ments appealing. Let me begin first 
with some basic facts about marketing 
Alaska's crude oil.

First, the U.S. west coast is the most 
profitable market for Alaska's crude, 
and even if the ban were eliminated 
totally the west coast would continue 
to,have first claim on North Slope 
crude produced.

That said, however, it is far. far 
cheaper to export the west coast sur 
plus than it is to force it over an ineffi 
cient route across Panama and on to 
the U.S. gulf coast. Japan, for in 
stance. Is 3,300 miles from Alaska, The 
gulf coast is twice as far, Mr. Presi 
dent, twice as far—5,700 miles. The 
tnp to Japan is much simpler because 
it involves no immediate pipeline tran 
sit across Panama. Also, greater econo 
mies of scale can be achieved on an 
export route because It is feasible to 
use much larger tankers.

Mr. President, there is one thing a 
lot of people do not understand-about 
Alaskan oil, and that is Alaskan oil Is 
the highest priced oil in the world 
from the standpoint of production. It 
comes from a harsh area above the 
Arctic Circle where drilling costs are 
extremely high. In addition, the oil 
has to move through and amortize the 
largest construction project In the his 
tory of the world, and that was the 
Trans-Alaska Pipeline, built at a cost 
of approximately $7.5 billion. Oil from 
the North Slope moves through that 
pipeline, amortizes field development 
costs and pipeline construction costs, 
and then Is loaded on U-S.-flag vessels 
and moves down to Panama. Then it is 
unloaded from those ships, goes across 
the Isthmus of Panama in a pipeline 
and is loaded again on U.S.-flag vessels 
and still 'marketed at competitive 
prices with oil from other points in 
the world.

Oil is like water, Mr. President. It 
finds its own level, and Alaskan oil can 
be marketed in spite of these high 
costs, but my specific point is that if 
you reduce the transportation cost you 
induce the exploration effort, and I 
will get into more on that point in my 
remarks later.

Shipping a barrel of North Slope 
crude to the gulf coast costs about 
$4.50 while it costs roughly 60 cents to 
$1.10 per barrel to ship that oil to the 
Orient. The e'xport ban forces produc 
ers to pay as much as nine times more 
for North Slope transportation than 
they need to. In total. North Slope 
producers spend over $1 billion for un 
necessary oil transportation to the 
gulf each year. This is substantiated 
by my earlier reference to the pro 
posed California to Texas oil pipeline, 
initiated to pick up the transportation 
savings that can be realized. So the 
question comes up. Who is paying the 
tab? Contrary to what most people 
think, it is the American taxpayer and 
the average consumer, not the oil com 
panies. Since 1980, Congress has al 
lowed the ofl companies to shift the

Immediate high cost of transportation 
under the export ban to the average 
taxpayer. Today most North Slope 
production comes from the Prudhoe 
Bay field which is flowing at 1.5 mil 
lion barrels a day. Unlike other North 
Slope fields, it is subject to the wind 
fall profits tax. However, the windfall 
profits tax statute allows most of the 
transportation costs to be deducted 
before the taxable value of the oil is 
calculated. When other Federal and 
State taxes are included, the impact of 
this tax deduction is truly astounding. 
For every dollar spent on transporta 
tion, the owner companies reduce 
their tax liability by approximately 91 
cents. -

In other words, for every dollar the 
oil companies pay for a transportation 
scheme that is inefficient and unnec 
essary, the American taxpayer loses 91 
cents in tax revenues.

So much, Mr. President, for captur 
ing windfall profits. Fewer Federal tax 
revenues mean higher Federal deficits. 
Higher Interest rates, and heavier per 
sonal income tax burdens for constitu 
ents all over America.

On the other hand. Mr. President, 
for every dollar that companies would 
save on transportation through 
export. State and Federal taxpayers 
would capture that 91 cents. I am sure 
that would appeal to my colleagues 
who are concerned about our growing 
deficits.

Over the long term. Mr. President, 
the economic burden that the ban im 
poses on the taxpayer and the con 
sumer is going to grow heavier. I 
would like to explain it. The royalties 
and bonus bids that oil companies pay 
for acccess to federally owned oil and 
gaa resources is a significant source of 
Federal revenues. In Alaska, the most 
attractive new areas for oil develop 
ment are not on State lands. They are 
on Federal lands. But because the ban 
reduces the wellhead value of North 
Slope crude it decreases the projected 
profits from exploring and drilling on 
these Federal lands. Depending on the 
size of the field, lower projected prof 
its force the oil companies to pay the 
Federal Government less for develop 
ment rights or for developing a lease 
that they already hold. The Depart 
ment of Energy estimates that over 
the life of the new field the Treasury 
would receive an additional $10 bil 
lion—that is in today's dollars—in roy 
alties and bonus bids if the export ban 
were lifted on new field production 
only.. So even though the American 
public is irate over disposal of other 
federally owned resources that have 
Been referred to as "fire-sale" prices, 
we in Congress continue to rubber- 
stamp policy which depresses by bil 
lions of dollars the value of Federal oil 
leases in the State of Alaska.

Over the long term, the ban will also 
force average consumers to pay higher 
pnces for oil and oil products. The 
export ban triggers a chain of events 
which hurts every sector of the econo 
my—households, farmers, utilities.

truckers, you name it. Lower wellhead 
prices result in less product.on. and 
less production results in higher oil 
prices. Less non-OPEC production also 
increases the instability of the world 
oil market, making the United States 
more vulnerable to supply disruptions-.

The negative impact of lower well 
head values on consumers was con 
firmed by testimony before the Feder- - 
al Energy Regulatory Commission re 
garding the level of the trans-Alaska 
pipeline tariff, one component of ANS 
crude transportation costs. In his testi 
mony on behalf of the Justice Depart 
ment. Alfred Kahn. a former Chair 
man of the Civil Aeronautics Board, 
reports that a $3 per barrel change in 
the TAPS tariff could affect future 
North Slope production by about 
150,000 barrels a day or more. He re 
ports that estimates have been made 
which show that Increasing production - 
by this amount would reduce world oil 
prices by between 13 and ~26 cents a 
barrel, saving U.S. consumers on the 
order of $1 billion a year.

While Mr. tcnhn was talking about 
reducing the TAPS tariff, exporting 
Alaska oil is another way of reducing 
North Slope crude transportation 
.costs. It would save North Slope pro 
ducers between $3.30 and. $3.90 a 
barrel. Clearly, as Mr. Kahn's testimo 
ny confirms, the potential exists for 
such transportation savings to yield 
welcome additions to the world's crude 
supply.

As I will discuss later, the export 
ban benefits a very small group of 
people greatly. I find it very hard to 
defend any policy which forces the 
average American consumer and tax 
payer, to support the lifestyle of those 
we have made immune from competi 
tion. How do we justify considering 
tax increases, when -we Ignore rev 
enues which could be generated simply 
by increasing efficiency In the North 

^Slope trade? And. in time of record 
deficits, how do we justify a policy 
which costs the Federal Treasury bil- • 
lions of dollars?

I can see no justification for impos 
ing these unnecessary costs on the 
American economy, at a time when we 
are attempting to regain our competi 
tiveness in the world marketplace.

,As I indicated by my previous 
amendment, which I put before this 

. body to simply point out the inconsis 
tencies of our policy, we allow the 
export of refined products with no re 
strictions of any kind. Refined prod 
ucts are shipped even to our neighbors 
in the Eastern bloc. Some 7,000 barrels 
of refined products go to the Soviet 
Union daily. Yet. we restrict crude oil 
exports. I trust that my colleagues ob 
served this inconsistency.

BAH is comiTEHPHODUctrtrs m TEKMS OF
QTCRGY S£CUH1T7

Let me turn now to the impact of 
the export ban on this Nation's energy 
security.

After each oil crisis, we reaffirm our 
ban on exports using the rhetoric of
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•"energy independence." With this 
"Doublespeak," we are deluding our 
selves and our' constituents. The 
export ban does nothing to help the 
United States withstand International 
oil supply disruptions and actually dis 
courages development of new domestic 
reserves.

We owe it to our constituents, and 
our children's generation to stop per 
petuating this sham.

The suggestion that the ban on 
Alaska oil exports has helped us in 
past supply disruptions or will help us 
in the future is a myth. The adverse 
impact of a supply disruption comes 
from a rapidly rising price,- not avail 
ability per se. In a supply disruption, 
the world oil price will reach a new 
level based on the size of that disrup 
tion, regardless of where Alaska oil is 
shipped.

Exxon, Sohio, Arco, and the other 
North Slope producers will sell their 
oil at the world price, regardless of 
whether that sale is made in 'Yoko 
hama or Houston. Tex. Thus, the ban 
does not protect this country from the 
economic effects of an oil supply dis 
ruption. In fact, over the long term, 
the ban will actually increase the vul 
nerability of the United States and its- 
oil-consuming allies to future supply 
disruptions because it is a disincentive 
to new production.

In 1968, this continent's largest oil 
field was discovered at Prudhoe Bay. 
Only 5 years from now, in 1989, three- 
quarters of that oil will have been pro 
duced and consumed.

Even though Alaska is the premier
• area for new oil production in this 

country, no Alaska oil fields have been 
found, or are being developed, which
•will replace even a small fraction of 
Prudhoe Bay's production.

Make no mistake, Mr. President, 
there are' billions of barrels of oil left 
to be developed in Alaska. The Depart 
ment of Energy has substantiated 
those figures, as has the Department 
of the Interior. However, future devel 
opment will involve smaller fields— 
which are still giant by lower-48 stand 
ards—immense technological chal 
lenges and much, much higher costs.

The Lasburne Field, which overlies 
Prudhoe Bay and is larger, is proposed 
for production and will require new 
technology because it is heavy oil em 
bedded in sand. We also know that oil 
is where you find it: but in Alaska 
when you find it, you had better find a 
lot of it or you will never be able to 
afford to bring it to market.

The harsh reality of oil exploration 
on the North Slope was brought home 
to us in December. Sohio and its drill 
ing partners paid $1.5 billion for leases 
on the much-touted Mukluk field. The 
first well drilled on the field was a dry 
hole—a $140 million dry hole.

Mukluk was expected to be the next 
Prudhoe Bay It was not. Yet, within a 
30-day period, another find was discov- 

' ered at Seal Island. Seal Island is very 
close to pump station 1. Yet,-there is 
no assurance that this find will ever

find its way into the commercial 
market, because infrastructure costs 
are so high.

We must maintain a climate to pro 
mote the development of new fields 
for America's energy independence, 
and the only way to do that is to 
reduce the crude oil transportation 
costs every place we can.

The cost of developing new Alaska 
fields will be higher and the fields 
themselves will be smaller. The only 
incentive to develop new North Slope 
fields will be higher wellhead prices. 
Easing export restrictions will raise 
these prices by removing the transpor 
tation cost penalty currently imposed 
by the export ban.

Wishful thinking will not produce 
more oil from Alaska. Higher prices at 
the wellhead, as a result of increased 
transportation efficiency will.

It is important to remember that it 
takes 8 to 10 years to develop an 
Alaska oil field. In the next oil crisis, 
development potential will not heat 
homes, fuel automobiles or stabilize 
the world oil price. We must develop 
Alaska's oil potential to protect 
against the next oil supply disruption. 
The export ban stacks the deck 
against such development.

I ask all of you to recognize that the 
economics of new field development 
cannot be compared with those of 
Prudhoe Bay. Prudhoe Bay is unique. 
It is a once-in-a-lifetune windfall for 
our Nation. Prudhoe Bay is such a 
huge field that it has been able to 
absorb high operating and develop 
ment costs as well as the high cost of 
subsidizing the domestic maritime in 
dustry. New fields will not be able to 
assume that double burden.

The choice is clear. Do we continue 
to forsake long-term domestic energy 
production for the short-term inter 
ests? Or. do we separate the two issues 
and work for answers which will 
insure both long-term domestic oil 
supplies and a healthy merchant 
marine? This is the crux of the debate 
on oil export.

ADVERSE IMPACT OK ASIAN TIES
In addition to imposing domestic 

penalties, the export ban also imposes 
penalties in the international sphere.

I think we tend to underestimate the 
growing importance of the Pacific Rim 
and choose to focus, instead, on the 
concerns of Western Europe, the 
Middle East and the Soviet Union. 
This is the natural result of proximity 
as well as our deep cultural ties with 
that part of the world.

This notwithstanding, I urge my col 
leagues to recognize that our interests 
in the Pacific Rim are as important, if 
not more important, than those in the 
Atlantic. Lest we forget, the' United 
States is a major Pacific Rim country 
with a genuine interest in the region's 
stability and prosperity.

The U.S. trades more with Asia than 
it does with Western Europe: Japan is 
our single largest and most important 
trading partner—it purchased $21 bil 

lion in goods and services in 1982 from 
this country.

Think about these facts for a 
moment. The time has come when we 
must all acknowledge that the eco 
nomic growth and stability of Asia is 
absolutely vital to improving our own 
standard of living.

This area \s also clearly vital to our 
national security. Japan, in particular, 
occupies a key strategic position in 
Asia for it controls the maritime exits 
of the Soviet navy from the Sea of 
Japan into the Pacific Ocean. In addi 
tion, UJS. -bases in Japan are Impor 
tant to the security and stability of 

-East Asia, particularly South Korea. 
And, because Soviet military power is 
growing in the Pacific, the importance 
of Japan. South Korea and our other 
Asian allies is increasing.

Mr. President, I think it appropriate 
to read into the RECORD a letter from 
our Ambassador to Japan the Honor 
able Ambassador Mike Mansfield. This 
letter was dated February 8 and reads 
as follows:
Hon. FRANK H. MURKOWSKI, 
US. Senate, Washington, D.C

DEAR FRANK: I am pleased that the Con 
gress will consider easing restrictions on the 
export of Alaskan oil. This step would bene 
fit American consumers and taxpayers, im 
prove relations between the United States 
and Japan, and'strengthen U.S. security. I 
hope the Congress will act soon to approve 
it. -

The economic reasons for allowing the 
export of at least a portion of Alaskan oil 
production are straightforward and well un 
derstood:

Alaskan oil production is now much more 
than west coast refineries can use, and It 
could grow in the future.

Shipping costs for delivering Alaskan oil 
to U.S. gulf and east coast refineries are 
now $4.00 to $5.00 a barrel as compared to 
$1.00 or less per barrel for oil supplied from 
Mexico, Venezuela, and other countries.

Alaskan oil could be snipped to Japan and 
other Asian markets for about $0.50 per 
barrel, or around $1.00 in U.S. tankers.

Allowing the export of Alaskan oil to 
Japan will also further the security of the United States. Japan is the most important 
Pacific ally of the United States, the foun 
dation for U S. defense efforts in East Asia, 
and a base for the U.S. Seventh Fleet and 
other U.S. military forces. Japan's energy 
security is, thus, inseparable from our own- 
Japanese refineries supply fuel for all U.S. 
forces in the area. I cannot conceive of the 
United States not assisting Japan In the 
event of an international energy crisis and 
note that we have obligated ourselves to do 
so under the international energy agree 
ment.

Japan's solidarity with the United States 
on energy security is a matter of record. 
Japan was the only country that-paid a 
price for its support of our policies in Af 
ghanistan and Iran. While the hostages 
were being held in Iran, Japan, at our 
urging, refused an Iranian rawest for a 
$2.50 increase in the price of oil. ks a result. 
Iran, which had been supplying 13 percent 
of Japan's oil, cut off oil shipments to 
Japan.

While I would be the first to acknowledge 
that the United States has trade problems 
with Japan, those problems are being ad 
dressed by the Administration under the co 
ordination of Vice President Bush and &
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continuation of the prohibition on oil ex 
ports will not help to solve them, it mil only 
raise questions about the sincerity of our ef 
forts to reduce the bilateral trade deficit 
with Japan.

I would note, in addition, that the CT.S oil 
market is of vital importance to Mexico and 
Venezuela, The United States looks to these 
countries to provide stability and economic 
growth in the Caribbean. Oil Imports from 
these countries are beneficial to both them 
and us.

The proposal to allow limited export of 
current Alaslcan production and unlimited 
export of new field production is an excel 
lent one: it would open the possibility of 
future export from new fields, encouraging 
development of those fields and enabling 
Japanese companies to make long range 
plans to increase their Imports from Aiaaira 
without disturbing current oil supply ar 
rangements in either country to any signifi 
cant degree.

Placing a limit on exports from current' 
Alaskan production should also protect the 
interests of the U.S maritime industry and 
unions by preventing a fall in domestic ship 
ments of Alaskan oil. The economic and 
other benefits from exporting Alaskan oil 
would still be substantial, even If use of U S. 
ships were to be required for a portion or 
even all of the oil exported. 

Sincerely.
MIKZ MANSTOLD.

As you will recall, Mr. President, 
that is precisely what my amendment 
says.

We must regard these Asian coun 
tries as some of the most Important 
allies we have. We must be concerned 
about how the export ban affects 
them.

And really, Mr. President, the crude 
oil export ban is directed against 
them. We can ship our refined prod 
ucts, but we cannot ship crude oil to 
Japan, and we cannot ship crude oil to 
Korea, and they are very much aware 
of that. I strongly believe that this 
trade restriction works against their 
secunty Interests—hence our own— 
and undermines our efforts to improve 
trading relationships.

One of the primary threats to the 
security of Japan and South Korea, is 
their reliance on unstable sources of 
imported energy.

Japan relies totally on Imported oil. 
over 70 percent of which comes from 
the volatile Persian Gulf. Overall, it 
must import 90 percent of Its energy- 
oil, coal and natural gas. In contrast, 
the United States must Import only 
about 10 percent of its total energy re 
quirements.

It is interesting to note. Mr. Presi 
dent, at the current time we import 
approximately 3 percent of our oil 
supply from the Mideast. South Korea 
and Taiwan are even more resource 
poor and must rely heavily on energy 
imports. But again, Mr. President, we 
do not supply any of those countries 
with energy. The export ban forces 
Japan and other allies Into energy, re 
lationships with China and the Soviet 
Union. We know that such relation 
ships are fraught with geopolitical 
risks. For example, the recent downing 
of the Korean airliner, occurred over 
Sakhalin Island, home of a. joint 
Soviet-Japanese energy project.

The Japanese are there because they 
are not energy self-sufficient. They 
are looking for energy and willing to 
buy from any source available. Just as 
It is not in our interests for European 
allies to depend on Soviet natural gas. 
it is not in our Interests for the Jap 
anese or the South Koreans to rely on 
energy projects in the Soviet Union or 
China.

The export ban also raises doubts 
about our commitment to share oil 
supplies with the Japanese in an 
energy emergency. Iraq has threat 
ened to blow up a major Japanese oil 
project in Iran, Japan's largest single 
supplier of oit Because Japan is the 
world's second largest oil Importer, dis 
ruptions in its oil supplies have ramifi 
cations tor each and every one of us. 
As we saw in 1979. Japanese buying on 
the spot market drove up oil prices 
higher than the supply shortfall war 
ranted.

The same thing could happen today. 
Prohibiting the export of Alaskan oil 
will not isolate the United States from 
such an occurance again. Owners of 
Alaskan oil will sell crude oil at the 
world market price, which is based on 
the price of Saudi light. This world oil 
price will dictate the price of Alaska 
.crude oil regardless of how much oil 
you hare coming in from Alaska.

We have tried1 to reassure the Japa 
nese, through the International 
Energy Agreement, which was re 
ferred to earlier by my colleague from 
Ohio, that we will share our oil sup 
plies with them in an oil emergency. 
But if you were Japanese, ask yourself 
how much faith you would put in such 
a promise when the United States re 
fuses to sell to you, and I might add at 
a handsome profit, even a small por 
tion of its excess west coast crude in 
the midst of a worldwide glut.

It is wishful thinking to believe that 
the United States can continue to 
either disregard the energy secunty— 
hence the national security—problems 
of our Asian allies, or to address these 
problems with rhetoric but no action.

I also recognize that we have impor 
tant disagreements with Japan over its 
trade restrictions. However, this trade 
tension Is surely not eased in any way 
by the existence of a ban on trade In a 
commodity so vital to the Japanese. I 
sense many people feel that since they 
are erecting barriers to our commod 
ities, we are justified In having our 
own barriers. Unfortunately, this Is an 
example of cutting off your nose to 
spite your face—no one wins and the 
U.S. taxpayer and consumer loses.

The problem with the oil issue is 
that people do not understand that 
Alaska crude oil competes in the world 
market with Saudi light or it does not 
compete at all. If it does not compete, 
it does not come, into production and is 
not available for marketing. Nor Is it 
available in times of short supply. 
Until my colleagues recognize this fact 
of life, they will fail to understand 
that -what I propose will bring even 
more Alaska crude oil to market

rather than lock it into the ground 
where it cannot be reached during pe 
riods of short supply.

Of course, the ban is a very expen 
sive way of venting our frustrations 
with the trading practices of the Japa 
nese, Koreans, and Taiwanese.

At some point, serious negotiations 
over Japanese trade barriers will ulti 
mately have to face the stumbling 
block of. the U.S. crude oil export ban. 
However, If the Congrss gives the 
President flexibility on this issue, it 
may be possible to turn a stumbling 
block into a negotiating tool. This will 
not happen, however, as long as the 
Congress remains rigid in its support 
of a complete ban.

Above and beyond our trade dis 
putes, the United States and Japan „ 
are partners in, using Ambassador 
Mike Mansfield's words, "our most im 
portant bilateral relationship." In a 
period of increasing international ten 
sions, we cannot afford to leave Japan 
unclear about our commitment to its 
secunty.

The Department of Energy, in the 
recently released national energy plan, 
endorsed—for all of these reasons—the 
limited export of Alaska oil. Now. it \a 
time for Congress to take action.

I have spent quite a bit of time de 
scribing the problems -that the export 
ban has created. Now, let us turn to 
the one dubious benefit the ban has 
yielded,

THX MAKITIMI CO1WZCTION
As with any other trade restriction, 

there are the few who benefit at the 
expense of the many. In this case, it is 
the ailing Inefficient domestic mari 
time industry which has received a leg 
islated windfall. The oil export ban 
constitutes a huge hidden subsidy to 
that Industry.

Let there be no misunderstanding, I 
am committed to achieving the goal of 
a healthy, competitive domestic mari 
time fleet. However, even though the 
export ban heavily subsidizes this in 
dustry, we do not seem to be moving 
any closer to that go&L At the same 
time, as an undesirable side effect of 
this* subsidy, we are losing ground in 
our efforts to increase domestic energy 
supplies. There has got to be a better 
way, and I am sure my colleagues 
would agree.

Mr. HEINZ addressed the Chair.
The PRESIDING OFFICER. The 

Senator from Pennsylvania.
Mr. MURKOWSKI. Mr. President, I 

will yield for a question.
Mr. HEINZ. The Senator from Penn 

sylvania will wait. -
Mr. MURKOWSKL I appreciate 

that. I probably have seven more 
pages.

Mr. HEINZ. The Senator is sure he • 
is not filibustering his own amend 
ment.

Mr. MURKOWSKI. I assure the ' 
Senator from Pennsylvania I am not 
filibustering my own amendment. I} 
hope that I am making some progress .
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in 'convincing my colleagues of the 
merits of my amendment.

Mr. HEINZ. I thank the Senator for 
yielding. . ~

Mr. MURKOWSKI. Mr. President. 
90 percent of the tanker tonnage in 
the'Jones Act fleet, and about half the 
tanker crew, is employed In the Alaska 
oil trade. As long as Alaska oil is pro 
duced, the maritime industry is guar 
anteed work for these tankers and 
men. They have a monopoly on this 
trade and, not surprisingly, they 
charge monopoly prices.

As a result, we pay over $1 billion 
more than we need to for Alaska oil 
transportation. Our constituents may 
well wonder what this $1 billion a year 
is buying—besides healthy PAC contri 
butions for Members of Congress?

This $1 billion is clearly not buying a 
healthy merchant marine.

I quote from an article done by the 
Philadelphia Inquirer of May 1,1983:

The U.S merchant marine steams at 
nearly double the operating cost of foreign 
competitors with crew and officer costs that 
are triple the going world rate . . Year 
after year, as massive aid has flowed into 
the maritime Industry, the US. merchant 
fleet has declined. . .

Our policies encourage shipowners 
to operate their fleets long after 
safety and efficiency considerations 
dictate scrapping them. These same 
policies make operators immune to the 
exorbitant wage and benefit demands 
of the maritime unions—where many 
crew members are paid salaries of 
$50,000 or more per year, for 6- 
months' work.

Rather than tackle the tough issues 
of national maritime policy, this body 
seems willing to forgo billions of dol 
lars in tax revenues, and to risk our 
future energy secruity and that of our 
allies by using the export ban as a po- 
litially expedient way of addressing a 
serious national problem. 
" We have been using the export ban 
as a. band-aid for this industy's prob 
lems when it really needs much more 
potent medicine.

We must determine if there is an ef 
fective—and cheaper—way of achiev 
ing the .valid public policy objective of 
a modern competitive merchant 
marine. I wholeheartedly support con 
structive efforts in this direction.

I think my amendment responds 
positively to the concern for a strong 
merchant marine because, Mr. Presi 
dent, it dictates that if any oil is ex 
ported outside the United States it will 
be exported in only U.S.-built and doc 
umented vessels. I think this will ulti 
mately provide more business for the 
American merchant marine.

Some of my colleagues have ex 
pressed the concern that if this 
amendment receives favorable consid 
eration, although exported oil will 
move in U.S.-flag vessels, it will not 
move as far. I would again remind 
those with this concern of the realistic 
alternative of movement by pipeline, 
as proposed by the new California to 
Texas pipeline, which is now under 

way. And .while they recognize the oil 
will not move as far, it may move in 
larger U.S. tankers than are currently 
used in the movement of that oil.

I would remind my colleagues of the 
natural efficiencies available in the 
movement of commodities as improve 
ments are made.

I know some of my colleagues are 
concerned that some shipyards in the 
United States might be affected by my 
amendment. I have addressed that 
concern by requiring in my amend 
ment that all ships Involved in the car 
riage of oil outside the United States 
not have the option of repair in for 
eign yards. They must be repaired in 
U.S. shipyards. For my colleagues con 
cerned that these larger ships may not 
be able to get into the currently avail 
able shipyards, I would like to point 
out another inconsistency.

In the State of Oregon, there is a 
shipyard on the Columbia River where 
most of the ships are repaired. That 
shipyard was constructed in Japan and 
towed to the Columbia River, where it 
does an outstanding job of repairing 
U.S.-flag vessels today. I point this out 
simply to illustrate the inconsistencies 
that are in existence in our merchant 
marine today.

I think my amendment Is a positive 
one. It provides an Interim period of 
continuing operation of U.S. ships and 
a new market for the maritime 
unions—the market opened by the 
export of excess crude oil from the 
west coast to the Far East.

I strenuously object to achieving—or 
worse, trying in vain to achieve—one 
valid public policy objective at the ex 
pense of another. That is what we are 
doing with the Alaska oil export ban.

I represent a State which relies on 
domestic shipping for the very necessi 
ties of life. I would be happy to work 
with others on problems faced by this 
industry. It is time, however, to stop 
creating countless economic, energy 
security, and foreign policy problems 
"by satisfying the short-term interests 
of a few.

Now, in the context of our considera- 
•tion of the Export Administration Act. 
I believe that the time has come to 
inject some flexibility into the way we 
think about, and regulate, Alaska oil.

THZ TIME IS. EIGHT
The Senate last considered the oil 

export issue in 1979. Today, the 
world's energy situation is far differ 
ent than it was then. Consider these 
four events of the last 5 years.

First, the worldwide oil glut has re 
duced oil prices, further decreasing 
the incentive for new development of 
high-cost areas such as Alaska.

Second, the west coast surplus, cre 
ated by the export ban, will grow even 
larger in the next few years as new 
California production comes on line. 
And since the abandonment of the 
Northern Tier project earlier this 
year, producers face three alternative 
ways of dealing with this glut: export, 
"shut-in" production onshore in Cali 

fornia, or. finally, slow further devel 
opment activities in Alaska,

Third, we have learned a very expen 
sive lesson: Japanese energy vulner 
ability affects the American consumer 
in a very tangible way. Japan, like the 
United States, is vulnerable to oil price 
changes. However, because they 
Import 100 percent of their oil and 90 
percent of their overall energy re 
quirements, the Japanese perceive— 
and understandably so—that they may 
face the problem of getting any oil at 
alL

Make no mistake, the U.S. consumer 
will pay if Japan is forced, once again, 
to bid up the world price, as she did in 
1979, in frantic efforts to secure oil on 
the spot market. It does not matter 
whether an oil price increase is caused 
by panic buying or a genuine shortfall 
in supplies, we all pay the new higher 
price. Exporting Alaska oil would 
reduce the Japanese perception of vul 
nerability, lessening the likelihood 
that their purchases on the spot 
market would increase the price we all 
pay for oil.

Banning the export of Alaska oil of 
fered us no protection from the eco 
nomic consequences of the 1979 supply 
disruption. Maintaining the ban would 
not offer any help in the future either. 
Only new oil supplies and a flexible 
market will minimise the impact of 
future disruptions.

Finally, the American public has 
demonstrated that it understands the 
way the oil markets really work. For 
instance, the American public is not 
concerned that we are importing re 
fined products at the same time that 
we are exporting them. The United 
States Is currently exporting just 
short of a half a million barrels a day 
of refined products, including 7,000 
barrels a day to the Soviet Union with 
no restrictions at all.

I ask how many of you have received 
letters from constituents in an uproar 
that we are exporting heating oil from 
the coast and importing it on another? 
Clearly, the sky has not fallen in be 
cause of refined products exports, nor • 
is it likely to fall if the UJS. exports 
some fraction of this volume as crude 
oil.

As the world has changed in the last 
decade, the need to reevaluate our 
export policy has become greater and 
the case for easing export restrictions 
has become more compelling than 
ever.

JOINT rOUCT STATEMEST OH EKKRGT 
COOPERATION

After nearly a year of study and ne 
gotiation, administration policymakers 
in both the United States and Japan 
have acknowledged the merits of pro 
moting the export of limited amounts 
o'f Alaska oil. Last January, President 
Reagan and Prime Minister Nakasone 
announced the formation of a United 
States/Japan Energy Working Group 
to promote a cooperative relationship 
in energy between the two countries.
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This group, and its experts—techni 

cal advisory committee—studied this 
issue over the past 10 months. Their 
deliberations formed the basis of the 
energy discussions held in November 
between the President and Prime Min 
ister in Tokyo.

In advance of the President's trip to 
Japan, the D.S. members of the 
Energy Working Group released a 
report of their findings. That report 
reached the following conclusions:

Enhanced energy trade Is one area where 
we can strengthen our economic presence in 
the Pacific Rim. Improve the area's energy 
security and preclude further reliance on 
Soviet energy supplies:

Increases in U.S. energy exports mean 
new Jobs, higher government revenues, en 
hanced exploration and development of the 
U.S. resource base, and injections of capital 
Investment; ^

Therefore. T7.S. energy exports are not 
only an energy security boon for our allies 
but also for us. Without exports, our energy 
resources, particularly in Alaska, may 
remain underdeveloped or undiscovered in 
their full potential. Exports can facilitate 
exploration, development, and the availabil 
ity of U.S. energy for the Pacific Rim.

With respect to oil, the American 
contingent found that the United 
States "could derive substantial net 
benefits" through exports of Alaska 
oil to Japan. In fact, their report con 
cluded:

We have weighed the costs and benefits of 
removing export controls, looking at options 
ranging from export only of oil from new 
discoveries to a full lifting of the ban. There 
are some costs to lifting the ban • • * The 
benefits of lifting the ban are substantially 
greater than these costs.

The most Immediate and direct benefit la 
the savings in transportation costs • * * Sub 
stantial added benefits accrue as the value 
of new Alaskan and West Coast leases In 
creases: oil exploration and development 
(and jobs in that Industry) Increase: and. 
federal and state revenues are enhanced 
from these activities. US, energy security 
will Improve as Increases In domestic pro 
duction cause net Imports to drop, and the 
diversification of supplies will enhance the 
energy security of key Pacific Rim allies.

Significantly, President Reagan and 
. Prime Minister Nakasone announced 
agreement on a "Joint Policy State 
ment on Energy Cooperation." The 
importance of this document, which 
was the culmination of the hard work 
of the United States/Japan Energy 
Working Group, for United States- 
Japan relations should not be underes 
timated.

The document begins by stating 
that:

Taking account of the energy prospects 
for the entire Pacific Basin, the two coun 
tries agree that the sound expansion of 
U.S.-Japan energy trade will contribute to 
the further development of the close eco 
nomic and energy security relationship 
which exists between the two countries.

Specifically noting the potential for 
Alaska oil exports, the United States 
and Japan acknowledged that U.S. leg 
islative barriers stood in the way of 
both countries realizing the gains 
from this trade. The United States 
pledged to "continue to keep under

review the removal of restrictions on 
exports of domestic crude oil."

I believe that this bilateral state 
ment gives us yet another reason why 
the time is right to reevaluate our oil 
export policy.

I fear that unless we support the 
progress of the United States and the 
Japanese negotiators on the issue of 
energy, specifically oil. it will be diffi 
cult for the President to pursue the 
critical trade Issues which are so im 
portant to many other American in 
dustries.

Clearly, oil Is an issue which must be 
dealt with in a constructive way 
during wide-ranging trade discussions. 
However, if we simply rubber stamp 
an extension of the ban. we will tie the 
hands of the President on these other 
trade issues.

AHEMDUXNT TO AUOWUMTTX* EXPORTS
Mr. President. I do not advocate a 

wholesale unraveling of web of laws 
Congress has enacted governing the 
sale and taxation of Alaska oil.

Instead. I propose an amendment 
which enables our country to achieve 
many of the benefits associated with 
freer trade in energy while at the 
same time addressing the fundamental 
concerns of an Industry which has 
come to rely on this legislated hidden 
subsidy.

This amendment would ease restric 
tions on the export of Alaska crude 
oil. It would allow limited exports of 
up to 200,000 barrels per day from 
Alaska's North Slope, 12 percent of 
current ANS production; delay the 
start of exports for 1 year, giving the 
President time to use export as a bar 
gaining chip in trade negotiations; re 
quire a Presidential finding that 
export has, indeed, been a factor in ad 
vancing trade negotiations; mandate 
export on U.S.-flag tankers, and re 
quire that those tankers be repaired in 
U.S. shipyards; encourage new produc 
tion, with the accompanying positive 
effects on both the level and stability 
of world oil prices: and diversify the 
energy supplies of a key Asian ally, 
such as Japan or South Korea, and en 
hance the credibility of our assurances 
of emergency aid. As I noted earlier. 
Japan's energy vulnerability is our 
Achilles heel. If we truly want to 
reduce the threat of an oil supply dis 
ruption to the Japanese—which poses 
a very real threat to the United 
States—we must take action to address 
her energy security dilemma. Limited 
crude oil exports would be a good first 
step.

Let me also be clear about what 
easing export restrictions would not 
do.

Export would not increase the price 
of oil or oil products in the United 
States. We would continue to pay the 
world price for oil, just as we do now 
for Alaska crude or any other.

Export would not decrease the avail 
ability of oil or oil products. Other 
suppliers—closer to the gulf coast— 
would replace any exports at the same 
world market price.

Export would not damage the mer 
chant marine's defense capability. 
This amendment mandates that 
export can occur only as long as it 
does not Impair the defense capabili 
ties of the merchant fleet. Given the 
minimal Impacts and the additional 
Federal revenues generated by export, 
the Department of Defense can insure 
that it has the vessels available that it 
may need in an emergency.

This amendment minimizes any ad 
verse impact on the martitime indus 
try and offers some tactical advan 
tages for the United States in trade 
negotiations with the Japanese.

With respect to the maritime fleet, 
the modest reduced domestic demand 
for tankers and crew will be absorbed 
through natural attrition. As most of 
you are aware much of the Jones Act 
fleet is an old fleet, old crew and old 
tankers. It is important to remember 
that the average crew member is 50 
years old: of the 14,400 tanker crew In 
1982, 2,376, 16.5 percent, were 60 or 
older. Most crew retire—to lucrative 
pensions—at 62. So you can see that 
these retirements will more than com 
pensate for any reduction in crew 
demand due to export.

As I noted earlier, the Alaska North 
Slope trade has been encouraging 
tankers to stay in service long after 
they were fully depreciated, contrary 
to the interests of the environment, 
crew safety, and efficiency. Limited 
export would permit the vessel retire 
ments which are long overdue.

In addition, using U.S.-flag ships for 
export provides a benefit to the U.S.- 
flag fleet as it would employ some 
heavily subsidized U.S. tankers, which 
are now foundering, in the glutted 
world market.

With respect to trade relations, this 
amendment offers U.S. negotiators a 
tactical advantage. Delaying exports 
for 1 year allows the President an op 
portunity to offer Alaska oil to Asian 
trading partners in return for some re 
duction in barriers to US. exports. 
Right now, the political opposition to 
any crude oil exports appears so formi 
dable that the President is effectively 
precluded from using oil in negotia 
tions. The planned delay In implemen 
tation, also allows the Congress an op 
portunity to change Its mind on limit 
ed export if suitable trade progress is 
not forthcoming, or if the energy situ 
ation changes.

To conclude, export of some Alaska 
oil has always made good economic 
sense. It has always made sense in 
terms of our commitments to our 
allies and our commitment to free 
trade. Unfortunately, as I noted earli 
er, good economics and good policy 
have been overwhelmed by the force 
of public misconceptions and fears 
which have been fed by special Inter 
est rhetoric.

Seven years after the first produc 
tion from the North Slope. I think we 
can assess the impacts of the export 
ban: It has cost the U.S. Treasury bil-
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lions of dollars and will.continue to' 
cost both the Treasury and the con 
sumer billions of dollars more; it dis 
courages new domestic oil production; 
and it damages our relationships with 
our allies. The negative repercussions 
of the export ban clearly make this an 
issue which requires our attention.

We have been willing, over the last 
few years, under administrations of 
both parties, to look at countless laws 
and regulations to see if they still pro 
vide the benefits we once associated 
with them. We, in Congress, have been 
wisely skeptical of our ability to—once 
and for all—legislate an answer to any 
problem in these changing times.

I ask my colleagues to consider ap 
plying a dose of the same healthy 
skepticism to their review of the way 
we have chosen to regulate the export 
of Alaska crude oiL

I think this amendment offers a 
sound alternative to a simple exten 
sion of the current restriction. I be 
lieve it allows the United States to 
take advantage of its natural resource 
wealth in a way which benefits other 
U.S. Industries, as well as the U.S. 
Treasury.

Mr. President, I think it is in the 
best interests -of this country and 
should merit the serious consideration 
of my colleagues.

I ask unanimous consent that I may 
suggest the absence of a quorum and 
retain the floor -at the termination or 
withdrawal of the quorum cail.

The PRESIDING OFFICER <Mr. 
ABDNOR). Is there objection?

Mr. HEINZ. Reserving the light to 
object, will the Senator restate that?

Mr. MURKOWSKL I ask unani 
mous consent that I may suggest the 
absence of a quorum and retam the 
floor at the withdrawal or termination 
of the quorum call. __ __

The PRESIDING OFFICER. Is 
there objection?

Mr. HEINZ. Mr. President, reserving 
the right to object, the Senator from 
Pennsylvania does not intend to 
object, -even though it is an unusual 
request. I hope there will not be a sim 
ilar request a second tune.

Mr. MUKKOWSKI. I respectfully 
advise my friend from Pennsylvania 
that I would like to have about 4 min 
utes.

Mr. PACK WOOD. About how long?
Mr. AIURKOWSKI. About 4 min 

utes.
Mr. PACKWOOD. Would the Sena 

tor be willing—I have some comments 
I would like to make. Would he let me 
make some comments and he can have 
the floor back when lam done?

Mr. MURKOWSKL I shall be happy 
to relinquish the floor, with the un 
derstanding that I do not_lose my 
right to the floor, to my friend from 
Oregon.

Mr. HEINZ. Mr. President, as I un 
derstand the unanimous-consent re 
quest it is that the Senator from 
Alaska has asked unanimous consent 
to yield to the Senator from Oregon 
(Mr. PACKWOOD) for not to exceed 5

minutes, without the Senator from 
Alaska losing his right to the floor.

Mr. MURKOWSKL That is correct.
Mr. HEINZ. Mr. President, I have no 

objection to that. ____
The PRESIDING OFFICER. Is 

there objection? Without objection, it 
Is so ordered.

Mr. PACKWOOD. Mr. President, 
the Senator from Alaska touched 
upon a great many points. One of the 
points he touched upon, however, was 
the fact that drilling in Alaska, pro 
duction .in Alaska, distribution in 
Alaska, is very, .very expensive; there 
fore, it is necessary to get a .slightly 
higher price for the oil overall. Bear in 
mind that the transportation costs are 
deducted from the wellhead price and 
therefore the companies get slightly 
more money. They need more money 
to drill. The- Department of Energy 
.has estimated that if we export the oil 
they are talking about, the average 
price will go up 9 to 13 cents per barrel 
of oil.

Bear in mind that oil is now $26 a 
barrel, give -or take a dollar from time 
to time on a spot market. -Mr. Presi 
dent. I came to the Senate in 1968.1 
see my distinguished colleague from 
Wisconsin is iiere. He came in the late 
.fifties. As I recall, when he «rm» to 
the Senate, oil was probably $1 a 
barrel. I doubt it was more than $3 a 
barrel when I came.

Mr. PROXMIRE. .Let me say to my 
good fnead.-I never bought oH by the 
barrel When I came, gasoline was 
About 22 cents a gallon. I am sure we 
could relate the two prices.

.Mr, PACKWOOD. The point I was 
making 1s that I know in 1373, Just 
before the boycott, op was about $3 * 
barrel. The first boycott drove It up to 
412 per barrel; the-second drove It us 
still further.

The .Senator from Wisconsin can 
recall the arguments that have been 
made time and time again before this
•body and before the-Committee on Hr 
nance and -other bodies that have to 
do with tax incentives, that the oil 
producers need a little more money, & 
little more something, if we could just

-get oil to $3 a barrel, $4. When oil 
shale was dust beginning to-seem feasi 
ble, we were £oing to .produce It in 
quantities.

Mr. PROXMIRE. I do not know of 
any industry that has gotten the kind 
of concessions, especially substantial 
concessions, out of the Congress as oil 
has. There is no stopping them.

Mr. PACKWOOD. At the outside, 
we had a 300-percent Increase in infla 
tion from the time the Senator from 
Wisconsin came to the Senate.

Mr. PROXMIRE. That is right. It is 
not my fault.

Mr. PACKWOOD. None of which 
was his fault. I might add.

Mr. HEINZ. If the Senator will yield, 
perhaps he can recall the former presi 
dent of Standard Oil, JSmiglio Corado, 
made a speech back then in which he 
said: "One more dollar." The thesis of 
that speech was if the price of oil went

up $1 more, we would not import a 
single barrel more because we would 
make it out of coaL

Mr. PACKWOOD. That- argument is 
still around, but we are $2 short.

Mr. HEINZ. $10 or $20 short, but 
that is inflation.

Mr. PACKWOOD. No matter what 
the price of oil is. It is never enough, 
never enough to quite turn coal into 
oil; never enough to quite find oil 
shale, never quite enough. My fellow 
colleagues, it is never going to be 
«nough. It will not matter If it is $50. 
$60, or $70. We will still be $3 short of 
"being able to produce it from some al- 
•ternative that means we would not 
iiave to import at all irom the Middle

I am not going to dwell at length on 
the limitations and the weaknesses of 
the amendment of my good friend 
Irom Alaska. We had a good debate on 
this on his previous amendment. All I 
can simply say is that it is going to 
raise the cost of oil to Americans, It is 
eventually going to cause the Ameri 
can , tanker 'fleet to be repaired in 
Japan that is oow repaired in this 
country, and I do not care what kind 
of exculpatory clauses they have.

Let -us -understand most of all what 
the purpose ol this -amendment is. 
Alaska receives money from oil pro 
duced in Alaska based upon the well 
head price, and the wellhead price is 
figured at a :price less transportation. 
Consequently, if the <oO con be trans 
ported to Japan, as it can. cheaper 
than it can be transported to the 
United States, Alaska is going to gen 
erate-more revenue for then- State, de 
pending rrpon whether it comes off of 
Federal land or off of Alaska State 
land and then-so-called royalty oil. "We 
•are looking at a windfall lor Alaska of 
someplace between $75 million And 
£250 million a year additional to what 
they get sum.

Now. If I was from the State of 
Alaska I would feel very strongly in 
favor of this amendment because it 
again helps shift part of the cost of 

' energy in this country on to us— addi 
tional cost, more windfall for the State 
of Alaska. I sympathize -with the cost 
of production, but I will say again in 
concluding— and I thank my distin 
guished colleague from Alaska for 
giving me the time— this is going to 
hurt the American merchant fleet. It 
Is going to hurt the ship-repair yards 
on the west coast. It is going to raise 
the cost of oil to the United States. 
and it is going to cause Alaska to have 
a significant increase, a windfall in 
their treasury at the expense of all 
other Americans. I do not -find that to 
be in the Interest of this country.

Mr. HEINZ. Will the Senator yield 
just briefly?

Mr. PACKWOOD. I yield the floor.
Mr. DURENBERGER. Mr. Presi 

dent. today we are considering an 
amendment to the Export Administra 
tion Authorization Act which would
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lift the ban currently in place on ex 
porting Alaskan crude oil.

What we are talking about here Is 
section 7(d) of the Export Administra 
tion Act. Let me briefly summarize 
what this does. SectionT(d) provides 
that before Alaskan oil can be sold 
abroad, the President must formally 
find that the exports would not reduce 
the quantity or quality of U.S. crude 
oil and that consumers will come out 
ahead; refiners' crude-buying costs 
must go dawn and three-fourths of the 
savings must be passed through to 
consumers. It also requires a Presided 
tial finding that the national interest 
would be served.

In passing the Trans-Alaska Pipeline 
Authorization Act in 1973, Congress 
first established the policy that Alaska 
oil should be used domestically. In 
1977 and 1979 we reaffirmed this 
policy by tightening the restrictions 
on Alaskan oil exports. Now we are de 
bating the Issue again. I, for one, be 
lieve these restrictions should be kept 
in place.

Proponents of lifting the ban con 
tend that exports of Alaskan crude 
would result in cheaper oil for many 
American consumers, who could in 
stead receive Mexican oil, which costs 
less to transport. I have also heard the 
argument that shipping Alaskan oil to 
Japan and replacing it with Mexican 
oil would enhance strained relations 
with Japan, improve the United States 
ability to cope with emergencies be 
cause of the much shorter transporta 
tion time from Mexico and help spur 
petroleum expansion in Alaska 
through the lure of higher prices.

I do not need a geography lesson to 
understand that Mexico Is closer to 
the gulf and Alaska is closer to Japan 
than either to the other. I also under 
stand that the differences In these dis 
tances, in terms of transportation 
costs, should make a difference in the 
price available to consumers.

As I understand it, what we are pro 
posing to do is to offer to sell Alaskan 
oil to Japan and replace it in the U.S. 
market with oil from Mexico.

Now, I ask, will this reduce the quan 
tity or quality of U.S. crude oil? Yes.

Will consumers come out ahead? No.
Will exporting Alaskan crude oil to 

Japan be in the national interest? No.
First, oil exports would reverse a 

long-standing goal toward achieving 
energy independence. The United 
States still imports 30 percent of its 
daily needs. Alaskan oil provides 11 
percent of our daily needs. If we 
export this oil. our percentage of Im 
ported oil will increase by 15 percent.

Our dependence on Middle East oil 
will increase. Exported Alaskan crude 
would most probably be replaced with 
Saudi Arabian crude, whose character 
istics are very similar to those of Alas 
kan oil.

Mexico is already producing near ca 
pacity and could not make up for the 
volume of Alaskan oil which would be 
exported. Further, it is Mexican policy 
not to export more than 50 percent of

output to anyone country whenever 
possible. Finally. U.S. refineries would 
have to be substantially modified— 
which would be both expensive and 
time consuming—to refine additional 
quantities of Mexican crude.

The way I see it. exporting Alaskan 
oil will reduce not only our quantity of 
crude oil. but our quality as well.

Second, it is extremely doubtful that 
consumers will come out ahead. In the 
short run. maybe, but not in the long 
run.

Although transportation costs would 
be less, and foreign flag shipping less 
expensive than using U.S. Jones fleet. 
these costs savings will not be passed 
on to consumers.

Alaskan oil has been selling for ap 
proximately $3.80 per barrel less than 
imported oil in eastern markets. On 
the west coast it enjoys a $2 per barrel 
discount.

Through increased Import costs, loss 
of the $2 discount and possible rising 
oil prices, the exporting of Alaskan oil 
could cost consumers around $2 billion 
per year.

This price tag does not take into ac 
count other costs which will be ulti 
mately borne by consumers. Increased 
reliance on foreign supplies of oil 
poses a hazard to U.S. consumers. We 
think we have an oil glut but remem 
ber, a revolution created the last crisis 
and you can hardly say that the poll- 
tics of the Persian Gulf have become 
more stable since then.

How much do you pay for national 
security? Who pays for national secu 
rity?

If we export Alaskan oil our trans 
portation infrastructure could crum 
ble. A significant portion of the UJS. 
Jones fleet and Trans-Panama pipe 
line would go out of business. As the 
Infrastructure crumbled, so would one 
key element of our national security: 
for. It there came a time when it was 
necessary to use Alaskan oil for do 
mestic purposes, we would no longer 
possess the tankers and terminal facil 
ities necessary to move that oil. and 
the pipeline that makes its transporta 
tion across Panama economical and ef 
ficient.

The Federal Government also comes 
out on the short side of the balance 
sheet when aHdli^g up the costs It 
would incur through exporting Alas 
kan oil.

Although the Federal Government 
would experience a significant wind 
fall In revenues, some $600 million in 
Federal debt guarantees for ships 
under the Jones Act would be risked It 
the tanker market collapses we would 
be without a means of transporting 
Alaskan oil in the case of an emergen 
cy.

Mr. President. I ask you. Is it in the 
national interest to export Alaskan 
crude oil? To increase our dependence 
on Middle East oil? To lose our trans 
portation infrastructure? To be caught 
in the middle of a world oil crisis with 
out any oil?

I certainly do not think so and will 
not vote In favor of removing section 
7(d) from this legislation.

I thank the Chair.
Mr. HATFIELD. 'Mr. President, I 

rise today in opposition to the amend 
ment offered by the Senator from 
Alaska. I compliment him for his ef 
forts to assuage and protect the 
American maritime Industry, an Indus 
try which is vital to American econom 
ic and national security Interests. 
However, I want to point out that the 
matter of exporting Alaskan oil goes 
much deeper than just protecting an 
important American industry.

The United States has suffered two 
severe oil shortages and resultant 
price hikes since 1973, the most recent 
occurring in 1979 following the fall of 
the Shah of Iran. The results of those 
disruptions and price hikes have been 
catastrophic, with consumers not only 
being unable to buy petroleum prod 
ucts, but having to pay dearly for 
doing so. The 1973 Arab oil embargo 
was a significant part of the severe In 
flation rates through which this 
nation suffered in the 1970's. Puring 
that penod. the United States econo 
my was turned upside down, and ev 
eryone suffered as a consequence. 
Congress responded by enacting many 
new energy conservation and renew 
able energy measures which comple 
mented efforts already underway by 
private citizens and industry to save 
energy. A bold new synthetic fuels In 
dustry was born in 1980, and America 
was on the way to a new energy sav 
ings consciousness.

Mr. President, there is good news 
and bad news to report on America's 
thirst for petroleum. The good news Is 
that U.S. oil consumption is at Its 
lowest level since 1970. and oil imports 
are less than half the amount we were 
importing in 1977. Last year, oil im 
ports provided an estimated 12 percent 
of U.S. energy consumption, compared 
to 24 percent in 1977. The strangle 
hold placed on the United States by 
OPEC has been broken also. In the 
first three quarters of 1983, OPEC im 
ports represented only 12 percent of 
UJS. oil demand. By contrast, we de 
rived 20 percent of our oil needs from 
OPEC In 1982. and 34 percent in 1977.

The bad news is that U.S. oil con 
sumption is on the rise again. The De 
partment of Energy predicts that U.S. 
oil consumption is expected to In 
crease by 3 to 5 percent in 1984. With 
domestic production expected to 
remain unchanged, this means the in 
crease will have to come from imports, 
expected at a level of 4.7 to 5.3 million 
barrels per day. excluding the strate 
gic petroleum reserve. Coupled with 
the expected rise in imports is the sad 
fact that U.S. lower 48-State oil pro 
duction is on the decline, and there Is 
a general concensus that Alaskan oil 
production will begin to decline by the 
late 1980's or early 1990's. The State 
of Alaska, for example, projects the 
decline beginning in 1988. dropping to
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approximately 700,000 barrels per day 
in 1999.

Mr. President, I have been and will 
remain a strong supporter of energy 
conservation and development of al 
ternative energy resources outside of 
nuclear power. Energy conservation is 
working and will continue to save pre 
cious nonrenewable energy resources 
in the future. Oil price reductions of 
late have dampened the development 
and enthusiasm for solar, wind, and 
geothermal energy, but it is only a 
matter of time before these and other 
renewable energy sources make a sig 
nificant contribution to our overall 
energy mix. However, I am also a real 
ist. Oil is, and will remain for many 
years, a primary element of our energy 
consumption, powering our economy, 
running our cars and heating our 
homes. It is a nonrenewable energy re 
source and should be used wisely and 
conservatively.

In recent testimony before the 
Senate Energy and Natural Resources 
Committee. Energy Secretary Don 
Hodel predicted that some type of dis 
ruption would occur in the world this 
year that would affect our oil Imports. 
Whether or not that disruption is real 
or perceived, or even occurs at all, is 
not important. What is important is, 
regardless of what happens, our reli 
ance on foreign oil suppliers will con 
tinue in the future.

Mr. President. Congress and the De 
partment of Energy have made signifi 
cant strides in filling the Strategic Pe 
troleum Reserve. It now contains over 
380 million barrels of oil—nearly 90 
days of our estimated 1983 net oil im 
ports and almost 1,000 days of our esti 
mated 1983 imports from the Persian 
Gulf region. The stratetic petroleum 
reserve is good insurance against 
future oil disruptions, and I will con 
tinue to support reasonable fill rate 
levels until the SPR .is filled, hopefully 
in 1990. Because of this commitment, 
it makes no sense to spend over $2 mil 
lion annually to fill the strategic pe 
troleum reserve, while at the same 
time exporting American oil overseas. 
We cannot have it Doth ways.

Three times in the last 11 years, 
both the Senate and House have voted 
by large majorities to impose restric 
tions on the export of Alaskan oil. S. 
979. as reported by the Senate Bank 
ing Committee, contains a clear state 
ment of conditions end four basic tests 
that must be met before oil exports 
are to be allowed. First, a tangible con 
sumer benefit; second, preservation of 
national energy security: third, inclu- 
s.on of contractual provisions permit 
ting cessation -of exports in an emer 
gency: and fourth, general enhance 
ment of the national interest. The law 
also provides a sensible and balanced 
procedure for determining if and when 
the conditions have been met—a Presi 
dential finding followed by congres* 
sionai approval within 60 days.

Mr. President, the amendment of 
fered by the Senator from Alaska fails 
on all accounts. ExDorting Alaskan oil

Js not in the national interest—not 
now, not ever. I. along with 44 of my 
colleagues, .have introduced S. 1159. 
which retains the prohibition on the 
export of Alaskan oil indefinitely. 
These restrictions are prudent. These 
restrictions are in the national inter 
est. The economic future of this 
Nation will be determined by the fore 
sight with which we address the 
future today.

It makes no sense to export oil from 
Alaska, no matter what the amount, 
-and at the same time, increase our oil 
imports on the west and gulf coasts. 
What do we gain by such a move, 
other than to enrich the coffers of 
some foreign government? Certainly 
this is not in the national interest.

Although the amendment is struc 
tured to protect the American mari 
time industry, it fails to recognize cer 
tain things that would happen, should 
limited exports of Alaskan oil be al 
lowed to commence. First there is a 
general concensus that the oil will be 
shipped to Japan and Korea in super 
tankers, not the smaller tankers that 
are currently supplying the west coast. 
What this means, of course, is that the 
larger, generally automated super 
tankers will replace many tankers cur 
rently in service. The Department of 
Transportation's Maritime Adminis 
tration predicts that as many as 14 to 
17 smaller tankers would be idled by 
the passage o/ this amendment. Hun 
dreds of jobs would be lost, and west 
coast ship repair facilities would lose 
business. I certainly do not find this to 
be in the national interest.

Mr. President, in conclusion. I do not 
believe that now is the time to even 
think of exporting a precious national 
resource. The restrictions are -as rele 
vant today as they were -when they 
were-first imposed 11 years ago.'I urge 
my colleagues to vote against this 
amendment.

Mr. EEINZ. Mr. President. I ask 
unanimous consent that the material I 
now send to the desk be printed in the 
RECORD at this point, following the re 
marks of Senator HATJTEID.

There being no objectran, the mate 
rial was ordered to be printed in the 
RECORD, as follows:

TBASSFORTATIDN iNsrrrora, 
Wasltmeton. D.C., February S, 1984. 

Hon. MARKO. BXTTIKS.D, 
Hart Senate Office BuUdinf. 
Washington, D.C.

DIAB SE»«oa HATrteiA. Tht Senate is 
scheduled to soon consider legislation relat 
ing to the Export Administration Act. This 
legislation contains language which would 
extend the current restrictions on the 
export of Alaska oil for six years. On behalf 
of the Transportation Institute, I urge you 
to add your support to the effort to retain 
this critical natural resource.

In 1973, Congress established a clear-cat 
national policy that Alaska oil should be re 
served, far domestic use when it. passed the 
Tram-Alaska Pipeline Authorization Act. 
Since that tune. Congress has voted twice, 
in 1977 and 1979, to reaffirm and strengthen 
this policy by amending the Export Admin 
istration Act to restrict the«xpoit of Alaska 
oil to certain limited situations.

During the last year, several -arguments 
have been circulated for -allowing either a 
wholesale or limited export of Alaska oil. 
Proponents of export argue that allowing 
.full or limited export would bring Increased 
revenue to the federal treasury, -reduce or 
trade deficit with Japan, and result in lower
•domestic energy prices. These contentions 
simply do not hold up when the facts are
•examined.

Alaska oil has been consistently priced 
below Imported oil since federal price con 
trols expired In January of 1981. Alaska oil 
currently costs $3.00 per barrel to $4.00 per 
'barrel less than Imported oil. Exporting this 
oil could only result in higher petroleum 
prices for the American consumer. At a time 
when the United States is still Importing ap 
proximately one third of Its oil require 
ments. It is questionable whether export of 
this critical natural resource should even be 
discussed. In addition, for a variety of rea 
sons, the oil that would replace* Alaska oil 
would most likely come from the Persian 
Gulf. It Is curious that the United States 
would contemplate export of oil at a time
•when even the Saudls are stockpiling oil re 
portedly because of the volatile situation in 
the Middle East.

Undoubtedly, exporting Alaska oil to 
Japan would reduce our current bilateral 
trade deficit. But at what cost? Our trade 
deficit with Japan refects many real prob 
lems in our trade relationship. A glossing 
over of the trade deficit would only reduce 
the pressure- on Japan to meaningfully 
reduce barriers to UJS. manufactured and 
agricultural exports. Thus, Japan could con 
tinue to exploit our open markets while en 
joying the fruits of their protectionist poli 
cies. Additionally, the-overall U.S. balance 
o( trade would worsen since more expensive 
foreign oil would have to be Imported.

The removal of export restrictions would 
also be costly to the federal treasury. Tax 
revenues from U.S. shipping companies and 
their employees who would be forced out of 
work would be sacrificed. These losses have 
been estimated -at approximately S300 mil 
lion a year. Title XI federal loan guarantees 
totaling up to $2.0 billion would be called If 
U.S. tankers in the Alaska trade were laid 
up. Additional revenues would also be lost 
because of unemployment that would be 
triggered In related industries.

Export of Alaska oil would also seriously 
weaken UJS. national security. Over one 
half of the U.&-Oag tanker tonnage could 
be displaced and lald-up if Alaska oil were 
exported. These vessels would be severely 
missed in a national emergency when ocean 
transport of fuel. oil. and other petroleum 
products would be needed. The United 
States would be dependent on foreign-flag 
tankers and * foreign crews controlled by 
other countries.

On behalf of the Transportation Institute, 
representing 174 member shipping compa 
nies operating to the nation's foreign axvn 
domestic trades. I respectfully urge you to 
support the extension of the restrictions on 
the export of Alaska olL Any type of export 
proposal, whether it calls for full or Broiled 
exports, would be detrimental to the United 
States and to U.S. national security. 

Sincerely.
FETCH J LUCIANO. 

Executive Director

UARITIMX TRADES DEPARTMENT. 
Washington, D.C. February 6.J984. 

Hon. MARK O. HATMELD, 
Hart Senate Office Bv.ild.ing, 
Washington. B.C.

DEAR SENATOR HATTTEUJ: As you know. 
Congress has temporarily extended the ex 
piration date of the Export Administration



March 1, 1984 CONGRESSIONAL RECORD — SENATE S2097
Act (EAA). Legislation to reauthorize and 
amend the EAA for a full six years is sched 
uled to soon be considered on the floor of 
the Senate. In reauthorizing the EAA. this 
legislation would also extend the restric 
tions on the export of Alaska North Slope 
oil for the same period. Without this legisla 
tion, the Alaska oil export restrictions will 
expire along with the EAA. On behalf of 
the Maritime Trades Department, AFL- 
CIO. representing 43 affiliated unions com 
prised of eight and one half million workers. 
I strongly urge you to support this legisla 
tion, and to ensure that the restrictions on 
the export of Alaska oil are not relaxed or 
eliminated.

Present law does not absolutely ban the 
export of Alaska oil. The language con 
tained in Secton 7 of the Export Adminis 
tration Act states that Alaska oil should be 
reserved for domestic use unless the Presi 
dent and the Congress find that it Is In the 
national interest to export it Clearly. 
Alaska oil has not been exported to date be 
cause both the President and the Congress 
have consistently found that it Is in the na 
tional interest to keep Alaska oil here.

Recently, proponents of exporting Alaska 
oil have proposed a limited export which, 
they argue, is an action which will not ad 
versely affect the United States However, 
this is simply not the case. Limited exports 
would be just as damaging to our nation as a 
total elimination of the current export re 
strictions. The United States Is still depend 
ent upon imported oil for nearly one-third 
of Its energy consumption. 
- Exporting currently produced Alaska oil. 
or increasing its production for export, 
would just accelerate the depletion of this 
critical U.S. resource. Every drop of oil ex 
ported is oil which could be used domestical 
ly to lessen the amount of foreign oil im 
ported. Exporting ANS oil would only In 
crease our dependence on foreign energy 
sources, and would be a step backwards 
from increased national security and U.S. 
energy independence.

It has been ten years since the Arab oil 
boycott of 1973 shocked the United States 
into a realization that a dependence on un 
reliable sources of oil was dangerous. It la 
questionable, however, whether that lesson 
has been learned. While much has been ac 
complished in energy conservation and do 
mestic production of a number of energy 
sources, the United States still remains en 
tirely too dependent upon imported oil. The 
Iranian Crisis in 1979 demonstrated all too 
clearly the continued danger posed by this 
situation. Exporting Alaska oil would In 
crease this dependence on foreign oil, espe 
cially oil from the very unstable Persian 
Gulf region.

In our view, the American consumer 
would feel immediate and direct adverse ef 
fects if Alaska oil were exported. Since oil 
prices were decontrolled In 1981, the deliv 
ered cost of Alaska oil to U.S. refiners has 
been significantly lower than the cost of 
comparable imported oil. If it were neces 
sary to import greater amounts of foreign 
oil to replace any exported Alaska oil. this 
added cost would be passed on by the refin 
ers directly to the American consumer. It li 
estimated that Alaska oil exports would 
raise consumer petroleum costs by $1.2 to 
$2.0 billion per year on a nationwide basis.

Export proponents have also argued that 
exporting Alaska oil would improve our 
trade deficit and overall trade relationship 
with. Japan. This argument Is very mislead 
ing. While oil exports may somewhat reduce 
our current balance of payments deficit 
with Japan, this benefit would be more than 
negated by offsetting factors. A lower trade 
deficit with Japan would act to greatly- 
reduce the pressure on the Japanese to open

their markets to U S. manufactured and ag 
ricultural exports, and would thereby allow 
Japan to continue to exploit the US. 
market while denying U S. exporters similar 
access. Furthermore, the overall U.S. bal 
ance of payments for all world trade would 
suffer, since any Alaska oil which is export 
ed would have to be replaced in the U.S. by 
more expensive imported oil.

If Alaska oil were to be exported, the U.S.- 
flag tanker fleet would be dealt a devastating 
blow. Over 40 U.S. tankers would be 
scrapped, lald-up, or forced into the reserve 
fleet. This would cost the C.S. government 
millions in additional funds as tax revenues 
from maritime companies and personnel are 
lost, and as companies are forced to default 
on UJS. Government construction loan guar 
antees. The vessels which would be idled 
and lost are considered by the Navy to be a 
critical aspect of our military sealift capa 
bilities, and are irreplaceable should an 
emergency arise. Perhaps more importantly, 
should these vessels be lost, the skilled man 
power needed to operate the vessels in an 
emergency would no longer be available.

Exporting Alaska oil. which Is a secure do 
mestic source of oil. would also undermine 
the entire premise upon which the Strategic 
Petroleum Reserve was established. Does 
the U S. government really believe that the 
United States Is no longer vulnerable to an 
oil supply disruption, especially at a time 
when even the Saudls are stockpiling oil? It 
is believed that the Saudls have been moti 
vated to store oil to protect themselves from 
a potential Mldeast political eruption. Is our 
government prepared to send a signal to the 
U.S. public that our energy problems are 
over?

It Is expected that proposals for full or 
limited exports of Alaska oil will be debated 
on the Senate floor during consideration of 
the Export Administration Act. I solicit 
your support in opposing any efforts to 
relax the current export restrictions or to 
allow a limited export. Including any pro 
posals to export oil on U S.-flag ships. If the 
United States Is ever to become energy self- 
sufficient, we cannot now knowingly in 
crease our dependence on foreign imports. 

Sincerely,
FRANK DROZAK, President

NATIONAL MARINE ENGINEERS' 
BENEFICIAL ASSOCIATION.

Washington, D.C.. February 6.1984. 
Hon. MARK HAIFIELD. 
US. Senate, 
Washington. D.C.

DEAR SENATOR HATKELD: On behalf of the 
National Marine Engineers' Beneficial Asso 
ciation. I would like to thank you for the 
strong support you have given to maintain 
existing restrictions on the export of Alas- 
kan olL Tour cc-sponsorshljf of S. 1159 has 
been a particularly important demonstra 
tion that Is deeply appreciated. The fact 
that there are 45 co-sponsors in the Senate, 
and more than 235 in the House for a simi 
lar bill. Indicates that public support for 
these restrictions is unusually widespread.

We are, as you know, coming to the criti 
cal moment. S. 979. which re-authonzes the 
Export Administration Act at 1979, will 
come to a vote soon. This bill would extend 
the oil export restrictions for six years.

There will be proposals for "compromises" 
on the Alaskan oil export Issue. One would 
allow the export of a "small" amount, some 
200.000 barrels a day. We firmly and un 
equivocally oppose all of these so-called 
compromises. They offer few of the alleged 
benefits of unrestricted exports yet contain 
most of the liabilities. They would require a 
complex regulatory bureaucracy to adminis 
ter. And. most Important of all. these "limit 
ed"-exports are just a foot-in-the-door, a

smokescreen—era/ted with the goal of un 
limited exports in mind.

More than ever—with Increased unrest In 
the Middle East, with U.S. oil demand and 
imports up (and TLS. production slipping) it 
Is clear that prohibiting the export of Alas- 
kan oil Is vital to our consumers, our econo 
my, and our defense. Now Is not the 
moment to reverse ten years' prudent* policy 
and put America's energy supplies and * 
transportation network In Jeopardy.

That is why the support you have given 
and your continuing support are so vital to 
seeing that this issue is resolved clearly and 
unquestionably In the Interest of our coun 
try, its consumers, its Industries and agricul 
ture, and above all its security—by adopting 
S. 979 with no amendments that would 
weaken existing restrictions on the export 
of Alaskan oil.

Again, we thank you. We are grateful for 
your help.

Sincerely yours,
J. M. CALHOON. President.

DISTRICT 2, MARINE ENGINEERS 
BENEFICIAL ASSOCIATION, ASSOCI 
ATED MARITIME OFFICERS. AFL- 
CIO,

Washington, D.C., February 3,1384. 
DEAR SENATOR HATTTELD: A proposal to 

export Alaskan North Slope crude Is once 
again before Congress. Time and again. Con 
gress. In Its wisdom, has blocked any effort 
to export this valuable national resource.

The House version of the Export Adminis 
tration Act had 237 co-signers. The Senate 
currently has 48 co-signers on the EAA bill. 
S. 979. The Murkowski-Stevens amendment 
seeks to destroy that which Congress has 
long protected. This amendment would 
profit only the citizens of one state—Alaska. 
The lower 48 states, however, would suffer 
from a loss of $245 million in Independent 
tanker revenues, and a reduction of employ 
ment for American seamen and workers in 
related Industries.

If adopted, the amendment would also idle 
more than 25 tankers, drive down vessel 
rates and reduce the gross national product 
by at least S24S million annually. The mem 
bers of District 2. MEBA-AMO. AFL-CIO 
urge your support of S. 979 and your opposi 
tion to the Murkowski-Stevens amendment. 

Sincerely.
JOHN F BRAOT, 

Executive Vice Pnndent.

JOINT MARITIME CONGRESS. 
Washington, D.C., February S, 1934. 

Hon. MARK HATTTELD. 
U.S. Senate. 
Washington, D.C.

DEAR SENATOR HATTTELD: As you know-, the 
Senate Is expected to take up consideration 
soon of S. 979, the Export Administration 
Act Amendments. Although many of the 
provisions have evoked much controversy, 
there is strong bipartisan agreement on one 
provision which prohibits the export of 
Alaskan oil unless It is in the public interest 
to do so. We urge you to vote against any ef 
forts to change this provision in any way.

The requirement to keep domestic oil in 
this country Is not new and the need to- 
maintain a secure source of oil has not 
changed. Indeed most experts believe that it 
Is even more important today than ever 
before. Iran's attacks and military maneu 
vers in the Persian Gulf area that is crucial 
to the production and distribution of much 
of the world's oil supply make stronger the 
argument that America needs a reliable 
source of oil not subject to International 
tensions and disruptions.

Some are suggesting so-called "compro 
mises" on this Issue by which a "limited"
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amount of oil could be exported. We strong 
ly oppose these "compromises." we cannot 
be fooled by the suggestions that if we 
export a limited amount of oil we are some 
how protecting ourselves from the liabilities 
associated with high volume exports. In 
fact, the Federal Government stands to gain 
very little from a limited export since this 
would largely be Alaska royalty oil which is 
not subject to federal taxation. The truth is 
that these proposals for "limited" exports 
are really designed to facilitate eventually 
the export of unlimited amounts of Alaskan 
oil

We thank you for the support you have 
already shown on this issue and we look for 
ward to your continued support when the 
Senate considers this legislation. 

Sincerely.
DAVID A. LEFT. 

_ Executive Director.

AMERICAN MARITIME
OFFICERS SERVICE, 

.Washington, D.C., February 2,1984.
DEAR SENATOR HATFIELD American Mari 

time Officers Service, which represents 44 
American ship owners and operators, sup 
ports enactment of S 979, the Export Ad 
ministration Act. This legislation contains 
an extension of the Alaska North Slope oil 
export ban.

A small, self-concerned group proposes to 
amend S 979, to the benefit of Alaska, The 
rest of the nation would pay the price. Ex 
porting this national resource would have a 
long-term devastating Impact on consumers. 
America's workers, national security, the 
economy and the Merchant Marine. Neither 
the UJ5.-controUed oil companies nor the 
administration are aggressively pursuing a 
policy change on the Alaskan oil issue, de 
spite lengthy consideration of the matter.

Two-hundred-eighty-three members of 
Congress have co-signed the legislation that 
would extend Section 7 (d>(2) of the Export 
Administration Act, 1979. I am sure after 
your deliberate and thoughtful considera 
tion, you will concur with their decision. 

Sincerely.
GORDON SPENCER, 
Legislative Director.

CITIZEN/LABOR ENERGY COALITION, 
Washington, D.C., February 6,19S4.

DEAR SENATOR HATFIELD: When the Export 
Administration is debated on the Senator 
floor, the Citizen/Labor Energy Coalition 
requests that you support the retention of 
restrictions on the export of Alaskan oil. 
While those restrictions do not prohibit 
export, they do ensure that sales could 
occur only if It would not Jeopardize U.S. 
supplies and prices to consumers.

The Energy Coalition believes that the 
findings required under Section 7(d> of the 
Export Administration Act are necessary to 
prevent the unwise depletion of our nation's 
limited oil resources and to ensure that con 
sumers benefit from lower prices. We are 
particularly concerned that a weakening or 
elimination of the Section 7(d) require 
ments would Increase our dependence 'on 
foreign suppliers, including the OPEC na 
tions, at a time when Imports are already 
expected to rise. According to the November 
"Short-term Energy Outlook" published by 
the Department of Energy, net Imports this 
year are projected to Increase 26 percent 
over 1983 levels, up to 5.5 million barrels a 
day. Given this expected Increase in im 
ports, allowing the export of Alaskan oil in 
the absence of careful review would make us 
even more susceptible to international 
supply disruptions.

There Is no reason to allow the export of 
Alaskan oil without first determining that it

would be in the national interest and would 
provide price benefits to oil users. This Is es 
pecially true given the precarious political 
situation in the Middle East. Again, we ask 
that you support preservation of the Sec 
tion 7(d) safeguards and oppose any weak 
ening amendment. 

Sincerely.
ROBERT M. BRANDON. 

Executive Director.
AMERICAN MARITIME ASSOCIATION,

Washington, D.C., February 7,19S4. 
Senator MARK O. HATFIELD, 
Hart Building, 
Washington, D.C.,

DEAR SENATOR HATFIELD: As a follow-up to 
my letter of October 28, 1983, on behalf of 
the American Maritime Association I want 
to reiterate that my organization supports 
maintaining the current restrictions on the 
export of Alaskan crude oil contained in 
Section 7(d) of the Export Administration 
Act of 1979.

In the near future, you will be asked to 
vote on an amendment designed to alter, If 
not eliminate, those restrictions. In particu 
lar, you may be asked to allow the export of 
a "limited" amount of Alaskan crude oil on 
the order of between 50,000 and 200,000 b/d, 
conditioned upon it being exported on 
American flag bottoms. We urge you to 
oppose any and all amendments designed to 
weaken Section 7(d), in particular this so- 
called "compromise."

As I indicated in my letter.' limited ex 
ports, even if conditioned on the use of 
American flag bottoms, would seriously and 
adversely affect Independent shipping com 
panies by idling vessels and 'by pushing 
lower the shipping rates on those vessels 
that remain in the trade. Given the current 
ly depressed world market, displaced vessels 
would have to be scrapped, further exacer 
bating one of the worst periods ever faced 
by our Industry. Moreover, the Idling of so 
many vessels could have a detrimental 
Impact on our national defense, for the very 
ships Idled would be the ones most needed 
in a time of war.

The American Maritime Association be 
lieves that the current restrictions In Sec 
tion 7(d) are reasonable and should be pre 
served. We urge you to support an extension 
of Section 7(d) and to oppose any efforts to 
weaken Section 7(d) during the upcoming 
debate on S. 979. the reauthorization legis 
lation for the Export Administration Act. 

Sincerely,
MIKE KLEBANorr, President,

AMERICAN' INSTITUTE OF
MERCHANT SKIPPING. 

Washington, D C., February 22,19S4. 
Hon. MARK O. HATFIELD, 
Hart Senate Office Building, 
Washington, D.C.

DEAR SENATOR HATFIELD. I am writing to 
urge your support of Section 7(d) of S. 979. 
the Export Administration Act (EAA). Sec 
tion 7(d) of the EAA states that Alaskan 
North Slope oil should be reserved for do 
mestic use unless the President and Con 
gress find that It is In the nation's Interest 
to export this valuable asset. We urge your 
support for this provision without any 
weakening amendments when this Issue Is 
considered on the floor. The Senate Bank- 
Ing Committee thoroughly considered this 
matter after a series of hearings and con 
cluded that extending the provisions of Sec 
tion 7(d) without amendment was indeed in 
the nation's best interest.

Vessel owners in these trades have invest 
ed billions of dollars of capital toward the 
construction of modern, efficient tankers 
based on this Congressional policy, and have 
knowingly done so despite substantial risks

To unexpectedly overturn this long-stand 
ing policy based on the capricious rationale 
advocated by the proponents of export 
would cause irreparable injury to United 
States flag shipping companies, their em 
ployees, consumers and to the Nation.

Proponents of change have recently called 
for the limited export of 200.000 b/d, but 
even under the pretense of limited exports 
it would be these same tankers that are 
scrapped and permanently lost to the mili 
tary, moreover, limited exports would actu 
ally cost the government millions of dollars 
as companies are forced to default on U.S. 
Government construction loan guarantees.

The Export Administration Act may soon 
be on the Senate floor and a proposal for 
limited export may be offered and debated. 
We urge you to reject this proposal and any 
weakening amendments and to support the 
language in Section 7(d"). It surely cannot be 
In the best Interest of the nation to become 
more dependent on foreign Imports. We 
have learned this painful lesson from past 
experience. The extension of the current 
export provision found In Section 7(d), with 
out amendment, deserves your support. 

~ Sincerely.
THOMAS J. LENCTEL, President.

DISTRICT 2, MARINE ENGINEERS 
BENEFICIAL ASSOCIATION, ASSOCI 
ATED MARITIME OFFICERS. AFL- 
CIO.

Brooklyn, N.Y.. February 2, 19S4. 
DEAR SENATOR HATFIELD: On behalf of the 

members of District 2. Marine Engineers 
Beneficial Association. Associated Maritime 
Officers, AFL-CIO, I urge you to support 
the enactment of S. 979. This bill extends 
Section 7(d) of the Export Administration 
Act of 1979, which prohibits the foreign 
export of Alaska North Slope Crude.

The lifting of that ban. as proposed by the 
Murkowski amendment, would profit less 
than 4.4 percent of the American popula 
tion (including Alaska's residents) and one 
foreign-controlled oil company. The remain- 
Ing 95.6 percent of America would be ad 
versely affected. Furthermore, the Mur 
kowski proposal would export 200.000 bar 
rels a day plus any new oil. This seemingly 
Innocuous wording could result In total ex 
ports of up to 500.000 b/d/

Over one-half of the 05. Congress has co- 
signed the legislation to extend the band on 
the export of Alaska's oil. These congress 
men realize that once the flow of America's 
oil to the Pacific rim begins. It will be all but 
Impossible to stop, leaving our defense and 
economy vulnerable. In the American tradi 
tion of majority rule, we urge you to sup 
port this legislation. 

Sincerely.
- RAYMOND T. MCKAT,

President,

NORTHVILLE INDUSTRIES CORP., 
Melville, N.Y October IS, 1383.

DEAR SENATOR HATFIELD: When the Export 
Administration Act is addressed on the 
Senate floor, we urge you to support an ex 
tension of the current restrictions on the 
export of Alaskan oiL

Through a cooperative venture with the 
Government of Panama and another United 
States company, Chicago Bridge & Iron In 
dustries, Northvllle manages Petrotermlnal 
de Panama ("FTP"), the Panamanian com 
pany which owns and operates the oil pipe 
line across the Isthmus of Panama. In this 
capacity, we have been intimately concerned 
with the Alaskan oil export issue since the 
founding of FTP in 1976.

Northvllle and Its partners undertook the 
$400 million pipeline project in reliance 
upon the United States Government's long-
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standing decision to restrict the export of 
Alaskan oil. If the government now abrupt 
ly changes direction and permits the export 
of even a portion of Alaskan oil. it would se 
verely Impact. If not bankrupt, this venture 
as well as similar ventures of others who 
have Invested In transportation, storage and 
refinery Infrastructure.

Proponents of a relaxation of the current 
restrictions on export have argued that 
such a relaxation would provide the United 
States with certain advantages In its negoti 
ations with Japan over a variety of Interna 
tional trade and foreign policy issues. We 
disagree. Because the export of a significant 
amount of Alaskan oil to Japan would have 
the effect of bringing our overall balance of 
trade figures with. Japan into something 
closer to balance, that mathematical change 
could In fact make it more difficult for us to 
object to the Imbalance In manufactured 
and agricultural products which is at the 
core of our trade problems with Japan. Fur 
thermore, according to recent media ac 
counts, the Petroleum Association of Japan 
C'PAJ") hardly considers the lifting of 
export restrictions a major concession by 
the United States. In fact the group as 
quoted In Plan's Ollgram on Friday. Octo 
ber 14th explicit? set these conditions for 
Importing Alaskan crude: "Such deals must 
be made on a purely commercial basis, with 
the Japanese retaining rights to choose car 
riers and with United States guarantees to 
continue the supply even In emergencies."

Most importantly, this foreign policy ar 
gument effectively Ignores the Impact on 
the Government of Panama of a relaxation 
of export restrictions. Panama Is an Impor 
tant ally In an unstable region. The canal is 
a resource vital to our security. If Alaskan 
oil Is no longer shipped across the Isthmus 
of Panama, the Panamanian Government 
will not only lose a source of employment 
for many Panamanians, but annual rev 
enues In excess of $100 million vital to that 
country's economic and social development 
programs.

If we permit Alaskan North Slope oil to be 
exported, America's dependence on other 
sources of supply—particularly the Persian 
Gulf—will be increased. This can have only 
one result: It will make this nation. Its econ 
omy and its Midwest foreign policy more 
vulnerable to supply disruptions, whether 
caused by logistical foul-ups, political insta 
bility, or direct political pressure directed 
against us and our allies.

Replacing Alaskan oil with foreign oil of 
the same quality Is likely to Involve In 
creased costs and a lessening of the down 
ward pressure on Imported oil prices now 
created by the assured availability of Alas 
kan oil. The lower cost of crude oil In Amer 
ica today, with Its consequential benefits for 
our rate of inflation. Is clearly related to 
this country's Increasing energy self-suffi 
ciency.

Furthermore, any export of domestic 
crude oil surely would be viewed by the 
United States public as Inconsistent with 
any further public support for filling the 
Strategic Petroleum Reserve, for developing 
our coal and alternative energy resources, 
for a military capacity to protect Persian 
Gulf oil and for promoting voluntary energy 
conservation.

Finally, Section 7(d) of the Export Admin 
istration Act contains a carefully thought 
out. long-standing and entirely rational set 
of criteria for determining when It Is in the 
national interest to export Alaskan oil.

We urge you to support the extension of 
these restrictions. 

Sincerely,
HAROLD P BERNSTEIN. 

Chairman of the Board.

AMERICAN PUBLIC POWER ASSOCIATION.
Washington, D.C.. October H. 1983. 

Hon. MARK O. HATTIELD. 
U.S. Senator, Hart Senate Office Bunding, 

Washington, D.C.
DEAR SENATOR HATTIELD: The American 

Public Power Association urges your sup 
port for the restrictions on export of Alas 
kan oil which are contained in S. 979. the 
Export Administration Amendments Act of 
1983. APPA Is the national organization rep 
resenting more than 1.750 municipal and 
other local public power systems.

We understand that an amendment may 
be offered during Senate consideration 
which would permit unrestricted export of 
some Aia«ican oil. Under current law. ex 
ports must be found to be In the national In 
terest and to benefit American consumers. 
This public policy requirement Is reasonable 
and sound for all Alaskan oil production. 
We urge you to oppose any weakening of 
the current restrictions of law to allow 
"Limited" exports without .regard to con 
sumer and national Interest considerations.

Enclosed for your information Is APPA's 
policy resolution on Alaskan oil exports, ap 
proved by'the Association's general mem 
bership In May. 1983. 

Sincerely.
ALCXRADIN. 

Executive Director.

CONTINUING THE EXPORT RESTRICTIONS ON 
ALASKAN OIL

Whereas, established national policy pre 
serves for domestic purposes the use of pe 
troleum from the North Slope of Alaska, 
and. under the Export Administration Act 
of 1979, oil may not be exported unless the 
President finds, sad Congress concurs, that: 
such export Is In the national Interest: will 
result in lower oil acquisition costs to refin 
ers; and most savings will be passed on to 
consumers, and

Whereas, the Act's export restrictions will 
expire on September 30, 1983. and H.R. 1197 
and S. 1159 have been Introduced in the 
House and Senate which would extend 
these export restrictions, and

Whereas, the Adminstration has proposed 
to allow the Act's export restrictions to 
expire in order to permit the sale of Alaskan 
oil to Japan, and

Whereas, Alaskan oil now provides 1.6 mil 
lion barrels- per day for domestic use. or 20 
percent of total U.S. oil consumption, at a 
price of $2.50 per barrel less than Imported 
oil, and

Whereas, the United States still Imports- 
one-third of its oil supply, and exporting 
Alaskan oil would Increase foreign oil Im 
ports by 15 percent; would reverse the long 
standing goat of achieving energy Independ 
ence; and could adversely affect national se 
curity goals. In view of the Instability of the 
world oil market, and

Whereas, the substitution of more expen 
sive foreign oil for Alaskan supplies would 
Increase oil costs to U.S. consumers by $1.7 
billion annually. Including $800 million on 
West Coast markets and $1.1 billion on Gulf 
Coast markets: Now, therefore, be it

Resolved, That the American Public 
Power Association supports enactment of 
H.R. 1197 and S. 1159. which amend the 
Export Administration Act of 1979 to

extend the provisions relating to the export 
of domestically produced crude oil.

NOVEMBER 4,1983. 
Senator ALAN CRANSTON, 
Senator MARK O. HATTOLD. 
Hart Senate Office Building, 
Washington, D.C.

DEAR SENATORS HATTTCU and CRANSTON: I 
and my firm. Robert R. Nathan Associates, 
have examined carefully the economic and 
financial consequences of exporting Alaskan 
crude oil. an issue now before the Senate. In 
our May 1983 report and my testimony 
before the Subcommittee on Cast Asian and 
Pacific Affairs of.the Committee on Foreign 
Relations of the United States^ Senate in 
July, I concluded that exports of Alaskan oil 
would result In net economic costs to the 
United States.

I understand there may be proposals 
before the Senate to permit a token export 
of 40.000 to 50.000 barrels per day of Alas 
kan royalty oil. and further that these ex 
ports be carried on American flag tankers. 
While It may appear to some that such 
levels of exports cannot be harmful, my 
analysis clearly Indicates that this would 
not be so.

The State of Alaska would be the only 
U S. Institution to gain financially, and then 
not more than $30 million annually.

The domestic maritime Industry would 
still incur annual financial losses of $40 mil 
lion or more.

All the Impacts on the national economy, 
though small In magnitude, would be nega 
tive: a $40 million decline in GNP, employ 
ment losses of 1,000 and a balance-of-pay- 
ments cost of about $50 million annually.

Furthermore, this token opening of ex 
ports would have no significance In US. 
trade and foreign relations with Japan and 
other Pacific rim countries precisely be 
cause It would be perceived as no more than 
a token.

The most serious consequence of such 
token exports Is the uncertainty that would 
be created. The signals to the petroleum In 
dustry and the domestic transportation In 
dustry would be unclear, affecting both In 
vestment and operating decisions for years 
to come. This would not provide a healthy 
economic environment for a critical U.S, 
energy resource.

The Issue of the disposition of Alaskan 
crude oil is an Important matter of national 
economic policy which ought not to be 
masked by proposals for token exports. I 
would be pleased to have the opportunity to 
discuss with you or your staff the basis for 
the conclusions stated In this letter and my 
earlier report and testimony. 

Sincerely,
JomrC. BETTER.

President.
Mr. HEINZ. I think the Senator 

from Oregon , (Mr. PACKWOOD) has 
made four excellent points to which I 
would add just two more. One Is the 
point I made earlier about every barrel 
of oil that we export from Alaska to 
Japan is one more barrel of oil we 
have to import from someplace else, 
probably from - the Middle East 
through the Strait of Hormuz. which 
has never been more threatened politi 
cally than it is today by the Iran-Iraq 
conflict.

Second, every time we allow- our 
trading partners, the Japanese, to 
have a little more oil., they are going 
to be able to say, "Aha. we- reduced our 
$20 billion trade deficit with you." and



S2100 CONGRESSIONAL RECORD — SENATE March 1,1984
that way they will be able to do one of 
two things, and maybe both. They will 
be able to argue that they need to sell 
more cars here or the alternative is 
they are going to buy less Pennsylania 
coal, which I feel substantially more 
strongly about even than cars. But 
what it will do. regardless of these pa 
rochial kinds of interests, quite seri 
ously, is it will give the Japanese one 
more reason not to do anything about 
their nontatiff trade barriers, which 
the administration has just about 
broken its pick on in the last month or 
two. You do not have to take my word 
for it. It is in all the newspapers. I 
thank the Senator for yielding.

Mr. PACKWOOD. I thank the Sena- 
tor from Alaska.

Mr. HEINZ. Mr. President, I ask 
unanimous consent that the material I 
now send to the desk be printed in the 
RECORD at this point, following the re 
marks of Senator PACKWOOD.

There being no objection, the mate 
rial was ordered to be printed in the 
RECORD, as follows:

AMERICAN FEDERATION or LABOR 
AND CONGRESS or INDUSTRIAL OR 
GANIZATIONS, 

Washington. D.C., October 11.13*3.
DEAR SENATOR. The AFL-CIO urges your 

support (or S. 979. the Export Administra 
tion Amendments Act of 1983. which will 
soon be scheduled lor Senate Action Of 
Canicular concern In this legislation are the 
restrictions on the export of Alaska oil.

Dunng the floor debate on this bill, an 
amendment may be offered by Senator 
Frank Murkowski. R-Alaska, which would 
seriously weaken the current restrictions on 
the export of Alaska oil. S. 979 continues 
the decade-old policy of requiring the Presi 
dent to find that any proposed export of 
Alaska oil would benefit both national and 
consumer interests. These findings, which 
must be presented to Congress for Its ap 
proval, were adopted in 1973 and reinforced 
in 1979 in order to assure a domestic prefer 
ence for the use of Alaska, oil.

Over the past 10 years, the restrictions on 
the export at Alaska oil have worked to 
benefit all Americans. Every drop of oil pro 
duced on the North Slope of Alaska Is being 
used in the lower 48 states. It has helped to 
fuel our cars, heat .our homes and fill the 
Strategic Petroleum Reserve. It has also 
sold for lower prices than comparable do 
mestic and imported crude oil. thus benefit, 
ting American consumers. And it has helped 
to bring revenues and Jobs to American 
ports and the regions which surround them. 
Oil companies nave made investments in re 
finery and shipping capacity in reliance on 
the longstanding congressional policy of re 
stricting exports of Alaska oil Those invest 
ments will be placed In jeopardy if the re 
strictions are relaxed. Equally important, 
the effective domestic use of Alaska oil has 
helped us to maintain a vital merchant 
marine, with the ships and the trained sea 
going manpower we would need in time of 
national emergency _.

Some have suggested that limited 
amounts of Alaska oil should be exported to 
Japan without being required to meet the 
national and consumer Interest require 
ments of current law. Such a proposal would 
provide no increased Federal revenues, since 
the oil to be exported would be Alaska roy 
alty oil to which the Windfall Profits Tax 
does not apply. On the other hand, limited 
exports would require the United States to 
import more oil from such Insecure sources

as the Middle East. This will not save 
American consumers a cent, but it will sub 
ject our. country to increased reliance on 
foreign sources of oil.

The AFL-CIO urges you to-oppose any. 
amendment that would modify or dilute the 
national and consumer protections con 
tained in the Alaska oil export regardless of 
whose ships would carry the Alaska oil. 

Sincerely.
RAT DENISON, 

Director, Department a/Legation.
AFL-CIO MARITIME COMMITTEE. 

Washington. D C. Hay 13,1983.
DEAR Sen. PACKWOOD- Exporting of Alas- 

tan North Slope oil to Japan is now being 
considered by some within the Administra 
tion The exportation of this oil to a foreign 
source would be detrimental to our national 
Interest.

The Export Administration Act of 1919 
which expires this September stipulates 
that this Alaskan North Slope oil can only 
be exported to a foreign source if the Presi 
dent, with the approval of Congress, deter 
mines that to do so would be in the national 
interest.

On April 27. 1983, Senators Hatfleld and 
Cranston, along with 17 additional col 
leagues, introduced S. 1139 which would 
amend the Export Administration-Act of 
1979 to extend the provision relating to the 
export of Alaskan oil.

We ask that you join these Senators in co- 
sponsoring s 1159. which will protect exist 
ing restrictions on oil exports and preserve 
energy security for the United States. 

Respectfully,
TALMACE E. SIMPKINS.

Executive Director.
THE WILDERNESS Socnrnr, 

Washington, D.C.. February 7,1384.
DEAK SENATOR: This week. S 979. the reau- 

thorization bill for the Export Administra 
tion Act Is expected to go to the floor for 
action. Section 7(d> of the Act contains pro 
visions restricting the export of Alaskan oil. 
The Wilderness Society urges you to extend 
those provisions without any weakening 
amendments.

When the Alaska crude oil pipeline was 
constructed., firm commitments were made 
that Alaskan oil would not be used for ex 
ports except upon the most stringent of con 
ditions Not only did federal policies restrict 
the export of Alaskan oil, but the private 
parties and local government that most di 
rectly benefited from the route of the pipe 
line pledged that they would not seek to 
export the oil.

Over the past decade those commitments 
have been strengthened and extended. 
Above all. Congressional consultation and 
oversight over this valuable national re-, 
source have been reinforced. This consulta 
tive process must be maintained with nei 
ther branch of government having a free 
hand to make rash decisions

Those who are presently trying to weaken 
the provisions of the Act as an inducement 
to accelerated drilling are trying to short 
circuit the careful deliberative process that 
should govern the development of natural 
resources in one of this nation's most envi 
ronmentally sensitive areas. The short term 
benefits they hope to reap would Impose Ir 
reparable, long term damage. There Is 
simply no justification to accelerate the de 
pletion of American natural resources In our 
wilderness areas to meet the energy needs 
of foreign nations: Furthermore, an amend 
ment to allow the export of American oil is 
particularly Inappropriate at this time when 
Congress and the American people are so 
concerned with reducing American depend 
ence on foreign sources of oil.

We urge you to vote for Section 7(d) of 
the Export Administration Act and reject 
all weakening amendments. 

"Sincerely.
WILLAM A..TDRNAGE. 

Executive Director.

NATIONAL FARMERS ORGANIZATION. 
Washington, D.C., February 6,1SS4

DEAR SENATOR- Our organization, consist 
ing solely of farmers and ranchers, strongly 
supports maintaining section 7(d) of the - 
Export Administration Act, which restricts 
exports of Alaskan oil. We urge you to 
oppose any and all amendments to weaken 
this section.

Our concern with these provisions stems 
from the currrent inequities in CT.S. Japan 
trade relations. As you know, the push to 
lift the restrictions on exports Is generated 
by proposals to export Alaskan oil to Japan. 
We believe that because such an exchange 
would cut our trade deficit with Japan sub 
sequently, any incentives Japan might now 
have to reduce its trade barriers to our agri 
cultural products would be drastically re. 
duced, if not totally eliminated.'

It should be noted, moreover, that our 
overall balance-of-trade picture would not 
be improved if exports were to occur 
Indeed, based on the current prices of oil 
imports compared to Alaskan oil prices, our 
balance-of-tr»de situation could be wors 
ened.

American fanners have been financially 
strapped for several years. Higher energy 
bills based on a policy which would encour 
age exports of our domestic oil and imports 
of Middle Eastern oil would not be positive 
ly received by this sector of the economy

We appreciate your help on this issue. 
Sincerely,

CKARLZ& U FRAZIER, 
Director, Washington Office.

CONSUMER FEDERATION or AMERICA.
Washington, D.C. May 19,19S3.

DEAR SENATOR: The Consumer Federation 
of America urges you to oppose any and all 
amendments to the current restrictions on 
the export of Alaskan oil which are pan of 
the Export Administration Act. These re 
strictions provide significant Ions-term 
benefits to 0.S. consumers while also per 
mitting Alaska oil exports that benefit our 
national interest.

The existence of the current restrictions 
has provided American consumers with 
AJaskan oil that Is priced lower than compa 
rable domestic or imported crude oil They 
have also made Alaska oil available for our 
Strategic Petroleum Reserve. Thus, the re 
strictions have provided current, tangible 
benefits to consumers (and our economy as 
a whole) while increasing our capacity to re 
spond to possible oil Import disruptions in 
the future.

The restrictions also assure that Congress 
will have the opportunity to give full consid 
eration to any proposal to export Alaskan 
ad. In addition, they require that any 
export be made subject to a contract that 
can be terminated in the event of a UJS. na 
tional emergency.

No other statute provides the kind of con 
sumer and national interest protections as 
contained la the Alaska oil export restric 
tions of the Export Administration Act. 
When this Issue comes before the Senate 
Banking Committee within the next few
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days, we urge you to oppose any and all 
amendments to the current restrictions. 

Sincerely.
STEPHEN BROSECK. 

Executive Director.
CONSUMER EWEROT

Cotwcn. or AMERICA. 
Washington. D.C., October 13,1383. _

DEAR SENATOR: In the next several days, 
the Senate will consider S.979, the bill 
reauthorizing the Export Administration 
Act (EAA). This bill extends the existing re 
strictions on the export at Alaskan oil con 
tained in Section 7<d) of the EAA.

We strongly urge you to support the ex 
tension because these restrictions ensure 
that exports will occur only if they are 
clearly in the national and consumer inter 
est. To date, no President or Congress has 
been able to say that exports of Alaskan oil 

•would meet these tests.
We Believe the reasons for not exporting 

Alaakan oil today are even more compelling 
than they were in the past. Specifically, If 
Alaskan oil Is exported, consumers will pay 
41-2 billion more per year for oil. Simulta 
neously, our vulnerability to oil price shocks 
will increase. With imports on the rise and 
tensions mounting in the Middle East, this 
Is no time to alter a, sound energy policy 
adopted a decade ago and reaffirmed and 
strengthened several times since.

We urge you to vote for the Alaskan oil 
provisions as they are and reject all efforts 
to change the criteria governing the export 
of Alaskan oil or to lift the criteria for some 
Alaskan oil. Offers to lift the ban which 
stipulate that exports would be carried on 
American flag vessels are not relevant, since 
the fundamental issue is a consumer price 
and energy security issue. Any exports on 
any vessels would do serious damage.

There Is one change that must be made, 
however. In light of the recent Supreme 
Court decision, the legislative veto provision 
must be amended so that Congress main 
tains its oversight of exports. 

Sincerely.
ELLEH BERMAN,

Executive Director. 
MARK COOPER.

Research Director.
NoHTHvitL* INDUSTRIES CORP.,

Melville, N Y, July IS. 19S3.
DEAR SENATOR: When the Export Adminis 

tration Act is addressed on the Senate floor, 
we urge you to support an extension of the 
current restrictions on the export of Alas 
kan oil, which are due to expire on Septem 
ber 30th.

Through a cooperative venture with the 
Government of Panama and another United 
States company, Chicago Bridge Se Iron In 
dustries, Northville manages Petroterminal 
de Panama ("PTP"), the Panamanian com 
pany which owns and operates the oil pipe 
line across the Isthmus of Panama, In this 
capacity, we have been intimately concerned 
with the Alaskan oil export issue since the 
founding of PTP in 1976.

Northville and Its partners undertook the 
$400 million pipeline project In reliance 
upon the United States Government's long 
standing decision to restrict the export of 
Alaskan oil. First articulated ten years ago 
in the TransAlaska Pipeline Act. that deci 
sion to restrict Alaskan oil exports In partic 
ular has time and again been strengthened 
and reaffirmed. In 1976, the Ford Adminis 
tration ruled out the export ol Alaskan oil. 
In 1977, Congress tightened the restrictions 
on exports, and two years later Congress 
further stiffened those restrictions. Finally, 
in 1981. the Reagan Administration decided 
not to advocate the export of Alaskan oil.

If the government now abruptly changes 
direction and permits the export of even a 
portion of Alaskan oil, it would severely 
impact, if not bankrupt, this venture as well 
as similar ventures of others who have in 
vested in transportation, storage and refin 
ery infrastructure. Moreover, as that infra 
structure crumbled, so would one key ele 
ment ot our national security: for, if there 
came a time when It was necessary to use 
Alaskan oil for domestic purposes, we would 
no longer possess the tankers and terminal 
facilities necessary to move that oil, and the 
pipeline that makes its transportation 
across Panama economical and efficient.

At the core of the current restrictions on 
the export of Alaskan oil lies a profound 
concern for America's energy security. It is 
no answer to that concern to argue that we 
are participants in a world oil market and to 
point out that the theoretical niceties of the 
laws of supply and demand should deter 
mine our access to vital oil resources in the 
years to come. With regard to oil. those sup 
posed laws have failed all too often. Particu 
larly In times of short supply, destination 
restrictions are placed on tankers for rea 
sons wholly inconsistent with a free oil 
market.

If significant quantities of Alaskan North 
Slope oil are exported. America's depend 
ence on other sourceg.of supply—particular 
ly the Fenian Gulf—will be increased. This 
can have only one result it will make this 
nation, its economy and its Mldeast foreign 
policy more vulnerable to supply disrup 
tions, whether caused by logistical foul-ups, 
political instability, or direct political pres 
sure directed against us and our allies.

Replacing Alaskan oil with foreign oil of 
the same quality Is likely to involve in 
creased costs and a leasing of the downward 
pressure on Imported oU prices now created 
by the assured availability of Alaskan oil. 
The lower cost of crude oil in America 
today, with its consequential benefits for 
our rate of inflation, is clearly related to 
this country's Increasing energy self-suffi 
ciency.

The Impact on the Government of 
Panama should also not be ignored. Panama 
Is an important ally in an unstable region. 
The canal is a resource vital to our security. 
If Alaskan oil Is. no longer shipped across 
the Isthmus of Panama, the Panamanian 
Government will lose projected revenues In 
excess of $100 million a year. This could 
have a diplomatically and economically de-. 
stabilizing effect. Surely the need to avoid* 
destabllizatlon of a peaceful and vital de 
mocracy in Central America and to preserve 
a secure environment for the Panama Canal 
outweighs today any marginal foreign 
policy advantages cited in favor of export.

Finally, Section 7<d) of the Export Admin 
istration Act contains a carefully thought 
out, long-standing and entirely rational set 
of criteria for determining when it is in the 
national Interest to export Alaskan oil.

We urge you to support the extension of 
these restrictions. 

Sincerely.
HAROLD P. BERNSTEIN.

Chairman of the Board. 
Mr. MURKOWSKI. I yield the floor 

to my senior colleague from Alaska 
(Mr. STEVENS). I have a substitution 
after the Senator has completed his 
remarks. 

Mr. STEVENS addressed the Chair.
The PRESIDING OFFICER. The 

Senator from Alaska is recognized.
Mr. STEVENS. I commend my col 

league from Alaska for the work he 
'has done on this matter. I cannot add 
further. I do not intend to repeat what

he has said. I would like to be sure the 
Senator from Oregon understands the 
impact of what he has just said, how 
ever. Alaska is the only State in which 
the wellhead price is determined by 
subtracting the costs of transporting 
the oil to its final destination from the 
price at which the oil is sold at the 
final destination. Nowhere else in che 
'world is that the case.

Despite the fact that up to 50 per 
cent of the potential oil to be discov 
ered in the United States and offshore 
of the United States is Alaskan oil we 
now have a situation where oil explo 
ration In Alaska is starting: to decline. 
The reason is that Congress has gone 
out of its way to put impediments in 
front of the development of Alaska 
resources. In bringing -supplies to 
Alaska to support resource develop 
ment, we can only use Jones Act ves 
sels. Forty percent of all the Jones Act 
tonnage goes to one State that has 
about 450,000 people. In transporting 
one of our major resources, the oil 
produced on the North Slope, we must 
use Jones Act vessels, and we can sell 
that oil only in the United States. This 
means that much of that oil is shipped 
in tankers down to the Panama Canal 
area: is pumped through a pipeline 
that was constructed solely for our oil; 
is transferred back, into tankers; and 
winds up on the east coast. In the end. 
that oil actually traveled further than 
oil that comes in from Saudi Arabia. 
Nevertheless, its price to the consum 
ers is exactly the same, as the Saudi 
crude. As a result of these unnecessary 
transportation costs, however, well 
head prices and exploration and pro 
duction incentives in Alaska are re 
duced.

The argument that this bill has any 
thing to do with the price to consum 
ers is totally fallacious. The east coast 
people, the gulf coast people, the west 
coast people pay prices based upon the 
cost of imported oil, the world price 
for oil, not on the price of Alaskan oil 
at wellhead. As I said, the wellhead 
price in Alaska is determined by 
taking the price of the oil when it 
reaches its destination and then sub 
tracting the costs of getting the oil to 
that destination. The wellhead price 
of Alaska oil has nothing to do with 
the price consumers ultimately pay at 
the final destination.

Just think of this also. A discovery 
like Prudhoe Bay in Montana would 
have no restrictions on export and 
would have no restrictions on rights- 
of-way, and yet people stand on the 
floor of this Chamber and say that 
Alaska is seeking some special privi 
lege when it says to the country that 
unless an additional incentive in the 
form of increased wellhead, prices 
through lower wellhead transporta 
tion costs is given, additional reserves 
sufficient to keep that pipeline of ours 
filled after 1989 will not be developed.

By 1989. the throughput of the 
Alaska pipeline will start dropping off 
and it will dramatically decrease. We
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have had a hard time up to now find 
ing new reserves for the pipeline. The 

-Mukluk field, as Senator MTOKOWSKI 
has indicated, was a dry hole. The 
whole field has been abandoned. The 
recent discovery at Seal Island flows 
at a rate of 5,000 barrels a day. But, as 
Senator MTOKOWSKI said, the Seal 
Island discovery, although significant, 
and close to the pipeline may not be 
economical to produce. If may not gen 
erate enough revenue to bring the oil 
ashore, let alone to the east coast at 
high transportation rates.

As I stand in my office in Anchor 
age, I am closer to Tokyo than I am to 
Washington, D.C., by air, and yet 
Alaska oil must travel the complete 
length of the west coast of the United 
States, all the way down to the 
Panama Canal, all the way across the 
breadth of the United States, across 
the gulf and up the east coast to reach 
its destination. The people who pay in 
the long run for this unnecessary 
transportation are the consumers be 
cause there will be no further oil to fill 
the Alaska pipeline unless some incen 
tive for further exploration and pro 
duction is provided.

Now, there is a tremendous amount 
of oil, I feel, in the Alaskan Arctic, on 
shore and offshore. It is unfortunate 
we have been unable to work out some 
sort of a modification of Senator MUH- 
KOWSKI'S export approach that could 
win enough support to pass. I know 
enough, and so does he. to count the 
votes around here. We know what is 
going to happen today with regard to 
the motion to table his amendment. 
But the day will come when .Ameri 
cans will start reading what the people 
of-the editorial pages say in this coun 
try. Look at the editorials from every 
part of the country. We do not write 
then, and I can assure the Senators 
that the newspapers printing them are 
not friendly-to us' usually. And yet 
whether it is in the New York papers 
or Los Angeles papers, or the Boston 
papers, the people have looked into 
this and said: "wait a minute. If there 
is not an incentive to produce oil, if 
there is not a market beyond what 
exists now, then how can you discover 
the new reserves that we will need 
when the current production de 
clines?"
~ I do believe that the time win come 
when people will understand the eco 
nomics of dealing with an area that is 
so far removed from the everyday lives 
of the people whom the other Sena 
tors in this Chamber represent.

But whether the issue is our Federal 
lands, whether it is our resources, such 
as our fisheries, our seals—there is a 
meeting going on in another part of 
the building today about our seals and 
the complete misunderstanding that 
exists concerning the fur seal popula 
tion off our shores—our timber, our ofl 
and gas, our minerals, we are constant 
ly the target of legislation offered by 
someone here to protect the interests 
in their own States regardless of the 
cost to us and the Nation. Today, indi 

viduals oppose Alaska o'il exports with 
out real knowledge of what is going to 
happen to the interests of their States 
if they prohibit the development of 
Alaska's full potential If there ever 
has been a misunderstanding, there is 
certainly one here today.

Mr. President, there is more than $1 
billion spent for the maritime industry 
to keep the oil and gas exploration 
and.- development production effort 
going in Alaska. Yet, it is the people in 
the maritime industry who oppose this 
amendment because of its alleged 
effect on shipyards. We have met that 
objection. This amendment provides 
that every tanker used for export be 
built in the United States, manned by 
U.S. people, and maintained and re 
paired in U.S. shipyards.

The pipeline, as my colleague from 
Fairbanks. Senator MURKOWSKI, said, 
which may be built between Los Ange 
les and Texas, would move Alaska oil 
into Texas and into pipelines there 
that currently are not filled. This is 
another thing people ought to take a 
look at. The throughput of oil in 
Texas pipelines is not presently 
enough to keep them filled. The pipe 
line distribution pattern in the Lower 
48 was built for Texas and Oklahoma 
oil, and that is not where the produc 
tion is coming from. The substantial 
new production is coming from Alaska.

If a discovery like Seal Island, with a 
5,000 barrels per day flow rate, were 
found in Texas, everybody would be 
out on a binge. They have the pipe 
lines to get ttifi'oil to market at a rea 
sonable price.

Up our Way, we go for the aspirin 
when we find a Seal Island, because 
the revenues it generates may not 
cover the cost of getting its production 
to market. The Impact of this cost on 
oil and gas exploration and develop 
ment in Alaska does not seem to be 
understood here.

I am not going to belabor this 
debate. I do believe that the time will 
come when there will be a better un 
derstanding of this matter, and the 
Senate will be asked to address it 
again in days to come, or months to 
come, or years to come. The time will 
come when the Senate will understand 
the economics of developing Alaskan 
resources and will not rely upon the 
opposition of those who fear the 
future. If Alaskans had shared this 
fear, there would be no oil and gas de 
velopment in the State now.

Alaska was a territory, as we all 
know, until just 25 years ago. The land 
that was developed and is now known 
as Prudhoe Bay was under the Federal 
Government's jurisdiction for almost 
100 years, and no exploration activity 
was allowed. It was not until we 
became a State and sought the right 
to select and develop this land that ex 
ploration was possible. The first major 
discovery on the North Slope, the 
main discovery, is on State lands. That 
should Indicate to the rest of the coun 
try that we know our State and that 
those people who interfere in the man 

agement our resources from Washing 
ton do not.

If the country wants the develop 
ment of Alaska's resource base, wants 
our resources to be available, then the 
Senate and the House of Representa 
tives will have to listen to those of us

-Who have been sent here by Alaskans 
to tell you what is in the public inter 
est so far as the development of'our 
resources is concerned. Unfortunately, 
that does not seem to be the case 
today, and I see no reason to .belabor 
it

Mr. President, I suggest the absence 
of a quorum. ____

The PRESIDING OFFICER. The 
clerk will call the roll.

The bill clerk proceeded to call the 
rolL

Mr. MURKOWSKI. Mr. President. I 
ask unanimous consent that the order 
for the quorum call be rescinded.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

Mr. MURKOWSKI. Mr. President. I 
believe that my good friend and col 
league from New York has a state 
ment to make. I relinquish my right to 
the floor, pending his statement.

The- PRESIDING OFFICER. The 
Senator from New York.

Mr. D'AMATO. I thank my good 
friend and colleague, the distinguished 
Senator from Alaska (Mr. MUR-
KOWSK3).

Mr. President, I rise this afternoon 
to express my opposition to the pend 
ing amendment to S. 979, the Export

- Administration Act, which would 
permit the exportation of Alaskan 
North Slope crude oil. Adoption of 
such a proposal would seriously affect 
this Nation's energy security. 
' Section 7(d) of the Export Adminis 
tration'Act currently restricts the ex 
portation of Alaskan crude. As report 
ed by the Senate Banking Committee, 
of which I am a member, S. 979 ex 
tends the existing restrictions on the 
export of North Slope oil for 6 years.

Mr. President, I think that is a wise 
extension—6 years. During the course 

. of that time, we can see if some of the 
concerns, justified concerns, of my two 
colleagues from Alaska have come to 
fruition. At that point, we can always 
move to amend or alter that prohibi 
tion.

Today, the United States remains 
the single largest importer of crude oil 
and petroleum products in the world, 
relying upon imports for nearly one- 
third of our energy supplies. I think 
that is worthwhile noting. Some 
people say: "Well, Japan is the great 
est importer." I thought it was, but 
that is not the case. It is the United 
States of America that is the world's 
largest importer. The dependence of 
this Nation upon foreign sources of oil 
is all too familiar to each of us.

Oil supply and price disruptions 
have imposed massive costs on the 
United States. The oil supply disrup 
tion of the 1970's—both of which were 
small in terms of quantities of oil lost.
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yet significant in terms of the price in 
creases they caused—demonstrate the 
difficulty of the market to adjust. 
Wellhead prices today are 15 times 
higher than they were just 10 years 
ago. These price increases have sent 
tremors throughout our economy, af 
fecting virtually every sector. Accord 
ing to the Department of Energy, we 
lost an average of $40 to $50 billion of 
GNP per year during the 1970's as a 
result of the energy crisis. A compre 
hensive study by the Department indi 
cates that energy disruption contribut 
ed an additional 2 to 3 percentage 
points of inflation per year during the 
decade of the seventies. Furthermore, 
we lost 1 to 2 million jobs per year.

Despite some improvement, the 
United States still remains very vul 
nerable to energy and price problems. 
This is particularly significant when 
one considers the instability of the 
world oil and energy system. Our 
energy policy should be designed to in 
sulate us from potential shocks in the 
world system and increase our flexibil 
ity. Export of Alaskan oil would do 
just the opposite.

In an attempt to enhance the energy 
security of the Nation, the Federal 
Government established the-strategic 
petroleum reserve, which will eventu 
ally have a capacity of 750 million bar 
rels of oiL However, the target date 
for completion of this important pro 
gram is late in the 1980's. We have al 
ready made a significant Investment in 
the reserve and should not abandon it 
now. From 1980 through 1982, 31.4 
million barrels of Alaskan oil were 
used to fill the strategic petroleum re 
serve. Our national interests would 
clearly not be served by exportation of 
this oil.

In addition, the export of Alaskan 
crude would devastate our domestic 
shipping industry. Nearly 85 percent 
of the domestic shipping fleet is en 
gaged in Alaskan oil trade. Exporting 
this oil would drydock as much as half 
of the U.S. tanker fleet. In the proc 
ess, 20,000 Americans would lose their 
maritime-related Jobs. We would effec 
tively dismantle our shipping infra 
structure and render ourselves Incapa 
ble of moving oil supplies during a na- • 
tional emergency. This point is of par 
ticular concern to me because of the 
heavy reliance of the Northeast upon 
imported oil. and the Important role 
which the maritime industry plays in 
our national security.

For these reasons, I joined as a co- 
sponsor of S. 1159. legislation to 
extend indefinitely the ban on the ex 
portation of Alaskan oil and I oppose 
the pending amendment. I would, in 
the interest of our energy security, en 
courage my colleagues to reject any 
proposal which would increase Ameri 
ca's vulnerability as the pending 
amendment would do.

To alter the present policy would be 
extremely bad energy policy and very 
shortsighted, counterproductive eco 
nomic policy. Exportation of Alaskan 
oil would increase our dependence

upon imports from foreign nations and 
would not lead to a significant in 
crease in domestic oil production.

Needless to say, I think that my con 
stituents, particularly those in the 
Northeast who are so dependent upon 
imported oil. could find themselves 
very adversely affected if we found a 
diminution in the world's oil supply, if 
a tragic event might take place to cut 
off the supply of oil from the Middle 
East to Western Europe and the 
United States. In the Northeast, .we 
are very dependent on foreign oil.

I think that this amendment offered 
by my distinguished colleague from 
Alaska Is ill advised.

Mr. MURKOWSKL I thank the 
Chair.

Mr. President, it is certainly an issue 
that I feel requires a great deal of un 
derstanding. It seems indeed as we ex 
amine the merits that there is a ques 
tion-of whose best interests are at 
stake, not necessarily the question of 
what is in the best interests of our 
country.

I certainly commend my colleague 
from New York for the remarks he 
has made and his opinions. I regard 
them just as I do the feelings ex 
pressed of my colleague from Ohio. 
Senator MSIZENBAUM. But we find my 
colleague. Senator PACKWOOD from 
Oregon, also has a particular interest. 
And we begin to look at the special in 
terest associated with this issue, and 
none has recognized or responded to 
the specific reality of what is taking 
place today with regard to the current 
movement, excess oil from the west 
coast of the United States.

As additional crude oil comes down 
from the North Slope as a result of ad 
ditives being put into the pipeline. In 
creased production from the Kuparuk 
field, and the decision to develop an 
additional field. Milne Point, realities 
dictate that the capacity of the pipe 
line across Panama will be exceeded. I 
have been told by the companies in- 
volved before the year is out. the small 
ships will be back, shuttling oil 
through the Panama Canal, in addi 
tion to the funneling of the oil 
through the pipeline, beneficiaries of 
the export ban.

We move over to the other special 
interest groups associated with this, 
and we find the entrepreneurs from 
California, the California-Texas pipe 
line, which, as I have indicated in my 
statement,: proposes to move 800,000 
barrels of oil a day from Long Beach, 
Calif., to the Gulf States at a savings 
of some $3 per barrel which amounts 
to $2.4 million per day.

Mr. President, that is the American 
system at work. It is the reality that 
there is a better way to do things, so 
people develop better proposals. As we 
look at the concerns of my colleague 
from Oregon, with regard to the ship 
yard in the Columbia River, all of 
those tankers that operate from 
Valdez to Panama are indeed repaired 
in that shipyard. That Is a very effi-, 
dent American shipyard. My amend 

ment meets the specific concern, of my 
colleague because it dictates that 
those vessels will be repaired in Ameri 
can shipyards.

Unfortunately, there may be some 
ships involved that are so large that 
they cannot fit into the Columbia 
River shipyard. So obviously again the 
special interests of my colleague are 
affected.

But when we recognize that that 
shipyard was built in Japan and 
hauled over from Japan to the United 
States, and the reason it was not built 
in the United States is that it would 
have cost some $35 million or more to 
build in the United States, one has to 
reflect on what we are doing to our 
selves on the exports issue by mandat 
ing the preservation of economic inef 
ficiencies.

I have belabored my colleagues at 
great length today. I appreciate indeed 
their understanding. As I reflect back 
and forth on the merits of this issue, I 
think it is indeed unfortunate that so 
many public policy questions in the 
Senate are resolved through the Influ 
ences of special interests. As a conse 
quence, the debate that takes place on. 
this floor, as you can see. Is not par 
ticipated in by a majority of the Mem 
bers. I think it is sufficient to say at 
this particular time I am the only 
Member on the floor. It is Indeed un 
fortunate that the merits of this issue 
have not been thoroughly examined,* 
and I think it is significant to note 
that in my talks with people in the 
White House and every other level of 
Government, they have said that ex 
ports are in the national interest, but 
for this reason or that reason, we 
cannot support your proposed amend 
ment.

The maritime unions are against it. I 
understand charity begins at home, 
but I have already indicated that mari 
time industry needs help. I am not 
proposing to harm the maritime indus 
try. On the contrary. I am proposing 
to provide new jobs in the maritime-in 
dustry and other Industries by encour 
aging the export of oil, which will In 
crease the incentives for oil and gas 
exploration in Alaska and elsewhere.~ 
If you think the oil companies are 
going to develop Alaska because they 
love it, you are entirely mistaken. 
They are up there because they are 
looking for a return on their invest 
ment, and they have to have an incen 
tive.

I do not care whether you talk about 
the benefits to Alaska or the benefits 
to the Federal Government in rev 
enues: the realities dictate that the in 
centive for industry has to be there, 
and the Incentive can only come in 
this particular scenario by reducing 
the transportation costs. You cannot 
argue with the realities.

The question continually comes up if 
we export 200,000 barrels we are going 
to have to Import 200,000 barrels. Ab 
solutely. The logical place to Import it 
from is Mexico. They sit right next to
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us. The transportation costs are noth 
ing more than moving the oil through 
a pipeline a few hundred miles. In ad 
dition. Mr. President, as we reflect on 
our situation with Mexico it is kind of 
interesting to note that Mexico's pro 
duction from 1980, when it was 1.9 mil 
lion barrels per'day, has gone up to 2.6 
million in 1983. Reflecting further on 
that production. I would like to point 
out that 25 percent of the production 
coming into the United States from 
Mexico is refined products. Think of 
the merits of that. We have unused re 
fining capacity in this country. Why 
not bring crude oil in from Mexico to 
be refined in our refineries? I think 
this subject deserves a little- more ex 
amination by this body.

Mr. President, we have a great con 
cern about the issues and the current 
atmosphere in Central America. It is 
indeed in our best interest to establish 
closer ties with Mexico so we can pro 
tect the investment of Americans in 
that country. The best way to achieve 
this is to buy more crude oil from 
Mexico—not refined products—and 
bring Mexican crude oil into the 
United States, refine it in refineries in 
this country, and allow the export of 
corresponding amounts of oil to our 
fine Pacific Rim allies willing to buy 
Alaskan oil. This will result in a stimu 
lation to a significant degree of the in 
dustry because the inducement is 
there.

Mr. President, I know my colleagues' 
attitude on this issue. Unfortunately, 
this particular issue is one that is 
going to require additional explana 
tion, and a knowledge we are going to 
have more and more crude oil on the 
west coast, to the point that It gets 
embarrassing. I have indicated that it 
is embarrassing now because we are • 
going to have to go back to shuttling 
the ships back and forth. But the 
merits of an up and down vote on my 
amendment for 200,000 barrels a day 
are fraught with the political realities 
existing in this body. As a conse 
quence. Mr. President, I now wish to 
modify the pending amendment 
before you. Therefore, Mr. President, I 
send my modified amendment to the 
desk and ask that it be read.__

The PRESIDING OFFICER. The 
amendment is so modified.

The clerk will read the modification.
The bill clerk read as follows:
On page 1. on line 6, after the period. 

Insert the following:
Section 7 of such Act Is further amended by 
inserting after paragraph (2) of section 7(d> 
the following and renumbering the succeed 
ing paragraph accordingly:

"(3) Notwithstanding paragraph (1) or 
any other provision of law, crude oil pro 
duced from reservoirs other than the Sadd- 
lerochit and Kuparuk River reservoirs may 
be exported In accordance with the provi 
sions of this Act at a rate not to exceed 
200.000 barrels a day. Exports of such crude 
oil shall be made only—

• (A) pursuant to contracts which may be 
terminated it the crude oil supplies of the 
United States are Interrupted, threatened, 
or diminished, and

"(B) on vessels built and documented to 
the United States, with all maintenance and 
major repairs on such vessels occurring In 
United States repair facilities."

Mr. MURKOWSKL Mr. President, 
this amendment would permit only 
the export of Alaska North Slope oil 
from either new production from ex 
isting fields or newly developed fields. 
And it specifically dictates that export 
of this oil be on U.S.-bullt and docu 
mented tankers, that those 'flag tank 
ers be repaired in U.S. shipyards, and 
that the President may cancel export 
contracts during time of an emergen 
cy.

This amendment proposes that an 
amount not to exceed 200.000 barrels 
of new oil be available for export. As I 
have indicated previously, this would 
encourage oil companies to produce ofl 
in an amount equivalent to the carry 
ing capacity of fne Ttans-Alasks pipe 
line. However, the Trans-Alaska pipe 
line operators believe that it is possi 
ble, through technical developments, 
to increase the oil throughput by as 
much as 200,000 barrels. Present pro 
duction from Prudhoe Bay is 1,500.000 
barrels per day. Another 130,000 bar 
rels per day comes from the Kuparak 
field.

My amendment covers new oil from 
fields other than those I have men 
tioned. North Slope exploration and 
development would indeed be spurred 
by this amendment. It would encour 
age oil companies to invest in the ex 
ploration and development of these 
new fields. Certainly new exploration 
and development is in America's na 
tional interest.

For example, presently marginal 
fields on the North Slope of Alaska 
would most likely be brought into pro 
duction. In addition, there would be no 
loss of jobs in the maritime trades be 
cause all existing oil would continue to 
flow as it is presently flowing in the 
present ships that move the oil.

So, Mr. President, this amendment' 
can only be in the interest of all con 
cerned..It does not impact the concern 
of my colleague from the State of 
Oregon, who is worried about the utili 
zation of the shipyard on the Colum 
bia River. It does not impact my other 
colleagues" concern over how we re 
place the 200,000 barrels a day of ex 
ported oil.

Mr. President, the Llsbume field 
may come into production if the in 
ducement is there. The difficulty is 
that the oil is suspended in sand. 
Much of it is in permafrost. Develop 
ing techniques to extract this oil is in 
the formative stages.' But it is in the 
national interest of this country that 
that oil be made available for develop 
ment. And this amendment would pro 
vide the Inducement to develop the 
technology necessary to make the Lls 
bume field a proving field.

Seal Island, as I have indicated In 
my previous comments, could bring in 
5.000 barrels a day. Seal Island will 
probably not come into production 
unless this amendment is passed. That

is just a hardcore fact. My colleagues 
should understand that if the return is 
not there on the investment, the de 
velopment does not occur.

Conoco and its partners have recent 
ly announced that they hope to begin 
producing 30,000 barrels per day of 
crude oil from a small field on Milne 
Point.

My amendment as proposed would 
address new oil only. As I have indicat 
ed, the amendment would have no 
impact on existing Jones Act tankers 
or crew, because export levels are 
pegged at approximately the levels 
currently being carried by the Jones 
Act fleet.

The rate at which the U.S. Treasury 
receives revenues from the windfall 
profit tax on the Prudhoe Bay field 
will increase because of accelerated de 
velopment. This would allow the 
American taxpayer to capture more of" 
the windfall profit before the windfall 
tax expires in 1991. On exports of new 
oil, the Federal Government would 
capture an estimated $100 million to 
$150 million per year. So it is an op 
portunity. Mr. President, for this 
Nation to provide the incentive to look 
for new oil.

And I would at this tune like to ac 
knowledge the floor manager. Senator 
HEINZ, for his accommodation in my 
efforts to again bring before this body 
the merits associated with the devel 
opment of Alaska oil. I respectfully 
ask for the support of my colleagues 
on the pending amendment, which will 
initiate the stimulus to develop new 
oil. which is obviously in the national 
interest.

Mr. HEINZ. Mr. President, I suggest 
the absence of a quorum.'

The PRESIDING OFFICER. The 
clerk will call the roll.

The bill clerk proceeded to call the 
roll.

Mr. HEINZ. Mr. President. I ask 
unanimous consent that the order for 
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. 
MATTINGLY). Without objection, it is so 
ordered._

Mr. MURKOWSKI. May I make in 
quiry of the floor manager?

Mr. HEINZ. Mr. President, it is my 
intention to move to table the Mur- 
kowski second-degree amendment. I do 
not see any of our colleagues wishing 
further recognition at this time. I 
think we have debated this issue at 
length.

Let me just state the position of the 
managers of the bill. The managers of 
the bill are unanimously opposed to 
this amendment. Senator GARN, our 
chairman, is opposed to this amend 
ment and supports the tabling motion.

There is a list of labor organizations 
a mile long which are opposed to this 
amendment.

Someone might ask. What is the ad 
ministration position on this issue?

Mr. President. I think it can be accu 
rately stated that at the Cabinet 
Council meeting on this subject 2
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weeks ago, the Cabinet Council of the 
Reagan administration stated that 
they did not support this issue being 
considered on this bill, and that they 
wanted to consider the issue further. 
They did not want to confront it on 
this legislation because they agreed 
that this legislation deals with a 
number of national security issues and 
deals directly with the problems of 
technology transfer between the 
United States, our allies, and the 
Soviet Union. They did not want to get 
into this complex issue on this legisla 
tion.

I make that statement. I think it is a 
matter of record, based on what the 
Cabinet Council has in fact said. I 
think it can be confirmed by any tele 
phone call.

So that there is no misunderstand 
ing. I am not saying that the adminis 
tration is opposed to the substance of 
what Senator MURKOWSKI wants to 
do. They have not taken a position on 
substance. But what they have said, at 
least Insofar as the Cabinet Council is 
concerned, la that they do not support 
any kind of amendment in this area on 
this bill.

I think that is an accurate reflection 
of the record. I do not think my friend 
from Alaska would disagree with what 
I have just said, but I would be happy 
to yield- to him if he chooses to dis 
agree. __

Mr. MURKOWSKL I thank my col 
league for yielding. My understanding 
is that the Cabinet Council did address 
the substance and voted 7 to 3 in favor 
of allowing oil exports. I have been ad 
vised by the administration, through 
the Assistant to the President for Leg 
islative Affairs, as a consequence of 
that vote, that indeed the administra 
tion has a position, and that position- 
is no position. [Laughter].

In an interview which occurred in 
Washington, D.C. on the evening of 
February 22. the President in a nation 
ally-televised news conference lent his 
support to the export of Alaskan oil 
for the first time in such a widely pub 
licized forum. I quote his remarks:

I share the view that It (Alaskan oil ex 
ports) would be an asset to the United 
States to do this. -

He said that in response to a ques 
tion.

As a consequence of that statement, 
I am somewhat confused at the offi 
cial administration position, which is 
no position. However, I can under 
stand the delicacy of this question 
from a political point of view. As the 
floor leader has Indicated, the unions 
have indicated there Interest. But. 
again, I would respectfully remind the 
floor leader that I have addressed the 
union's interest in my amendment. 
Indeed, in this amendment we are pro 
viding new jobs for the unions because 
we propose to export new oil.

Mr. HEINZ. Mr. President, I yielded 
to my friend from Alaska for a point 
of clarification. I did not want him to 
go over the excellent points he has

made on behalf of his proposition or 
his point of view.

I wanted to be sure that we all un 
derstood that the Cabinet Council in 
fact did do what I said. The Senator 
from Alaska is correct, that they 
ended up saying, "we have not taken a 
position and we do not support any 
thing happening right now." He is 
right, it Is a heck of a position for 
someone to take.

Mr. MURKOWSKI. Will my col 
league yield for a question?

Mr. HEINZ. I would be happy to 
yield for a question as long as it is 
carefully stated.

Mr. MURKOWSKI. What is the 
Senator's interpretation of the Cabi 
net Council's vote of 7 to 3 on the sub 
stantive question of Alaskan oil?

Mr. HEINZ. I say to my friend. I 
cannot tell him how they came out on 
substance except I also know that 
they agreed they did not want to con 
front the issue at this time on this bill. 
That Is a fact. No matter how they 
voted, it is still a fact. The Senator can 
have his facts correct. I can have mine 
correct, because they are different 
facts. They are not self-contradictory. 
It just may seem that way to casual 
observers in Washington, D.C.. who 
have not understood the Intricacies of 
our system.

Mr. President, I thank my friend 
from Alaska. He has been extremely 
eloquent. I hope he has not persuaded 
anybody of his position.

I move to table the Murkowski 
second-degree amendment. I ask for 
the yeas and nays. __

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second.

The yeas and nays were ordered.
Mr. PROXMTRE. Mr. President. I 

rise in opposition to the amendment to 
section 7(d) of the Export Administra 
tion Act, offered by Senator MUR 
KOWSKI, which would authorize the 
export of 200,000 barrels of crude oil 
per day produced In Alaska. I believe 
Senator MURKOWSKX has made some 
appealing arguments in favor of his 
amendment, but I cannot support It 
because I am convinced it would be 
harmful to our Nation's international 
trade position.

In 1983 our accelerating trade deficit 
with Japan was almost $22 billion. In 
1984 that deficit is expected to nse to 
nearly $25 billion. Selling 200,000 bar 
rels of Alaskan oil a day to the Japa 
nese would reduce our bilateral trade 
deficit with Japan by $2 billion, and 
thus assist in disguising the structural 
nature of our trade problem with the 
Japanese.

Most Japanese exports to our coun 
try are higher value-added manufac 
tured goods such as automobiles, video 
cassette recorders, and other electron 
ic equipment. U.S. manufactured 
goods, however, are denied access to 
the Japanese market by nontariff bar 
riers such as restrictions, quotas, and 
complex inspection, and licensing re 
quirements. Even some of our agricul 

tural products such as beef and citrus 
fruits are kept out of Japan by strin 
gent Import quotas as the Japanese 
are concerned with dislocations that 
would be caused to their own farmers 
by such imports.

Our negotiators have been striving 
for years, without great success, to 
persuade the Japanese to remove their 
nontariff barriers to U.S. manufac 
tured-goods and their import quotas 
on our agricultural products. The Jap 
anese Government would like- to 
reduce the pressures on them to open 
their market for imports of manufac-' 
tured goods from our country by 
taking raw materials such as Alaskan 
oil Instead. The problem for us with 
this Japanese strategy is that the 
export of oil, which is already in short 
supply in our own country, does not 
produce Jobs for our workers. The 
export of our manufactured goods 
would.

What we need to straighten out our 
trade problem with the Japanese is (a) 
for the Japanese to open up their mar 
kets to our manufactured exports, and 
(b) for us to reduce our budget deficit 
to bring down interest rates and the 
bloated value of our dollar which is de 
stroying our ability to compete inter 
nationally. Selling Alaskan oil is not 
the solution.

I should also note, in regard to Sena 
tor MURKOWSKI'S amendment, that 
section 7(d) of the Export Administra 
tion Act does not now forbid the 
export of Alaskan oil. It permits such 
oil to be exported if the President 
finds, and Congress agrees, that: First, 
such exports are in the national inter 
est: second, they could be terminated 
In the event of an emergency; third, 
they would not diminish the over-all 
petroleum supply available to the . 
United States: and fourth, at least a 
portion of the increased profits made 
by oil companies through such exports 
would be passed on to the consumer. 
To date, no president has found that 
these prudent restrictions could be 
satisfied in exporting Alaskan oil. The 
amendment, offered by Senator MUR 
KOWSKI, would solve this problem by 
getting rid of such restrictions. It does 
not provide for passing any portion of 
Increased oil company profits to 
American, as opposed to Japanese con 
sumers.

I do not believe this amendment is 
wise public policy for the above rea 
sons, and I urge you to vote against it.

Mr. PRESIDENT, I ask unanimous 
consent to have printed In the RECORD 
articles from the Oil Daily of Febru 
ary 27, 1984, and an article from the 
Washington Post.

There being no objection, tne articles 
were ordered to be printed in the 
RECORD, as follows:

[From the OH Daily, Feb. 27,19841
ALASKAH On. EXPORTS ABE A BAD IDEA TOR

UJS, JAPAN 
(By James Aklns)

New Ideas are rare and usually should be 
cherished.
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A group of Japanese businessmen, and 

Alaskan government officials have proposed 
an ingenious but simple scheme to redress 
the staggering trade imbalance between 
Japan and the United States, and to In 
crease Alaskan state revenues.

They would sell Alaskan oil to Japan. Al 
though exports are currently restricted by 
the Export Administration Act. that law is 
being reconsidered by Congress and the re 
strictions on oil exports could be removed.

Japanese businessmen and other export 
proponents collectively note that every 
100.000 barrels per day of Alaskan oil sold to 
Japan would reduce our bilateral trade defi 
cit with the country by about $1 billion an 
nually.

These businessmen recognize that they 
could benefit if this new export caused the 
United States to reduce its pressure on 
Japan to liberalize other import restrictions. 
Another argument for importing Alaskan 
oil heard in Japan Is that Japanese security 
would be enhanced by reducing Imports 
from the Middle East and switching to the 
' secure" United States of America.

The State of Alaska could also benefit by 
selling the Japanese Alaskan oil—particular 
ly state royalty oil If the market were 
Japan, transportation costs would be lower 
due to the shorter transportation distance 
and the ability to use more economical for 
eign-flag ships. (Shipments to the lower 48 
states must be made in American ships )

With reduced transportation costs, Alaska 
would earn more for each barrel of its royal 
ty oil Even if oil companies exported some 
of their oil (a less likely proposition than 
Alaska selling its royalty oil). Alaskan rev 
enues would also Increase (although to a 
lesser extent) because Alaska taxes the 
value of all oil produced in Alaska. It is also 
argued that a Japanese market for Alaskan 
oil would encourage development of new oil 
resources In that state and for the nation.

A BAD IDEA
Should we then embrace this new idea 

with open arms? I think not. For upon 
closer examination. It makes little sense for 
the nation as a whole.

If the United States were a net exporter 
of oil and were seeking new markets for its 
surplus, then exporting Alaskan oil might 
make sense. But unfortunately, this has not 
been the case for 30 years and K is unlikely 
that it ever will be again.

Every barrel of Alaskan oil diverted from 
the American market and sold to Japan 
would have to be replaced by a barrel of im 
ported oil. Thus, there would be no overall 
balance of payments benefit for the United 
States.

One should not begrudge the Alaskans 
this attempt to get greater oil wealth, but 
one's sense of charity is strained when we 
note that Alaskans already have the highest 
per capita income in the union, resulting in 
payments by the state to its citizens—a re 
verse income tax. If Alaska were a member 
of OPEC. it would rank fifth in per capita 
income, right behind Saudi Arabia.

Spurred on by the five-fold increase in the 
price of oil in the last decade, Alaska has 
been our main source of additional oil pro 
duction. There will always be. however, a 
market for Alaskan oil in the United States. 
In fact. Alaskan oil production may peak" 
out before the end of this decade and open 
ing it up to the Japanese could threaten 
America's oil reserves.

THREAT TO RELATIONS
If we did sell Alaskan oil to the Japanese, 

replacement oil would almost certainly 
come from the unstable Middle East. If 
there were a cutoff in oil supplies, however. 
Congress could (and certainly would, in the 
absence of a treaty specifically prohibiting

such cutoffs) pass legislation again, forbid 
ding the export of American oil. Alaskan oil 

. would then be shifted back to the American 
domestic market.

This situation would pose a serious threat 
to Japanese-America relations. Th* Japa 
nese government understands this well and 
has been notlcably absent from the group 
advocating purchase of Alaskan oil.

It is difficult to imagine anything that 
would more severely and permanently dis 
rupt relations between Japan and the 
United States than for Japan to buy Ameri 
can oil and then, at the time of the first 
shortage, for the United States to cut It 
off—something no Middle East exporter 
would be likely tos do, at least not deliberate 
ly I

OLD ARGUMENTS HOLD
Who even remembers 12 years ago when 

oil was discovered in Alaska and eeologists 
strongly opposed the pipeline construction 
as potentially damaging to the "fragile 
Arctic environment."

They archly questioned whether the oil 
was needed. "Will it not really be exported 
to Japan?" they asked. "Absolutely not," 
chorused government and industry. Our oil 
production was declining, they maintained— 
honestly, it may be noted—and the oil 
would be required by the United States

Even the governor of Alaska, William A. 
Egan. testified before the Senate Interior 
Committee on April 19. 1973: "The compa 
nies have categorically stated that there will 
be none of that oil transported to Japan and 
it is the position of the State of Alaska that 
there will not be any of the oil transported 
to Japan."

The arguments for the pipeline proved 
persuasive and the pipeline was built. We 
needed it during the oil crises of the 1970s 
and we need It today.

[From the Washington Post. Feb. 25,1984]
ONLY ALASKANS ADD JAPANESE WOULD

BENEFIT
The governor of Alaska recently wrote In 

The Post that the existing prohibition of 
export of Alaska oil was not in the "national 
interest." His arguments are grounded on 
unrealistic and oversimplified theories 
about how world-trade and the world oil 
market work. They serve to cloak the purely 
parochial under the banner of U.S. national 
interest, I see the export prohibition differ 
ently, as do almost 300 members of the 
House and Senate who have cosponsored 
legislation to permanently ban the export of 
Alaskan oil.

Export of this vital national resource 
would weaken our already one-sided trade 
position with the Japanese, damage nation 
al security and blame energy consumers for 
the additional $2-$4 per barrel cost of more 
expensive replacement oil. Furthermore, it 
would substantially curtail our progress 
toward energy Independence.

Exporting Alaska oil will not improve our 
trade posture. The overall U.S. trade deficit 
will not be reduced because exports will 
force us to Import an equal amount of oil. 
Indeed, exports are likely to Increase our 
$60 billion-plus trade deficit as we pay more 
for replacement oil that we will get for 
Alaska oil abroad Most dangerously, ex 
ports will take the heat off the Japanese to 
lower their trade barriers and alter unfair 
export promotion policies. Instead of ex 
porting goods manufactured by American 
labor in American factories, we would send 
the Japanese a scarce and irreplaceable do 
mestic energy resource.

Furthermore, exporting our oil would be 
an act of contempt for the paramount goal 
of energy Independence Saudi Arabia is the 
most likely source of crude to replace ex 

ported Alaska oil because It has oil to sell 
and because its crude Is of similar quality to 
Alaska oil. Mexico, .Venezuela and Nigeria 
are unlikely sources of replacement crude: 
Mexico has an explicit policy against more 
exports to this country; Venezuela and Nige 
ria both are members of OPEC who are 
abiding by their production quotas. Thus, 
exporting Alaska oil would Increase U.S. de 
pendence on the Middle East, the Iran-Iraq 
War, Instability in Lebanon and the track 
record of the region all point out the impru 
dence of exporting Alaska oil.

For consumers, Alaska oil puts downward 
pressure on prices In the Gulf and West 
Coast markets, giving significant price relief 
and improving our capacity to respond to a 
supply disruption.

The Alaskans and Japanese alone would 
benefit from the export of Alaskan oil. Alas 
kans would add $50 to S300 million a year to 
the $2.5 billion they currently gamer annu 
ally from oil revenue. The Japanese would 
cover up the serious trade issues underlying 
our $20 billion bilateral trade deficit. U S. 
trade interests, energy security and consum 
ers would lose from export a broad-based, 
coalition of consumer, farm, environmental, 
labor and industrial interests understand 
this economic reality and support continued 
domestic use of our oil. Let's not be fooled 
into believing Alaska oil exports are in the 
"national interest."

The PRESIDING OFFICER. The 
question is on agreeing to the second- 
degree amendment. The yeas and nays 
have been ordered. The clerk will call 
the roll.

The bill clerk called, the roll.
Mr. STEVENS. I announce that the 

Senator from Rhode Island (Mr. 
CHAFEE), the Senator from Idaho (Mr. 
MCCLURE), the Senator from Illinois 
(Mr. PERCY), the Senator from Virgin 
ia (Mr. TRIBLE), and the Senator from 
Connecticut (Mr. WEXCKER). are neces 
sarily absent.

I further announce that, if present 
and voting, the Senator from Illinois 
(Mr. PERCY), would vote "yea".

Mr. BYRD. I announce, that the 
Senator from California (Mr. CRAN 
STON), the Senator from Ohio (Mr. 
GLENN), the Senator from Colorado 
(Mr. HART), the Senator from South 
Carolina (Mr. ROLLINGS), and the Sen 
ator from Kentucky (Mr. HUDDLES- 
TOM), are necessarily absent.

I further announce that, if present 
and voting, the Senator from Ken 
tucky-(Mr. HUDDLESTON), WOUld VOtB
"yea". ____ 

The PRESIDING OFFICER. Are
there any other Senators in the Cham 
ber wishing to vote? 

The result was announced—yeas 70,
nays 20—as follows:

[Rollcall Vote No. 27 Leg.] 
YEAS—70

Abdnor
Andrews
Baker
Bauciu
Benuen
Blden
Bingaman
Boren
Bradley
Bumpers
Burdick
Byrd
Chiles
Cochran
Cohen

D'Amato
Danforth
DeConeinl
Denton
Dlxon
Dodd
Dole
Doraenici
Durenberger
Eagleton
East
Exon
Ford
Gam
Goldu ater

Orasiley
Hatfleld
Hlwtlni
Hecht
Reflln
Heinz
Helms
Humphrey
Inouye
Johnston
Kasten
Kennedy
Lautenberg
Leahy
Levin
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Long 
Mathiae
Mattlngly
Meleher
Metzenbaum
Mitchell -
Moynlhan
Nunn

Armstrong
Boscljwtt*
Evuia
Oorton
Hatch
Jepsen
Sanebaum

Paekwood
Pell
Pressler
Proxmtre
Pryor
Quayl«
Randolph
Hlegle
Rudman

NAYS-20
Lax alt
Luiar
Murkomki
NIcfcles
Roth
Slmpsoo
Specter

Sarbanes
Sasser
Stafford
S term is
Warner
Wilson
Zorinsky

Stevena
Synuna
Thurmond*
Tower
Tsongas
Wallop

NOT VOTING-10
Chalee 
Cramton 
Olenn 
Ban

HolUiws 
Huddlestoo 
McClura 
Percy

TriWe 
Weiclcer

So the motion to lay on the table 
•was agreed to.

Mr. BAKER. Mr. President. I should 
like to take this opportunity to ascer 
tain, it I can. how many amendments 
remain, how many rollcall votes we are 
likely to have, and then make some 
courageous estimate as Co how long we 
are going to be in tonight.

I wonder II the distinguished man 
ager on the majonty side can give me 
his view of that situation.

Mr. HEINZ. Mr. President, I say U> 
the distinguished majority leader that 
we are about to dispose of an addition 
al amendment by Senator MUR- 
KOWSKI. We can take that on & voice 
vote.

I anticipate that Senator PRESSLER 
and Senator PRYOR will have an 
amendment regarding the Federal Re 
serve. I anticipate a brief debate on 
that and a motion to table, after about 
10 minutes.

Senator MATHIAS has an amendment 
which I believe will be acceptable to 
the managers. No recorded vote will be 
required. That should take no more 
than 5 minutes, if my optimism la not 
being carried away.

Senator BOREN is working on an 
amendment having to do with wheat. I 
do not have the details on that. That 
could very well require a recorded 
vote.

Senator DODO has an amendment, if 
he chooses to go ahead with It, on con 
tract sanctity, which would require a 
vote. __

Mr. BAKER. Mr. President, that Is a 
pretty imposing list of amendments.

I have not yet had an opportunity to 
discuss with the minority leader as to 
any additions he may have to that.

It seems to me clear that we are 
going to be in at least until 9 o'clock, 
maybe later. It is still the hope of the 
leadership on this side that we can 
finish this bill tonight. But if we 
cannot, it would not be the Intention 
of the leadership to ask us to stay past 
9 or 10 o'clock, and we will be on it to 
morrow.

I-urge Senators to be as brief as pos 
sible and to see if we can finish this 
bill by 9 o'clock this evening or there- 

. abouts.
Mr. GARN. Mr. President, will the 

Senator yield?

Mr. BAKER. I yield to the Senator 
from Utah.

Mr. GARN. Mr. President, with all 
due respect to the majonty leader, I 
certainly recommend that we stay for 
whatever time is necessary to finish. 
This bill has been in process for a long 
time. Senator HEINZ and I spent 9 
months working on a very careful 
compromise, and what we have been 
doing all week has nothing to do with 
the Export Administration Act. We 
would become the first Christmas tree 
of 1984. It Is a little early, it Is only 
March.

Nevertheless, we have had a number 
of nongermane amendments which 
have nothing to do with a very care 
fully crafted act. We have been going 
on extensions of the Export Adminis 
tration Act. There has been no regard 
for the importance of the basic struc 
ture of the bill.

I suggest to the majority leader that 
we are going to be in here tomorrow 
and he can expect we can go all day to 
morrow and still be here late tomor 
row, an Innovative staff will think of 
more nongermane amendments.

It is the opinion of the chairman of 
the committee that if it takes us until 
1 or 2 o'clock, we should grind it out 
and get back to the Export Adminis 
tration and trim the Christmas tree a 
little bit

Mr. HEINZ. Mr. President, will the 
Senator yield?

Mr. BAKER. I yield. >
Mr. HEINZ. Mr. President, may I 

say to my friend, the majority leader, 
that I am afraid Senator GARN is 
right. It has been my experience today 
that as Members were reluctant in 
coming forward with amendments it 
gave staff time to cook up another 
half dozen amendments, and the 
longer we drag this out the more non- 
germane, lengthy amendments there 
will be.

I think Senator GARN may be a little 
conservative In estimating how much 
longer it will drag on.

I know we have a lot of things that I 
know the majority leader wishes to do, 
and I urge him, and second Senator 
GARN'S motion, to stay as late as possi 
ble to finish.

Mr. DECONCnn. Mr. President, will 
the Senator yield?

Mr. BAKER. I yield. 
- Mr. DECONCINI. Mr. President, I 
pose the other side of the Issue. It 
seems to me, I say to the majonty 
leader, that we have tomorrow. We 
have extended this 30 days, I under 
stand, sometime earlier today. I do not 
see the need to stay until 1 or 2 ajn. It 
seems this is not~a dire emergency.

With all due respect to the chairman 
and distinguished Senator from Penn 
sylvania, if we need to stay here until 
1 or 2 a.m., or even 9 p.m. tonight. I 
think we could come In tomorrow 
morning and finish it up.

Mr. BAKER. Mr. President, there 
are many Senators who would wish to 
finish tonight, and almost no Senators 
who wish to be back tomorrow doing

this. I do not know which Is more ef 
fective at any given time in the 
Senate, the carrot or the stick. We 
now have heard both.

Let me say that in cases of this sort, 
the managers of the bill are the ones 
who should have the first opportunity 
to. decide whether we stay late or do 
not stay late. Obviously, both the 
chairman of the committee and the 
manager of the bin on the floor wish 
to continue, so we will continue.

Mr, HEINZ. I thank our leader.
Mr, President. I believe the Senator 

from Alaska has an amendment which 
I believe that we can accept.

Mr. MURKOWSKI. Mr. President, I 
thank the manager of the bill.

The PRESIDING OFFICER. The 
Senator from Alaska.

AUENOMERTNO. mi
(Purpose: To establish ft Presidential study 

commission on crude oil exports)
Mr. MURKOWSKI. Mr. President, I 

send a perfecting amendment to the 
desk and ask that it be stated.

The PRESIDING OFFICER. The 
amendment will be stated.

The assistant legislative clerk read 
as follows:

The Senator from Alaska (Mr. MTJH- 
KOWSKI) proposes an amendment numbered 
2771 to amendment numbered 2769.

Mr. MXJRKOWSKI. Mr. President. I 
ask unanimous consent that further 
reading of the amendment, be dis 
pensed with. . -

The PRESIDING OFFICER. With 
out objection. It Is so ordered.

The amendment is as follows:
On line « after the period Insert the fol 

lowing:
Section 7 of such Act Is further amend ed—
TITLE n-CRODE OIL COMMISSION

ESTABLISHMENT OF THE COMMISSION
SEC. 201. (a) There Is established a Presi 

dential Advisory Commission to Study the 
Export of Crude Oil (hereinafter referred to 
as the "Commission") composed of seven 
members appointed by the President. No 
person shall be appointed who has. or Is a 
member of a company or organization 
which has. any direct monetary Interest in 
domestic or foreign oil exploration, produc 
tion, transportation. Importation or expor 
tation.

(b) The President shall designate from 
among the members a Chairman and Vice 
Chairman. Vacancies In the membership of 
the Commission shall not affect the power 
of the remaining members to execute the 
functions of the Commission and shall be 
filled in the same manner as the original ap 
pointments.

<c> Members of the Commission shall be 
appointed not later than sixty days after 
the date of the enactment of this Act and 
shall serve for the life of the Commission. 
Members appointed to the Commission 
shall take office upon the date of their ap 
pointment.

PURPOSE AND FUNCTIONS Of THE COMMISSION
SEC. 202. The Commission shall— 
(1) undertake a comprehensive review of 

the Issues and related data concerning ex 
ports of crude oil. particularly Alaska North 
Slope crude oil. at free market levels, under 
current prohibitions, and at levels of 50,000 
barrels per day. 200,000 barrels per day, and
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500.000 barrels per day. including, but not 
limited to—

(A) the effect of such exports on the 
energy and national security of the United 
States and its allies,

(B) the role of such exports in United 
States foreign policymaking, including in 
ternational energy policymaking:

(C) the Impact of such exports on employ 
ment levels in the maritime industry, the oil 
Industry, and other industries;

(D) the impact of such exports on the 
average consumer;

<E> the impact of such exports on Federal 
Government revenues and expenditures:

(F) the effect of such exports on incen 
tives for oil and gas exploration and devel 
opment in the United States: and

(G) the legal impediments to such ex 
ports, particularly section 7(d) of the 
Export Administration Act of 1979.

(2) develop, after consulting with appro 
priate State and Federal officials and other 
persons at the discretion of the Commission, 
findings, options, and recommendations re 
garding the export of oil. particularly 
Alaska North Slope crude oil, which shall be 
made to the President not later than Janu 
ary. 1.1985: and

(3) undertake additional related tasks and 
make interim reports of its activities and 
recommendations as the President may de 
termine necessary

ADMINISTRATION AND POWERS

SEC 203. (a) The Commission may make 
appropriate rules respecting its organization 
and procedures, except that no recommen 
dation shall be reported from the Commis 
sion unless a majority of the Commission as 
sents

(b) The Chairman of the Commission may 
appoint and compensate staff personnel, 
without regard to the provisions of title 5. 
United States Code, government appoint 
ments in the competitive services, and the 
provisions of chapter 51 and subchapter 111 
of chapter 53 of such title, relating to classi 
fications and the General Schedule pay 
rates.

(cXl) Subject to paragraph <2>. the mem 
bers of the Commission may be reimbursed 
for travel, subsistence, and other necessary 
expenses incurred by them in carrying out 
the functions of the Commission.

(2) Any member may decline the reim 
bursement of expenses.

(d) the Commission is authorized to—
(1) obtain the services of experts and 

consultants In accordance with the provi 
sions of section 3109 of title 5. United States 
Code: and

(2) enter into contracts with Federal or 
State agencies, private firms, institutions, 
and agencies for the conduct of research or 
surveys, the preparation of reports, and 
other activities necessary to the discharge 
of the duties of the Commission to the 
extent or in such amounts as ore provided in 
appropriation Acts.

(e) The Commission may acquire directly 
from the head of any department, agency, 
independent instrumentality, or other au 
thority of the executive branch of the Gov 
ernment, available information which the 
Commission considers useful in the dis 
charge of its duties. All departments, agen 
cies, independent instrumentalities, or other 
authorities of the executive branch of the 
Government shall cooperate with the Com 
mission and furnish all information request 
ed by the Commission to the extent permit 
ted by law -

(f) The Administrator of General Services 
shall provide to the Commission on a reim 
bursable basis such administrative support 
sen-ices as the Commission maj request

REPORT TERMINATION
SEC. 204. (a) The Commission shall submit 

a final report to the President not" later 
than January 1, 1985, concerning the find 
ings, options, and recommendations it devel 
ops with respect to the matters described in 
section 202.

(b) The Commission shall terminate 
within thirty days following the submission 
of the final report.
SUBMISSION or THE REPORT AWD PRESIDENTIAL 

RECOMMENDATIONS TO CONGRESS
SEC. 205 In response to the Commission's 

report, the President shall develop recom 
mendations on the export of crude oil, par 
ticularly on the advisability of retaining sec 
tion 7(d) of the Export Administration Act. 
He shall submit the Commission's report 
and his recommendations to Congress not 
later than March 1,1985.

AUTHORIZATIONS Or APPROPRIATIONS

SEC. 206. There are authorized to be ap 
propriated in any fiscal year such sums as 
may be necessary to carry out the provisions 
of this title.

raDEBAL ADVISORY COMMITTEE ACT

SEC 207 Except where inconsistent with 
this title, the provisions of the Federal Advi 
sory Committee Act shall apply to the Com 
mission.

Mr. MURKOWSKI. Mr. President, I 
submit an amendment covering the 
importation of a study group.

Mr. President. I understand the Sen 
ate's concern over the implications of 
limited export of Alaska crude oil. 
There are clearly strongly felt and 
emotional arguments on both sides.

It seems to me that, in light of this, 
it would make sense for all of us to 
stand back and take a dispassionate 
look at this issue. The Congress has 
been looking at this issue for 10 years, 
in the course of legislation and recent* 
ly in a study by the General Account 
ing Office. Various administrations, in 
cluding the current one, have also had 
this issue under study. I think the 
time has come to have an independ 
ent, impartial body study this issue 
and make recommendations to the ad 
ministration and the Congress.

Mr. President, at this time I would 
like to introduce an amendment to the 
Export Administration Act which 
would empower the President to ap 
point a Presidential Advisory Commis 
sion to study the issue of exporting 
Alaska crude oil.

The Commission would be composed 
of seven members appointed by the 
President: the President would also 
appoint the chairman and vice-chair 
man.

Tp insure an impartial analysis and 
unbiased recommendations, no 
member of the Commission would 
have any direct, or indirect, monetary 
interest in domestic or foreign oil ex 
ploration, production, transportation, 
or distribution.

This Commission would be charged 
with determining the "facts of the 
case"—namely, the costs and benefits 
of exporting limited amounts of 
Alaska oil. and how those costs and 
benefits are distributed.

The Commission would study the 
impact of export of Alaska oil under 
four different scenarios: Free-market

export levels, export of 50,000 barrels 
per day, export of 200,000 barrels per 
day, and export of 500,000 barrels per 
day. For each of these scenarios, the 
Commission would consider _ the 
impact of export on: U.S. national and 
energy security, employment in the 
domestic oil exploration and transpor 
tation industries, consumer oil prices 
and Federal royalty, and tax receipts.

A major stumbling block in previous 
efforts to debate the substantive 
merits of this Issue has been a dis 
agreement of exactly which proposal 
was being advanced. The Commission 
will provide the data to overcome this 
problem.

In addition, the Commission would 
go one step further and use this infor 
mation to develop a recommendation 
on whether export was in the national 
interest, and if so, at what volume 
level. Because of the broad-based com 
position of the group, the recommen 
dation would reflect the national In 
terest, not the interest of any particu 
lar group in favor of or opposed to 
export. A majority of the Commission 
would have to approve any .recommen 
dations.

The Commission recommendations, 
and its report, would be required to oe 
in the hands of Congress by March 1, 
1985.

This Commission would have a very 
limited life: far be it from me to 
expand the bureaucracy unnecessarily. 
Members would serve for the life of 
the Commission—30 days after the 
submission of its final report—ap 
proximately April 1,1985.

I believe that the work of this Com 
mission would allow us, at last, to re 
solve this issue. It would be well worth 
the modest investment of Federal dol 
lars. I ask for your support.

The Commission's recommendations 
would be reported to Congress prior to 
March 1985. The Commission would 
then expire. I believe, Mr.- President, 
that the work of the Commission will 

- allow us to resolve this issue, which I 
am sure would meet with the approval 
of the manager of this bill and many 
of my colleagues.

I think it -would be well worth the 
modest investment, and I therefore 
ask your support at this time. I hope 
the managers of the bill will accept my 
amendment.

Mr. PROXMIRE. Mr. President, will 
the Senator yield for two or three 
brief questions?

Mr. MURKOWSKI. I am happy to 
yield to my friend from Wisconsin.

Mr. PROXMIRE. Mr. President, in 
the first place, the Senator intends 
this Commission to be bipartisan; is 
that correct?

Mr. MURKOWSKI. Absolutely.
Mr. PROXMIRE. Fine.
Then in the second place, what is 

the expected cost? I see that the 
amendment provides for appropri 
ations in fiscal year such sums as may 
be necessary. Is there any estimate as 
to how much this would cost?
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Mr. MURKOWSKI. I do not have a 

'pecific estimate. However. I think 
that the opportunity to provide the In 
centive for generation of new oil pro 
duction would far exceed the cost. The 
returns to the Federal Government in 
terms of additional tax revenues from 
increased production, would be in the 
best interests of pur Nation, and I 
think it would be worth something to 
put this Issue behind us once and for 
all by an unbiased group.

But to answer the question- of the 
Senator from Wisconsin, I do not have 
the specific amount.

Mr. PROXMIRE. Pine.
May I say to my friend from Alaska 

undoubtedly this has a lot of merit, I 
do not oppose the amendment, but I 
do think that in conference we would 
be well served if we had some estimate 
as to the cost and if the Senator could 
get that in the next few days we would 
be in his debt.

Mr. MURKOWSKI. I will be happy 
to put that in the RECORD and have it 
available for the conferees.

Mr. PROXMIRE. Then the final 
question relates to the provision on 
page 2 that says, "The role of such ex 
ports in U.S. foreign policymaking. in 
cluding international energy policy- 
making." Would the Senator feel it 
would be wise to extend that to trade, 
role of exports in trade, inasmuch as 
much of the argument on this relates 
to our trade with the Japanese?

Mr. MURKOWSKI. I have no objec 
tion.

Mr. PROXMIRE.-I thank the Sena 
tor. I have no objection to the amend 
ment.

Mr. MURKOWSKI. I thank the 
Senator from Wisconsin for his in 
quiry.

Mr. HEINZ. Mr. President, will the 
Senator yield?

Mr. MURKOWSKI. I yield to the 
floor manager.

Mr. HEINZ. First, I wish, for the 
record, to ask one question. Is it not 
true that this amendment does in no 
way reflect current law, it does not 
have any repealer, and it allows the 
provisions of this act to execute as the- 
committee originally intended? Is that 
correct?

Mr. MURKOWSKI. The floor leader 
is correct in his analysis.

Mr. HEINZ. Mr. President, I ask 
that only because there have been a 
number of versions to this amend 
ment. This amendment is exactly as 
the Senator from Alaska describes it. 
It is a study amendment. I wish to say 
that we are prepared to accept the 
amendment, but more than that, I 
wish to commend-the Senator from 
Alaska for having brought before the 
Senate in extraordinary detail and 
with great care, and I might say with a 
very high degree of eloquence, the 
problems faced by his State and the 
consequences of our present policies, 
not just in his State, but to the 
National think his approach in this 
study is not only thoughtful but states 

manlike. I hope our colleagues will 
accept it.

Mr. MURKOWSKI. I thank the 
floor leader,-the distinguished Senator 
from Pennsylvania, for his remarks.

I ask that my amendment be voted 
on.

Mr. HEINZ. Mr. President, a parlia 
mentary inquiry.

The PRESIDING OFFICER. The 
Senator will state it.

Mr. HEINZ. Is it correct that this is 
a perfecting amendment to the Mur- 
kowski amendment in the first .degree?

The PRESIDING OFFICER. The 
Senator is correct.
"Mr. HEINZ. Have the yeas and nays 

been ordered for the underlying 
amendment? __ __

The PRESIDING OFFICER. The 
yeas and nays were ordered on the 
first-degree amendment. They have 
not been ordered on the second-degree 
amendment.

Mr. HEINZ. Mr. President, it Is my 
understanding that the Senator from 
Alaska does not Insist on the yeas and 
nays and would be willing to ask 
unanimous consent to withdraw them.

Mr. MURKOWSKI. If I might hope 
fully enlighten the floor leader, and I 
think what our position is, I ask unani 
mous consent that the yeas and nays 
in the first degree be vitiated.

The PRESIDING OFFICER. With 
out objection, it Is so ordered. ^

Mr. MURKOWSKI. I therefore ask 
that my amendment be agreed to.

The PRESIDING OFFICER. Is 
there further debate on the second 
degree amendment?

Mr. PROXMIRE. Mr. President, 
will the Chair inform us as to whether 
the first degree amendment has been 
withdrawn.

The PRESIDING OFFICER. No; it 
is still pending.

Mr. PROXMIRE. If we vote on the 
Murkowski amendment, are we simply 
voting on that commission or voting 
on another amendment in addition?

Mr. HEINZ. Mr. President, may I re 
spond to my friend from Wisconsin? I 
have examined the underlying amend 
ment. It makes an extremely minor 
change, changing" in one part of the 
bill the number of 5-days to 10 days.

Mr. PROXMIRE. That is fine.
Mr. HEINZ. It is a trivial underlying 

amendment just Introduced for parlia 
mentary purposes.

Mr. PROXMIRE. All right. Very 
good.

The PRESIDING OFFICER. Is 
there further debate on the second 
degree amendment? If not, the ques 
tion is on agreeing to the amendment 
of the Senator from Alaska. -

The amendment (No. 2771) was 
agreed to.

Mr. HEINZ. Mr. President, I move to 
reconsider the vote by which, the 
amendment was agreed to.

Mr. PROXMIRE. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

AMENDMENT NO. 2789
The PRESIDING OFFICER. The 

question now is on agreeing to the 
first-degree amendment, as modified.

The amendment (2769), as modified, 
was agreed to.

Mr. HEINZ. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to.

Mr. PROXMIRE. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

AMENDMENT SO. 1790
Purpose: To express the sense of the Con 

gress with respect to Improving Interna 
tional efforts toward nuclear nonprollfera- 
tlon)
Mr. MATHIAS. Mr. President, I 

have an amendment at the desk and I 
ask for its immediate consideration.

The PRESIDING OFFICER. The 
clerk will report.

The assistant legislative clerk read 
as follows:

The Senator from Maryland (Mr. MA- 
THUS) proposes an amendment numbered 
2750.

Mr. MATHIAS. Mr/President. I ask 
unanimous consent that further read 
ing of the amendment be dispensed 
with.

The PRESIDING OFFICER. With 
out objection, it is so ordered. 

The amendment is as follows: 
On page S3, after line 9. add the following:

POLICY OH HUCLZAB NOIfPROLITtRATIOH
Sec. 19. It Is the sense of the Congress 

that the President should take Immediate 
action to—

(1) confer on an urgent basis with other 
nuclear suppliers, as a first step toward 
achieving a new worldwide consensus on nu 
clear transfers, regarding tightening restric 
tions on dangerous nuclear trade through 
measures which Include—

(A) establishing, while discussions on a 
new regime (or nuclear trade proceed, a 
temporary worldwide moratorium on trans 
fers of enrichment and reprocessing equip 
ment and technology, even at the experi 
mental level, to sensitive areas. Including 
the Middle East and South Asia:

(B) limiting the size of all research reac 
tors transferred, eliminating the use of high 
enriched uranium In such reactors, and ob 
taining the return of spent research reactor 
fuel to the country of origin:

(C) extending the list of sensitive nuclear 
equipment. Including components and dual 
use Items, whose export the suppliers only 
permit under safeguards, with public record 
ing of all sales of such items;

(D) making nuclear transfers only to na 
tions which have accepted full-scope safe 
guards, and

(E) Imposing established sanctions In the 
event of violation of safeguards;

(2) develop with other members of the In 
ternational Atomic Energy Agency (hereaf 
ter In this section referred to as the 
"IAEA") a strong and effective program for 
the Improvement of the IAEA safeguards 
regime, specifically considering the practi 
cality of—

(A) extending the concept of full-scope 
safeguards to mean safeguards on all nucle 
ar materials, equipment, and facilities 
within a non-nuclear-weapon state whether 
or not such materials, equipment, and facili 
ties- have been formally declared to the 
IAEA;
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(B) Increasing the quality and quantity of IAEA inspections;
(C) publishing Inspection reports: and
(D) extending and upgrading surveillance and containment measures; '
(3) formulate a clear United States policy 

on enhanced international restrictions on 
dangerous nuclear trade and on Improving the International safeguards regime, and 
use all feasible leverage to induce others to adopt similar policies;

(4) call for a prompt revaluation of world nuclear energy policy, culminating in a con 
ference to order to agree upon ways both to 
reduce security concerns and to strengthen 
the nonprolUeration regime: and

(5) reaffirm United States policy to coop 
erate with-other countries, particularly in 
the developing world, to assist them in meeting their energy needs, with nonnu- 
clear energy alternatives considered on an 
equal basis with nuclear energy in providing such cooperative assistance.

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that Senator 
BUMPERS, Senator BOSCHWITZ, Senator 
CRANSTON, Senator Guam, Senator 
HART, Senator PELL, Senator PERCY. 
Senator PRESSLER. and Senator ZOR- 
INSKY be added as cosponsors of this amendment.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

Mr. MATHIAS. Mr. President, the 
Senate has adopted the amendment 

_ proposed by the distinguished Senator 
".from Delaware (Mr. ROTH) and the 
distinguished Senator from New 
Hampshire (Mr. HUMPHREY), an 
amendment which severely limits the 
traffic in nuclear equipment and nu 
clear materials. It, I think, is-a neces 
sary step for the United States to take, 
but it is a drastic step. And its effect 
will be to limit the competitive posi 
tion of American companies in high 
technologies affecting nuclear science and to put them at a disadvantage in 
relation to other competitors in the 
same business in other countries.

So the net effect of the Roth-Hum 
phrey amendment, if we leave it where 
is stands, will be to place the United 
States on a high moral plateau and 
from our elevated moral position we 
will look out over the rest of the world 
and watch the cash registers ringing 
up sales for nuclear companies in 
other parts of the world.

I do not like to see that as the posi 
tion in which the United States is left. First, we will largely be defeated in 
our purpose of discouraging prolifera 
tion if we merely abstain from the 
trade ourselves but watch it going on 
in other parts of the world. And, 
second, if it is going on in other parts 
of the world and we are not engaging 
in it, it will have a profound impact 
not merely on profits or Jobs but on 
the level of technology as it develops 
in the United States.

So there are very serious and sub 
stantive reasons that, having adopted 
the Roth-Humphrey amendment, we 
should now drop the other shoe and 
try to influence the nonproliferetion of nuclear weapons around the world 
as a result of sales made In other parts of the world. We have set the good ex 

ample. We have adopted the Roth- 
Humphrey amendment and said we 
are willing to abstain, but we ought to 
begin to make an impact on the rest of 
the world.

That, really, is the purpose of this 
amendment—to urge, by the adoption 
of the resolution of the sense of the 
Senate, that the administration move 
to strengthen the International 
Atomic Energy Agency; to get a more 
accurate control and accounting of the 
shipment of nuclear materials around 
the world; to provide for more ade- 
quate inspections of nuclear facilities 
by the IAEA; and, generally speaking, 
to tighten up the'world's control of 
the nuclear business which I think is 
generally admitted to be far too loose 
today.

Mr. HEINZ. Will the Senator yield?Mr. MATHIAS. Surely.
Mr. HEINZ. Mr. President. I thank 

my friend and colleague from Mary 
land for yielding.

As I understand his amendment, it 
adds a very important multilateral 
thrust to the efforts that were taken 
earlier this week, as he said, with re 
spect to the Humphrey amendment. It 
is an amendment that will seek to 
make not only United States practice 
more effective but. in a sense, the 
world much safer because it seeks to 
put this body on record, by means of a 
sense-of-the-Senate resolution, that we 
do not intend just to rest in this coun 
try on what laurels we have, but we 
are going to try to get other countries 
and the International Atomic Energy 
Agency, as well as our Government, to 
take some additional steps that are 
badly needed. I think his amendment 
is very valuable. Indeed, I ask that he add me as a cosponsor.

Mr. MATHIAS. I am happy to ask unanimous consent that the Senator 
from Pennsylvania (Mr. HEISZ) be 
added as a cosponsor.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

Mr. PROXMIRE. Will the Senator 
from Maryland yield?

Mr. MATHIAS. I am happy to yield.Mr. PROXMIRE. I commend. the 
distinguished Senator from Maryland 
on his amendment. It is an excellent 
amendment. I also ask unanimous con 
sent to be added as a cosponsor. 1 

- The PRESIDING OFFICER. With 
out objection, it is so ordered.

Mr. MATHIAS. I am happy to yield to the Senator from Virginia.
Mr. WARNER. Mr. President, I wish; 

to commend the distinguished Senator 
from Maryland and ask unanimous 
consent that I be added as a cospon 
sor. ____

The PRESIDING OFFICER. With* 
out objection, it is so ordered.

Mr. MATHIAS. Mr. President, I 
would be remiss if I did not acknowl 
edge the debt that I owe in this matter 
to the distinguished Senator front 
Ohio (Mr, GLENN). If he were not per 
forming other public duties in other 
places, I feel sure that he would be of 
fering this amendment in my stead. It

is an amendment very similar to one 
that he offered in 1981 which was in 
that year known as Senate Concurrent 
Resolution 24. Senator GLENN has 
been a leader on this subject of nucle 
ar proliferation. I think we are all in-' 
his debt for the work that he has done 
in the past. -

Very briefly, Mr. President, what the 
amendment does is to. urge the Presi 
dent to take immediate action to 
achieve a consensus among all nuclear 
suppliers to tighten restrictions on 
dangerous nuclear trade through a 
number of measures.

These would include: First, a world 
wide moratorium on transfers of en 
richment and reprocessing equipment 
and technology to sensitive areas; 
second, extend the list of sensitive nu 
clear equipment whose export the sup 
pliers only permit under safeguards; 
and third, strengthen the effectiveness 
of the IAEA, the International Atomic 
Energy Agency, by increasing the 
quality and quantity of IAEA inspec 
tions, upgrading surveillance and con 
tainment measures, broadening the 
concept of full-scope safeguards and 
publishing the completed inspection 
reports.

The United States will not be fulfill 
ing its leadership role in nuclear non- 
proliferation if we do not set a high 
standard of responsible nuclear policy 
for ourselves. Nor can one overempha 
size the importance of supplier cooper 
ation in halting dangerous nuclear 
trade, and in strengthening the inter 
national safeguards regime. No coun 
try developing a nuclear capability 
today could have succeeded in reach 
ing its present level of sophistication 
without outside assistance.

I hope that this amendment will 
make it clear that American policy 
would" come to reflect the broad co 
ordination among all supplier States 
and the IAEA.

I believe, Mr. President, that there is 
no realistic alternative. A number of 
us remember a distinguished English 
man who once lived in Washington. 
David Ormsby Gore, and he observed, 
rightly, that, "It would indeed be a 
tragedy If the history of the human race proved to be nothing more than 
the story of an ape playing with a box 
of matches on a petrol dump."

Mr. President, I believe if we adopt 
this amendment, we will make that 
tragedy one degree, less likely.

Mr. HEINZ. Mr. President. 1 believe 
we are ready to put the question to 
the Senate. The managers are pre 
pared, to accept the amendment-

The PRESIDING OFFICER (Mr. 
BOSCHWITZ). Is there further debate? 
If not, the question is on agreeing to 
the. amendment.

The "amendment *No. 2750) was 
agreed to.__

Mr. MATHIAS. I move to reconsider 
the vote by which the amendment was agreed, to.

Mr. HEINZ. I move to lay that 
motion on the table.
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The motion to lay on the table was 

agreed to.
Mr. MATHIAS. Mr. President, I ask 

unanimous consent that the Senator 
from New Hampshire (Mr. HUMPHREY) 
be added as an original cosponsor to 
the amendment just agreed to.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

AMENDMENT NO. JT7J
Mr. HEINZ. Mr. President. I send an 

amendment to the desk and ask for its 
immediate consideration.

The PRESIDING OFFICER. The 
clerk will report.

The legislative clerk read as follows:
The Senator from Pennsylvania (Mr. 

HEINZ) proposes an amendment numbered 
2772.

Mr. -HEINZ. Mr. President, I ask 
unanimous consent that further read 
ing of the amendment be dispensed 
with.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendment is as follows:
On page 53, strike lines 2 through 4 and 

insert in lieu thereof the following:
"SEC. 17. (a) Section 20 of the Export Ad 

ministration Act of 1979 is amended by 
striking our "March 30. 1984" and inserting 
in lieu thereof "September 30.1989" "

On page 39. strike lines 12 and 13 and 
insert in lieu thereof the following:

"SEC. 7. Section 7 of the Export Adminis 
tration Act of 1979 is amended—

"(1) In subsection (dX2XB) by striking out 
"concurrent" and inserting in lieu thereof 
"Joint"; and

"(2) by striking subsection <]).".
Mr. HEINZ. Mr. President, this is a 

technical amendment. It fixes the leg 
islative veto provisions in section 7 and 
changes the expiration date of that 
portion of the act. There are two pro 
visions in our current law that include 
a legislative veto, both within section 7 
of the act, the short supply export 
controls. They apply to agricultural 
exports and exports of petroleum.

The legislative veto regarding agri 
cultural exports has already been 
dealt with.

This amendment is a simple rectify 
ing measure directed toward the legis 
lative veto governing petroleum ex 
ports by replacing language providing 
for a concurrent resolution with lan 
guage providing for a joint resolution 
as necessary to comply with the 
Chadha decision, the Supreme Court 
decision affecting this portion* of the 
act.

The first part of the amendment 
changes the provision of the bill that 
would extend the life of the act for 6 
years. This amendment would contin 
ue the 6-year extension, but since the 
termination date of the act was recent 
ly changed by a bill extending the act 
of March 30, 1984, the reference to 
September-30, 1983, needs to be corre 
spondingly corrected.

Mr. PROXMIRE. Mr. President, I 
understand this cures the Chadha 
problem in the IEA in the section 
dealing with crude oil exports. I am in 
favor of the amendment.

The PRESIDING OFFICER. The 
question is on agreeing to the amend 
ment.

The amendment (No. 2772) was 
agreed to.

MR HEINZ. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to.

Mr. PROXMIRE. Mr. President, I 
move to lay that motion on the table.

The motion to lay on the table was 
agreed to.

AMENDMENT NO. 3T73
(Purpose: Relating to the membership of 
the Federal Reserve Board of Governors) 
Mr. PRYOR. Mr. President, I send 

an amendment to the desk on behalf 
of myself. Senator PRESSLER. and 
others, and ask for its immediate con 
sideration. _____

The PRESIDING OFFICER. The 
amendment will be stated. 

•The legislative clerk read as follows: 
The Senator from Arkansas (Mr. PRYOR). 

for himself, Mr. EXOH, Mr. PELL, Mr. BOMB 
ERS, Mr. BAOCTJS, Mr. MELCHEH, Mr. BUR- 
DICK. Mr. HUDDLE-TOW. Mr. DIXOH, Mr. 
BOREN. Mr. RANDOLPH. Mr. JEPSEN, Mr. Zon- 
DISKY. Mr. GRASSLET, Mr. PRESSLER. and Mr. 
HETLJN, proposes an amendment numbered 
2773.

Mr. PRYOR. Mr. President, I ask 
unanimous consent that further read 
ing of the amendment be dispensed 

• with.
The PRESIDING OFFICER. With 

out objection, it Is so ordered.
The amendment is as follows:
At the-end of the bill Insert the following:
Since small business, by Small Business 

Administration standards of measurement, 
accounts for 98 percent of all U-3, business 
es, and

Since 60 percent of all new Jobs are cre 
ated by firms with SOO or fewer employees, 
and

Since small business bankruptcies In 1982 
totalled nearly 66,000. due In large part'to 
high interest rates, and many other firms 
closed down without filing for bankruptcy, 
and

Since our agricultural Industry. Including 
three million farmers. Is heavily dependent 
upon credit, and

Since neither of these sectors has direct 
representation on the Federal Reserve 
Board, which establishes our national mone 
tary policy, and

Since the growth of our national economy 
depends on the health of the small business 
and agricultural sectors.

Now. therefore, be it stated that It Is the 
sense of the Senate that the President 
should nominate to the next vacancy on the 
Federal Reserve Board of Governor, a 
person of demonstrable experience In small 
business or agriculture. '

Mr. PRYOR. Mr. President, this is a 
sense-of-the-Senate resolution. It is a 
nonbinding resolution. It is not a new 
concept, it is a sense-of-the-Senate res 
olution relative to the pending vacan 
cy on the Federal Reserve Board. It is 
cosponsored by Senators PRESSLER, 
EXOH, PELL, BUMPERS. BAOCUS, 
MELCHER, BURDICK, HUDDLESTON. 
DIXON. BOREN, RANDOLPH. JEPSEN, ZOR- 
INSKY, GRASSLEY, and HEFLIN.

Other Senators in the past have pro 
posed a similar approach. Senators 
PRESSLER. WEICKER, BURDICK, JEPSEN,

MOTHER, PELL, and SYRD, in particu 
lar, have all worked diligently to im 
prove the representation of these two 
sectors of the economy.

In fact, we voted on a similar amend 
ment in 1981 and approved it by a vote 
of 87 to 3. Unfortunately, though, that 
amendment was later dropped in con 
ference.

I believe that this is a-good time to 
raise this issue once again, however, 
since the President is expected to 
name a replacement in the very near 
future for the seatjiow held by Nancy 
Teeters.

Mr. President.-! am sure our col 
leagues are well aware of the impor 
tance of agriculture and small business 
to our economy. A few figures give an 
idea of the role they play in economic 
growth: 98 percent of U.S. firms can be 
classified as small business: 60 percent 
of all new jobs are created by firms 
500 or fewer employees: an estimated 
80 percent of all new jobs are created 
by small business; the direct or indi 
rect contribution of agriculture is 
more than 20 percent of annual pro 
duction in the United States; 4 million 
workers are employed in farming; 20 
million other jobs are dependent on 
the ag sector; and agriculture provides 
one-fifth of all U.S. exports.

Despite the importance of these sec 
tors of the economy, however, it has 
been more than 20-years since a repre 
sentative of agriculture has been ap 
pointed to the Board, and in that time 
only one member of the Board has 
had a small business background.

Mr. President, section 10 of the Fed 
eral Reserve Act states:

In selecting the members of the Board of 
Governors . . . the President shall have due 
regard to a fair representation of the finan 
cial, agricultural. Industrial, and commercial 
Interests and geographic divisions of the 
country.

But let us take a look at the current 
members and their backgrounds:

Paur Volcker—was president of the 
New York Fed.

Preston Martin—Sears and S&L. ex 
ecutive. He probably has the greatest 
working knowledge of the effects of 
high interest rates.

Henry Wallich—Yale professor. 
Staff of New York Fed. Treasury De 
partment. President's Council or Eco 
nomic Advisers.

Charles Partee—staff of the- Board 
of Governors.

Nancy Teeters, whose term has ex 
pired—staff of House Budget Commit 
tee.

Emmitt Rice—banker.
Lyle Gramly—President's Council of 

Economic Advisers.
These are all fine, highly qualifed 

people, but I feel that the Board 
would benefit from the viewpoint 
found on "Main Street," which feels 
the direct effects of our monetary and 
fiscal policy.

Both small business and agriculture 
are extremely credit sensitive. They 
should have a voice on the board, and
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a representative from one of these-sec 
tors could serve* as a spokesman for 
other industrial Interests.

The Congress has primary responsi 
bility for the level of interest rates be 
cause we are the ones who create Fed 
eral deficits. Bnt through its decisions-- 
on the money supply—decisions which 
are monitored very closely on Wall 
Street—the Fed also has an important 
role to play.

It is possible that a small business or 
agriculture representative might have 
had a moderating influence on deci 
sions which helped push interest rates 
soaring to 21 percent just a few 
months ago. None of us; ram sure, has 
forgotten the devastating effects of 
those interest rates on the small busi 
nesses in our States, their employees,, 
and the economy in general.

Consider the effects of high: Interest 
rates on agriculture and related- indus 
tries:

They Increase interest payments on 
current debt to the point where those 
payments may exceed net faror 
income.

They increase Commodity Credit 
Corporation loan rates.

Reduce ag exports.
Accelerate the inflation rate.
Reduce the ability of fanners to gen 

erate credit Internally, and
Reduce the availability of credit to 

the farm sector as competition for 
funds becomes greater.

The problem with agriculture is that 
no matter how high interest rates are, 
farmers must still have access to credit 
in order to operate. There are very few 
expenditures that can be postponed, 
and seed and fertilizer costs must be 
financed every year.

The 'administration has made a start 
on an economic recovery, but the- next 
few months will be critical. Let us 
make sure that there is at least one 
voice on the Fed who understands per 
sonally how important it is not to 
choke that recovery off.

Our amendment is a nonbinding res 
olution, but it will serve as a clear 
statement of our sentiment as the 
President considers Ms. Teeters' re 
placement.

I know that the President is sensi 
tive to the concerns of small business 
and agriculture, and this is a good op 
portunity for him to take a positive 
action to meet those concerns.

The appointment of a man or 
woman with a small business or agri 
cultural background would be more 
than symbolic: it would give the heart 
of our econony a voice in our mone 
tary policy.

I urge my colleagues to support this 
amendment.

Mr. President, that is the end of my 
statement.

I see the. distinguished chairman of 
the Banking Committee on the floor. I 
would like to ask the distinguished 
chairman a question, at this time, if I 
might.

Mr.. GARN. I will be happy to re 
spond.

Mr, FRYOR. Mr. President, I under 
stand that the Senator from Utah over 
the years has insisted that'the Federal 
Reserve Act be followed in respect to 
geographical distribution of Federal 
Board members. Is that the case?

Mr. GARN. The distinguished Sena 
tor from Arkansas is correct. I might 
suggest to the Senator from Arkansas 
I have not seen the exact wording of 
his sense-of-the-Senate resolution, but 
I will give a little background so the 
Senator will know how the Banking 
Committee feels about this issue.

I would first read from the Federal 
Reserve Act:

In selecting the Members of the Board of 
Governors, not more than one of whonr 
shall be selected! foam «ny one Federal dis 
trict, the Federal shall have due-regard to> 
fair representation: of the financial agricul 
tural, industrial, and. commercial interests 
and geographic divisions of the country.

If the Senator 'would be willing to 
modify his sensaof-the-Senate resolu 
tion, to conform, to that exact lan 
guage, in other words restate in the 
low which has been ignored, then I 
would certainly recommend, as chair 
man of the Banking Committee, that 
we accept the amendment, if it were 
identical.

Let me give a little background on 
this issue.

This is not the first time it has come 
up. At the time Lyle Gramley was rec 
ommended on the Board, Senator 
PROXMXKZ was then chairman of the 
Banking Committee and I was the 
ranking minority member. I am sure 
the Senator remembers that I held up 
the Gramley nomination because of 
many of the same things the Senator 
from Arkansas has stated tonight, 
that we had what I called an incestu 
ous relationship and we were primarily 
picking them from one geographical 
area of the country and more impor 
tantly from within the Fed system, 
from the economic community. The 
law as'I just read was not being fol 
lowed. '

So we passed a resolution on May 15, 
1980:

Resolved, continued insensltlvlty to the 
requirements of the Federal Reserve Act In 
selecting nominees to the Federal Reserve 
Board shall not be overlooked by the Senate 
Committee on Banking, Housing, and Urban 
Affairs, or by the United States Senate.

In that same resolution)
Whereas, the Federal Reserve Act re 

quires that not more than one Governor—
And it repeats the law exactly.
So we have done this before to try to 

•emphasize the point.
I backed off holding up the nomina 

tion of Gramley because I felt it 
unfair in the middle of a nomination 
to do that.

I quote from the CONGRESSIONAL 
RECORD of May 15:

As a matter of fact, as a member of the 
Banking Committee, I have raised these 
questions several times over the past 3 or 4 
years, on having Federal Reserve Board 
nominees come before our committee. My 
only regret is that I did not put the adminis 
tration and the Senate on notice before that

I would oppose nominations that'dtd not fit 
the statutory guidelines.

I went further and said:
But I want to repeat what I said In the 

Banking Committee so that messages are 
sent loud and clear on how I feel, as the 
ranking minority member of that commit 
tee: that unless future nominees , whether 
It Is for this President or a future President, 
regardless of. haw personally well qualified 
they may be if they da not match the Intent 
and the spirit of the law as far as geographi 
cal area, and we do not start seeing some 
businessmen, farmers, people who give more 
balance, to that Board, rather than just 
trained economists. I am putting everyone 
on notice that I will oppose, not just vote 
against, but try and stop those nominations.

It goes: on further and gets stronger 
from there.

Then £ quote from the Senator from 
Wisconsin:

After. having said that, and agreeing 
wholeheartedly with Senator GARN that the 
law should be abided by and we should not 
have appointed from only one section of the 
country, or from only two or three States 
and then use a phony kind of residence that 
they have had in the past identifying them 
as coming from a particular State, recogniz 
ing that Senator GARK Is right about that. 
Mr. President, I want to stress the fact that 
if I have done anything else on that com 
mittee, what I have tried to do Is to empha 
size that we have qualified people on the 

• Federal Reserve Board.
There is more comment from Sena- 

.tor CULVER. The Banking Committee 
in their report language went again 
much further, quoted the law. These 
requirements were intended to provide 
"broad regional representation and ex 
perience on the board of governors."

I think the point has been strongly 
made in the committee on numerous 
occasions, and on the floor of the 
Senate. The last nominee we had. 
Preston Martin, fit the proper geo 
graphical area. Although at the time 
he was appointed, he had-sold his busi 
ness and become big business, he start 
ed a one-man sole proprietorship and 
had been in small business and so on, 
so he fit the qualifications we had 
asked for.

This administration has been put on 
notice that I meant exactly what I 
said in 1980 and before. It had nothing 
to do with the fact that it was Presi 
dent Carter, and now we have a Re 
publican President. We have gone 
through this drill numerous times, and 
I do not think there is much disagree 
ment between the Senator from Ar 
kansas and me or the distinguished 
former chairman of the Banking Com 
mittee.

I do not want to go off in the lan 
guage and specifically start specifying 
a small businessman, then get into 
what we mean by small business, or a 
farmer. I think the current language, 
and I shall read it once more:

In selecting the members of the Board, 
not more than one or whom shall be select 
ed from, any one Federal Reserve district, 
the President shall have due regard to a fair 
representation ol financial, agricultural, in 
dustrial, and commercial Interests and geo 
graphical divisions of the country.
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I think that should cover what the 

Senator from Arkansas wishes to. Sen 
ator Culver, who brought this up ini 
tially In 1980, agreed with that. We 
adopted it and I certainly would be 
happy to adopt that sense of the 
Senate- again so that this President is 
put on notice that it is not just JAKS 
GARN and BILL PROXMIRE, that the 
Senate wants that law that has been 
in effect for a long, long time adhered 
to as well.

I hope the Senator from Arkansas 
would be willing to modify his. lan 
guage to conform exactly with the lan 
guage that has been passed on two oc 
casions before, plus is the law.

Mr. PRYOR. I say to the distin 
guished Senator Trom Utah that basi 
cally tthis language, notwithstanding 
the one sentence, upholds the spirit of 
the original resolution authorizing the 
Federal Reserve Board. I quote the 
exact language of the resolution 
before the Senate now.

Now therefore be it stated that It is the 
sense of the Senate that the President 
should—

Not must- 
appoint to the next vacancy on the Federal 
Reserve Board 01 Governors a person of de 
monstrable experience in small business or 
agriculture.

I can only assume that that Is in 
keeping with the distinguished Sena 
tor's request, not only filling in the ge 
ographical need that the Senator has 
spoken about but also filling in the 
sort of background experience that we 
need so desperately to complete the 
wide range of economic interests af 
fected by the actions of the Federal 
Reserve Board.

Mr. GARN The Senator from Ar 
kansas may wonder why I may still 
oppose that language in light of the 
strong statement I made as far back as 
1980. When we discussed this before, 
then we had proposals to have a 
member of a consumer group. We got 
a proliferation of 11 different bills 
before the Senate, and we started com 
partmentalizing. That is why I think 
the law is adequate once again where 
it talks about agricultural, industrial, 
commercial interests, which certainly 
include small business—geographical, 
financial, agricultural, industrial, and 
commgrcial. That has not been fol 
lowed in the past. But believe me, it is 
my sincere feeling that if we start 
specifying small business, big business, 
agriculture, other than the general re 
quirement to take those into consider 
ation, I guarantee we shall have other 
amendments from particular groups 
that want their member on the Fed.

We have discussed this many times 
in the Banking Committee. It has been 
the conclusion overwhelmingly of 
members of the Banking Committee, 
majority and minority, that we keep 
emphasizing and hold to it on the re 
quirements of the law which cover 
what you do, but without being so spe 
cific that we open up a Pandora's box 
of having designated representation 
for each individual field.

I hope I shall not have to table the 
Senator's amendment, because we are 
both on the same track of -what we 
would like Presidents to do, this one or 
any other. Let us send them a message 
that this general language is once 
again reaffirmed and that is what we 
expect^
- Mr. PRYOR. Is the distinguished 
Senator from Utah, in the presence of 
the distinguished manager of this bill. 
Senator HEIHZ of Pennsylvania, imply 
ing that we might have 57 vaneties on 
the Federal Reserve Board? Is that in 
ference correct?

Mr. GARN. That is the exact infer 
ence.

Mr. PRYOR. Mr. President, I am 
going to let Senator FORD from Ken 
tucky deal with that issue or Senator 
JEPSDT.

Mr. FORD addressed the Chair.
Mr. JEPSEN. Does the Senator from 

Arkansas yield? __
The PRESIDING OFFICER. The 

Senator from Arkansas has the floor 
and may yield for a question.

Mr. PRYOR. I yield to the Senator 
from Iowa. ____

The PRESIDING OFFICER. The 
Senator from Iowa is recognized.

Mr. JEPSEN. Mr. President. I thank 
the distinguished Senator from Arkan 
sas for yielding.

Mr. President. I am a strong sup 
porter of the effort to place a person 
knowledgeable about agriculture and 
small business on the Federal Reserve 
Board. In 1981, I Introduced a resolu 
tion along with Senator GARN calling 
for agricultural, commercial, and 
broad regional representation on the 
Board of Governors. This resolution 
was cosponsored by 35 other Senators, 
and hearings were held in the Banking 
Committee. Clearly the support for 
such an idea is evident, and we must 
continue to work toward this goal.

While everyone admits the pivotal 
role of agriculture in our economy, 
there appears to be little consideration 
given to the farm sector when the Fed 
eral Reserve discusses economic policy. 
In fact, of the 60 individuals who have 
served on the Board of Governors 
longer than 6 months, only 7 can claim 
agricultural experience. In over 20 
years, not one appointee has come 
from a farming background. Not one 
appointee in over 20 years.

Regarding small business, since 1959 
we have had only four governors with 
general business experience and only 
one with particular experience in 

.small business. Because 98 percent of 
American businesses are classified as 
small business, we once again see how 
an essential element of our economy is 
overlooked in economic pollcymaking.

By acknowledging the need for agri 
cultural and small business represen 
tation on the Federal Reserve Board, 
we are assuring ourselves of an- even- 
handed and sensible approach to eco 
nomic policy. I urge the Senate to 
repeat its earlier endorsement of agri 
cultural and commerical representa 
tion on the Federal Reserve Board.

Mr. PRYOR. Mr. President. I jiold 
to the Senator from Kentucky.

Mr. FORD. Mr. President. I should 
like to ask the distinguished Senator 
from Utah a question.

How many members are on the 
Board?

Mr. GARN.-Seven.
Mr. FORD. Is the Senator familiar 

with each of the members?
Mr. GARN. Yes. I am familiar with 

each of the seven. I will not go back 
into this same dialog we had in the 
committee. Seven were there at that 
time. I went through each one of 
them, where they were from, where 
they had spent the majority of their 
life, and they all fit the same mold. 
We have had two——

Mr. FORD. I was not here to hear 
that.. I was interested in knowing the 
background of the seven, what area 
they came from, what were their back 
grounds. Can the Senator give me just 
a thumbnail sketch of each of the 
seven?

Mr. GARN. Of the present Board, 
you would have to say that at least 
five of them still fit the mold that we 
are talking about. I had mentioned 
that Preston Martin fit——

Mr. FORD. Which mold—the agri- 
culture background, small business?

Mr. GARN. Either the establish 
ment-Federal Reserve-economist type 
selected from the eastern seaboard, at 
least they have lived on the eastern 
seaboard most of their lives, and we 
played this game over the years as if 
someone maybe went to college from 
California, they have been in Wash 
ington or New York or someplace all 
their life; they went to college out 
there so that qualifies them from that 
district, or they went to high school 
someplace else.

Mr. FORD. Five of the seven are 
eastern seaboard appointments?

Mr. GARN. Well, at least most of 
their working life. And this all came 
up in the Banking- Committee and on 
the Senate floor. The Lyle Gramley 
nomination, the last one by President 
Carter, I held up because it fit the 
typical mold. After holding it up, I de 
cided that I would not apply it. I had 
not announced this policy before of 
adhering to the law already enacted 
but put this President, which was 
Carter, and all future Presidents on 
notice that I would. Therefore, again,- 
the disagreement between the Senator 
from Arkansas and I is a very small 
one. We have enacted this with John 
Culver, who was not a member of the 
committee but very much interested in 
this. He agreed to repeating the same 
language in the resolution that was 
passed.

My- only fear is that we simply start 
designating rather than sticking with 
the general language.

Mr. FORD. I have heard this state 
ment before. I was Interested hi the 
background of the seven. I have heard 
the Senator's statement about staying 
in the mold. He gave me five were ba-
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sically northeastern residents of the 
United States. Now. what are the 
other two?

Mr. GARN. Well, the other two do 
not fit that mold. Preston Martin, the 
vice chairman, as an example, the last 

'appointee, was from California,"had 
had a rather diverse background. H( 
had his experience in Washington. He 
had been a member of the Federal 
Home Loan Bank Board, but he had 
been a professor in California and 
started a small business which became 
very successful and very large and was 
ultimately bought out by Sears it did 
so well. He started from scratch as a 
sole proprietor, so he had had small 
business experience. His experience in 
Washington was relatively brief, and 
he had been out in the country work 
ing in other fields.

Mr. FORD. Now, what is the other 
one? That is six.

Mr. GARN. Well. I do not have the 
list with me. The list of seven was 
from before. I frankly do not remem 
ber off the top of my head the back 
ground of each one of them other 
than that there are two that I honest 
ly think fit the intent of the law and 
five who do not.

Mr. FORD. I thank the distin 
guished Senator.

Will he answer one more Question? 
He had the ability to make appoint 
ments in the major city in his State, 
Was there any kind of requirement 
that they come from certain areas of 
the city? You did not have any qualifi 
cation in the appointment power of 
the mayor?

Mr. GARN. The only requirement 
on geography—it has nothing lo do 
with the city—simply says:

In selecting the members of the Board, 
not more than one of whom shall be select 
ed- '

Mr. FORD. I am talking about when 
the Senator was head magistrate of 
the major city in his State.

Mr. GARN. I am sorry.
Mr. FORD. Were there any require 

ments of qualifications about certain 
arenas of industry, certain magisterial 
districts or commissioner districts?

Mr. GARN. No.
Mr. FORD. You did not have any.
Mr. GARN. There were absolutely 

none for any of the boards or commis 
sions.

Mr. FORD. Well, I have had a little 
experience in that. I have never run 
into any problem in making a judg 
ment on certain geographical loca 
tions. The State fair board, for in 
stance, covers a variety of operations— 
the horse industry, machinery indus 
try,' all of that. And for each of those 
backgrounds you find one and try to 
make the best appointment to repre 
sent that area collectively on those 
boards. So I see no reason why in this 
great land of ours we cannot find 
somebody who is qualified to meet the 
various areas which the distinguished 
Senator from Arkansas is talking 
about.

For instance, I tried very hard, and 
learned a good, lesson, to add two 
members to the TV A board and missed 
that one, but I thought a consumer 
would not be a bad individual to be on 
that board; you could find a good con 
sumer representative of those who pay 
the bills who could be on the TVA 
board and they did not necessarily 
have to come from Chicago. You 
know, I like Chicago and enjoy visiting 
there and have a lot of friends there, 
but basically they either come from 
Washington or Chicago and they are 
put on the TVA board. I also thought 
there ought to be somebody from the 
valley, the TVA valley on that board. 
So I think the arguments that the dis 
tinguished Senator from Arkansas is 
making are valid. I hate to disagree 
with my two distinguished friends, but 
if I have to come down on any side, I 
am going to come down on the side of 
the distinguished Senator from Arkan 
sas.

Mr. HEINZ, Mr. President, will my 
friend from Utah yield?

Mr. GARN. Mr. President, I will in 
just a moment. If I can follow up the 
Senator from Kentucky.

Mr. PORD. Call me off. I have not 
started yet.

Mr. GARN. I find it very hard to ex 
plain myself and apparently not suc 
ceeding.

I also agree that the Senator from 
Arkansas makes some very valid argu 
ments. As chairman of the Banking 
Committee—and the former chairman. 
Senator PROXMIRE, experienced the 
same thing before I became chair 
man—if we start specifying and get 
ting away from the law which requires 
exactly what the Senator is talking 
about—and I agree with both Sena 
tors—then we instantly start getting 
requests: "Now, we want a sense-of- 
the-Senate resolution that we want 
somebody from this area, somebody 
from that area."

What I would like to send this Presi 
dent and any- other President is. 
"Look, the law is already there. It says 
due regard for fair representation of 
financial, agricultural, industrial and 
commercial Interests in geographical 
divisions in the country," without 
saying that means a small business 
man here, a consumer advocate there, 
a farmer here.

The point I am making in the juris 
diction of the Banking Committee, we 
have already reaffirmed this before 
and I think we ought to do it again. I 
have no objection to that. This could 
be over if the Senator from Arkansas— 
we are sending a very strong message 
just in this colloquy, and I think it is 
sufficient without getting involved in 
the specificity.

Mr. FORD. I say to the Senator 
from Utah, there is nothing manda 
tory on the President to make any ap 
pointments. It just asks him to be fair. 
And if he does not want to be fair, he 
will appoint them all from the North 
east and none from the Senator's area 
and none from this area. .

All we are saying is that greater em 
phasis be placed. A sense-of-the- 
Senate resolution does not hurt any 
body. If you want to put emphasis on 
this colloquy, then vote for the resolu 
tion of the distinguished Senator from 
-Arkansas.

Mr. GARN. The distinguished Sena 
tor from Kentucky still either does 
not want to understand my point or I 
am not making it well.

Again. I 'am frustrated because we 
agree——

Mr. FORD. The Senator is not un 
derstanding our point. We Just want a 
simple Uttle statement saying give 
more interest to small business and to 
agriculture. What is wrong with that?

Mr. GARN. Nothing.
Mr. FORD. Well, all right, let us just 

shut up and vote for it and it will be 
all over, we can go home.

Mr. HEINZ. Mr. President, will the 
Senator from Utah yield?

Mr. GARN. There is nothing wrong 
with that.

I am going to try once more. This is 
the law. This is not a sense-of-the- 
Senate resolution. This is in the Fed 
eral Reserve Act:

In selecting the members of the board, not 
more than one of whom shall be selected 
from any one Federal Reserve district, the 
President shall have due regard to fair rep 
resentation of financial, agricultural, indus 
trial, and commercial interests in the geo 
graphical divisions of the country.

All I am saying is that if you pick 
out two of those and you say small 
business and agriculture, which are al 
ready here, then I know what has hap 
pened to me before and what has hap 
pened to Senator PROXMIRZ. Next 
week or next month we are going_to 
have a resolution that says we want 
you to do this group and that group.

The law now covers all of them, and 
I am perfectly willing that we are all 
agreed and the U.S. Senate is agreed 
to say. "Mr. President, dammit, past 
Presidents have ignored this. We do 
not want you to. This is what we want, 
fair representation. We are sending 
you a message. This is the law. We are 
repeating it once again."

I am willing to accept that and we do 
not have to go to a vote and fight over 
such a minor, minor difference.

Mr. HEINZ. Mr. President, will the 
Senator yield?

Mr. GARN. I am happy to yield the 
floor.

Mr.' HEINZ. Before the Senator 
yields the floor, I want to say that I 
support his position. I support his po 
sition for three reasons: No. 1, this 
amendment, irrespective of how good 
it may sound to Individual Senators, is, 
nonetheless, hardly in the common- 
sense of the word germane to the 
Export Administration Act. This is not 
the Federal Reserve Act. This is not 
the Federal Home Loan Board Act. 
This is just a humble, little bill dealing 
with how we license and handle ex 
ports.
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Maybe If someone said, "What we 

want are some small business experts 
in the Office of Export Administra 
tion," that would have been a better 
amendment. I do not know. That Is 
not the one before us.

First of all, what the Senator says Is 
right, because this is not germane to 
the subject matter of this bill, no 
matter how you slice it.

The second reason is that he is right 
on substance. If you start carving out 
one notch, no matter how well inten- 
tioned, you are going to have this look 
like the handle of a sixgun toted by 
Jessie James. There are going to be 
more notches in the handle than there 
are tombs in Tombstone. Anz.

The third reason. Mr. President, is 
that I1 find it unlikely that this debate, 
however efficacious it may sound here, 
is going to be very effective; because 
every time we have one of these 
amendments, I do not know why this 
happens, but by the time we get 
through with it in conference—maybe 
it is because the House Foreign Affairs 
Committee does not understand these 
issues—it ends up being dropped. We 
have a wonderful debate here, and the 
President has never sent a message, 
anyway. We just use up the time of 
the Senate.

I hope we do not engage further in 
' an exercise which I feel ultimately will 

be an exercise in frustration.
Mr. PROXMIRE. Mr. President, I 

will be brief, because the hour is late, 
and we want to come to a vote on this.

I completely support the chairman 
of the committee. Mr. GARN. He is 100 
percent right. It seems to me that his 
position would be a stronger message 
than any other message we could send. 
if we say, "Mr. President, abide by the 
law."

What the law provides is that the 
President have due regard for agricul 
tural interests, commercial interests, 
and so forth, which would include a 
farmer and a small businessman, and 
that is the law. It seems to me that 
that is a lot stronger than a sense-of- 
the-Senate resolution.

The problem with the Federal Re 
serve Board, the problem we have had 
in the past>-it is greatly improved. I 
think.—is the matter of competence. 
We need somebody who knows some 
thing about monetary policy. That is 
what we should require, and that is 
what we have required in the past. We 
had people come before the Board In 
the past—not recently, but IS or 20 
years ago—who did not know what it 
was. They did not have an understand 
ing of monetary policy, had not spent 
1 day working- with the problems the 
Federal Reserve Board has.

It is an extraordinarily complex and 
important agency. There is no more 
important agency in Government 
People, say that Volcker is the second 
most important man in our Govern 
ment. They said the same thing about 
Arthur Burns and William McChesney 
Martin. They are very important.

They should have people on the Board 
who understand what they are doing.

Let me say one more thing: If we go 
down the path suggested by the distin 
guished Senator, I do not see any 
reason why we should not say, "Put a 
labor union member on the Board." 
There are a lot more labor union mem 
bers in this country than farmers. Put 
a woman on the Board. Most of the 
people in this country are women. 
Why not tell them to do that? Put a 
black on the Board. We had one black 
in the past, and only one. Why should 
we not put a Hispanic on the Board?

If you are talking about people 
really affected by Federal Reserve 
policy, put a homebuilder on the 
Board, put a realtor on the Board. It Is 
ridiculous.

Nobody has ever brought in a resolu 
tion like this for the Supreme Court. 
We Have nothing but lawyers on "the 
Supreme Court. Is it not time we had 
somebody outside the legal profession? • 
No President has ever done that.

The poor, old Federal Reserve Board 
is the target of these amendments 
year after year.

We have a basic law to which the 
distinguished chairman of the commit 
tee has called our attention. Let us 
abide by that.

I hope the Senator will work out an 
amendment with the Senator from 
Utah that we can accept and that we 
can hold in conference. Otherwise, I 
think we are going to have difficulty 
in conference.

Mr. PRYOR. Mr. President, I am 
getting ready to ask for the yeas and 
nays.

The distinguished Senator from 
Utah has talked about geography, 
that we need- to have geographically 
representative members of the Federal 
Reserve Board.

My friend from Wisconsin, has 
talked about competence. I think that 
in a resolution such as this, when we 
are simply asking the President to con 
sider a person with a demonstrable 
background in small business or in 
farming, we can satisfy both those 
concerns—the geographical concern 
and the concern about competence. I 
am sure we can find competent people 
with these backgrounds who will meet 
the test of both our distinguished col 
leagues.

Mr. PRESSLER. Mr. President, I am 
pleased to join Senator PRYOR today in 
offering this amendment expressing 
the sense of the Senate that the Presi 
dent should appoint a small-business 
person or farmer to the next vacancy 
on the Federal Reserve Board.

Since I first authored similar legisla 
tion in 1981, the prime rate has come 
down to 11 percent from a high of 21.5 
percent. This has been one df the 
greatest successes of the Reagan ad 
ministration.

However, for small business people 
and farmers in South Dakota, and 
other States. Interest rates are still too 
high. Their problems should be of

major importance in setting monetary 
policy.

The current composition of the 
Board does not include representatives 
of these groups. Yet it is the small 
business people and farmers who are 
the backbone of the economy—not the 
bankers or economists. Their special 
insights would allow the Board a 
glimpse of reality that is sorely. 
needed. Economic theory is all well 
and good, but it Is not always iir step 
with what average Americans -are 
facing.

Too many Americans have come to 
regard the Federal Reserve Board as a 
faceless group of bankers who rashly 
made decisions which hurt their liveli 
hoods. Certainly, this is not the case. 
Members of the Board are working for 
the good of this country and should be 
commended. However, they are not in 
fallible, and—like everyone else—their 
decisions are based on their knowledge 
of the facts. To provide the Board 
members with a little Main Street 
wisdom can only help in the decision- 
making process. It would also reassure 
many Americans that their needs and 
troubles are not forgotten in Washing 
ton.

There are many well-qualified 
people with substantial experience in 
the small business and agricultural 
sectors who could serve ably on the 
Federal Reserve Board. I hope that 
my colleagues will join us In urging 
President Reagan to take advantage of 
the wealth of practical experience to 
be found in these individuals. 
• Mr. PELL. Mr. President, I am 
pleased to join in cosponsoring the 
amendment offered by the distin 
guished Senator from Arkansas (Mr. 
PRYOR), calling for the appointment of 
a representative of small business in 
terest on the Federal Reserve Board.

The Intent of this amendment is 
identical to that of S. 1720 which I in 
troduced August 1. 1983, with the co- 
sponsorship of the distinguished mi 
nority leader, Mr. BYRD. The only dif 
ference is that my bill would require 
by legislative mandate that the next 
occurring vacancy on the Federal Re 
serve Board be filled by an appointee 
having a background in small business, 
while the amendment before us would 
simply express the sense of the Senate 
that such an appointment be made. 
While I would prefer the legislative 
mandate. I am happy to lend my sup 
port to Senator PRYOR'S effort. We 
should seize every opportunity to drive 
home the message that the Nation's 
small businesses should be adequately 
represented in the highest councils of 
economic policymaking.

When representatives of the Smaller 
Business Association of New England 
came to my office last May as part of 
the annual Washington presentation 
of Small Business United, the question 
of representation on the Board" of 
Governors of the Federal Reserve 
System was at the top of their list of 
legislative priorities. And well it
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should have been. The formulation of 
national monetary policy has fallen in 
creasingly to persons whose viewpoints 
tend to coincide with large corporate 
interests, and the recent appointments 
of the incumbent administration have 
done nothing to change the trend.

At the same time, however, the spe 
cial needs of the small business com 
munity very often are not taken into 
consideration when crucial decisions 
are made with respect to interest rates 
and* credit policy. As I said last 
summer, small businesses and new 
ventures do not enjoy the same easy 
access to capital as do big established 
concerns. They may not have the nec 
essary collateral or they may not be 
able to promise an early return on 
their capital Yet they have no direct 
voice in the establishment of mone 
tary policies which often may be disas 
trously restrictive to their own inter 
ests.

These interests are especially impor 
tant to the State of Rhode Island, be 
cause 96 percent of all industrial es 
tablishments in our State have fewer 
than 50 employees, as compared with 
83 percent for the Nation as a whole. 
These firms account for 38 percent of 
private sector employment in the 
State, or about 126.000 jobs, and two- 
thirds of them are service businesses, 
retail stores, repair services, barber 
shops, and small family businesses. 
These are people for whom a slight 
tightening of credit can make the dif 
ference between survival or economic 
extinction. They deserve to have a 
voice in the policy process. •

Mr. PRYOR. Mr. President, I ask for 
the yeas and nays.

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second.

The yeas and nays were ordered.
Mr. HEINZ. Mr. President, I move to 

table the amendment, and I ask' for 
the yeas and nays. __ __

The PRESIDING OFFICER. Is 
there a sufficient second?

There is a sufficient second.
The yeas and nays were ordered.
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to table the amendment. On this ques 
tion the yeas and nays have been or 
dered, and the clerk will call the roll>

The legislative clerk called the roll.
Mr. STEVENS I announce that the 

Senator from Rhode Island (Mr. 
CHAPEZ), the Senator from Idaho (Mr. 
McC_UM), the Senator from Illinois 
(Mr. PERCY), the Senator from Virgin 
ia (Mr. TRIBLE), and the Senator from 
Connecticut (Mr. WEICKER) are neces 
sarily absent.

Mr. BYRD. I announce that the 
Senator from New Jersey (Mr, BRAS- 
LET), the Senator from California (Mr. 
CRANSTON), the Senator from Ohio 
(Mr. GLENN), the Senator from Colora 
do (Mr. HART), the Senator from 
South Carolina (Mr. ROLLINGS), the 
Senator from Kentucky (Mr. HCDDLES- 
TON), the Senator from Ohio (Mr. 
METZENBAUM), and the Senator from

New York (Mr, MOYNIHAN) are neces 
sarily absent.

The PRESIDING OFFICER. Are 
there any other Senators in the Cham 
ber who desire to vote? 

- The result was announced—yeas 37, 
nays SO, as follows:

[Rollcall Vote No 28 Leg.] 
YEAS-37

Baker
Boschwltz
Cochran
Cohen
D'Amato
Danfortn
Dole
Domenfri
Evans
Oarn
Goldwater
Corton
Batch

Hatfleld
Hawklns
Hecht
Heinz
Humphrey
KasseDaum
Hasten
Lautenbcrg
Laxalt
Lugar
Mathlu
Murkowski
Proxmlre

NAYS-50
Abdnor '
Andrews
Armstrong
Baucus
BenUen
Blden
Btngvnan
Boren
Bumpers
Burdtck
Byrd
Chiles
OeCondnl
Denton
Dixon
Dodd
Durenberger

Eagleton
East
Eicon
Pord
Grassley
Heflin
Helms
Inouye
Jcpsen
Johnston
Kennedy
Ltahy /
Levin
Long
Matsunaga
Matllngly
Melcher

Quayle 
Roth 
Rudman 
Sunpson 
Specter 
Stafford 
Stevens 

- Symiru 
Tower 
Wallop ' 
WUmn

Mltchell
Nlrkla
Nunn
Packwood
Pell
Premier
Prjor
Randolph
Rlegle
Sarbane*
Sasser
Stennli
Thurmond
Tsongas
Warner
Zortnsky

NOT VOTING-13
Bradley
Chafee
Cranston
Qlenn
Bart

Percy 
Trlbie 
Welcker

Boilings 
Huddles ton 
McClure 
Mettenbaum 
Moynihan

So the motion to lay on the table 
was rejected. _____

The PRESIDING OFFICER. The 
question is on agreeing to the amend 
ment of the Senator from Arkansas on 
which the yeas and nays have been or- 
dered.

Mr. HEINZ. Mr. President, inasmuch 
as the Senator from Arkansas obvious 
ly has won his point on the amend 
ment, does he see any reason to put 
the Senate to another vote?

Mr. PRYOR. Absolutely no reason.
Mr. HEINZ. Mr. President, I think 

the Senator from Arkansas or I need 
to ask unanimous consent that the 
yeas and nays be vitiated on his 
amendment and I so ask. __ __

The PRESIDING OFFICER. Is 
there objection?

Without objection, it is so ordered.
The question is on agreeing to the 

amendment of the Senator from Ar 
kansas (Mr. PRTOR).

The amendment (No. 2773) was 
agreed to.

Mr. HEINZ. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. _

Mr. PRYOR. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

AMENDMENT KO. ZT74
(Purpose. To provide for the 1984 and 1985

wheat programs)
Mr. BOREN. Mr. President, on 

behalf of Senator BAUCUS, Senator

BtnuucK, Senator HART, Senator 
MELCHER. Senator PRESSLER. and Sena 
tor BOSCHWITZ, and myself. I send an 
amendment to the desk and ask for its 
immediate consideration.

The PRESIDING OFFICER. The 
clerk will report.

The assistant legislative clerk read 
as follows:

The Senator from Oklahoma (Mr. BOREN). 
for himself, Mr. BAUCUS, Mr. BDRDICK. Mr. 
HART. Mr. MELCHER. Mr PRESSLCK, and Mr. 
BOSCHWITZ. proposes an amendment num 
bered 2774.

Mr. BOREN. Mr. President, I ask 
unanimous consent that further read 
ing of the amendment be dispensed 
with.
. The PRESIDING OFFICER. With 
out objection. It Is so ordered.

The amendment Is as follows:
On page 53. after line B, Insert the follow 

ing new title:
TITLE U—WHEAT

SEC. 201. This title may be cited as the 
"Wheat Improvement Act of 1984"

TARGET PRICES
SEC. 202. Section 107B(b)(l)(C) of the Ag 

ricultural Act of 1949 Is amended by striking 
out "$4.45 per bushel for the 1984 crop, and 
S4 65 per bushel for the 1985 crop" and In 
serting In lieu thereof "$4.38 per bushel for 
the 1984 crop, and $4.38 per bushel -tor the ~ 
1985 crop"
1814 AND I486 WHEAT ACREAGE REDUCTION AND 

DIVERSION PROGRAMS
SEC. 203. Section lOTB(e) of the Agricul 

tural Act of 1949 Is amended by—
(1) striking out In the first sentence of 

paragraph UKA) "subparagraph (B)" and 
Inserting in lieu thereof "subparagraphs 
(B). (C) and <D>";

(2) adding at the end of paragraph (1) the 
following new subparagraphs:

"(C) Notwithstanding any previous an 
nouncement to the contrary, for the 1984 
crop of wheat the Secretary shall provide 
for a combination of_U) an acreage limita 
tion program as described under paragraph - 
(2) and (11) a diversion program as-described 
under paragraph (5) under which the acre 
age planted to wheat for harvest on the 
farm would be limited to the acreage base 
for the farm reduced by a total of 30 per 
centum, consisting of a reduction of 20 per 
centum under the acreage limitation pro 
gram and a reduction of 10 per centum 

'under the diversion program. As a condition 
of ellglbllty for loans, purchases, and pay 
ments on the 1984 crop of wheat, the pro 
ducers on a farm roust comply with the 
terms and program. The Secretary shall 
permit all or any part of the reduced acre 
age under Jhe acreage limitation program 
and diversion program to be devoted to hay 
and grazing. The closing date for signup in 
such programs shall not be earlier than 
March 30,1984

"(D) For the 1985 crop of wheat, the Sec 
retary shall provide for a combination of (1) 
an acreage limitation program as described 
under paragraph (2) and (U) a diversion pro 
gram as described under paragraph (5) 
under which the acreage planted to wheat 
for harvest on the farm would be limited to 
the acreage base for the farm reduced by a 
total of not less than 30 per centum, consist 
ing of a reduction of not more than 20 per 
centum under the acreage limitation pro 
gram and a reduction of not less than 10 per 
centum under the diversion program. As a 
condition of eligibility for loans, purchases 
and payments on the 1985 crop of wheat
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the producers on a farm must comply with 
the terms and conditions of the combined 
acreage limitation program and diversion 
program. The Secretary shall permit all or 
any part of the reduced acreage under the 
acreage limitation program and diversion 
program to be devoted to hay and grazing. 
The closing date for signup In such pro 
grams shall not be earlier than March 30, 
1985.";

(3) adding at the end of paragraph (4) the 
following: "For the 1984 and 1985 crops of 
wheat, in making the determination speci 
fied in the preceding sentence the Secretary 
shall treat land that has been farmed under 
summer fallow practices in the same 
manner as such land was treated by the Sec 
retary for purposes of making such determi 
nation for the 1983 crop of wheat."; and

(4) inserting at the end of paragraph (5) 
the following: "Notwithstanding the forego 
ing provisions of this paragraph, the Secre 
tary shall Implement a land diversion pro 
gram for the 1984 crop of wheat under 
which the Secretary shall make crop retire 
ment and conservation payments to any 
producer of the 1984 crop of wheat whose 
acreage planted to wheat for harvest on the 
farm is reduced so that it does not exceed 
the wheat acreage base for the farm less an 
amount equivalent: to 10 per centum of the 
wheat acreage base in addition to the reduc 
tion required under paragraph (2). and the 
producer devotes to approved conservation 
uses an acreage of cropland equivalent to 
the reduction required from the wheat acre 
age base under this sentence. Such pay 
ments shall be made in an amount comput 
ed by multiplying (1) the-diversion payment 
rate, by (11) the farm program payment 
yield for the crop, by (111) the addtional 
acreage diverted under the preceding sen 
tence. The diversion payment rate shall be 
established by the Secretary at not less 
than $3 per bushel.' except that the rate 
may be reduced up to 10 per centum if the 
Secretary determines that the same pro 
gram objective could be achieved with the 
lower rate. The Secretary shall make not 
less than SO per centum of any payments 
under this paragraph to producers of the 
1984 crop as soon as practicable after a pro 
ducer enters into a land diversion contract 
with the Secretary and In advance of any 
determination of performance. If a producer 
fails to comply with a land diversion con 
tract after obtaining an advance payment 
under the preceding sentence, the producer 
shall repay the advance Immediately and. In 
accordance with regulations issued by the 
Secretary, pay interest on the advance. Not 
withstanding any previous announcement to 
the contrary. In carrying out a payment-in- 
kind acreage diversion program for the 1984 
crop of wheat in addition to the land diver 
sion program required under this para 
graph, the Secretary shall make available to 
producers compensation In kind at a rate 
equal to not less than 85 per centum of the 
farm program payment yield. Notwithstand 
ing the foregoing provisions of—this para 
graph, the Secretary shall Implement a land 
diversion program for the 1985 crop of 
wheat under which the Secretary shall 
make crop retirement and conservation pay 
ments to any producer of the 1985 crop of 
wheat whose acreage planted to wheat for 
harvest on the farm Is reduced so that It 
does not exceed the wheat acreage base for 
the farm less an amount equivalent to not 
less than 10 per centum of the wheat acre 
age base in addition to the reduction re 
quired under paragraph (2), and the produc 
er devotes to approved conservation uses an 
acreage of cropland equivalent to the reduc 
tion required from the wheat acreage base 
under this sentence. Such payments shall be 
made In an amount computed by multiply 

ing (1) the diversion payment rate, by (11) 
the farm program payment yield for the 
crop, by (ill) the additional acreage diverted 
under the preceding sentence. The diversion 
payment rate shall be established by the 
Secretary at not less than $3.00 per bushel, 
except that the rate may be reduced up to 
10 per centum if the Secretary determines 
that the same program objective could be 
achieved with- the lower rate. The Secretary 
shall make not less than 50 per centum of 
any payments under this paragraph to pro 
ducers of the 1985 crop as soon as practica 
ble after a producer enters into a land diver 
sion contract with the Secretary and in ad 
vance of any determination of performance. 
If a producer falls to comply with a land di 
version contract after obtaining an advance 
payment under the preceding sentence, the 
producer shall repay the advance immedi 
ately and, in accordance with regulations 
Issued by the Secretary, pay interest on the 
advance. Notwithstanding any previous an 
nouncement to the contrary, in carrying out 
a payment-in-kInd acreage diversion pro 
gram for the 1985 crop of wheat in addition 
to the land diversion program required 
under this paragraph, the Secretary shall 
make available to producers compensation 
in kind at a rate equal to not less than 85 
per centum of the farm program payment 
yield.

ADVANCE PAYMENTS
SEC. 204. Section 107C of the Agricultural 

Act of 1949 is amended by—
(1) inserting In subsection (bxlXB) 

"(except that for the 1984 crop of wheat, 
the Secretary shall make available)" after 
"may make available", and

(2) striking out In-subsection (cX4) "1983 
crops of wheat." and Inserting in lieu there 
of "1983.1984. and 1985 crops of wheat, and 
the 1983 crops or*.

The PRESIDING OFFICER. The 
Senate will be in order. The Senate 
will be in order. The Senator may pro 
ceed.

Mr. BOREN. Mr. President, the 
amendment which I have sent to the 
desk would modify the 1984 wheat 
program. At this time, I would like to 
ask lor the yeas and nays on the 
amendment. ____

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
'sufficient second.

The yeas and nays were ordered.
AMENDMENT NO. 2TTS TO AMENDMENT NO. 1774

(Purpose: To provide for the 1984 and 1985 
wheat programs)

Mr. BOREN. Mr. President, at this 
time I would like to send a perfecting 
amendment to the desk and ask for its 
immediate consideration.____

The PRESIDING OFFICER. The 
clerk will report.

The assistant legislative clerk read 
as follows:

The Senator from Oklahoma (Mr. BOREN). 
for himself. Mr. BAOCUS. Mr. BURDICK. Mr. 
HART. Mr. MELCHER. Mr. PRESSLER. and Mr. 
BOSCHWITZ. proposes an amendment num 
bered 2775 to amendment 2774.

Mr. BOREN. I ask unanimous con 
sent that further reading of the 
amendment be dispensed with.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendment is as follows:
On page 1. line 2. strike all after "title and 

insert the following:

may be cited as the "Wheat Improvement 
Act of 1984".

TARGET PRICES
SEC. 202. Section 107B(b)(l)(C> of the Ag 

ricultural Act of 1949 is amended by striking 
out "$4.45 per bushel for the 1984 crop, and 
$4.65 per bushel for the 1985 crop" and In 
serting in lieu thereof" $4.38 per bushel for 
the 1984 crop, and $4 38 per bushel for the 
1985 crop".
1M4 AND 1983 WHEAT ACREAGE REDUCTION ABO 

DIVERSION PROGRAMS
SEC. 203. Section 107B(e) of the Agricul 

tural Act of 1949 Is amended by—
(1) striking out in the first sentence of 

paragraph (IKA) "subparagraph (B)" and 
Inserting In lieu thereof "subparagraDhs 
(B). (C) and (D)";

(2) adding at the end of paragraph (1) the 
following new subparagraphs:

"(C) Notwithstanding any. previous an 
nouncement to the contrary, for the 1984 
crop of wheat the Secretary shall provide 
for a combination of (1) an acreage limita 
tion program as described under paragraph 
(2) and (11) a diversion program as described 
under paragraph (5) under which the acre 
age planted to wheat for harvest on the 
farm would be limited to the acreage base 
for the farm reduced by a total of 30 per 
centum, consisting of a reduction of 20 per 
centum under the acreage limitation pro 
gram and a reduction of 10 per centum 
under the diversion program. As a condition 
of eligibility for loans, purchases, and pay 
ments on the 1984 crop of wheat, the pro 
ducers on a farm must comply with the 
terms and program. The Secretary shall 
permit all or any part of the reduced acre 
age under the acreage limitation program 
and diversion program to be devoted to hay 
and grazing. The closing date for signup In 
such programs shall not be earlier than 
March 30.1984.

"(D) For the 1985 crop of wheat, the Sec 
retary shall provide for a combination of (1) 
an acreage limitation program as described 
under paragraph (2) and (11) a diversion pro 
gram as described under paragraph (5) 
under which the acreage planted to wheat 
for harvest on the farm would be limited to 
the acreage base for the farm reduced by a 
total of not less than 30 per centum. consist- 
Ing of a reduction of not more than 20 per 
centum under the acreage limitation pro 
gram and a reduction of not less than 10 per 
centum under the diversion program. As a 
condition of eligibility for loans, purchases, 
and payments on the 1985 crop of wheat, 
the producers on a farm must comply with 
the terms and conditions of the combined 
acreage limitation program and diversion 
program. The Secretary shall permit all or 
any part of the reduced acreage under the 
acreage limitation program and diversion 
program to be devoted to hay and grazing.";

(3) adding at the end of paragraph (4) the 
following: "For the 1984 and 1985 crops of 
wheat, in making the determination speci 
fied in the preceding sentence the Secretary 
shall treat land that has been farmed under 
summer fallow practices in the same 
manner as such land was treated by the Sec 
retary for purposes of making such determi 
nation for the 1983 crop of wheat.": and

(4) inserting at the end of paragraph (5) 
the following: "Notwithstanding the forego 
ing provisions of this paragraph, the Secre 
tary shall implement a land diversion pro 
gram for the 1984 crop of wheat under 
which the Secretary shall make crop retire 
ment and conservation payments to any 
producer of the 1984 crop of wheat whose 
acreage planted to wheat for harvest on the 
farm Is reduced so that It does not exceed 
the wheat acreage base for the farm less an
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amount equivalent to 10 per centum of the 
wheat acreage base In addition to the reduc 
tion required under paragraph (2). and the 
producer devotes to approved conservation 
uses an acreage of cropland equivalent to 
the reduction required from the wheat acre 
age base under this sentence. Such pay 
ments shall be made In an amount comput 
ed by multiplying <i> we diversion payment 
rate, by (It) the farm program payment 
yield for the crop, by (111) the additional 
acreage diverted under the preceding sen 
tence. The diversion payment rate shall be 
established by the Secretary at not less 
than $3 per bushel, except that the rate 
may'be reduced up to 10 per centum if the 
Secretary determines that the same pro 
gram objective could be achieved with the 
lower rate. The Secretary shall make not

- less than SO per centum of any payments 
under this paragraph to producers of the 
1984 crop as soon as practicable after a pro 
ducer enters into a land diversion contract 
with the Secretary and in advance of any 
determination of performance. If a producer 
fails to comply with a land diversion con 
tract after obtaining an advance payment 
under the preceding sentence, the producer 
shall repay the advance immediately and, In 
accordance with regulations issued by the 
Secretary, pay Interest on the advance. Not-

. withstanding any previous announcement to 
the contrary, in carrying out a payment-in- 
kind acreage diversion program for the 1984 
crop of wheat in addition to the land diver 
sion program required under this para 
graph, the Secretary shall make available to 
producers compensation in kind at a rate 
equal to not less than 85 per centum of the 
farm program payment yield. Notwithstand 
ing the foregoing provisions of this para 
graph, the Secretary shall implement a land 
diversion program for the 1985 crop of 
wheat under which the Secretary shall 
make crop retirement and conservation pay 
ments to any producer of the 198$ crop of 
wheat whose acreage planted to wheat for 
harvest on the farm IS reduced so that It 
does not exceed the wheat acreage base for 
the farm less an amount equivalent to not 
less than 10 per centum of the wheat acre 
age base in addition to the reduction re 
quired under paragraph (2), and the produc 
er devotes to approved conservation uses an 
acreage of cropland equivalent to the reduc 
tion required from the wheat acreage base 
under this sentence. Such-payments shall be 
made in an amount computed by multiply 
ing (1) the diversion payment rate, by (11) 
the farm program payment yield for the 
crop, by (ill) the additional acreage diverted 
under the preceding sentence. The diversion 
payment rate shall be established by the 
Secretary at not less than $3.00 per bushel, 
except that the rate may be reduced up to 
10 per centum if the Secretary determines 
that the same program objective-could be 
achieved with the lower rate. The Secretary 
shall make not less than 50 per centum of 
any payments under this paragraph to pro 
ducers of the 1985 crop as soon as practica 
ble after a producer enters into a land diver 
sion contract with the Secretary and in ad 
vance of any determination of performance. 
If » producer fails to comply with a land di 
version contract after obtaining an advance 
payment under the preceding sentence, the 
producer shall, repay We advance Immedi 
ately and. in accordance with regulations 
issued by the Secretary, pay Interest on the 
advance. Notwithstanding any previous an 
nouncement to the contrary, in carrying out 
a payment-ln-kind acreage diversion pro 
gram for the 1885 crop of wheat in addition 
to the land diversion program required 
under this paragraph, the Secretary shall 
maKe available to producers compensation 
in kind at a rate equal to not less than 85

per centum of the farm program payment 
yield. - x

ADVANCE PAYMERT*
Sec. 204. Section 107C of the Agricultural 

Act of 1949 is amended by.—
(1) Inserting- tn . subsection (bXIKB) 

"(except that tor the 1984 crop of wheat, 
the Secretary shall make available)" after 
"may make available", and

(2) striking out in subsection (CX4) "1983 
crops of wheat," and inserting in lieu there 
of "1983,1984, and 1985 crops of wheat, and 
the 1983 crops or'.

Mr. BOREN. The amendment which 
I have just sent to the desk on behalf 
of a group of Senators will modify the 
1984 -B-heat program and. establish a 
minimum program for the. 1985 wheat 
crop. Since August, several Members 
of the Senate and House have worked 
continuously to develop a wheat pro 
gram which, would replace the Ill-con 
ceived program announced by the Sec 
retary of Agriculture. The 1984 wheat 
program as it now stands will lead us 
to a situation where we will have mas 
sive stocks, devastatingly low prices, 
and huge budget outlays. We.will be 
extremely lucky if 40 percent of our 
farmers participate in the announced 
program.

We need participation at 60 percent 
just to keep our carryover stocks at 
the same level. That'level is 1.4 billion 
bushels, about twice what we should 
have. If the announced program Is not 
changed, carryover stocks could rise to 
1.8 to 2 billion bushels. That would 
result in a cash price of well under $3 
per bushel

I might say that most of the knowl 
edgeable people with whom I have 
talked have predicted that the wheat 
price could go as low as $2.50 a busheL

Many wheat farmers would be 
forced into bankruptcy if the. cash 
price were to fall to that low leveL

When the cash price falls. Govern 
ment costs go~up. Commodity pro 
grams are only expensive when the 
policy Is to have low prices.

The administration and Its policy 
have been penny-wise and billion- 
dollar foolish when it comes to this 
commodity program. They say it is too 
costly/ too expensive to spend $100 
million this year in order to save $500 
million next year.

Mr. President. I believe that it is 
sound policy to spend a little today in 
order to save a lot tomorrow. Part of 
the reason we have such huge deficits 
is because of the failure to think about 
the long run, and that is what counts.

Mr. .President, this amendment 
which we are offering today will be 
cost effective in the long run. By 
spending a little more today we will be 
saving a lot in the future. In the short 
run we will be preventing the cash 
price of wheat from falling any fur 
ther. Specifically, our amendment will 
change the announced wheat program 
by making it more attractive and 
thereby encouraging more participa 
tion.

Additionally, our amendment estab 
lishes the minimum requirement for 
the 1985 wheat program. By determin 

ing the 1985 program now we can pro 
vide more stability to the wheat sur 
plus situation. We can give the farm 
ers certainty and allow them to plan 
for the future.

We provide for 2 years in a row in 
which we will have actually reduced 
carryover stocks and increases in the 
cash, price of wheat. Setting up the 
program now will also give our farmers 
adequate time to plan. We desperately 
need a multiyear-commodity program. 
Our amendment will set up this kind 
of program in the case of wheat.

Mr. President, time is of the .essence. 
For the past 3 years the cash price of 
wheat has fallen. Government costs 
have increased. More wheat fanners 
have gone out of business. We simply 
must act now to turn this around. I 
urge my colleagues to join us in taking 
this action to improve our wheat pro 
gram.

I ask unanimous consentthat a sum 
mary be inserted in the RECORD at this 
point.

There being no objection, the .sum 
mary was ordered to be printed in the 
RECORD, as follows:

StWMART 
TARGET PRICES

Establishes the target price at $4J8 per 
bushel for the 1984 crop and at $4.45 per 
bushel for the 1985 crop.
ACREAGE REDOCTIOK AMD DIVBtSIOK PROGRAMS 

rOlt MM AMD ;•» CROPS
1. 1984 CROP: Twenty percent acreage re 

duction with no payment.
Ten percent paid diversion with payment 

M $2.70 per bushel.
Unlimited haying and grazing on reduced 

acreage.
Sign-up period extended to March 30, 1984.
Summer fallow practices would be the 

same <s for 1983 crop.
Advance diversion and deficiency pay 

ments.
PUC compensation rate at 85 percent of 

farm program yield.2. 1985 CROP-, vravipinm 20 percent acre 
age reduction with no payment..

Minimum 10 percent paid diversion with 
payment at $2.70 per busheL

Unlimited haying and grazing on reduced 
acreage.

Sign-up deadline: March 30,1985. 
• summer fallow practices would be the 
same as for 1983 crop.

Advance diversion and deficiency pay 
ments.

If have payment-ln-kind program, com 
pensation would be at no less than 85 per 
cent of farm program yield.

.Mr. BOREN. Mr. President, let me 
summarize briefly and then I will be 
happy to yield to the Senator from 
Pennsylvania.

I have been discussing, this proposal 
with a wide range of colleagues. As the 
President has seen and as the Mem 
bers have seen, we have a broad range 
of cosponsors of this amendment.

I have also considered, in drawing it, 
the proposals which have been circu 
lated this afternoon by the distin 
guished senior Senator from Kansas, 
Senator POLE.

In deference to wanting to hold the 
cost down as much as possible, and in
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order to take into account the thrust 
of proposals which the Senator from 
Kansas (Mr. DOLE) has made. I have 
modified the original intent of my 
amendment to provide that the target 
price for wheat would be at $4.38 for 
both years, both 1984 and 198S. Origi 
nally I had planned to introduce the 
amendment at $4.38 for 1984 and $4.45 
for 1985. The text that is now offered 

• in the second degree would provide for 
a target price of £4.38 per bushel for 
both the 1984 and 1985 crop year.

It provides for the 1984 program and 
similarly in 1985 for a 20-percent acre 
age reduction program with no pay 
ment: for a 10-percent pay diversion 
program with a payment of $2.70 per 
bushel; for the right of haying and 
grazing on the reduced acreage, and 
also summer fallow practices would be 
the same as for the 1983 crop. There 
would be advance diversion and effi 
ciency payments and the PIK program 
if offered would be at 85 percent of 
the farm program yield.

Mr. President, we have a desperate 
situation in agriculture in this coun 
try I am familiar, of course, with the 
figures in my own home State where 
this last year farm income remained at 
the tragically low level of $14 per farm 
for the entire year. The 88,000 farm 
units produced only a little over $1.5 
million of net Income. In our State 
alone, in the State of Oklahoma, it has 
been estimated by those both in the 
public and private sectors who are pro 
viding credit to the agricultural com 
munity, that just in our State the 
farmers owe some $15 billion.

It is obvious to every Member of the 
Senate that there is no way to service 
the debt on $15 billion with $1.5 mil 
lion of income collectively from the 
whole sector.

What we are seeing unfold all across 
the country is a tragedy in the rural 
areas. Those who have been on the 
same farm and ranch for three and 
four generations are now being forced 
into liquidation.

The market value for purely agricul 
tural land in my State has fallen by 
some 9 percent last year as these 
forced liquidations are beginning to 
have their effect on the broader 
market for land.

The example of Oklahoma is not an 
isolated example. I think it would be 
tragic for us, after having had a farm 
program this year that was costly to 
the taxpayers—we are all aware of Its 
cost to the taxpayers—to now have a 
start and stop cycle commenced all 
over again which will, after having 
paid so much for the program last 
year, simply allow the surpluses and 
the carryover stocks to go back up, to 
lose, what gains we have made this 
year in reducing the carryover stocks, 
and put us back into just as bad a posi 
tion, if not a. worse position, by the 
end of the year as we faced when we 
started, before all of the expenditure 
of billions of dollars on the PIC pro 
gram.

Surely that would be a tragedy for 
the taxpayers, to have had so much 
money spent without resulting in any 
long-range improvement in the agri 
cultural sector.

I do not need to say that it would be 
a tragedy for the fanners of this 
Nation, many of whom would be 
forced out of business.

We all know that there are marginal 
people In agriculture, people who have 
not very much experience and when 
market conditions change these people 
very often are forced out of business. 
You can expect those kinds of adjust 
ments in any sector in our economy. 
That is the way our free economic 
system works.

But what we are now seeing in agri 
culture is not the loss just of the mar 
ginal people, not the loss of those who 
simply come in and out of farming 
who do not have vast experience. 
What we are now seeing is the devas 
tation of the agricultural base of skill 
and experience in this country.

What we are seeing is the rapid de 
struction of the family farm unit as we 
know it.

Mr. President, I cannot believe that 
that is in the long-range interest of 
the United States of America. I cannot 
believe that that is in the Interest of 
any of our citizens, whether they live 
on the farms or whether they live in 
the great cities of this country.

If we lose family agriculture we will 
lose one of the most productive sectors 
of our entire economy. We will see 
pass from the scene a productive unit 
of our economy in which we can still 
compete, when given the chance to 
compete on a level playing field, with 
out the intervention of other govern 
ments, export subsidies and other de 
vices, to affect this market. Without 
those kinds of artificial interferences 
by other governments the family farm 
unit in the United States can outpro 
duce and undersell in terms of effi 
ciency any other competitor any place 
in the world. I wish we could say that 
about other parts of our economy. I 
wish we could say we were as able to 
compete when given a chance to com 
pete on an even basis. In some areas of 
our economy, sadly, we have not made 
the investment, we have not made the 
decisions necessary for us to do that. 
But we can do it with family agricul 
ture.

I only hope that, as we work, as our 
Government works to try to restore 
that kind of free market opportunity 
and international markets again, we 
will not 'allow the family fanner to 
simply go out of existence in the 
meantime, to be replaced by large cor 
porate units with employees and man 
agers operating farms who cannot pos 
sibly have the same kind of dedication 
and commitment that the family indi 
vidual farm owner now has under the 
present system. I cannot believe that 
employed managers have the determi 
nation to make the scientific changes, 
to put in the long hours, to do other 
steps necessary to keep productivity at

the levels that we now enjoys with 
family agriculture.

Mr. President. I hope my colleagues 
will carefully consider this proposal. It 
is very similar to the proposal offered 
earlier and successfully passed 
through the House of Representatives 
under the leadership of Mr. FOLEY. It 
takes into consideration several of the 
ideas being suggested today by the 
Senator from Kansas (Mr. DOLE) and 
others.

I appreciate very much the support 
that has been offered in terms of co- 
sponsorship by the Senator from'Mon- 
tana (Mr. BAUCCTS), who serves as the 
principal cosponsor of this program, 
by Senator BURDICK. Senator HART. 
Senator MELCRZR. who has already 
expressed on this floor today his con 
cern about the situation in agriculture, 
and also Senator PRESSLER and Sena 
tor BOSCHWITZ. This is not meant to be 
a partisan proposal: it is meant to be a . 
bipartisan proposal that will be good 
for the country.

While we cannot give an exact esti 
mate, earlier, we received estimates by 
CBO that the Foley program, if en 
acted into law, would save some $2.5 
billion over a 5-year period. I cannot 
contend that it would save in the first 
year, but we have written a program 
to have the whole first-year cost of the 
program. It is very evident that we will 
have carryover savings by reducing the 
stocks, by reducing the uncertainty 
elements and other things. 
• Mr. BENTSEN. Mr. President, I am 
pleased to join as a cosponsor of this 
amendment with the distinguished 
Senator from Oklahoma (Mr. BOREN). 
The distinguished senior Senator from 
Oklahoma is a member of the Senate 
Agriculture Committee. He ,has 
worked long and hard for the best in 
terests of this Nation's farmers, and it 
has been my pleasure to work with 
him in this important cause. -

This amendment will deal with seri 
ous shortcomings in the 1984 wheat 
program as announced by the Reagan 
administration. It will also see that 
our wheat farmers do not get the 
short end of the stick again in 1985. 
The amendment will improve the ef 
fectiveness of the wheat program by 
encouraging more farmers to partici 
pate. It will reduce the overwhelming 
surplus of wheat which is now over 
hanging our markets and depressing 
our prices.

The name of the game in developing 
an effective farm program is participa 
tion. Farmers have voted overwhelm 
ingly against the 1984 wheat program 
by choosing not to sign up. The pro 
gram has seemed at times to have 
been designed to discourage participa 
tion. It was not until 2 weeks ago that 
the USDA finally modified the unrea 
sonable regulations which they had 
originally promulgated concerning 
conservation practices on set-aside 
acres. These regulations, which I had 
strongly objected to, would have kept 
many Texas fanners out of the 1984
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farm program without achieving any 
appreciable improvement in conserva 
tion practices.

I .believe that further changes are 
needed to encourage the participation 
that is vital if we are to get these 
wheat surpluses under control. This 
amendment makes those changes. It 
will maintain an acreage reduction of 
30 percent, which is needed if we are 
to put a dent in our wheat stocks. It 
encourages participation by putting in 
a 10-percent paid diversion as part of 
that 30-percent cut in acreage. And 
most importantly to Texas farmers, it 
will allow haying and grazing on these 
set-aside acres in both 1984 and 1985. 
In return, this amendment will reduce 
our budget exposure by cutting the 
target price to $4.38 per bushel in 1984 
and 1985. It will also require a 30-per 
cent acreage reduction in 1985, with 10 
percent of it to be paid.

This amendment will increase par 
ticipation in the wheat program. By so 
doing it will reduce our stocks and 
reduce the costly storage and interest 
payments that we are making on these 
huge surpluses, thereby reducing our 
farm program costs over the next 5 
years. I urge my colleagues to vote for 
this needed change.*

Mr. BOREN. Mr. President, I ask 
unanimous consent that the distin 
guished Senator from Texas (Mr. 
BENTSEN) be added as a cosponsor of 
the amendment. __

The PRESIDING OFFICER. With 
out objection, it is so ordered.

Mr. BOREN. I thank the Chair. Mr. 
President, I urge my colleagues to con 
sider seriously the content- of this 
amendment. After they do so, I feel 
confident that they will want to sup 
port its enactment. It is very impor 
tant that we take timely action. There 
has been an extension in the signup 
time, the signup date for the wheat 
program by the Secretary of Agricul 
ture. I think this is in recognition of 
the" fact that we have had very, very 
low participation, very few indications 
of participation by the wheat farmers 
across the country today.

I think it gives us an opportunity be 
cause of this extension now to improve 
the program to increase the participa 
tion so we can get prices in the market 
up to reasonable levels and. in the 
long range, decrease the stocks and de 
crease ultimately the cost to the tax 
payers of the country. When we- can 
take action that will, in the long 
range, decrease taxpayer costs and im 
prove the situation for the family 
farmers of this country, I think that is 
timely action which this body should 
take.

Mr. NICKLES. Will the Senator 
yield?

Mr. BOREN. I shall be happy to 
yield to my colleague.

The PRESIDING OFFICER. The 
junior. Senator from Oklahoma seeks 

• recognition. Does the senior Senator 
from Oklahoma yield for a question?

Mr. BOREN. I shall be happy to 
yield for a question, Mr. President.

Mr. NICKLES. Mr. President, just to 
make sure I understand my colleague, 
essentially what he is doing Is saying 
for the 1984 program, we would have a 
target price of $4.38 instead of that 
under present law, which would be 
$4.45. Then for the 1985 program, the 
target price would be. again. $4.38 in 
stead of a target price of $4.65?

Mr. BOREN. Mr. President, my col 
league is correct. I think that all of us 
who approve of this program are very 
sensitive to the need to keep its first- 
year costs as low as possible. This is an 
effort to do that. It is an effort to 
strike a reasonable compromise.

I know.my colleague has that con 
cern, keeping the budget costs low. I 
had a discussion with him this after 
noon about it.

After -that discussion and others 
which I have had, also after reading 
and listening to the proposals being 
circulated by Senator DOLE, I felt that 
In the spirit of compromise, we could 
change that figure to $4.38 for both 
the 1984 and 1985 programs.

Mr. NICKLES. So if the Senator will 
yield for an additional question, he is 
reducing the target pnce. He Is setting 
up a paid diversion—that is -where 
some of that saving would go.

Am I .also correct, does he also 
have—I hope he would—a haying and 
grazing provision for that set-aside?

Mr. BOREN. The Senator is exactly 
correct. It does have a haying and 
grazing provision in it. It is extremely 
important to those in the Great Plains 
States, in particular. I think it would 
be very useful in the effort to keep the 
surpluses down and keep the storage 
costs down. I do think we have gone a 
long way, again, before wheat growers 
resisted any effort to try to reduce the 
target price. I think they now see a 
disaster If this program is not 
changed. In the spirit of compromise, 
everybody has given something here 
to try to get the costs down and yet 
Improve the participation. We do have 
an effort to reduce the target price in 
current law by some 7 cents for each 
year of the next 2 years.

Mr. NICKLES. I thank my colleague 
and with those two changes, I think 
we can reduce the cost of the program 
and make it a better program, particu 
larly in haying and grazing.

Mr. President, I ask unanimous con 
sent to be made a cosponsor of the 
amendment.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

Mr. DOLE. Mr. President. I am not 
sure I quarrel with what^the Senator 
from Oklahoma is trying to do. but we 
are doing it on the wrong bill. I have 
just spoken with the manager of the 
bill (Mr. HEINZ). As I understand it. he 
will be in conference for 4 or 5 weeks. 
This amendment will be going no 
where.

Mr. HEINZ. If the_Senator will yield, 
we anticipate that we would be very 
fortunate to get to conference and get 
anywhere close to the end of it by the

end of the month, and it could run 
very much past that.

Second, it may Interest all members 
of the Agriculture Committee to know 
that the Senate Banking Committee 
will be going to conference with the 
House Foreign Affairs Committee. We 
are flattered that our colleagues would 
like us to write a farm bill of some 
kind between our Banking Committee 
and the Foreign Affairs Committee 
over in the House. Who knows that 
wondrous product we could come back 
with?

Mr. DOLE. The point I wanted to 
make, Mr. President, and I notice the 
majority leader is on the floor, is, it 
would seem to me, in light of the pro 
posal that we have discussed earlier, 
some of us, in the Vice President's 
room and now we have a meeting at 10 
on Monday with the Secretary of Agri 
culture, Secretary Block, and the Di 
rector of OMB, Mr. Stockman. If we 
cannot work out some accommodation 
then, and I do not think we are very 
far off—we might even have a better 
program. If we cannot do that, then 
perhaps the majority leader would call 
up the Foley bill and we would offer 
this to the Foley bill. Then we know 
we are going to go to conference with 
the right committees within the next 
couple of weeks.

I do not want to quarrel with the 
Senator from Oklahoma. I am just 
trying to get a result rather than a 
vote.

Mr. BOREN. Mr. President, will the 
Senator yield?

Mr. DOLE. Yes.
Mr. BOREN. L perhaps slightly fa 

cetiously, might suggest that it ap 
pears that the State Department and 
those who make foreign policy have 
often injected themselves into agricul 
tural policy, with embargoes and other 
decisions.

Maybe it would be appropriate for us 
as a body to send some instructions to 
them about what agricultural policy 
should be. But seriously, I understand 
what the Senator is saying. I know 
that he is acting in good faith. I know ~ 
that he has been one of those who has 
been most aggressively urging the ad 
ministration to look at constructive 
suggestions from this body, and I ap 
preciate that very much. I think it 
would perhaps help us in those negoti 
ations if we could go ahead and put 
the Senate on record behind this par 
ticular program that is very close to 
what the Senator from Kansas has 
been suggesting. If indeed the confer 
ence were not completed in time, we 
could then still bring this out of the 
Agriculture Committee to the floor 
with the assistance of the majority 
leader and perhaps address some of 
the other commodity programs as well 
at the same time.

But I personally think, having been 
in discussions with Mr. Stockman in 
the past on agricultural matters, that 
it would be a healthy thing for this 
body to very clearly express its feel-
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ings as to what should be in the wheat 
program and that an appropriate com 
promise would involve a $4.38 target 
price with these other provisions being 
added to the program in return for the 
target price reduction.

That is what we are really talking 
about: How much should be yielded in 
terms of a reduced target price and 
what should be given by the adminis 
tration in terms of program improve 
ments in return? Of course, except for 
changing the target price, the Secre 
tary really has the discretionary au 
thority right now to take nearly all of 
these actions. I think it would just be 
appropriate for the Senate ta indicate 
as a body that we feel a $4.38 target 
price for 2 years is that fair level of 
compromise which we would require in 
order to get these other changes.

Mr. DOLE. It would seem to me we 
might do that In a separate resolution 
of some kind. We have not evert had a 
meeting with the Secretary of Agricul 
ture. We just at 4. o'clock today re 
ceived some indication of a willingness 
to negotiate a more attractive farm 
bill which would also save.- some 
money, which the Senator from Okla 
homa wishes to do, as do the- rest of 
us. We are told it would save, about 
$4.9 billion over a 4-year period. It 
would be a 10-percent paid diversion 
for corn. It also includes cotton and 
nee. I would assume the com and feed 
grain producers, if they have been 
alerted to what we are doing, setting 
up a paid diversion program for wheat 
without including them, are not going 
to be too excited about this particular 
program.

In any event, if the Senator wants to 
vote, obviously he has that right, but 
it would seem to me that if the major 
ity leader would assure us we could 
bring up the Foley bill, if everything 
falls apart on Monday, and offer the 
amendment, I will cosponsor it with 
the Senator from Oklahoma then. But 
I would rather not vote on it until we 
at least try to get some little better fix 
on our negotiations.

Mr. BOREN. Let me ask the Senator 
from Kansas, it would depend—I feel 
that this bill is going to be gone—on 
whether we are going to complete this 
bill tonight or tomorrow. I would like 
to press ahead and get an expression 
of support from the Senate for this 
concept even if. as the Senator from 
Kansas has indicated, it may not guar 
antee it would become law because of 
the conference procedure. But I think 
it would assist us. Quite frankly, some 
times I feel it is very helpful to us to 
have a vote like this: it assists not only 
those of us from the Senate who are 
trying to negotiate with the Secretary, 
but it might assist the Secretary in ne 
gotiating with Mr. Stockman, because 
I sometimes have the feeling the Sec 
retary of Agriculture has. his heart in 
the right place and gets overruled else 
where. But it we are not going to take 
a final vote on the bill tonight——

Mr. DOLE. Maybe the. Senator from 
Oklahoma could make: it a sense-of-

the-Senate amendment and we could 
express ourselves, if that is what he 
wants, because this is not going to- go 
anywhere in this conference. Change 
it to a sense-of-the-Senate and we 
could all vote for .that. That would 
send a signal and advance the negotia 
tions on Monday.

Mr. BOREN. This is what the pro 
gram should contain.

Mr. DOLE. Yes.
Mr. BOREN. I might also ask if the 

intent is to finish this bill or, if we- do 
not. I would be glad to extend it over 
temporarily and have further discus* 
sion.

Mr. HEINZ. Mr. President, if the 
Senator will yield, it is Senator GARS'S 
and my intention.—I cannot speaJc for 
the majority leader, but it is his and 
my firm intention, if the leader per 
mits us. to finish this bill tonight.

There is only one other amendment 
that we know of after this amend 
ment, so It would be helpful for us to 
come ta a conclusion one way or the 
other. It is my view that we ought to' 
find a way to resolve this issue.

Mr. BOREN. Is the other amend 
ment my-aoncontroversial amendment 
or is it an amendment besides that?

Mr. HEINZ. We are planning on ac 
cepting the Senator's other amend 
ment, particularly if he reaches an ac 
commodation on this one.

Mr. BOREN. I wonder If it would be 
in order for us—I do not know how 
long the next amendment will take—to 
temporarily set this aside for Just one 
moment?

Mr. BAUCUS. Will the Senator yield 
at that point?

Mr. HEINZ. I have two pieces of 
business I can transact.

Mr. BAUCUS. Will the Senator 
yield?

Mr. BOREN. I would be happy to 
yield before that to my colleague from 
Montana, who is a principal cosponsor 
of this amendment. __

The PRESIDING OFFICER. The 
Senator from Pennsylvania is recog 
nized.

Mr. HEINZ.'Mr. President, does the 
Senator from Montana have some 
thing he would like to do?

Mr. BAUCUS. Yes, he does.
Mr. BAKER. Mr. President, will the 

Senator let me do one housekeeping 
chore before that? _____

The PRESIDING OFFICER. The 
majority leader 15 recognized.

Mr. BAKER. I will not take but just 
a moment

ORDER FOR RECZSS UHTfl. 11 AJi. TOMORBOW
Mr. BAKER. Mr. President, I ask

'unanimous consent that when the
Senate completes its business today, it
stand in recess until 11 aon. tomorrow.

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered.

Mr. HEINZ. Mr. President, I ask 
unanimous consent that amendment 
No. 2769 be transferred to the end of 
the bill whicir is reflected in the 
change which I send, to the desk. This 
is a technical correction.

Mr. BAUCUS addressed the Chair.
Mr. BOREN. Mr. President, reserv 

ing the right to object——
Mr. BAUCUS. Mr. President, reserv-' 

ing the right to object——
Mr. HEINZ. Is there objection'
Mr. BAUCUS. Mr. President, reserv 

ing the right to object——
The PRESIDING OFFICER. Is 

there objection?
Mr. BAUCUS [continuing]. I object.
The PRESIDtNG OFFICER. The 

objection is in order. __
Mr. BAUCUS and Mr. HEINZ ad 

dressed the Chair.
-The PRESIDING OFFICER. The 

Senator from Pennsylvania has the 
floor.

Mr. HEINZ. I ask unanimous con 
sent that we lay aside the pending 
amendment temporarily, as I under 
stand the Senator from Oklahoma has 
requested.

I wish the Senator would tell me
•what he would like to do.

Mr. BAUCUS. I will be glad to tell 
the Senator, if the Senator will just 
stop what he is doing right now

Mr. President-—
Mr. HEINZ. Mr. "President. I 

have——
The PRESIDING OFFICER. Is the 

Senator from Pennsylvania yielding?
Mr. HEINZ. The Senator from Penn 

sylvania is trying to accommodate the 
Senator from Oklahoma.

Mr. BOREN. Will the Senator yield 
for a brief comment without losing his 
right to the floor?

Mr. HEINZ. Yes.
Mr. BOREN. Mr. President, I feel we 

have a lack of communication. The 
Senator from Montana simply wanted 
to make a bnef comment before we 
accede to the request of the Senator 
from Pennsylvania that the pending 
amendment be temporarily set aside 
without losing its place.

Mr.'HEINZ. I yield the floor.
Mr. BAUCUS. I thank the Senator.
The PRESIDING OFFICER. The 

Senator from Montana is recognized.
Mr. BAUCUS. Mr. President, my 

point is very similar to the one of the 
Senator from Oklahoma.

The Senator from Kansas (Mr. 
DOLE) has done, I think, a terrific job 
in trying to negotiate with the White 
House, with the administration, with 
farm State Senators and with other 
Senators in this body to try to find 
some resolution of this problem. I 
think he had done a, tremendous, job. 
Earlier this evening when we met in 
the Office of the Vice President just, 
off, the floor, most of the Senators 
from wheat States told him what a 
great Job he la doing. We are very 
close to an agreement. The House has 
passed the Foley bill. The House tends 
to be more urban dominated than 
rural, we all know that.

We are very close to an agreement, 
so I hope that when we do set aside 
this amendment,. the Senator Jrom 
Kansas, the majority leader, the-chair 
man of the committee, and the chair-
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man of the subcommittee agree to 
pass either this amendment offered by 
myself and the Senator from Oklaho 
ma or something very similar to it. We 
will then send a signal to the White 
House. Sure, it is possible this bill may 
not get anywhere for the next 3, 4, 5 
weeks, but at least we will have a vote 
on a program which is very close to 
the compromise that we all want.

I know that there is many a slip be 
tween the cup and the lip. Something 
might happen. We have to move 
quickly. We are to have an early 
signup date. Right now it is March 16. 
We have not got a lot of time. So I 
hope when we do recess temporarily 
on this issue, we come very close to an 
agreement tonight that we will take 
action in tune for wheatgrowers to 
make their plans for this year's crop.

Mr. President, Secretary Block re 
cently extended the signup deadline 
for the 1984 wheat program to March 
16 and restored the summer fallow 
provision to the same form that it has 
been for the past 3 years. I applauded 
the Secretary's decision.

Secretary Block had no other choice 
than to make changes in the program 
he had announced because signup was 
dismal. In Montana only 6 percent of 
our wheatgrowers had signed up for 
the program.

Our wheat surplus is projected to 
reach 1.4 billion bushels this year. 
This glut only serves to further de 
press the price that a farmer receives, 

-The-only relief we can find for these 
depressed prices is to curb production 
over the next 2 years to help draw 
down the level of our surplus.

What we need is a program that will 
convince farmers to participate. The 
current program is not meeting that 
requirement.

I have been working to develop a 
program that will meet these needs. I 
have looked at a paid diversion pro 
gram and at reducing the set-aside 
program as ways to encourage more 
participation. I have also looked at the 
budget constraints that we are operat 
ing under.

In the 1981 farm bill we set target 
prices at $4.45 for 1984 and $4.65 for 
1985. We are now asking wheatgrowers 
to tighten their belts and settle for & 
reduced target price for both 1984 and 
1985. We reduce the incentive to par 
ticipate In the wheat program by re 
ducing these target price levels. We 
must also find a way to keep farmers 
in the program.

I believe the program contained in 
this amendment will provide the 
needed incentives for farmers to sign 
up. If we are going to run a successful 
program this is a necessary step to 
take.

What we are proposing to do with 
this amendment is to reduce the 1984 
target price from $4.45 'to $4.38. In 
1985 we. would reduce the target price 
from $4.65 to $4.38. To compensate for 
these, cost-saving moves we propose to 
offer farmers a 20-percent acreage di 
version program, with no payment.

and a 10-percent paid diversion pro 
gram. The payment rate for the diver 
sion program would be $2.70 per 
bushel.

The other provisions of our program 
include:

Haying and grazing allowed on re 
duced acreage.

Extension of the signup period to 
not earlier than March 30.

A 10- to 20-percent PIK option with 
an 85-percent payment rate.

And a summer fallow provision-for 
1984 and 1985 like the one announced 
last week.

Mr. President, I think that the pack 
age we have put together will reduce 
the budget exposure in the wheat pro 
gram while providing farmers with an 
adequate incentive to participate. The 
important thing is for the Senate to 
act now, while we still have a chance 
to make the 1984 program a success.

I will not address the need to In 
crease our exports to help alleviate 
the current surpluses, but that is also 
an essential step we must take if we 
are to see an improvement in the farm 
economy.

The PRESIDING OFFICER. The 
Senator from Pennsylvania is recog 
nized.

Mr. HEINZ. Mr. President, I hope no 
Members will now object to my unani 
mous-consent request, and I renew my 
unanimous-consent request that 
amendment No. 2769 be transferred to 
the end of the bill, which is reflected 
in the change which I send to the 
desk.

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered.

Mr. HEINZ. Mr. President, I send an 
amendment to the desk and ask that it 
be stated. __

The PRESIDING OFFICER. The 
Chair states to the Senator from 
Pennsylvania that there are two 
amendments pending.

Mr. HEINZ. The Senator from Penn 
sylvania asks unanimous consent that 
the amendments of the Senator from 
Oklahoma be temporarily laid aside 
for the purpose of considering this 
amendment. ____

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered.

The amendment is to an amendment 
previously agreed to, and it would take 
unanimous consent to consider this 
amendment.

Mr. HEINZ. Mr. President, I suggest 
the absence of a quorum.____

The PRESIDING OFFICER. The 
clerk will call the roll.

The bill clerk proceeded to call the 
roll. -

Mr. HEINZ. Mr. President. I ask 
unanimous consent that the-order for 
the quorum call be rescinded.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

AMENDMENT NO 2T3S CMODtnEDI
Mr. HEINZ. Mr, President, I send an 

amendment to the desk, and I ask 
unanimous consent that it be in order.

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered.

The amendment will be stated.
The assistant legislative clerk read 

as follows:
The Senator from Bennjrslvania (Mr. 

HEINZ) proposes an amendment numbered 
2738. as modified ~~

The modified amendment is as fol 
lows:

Amendment No. 2738, to S. 979. Is modi 
fied to read as follows:

At the end of the bill add the following 
new section:
"AMENDMENT TO THE FOREIGN ASSISTANCE ACT 

ori»«i
"SEC. . Section 502B of the Foreign As 

sistance Act of 1961 Is amended (1) by strik 
ing the word 'Committee' the first place It 
appears In paragraph (2) and Inserting In 
lieu thereof 'Committees': and

"(2) by Inserting after the words 'Foreign 
Relations' the first place it appears the 
phrase 'and Banking, Housing, and Urban 
Affairs (when licenses are to be Issued pu- 
suant to the Export Administration Act of 
1979)'.".

Mr. HEINZ. Mr. President, this is a 
technical amendment.

The chairman and ranking-minority 
member of the Foreign Relations 
Committee have asked that a minor 
modification be made to an amend 
ment to this bill agreed to earlier in 
the week. That amendment made a 
change to the Foreign Assistance Act 
of 1961. This is a minor modification 
with regard to a question of jurisdic 
tion. I believe we can accommodate 
our colleagues.

So, Mr. President, I ask unanimous 
consent that my amendment No. 2738 
be modified in line with the technical 
change I have sent to the desk.

At issue, Mr. President, is the appro 
priate referral of a.report on exports 
of crime control equipment. This 
amendment would provide that this 
report be submitted to the Banking. 
Housing, and Urban Affairs Commit 
tee when it pertains to matters within 
the jurisdiction of that committee— 
namely, the Export Administration 
Act.

I know of no objection to this 
change.

The amendment (No. 2738) was so 
modified.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

Mr. HEINZ. Mr. President, I suggest 
the absence of a quorum.____

The PRESIDING OFFICER. The 
clerk will call the rolL

The bill clerk proceeded to call the 
roll.

Mr. HEINZ. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendments are laid aside.
Mr. HEINZ. Mr. President, I suggest 

the absence of a quorum. __
The PRESIDING OFFICER. The 

clerk will call the roll.
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The assistant legislative cleric pro 

ceeded to call the roll.
Mr. HEINZ. Mr. President. I ask 

unanimous consent that the order for 
the quorum call be rescinded.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

Mr. HEINZ. Mr. President, a parlia 
mentary inquiry.

Is it correct that we have unanimous 
consent to temporarily lay aside the 
amendments of the Senator from 
Oklahoma for the purpose of consider 
ing the amendment of the Senator 
from Connecticut. Senator DODD?

The PRESIDING OFFICER, That is 
correct.

Mr. HEINZ. Very well. Mr. Presi 
dent, I yield the floor.

(The following proceedings occurred 
later and are printed at this point by 
unanimous consent:)

Mr. HEINZ. Mr. President, it is my 
understanding that the majority 
leader has an announcement he 
wishes to make with respect to the 
Boren amendment and that issue 
under discussion.

Mr. BAKER. I thank the Senator 
for yielding to me. and I especially 
thank the Senator from Connecticut.

Mr. President, after consulting with 
the distinguished Senator from Okla 
homa, the Senators from Iowa, and 
the Senator from Kansas (Mr. DOLE), 
it appears to me that if the Senator 
from Oklahoma (Mr. BOREN) wishes to 
modify his amendment so that it la a 
sense of the Senate resolution, it 
might be possible to go forward with a 
vote on that measure and to dispose of 
it and then I have assured the parties 
on both sides that if they proceed in 
this manner I am perfectly willing 
after we do the prayer amendment, 
which will begin on Monday, and 
sometime prior to the deadline on 
March 15. take up for not longer than 
3 or 4 hours total time a bill from the 
Agriculture Committee dealing with 
wheat which might be reported in the 
next few days to which this amend 
ment or a similar amendment might 
be offered. That I am prepared to do.

I must point out that the leadership 
on this side has already announced 
that we will begin on the prayer 
amendment or attempt to do so on 
Monday. It may be possible to lay it 
before the Senate tomorrow before we 
go out. I hope so.

But in any event, after we finish the 
prayer amendment, we still have reci 
procity to do. FTC authorization, and 
other matters that have already been 
announced; but in order to accommo 
date this arrangement, I am willing to 
ask the Senate to come in early if that 
is necessary, or after a full day of ac 
tivity on the other scheduled matters 
for not to exceed 4 hours, in order to 
permit Senators to address this ques 
tion at some, place other than on the 
Export Administration bill.

I am willing to make that assurance 
if that proves attractive to the distin 
guished Senator from Oklahoma and 
the Senator from Kansas and others

who have expressed their concern 
about thus matter.

Mr. BOREN. Mr. President, will the 
Senator yield? 

Mr. BAKER. I yield. 
Mr. BOREN. I thank the distin 

guished majority leader. I appreciate 
the consideration which he has shown 
to our concerns, and in this matter he 
has been very accommodating to us. I 
understand the pressures of the sched 
ule under which he must operate, and 
I think that the agreement he has out 
lined is a fair one with the assurance 
that we would have an opportunity to 
have at least a brief window of time, 
knowing we would have to accomplish 
our work with dispatch in 3 to 4 hours 
on the Senate floor or approximately 
to get this done before March 16 some 
time, when the wheat deadline takes 
effect. In light of that agreement and 
in light of that statement by the ma 
jority leader, it would be then my 
intent to change the amendment on 
this particular bill to make it a sense 
of the Senate expression so that it 
would at least clearly demonstrate to 
the Secretary of Agriculture, the Di 
rector of OMB, and others, the feeling 
of the Senate as to what the content 
of the wheat program should be and 
also to consider the concerns of others 
that we should also try to proceed and 
act on the wheat program, to act on 
the drought problem, and others that 
are facing us.

But I appreciate the statement made 
by the majority leader. The method of 
proceeding that he has outlined is cer 
tainly agreeable to this Senator, and it 
would be my Intention then, to 
change, at the appropriate time, 
action on the current amendment has 
been completed, to modify my amend 
ment to make it a sense of the Senate 
resolution and to then work together 
with the others who are interested in 
this amendment and with members of 
the Agriculture Committee to get 
some product ready for action on the 
floor prior to March 16, in a timely 
fashion.

Mr. BAKER. Mr. President, I thank 
the Senator from Oklahoma. I see the 
Senator from Montana is on the floor. 
He also participated In this conversa 
tion. 11^ the- Senator from Kansas 
wishes me to yield to him, I would be 
happy to.

Mr. DOLE. Mr. President, I think 
this Is most satisfactory. I thank the 
majority leader.

Mr. BOREN. Mr. President, will the 
Senator yield just 1 more minute on 
another point I wish to clarify?

Mr. BAKER. Yes.
Mr. BOREN. If. for some reason, the 

Agriculture Committee did not send a 
bill to the floor, as I understood what 
the majority leader.said a moment 
ago, we would have an opportunity to 
at least attach an amendment with 
this- kind of content to some other ve 
hicle that would be pending on the 
floor. __

Mr. BAKER. Mr. President, under 
the rules of the Senate, there, of

course, could be an opportunity on 
most measures to propose an amend 
ment that would qualify on some vehi 
cle. But certainly there will be vehicles 
to do so. It is my information that the 
Agriculture Committee will report a 
bill that deals with this subject in the 
next few days. But I can assure the 
Senator that we will carry through 
with the spirit of this representation. 
as well as the letter.

Mr. BOREN. I thank the majority 
leader. __

Mr. BAKER. I thank the Senator 
from Connecticut for permitting me to 
try to work out this arrangement.

Mr. BAUCUS. Mr. President, will 
the majority leader yield?

Mr. BAKER. Yes. I yield to the Sen 
ator from Montana.

Mr. BAUCTJS. Mr. President. I wish 
to thank the Senator from Kansas. 
Mr. DOLZ. as well as the Senator from 
Tennessee, the majority leader. Mr. 
BAKER, and the Senator from Oklaho 
ma, Mr. SOREV.

This is, I think, a good example of 
the spirit of compromise. We sat down 
together and we worked out, I think, a 
good solution here. I hope that when 
we do take action on this measure 
next week, or at the appropriate time, 
that that same spirit continues. We 
have made a lot of progress on the 
issue. I think that it is a good sign.

I wish to thank all parties Involved 
because we do need to take final 
action on a wheat program as soon as 
possible.

Mr. BAKER. Mr. President, I thank 
the Senator from Montana for his con 
tribution to the efforts. I am pleased 
to say that I think it is a satisfactory 
arrangement and I am prepared to go 
forward with those representations.

Mr. HEINZ. Mr. President, I wish to 
express my thanks to the Senator 
from Connecticut for allowing this col 
loquy to take place. I thank him most 
sincerely.

Mr. DODD. I thank my colleague 
from Pennsylvania.

(Conclusion of later proceedings.)
AMENDMENT NO. 21?<

(Purpose: To modify the "contract sanctity" 
provlsionl

Mr. DODD. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration.____

The PRESIDING OFFICER. The^ 
amendment will be stated.

The assistant legislative clerk read 
as follows:

The Senator from Connecticut (Mr. 
DODD). on behalf of himself and Mr. ARM- 
STRONO. proposes an amendment numbered 
2778.

Mr. DODD-. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendment is as; follows:
On page- 33. line 24. after the period. 

Insert the following-- "The preceding sen 
tence shall not apply In a case In which the 
export controls Imposed relate directly, 1m-
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mediately, and significantly to actual or im 
minent acts of'aggression or of international 
terrorism, to actual or imminent gross viola 
tions of Internationally recognized human 
rights, or to actual or imminent nuclear 
weapons tests. In which case the President 
shall promptly notify the Congress- of the 
circumstances to which the export controls 
relate and of the contracts, agreements, or 
licenses affected by the controls. Any export 
controls described in the preceding sentence 
shall affect existing contracts, agreements, 
and licenses only so long as the acts of ag 
gression or terrorism, violations of human 
rights, or nuclear weapons tests continue or 
remain imminent.".

Mr. DODD. Mr. President, at the 
outset, let me note that I otter this 
amendment on behalf of myself and 
the distinguished Senator from Colo 
rado (Mr. ARMSTRONG).

First of all, let me apologize to my 
colleagues. I know the hour is late. We 
have been on this bill for a great deal 
of time. But I happen to feel, Mr. 
President, that this amendment raises 
one of the most serious foreign policy 
matters that this Chamber has de 
bated in some time. It is regrettable 
that it has to come at this hour of the 
evening, but the matter is of such Im 
portance that to allow the bill to go 
through without calling up this 
amendment and, I hope, having it 
adopted would be one of the great mis 
takes of this Congress.

It is for that reason, with a degree of 
reluctance, that I offer this amend 
ment, understanding that my col 
leagues would prefer to call it a day.

Mr. President, the bill before us 
codifies the concept that the United 
States has no higher interest than the 
sanctity of its contracts. Once an 
export contract is signed, according to 
this bill, the contract is sacred, no 
matter what else may occur. That is 
'the effect of the legislation before' us.

But is a contract sacred when it is a 
contract to sell vehicles to a foreign 
army that is killing civilians? Is a con 
tract sacred when it is a contract to 
sell equipment which will be used by a 
renegade government to support inter 
national terrorism? Is a contract 
sacred when it is for equipment to 
launch a military invasion? Is a con 
tract sacred when the United States 
wishes to apply economic sanctions to 
a country as pressure to prevent a nu 
clear weapons test?

These, Mr. President, are not theo 
retical questions. In recent years, the 
United States has halted contracted 
exports in circumstances just such as 
these and had this bill's contract sanc 
tity provision been in effect during 
those specific occurrences, the sales 
would have gone through at great 
cost, I would argue, to American inter- 
ests.-

When Congress cut off trade with 
Uganda because of Idl Amm's geno 
cide, one American company com 
plained at that time that it should not 
have to break a contract with Idi 
Amm's army. The contract was 
broken. The United States sent a clear 
signal that human life can be worth

more to the United States than 
making a sale.

And when the Soviet Union Invaded 
Afghanistan, the United States halted 
a contracted shipment of equipment 
for a Soviet plant that was producing 
trucks for that specific invasion. Had 
this bill been the law of the land at 
the time of the Soviet Invasion of Af 
ghanistan, had contract sanctity been 
in effect, American exporters would 
have doubled the space capacity of the 
truck plant for the Soviet Union. -.

Our contract exports would have 
made a significant contribution to the 
Soviet invasion.

Libya is one of the world's leading 
exporters of international terrorism 
and makes a regular practice of desta 
bilizing other governments. U.S. offi 
cials discovered that Libya was going 
to use American trucks to haul tanks 
and was using American planes to 
transport troops. The United States 
cut off contracted sales to Libya of the 
trucks and planes and spare parts'. Had 
this bill been the law of the land 
during that particular circumstance 
that contract would not have been 
able to be abrogated.

That is what we are confronting 
here. We are not" allowing under the 
provisions of this bill for circum 
stances such as I have enumerated 
here for the President to be able to— 
Mr. President, may I ask for order in 
the Chamber?

The PRESIDING OFFICER. There 
will be order in the Chamber.

The Senator from Connecticut.
Mr. DODD. Mr. President, such in 

stances illustrate why this amendment 
that I am offering this evening is abso 
lutely essential for the conduct of for 
eign policy by this President or any 
other President.

This amendment would allow our 
President to halt contracted exports if 
the sanctions relate to gross violations 
of human rights, acts of international 
terrorism, 'acts of military aggression, 
or nuclear .weapons tests. Those are 
the only four circumstances.

I am not asking that we give unlimit 
ed power to the President to abrogate 
contracts in every single Instance. 
What I am saying in these four specif 
ic examples is that the President 
should be given the flexibility to abro 
gate a contract. I repeat again what 
this amendment does. If the sanctions 
relate to gross violations of human 
rights, acts of international terrorism, 
acts of military aggression, or nuclear 
weapons testing, then the President 
should be able to abrogate 4 contract 
to those countries.

Mr. HEINZ. Mr. President, will the 
Senator yield?

Mr. DODD. I wish to complete the 
statement, if I could, and then there 
will be plenty of time for debate, I am 
sure.

Present law, Mr. President, allows 
the President to halt contracted ex 
ports any time for any purpose. That 
is too extreme. That is far too oppres 
sive.

I agree with those who feel this law 
should be tightened up. This amend 
ment, however, would set important 
new limits on a President's ability to 
cancel contracts. Only when sanctions 
are triggered by one of the four cir 
cumstances specified in the amend 
ment can export contracts be broken. 
Moreover, the sanctions must relate 
directly, and 1 quote the amendment, 
"directly, immediately, and signifi 
cantly" to one of the four circum 
stances.

For example, a PresidentTcannot use 
this provision to cancel contracts with 
India years after India has tested a nu 
clear weapon.

Finally, the ban on contracted ex 
ports must be lifted as soon as the 
triggering event has ended.

Opponents, Mr. President, of this 
amendment will argue that it is unnec 
essary, that we do not need this lan 
guage. A President can halt contracted 
exports any time he wishes.

It is argued all he has to do is de 
clare a national emergency and invoke 
the International Emergency Econom 
ic Power Act.

Does Congress really want this 
President or any other President to 
declare a national emergency every 
time he or she needs to impose an ef 
fective sanction? Is it a national emer 
gency when a dictator in a faraway . 
country is killing his own people? Is It 
a national emergency when a distant 
nation invades a country that is 
friendly to the United States or sup 
ports terrorist attacks against the 
friendly country's citizens?

That would be tantamount to having 
a criminal code that had only one pen 
alty; no matter what the crime the 
only penalty would be death—or no 
penalty at alL

What we are suggesting here is that 
the President should have a far great 
er degree of flexibility in exercising 
the foreign policy of the United 
States,
•As I started to say a moment ago, 

Mr. President, opponents of the 
amendment that I am offering wtU 
argue that this amendment is unneces 
sary, that a President can halt con 
tracted exports anytime be or she 
would wish. All he would have to do; it 
will be said, is to declare a national 
emergency and invoke the Interna 
tional Emergency Economic Powers 
Act.

However, I would ask: Does Congress 
really want a President to declare a 
national emergency every time he or 
she needs to impose effective sanc 
tions? Is it a national emergency, for 
instance, when a dictator of a nation 
in a faraway place is killing his own 
people? Is it a national emergency 
when a distant nation invades a coun 
try which is friendly to the United 
States or supports terrorists attacks 
against the friendly country's citizens7

When Congress passed the Interna 
tional Emergency Economic Powers 
Act, Mr. President, it intended that a.
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President would -declare a national 
emergency only under extreme cir 
cumstances. As a matter of (act, the 
power was so broad when that legisla 
tion was passed in 1977 that the Con 
gress insisted that it have the power to 
veto a President's imposition of that 
act. Obviously today, in light of a 
recent Supreme Court decision, the 
constitutionality of that veto provision 
is in question. But the Congress was so 
concerned about the broad and sweep 
ing powers of the International Emer 
gency Economic Powers Act that it in 
sisted upon that provision in the law.

That provision of law would give a 
President the power to control curren 
cy, to take over assets of a nation, to 
control virtually the entire extent of 
commercial relations with that coun 
try, covering a- variety of different cir 
cumstances. It is a very broad imposi 
tion of power. It is power that ought 
to be used selectively.

What I suggested a minute ago with 
the analogy is if that is the only re 
course a President has for a contract, 
it limits a President's ability to be 
flexible. It is better to have gradations 
of influence which a President can 
bring to bear to secure and protect the 
foreign policy interests of the United 
States.

The current legislation,is as if our 
criminal code only had one penalty in 
effect, regardless of the crime. Regard 
less of how significant it would be, the 
only thing we could impose is the most 
significant penalty or nothing at all.

What I am arguing for this evening 
is. in those four limited circumstances 
that I have described earlier—terror- 
'ism. invasion, gross violation of human 
rights, or testing of nuclear weapons— 
a President of the United States ought 
to be able to abrogate a contract and 
say that those Issues are far too sig 
nificant, that we are not going to allow 
them to proceed, that we are not going 
to allow a contract, a bottom line 
profit line to make all the difference. I 
would hate to.think we have reached a 
point in this country when we have 
come to believe that our standing in 
the world must be defined only by 
saying that we are just good mer 
chants. That is just what we seem to- 
be saying. Everything else is second 
ary. -

I believe we have a much more ele 
vated self-definition of ourselves than 
that—I hope we do—and stand. I be 
lieve, for much more in our interna 
tional relations than just making a 
buck. That Is what we are being told 
here: Making a buck is more impor 
tant than anything else that we can 
consider. This bill would subordinate 
human rights, the battle against ter 
rorism, and efforts to control nuclear 
war to the bottom line on a balance 
sheet.

How many times have we heard 
speeches and talk about controlling 
terrorism, trying to do something 
about the threat of nuclear war, trying 
to do something about human rights 
around, the world? Now we are going

to say in this particular bill that a con 
tract—a contract, a business deal—is 
more important than any of those 
other issues. And "Mr. President, you 
can't do anything about it. short of 
imposing the most stringent condi 
tions in exercising some of the tough 
est laws that we have on our books." 
That is unconscionably hobbling a 
President of the United States.

I have had my disagreements with 
this President we presently have on 
our foreign policy issues. But I think it 
would be a tremendous' travesty to 
deny a President of the United States 
the right to insist that, in these 
narrow, specific instances I have de 
scribed, that a President of the United 
States could not say, "I am going to 
put aside that contract-because our 
foreign policy is more important than 
your deal."

In effect, if we pass this legislation 
as it is presently drafted without this 
amendment, that is the effect of it. 
That is what happens.

So, Mr. President, I hope that we 
would be able to consider this lan 
guage and support it. It passed the 
House overwhelmingly. ~It was intro 
duced by the distinugished Congress 
man from Califoma. a freshman 
Member of the House, Congressman 
HOWARD HERMAN, supported by several 
of his colleagues. HENRY HYBB from Il 
linois supported the provisions here; 
TOBY ROTH of Wisconsin and HOWARD 
WOLFS from Michigan were the major 
cosponsors of this provision. A major 
ity of Republicans and a majority of 
Democrats In the House supported it 
because they felt it was important to 
have these provisions in that law.

Let me quote some of the supporters 
of the amendment in the debate in the 
other body, because I think it is sig 
nificant. In the discussions, they 
argued. "The President will retain the 
authority under very limited circum 
stances to apply foreign policy export 
controls to contracts with foreign pur 
chasers." "Attempts," they talked 
about, "will be made to prohibit under 
all circumstances the immediate appli 
cation of foreign policy export con 
trols." that is. "to contracted sales in 

-the name of contract sanctity."
This amendment strikes what we believe 

Is a reasonable balance between trade Inter 
ests on the one hand and on the other the 
national interest in preserving the nonmill- 
tary option of export controls as a tool ot 
foreign policy. Under current law. a Presi 
dent can halt contracted exports at any 
time (or any reasons. Under this provision, 
this provision sets forth four and only four 
circumstances • * *

I am talking about the House lan 
guage, exactly what I have offered to 
night. Not a common or a period is dif 
ferent.

• • • that justify foreign policy controls 
affecting' existing contracts. This provision 
requires that such controls relate directly to 
acts of international terrorism, invasion, 
testing of nuclear weapons, or gross viola 
tions of human rights. In these instances, it 
Is critical that the United States Govern 
ment be able to halt shipment of goods that

contribute to such acts. The ability to halt 
contracted shipments Is crucial. In a crisis, 
sanctions must hare an Immediate effect or 
they will have no effect at all. The KAL in 
cident has demonstrated that crises demand 
Immediate response by the United States, 
because our nonmUitary options are few.

The House language limits the Presi 
dent's authority further. It states that 
once a crisis has passed, export con 
trols on existing contracts must be 
lifted. This amendment imposes new 
requirements that a President consult 
with Congress on future contracts. At 
any rate, Mr. President, the House 
language is exactly what I have of 
fered here this evening.

The administration supports this. 
The Secretary of Commerce wrote a 
letter to the then-chairman of the 
Foreign Relations Committee, our 
former colleague, now deceased. Mr. 
Zablocki. Let me quote Secretary Bal- 
drige, talking exactly about the 
amendment I am talking about to 
night:

DEAR MR. CHAIRMAN: I am pleased to 
inform you that the President has decided 
to support this language, section lll(a) of 
the House bill. H.R. 3646. relating to the 
protection of existing contracts with foreign 
policy controls. This provision recognizes 
the need to protect the reputation of our 
exporters as reliable suppliers while ac 
knowledging that there are exceptions 
which will allow the President to take deci 
sive action in the event of specified interna 
tional crises. We appreciate your efforts and 
those of Congressman Roth and Herman, in 
fashioning a solution to this difficult prob 
lem.

Sincerely.
MALCOM BALDRIGE. 

Secretary of Commerce.
The administration supports this 

language. It was offered in the House 
and they thought it was important. I 
agree.

Let me cite some examples to give 
you a sense of what I am driving at. 
We are talking about the kinds of situ 
ations we could ultimately be con 
fronted with.

What would happen under this bill 
if it became law as it presently reads 
and if Syria were to attack Israel, 
while a U.S. company had a contract 
with Syria for trucks and those trucks 
were being used in the Invasion of 
Israel?

The effect of this legislation without 
amendment would mean that the 
President of the United States could 
not abrogate that contract, despite the 
fact that our best ally in the region 
was being subjected to harassment and 
invasion by Syria.

If Nicaragua were to invade Hondu 
ras or El Salvador, and a U.S. company 
had a contract with Nicaragua, under 
this bill without amendment the Presi 
dent of the United States could not 
abrogate that contract.

If Iraq were to test a nuclear 
weapon, the President of the United 
States could not abrogate a contract 
that a U.S. company- had with Iraq 
that might in fact be supplying equip 
ment and parts for that test. ...
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If Syria, hypothetically, were sup 

porting terrorist activities in Leban- 
non and a U.S. company bad a con 
tract with Syria, and the President of 
the United States wanted to abrogate 
this contract, if this bill becomes law, 
he could not do it, short of invoking 
the International Emergency Econom 
ic Powers Act, the most extreme meas 
ure he could use.

In every single one of those In 
stances, if this legislation becomes law, 
we deny a President of the United 
States the ability to react, to respond, 
to be flexible.

We allow a President of the United 
States to send troops into combat 
under the War Powers Resolution. We 
can have the New Jersey fire salvos, we 
can bomb, we can impose controls over 
currencies and impound assets. But he 
cannot do anything less. He cannot ab 
rogate a small contract.

We are sitting here in this delibera 
tive body and saying the President of 
the United States should not be al 
lowed to abrogate a contract between 
a company and a country that- is en 
gaged in terrorism, supporting it, the 
testing of nuclear weapons, engaging 
in the gross violation of human rights. 
We are saying, no, he cannot abrogate 
that kind of a contract. I do not be 
lieve that is proper.

Mr. NICKLES. Will the Senator 
yield for a question?

Mr. DODD. Yes.
Mr. NICKLES. As an example, prob 

ably the most blatant example of ter 
rorism that comes to mind to a lot, is 
the Soviet Union shooting down the 
Korean airliner.

Under the Senator's amendment, 
would the President be able to impose 
an embargo in spite of the contract 
sanctity provisions on products to the 
Soviet Union because of the act of bla 
tant terrorism?

Mr. DODD I think we have adopted 
language here——

Mr. HEINZ. Mr. President. I would 
just like to say that this is simply not 
correct. __

The PRESIDING OFFICER. The 
Senator from Oklahoma has the floor.

Mr. NICKLES. So the position of 
the Senator from Connecticut is that 
this would not deal with it. I see this 
as in direct contrast to legislation we 
passed yesterday dealing with embar 
go protection. This does not have ex 
emptions or exceptions.

That is a good example of an act of 
terrorism. It seems to me if we pass 
this, we are giving the President a 
blank check to abrogate any contract 
whatsoever. There are a lot of acts 
where there are a lot of emotions that 
could disrupt a lot of things and 
maybe compound the problem. I just 
used that as one example. If the Sena 
tor thinks that possibly the exemption 
we passed woud exempt agriculture, 
with that one exception could the 
President abrogate any other contract 
we had with the Soviet Union as a 
result of this act of aggression?

Mr. DODD. Shooting down a civilian 
plane is a terrorist act. I have to be 
lieve that the Dixon amendment yes 
terday us adopted and certainly the 
language of the House bill excludes 
agricultural products. That is my un 
derstanding. Putting the question of 
agricultural exemptions aside, failure 
to adopt my amendment means if you 
have another instance when the 
Soviet Union engaging in a violent act 
of denial of human rights shoots down 
a civilian aircraft and there is a con 
tract with the Soviet Union in the for 
eign policy control area, the President 
of the United States cannot abrogate 
any contracts at all. He is denied that.

If the Senator from Oklahoma 
wants to be on record saying that this 
-President or any other future Presi 
dent should not be allowed to abrogate 
a contract when the Soviet Union 
shoots down -a civilian aircraft, we 
have gone the wrong way in this body. 
That is what the present .bill allows. It 
says the President cannot do that.

I think the President aught to have 
the flexibility to decide whether or 
not he wants to do that, short of 
having to engage in the most signifi 
cant of options. We allow h<™ no 
middle ground at alL That is the prob 
lem. That is what you are .going to 
accept by adopting this bill as written.

Mr. NICKLES. If the Senator will 
yield for a final question, if we have 
an atrocity like shooting down the air 
liner, the President can abrogate any 
contract, or if there is an invasion in 
Afghanistan, the President again 
would have authority to abrogate any 
contract?

I think this is a very substantial 
amendment and I think it is one that a 
lot of people should consider. Basical 
ly, I think it would nullify the embar 
go provision we passed.

Mr. DODD. I have cited four in 
stances. I have to agree with the sug 
gestion that existing law as it is today 
is too permissive, too wide open. We 
talk about specific action, significant, 
detailed actions, involving terrorism, 
invasion, testing of nuclear weapons, 
gross violation of human rights. In 
those specific areas, definable areas 
under existing law, in those four in 
stances where such acts occur, the 
President of the United States ought 
to have an option. Should he not have 
an option? Should we say, "No, under 
no circumstances can you do any 
thing." .

Is that the way to conduct foreign 
policy? He can never be allowed to re 
spond at all, no matter what the cir 
cumstances?

How many speeches on terrorism 
have been given here and how we 
ought to control terrorism? Now we 
have a chance to do something about 
it, and we are saying no; terrorism is 
important, but it is not as important 
as a contract. A contract is more im 
portant than battling against terror 
ism. Is that the record we want to es 
tablish here'

Mr. HEINZ. Will the Senator yield 
lor a question?

Mr. DODD. For & question, certain 
ly.

Mr. HEINZ. Mr. President, I thank 
the .Senator for yielding.

He has said, as I understand it, the 
four Instances that he has in his 
amendment, actual or Imminent ac 
counts of aggression or of internation 
al terrorism, actual or imminent gross 
violations of internationally recog 
nized human rights, and actual or im 
minent nuclear weapons tests—that 
those constitute a narrow subset of 
some greater set of actions that the 
President, in the greater set could 
take, in the smaller set, could not. I 
would like him to tell me what those 
other circumstances where contracts 
would be protected might be.

Mr. DODD. First, let me point out 
that as we read the amendment. I 
identify the four instances in specific 
language. It says the preceding sen 
tence shall not apply in a case where 
export controls relate directly, imme 
diately, and significantly to—then it 
recites the four. So there has to be a 
relationship in some way between the 
contract and these examples.

Mr. HEINZ. There usually is.
Mr. DODD. Let us take the pipeline 

case, which is the one that provoked a 
lot of this discussion. I think that is a 
gray area, quite frankly. I would not 
necessarily suggest that because the 
Soviet Union invaded Afghanistan, in 
that particular instance, the natural 
gas pipeline issue would relate to that 
particular act of aggression. I think in 
that particular case, we could make an 
argument, under my amendment, were 
it to be adopted, that that would 
exceed the power that I intend the 
President to have.
• However, in the case of the truck . 
deal to Afghanistan, where those 
trucks were being' directly used to 
subdue the Afghan population and a 
U.S. company had a contract with Af 
ghanistan for those trucks, that is a 
clear example where it is involved di 
rectly, immediately, and significantly.

The first, the natural gas pipeline, I 
think is an open question. In the ques 
tion of the trucks, for instance, J do 
not think that is open at alL

In the case of the Idi Amin situation, 
as I pointed out earlier, the company 
involved actually protested, despite 
the fact that the entire world knew 
that Idi Amin was engaged in absolute 
genocide. Amin's action certainly was 
in gross violation of human rights, and 
that equipment being sought was di 
rectly involved in that activity—there, 
I think it is clear again.

Mr. HEINZ. Would the Senator yield 
further for a question?

Mr. DODD. For a further question, 
yes.

Mr. HEINZ. As I understand the 
Senator's answer, Mr. President, he 
said the really important words here 
are "directly, immediately, and signifi 
cantly."
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Mr. DODD. They are the significant 

words.
Mr HEINZ. Those are Important 

words. I do not belittle them. But the 
Senator has still not, as I interpret his 
answer, answered the question I asked, 
which is what kind of acts are there 
that are different from the ones he 
has specified involving terrorism, 
human rights, nuclear weapons tests, 
and aggression, actual or imminent in 
each case. What kind of acts are there 
besides those? Because the Senator, as 
I understand it, contends he said it 
several times, that this is a very 
narrow amendment. If it is so narrow, 
where is the rest of the room?

Mr. DODO. Under the existing law, 
if a country casts a wrong vote in the 
United Nations, the President could 
abrogate a contract under existing 
law. If we do not like statements a 
nation made somewhere, the President 
could do what he wanted to. That is 
the open-endedness of it all: it can be 
invoked under almost any set of cir 
cumstances. In the amendment, we are 
saying it has to be Involved in terror 
ism and has to be involved in gross vio 
lation of human rights^—not anything 
else. That is what the existing law 
allows—anything. I am- saying that is 
far too permissive.

What I am suggesting further is that 
the- answer to that problem is not ab 
solutely to prohibit the President from 
doing anything. That is what we do by 
adopting the existing language of this 
bill.

There have been examples where we 
have not liked the actions of a certain 
country that had nothing to do with 
any of these issues, and we have not 
imposed sanctions of any kind. I do 
not think that is what we want to see. 

Mr. HEINZ. If the Senator will 
permit me to ask him to yield further, 
in section S of our bill—excuse me, of 
the existing law—I ask the Senator to 
carefully consider the criteria in sec 
tion 6, which, while' they are not 
nearly as tight as I would like them to 
be. In fact, I think, effectively pre 
clude 'the President of the United 
States from taking action because 
some country at the United Nations 
cast a vote in the General Assembly or 
the Security Council that we did not 
like.

The criteria that the President has 
to consider, when he is imposing, ex 
panding, or extending export controls 
under this section, are the probability 
that such controls are likely to achieve 
the intended foreign policy purpose, 
including the availability from some 
other countries of the goods or the 
technologies proposed for such con 
trols: the compatibility of the pro 
posed controls with the foreign policy 
objectives of the United States, includ 
ing the effort to counter international 
terrorism and with the overall U.S. 
policy toward the country which is the 
proposed target of controls; the reac 
tion of other countries to the imposi 
tion or expansion of such export con 
trols by the United States: and the

likely effects of the proposed controls 
on achieving the intended foreign 
policy purpose of the United States: 
whether "such controls will not have 
an extraterritorial effect on countries 
friendly to the United States adverse 
to overall United States foreign policy 
interests; the cost of such controls to 
the export performance of the United 
States, to the competitive position of 
the United States in the international 
economy, to the international reputa 
tion of the United States as a supplier 
of goods and technology, and to indi-" 
vidual United States companies and 
their employees and communities": 
and the ability of the United States to 
enforce the proposed controls effec 
tively and the foreign policy conse 
quences of not imposing controls.

I should have to ask my friend from 
Connecticut if he would not agree that 
those criteria are designed to restrain 
a President from doing the kinds of 
things that he just suggested were 
really outside the scope of his amend 
ment.

Mr. DODD. Well. Mr. President, we 
can read them. They are obviously in 
language that is vague and rather 
loosely drawn. If we did not adopt this 
amendment in the legislation. I think 
a U S. company would be hardpressed 
to enter a court of law and suggest, 
that the President did not have the 
right to abrogate a contract under the 
very thinnest and weakest of threats. 
What our amendment does is make 
those criteria far more specific, in 
effect

So. should a circumstance arise like 
the natural gas pipeline, I submit to 
my friend, and the President were, in 
that particular case, to decide that he 
or she was going to abrogate a con 
tract, then I think you would be on a 
far better standing, having adopted 
my amendment, than to have just 
these current provisions. I suggest 
that these criteria are really not much 
to stand on, in effect. I think the Sen 
ator agrees.

Mr. ARMSTRONG. Mr. President, 
will the Senator yield to me?

Mr. DODD. I am glad to yield to my 
colleague.

Mr. ARMSTRONG. Mr. President. I 
want to congratulate the Senator from 
Connecticut for presenting this 
amendment and to express my appre 
ciation to him for permitting me to be 
a cosponsor with nun to this amend 
ment. I also express the wish that 
every Senator could have heard the 
eloquent and carefully reasoned state 
ment which he has just presented. I 
am going to be quite brief, but I want 
to associate myself with everything he 
has said here tonight.

Mr. President, in real life, as Sena 
tors know, I am a businessman. My 
habits of mind, my vocation for all of 
my adult life has been that of entering 
into contracts—written contracts, oral 
contracts, handshake contracts, over- 
the-telephone kinds of contracts. In 
stinctively, it is my desire not to inter 
fere in the business relationships of

two voluntarily contracting parties. 
That is. indeed, one of the highest and 
most important values of this country. 

Our whole free enterprise economy 
is built upon the assumption that 
when two parties get together and 
enter into a voluntary contract, we are 
not going to interfere with that.

Mr. President, while I honor the 
sanctity of contracts and am loathe to 
ever interfere with valid, legitimate, 
freely entered into contracts. I would 
have to admit here tonight that con 
tracts are not the highest order of 
value in my own particular personal 
hierarchy. There are some things that 
are just more important than business. . 
and four of them are named in the 
amendment which our friend from 
Connecticut has presented this eve 
ning.

When the prisoners started coming 
out of the death camps after World 
War II, one of the questions that they 
put to the nations of the Western 
World was: "Where in the world were 
you during the 30's and 40's when 
Hitler was transporting people in box 
cars across Europe and founding them 
up and putting them behind barbed 
wire?" The response of Western na 
tions who knew better but refused to 
recognize what was going on was truly 
pathetic,

I do not know whether or not any of 
us of our generation will ever be called 
upon to answer that question, and yet 
in a very real sense I think we are 
called upon to answer that question 
tonight, because there are atrocities 
occurring in countries around the 
worfd that are just as bad and just as 
large in numbers as the most shameful 
of the episodes of Nazi Germany 
during the 1930's and early 1940's.

Indeed, for us to remain silent, for 
us to in any way imply by action or in 
action that we think commercial 
transactions, business relationships, 
the sanctity of contract is more Impor 
tant than what is going on in viola 
tions of human rights in Asia and 
other places in the world would be in 
tolerable.

Mr. President, it is-not very often 
that we get a chance to make such a 
clear decision as this. This amendment 
simply says that we are going to 
modify somewhat the new sanctity of 
contract legislation which Is pro 
pounded in this bill. Let us not lose 
sight of the fact that at the present 
time there is not any sanctity of con 
tract. The President can suspend any 
contracts he wants to subject to the 
other guidelines.

Now, my friend from Oklahoma 
raised a question of what about in the 
Korean Air Lines episode, could the 
President under the language of the 
Dodd-Armstrong amendment suspend 
contracts? And of course he could, but 
the whole idea of sanctity of contract 
is not yet enacted into law. If it had 
been the desire of the President, he 
could have done that at the time of 
the Korean Air Lines episode. He had
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full authority to suspend every com 
mercial relationship with the Soviet 
Union. He did not choose to do so, nor 
in my opinion would any President 
necessarily take such drastic action it 
this amendment passes.

The question is not whether a Presi 
dent would be required In the event of 
terrorism or gross abuse of human 
rights or violation of nuclear treaties 
or acts of actual or imminent aggres 
sion to suspend contracts. The ques 
tion is whether or not he would be 
precluded from doing so.

Now. this sanctity of contract idea is 
a good one. I think Presidents have 
sometimes acted unwisely in the past 
and certainly Congress ought to have 
a right to participate in this process 
and to set some guidelines. So I sup 
port the general notion that is em 
bodied here. I most emphatically sup 
port the concept of the Dixon amend 
ment which was adopted yesterday to 
afford a degree of protection to agri 
culture because, frankly, I think there 
have been times when the wheat farm 
ers of this country have been made 
the whipping boy for foreign policy, 
and so it seems reasonable to me that 
agriculture products should not be sin 
gled out to be suspended when other 
products are freely flowing. Particular 
ly, may I say, it is preposterous to cut 
off wheat to a country because we do 
not approve of their policies when we 
are sending them items of high tech 
nology, computers, machine tools and 

- so on.
And make no mistake about it, my 

friends, when the Soviet Union went 
to war against the tribesmen of Af 
ghanistan, they went in trucks which 
were manufactured in plants con 
structed by the United States and fi 
nanced with Western capital.

Now, in those circumstances, to use 
the Afghan war as an excuse for cut 

ting off wheat while continuing to sell 
to the Soviet Union the very imple 
ments that were being used to cause 
the death and subjugation of the 
people of Afghanistan seems to me to 
be quite a preposterous policy.

Mr. President, I am not going to 
argue the issue at any length. I think 
the question is really very clear 
Should the President have a reason 
able opportunity to exercise the .power 
to suspend contracts? To what extent 
should it be curtailed? At the present 
time he can do virtually anything he 
wants along this line. The bill pro 
poses to give a protected status to 
those commercial relationships which 
are under contract. The amendment 
simply says yes, but in those cases 
where we are talking about terrorism, 
violation of nuclear agreements, gross 
abuse of human rights or aggression, 
at least the President ought to have 
the right subject to other limitations 
of law to look at these transactions 
even though they are under contract.

So I hope Senators will vote for this 
and will support it because I think it is 
a very clear statement of how we feel 
about these values in our society.

(Mr. JEPSEN assumed the chair.)
Mr. DODD. I thank my distin 

guished colleague from Colorado for 
his kind and thoughful comments. My 
friend from Colorado and I do not 
always agree on foreign policy matters 
or other issues that come before this 
body, but this is not an ideological 
battle. This is not pitting one side 
against the other on the question of 
atd to El Salvador or sanctions on an 
other country or problems of the free 
dom fighter in Afghanistan. It goes 
beyond the specifics of any single 
issue..It talks about the ability of the 
Chief Executive to conduct -foreign 
policy in this country, the ability of a 
President of the United States to be 
able to have some .options. That is 
what we are saying, that .he ought to 
have options. To conduct an intelli 
gent foreign policy you must nave the 
ability to make choices, so that you 
are not limiting the President. The 
last thing we want to do is to say to a 
future President or this one, "You 
have to exclude these options."

The danger is, of course, you force a 
President to have to make the tougher 
choices, the more significant and pro 
nounced choices short of doing some 
thing in the Intermediate range, some 
thing less significant and then, if the 
problem persists, do something more 
significant. What we are saying is you 
cannot do the least significant thing. 
You cannot abrogate a contract to try 
to bring some pressure to bear on a 
nation that is engaging in terrorism, 
gross violation of rights, or testing of 
nuclear weaponry. Are there any other 
issues that are more significant in for 
eign policy than trying to reduce the 
proliferation and the threat of nuclear 
war, the proliferation of terrorism all 
•across the globe, the violation of 
human rights, trying to have an 
impact on lessening the threat of 
those events? If we reject this amend 
ment, the President of the United 
States cannot exercise an important 
option in the conduct of our foreign 
policy. I do not think any of us. re 
gardless of our party or ideology, want 
to see this President or any future 
President denied the option of having 
some choices.

Let me go back over just for a 
second, if I can. instead of talking 
about theoretical cases—to the last 
couple of years and cite a case in point 
of what would have happened to a 
President had we been confronted 
with this legislation.

When the Soviet Union invaded Af 
ghanistan—let me make that case—the 
trucks that the Soviet Union used 
were built at the Kolyma River truck 
plant. An American company had con 
tracted to supply an assembly line for 
that plant that would have doubled 
the capacity of the Soviet Union. The 
President of the United States halted 
the shipment of parts for the assem 
bly line. If prior congressional approv 
al had been required—of course, it was 
dealing with the House language— 
before breaking export contracts, the

shipment could not have been stopped. 
If this bill had been in force at that 
particular time, then the President of 
the United States could not have can 
celled that contract. Do any of us in 
this Chamber want to deny a- Presi 
dent, if there is a similar set of circum 
stances, the ability to do that? I do not 
think so.

Case two. When Libya was using 
American aircraft to transport troops 
in its destabllization ventures,- the 
United States not only cut off ship 
ment of aircraft to Libya, it also 
halted the shipment of spare parts for 
the aircraft Libya had already pur 
chased. If this bill had been the law of 
the land. President Reagan would not 
have been able to do that. He would 
have been denied that opportunity 
short of the imposition of the most ex 
treme of the powers and the acts •we 
have at hand.

When the United States imposed an 
aid embargo on Idi Amin's Uganda, an 
American company in fact, as I men 
tioned earlier, protested vehemently 
against having to break a contract. 
Had the contract sanctity we have to 
night been in effect, the President of 
the United States could not have can 
celled the contract, despite the fact 
that Idi Amin was engaged in whole 
sale genocide in this country.

How many would like to look in the 
faces of those who have been treated 
brutally by that kind of government 
and did so in some cases with the as 
sistance of U.S. Industry supplying 
needed equipment?

Mr. President, I hope that while we 
all realize that contract sanctity is Im 
portant, that being a reliable trading 
partner is important, that filling one's 
business agreements is important. But 
none of those things is as important as 
allowing the Chief Executive of this 
country to promote the foreign policy 
interests of the United States.

All the other interests, the contract 
Interests, are important values, but 
they are not ultimate values. What we 
are talking about here this evening are 
some ultimate values and whether or 
not we want this country to have some 
influence on events as they affect the 
world in which we live.

I hope this amendment will be 
adopted.

Mr. President, I ask for the yeas and 
nays on this amendment.

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second.

The yeas and nays were ordered.
Mr. DODD. Mr. President, I realize, 

as I said, that it is late, and I apologize 
for holding up my colleagues in the 
Chamber.

I -will be delighted to respond to any 
questions they may have about this 
amendment. I hope that, even though 
it is a later hour, we will do as the 
House has done, by way of a vote in 
that Chamber of some 237 to 172. by 
which they adopted this language, 
sponsored by Representative HYDE.
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Representative HERMAN and others, in 
a bipartisan way. because they under 
stood the importance of what is at 
stake.

I hope that at this late hour we will 
not fail to observe how important this 
piece of legislation is.

Mr. HEINZ. Mr. President. I will be 
brief. I know that the Senator from Il 
linois wants to speak, as does the Sen 
ator from Utah. The hour is late, and I 
want to try to get the attention of 
Senators who are not here in the 
Chamber with a couple of statements 
that I would usually save to the end.

First, contrary to any impression, 
the Reagan administration does notf 
support this amendment.

Second. I can say that the American 
Farm, Bureau Federation and the Na 
tional Grange oppose this amendment, 
and I will explain why In a few min 
utes.

Mr. President. I ask unanimous con 
sent that a statement by Bruce 
Hawley, of the American Farm Bureau 
Federation, by printed in the RECORD.

There being no objection, the state 
ment was ordered to be printed in the 
RECORD, as follows:

STATEMENT or BRUCE HAWLEY
The Farm Bureau strongly supports the 

letter signed by 12 farm organizations dated 
February 2, 1984. They would vigorously 
oppose any efforts to weaken the sanctity of 
contract provisions.

US. exports ought not to be utilized as 
leverage to force modification of other 
countries' Internal policies. U.S. agricultural 
exports have been used as a tool of Interna 
tional diplomacy in the past and those ef 
forts have failed. We must not repeat those 
mistakes.

This statement is being communicated to 
Senator Heinz as the official position of the 
American Farm Bureau Federation.

Mr. HEINZ. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD a statement from six agri 
cultural organizations, including the 
American Soybean Association, on the 
stationary of the National Grange.

There being no objection, the state 
ment was ordered to be printed in the 
RECORD, as follows:

NATIONAL GRANGE. 
Washington, D.C., February 2, 2984. 

Hon. Jess* HELMS,
Chairman, Committee on Agriculture, Nu 

trition, and Forestry, Russell Senate 
Office Building, Washington, D.C.

DEAR MR. CHAIRMAN: During the upcom 
ing Senate consideration of S. 979, the 
Export Administration Amendments Act. we 
urge your support for provisions of the bill 
which fully preserve the contract sanctity 
protections for agriculture as established in 
the Commodity Futures Trading Act of 
1982. We also strongly support further 
amendments which reaffirm such protec 
tion and which strengthen farmers' and ag 
ricultural exporters' protection against arbi 
trary or unwise embargoes or trade restric 
tions which have been imposed under the 
"foreign policy" criteria of the Export Ad 
ministration Act.

We urge, you to vote for an amendment to 
be proposed by Senators Boschwitz, Bemsen 
and others which would clarify and reaffirm 
the 270-day contract sanctity protection for 
agricultural exports. As you know, this Is 
absolutely vital to the U.S. U we are to

regain our reputation as a reliable supplier 
of farm products for export, which has been 
so badly damaged by abrupt and unwise em 
bargo actions in past years.

We also urse your opposition to any efi 
forts to weaken the contract sanctity provi 
sion in S 979, such as a proposal similar to 
the Berman amendment which Is now part 
of the House EAA reauthorization bill. The 
House language Is overly broad and. by link 
ing contract sanctity with vaguely defined 
actions such aa "terrorism." could substan 
tially undercut the contract sanctity lan 
guage proposed for the Export Administra 
tion Act.

We strongly support the provision to be 
offered by Senators Dtxon. Percy. Dole and 
others, which would require Congressional 
approval to extend agricultural embargoes 
beyond 60 days. This provision would not 
limit the President's authority to act when 
he can demonstrate that vital national In 
terests are at stake, but it would require a 
review of any agricultural trade sanctions 
within a reasonable period. If that review 
shows the sanctions are achieving their 
stated purpose. Congress can vote to extend 
them. Unless Congress votes Its approval, no 
agricultural embargo could last longer than 
60 days. Senators Dixon and Percy offered a 
similar amendment In 1981 which was 
adopted by a vote of 66 to 20.

There Is no issue on which the agricultur 
al community Is more united than on the 
subject of embargoes. Farmers and agricul 
tural exporters are In support of America's 
foreign policy goals, but they should not be 
expected to bear an overwhelmingly dispro 
portionate share of the heavy costs of em 
bargoes such aa those of recent years.

We appreciate your long-standing supprt 
In protecting farmers' Interests In these 
critical export control issues, and encourage 
the efforts of you and our colleagues toward 
passage of S. 979 with the addition of these 
vital amendments.

Sincerely.
American Soybean Association, Millers' 

National Federation, National Associ 
ation of Wheat Growers. National 
Broiler Council, National Com Grow 
ers Association, National Council of 
Farmer Cooperatives. National Fann 
ers Organization. National Farmers 
Union. National Grain Trade Council. 
National Grange. National Soybean 
Processors' Association, Poultry and 
Egg Institute of America. 

Mr. HEINZ. Mr. President, I also am 
in a position to state for the RECORD 
that there are three organizations 
that, to my knowledge, are as con 
cerned. U not more so, about human 
rights and terrorism than any other 
organizations I Know.

The National Conference on Soviet 
Jewry, from my point of view, deserves 
the maximum five stars for the work 
they do on human rights. 

Mr. DODD. Will my friend—— 
Mr. HEINZ. I do not yield. 

-1 talked earlier this evening to Ted 
Mann, who said he could speak for the 
National Conference on Soviet Jewry, 
and they are not supporting this 
amendment, and I will state why later. 

Mr. DODD. Mr. President, will the 
Senator yield on that point?

Mr. HEINZ. No, the Senator will not 
yield.

Mr. DODD. Well, we are In disagree 
ment. __-

Mr. HEINZ. I will yield when I 
finish making my announcements.

Second, the American Je\\ish Con 
gress, which is no slouch when It 
comes to combating terrorism or com 
bating abuses of human rights, also 
does not support this amendment.

The Anti-Defamation League, which 
has a history of fighting bigotry, 
racism, and every other violation of 
human decency, does not support this 
amendment.

None of these organizations is lobby 
ing on behalf of this amendment. 
They are not supporting it. Any repre 
sentation to the contrary, they assure 
me. would be Inaccurate.

Why Is such a broad spectrum in 
this position? Well, maybe, Mr. Presi 
dent, it is because there are some good 
things in the bill which this amend 
ment would alter.

The Senator from Connecticut, in 
answer to a question from the Senator 
from Oklahoma, said that, in his opin 
ion, the amendment of the Senator 
from Connecticut did not' affect the 
Dlxon amendment.

Mr. DIXON. It does.
Mr. HEINZ. I will yield to my friend 

from Illinois in a minute on that 
point.

To this Senator, it is as plain as the 
nose on one's face that when we say 
contracts can be abrogated—and we 
adopted an amendment earlier that 
says agriculture is not going to be sin 
gled out—the amendment that comes 
last has the last word.

I suggest that the reason why the 
American Farm Bureau Federation, 
the Grange, and another 3 or 10 agri 
cultural organizations are opposing 
this amendment, actively opposing it. 
is for that very reason. Indeed, that is 
what they say in their letter.

Why would not organizations such 
as the National Council on Soviet 
Jewry, the Anti-Defamation League, 
the American Jewish Congress, and 
the American-Israel Public Affairs 
Committee be supporting this amend 
ment if it is so good?

Mr. DODD. Mr. President, will the 
Senator yield?

Mr. HEINZ. They are not supporting 
this amendment.

Mr. DODD. Will the Senator yield 
on that specific question?1

Mr. HEINZ. The Senator would like 
to answer his own question first, and 
then he will yield to the Senator from 
Connecticut.

Mr. DODD. I would like to ad 
dress——

Mr. HEINZ. The Senator from Penn 
sylvania did not interrupt the Senator 
from Connecticut, who spoke for 
about 30 minutes.

Mr. DODD. I appreciate that.
Mr. HEINZ. I really want to just 

finish this, if I may.
I suggest that the reason is that 

these organizations, which are totally 
dedicated to stamping out terrorism, 
which are totally dedicated to promot 
ing human rights, realize that our bill 
has very strong mechanisms for deal 
ing with all the problems that my
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friend from Connecticut has identi 
fied.

How do we deal with that? First of 
all. we put into the bill a strong anti- 
terrorism section, strengthened it on 
the floor, thanks, to the work of my 
friend from' Illinois, Senator DIXON. 
We permit the breaking of contracts 
under section 5, the national security 
section.

I must say that when I listened to 
what the Senator from Connecticut 
was saying, that a President could not 
break a contract involving imminent 
acts of aggression or an imminent nu 
clear weapons test, I thought to 
myself, my goodness, those must have 
nothing to do with our national secu 
rity; because under this act, in section 
5, a President, for national security 
reasons, can break any contract he 
wants to break by withdrawing a li 
cense. He could break contracts for 
trucks; he could break contracts for— 
you name it.

Second, in this bill, we permit, for 
any foreign policy purpose, for any of 
the purposes named by the Senator 
from Connecticut, the breaking of con 
tracts under the International Emer 
gency Economic Powers Act. It is true 
that the standard of an international 
emergency is somewhat higher than 
that in the Export Administration Act. 
and. indeed, it should be somewhat 
higher than under that: because we 
have seen administration after admin 
istration whip out the long-barreled 
revolver of breaking contracts, aim 
carefully, and proceed to shoot our 
own foot off time after time, reload, 
and keep right on firing.

And it seems to me. Mr. President, 
that it is appropriate to say that if we 
are going to break contracts and if 
there is a good reason to do so, and 
these are all good reasons under the 
right circumstances, we should not let 
them be done at a low, low level.

What I find odd knowing of the com 
mitment to human rights, the commit 
ment to stamping out terrorism, the 
commitment to controlling the spread 
of nuclear weapons, the commitment 
to a more peaceful world that Senator 
DODD has, I find it ironic that I am ar 
guing for raising the visibility of any 
of the actions that need to be taken 
for any of these crucial decisions and 
he. as I interpret the effect of his 
amendment, is willing to let someone 
down at the Assistant Secretary of 
State level make these decisions with 
out having to get the President in 
volved.

The issue is apparently Presidential 
flexibility, and certainly his amend 
ment does use the world "President" 
all the way through it. I grant him 
that. But the fact is that is that once 
you start opening the door without 
very careful definitions of what we ac 
tually mean you are going to have a 
lot of people down at the bureaucracy 
start walking through those door.

To give you an example, someone 
mentioned the Korean airliner. First 
I he shooting down of the Korean air 

liner was described as a terrorist act. A 
few minutes later "on this floor to 
night, it was described as an act of ag- 
"gression. Then a few minutes after 
that, it was described as an act of vio 
lating internationally recognized 
human rights.

Maybe what that tells you Is that 
anything that ~ happens that Is bad 
falls within the wide sweep of this 
amendment. I asked my friend earlier 
what circumstances are not covered 
here, and I do' not know how concise* 
an answer I got to that. I happen to 
think that to say that our bill is too 
permissive simply misses the point of 
our bill. It is true that we certainly 
make it easier to impose prospective 
control, than to break contracts.

Now, is there a reason we do that? 
Mr. President, I think there is a 
reason-we do that. And I think it is the 
reason that some of the people you 
mentioned earlier actually do not sup 
port this amendment.

It is that the United States has 
become such an unreliable supplier, 
thanks to the Yamal pipeline sanc 
tions, for example. Had an effort been 
made at the appropriate, time to try to 
deal with it prespectively, it might 
have succeeded. But when the controls 
were Imposed and the contracts 
broken after it was practically an ac 
complished fact, it had only one 
result.—it slowed the Soviets down a 
little bit, inconvenienced them some, 
maybe messed them up a little bit; but 
in addition, beyond that, we ultimately 
retreated. We restreated. And what 
did we accomplish? In the long-run, 
very little. That pipeline is going to be 
built. About the only thing you can 
say we accomplished is that American 
suppliers, subject as they are to cur 
rent law, which I contend the Dodd 
amendment would return us to in 
effect, just became known as people 
you do not want to do business with.

For any of us who want the United 
States to have the influence in foreign 
policy that Senator DODD wants and 
that I want,—I think we both want the 
same thing—and I will stack my record 
on human rights up against his, and I 
think we will both do very well. I 
apologize to no one in this body for 
my record on human rights, and I 
know he has no cause-to apologize for 
his either. The fact is that we are only 
going to be effective in using any eco 
nomic sanctions if we are a player eco 
nomically.

And If the result is that we* continue 
to lose our markets, if the result is 
that-we are not a factor, if the result is 
that we do not do business in either 
developed or third world or nonmarket 
economies, the result is we are not 
going to have the kind of innuenace 
that both he and I would like to have.

So I caution my colleagues about 
this amendment. It is an amendment 
that has a lot of surface appeal. But I 
must say. Mr. President, if we adopt 
this amendment, we will not only in 
the opinion of this Senator be gutting 
the agricultural provisions we adopted

yesterday and the day before, we will 
not only be creating problems that 
lawyers will argue over forever, we will 
not only be returning the law back to 
where we say we want to progress 
from, but I think we will also be un 
dermining the chances of having a co 
herent Export Administration Act.

I have to tell my colleagues again 
this bill is not the House bill. The 
House adopted a similar amendment, 
the Herman amendment, and they did 
so because the House bill did not have 
the kind of careful structures, the an- 
titerrorism section, the broad sweep of 
section 5, the- powers under IEEPA, 
and the other elements of this bill 
that I believe allow, in the. right cir 
cumstances, contracts to be broken.

So I would hope that my colleagues 
would join in defeating the Dodd 
amendment.

Mr. DODD. Mr. President, will my 
colleague yield?

Mr. HEINZ. I would be pleased to 
yield. If the Senator from Illinois will 
permit me. I would be pleased to yield 
to Senator-DooD for any questions.

Mr. DODD. Mr. President, let me 
make a couple points.

One is with regard to the organiza 
tions. Not 10 minutes ago in a phone 
conversation I had with a representa 
tive of the Antidefamation League, he 
told-me they had actually been re 
quested to come and talk to me about 
opposing this language but refused to 
do so. They were one of the chief lob 
bying groups in the House. The Na 
tional Council on Soviet Jewry sup 
ports the amendment without any 
question. They were the chief group 
that worked for this language on the 
House side.

Here this evening a colleague of 
mine confirmed that. Does anyone 
question that point?

To suggest that these groups are op 
posed to the amendment absolutely 
runs contrary to the fact.

The National Council on Soviet 
Jewry was active in supporting this 
legislation in the House of Repre 
sentatives. It is the exact bill I am of 
fering.

The Anti-Defamation League repre 
sentative in conversation only mo 
ments ago said yes. they had been re 
quested to talk me out of offering it 
but they refused to do it. So they sup- 

"port the amendment.
To suggest that this amemdment is 

not supported by these two organiza 
tions is not correct.

Mr. HEINZ. Mr President, what was 
the Senator's question?

Mr. DODD. I am curious as to where 
the Senator gets his information.

Mr. HEINZ. I will be happy to put 
my sources on the record if the Senator 
will do the same.

I talked to Mr. Ken Bialkin. who I 
understand is the National President, 
if I am correct, of the Anti-Defama 
tion League I do not know whether it 
is staff communicating with the Sena 
tor from Connecticut or not, but this
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gentleman says that he can speak for 
the Anti-Defamation League and the 
Anti-Defamation League does not sup 
port the amendment as the Senator 
says—the staff of the Anti-Defamation 
League supports this amendment.

I do not know who you believe, the 
staff or the person who is the elected 
president of the organization.

Now, as to the American Jewish' 
Congress and the National Conference 
on Soviet Jewry, we are talking about 
not staff, we are talking about Mr. Ted 
Mann, who is the incoming elected 
president of the American Jewish Con 
gress.

He felt that he could speak authori 
tatively for both those-organizations. 
He is not paid staff. He actually is 
elected.

I talked to him at 6:28 p.m. this eve 
ning on our cloakroom telephone.

I do not know who the Senator from 
Connecticut talked to. but I felt those 
were fairly authoritative choices.

Mr. DODD. I appreciate that. If my 
colleague will yield further, let me 
suggest one authority is the author of 
the amendment on the House side, 
who is with us this evening, and of 
course, went through it and conferred 
with the National Council of Soviet 
Jewry, which was the organization to 
support it. The executive director of 
ADL. in a conversation a month ago, 
said the contrary.

There was a question about the 
Presidential support of this amend 
ment.

Mr. President, I ask unanimous con 
sent to have printed In the RECORD a 
letter from the Secretary of Com 
merce in which he quotes specifically:

I am pleased to inform you that the Presi 
dent has decided to support—

This particular bill. That is with 
regai d to any questions as to whether 
or not the President supports this 
amendment.

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows:

THZ SECRETARY or COMMERCE. 
Washington, D C., October 3, 1983. 

Hon. CLZMEHT J ZABLOCKI. 
Chairman, Committee on Foreign Affairs, 

V S House of Representatives. Washing 
ton. D C.

DEAR MR. CRAXXMAIT. I am pleased to 
inform you that the President has decided 
to support section lll(a) of H.B. 3646. relat 
ing to the protection of existing contracts 
from foreign policy controls. This provision 
recognizes the need to protect the reputa 
tion of our exporters as reliable suppliers, 
while acknowledging that there are excep 
tions which will allow the President to take 
decisive action in the event of specified In 
ternational crises. We appreciate your ef 
forts, and those of Congressmen Bonker, 
Roth and Herman. In fashioning a solution 
to this difficult problem. 

Sincerely,
MALCOLM BALDRSGE. 

.Secretary of Commerce.
Mr. HEINZ. Let me ask, is the Sena 

tor talking about the Herman amend 
ment or the Dodd amendment?

Mr. DODD. I am talking about the 
exact language offered in the House 
that I am offering this evening.

Mr. HEINZ. I wish to say again to 
my friend from Connecticut, and I am 
still yielding the floor to him. and I do 
not mind him putting that In the 
RECORD but I think it should be made 
clear that the administration had a 
different bill on the House side and 
they did support, as I understand it, 
the Herman amendment on the House 
side.

They do not support the Berman 
amendment or the Dodd amendment 
here on the Senate side. The reason is 
we have a different bill.

Mr. DODD. Do they oppose the 
amendment?

Mr. HEINZ. Well, I do not know 
what the Senator thinks the term 
"does not support" means. It means 
they do not support it.

Mr. DODD. They oppose my amend 
ment?

Mr. HEINZ. If the Senator says so.
Mr. DODD. I was asking.
Mr. HEINZ. I am telling the Senator 

what I am authorized to say by the ad 
ministration. The administration au 
thorized me to say that they do not 
support his amendment. You decide 
what that means.

Mr. DODD. So they have changed 
their mind?

Mr. HEINZ. Well, they have 
changed the bill. They are on the 
Senate side with a different bill. They 
were on the House side with a differ 
ent bill.

Mr. DODD. I thank my colleague.
Mr. DIXON. Mr. President, I reluc 

tantly rise in opposition to the amend 
ment offered by my good friend and 
distinguished colleague. Senator DODD. 
I say reluctantly, because I do very 
much respect his opinion and exper 
tise, and I would like to be with him. 
Contract sanctity, however, is at the 
heart of S. 979, and I believe we must 
preserve it.

The amendment now pending in the 
Senate is already a part of the com 
panion House bill. It will already have 
to be considered by the Senate-House 
Conference on the Export Administra 
tion Act reauthorizatlon legislation.

Further, the amendment is strongly 
opposed, as has been pointed out by 
my friend, the manager of the bill, by 
the American business community and 
American agriculture. For example, it 
is opposed by the Business Roundta- 
ble, the National Association of Manu 
facturers, the U.S. Chamber of Com 
merce, the Emergency Committee for 
American Trade, the high-tech busi 
ness community, and. virtually every 
major farm organization in the United 
States.

Opposition to this amendment is so 
widespread because contract sanctity 
is so important and vital, and because 
this amendment does such damage to 
contract sanctity.

This amendment undermines con 
tract sanctity if foreign policy controls 
are imposed in cases involving:

Actual or imminent acts of aggres 
sion or of international terrorism:

Actual or. imminent gross violations 
of internationally recognized human 
rights; or

Actual or imminent nuclear weapons 
tests.

I wish it were not so, but I believe 
this language creates a loophole so 
large that every case where a Presi 
dent would want to impose controls 
would quality.

This Is particularly devastating be 
cause the contract sanctity provision 
in S. 979 only applies in very limited 
areas. This is the point I want to par 
ticularly make: The contract sanctity 
provision in this bill only applies in 
very limited areas. To illustrate, let me 
list for my colleague the areas where 
contract sanctity under the bill does 
not apply. Listen to this: Under this 
bill. S. 979, contract sanctity does not 
apply in these five cases:

First, arms exports and related mili 
tary items, whicn are controlled under 
the Arms Export Control Act;

Second, most nuclear and nuclear-re 
lated exports, which are controlled 
under another statute:

Third, national security controls 
under the Export Administration Act. 
This means that contract sanctity 
would not apply to most high-tech ex 
ports and dual-use items; '

Fourth, short supply controls Im 
posed due to shortages here In the 
United States: and

Fifth, controls on any Item imposed 
under the International Emergency 
Economic Powers Act.

So I hope it would be clear to the 
Members here on the floor and those 
listening that in five specific big cases 
already S. 979 does not apply.

Under S. 979, contract security will 
only apply in the foreign policy con 
trols area—that is all—where our na 
tional security is not—and I underline 
"Is not"—at stake. In this area, the 
issue is very simple: Should the U.S. 
Government keep its word? That is 
the issue. Should we keep our word?

Mr. President, it must be remem 
bered that what we are talking about 
here is situations where the Commerce 
Department has approved the export 
of an item and issued a license—and 
there is also a contract in existence. In 
the very limited areas where contract 
sanctity will apply, is it not appropri 
ate that we keep our word and impose 
controls prospectively only?

How can we compete with foreign 
nations if a signed contract and an ap 
proved export license can be made 
worthless at a moment's notice? We 
have seen the results of this practice 
in the past—the United States has lost 
its reputation as a reliable supplier, 
and. increasingly, is a noncompetitive 
supplier of the last resort.

We cannot permit this to continue. 
Trade is an increasingly important 
part of our economy. We can no longer 
have a healthy economy over the long 
term, without a healthy trade sector.
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We have to realize that there Is in- 

tense international competition lor 
foreign business, and that our compa 
nies cannot compete for and win that 
business if we leave them in a position 
of substantial disadvantage compared 
with their international competition. -

Let me give you an example of what 
I mean. In 1978, Caterpillar had over 
85 percent of the Russian market for 
pipelayer tractors. Now, however, in 
no small part because of the pipeline 
sanctions. Caterpillar has virtually 
none of the Russian business. Yet the 
Russians are not suffering from a 
shortage of pipelayers; Komatsu, Cat 
erpillar's Japanese competition, is sup 
plying them. The result for Caterpillar 
is not only has it lost the Russian 
market, but it is weaker in other inter 
national markets because of the loss in 
sales, and Komatsu is stronger. Fur 
ther, other countries begin to question 
how reliable a supplier the United 
States will be, even though they were 
not directly affected by the embargo.

Finally, let me note that S. 979 does 
not prevent the United States from 
imposing foreign policy controls on 
any item subject to its jurisdiction. It 
merely says that, in imposing such 
controls, we will keep our word and 
honor past contracts and past deci 
sions approving export licenses. What 
the bill says, in essence, is that we will 
not change the rules in the middle of 
the game. And is not that what Amer 
ica is all about' Is not that appropri 
ate in cases not involving weapons or 
nuclear materials or high-tech items, 
and where our national security is not 
directly at issue?

We will still be able to impose con 
trols for any valid foreign policy pur 
pose, including making a moral state 
ment. What kind of moral statement 
can we make, however, if making it 
means breaking our word? If that is 
the cost, what kind of message do we 
send to the rest of the world?

I urge my colleagues, therefore, to 
oppose this amendment. Its adoption 
would cripple S. 979, and could make it 
difficult to get any bill at all. Reject 
ing the amendment will put the 
Senate firmly on record in support of 
the kind of export policy we need to 
compete successfully in the world. It 
will indicate that we intend to be a re 
liable supplier, and that we intend to 
keep our word.

I would ask those who supported my 
amendment yesterday—and I know it 
will not be in those numbers—but 
those who believe in the provisions 
embodied in my amendment yesterday 
to oppose this amendment and to send 
to the conference committee a bill 
that we can conference on this impor 
tant issue so that we can reduce the 
import, the grave Import, I believe, of 
the language placed in the bill by the 
House.

Mr. LEVIN. Will the Senator from 
Illinois yield for a question?

Mr. DIXON. Yes.
Mr. LEVIN. As I understood the 

amendment of the Senator from Illi 

nois yesterday, it was that agriculture 
products should not be singled out but 
that if there were an across-the-board 
embargo that agriculture products 
could be included. Is that basically cor 
rect?

Mr. DIXON. That is correct.
Mr. LEVIN. My question to the Sen 

ator from Illinois is this: If there were 
an across-the-board embargo imposed 
under the foreign policy section of this 
bill, across-the-board embargo under 
the foreign policy section of this bill, 
could the President, in the Senator's 
understanding, also abrogate an exist 
ing contract?

Mr. DIXON. An existing contract in 
volving an embargo for foreign policy 
purposes that is in existence could not 
be abrogated, but under the national 
security section of the Export Admin 
istration Act it could be.

Mr. LEVIN. I thank my friend. But 
it is the Senator's understanding that 
under this bill, if there is an across- 
the-board embargo on all future con 
tracts, the President could not, none 
theless, also abrogate an existing con 
tract?

Mr. DIXON. Not an existing con 
tract under the foreign policy section. 
He could under the national security 
section. He could under any of the 
other statutes I have cited; that would 
be the nuclear sections, the weapons 
sections, and all of those other sec 
tions that I have cited. Under one of 
those sections, I cannot imagine any 
circumstances where he could not. But 
if it was a narrow question of foreign 
policy only, he probably could not.

Mr. LEVIN. I thank the Senator.
Mr. DIXON. Would that be the un 

derstanding of my colleague -from 
Pennsylvania?

Mr. HEINZ. The Senator is correct.
The PRESIDING OFFICER. The 

Senator from Washington.
Mr. GORTON. Mr. President. I rise 

in opposition to the amendment of 
fered by the distinguished Senator 
from Connecticut. Let me say thatkl 
am not happy about the necessity of 
opposing tills amendment. The propos 
al offered here has a certain superfi 
cial appeal. All of us in the Senate are 
opposed to the evils enumerated by 
the amendment, and all of us believe 
that the foreign policy of the- United 
States must be to oppose assiduously 
international terrorism and aggres 
sion, and to promote wherever possible 
the basic human rights to which we as 
a nation have always been committed.

But there is a difference between 
the appearance and the reality of this 
amendment. I believe that an objective 
appraisal of the situation will suggest 
that, if we accept this amendment, we 
will be trading off a real and concrete 
step toward forwarding our commer 
cial interests in exchange for a height 
ened willingness to make foreign 
policy statements of minimal real con 
sequence.

I have been active this year in the 
consideration by the Banking Commit 
tee of these amendments to the

Export Administration Act. This legis 
lation is important to my constituents
-in Washington State, one of the most 
export-oriented States in the Union, 
and last year, I held hearings in my 
State on the problems faced by busi 
nesses seeking to participate in export 
trade. Based on what I heard in those 
hearings, as well as the deliberations 
of the Banking Committee over these 
amendments to the Export Adminis 
tration Act. I .believe that the bill 
which the committee leadership has 
advanced is a good bill, which pre 
serves the necessary power of the 
President to control exports, without 
damaging the reputation of American 
businesses as reliable suppliers in the 
international market. I also believe 
that the amendment now being pro 
posed by the Senator from Connecti 
cut, although offered out of the no 
blest of motives, would destroy that 
balance, and I urge my colleagues to 
join me in opposing it.

There are, I think, two basic reasons 
to oppose this amendment. First and 
more narrowly, the amendment as 
drafted is dangerously defective. The 
amendment would allow the President 
to break preexisting contracts between 
American suppliers and foreign pur 
chasers upon the allegation of immi 
nent violations of human rights, acts 
of aggression or terrorism, or nuclear 
weapons tests. In other words, the 
President can exercise this power 
merely by alleging that a violation is 
immiment. This is an entirely unjusti 
fied delegation of power to the Presi-

. dent. If he is to have the power to 
break existing contracts, let us at least 
delegate it in clear and specific terms, 
specifying the conditions under which 
it can be exercised. The proposed 
wording gives entirely too much dis 
cretion to the president. Furthermore, 
note that there, is no qualifier as to 
which countries this amendment ap 
plies. In other words, it applies both to 
nuclear weapons states and to non- 
weapons states. Under this amend 
ment, continuation of the weapons 
testing programs already underway in 
the Soviet Union, as well as in other 
countries, is sufficient cause to permit 
the President to violate contract sanc 
tity. Finally, the amendment gives the 
President the authority to override 
contract sanctity "only so long as the 
acts of aggression or terrorism, viola 
tions of human rights, or nuclear 
weapons tests continue or remain im 
minent." Now what does this mean? 
Does this mean that the President can 
break standing contracts upon the al 
legation that the Soviet Union is 
about to undertake a weapons test, but 
that after the weapons test is over he 
must reinstate the broken contracts? I 
cannot believe that that is what the 
author of this amendment Intended, 
yet that is how it reads!

These technical problems are suffi 
cient reasons to question the wisdom 
of accepting this amendment. But 
there is a broader, more important
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reason why I believe the Senate 
should reject this amendment. If this 
amendment is passed, it will add great 
ly to the commercial difficulties al 
ready faced by American suppliers in 
foreign markets, without accomplish 
ing anything substantive in further 
ance of our foreign policy goals. It 
strikes at the heart of the agreement 
which permitted committee recom 
mendation of this bill to the Senate. 
Let us be clear on this point: The 
amendment says contract sanctity can 
be broken only in cases of "aggression, 
terrorism, gross violations of human 
rights, or nuclear weapons tests." But 
these are virtually the only reasons 
why the President would ever impose 
foreign policy export controls in the 
first place! The amendment posed by 
the Senator from Connecticut Is not 
some minor qualification of the con 
tract sanctity provision contained in 
the underlying bill. T2us is a gucting 
amendment, which would strip the bill 
of one of its key important provisions: 
namely, that while the President can 
impose export controls for reasons of 
foreign policy, he cannot break exist 
ing contracts when he does so.

Because the Export Administration 
Act itself is a fairly complicated piece 
of legislation, and because the commit 
tee bill is quite lengthy, I think it is 
important to review the precise nature 
of the contract sanctity provisions 
contained in the committee bill. Under 
the provisions of the Export Adminis 
tration Act relevant to this discussion, 
the President can Impose export con 
trols for two reasons: For national se 
curity or for foreign policy. National 
security controls are Imposed when 
the export of the goods in question 
would "make a significant contribu 
tion to the military potential of any 
other country • • * which would prove 
detrimental to the national security of 
the United States."

I may say, incidentally, that most if 
not all of the examples cited by the 
Senator from Connecticut could well 
come under that provision.

Foreign policy controls, on the other 
hand, are imposed under broader sets 
of circumstances, " • * * where neces 
sary to further significantly the for 
eign policy of the United States • • V 
There are various criteria in the act 
stating tne factors the President must 
consider in deciding whether this Is 
the case, but essentially the President 
is left with 3 great deal of discretion in 
deciding whether a particular export 
control will further U.S. foreign 
policy.

Now, the contract sanctity provi 
sions of this bill—that is. those provi 
sions which this amendment would 
strip—apply only to the foreign policy 
controls section of the act. They do 
not apply to controls imposed for na 
tional security reasons. I say this be 
cause it must be clear to my colleagues 
that this amendment would not in any 
way enhance the national security 
provisions of the Export Administra 
tion Act> Just as the contract sanctity

provisions of the underlying bill also 
will not affect the act's national secu 
rity provisions. The authority to 
impose export controls for national se 
curity reasons is in an entirely differ 
ent section of the act, one that has 
nothing to do with this amendment.

Second, of course, this amendment 
makes no exceptions for contracts for 
which there is total, complete, and 
identical foreign availability of the 
goods which are embargoed pursuant 
to the authority granted to the Presi 
dent. We can run right into the situa 
tion which we have faced before, 
where we are punishing simply our 
own suppliers and where the country 
which is supposedly the subject of the 
sanctions can easily find the same 
goods elsewhere.

Because the amendment also men 
tions nuclear weapons testing, let us 
also examine this issue. Export con 
trols for the purpose of insuring nucle 
ar nonproliferation are also not affect 
ed by the contract sanctity provisions 
contained in the committee bill. Nucle 
ar nonproliferation export controls are 
governed by the nuclear nonprolifera 
tion act. They are not now subject to 
contract sanctity, nor will they be sub 
ject to contract sanctity if the commit 
tee bill passes. The amendment pro 
posed by the Senator from Connecti 
cut will not contribute one iota to tne 
goal of nuclear nonproliferation. just 
as passage of the committee bill will 
not detract one lota from this goal.

As the Senator from Connecticut 
says In most of his illustrations, he 
speaks of situations in which the U.S. 
President had full power to impose 
export controls. He does not, however, 
give any illustrations of circumstances 
under which such embargoes have in 
fact had the foreign policy goal by 
which they were sought.

He has referred on more than one 
occasion to the Invasion of Afghani 
stan. It Is very clear that the present 
Export Administration Act. the embar 
goes which were exercised pursuant to 
it, had not the slightest effect on 
Soviet actions in Afghanistan.

In conclusion, Mr. President, I ap 
preciate the motives which have led 
the Senator from Connecticut to offer 
this amendment. But our Nation's in 
terests will be better served if we do 
not saddle our businesses with an addi 
tional disadvantage in competition in 
world markets. The assurances con 
tained in the committee bill, that the 
President cannot break preexisting 
contracts when he imposes export con 
trols for foreign policy reasons, are an 
Important step toward maintaining 

. the reputation of American businesses 
as dependable international suppliers, 
and they do not in any way weaken 
our national security. Stripping the 
bill of this provision would be a set 
back, both to our commerce and to our 
diplomacy. I urge my colleagues to 
oppose this amendment.__

The PRESIDING OFFICER. The 
Senator from Montana is recognized.

Mr. BAUCUS. Mr. President. I rise 
In support of the Export Administra 
tion Act and I oppose the amendment 
offered by the Senator from Connecti 
cut (Mr. DODO) which undermines an 
essential part of the bill.

This bill has a significant Impact on 
American exports. It also sets out. in 
the clearest terms, the ground rules 
that determine our reliability as a sup 
plier Restoring our credibility as a sup 
plier must be our first priority as we 
look to ways to reduce our massive and 
growing foreign trade deficit.

My concerns with this bill center on 
agricultural exports which represent 
the single largest component of our 
merchandise exports.

Their products have withstood the 
tests of time. They remain competitive 
in the world market despite the disin 
centives our own Government has 
thrown in their path and the many 
barriers our trading partners have 
erected to bar their entry.

These policies, however, have taken 
their toil in recent years. Montana 
farmers and ranchers along with the 
entire American agricultural commu 
nity have suffered as U.S. exports of 
agricultural products fell II percent in 
fiscal year 1983. This came on top of a 
11 percent decline the previous fiscal 
year.

Despite these drops, our agricultural 
trade surplus totaled an impressive 
$18.4 billion in fiscal year 1983. Agri 
culture's positive contribution to our 
trade position stands in sharp contrast 
to our overall trade deficit, which 
some analysts project may reach $100 
billion this year.

The urgency of addressing this defi 
cit cannot be understated. The wisdom 
of taking whatever measures necessary 
to support the competitive efforts of 
our fanners and ranchers cannot be 
disputed.

For this reason, I oppose all amend 
ments designed to strike or modify the 
contract sanctity provision as written 
into S. 979. Singling out agriculture in 
the contract sanctity provision was 
done to correct misguided policies that 
have led to such harmful results as 
the 1980 embargo on agricultural 
products exports to Russia.

This embargo, as a recent ITC 
report concluded, "was a major factor 
influencing the decline in the U.S. 
share of the Soviet wheat and coarse 
grain market in i960."

An umbrella contract sanctity provi 
sion is not enough. Agriculture must 
be featured because food security is a 
top priority of all nations. Our trading 
partners must be convinced they can 
rely on us as a supplier of vital food 
products.

As we review the Export Administra 
tion Act. we must be mindful' of the 
Supreme Court decision last summer 
holding all legislative vetoes unconsti 
tutional. We must not yield power to 
the President by passing a bill contain 
ing language that may be struck down 
later as unconstitutional. For this
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reason, I have cosponsored an amend 
ment affirming congressional authori 
ty to allow the President to impose an 
embargo of agricultural products for 
foreign policy reasons for a period of 
60 days, unless Congress, by joint reso 
lution votes to extend the embargo for 
a period of up to 6 months. If this re 
quires more wort: on our part, so be it. 
The Supreme Court has spoken, and 
our ability to respond constructively 
will determine the role we play in 
guaranteeing that the letter and spirit 
of this act are carried out.

Mr. President, all Members should 
have listened to the statement of the 
Senator from Washington. It was a 
very cogent statement as to where we 
are in the bill and some of the prob 
lems with the pending amendment.

I very much understand the reasons 
why the amendment Is here. I under 
stand the reasons why the Senator 
from Connecticut offered the amend 
ment. He has stated them very well. 
He has articulated them very well. He 
has done a good job in making those 
points.

Mr. President, It is my view that 
those arguments are simply incorrect. 
As well stated as they are, they do not 
stand up. We need to maintain the 
present provisions of this bill. I-want 
to associate myself with the remarks 
of the Senator from Washington.

HEED TOR CONTRACT SANCTITY

. Mr GRASSLEY. Mr. President, I 
nse today in opposition to the amend 
ment which my colleague is offering 
which is similar to the Herman lan 
guage on the Rouse side.

I want to make it perfectly clear 
however, that my opposition is not 
based on my feeling'that some por 
tions of the amendment do not have 
merit, but rather, that I feel the lan 
guage in S. 979 should more appropri 
ately meet the goals we all share.

I have been active since coming to 
the U.S. Senate in human rights en 
deavors and will continue to do so in 
the future. However, we have seen 
with the last grain embargo and the 
pipeline sanctions that they simply do 
not work, nor achieve the goals for 
which they are intended when we act 
alone rather than in concert.

So that there is no misunderstand 
ing let me state that I have, and will 
continue as long as I am in the U.S. 
Senate to deplore international terror 
ism, gross violations of internationally 
recognized human rights and other 
goals which the Senator is trying to 
address with his amendment.

If there is any question as to my 
commitment to human rights, you 
only have to look at my activities in 
the Soviet Union, my establishment of 
the International Parliamentary 
Group for Human Rights in the Soviet 
Union, the cumulation today of Sena 
tor DECONCINI'S and my dear col 
league In support of Anatoly Shchar- 
ansky and the list goes on.

The facts are that abrogation of con 
tracts have not been effective in the 
areas where they have been attempt 

ed. Should an occasion arise where 
events warrant a contract termination. 
I am confident that Congress will per 
form its duty, and goods will not be 
shipped. For it will only be when we 
store the respect we have lost in the 
world community that we can be more 
effective in the areas which my col 
league is trying to achieve. 
• Mr. LEVIN. Mr. President, I intend 
to vote against tabling the Dodd 
amendment. This amendment grants 
the President the authority necessary 
to act expeditiously In response to acts 
such as terrorism. I agree that it may 
have to be fine tuned. We should make 
clear that the President could not ex 
ercise the authority granted to him by 
this amendment to abrogate existing 
contracts which affect only selected 
sectors of the economy, such as agri 
culture. However, tabling this amend 
ment would cut off the opportunity 
for such fine tuning.* __ "

The PRESIDING OFFICER. The 
Senator from Pennsylvania.

Mr. HEINZ. Mr. President, I move to 
table the amendment, and I ask for 
the yeas and nays. ____

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second.

The yeas and nays were ordered.
Mr. HEINZ. Mr. President, I suggest 

the absence of a quorum.____ •
The PRESIDING OFFICER. The 

clerk will call the roll.
The bill clerk proceeded to call the 

roll.
Mr. HEINZ. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. -»

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The question is on agreeing to the. 
motion to lay the amendment of the 
Senator from Connecticut on the 
table. The yeas and nays have been or 
dered. The clerk will call the roll.

The assistant legislative clerk called 
the roll.

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER). 
the Senator from Rhode Island (Mr. 
CHATEE), the Senator from Arizona 
(Mr. Gou>WATER),\he Senator from Il 
linois (Mr. PERCY), and the Senator 
from Connecticut (Mr. WEICKER) are 
necessarily absent.

Mr. BYRD. I announce that the 
Senator from New Jersey (Mr. BRAD- 
LET), the Senator from California (Mr. 
CRANSTON), the Senator from Ken 
tucky (Mr. FORD), the Senator from 
Ohio (Mr. GuanO, the Senator from 
Colorado <Mr. HART), the Senator 
from South Carolina (Mr. HOUIMGS). 
the 'Senator from Kentucky (Mr. 
HOTDLESTON), the Senator from New 
York (Mr. MOYNIHAN). and the Sena 
tor from Mississippi (Mr. STENNIS) are 
necessarily absent.

The PRESIDING OFFICER. Are 
there any other Senators in the Cham 
ber wishing to vote?

The result was announced—yeas 65. 
nays 21—as follows:

[Rolleall Vote No. » Leg.]
-

AMnor
Andrews
Buieui
Benuen
Blden
Bingamaa
Boren
Bosehwltz
Bumper*
Burdlck
Byrd
Coenna
D'Amato
Danfortti
DUon
Dole
Domentei
Durenbercer
Eagleton
Ernst
Evans
Exon

TEAS-65
Omrn
Oorton
Onoley
Hitch
Hatfield
Hawklns
Becht -
Heflln
Heinz
Helm
Humphrey
Jepsen — •
Johniton
Kassebaum
Lucalt
Leahy
Long
Lujar
Idalhias
Matting ly
McClure
MurtowUi

Ntekles
Nunn
Packwood
Presiler
Piyur
Quayle
Randolph
Roth
Rudman
Stepson '
Specter
Stafford
Stevens
SyraeoM
Thunnond
Tower
Truito
wallop
Warner
Wttm
Zorlnaky

Armstrong
Chiles
Cohen
DeConclnl
Denton
Dodd
Inouye

Baker
Bradley
Chafe*
Cranston
Ford

NAYS-21
Hasten
Kennedy
Lautenbelf
Levin
Mauunaca
Melcher
Metzenbsum

MlteheO
Pell
Proxtuirc
Rlecle
Sarbanei

Tsoniaa
NOT VOTING-14

Qlenn * Moynlhaa 
Ooldwater Percy 
Hart Stennls 
Boilings Welcker 
Huddleston

So the motion to lay on the table 
was agreed to.

Mr. HEINZ. Mr. President. I move to 
reconsider the vote by which the 
motion was agreed to.

Mr. GARN. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to. _____

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Utah.

Mr. GARN. Mr. President, may we 
have order? I think the Senate will be 
Interested in what I have to propose.

The PRESIDING OFFICER. The 
Senate will please be in order.

Mr. GARN. Mr. President, as far as 
we know, there is one more rollcall 
vote. I have conferred with the distin 
guished minority leader, and he is in 
accord with seeking a unanimous-con 
sent agreement to confine it to a 10- 
minute rollcall vote.

So I do ask unanimous consent that 
on the Boren sense of the Senate reso 
lution, there be 2 minutes, equally di 
vided, followed by a 10-minute rollcall 
vote.

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered.

Mr. GARN. Mr. President, I know of 
no other requests for a rollcall vote on 
final passage. So I Inquire of the 
Senate at this time if there are any re 
quests for a rollcall vote on final pas 
sage. If not, the vote on the Boren 
amendment would be the last one this 
evening.

I thank the Chair. I hear no re 
quests. __

The PRESIDING OFFICER. The 
question recurs on the amendments of 
the Senator from Oklahoma.
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AMENDMENT NO 1113 iAS MODIFIED)

Mr. BOREN. Mr. President, there Is 
a modification of the amendment at 
the desk.

The PRESIDING OFFICES. The 
amendment, as modified, will be 
stated.

Mr. BOREN. Mr. President, I ask 
unanimous consent that reading of the 
modification be dispensed with.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendment, as modified is as 
follows:

In lieu of the language proposed to be In 
serted by amendment No. 2774. insert the 
following:

It Is the sense of the Senate that the fol 
lowing should be enacted by the Congress: 

, TITLE II—WHEAT
SEC. 201. This title may be cited as the 

"Wheat Improvement Act of 1984"
TARGET PRICES

SEC. 202. Section 107B(b)(l)(C) of the Ag 
ricultural Act of 1949 Is amended by striking 
out "$4.45 per bushel for the 1984 crop, and 
$4.65 per bushel for the 1985 crop" and in 
serting in lieu thereof "$4.38 per bushel for 
the 1984. crop, and $4 38 per bushel for the 
198S crop".
1984 AND 1985 WHEAT ACREAGE REDDCTtOtf AND 

DIVERSION PROGRAMS
SEC. 203. Section lOTB(e) of the Agricul 

tural Act of 1949 Is amended by—
(1) striking out in the first sentence of 

paragraph (IKA) "subparagraph <B>" and 
Inserting in lieu thereof "subparagraphs 
(B). (C). and <D>";

(2) adding at the end of paragraph (1) the 
following new subparagraphs:

"(C) Notwithstanding any previous an 
nouncement to the contrary, for the 1984 
crop of wheat the Secretary shall provide 
for a combination of (1) an acreage limita 
tion program as described under paragraph 
(2) and di) a diversion program as described 
under paragraph <5) under which the acre 
age planted to wheat for harvest on the 
farm would be limited to the acreage base 
for the farm reduced by a total of 30 per 
centum, consisting of a reduction of 20 per 
centum under the acreage limitation pro 
gram and a reduction of 10 per centum 
under the diversion program. As a condition 
of eligibility far leans, purchases, and pay 
ments on the 1984 crop of wheat, the pro 
ducers on a farm must comply with the 
terms and program. The Secretary shall 
permit all or any part of the reduced acre 
age under the acreage limitation program 
and diversion program to be devoted to hay 
and grazing. The closing date for signup In 
such programs shall not be earlier than 
March 30. 1984.

"(D) For the 1985 crop of wheat, the Sec 
retary shall provide for a combination of (1) 
an acreage limitation program as described 
under paragraph (2) and (11) a diversion pro 
gram as described under paragraph (5) 
under which the acreage planted to wheat 
for harvest on the farm would be limited to 
the acreage base for the farm reduced by a 
total of not less than 30 per centum, consist 
ing of a reduction o{ not more than 20 per 
centum under the acreage limitation pro 
gram and a reduction of not less than 10 per 
centum under the diversion program. As a 
condition of eligibility for loans, purchases. 

, and payments on the 1985 crop of wheat. 
the producers on a farm must comply with 
the terms and conditions of the combined 
acreage limitation program and diversion 
program. The Secretary shall permit all or 
any part of the reduced acreage under the

acreage limitation program and diversion 
program to be devoted to hay and grazing.".

(3) adding at the end of paragraph (4) the 
following: 'For the 1984 and 1385 crops of 
wheat, in making the determination speci 
fied In the preceding sentence the Secretary 
shall treat land that has been farmed under 
summer fallow practices in the same 
manner as such land was treated by the Sec 
retary for purposes of making such deter 
mination for the 1983 crop of wheat."; and

(4) inserting at the end of paragraph (5) 
the following: "Notwithstanding the forego 
ing provisions of this paragraph, the Secre 
tary shall Implement a laud diversion pro 
gram for the 1984 crop of wheat under 
which the Secretary shall make crop retire 
ment and conservation payments to any 
producer of the 1984 crop of wheat whose 
acreage planted to wheat for harvest on the 
farm is reduced so that It does not exceed 
the wheat acreage base for the farm less an 
amount equivalent to 10 per centum of the 
wheat acreage base in addition to the reduc 
tion required under paragraph (2). and the 
producer devotes to approved conservation 
uses an acreage of cropland equivalent to 
the reduction required from the wheat acre 
age base under this sentence. Such pay 
ments shall be made In an amount comput 
ed by multiplying (t> the diversion payment 
rate, by (11) the farm program payment 
yield for the crop, by (111) the additional 
acreage diverted under the preceding sen 
tence. The diversion payment rate shall be 
established by the Secretary at not less 
than $3 per bushel, except that the rate 
may be reduced up to 10 per centum If the 
Secretary determines that the same pro 
gram objective could be achieved with the 
lower rate. The Secretary shall make not 
less than 50 per centum of any payments 
under this paragraph to producers of the 
1984 crop as soon as practicable after a pro 
ducer enters into a land dlverson contract 
with the Secretary and In advance of any 
determination of performance. If a producer 
fails to comply with a land diversion con 
tract after obtaining an advance payment 
under the preceding sentence, the producer 
shall repay the advance Immediately and. In 
accordance with regulations Issued by the 
Secretary, pay Interest on the advance. Not 
withstanding any previous announcement to 
the contrary, in carrying out a payment-ln-- 
kind acreage diversion program for the 1984 
crop of wheat in addition to the land diver 
sion program required under this para 
graph, the Secretary shall make available to 
producers compensation In kind at a rate 
equal to not less than 85 per centum of the 
farm program payment yield. Notwithstand 
ing the foregoing provisions of this para 
graph, the Secretary shell Implement a land 
diversion program for the 1985 crop of wheat 
under which the Secretary shall make crop 
retirement and conservation payments to 
any producer of the 1985 crop of wheat 
whose acreage planted.to wheat for harvest 
on the farm Is reduced so that It does not 
exceed the wheat acreage base for the farm 
less an amount equivalent to not less than 
10 per centum of the wheat acreage base In 
addition to the reduction required under 
paragraph (2). and the producer devotes to 
approved conservation uses an acreage of 
cropland equivalent to the reduction re 
quired from the wheat acreage base under 
this sentence. Such payments shall be made 
In an amount computed by multiplying (1) 
the diversion payment rate, by (11) the farm 
program payment yield for the crop, by (Hi) 
the additional acreage diverted under the 
preceding sentence. The diversion payment 
rate shall be established by the Secretary at 
not less than $3.00 per bushel, except that 
the rate may be reduced up to 10 per 
centum If the Secretary determines that the

same program objective could be achieved 
with the lower rate. The Secretary shall 
make not less than 30 per centum of any 
payments under this paragraph to produc 
ers of the 198S crop as soon as practicable 
after a producer enters into a land diversion 
contract with the Secretary and In advance 
of any determination of performance If a 
producer fails to comply with a land diver 
sion contract after obtaining an advance 
payment under the preceding sentence, the 
producer shall repay the advance Immedi 
ately and. in accordance with regulations 
Issued by the Secretary, pay Interest on the 
advance. Notwithstanding any previous an 
nouncement to the contrary, Ln carrying out 
a payment-ln-kind acreage diversion pro 
gram for the 1985 crop of wheat in addition 
to the land diversion program required 
under this paragraph, the Secretary shall 
make available to producers compensation 
In kind at a rate equal to not less than 85 
per centum of the farm program payment 
yield.

ADVANCE PAYMENTS
SEC. 204. Section 107C of the Agricultural 

Act of 1949 Is amended by—
(1) inserting In subsection (bXIXB) 

"(except that for the 1984 crop of wheat, 
the Secretary shall make available)" after 
"ma; make available", and

(2) striking out In subsection (c)(4) "1983 
crops of wheat." and Inserting in lieu there 
of "1983. 1984. and 1985 crops of wheat, and 
the 1983 crops of"

It Is further the sense of the Senate that a 
program for drought assistance should be 
enacted by the Congress.

The PRESIDING OFFICER. With 
out objection, the amendment is so 
modified.

The Senate will please be in order.
Mr. BOREN. Mr. President, what we 

now have with the modification is 
simply a sense-of-the-Senate resolu 
tion in terms of what the wheat pro 
gram should be. We have already had 
a full discussion of this issue on the 
floor, so I will not take further time of 
Members of the Senate at this time.

I ask unanimous consent that the 
name of the Senator from Kansas (Mr. 
DOLE) be added as a cosponsor of the 
amendment.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

Is there further discussion on the 
amendment?

Mr. DOLE addressed the Chair.
The PRESIDING OFFICER. The 

Senator from Kansas.
Mr. DOLE. Mr. President, I thank 

the Senator from Oklahoma for 
changing it to a sense-of-the-Senate 
resolution. Obviously, we may not get 
every comma and every little detail, 
but at least it will help us in our nego 
tiations on Monday.

If we cannot work it out. we can 
come back and offer the same propos 
al as an amendment.

Mr. BYRD. Mr. President, I cannot 
hear what the distinguished Senator is 
saying.

Mr. DOLE. I did not say much. 
- [Laughter.]

Mr. BYRD. Will the Senator repeat 
it?

Mr. DOLE. I just want to thank the 
Senator from Oklahoma for changing 
It to a sense-of-the-Senate resolution.
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As I have indicated, we may not be 

able to get everything in the resolu 
tion, but it does give us some help 
when we sit down with the Secretary 
of Agriculture and the Director of 
OMB.

Mr. BYRD. I thank the Senator.-I 
am sorry I imposed on him. I could 
hardly bear him.

Mr. BORENr. Mr. President, have 
the yeas and nays been ordered on the 
amendment? __ 
"The PRESIDING OFFICER. They 

have not.
Mr. BOREN. I ask for the yeas and 

nays on the amendment. __
The PRESIDING OFFICER. Is 

there a sufficient second? There is a 
sufficient second.

The yeas and nays were ordered.
The PRESIDING OFFICER. Is time 

yielded back?
Mr. GARN. I yield back the time on 

our side.
The PRESIDING OFFICER. The 

question is on agreeing to the second- 
degree amendment. On this question 
the yeas and nays have been ordered, 
and the clerk will call the roll

The bill clerk called the roll.
Mr. STEVENS. I announce that the 

Senator from Tennessee (Mr. BAKER), 
the Senator from Rhode Island (Mr. 
CHAFES), the Senator from Arizona 
(Mr. GOLDWATER). the Senator from Il 
linois (Mr. PERCY), the Senator from 
Vermont (Mr. STAFFORD), and the Sen 
ator from Connecticut (Mr. WEICKER), 
Are necessarily absent.

Mr. BYRD. I announce that the 
Senator from New Jersey (Mr. BRAD- 
LET), the Senator from California (Mr. 
CRANSTON), the Senator from -Ken 
tucky (Mr. FORD), the Senator from 
Ohio (Mr. GLENN). the' Senator from 
Colorado (Mr. HART), the Senator 
from South Carolina (Mr. HOLUNGS), 
the Senator from Kentucky (Mr. 
HUDDLESTON). the Senator from New 
York (Mr. MOYNIHAN), the Senator 
from Rhode Island (Mr. PELL), and the 
Senator from Mississippi (Mr. STEN- 
NIS), are necessarily absent.

The PRESIDING OFFICER. Are 
there any other Senators in the Cham 
ber who desire to vote?

The result was announced—yeas 62. 
nays 22, as follows:

[Rollcall Vote No. 30 Leg.] 
YEAS-62

Melcher
Mitchell
Murkowikl
NicUes
Nunn
Packwood
Pressler
Proxmire
Pryor
Randolph
Rlegle
Sal-banes

Abdnor
Andrewj
Baueus
Bentten
Blden
BiZlgaaiaD
Boren
BosebTttz
Bumpen
Burdick
Byrd
Chiles
Cohen
Danfonh
DeConcinl
Denton
Dixon
Dole
Domenici
Durenberger
Eaglet on

East
Evaos
Conon
Orassley
Hatfleia
Hecht
Heflin
Heinz
Helms
Inouye
Jepsen
Johnston
Kassebaum
Kasten
Kennedy
Laxalt
Leahy
Levin
Long
MaUunaga.
McClure

	NAYS-22
Armstrong Humphrey Rudmui
Cochran Lautenberg Stevens
D'Aroato Lugar Symms
Dodd Mathtas Trfblc
Exon MattlngJy Warner
Gun Metzenbaum Zorinsky
Hatch Quayle
Bawklm Roth

• JJI&U1 ON OTHEH ACTS

NOT VOTING-16 
Ooldwater Percy

Simpson
Specter
Thunnond
Tower
Tsongas
Wallop
Wilson

Baker
Bradley Ban Stafford
Chafee Boilings - Stennis
Crouton BuddJeston Weicker
Ford Moynlhan
Glenn Pell

So Mr. BOREN'S amendment (No. 
2775), as modified, was agreed to.

Mr. BOREN. "Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to.

Mr. HEINZ. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

Mr. HEINZ. Mr. President, parlia 
mentary inquiry. I understand that 
the yeas and nays have been ordered 
on the underlying Boren amendment, 
is that correct? __ __

The PRESIDING PFFICER. That is 
correct.

Mr. HEINZ. Before we go any fur 
ther, I ask unanimous consent—and I 
understand this is the wish of the Sen 
ator from Oklahoma—to vitiate those 
yeas and nays. ______

The PRESIDING OFFICER. Is 
there objection? Without objection. It 
is so ordered.

The question is on agreeing to the 
underlying amendment, as amended.

The amendment (No. 2774), 'as 
amended, was agreed to.

Mr. HEINZ. Mr. President. I move to 
reconsider the vote by which the 
amendment was agreed to.

Mr. PROXMIRE. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

AMENDMENT KO 9TTT
(Purpose: To provide that the Export Ad 

ministration Act of 1879 shall not be con 
strued to affect the provisions of the last 
sentence of section 812 of the Agricultural 
Act of 1970) __ 
Mr. BOSCHWTTZ. Mr. President, I 

send an amendment to the desk and 
ask for its immediate consideration.

The PRESIDING OFFICER. The 
, clerk will report.

The bill clerk read as follows: 
The Senator from Minnesota (Mr. BOSCH- 

• wrrz), for himself. Mr. BENTSEN, Mr. BOREN, 
Mr. ABDNOR. Mr. MELCHER, Mr. DCREK- 
BEROER. Mr BAUCUS, Mr SASSER. Mr HUD 
DLESTON, Mr. ZORINSKY. Mr. PRYOB, Mr. 
FORD. Mr HELMS, and Mr. JEPSEH. proposes 
an amendment numbered 2777.

Mr. BOSCHWITZ. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis 
pensed with. ____

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendment is as follows:
At the end of the bill, add the following 

new section:

SEC. . Section 17 of the Export Adminis 
tration Act of 1979 is amended by adding at 
the end thereof the following new subsec 
tion:

"(e) Agricultural Act of 1970,-Nothing 
contained in this Act shall be construed to 
modify, repeal, supersede, or otherwise 
affect the provisions of the last sentence of 
section 812 of the Agricultural Act of 1970 
(7 D.S.C. 612C-3).".

Mr. BOSCHWITZ. Mr. President, 
contract sanctity for agricultural ex 
ports is one of the most important 
issues facing U.S. agriculture. This 
country's history of imposing agricul 
tural'embargoes makes it imperative 
that we defend the integrity of our 
export contracts in order to-enhance 
our image as a reliable supplier.

The Futures Trading Act of 1982 
(H.R. 5447) contains the contract-sanc 
tity provision for which farmers 
worked so long and so hard. I am of 
fering an amendment (No. 2427) which 
clarifies and reaffirms that provision. 
Joining me as cosponsors are Senators 
BENTSEN, BOREN. ABDNOR, MELCHER, 
DORENBERGER, BAUCUS. SASSER, HUD- 
DLESTON, ZORINSKY, PRYOR, FORD, and 
HELMS.

The amendment is technical and 
noncontroversial. It is needed because 
some people in the agricultural com 
munity have raised questions as to 
whether certain provisions in S. 979 
might lead the courts to decide that 
the Congress had intended to super 
sede the contract sanctity provisions 
of H.R. 5447. Clearly, the Congress 
does not want to abandon its commit 
ment to contract sanctity for agricul 
tural exports. Adoption of this amend 
ment will prevent any possible misin 
terpretation of congressional intent.

The House j>t Representatives has 
already adopted a similar amendment 
offered by Mr. STENHOLM. That 
amendment received broad support. I 
expect that same type of support to be 
forthcoming in the Senate. I urge all 
my colleagues who are interested in 
agricultural trade to join me in pass 
ing this amendment.

AGRICULTURAL EXPORTS AMD FOREIGN POLICY
Mr. HET.MS. Mr. President, I com 

mend the distinguished Senator from 
Minnesota for his leadership and ini 
tiative in offering this amendment. 
The amendment will reaffirm the im 
portant agricultural contract sanctity 
provision of the Futures Trading Act 
of 1982, and I urge my colleagues to 
support it,

On-October 1. 1982, the agricultural 
contract sanctity amendment was of 
fered by Senator DTOENBERGER to leg 
islation reported from the Agriculture 
Committee. As I stated on that day:

The Intent of this amendment is to regain 
the image of a reliable supplier of agricul 
tural commodities in foreign markets for 
the United States, but In a manner that 
does not impinge upon the President's au 
thority to conduct foreign policy.

The amendment was adopted by the 
full Senate with bipartisan support.
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When the Agriculture Committees 

met in conference on the Futures 
Trading Act, the House accepted the 
Senate version of contract sanctity. 
President Reagan signed the legisla 
tion into law on January 11,1983.

The Senate should reaffirm this pro 
vision by adopting the Boschwitz 
amendment today. Such action is a 
necessary step to rebuild our trade re 
lationships, after the damage done by 
the Carter-Mondale grain embargo of 
1380.

American farmers are still feeling 
the impact of that embargo, along 
with the other economic problems 
caused by global surpluses, weak 
economies, and increased foreign com 
petition. We can help our fanners get 
back on track in world markets by 
adopting this amendment today.

At this point I would like to discuss 
the role of agricultural exports in for 
eign policy, highlight two provisions of 
my legislation, and make clear Presi 
dent Reagan's record on agricultural 
trade.

rORZIGN POLICY AMD ffjt.ll EXPORTS

Mr. President, American tanners 
need unfettered access to world mar 
kets, and America needs a strong for 
eign policy. Some people who want to 
use agricultural embargoes as a for 
eign policy tool may see an innate con 
tradiction between these two objec 
tives, but it does not have to be that 
way.

A strong America with a firm foreign 
policy needs a healthy and prosperous 
agriculture as its foundation. We can 
build a strong America and protect our 
future by promoting exports of US. 
agricultural products and assuring the 
sanctity of agricultural contracts, 
while controlling shipments of mili 
tarily sensitive, high technology items.

Mr. President, we need a foreign 
policy that Is meaningful and effec 
tive. History suggests that unilateral, 
agricultural export embargoes on fun 
gible commodities simply do not work. 
Other countries have millions of acres 
of unfilled land which can come into 
crop production to fill the gap, if the 
United States withdraws from world 
markets through an embargo. There 
fore, we should maximize our com 
parative advantage in agricultural 
trade and at the same time focus 
export control legislation on other sec 
tors of our economy.

This is not a contradictory position. 
Rather, it is a policy that will work for 
America.

The failed Carter grain embargo of 
1980 illustrates the case. It was simply 
hot an effective means of implement 
ing U.S. foreign policy. Many coun 
tries can produce wheat, for example, 
and while the embargo had a dis 
astrous Impact on U.S. farm prices, 
not all grain-exporting countries coop 
erated with it. The Soviets ultimately 
got much of the grain they needed 
from other sources, and It hurt U.S. 
farmers much more than the Soviet 
leadership.

The same is not true for high-tech 
nology products. In these cases, the 
United States can and should control 
such exports. I have sought to focus 
our efforts on high-technology prod 
ucts, which should lead to a more 
meaningful and effective foreign 
policy.

IMPORTANT PROVISIONS TOR AGRICULTURE

Last week I introduced S. 2342 to 
amend the Export Administration Act. 
Two provisions of my version of the 
Export Administration Act are espe 
cially important to agriculture. One 
would provide an exclusion for agricul 
tural commodities from export con 
trols imposed for national security 
purposes. The second, similar to the 
pending amendment, would reaffirm 
the agricultural contract sanctity pro 
vision adopted by the Congress In 
1982.

First, the agricultural exclusion 
makes clear that, except in time of 
war or national emergency, this legis 
lation does not authorize export con 
trols on agricultural commodities for 
national security purposes. As I dis 
cussed earlier, this will shift the focus 
of export controls away from fungible 
agricultural products to those items 
where export controls are more work 
able.

Second, my legislation Included a 
provision similar to the pending 
Boschwitz amendment. These will 
reaffirm the vital contract sanctity 
provisions already adopted for agricul 
ture, which provide that, 'except for a 
war or national emergency, existing 
export contracts for agricultural com 
modities and products would be as 
sured of delivery for up to 270 days 
after a trade suspension is imposed.

This provision is very important be 
cause it does not impinge on the Presi 
dent's prerogatives to impose controls, 
yet it provides the private sector with 
reasonable ground rules. Agricultural 
contract sanctity helps farm exports 
by assuring foreign customers that the 
United States will be a reliable suppli 
er.

This amendment reaffirms the exist 
ing, permanent contract sanctity law 
and makes clear that none of these 
new provisions will change or adverse 
ly affect it.

I have received letters from a 
number of farm organizations urging 
that the Senate preserve the contract 
sanctity protections for agriculture al 
ready adopted in the Futures Trading 
Act of 1982. One letter stated:

As you know, this Is absolutely vital to the 
United States if we are to regain our reputa 
tion as a reliable supplier of farm products 
for export, which has been so badly dam 
aged by abrupt and unwise embargo actions 
in past years.

The farm organizations supporting 
this view are the American Farm 
Bureau Federation, American Soybean 
Association, Millers' National Feder 
ation, National Association of Wheat 
Growers, National Broiler Council, Na 
tional Corn Growers Association. Na 
tional Council of Farmer Cooperatives,

National Farmers Organization. Na 
tional Farmers Union, National Grain 
Trade Council. National Grange. Na 
tional Soybean Processors' Associ 
ation, and Poultry and Egg Institute 
of America.

PRESIDENT REAGAN'S RECORD
Under President Reagan's leader 

ship. American farmers have received 
stronger protections from embargoes 
than ever before. I urge my colleagues 
to look at the record.

On January 4. 1980, President 
Jimmy Carter imposed his ill-fated 
embargo on U.S. grain and poultry 
products. The result was turmoil in 
our expor markets and on American's 
farms.

The commodity futures markets 
were ordered closed because of the un 
certainty. No trading was allowed.

Several days later, the markets were 
allowed to reopen. Immediately, prices 
fell the entire allowable limit. Day 
after day, prices fell the limit and 
farmers felt the shock.

It has been more than 4 years since 
that time, but some analysts believe 
that the long-term damage of the em 
bargo was ever greater than the short 
term. These analysts point out that 
the U.S. embargo provided a windfall 
for other grain exporters, which 
sharply boosted grain shipments to 
the U.S.S -R. '

Other exporting countries geared up 
production to fill the void left by the 
United States. Argentina is an exam 
ple.

From 1980 when the embargo was 
imposed to 1984, Argentine field crop 
acreage increased from 14.7 million 
hectares to 18.7 million hectares, a 
26.9-percent increase. Wheat, one of 
the commodities embargoed by the 
United States, increased even more 
rapidly. Argentine wheat acreage from 
1980 to 1983 increased from 4.78 mil 
lion hectares to 7 3 million hectares, 
an increase of 52.9 percent. USDA esti 
mates that an additional 3.7 million 
acres remains untilled in Argentina, 
and that land can still come into pro 
duction to fill the gap if the United 
States should withdraw from world 
markets through an embargo.

Once developed, this production ca 
pacity stays on stream in competition 
with the United States. Meanwhile, 
our foreign customers buy from a 
number of other countries so as to 
avoid dependence on UJS. agriculture.
.President Reagan fulfilled his pledge 

to American farmers and lifted the ill- 
conceived Carter-Mondale embargo. 
Twice he allowed for 1-year extensions 
of the long-term agreement with the 
Soviet Union, which would otherwise 
have expired in 1981.

In 1983, the United States success 
fully negotiated a new, expanded long- 
term agreement with the Soviet 
Union. That amendment increased by 
half the minimum amount of U.S. 
commodities which the U.S.S.R. 
agreed to buy. It also encouraged
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value-added exports In the form of 
soybean products.

As I previously mentioned. President 
Reagan signed the Futures Trading 
Act of 1982 which contained contract, 
sanctity for agriculture. He also signed 
the Agriculture and Food Act of 1981 
which contained an Agricultural Em 
bargo Protection Plan. That provision, 
authored by Senators BOSCHWITZ and 
JEPSEN, would provide substantial com 
pensation to producers in the event of 
an embargo.

Early in his administration, the 
President stated a three-part policy re 
ferred to as the "Reagan Doctrine" on 
agricultural trade. ~*

First, the President promised that 
no restrictions will be imposed on the 
exportation of farm products because 
of rising domestic pnces. This commit 
ment by the President to America's 
farmers—and to our customers world 
wide—marks an end to the artificial 
cheap food policies of earlier days. It 
is a commitment that farmers will not 
be restricted from earning profits 
when farm prices do go up in the 
future.

Second, the President pledged that 
restrictions on commercial agricultural 
exports would not be imposed for for 
eign policy purposes except in the 
most extreme situations, and even 
then agriculture will not be singled 
out.

Third, the President made clear that 
trade barriers and unfair practices of 
our trading partners must not be con 
tinued if farmers are to receive the 
pnces they deserve in the market 
place.

In short. American farmers can be 
glad that President Reagan and Secre 
tary Block have made such a commit 
ment to agricultural exports.

Mr. BENTSEN Mr. President. I am 
pleased to join with my distinguished 
colleagues in offering this amendment 
to S. 979. the Export Administration 
Act, to preserve the agricultural con- 

v tract sanctity protection of current 
law.

This amendment was offered in the 
House by Congressman STENHOLM of 

' Texas and was approved by voice vote. 
My distinguished colleague from 
Texas is a member of the House Agri 
culture Committee and is a leading 
spokesman for the farmers and ranch 
ers of this country. His foresight in 
providing this needed protection from 
the capricious embargoes of the cur 
rent and former administrations is 
most commendable. As an original pro 
ponent of the agricultural contract 
sanctity now in law, I was pleased to 
agree to his request to carry this legis 
lation in the Senate for him.

Mr. President, throughout the last 
decade agricultural embargoes have 
done immense damage to the Ameri 
can farmer. These embargoes have 
badly tarnished our reputation as a re 
liable supplier of food—a reputation 
without which we cannot expect to be 
a major long-term presence in the in 
ternational export market.

We have taken steps to protect and 
refurbish that image. I was pleased to 
sponsor a contract sanctity provision 
that was enacted into law as part of 
the Futures Trading Act of 1982 
(Public Law 97-444). Agricultural 
export contracts are now protected 
from the effects of any embargo for a 
period of 270 days. This amendment 
would simply preserve the agricultural 
contract sanctity provision in existing 
law.

The subject of contract sanctity is 
once again an issue in the Export Ad 
ministration Act, S. 979. The House 
version of this bill contains language 
that is significantly different from the 
language in S. 979 as reported. 
- The adoption of this amendment to 
S. 979 will avoid any possible problems 
with the conference on this bill Such 
action will assure that, whatever hap 
pens with regard to other contract 
sanctity provisions, the agricultural 
contract sanctity in existing law will 
not be imperiled. This is because this 
amendment is exactly the same as the 
House language, and thus will not be 
an item of conference.

This amendment is not intended to 
in any way modify or undercut the 
other contract sanctity provisions of S. 
979. It is my understanding that S. 979 
is not intended to repeal or modify the 
existing contract sanctity law for agri 
cultural products. If that is the case, 
then there should be no objection to 
spelling that intent out with this 
amendment.

This amendment is needed even if 
the other contract sanctity language 
in S. 979 is adopted as reported by the 
Committee. While the contract sancti 
ty language in S. 979 as reported may 
appear to be even broader than exist 
ing contract sanctity law, there are ac 
tually significant shortcomings.

First is the fact that the language in 
S. 979 would not apply to short-supply 
embargoes. Anyone in the soybean 
business knows well the problem with 
that loophole—the Nixon and Ford 
soybean embargoes were short-supply 
embargoes brought about by domestic 
pressure. These embargoes caused the 
Japanese, who were then totally de 
pendent on the United States for their 
soybean food supplies, to go to Brazil 
and there finance the creation of a 
major soybean industry. Brazil is now 
a fierce competitor in a world market 
that was exclusively ours until those 
short-supply embargoes.

Second, .the agricultural contract 
sanctity provision in current law is 
permanent. If it were replaced by a 
provision in the Export Administra 
tion Act. which expires periodically, 
then foreign buyers would run the risk 
of losing this protection every time 
the law came up for renewal. Witness 
the fact that the Export Administra 
tion Act authority is now expired.

One of the major problems that we 
have with our agricultural exports is 
our image as an unreliable supplier. 
We cannot hope to overcome that if 
we cannot offer consistent and reliable

protection from the capricious embar 
goes that have been carried out by all 
of the last four administrations, three 
of them Republican and one Demo 
cratic.

These embargoes have been biparti 
san. The solutions for our farmers 
must also< be bipartisan, and this 
amendment is an important part of 
that solution. We cannot be a reliable 
supplier of food to the world market if 
we allow embargoes whenever our sup 
plies get a little tight. We cannot 
expect foreign buyers to rely on our 
legal guarantees of access to the UJS. 
market If we let those legal protec 
tions lapse periodically because we are 
deadlocked over the renewal of the 
Export Administration Act.

This amendment is a simple but nec 
essary safety precaution for American 
farmers, and I urge my colleagues to 
join in supporting it. __

The PRESIDING OFFICER. The 
question is on agreeing to the amend 
ment of the Senator from Minnesota 
(Mr. BOSCHWRZ).

The amendment (No. 2777) was 
agreed to.

AMENDMENT NO. 37T*
(Purpose: To require a study on the 
delegation of licensing authority)

1 Mr. BOREN. Mr. President. I send 
an amendment to the desk and ask for 
its Immediate consideration. '

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from Oklahoma (Mr. BOREN), 

for himself and Mr. Buunms proposes an 
• amendment numbered 2778.

Mr. BOREN. Mr. President, I ask 
unanimous consent that further read- 
Ing of the amendment be dispensed 
with.

The PRESIDING OFFICER. With 
out objection. It is 50 ordered.

The amendment is as follows:
On page 21, after line 23, Insert the fol 

lowing1
"(g) Study on the Delegation of Licensing 

Authority.—The Secretary of Commerce 
shall conduct a study to determine" the feasi 
bility of permitting International Trade Ad 
ministration district offices to review and 
Issue validated export license applications 
for those categories of goods and technology 
Identified by the Secretary as nonsensitive 
which are to be exported for use In any 
COCOM country, Australia or New Zealand. 
The Secretary shall report the results of the 
study by November 1. 1984, to the Senate 
Committee on Banking, Housing, and Urban 
Affairs and the House Committee on For 
eign Affairs.". '

Mr. BOREN. Mr. President, this 
amendment is offered on behalf of 
myself and the Senator from Arkansas 
(Mr. BUMPERS).

Mr. President, the Commerce De 
partment estimates that there are at 
least 20,000 small firms in this country 
that have the potential to export, but 
because of a variety of disincentives, 
are not doing so. One of the most fre 
quently mentioned disincentives for 
these exporters is the complicated
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export licensing process and the time 
required.

My amendment Is aimed at simplify 
ing this process, by directing the Sec 
retary of Commerce, to conduct a 
study of the feasibility of authorizing 
International Trade Administration' 
district offices to review and issue a 
limited category of validated export li 
censes. Such applications would be 
those identified by the Secrtary as suf 
ficiently nonsensitive and would be 
those for export and use only in any 
Cocom country. Australia and New 
Zealand. I believe that this study is 
warranted in view of the fact-that in 
1979, the Office of Export Administra 
tion processed a total of 72,287 license 
applications, of which some 22.377 or 
31 percent were for the Cocom coun 
tries. Australia and New Zealand. Not 
one of these 22,377 applications was 
denied. The program could be written 
to eliminate any risk of diverting sen 
sitive technology to or adversaries.

There is obviously much room for 
refinement of this approach, and I be 
lieve that an extensive examination of 
this idea would be worth our while. 
We must take all possible positive 
steps to improve our trade balance in 
ways that would not pose any security 
conflict. I urge my colleagues to sup 
port this study aimed at strengthening 
America's export efforts.

Mr. President, I have discussed this 
amendment calling for this study with 
the managers of the bill and I believe 
that this amendment is acceptable to 
them.

Mr. HEINZ. Mr. President, this is a 
study amendment regarding the possi 
bility of the granting of licenses by re 
gional offices of the Commerce De 
partment. I think it is a good thing to 
study and we are prepared to accept 
the amendment

The PRESIDING OFFICER. Is 
there further discussion? If not, the 
question is on agreeing to the amend 
ment of the Senator from Oklahoma 
(Mr BOREN).

The amendment (No. 2778) was 
agreed to.

Mr. BOREN Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to.

Mr. HEINZ. I move to lay that 
motion on the table.

The nioiion to lay on the table was 
agreed to.

Mr. HEINZ. Mr. President, I know of 
no more statements or amendments. I 
think we are prepared to go to third 
reading.

Mr. MATTINGLY. Mr. President, as 
a member of the Banking Committee, 
which had jurisdiction for legislation 
to renew the Export Administration 
Act of 1979, and as one who is sincere 
ly concerned about the flow of goods 
and technology to our adversaries, I 
am very interested in the issue of 
export controls, particularly those 
maintained for purposes of national 
security.

We cannot allow militarily critical 
goods and technology to flow to the

Soviet Union and the East bloc. Events 
within the last year have reminded us 
that the Free World stands challenged 
by forces of communism and faces the 
aggression of the Soviet Union in all 
corners of the globe.

Increasing Soviet presence in all con 
tinents threatens our national security 
as our defenses are spread thinner. In 
other words, with increasing Soviet 
presence in South America, in the Far 
East, In the Middle East, and in areas 
closer to home, like the Caribbean, it 
becomes essential not to aid or abet 
the growth of communism by provid 
ing them with the means for growth. 
In fact, with the Soviet threat, we 
need to keep our sensitive goods and 
technology within our own borders 
and those of other Western nations. 
The strength of our national security 
is too important to risk the export of 
goods or technology which. If diverted 
to our adversaries, could pose a threat 
to our vital national interest.

With these concerns In mind. I origi 
nally cosponsored S. 434, introduced 
by the distinguished chairman of the 
Banking Committee, Senator GARN. 
which provided for the creation of an 
Office of Strategic Trade (OST). An 
OST would have the exclusive respon 
sibility within the U.S. Government 
for administering our export controls. 
I believe that an OST would lead to 
better coordination and unification of 
export regulation and would Improve 
the efficiency and strategic effective 
ness of export control. Most impor 
tantly the creation of an OST would 
enhance the focus and Increase the 
importance pl'aced on our export con 
trol policymaking. implementation, 
and enforcement.

I have not yet been convinced that 
the approach embodied by S. 434 is 
not the appropriate one. However, in 
an effort to reach a compromise bill 
on the renewal of the Export Adminis 
tration Act of 1979, the Banking Com 
mittee decided to delay action on S. 
434 until after reviewing information 
from the administration concerning 
how such an Office could be estab 
lished. Therefore, S. 979 contains a 
provision requiring the President to 
submit a plan for establishing such an 
Office. Since I continue to believe that 
the OST approach to export adminis 
tration would be the most effective. I 
am anxious to review such a detailed 
plan.

Our attention is now focused on S. 
979, a bill designed to meet the needs 
of our exporters and to enhance the 
effectiveness of our export controls, 
especially those Imposed in the inter 
est of our national security. I com 
mend those Senators who were instru 
mental in developing S. 979.

I sincerely believe this bill stnkes an 
acceptable balance between control 
ling military critical technology and 
goods, on the one hand, and on the 
other, maintaining the competitive po 
sition of American exports and the In 
ternational reputation that the United 
States is a reliable supplier.

One way we can snsure better protec 
tion against the illegal outflow of 
goods and technology to the Soviet 
Union and the East bloc is through 
improved enforcement. The recent last 
minute diversions of computer hard 
ware about to fall Into the hands of S. 
979 would provide for better enforce 
ment of U S. export controls by statu- 
torily giving the U.S. customs service 
responsibility for enforcement, while 
retaining the licensing and administra 
tion responsibilities at the Commerce 
Department. I wholehcartily support 
this action for a number of reasons.

Customs is one of the traditional law 
enforcement agencies of the Govern 
ment and has substantial resources 
and traditional law enforcement expe 
rience. The customs service developed 
an effective export enforcement pro 
gram known as operation Exodus. This 
program is designed to halt the flow of 
Illegal, militarily significant Western 
technology and other high technology 
from the United States and other 
Western countries to the Soviet Union 
and other Soviet bloc countries. Cus 
toms currently has a designated 
Exodus staff of approximately 292 spe 
cialists and investigators who consti 
tute the Government's primary en 
forcement work force both in the 
United States and in foreign nations. 
The Exodus staff is supplemented by 
the approximately 730 customs agents 
and inspectors who work at the- major 
ports of entry to prevent the export of 
high technology hardware and soft 
ware that is being illegally shipped to 
Soviet bloc countries or the Soviet 
Union itself.

The most recent positive develop 
ment in regard to Commerce's law en 
forcement efforts is an agreement 
signed by the Commerce and Treasury 
Departments on January 17 concern 
ing the conduct of foreign investiga 
tions which relate to violations of the 
Export Administration Act. Among 
other provisions, it acknowledges that 
the customs service has foreign coun 
terparts with whom the service can 
work, except in certain countries 
where the Commerce counterpart Is 
responsible for enforcement.

Furthermore. S. 979 adds a new pro 
vision permitting officers of the cus 
toms service to conduct border search 
es In connection with suspected ex 
ports of goods or technology. The pur 
pose of the amendment is to make it 
clear that searches of exports may be 
conducted on the same basis as search 
es governing imports.

The Commerce Department, on the 
other hand, has little of the law en 
forcement experience which is neces 
sary to safeguard our Nation from the 
illegal export of technology. Com 
merce investigations are powerless to 
make arrests, serve search-warrants, 
conduct warrantless searches at our 
Nation's borders, take sworn state 
ments under oath, or carry firearms. 
Additionally. Commerce has neither 
the trained manpower nor the facili-
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ties available at our strategic ports to 
safeguard U.S. technology and stop its 
movement. The Commerce Depart 
ment has a limited staff of approxi 
mately 35 criminal Investigators locat 
ed in four cities and five export inspec 
tors, stationed only in New York.

Further efforts to give enforcement 
responsibilities to Commerce would be 
duplicative and costly since a major in 
crease in administrative staff with ex 
perience in law enforcement would be 
needed.

Mr. President, it is clean To stem 
the flow of critical technology and 
goods to adversary nations, it is essen 
tial that the customs service be given 
statutory authority for enforcement 
as S. 979 provides. The Commerce De 
partment would retain responsibility 
for licensing and administration.

I realize there are opponents to the 
idea of placing enforcement in cus 
toms. When operation exodus was es 
tablished In October 1981, its oper 
ation was Initially cumbersome and 
caused long delays. Many businesses 
charged that their goods were held up 
for long periods at the ports because 
of the inexperience of customs in deal 
ing with export controls. There have 
been complaints of delays and loss of 
reputation for timely delivery. I recog 
nize these complaints. Yet, my re 
sponse to them is that some form of 
enforcement is better than no enforce 
ment at all.
- Furthermore, customs export en 

forcement role, emphasizing tradition 
al criminal investigative techniques, is 
being enhanced through innovative 
programs and increased foreign and 
domestic cooperation. The export in 
spection program of Operation Exodus 
is becoming less onerous to the Ameri 
can exporting industry due to customs 
selective targeting of the acquisition 
priorities of the Soviet bloc and by the 
streamlining of outbound, documenta 
tion clearance and release procedures. 
Customs is building a computer data 
base of technical information and has 
begun enhanced training for inspec 
tors. Customs is also planning contin 
ued involvement with the U.S. export 
ing community in furtherance of these 
goals.

In fact, the Congress already has en 
dorsed customs efforts to enforce con 
trols by appropriating $30 million for 
this purpose in the 1984 continuing 
resolution.

In the Senate Appropriation Com 
mittee's report on the 1984 Treasury 
appropiration bill, it stated that the 
funding recommended by the commit 
tee, and I quote:

Will help to further the effectiveness of 
the program—Operation Exodus—by en 
hancing selectivity and" reducing the time 
expended in conducting fruitless examina 
tions and effective counterproductive deten 
tions.

The improvements to operation 
exodus made possible by its new ap 
propriation should help to change ini 
tial criticisms of exodus.

It is my Intention, Mr. President, to 
express my interest to the managers of 
S. 979 that the statutory authority for 
enforcement be transferred to the cus 
toms service as S. 979 provides. I say 
this because I understand that the 
House opposes such statutory changes 
and would prefer to see enforcement 
remain at Commerce. I think such a 
move would be a mistake and could 
prove threatening to.the national se 
curity of this Nation.

Mr. President, I would like to ask 
the manager of this bill. Senator 
GARN. for his assurance that he and 
the other Senate conferees of S. 979 
will do everything possible to see that 
the provisions of the bill concerning 
enforcement are retained.

Mr. GARN. I agree with my good 
friend from Georgia and can assure 
him that I will support this provison 
of S. 979 and will do everything I can 
to see it remains in the conference bill.

Mr. MATTINGLY. I thank my good 
friend from Utah and commend him 
on his fine job on developing this com 
plex and essential piece of legislation. 
Thank, you, Mr. President.
HOUSE-PASSED RESTRICTIONS ON SOUTH AFRICA

Mr. LEVIN. Mr. President, the re 
strictions contained in the House- 
passed version of the Export Adminis 
tration Act Amendments of 1983 will 
impose modest but tangible costs on 
the South African economy. The polit 
ical impact of the restrictions will be 
substantial.

The bill adds a new title III to the 
act, the U.S. Policy Towards South 
Africa Act of 1983, and consists of the 
following:

Establishes a set of legally enforce 
able fair employment standards for 
U.S. firms operating in South Africa 
with more than 20 employees; pre 
scribes penalties for noncompliance; 
and authorizes the Secretary of State 
to implement the provisions;

Prohibits UJ3. bank loans to the 
South African Government, except for 
loans made for educational, housing, 
and health facilities which are availa 
ble on a totally nondiscriminatory 
basis in areas open to all population 
groups; and

Prohibits the importation into the 
United States of Krugerands or any 
other gold coin minted or offered for 
sale by the South African Govern 
ment; prescribes penalties for noncom 
pliance: and authorizes the Secretary 
of State to implement these provi 
sions.

Mr. President, the implementation 
of these restrictions will demonstrate 
to South African blacks that the 
United States is prepared to exert new 
pressures for their political enfran 
chisement. These restrictions will indi 
cate to the world that the United 
States does not have a double stand 
ard for human rights by race and that 
It is prepared to adopt sanctions 
against South. African as well as 
Poland and the Soviet Union.

Opponents of these restrictions have 
argued that the provisions would an 

tagonize blacks by depriving them of 
employment. But the employment ef 
fects, according to the House Subcom 
mittee on Africa, would be minimal be 
cause the actual economic impact of 
the restrictions, is modest. Further 
more, black leaders have indicated 
that blacks would be prepared to 
suffer In the short-run for long-run 
purpose. As the late Steve Biko said: '

The argument is often made that the loss 
of foreign Investment would hurt blacks the 
most. It would undoubtedly hurt blacks In 
the short run. because many of them would 
stand to lose their jobs But It should be un 
derstood In Europe and North America that 
foreign Investment supports the present 
economic system of political Injustice.... If 
Washington Is really Interested in contribut 
ing to the development of a just society In 
South Africa. It would discourage Invest 
ment in South Africa, We Blacks are per 
fectly willing to suffer the consequences! 
We are accustomed to suffering.

Mr. President, Stanley Greenberg, 
who is the associate director of Yale 
University's Southern Africa research 
program, has rebutted this argument 
that foreign investment and economic 
growth by themseives will improve the 
plight of blacks in South Africa. He 
testified before the House Subcommit 
tee oh Africa September of last year.

This easy association between economic 
growth and political reform lacks a historic 
foundation In South Africa: more than a 
century of Industrial development has been 
accompanied by more, not less, racial dis 
crimination. The pressures for change and 
reform are rooted not in this economic logic, 
but in the political struggles that have ac 
companied it—protests, civil disorders, 
strides, and organization, internal and exter 
nal. Businessmen in South Africa have de 
manded or proved receptive to racial reform 
only when black political opposition com 
pelled It. If the United States hopes to en 
courage reform in South Africa, it must 
align our country, not simply with abstract 
economic forces and the state, but the polit 
ical initiatives of the black majority.

Mr. President, the House-passed re 
strictions will significantly enhance 
U.S. political credibility among black 
South Africans,

I urge my colleagues who will be 
Senate conferees on this most vital 
legislation to accede to the House and 
accept title III of the act, the U.S. 
Policy Towards South Africa Act of 
1983.

Mr. NUNN. Mr. President, I want to 
recommend passage of S. 979, legisla 
tion reported out of the Banking, 
Housing, and Urban Affairs Commit 
tee to amend and reauthorize the 
Export Administration Act.

The legislation reflects the diligence 
and good judgment of Senator GARN, 
chairman of the Banking Committee; 
Senator HEINZ, chairman of the Inter 
national Finance and Monetary Policy 
Subcommittee; Senator PROXMIRE, the 
ranking minority member of the com 
mittee, and other members of the com 
mittee. These Senators are to be com 
mended for having presented us with a 
bill that, if enacted, can give our 
Nation a realistic and fair strategy for 
combating the increasing assault on
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American high technology. At the 
same time, the measure will enable 
U.S. businesses 10 export with few re 
straints.

The committee's balanced and care 
fully constructed bill comes at a time 
when the United States Is going 
through the difficult process of reeval- 
uating and reforming our system of 
export controls. Our objective should 
be to fashion an export control policy 
that is responsive to the interests of 
American business and. at the same 
time, accommodates national security 
considerations. This bill achieves that 
dual objective.

This legislation recognizes the neces 
sity of the United States to promote 
the foreign sale of its high technology 
products. In most areas, the United 
States still enjoys a position of preemi 
nence in technology. There is great 
demand in the world for America's 
high technology products and Govern 
ment policy should be to sell those 
products wherever appropriate. In the 
overwhelming majority of cases, the 
unfettered export of these goods and 
know-how is beneficial to the Ameri- 
can economy and has absolutely no 
detrimental effect on national secu 
rity.

However, in some important in 
stances, certain advanced technologi 
cal products should not be exported 
because, m the hands of an adversary, 
they can have military applications 
that conceivably could be used against 
us. our friends and allies. It is with 
regard to those few high technology 
products that U.S. policy should be 
clear and readily enforceable.

These products, and the technol 
ogies from which they were created, 
should be identified properly as being 
controlled and Federal authorities 
should have the resources to promul 
gate their controlled status to manu 
facturers. When information is devel 
oped indicating that controlled items 
are being shipped abroad without li 
cense or under fake certification, U S. 
authorities should have the ability to 
investigate promptly and. if the law Is 
found to have been broken, bring the 
violators to Justice. That is the way an 
effective export control system would 
be managed. Unfortunately, in too 
many instances that has not been the 
way American export controls have 
been administered or enforced.

In May 1982. after a preliminary In 
quiry of nearly 2 years, the Senate 
Permanent Subcommittee on Investi 
gations held 5 days of public hearings 
during which this Nation's export con 
trol policies and procedures were held 
up to close scrutiny.

As the ranking minority member of 
the subcommittee, and as its chairman 
in 1980 when the preliminary Investi 
gation was begun. I had the opportuni 
ty to see firsthand the frequently dis 
appointing revelations that surfaced 
about our system of export controls 
during the inquiry and hearings. In 
that regard^ I believe I speak for sub 
committee Chairman ROTH. Senators

RtruMAN, CHILES. COKEN and other 
members when I say that our hearings 
showed that the executive branch, 
under both Democratic and Republi 
can adminstrations, had not dealt ef 
fectively with the export control Issue.

Adm. Bobby tnman, who at the time 
was the Deputy Director of the Cen 
tral Intelligence Agency and Is one of 
the foremost experts on Soviet designs 
on U.S. technology, acknowledged in 
testimony before the subcommittee 
that the American Intelligence and de 
fense communities had not devoted 
sufficient resources to the issue of 
technology diversion. Other witnesses 
from defense and intelligence back 
grounds also acknowledged past U.S. 
failures to prevent technology diver 
sions and the need to Improve export 
controls. And. to be fair. Congress 
itself has been remiss at times In the 
sense that all too often we have ac 
cepted without critical evaluation the 
assurances of Government spokesmen 
who claimed that things were in good 
order with respect to export controls. 
However, under close examination, the 
Investigations Subcommittee conclud 
ed that, when it came to export con 
trols, things were not in very good 
order at all.

As a result of the evidence produced 
before trie subcommittee. Senator 
CHILES and I introduced legislation de 
signed to remedy proven shortcomings 
In our system of export control: S. 407, 
the Export Administration Enforce 
ment Act of 1983; S. 403. the Technol 
ogy Security Enforcement Act of 1983: 
and S. 409, the Citizens Information 
Act of 1983. These bills address the 
specific problem of technology trans 
fer to the Soviets as demonstrated at 
the subcommittee's hearing. I am most 
pleased that S. 979, the bill before us 
today. Incorporates several of the 
same proposals which Senator CHILES 
and I offered in that earlier legislative 
package.

Briefly, and calling upon informa 
tion from the Investigations Subcom 
mittee's work in this field, I would like 
to recount the principal areas of the 
Export Administration Act where Im 
provements are needed. Then, in each 
of these areas where reforms are 
called for, I will cite appropriate reme 
dies provided for in S. 979

First. Enforcement of tne statute 
was found to be carried out inad 
equately by the Commerce Depart 
ment. S. 979 strengthens the aoility of 
the Government to enforce export 
controls by transferring the enforce 
ment function from the Commerce 
Department to the U.S. Customs Serv 
ice. In the last year, the Commerce 
Department lias taken steps to Im 
prove its enforcement capability. How 
ever. Commerce is not a traditional 
law enforcement agency. It does not 
arm its agents with traditional police 
powers. It has dubious law enforce 
ment jurisdiction in foreign countries 
where American agents must operate 
with the sanction of, and in close har 
mony with, the host nations.

Conversely, the US. Customs S*rv- 
ice is an official Federal law enforce 
ment entity with trained agents and 
unequivocal law enforcement authori 
ty. Customs has bureaus throughout 
the United States and in many foreign 
nations. Its agents operate abroad ac 
cording to treaties, international 
agreaments and bilateral compacts. 
Customs is the logical place for the 
export enforcement function to reside. 
Senator CHILES and I had- hoped to 
effect the transfer of the enforcement 
function to Customs with legislation 
we introduced, S. 407. I am, of course, 
gratified that the Banking Committee 
has included the transfer In its own 
Export Administration Act amend 
ments.

Second. The Investigations Subcom 
mittee cited the need to improve the 
Western nations' Joint and cooperative 
efforts regarding export control. S. 979 
directs that U.S. policy shall be to up 
grade to treaty status the organization 
known as Cccom, the Multilateral Co 
ordinating Committee at Western 
countries that maintains a list of con 
trolled items. In addition, S. 979 would 
authorize U.S. officials to deny impor 
tation rights to companies that violate 
American export control laws or 
Cocom standards.

Third. The United States was not 
making timely and accurate foreign 
availability determinations. As a 
result, U.S. manufacturers were being 
prohibited from exporting high tech 
nology products that were readily 
available for sale in markets elsewhere 
in the world. The foreign availability 
Issue, a source of frustration in the 
American business community, is dealt 
with by S. 979. The measure acknowl 
edges that American manufacturers 
have every right to protest when they 
are stopped from exporting products 
that are manufactured and sold over 
seas by their competition. In some 
cases, national security considerations 
may require that the United States 
version of the product remain embar 
goed. But in many other instances, na 
tional security is not at stake. S. 979 
makes foreign availability determina 
tion a requirement in the licensing 
process. For the first time, manufac 
turers themselves will have a meaning 
ful say in the foreign availability de 
termination.

Fourth. The Investigations Subcom 
mittee recommended that the Senate 
Banking Committee review the Export 
Administration Act In terms of the 
possible need for enlarging the role of 
the Defense Department in assessing 
export license applications. The Bank 
ing Committee made that review and 
concluded the Defense Department 
should have more authority in this 
regard. Under current interpretation 
of Federal law, the Defense Depart 
ment generally reviews only licenses 
for exports shipped to Eastern Europe. 
S. 979 provides for Defense, in coordi 
nation with and with the concurrence 
of the Commerce Department, to
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review license applications where 

/-there is clear risk of diversion of mili 
tary critical items. It is my belief, that 
such a procedure reflects the original 
intent of Congress in enacting the cur 
rent provisions of the Export Adminis 
tration Act The precise -wording in S. 
979 will go a long tray toward clearing 
up any confusion as to the vital part 
which Congress wishes the Depart 
ment to play in export controls and 
the licensing process.

Fifth. A major finding of the Investi 
gations Subcommittee was that the 
Commerce and Defense Departments 
and other affected agencies should 
make every effort to reduce the 
number of items this Nation seeks to 
control. With improved intelligence as 
to what specific technologies the Sovi 
ets are most in need of. U.S. officials 
should be able to shorten the list sig 
nificantly. Instead of doing an inad 
equate job controlling too many prod 
ucts. American policy should be re 
vised by seeking to control only those 
products which, from a national de 
fense point of view, are likely to pose 
the greatest threat to us should they 
fall into the hands of an adversary. 
Along with a shortened list, the sub 
committee also advocated steps to 
speed up the licensing process itself. S. 
979 addresses the problems of a bloat 
ed controlled product list and long 
delays in licensing by-reducing the li 
censing burdens on exporters and cut 
ting the licensing time.

Sixth. The Investigations Subcom 
mittee recommended that the Export 
Administration Act be amended so 
that Customs agents would be empow 
ered to make arrests of persons who 
possess or are attempting to possess 
restricted products with the intent to 
export such products unlawfully. Cur 
rently, the statute, provides for arrest 
only when the suspect actually de- 

. parts the country or causes the con 
trolled item to be exported. S. 979 in 
corporates language enabling authori 
ties to make an arrest when there is 
reasonable cause to believe he intends 
to export.

In addition, the subcommittee found 
that Customs agents, in the course of 
enforcing the Export Administration 
Act. should be authorized to make 
warrantless arrests and search and 
seize containers when there is reason 
able cause to believe the export stat 
ute is being violated. That proposed 
expanded authority also would be 
given to Customs by S. 979. Both rec 
ommendations were embodied in legis 
lation introduced by Senator CHILES 
and myself.

Again, I want to express my compli 
ments to the members of the Banking 
Committee for their efforts to improve 
our Nation's system of export controls. 
We are indebted to them for S. 979. It 
is a bill that addresses forthnghtly a 
pressing national problem. I recom 
mend passage of this measure and am 
pleased to be a cosponsor.

AiaUCABIXrOBT COBTKOL FOUCT
• Mr. LADTENBERG. Mr. President, 
I rise in support of S. 979, the Export 
Administration- Act Amendments of 
1983. The bill, as reported by the 
Banking Committee, represents a 
painstaking effort to achieve a respon 
sible balance between two important— 
but often conflicting—objectives: Im 
proving CLS. trade performance versus 
advancing national foreign policy and 
security interests.

As a member of the Banking Com 
mittee. I have a keen appreciation for 
the tensions between these goals. I 
also know how much time and hard 
work has been spent trying to resolve 
them.

Clearly we need to remove unneces 
sary obstacles to American export 
competitiveness. The recent decline in 
our trade position is nothing short of 
alarming. The U.S. merchandise trade 
deficit in 1983 was a record $69 billion 
and is projected to exceed $100 billion 
in the current year. To pay for this 
shortfall we are borrowing abroad at a 
rate that will make the United States 
a net debtor nation sometime next 
year.

S. 979 seeks to assure that American 
industries are not handicapped by Ir 
relevant, arbitrary, and Ineffective 
export controls. Too often in the past, 
export controls have operated to deny 
our companies access to markets that 
are then supplied by our allies and 
trading partners. In'some cases, selec 
tive and even retroactive embargoes 
have been imposed for symbolic rea 
sons with little regard for their impact 
on our export community. More gener 
ally, the uncertainty that has sur 
rounded U.S. export policy has itself 
been a major problem for American 
companies seeking to do business 
abroad. As a former businessman 
myself, I know how critical customer 
goodwill and confidence are—especial 
ly in international business. It takes 
years to build up the kind of relation 
ships on which effective marketing de 
pends. A firm's most valuable asset, in 
many cases, is its reputation for reli 
ability and a capacity to back up its 
initial sales -with dependable service 
and replacement parts. That kind of 
credibility is the first casualty of ret 
roactive export controls that minify 
existing contracts. A policy that relies 
on such measures is a policy of contin 
ued retreat from a leading role in the
•world economy.

S. 979 contains a number of provi 
sions designed to provide for a more 
effective, better targeted, and more 
predictable export control policy. The 
bill would, among other things:

Require the administration to deter 
mine whether a product is available 
from foreign sources before placing it 
on the militarily critical technologies 
list or the export control list for na 
tional security reasons.

Require that the President under 
take such negotiations as are neces 
sary to eliminate foreign availability 
within the first 6 months after imposi 

tion'of-foreign policy controls. At the 
end of that time, foreign availability 
•would have to be taken into account in 
determining whether to continue 
export restrictions.

Impose tougher standards for the 
imposition of foreign policy controls, 
including for instance: First, compati 
bility with other foreign policy objec 
tives; second, the likely effectiveness 
of such controls in achieving stated 
objectives; and third, the cost of such 
controls to U.S. export performance.

Provide for contract sanctity, that is 
foreign policy controls could not be 
used to vitiate contracts in effect 
except in the most extreme circum 
stances.

Simplify and expedite licensing pro 
cedures and reduce licensing time by 
one third.

At the same time, the bill addresses 
legitimate national security concerns. 
It would:

Upgrade Cocom (the multilateral 
Committee on Export Controls of the 
Western Nations) to treaty status and 
mandate negotiations aimed at 
strengthening its administrative capa 
bilities.

Authorize the use of import controls 
against foreign companies that violate 
our export control laws or Cocom 
rules.

Upgrade our own agreement and en 
forcement capabilities by transferring 
enforcement to the Customs Service, 
vesting responsibility for management 
in a new Under Secretary of Com 
merce for Export Administration, and 
requiring the President to submit a 
proposal for an Office of Strategic 
Trade to centralize and coordinate se 
curity licensing.

Clarify the role of the Defense De 
partment in the licensing process by 
explicitly authorizing DOD review, 
with the concurrence of Commerce, 
where there is reliable evidence that a 
risk of diversion of militarily critical 
technology exists.

In closing. Mr. President, the com 
mittee bill may not be perfect in every 
respect. Products of the legislative 
process seldom are. But it is a sensible 
and realistic compromise among the 
competing goals at issue. It deserves 
the approval of the Senate.*

Mr. BENTSEN. Mr. President, I sup 
port the extension of the Export Ad 
ministration Act. I believe that it is ab 
solutely vital to the national security 
of this country that we have in place 
an effective system of export controls 
to prevent the wholesale theft of this 
Nation's technological secrets. Superi 
or technology and the effective use of 
that technology is a key part of this 
Nation's defense strategy. We cannot 
maintain technological leadership if 
we give away our technology—we only 
save our enemies the immense cost of 
the basic research that went into 
these discoveries.

However. I must also point out that 
export policies which are too restric 
tive can also do immense damage to
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this country's defense effort by dam- 
axing the economic health of key in 
dustries. Technological leadership is 
bought at a very high price. Millions 
of dollars are invested in research and 
development to bring new products 
into being. The only way to maintain 
the funds necessary for R&D is to sell 
some of the products which result 
from that R&D. The only way to have 
a high-tech industry, or any other In 
dustry, is to sell products of that in 
dustry.

This, then. Is the basic conflict that 
must be dealt with in the Export Ad 
ministration Act—the need to restrict 
the outflow of strategic technology to 
our enemies versus the need to sell 
products of that technology to fund 
further R&D.

I agree that we must seek to control 
the undesired outflow of technology, 
but I also realize that we have friendly 
competitors for our technological lead 
ership. If U.S. companies are to 
remain the world's leaders, then they 
must have the same access to foreign 
markets that our competitors have.

The question of foreign availability 
is of particular concern. Many US. 
companies, including a number of 
Texas companies, were severely dam 
aged by the embargo imposed by 
President Reagan in an ill-fated at 
tempt to stop the Russian natural gas 
pipeline to Western Europe. These 
companies were forbidden to sell goods 
that were readily available overseas. 
The result was that US. companies 
needlessly lost sales to foreign compet 
itors. A classic example is the fact that 
pipelaying equipment that was to have 
been bought by Russia from Caterpil 
lar, a U.S. company, was instead 
bought from Komatsu. a Japanese 
company.

Even more damaging, all US. com 
panies are now subjected to suspicions 
of being unreliable suppliers. In cut 
throat foreign competition for sales, 
our competitors can tell customers 
that U S. companies might not be able 
to deliver on those contracts. Addition 
ally, the U S. licensing process is much 
slower than in many other countries, 
resulting in lost sales when orders 
Tiave pressing deadlines.

Mr. President, it is vital that the 
Export Administration Act recognize 
and properly balance these competing 
interests. If we close our doors to mar 
kets that are open to our competitors, 
then we will erode our economic base 
and with it our technological lead. We 
could even lose our industrial capacity 
in those areas. We cannot take for 
granted our international lead in any 
area of technology. If we try to sit on 
a lead In this race we will lose it. We 
must work to keep that critical edge.

Similarly, we cannot pass this bill 
and consider the problem solved. 
Russia and her Communist block sur 
rogates are working very hard to buy 
or steal technological information in 
the Western World.- Technology Is 
moving so fast that lists of sensitive 
items must be continually updated.

W« must maintain close communica 
tions with our allies to see that our 
export control policies are uniform 
and effective. The Congress must exer 
cise continual oversight to see that 
this law Is working as intended, to pro 
vide adequate export controls without 
Imposing one-sided restrictions on U.S. 
exporters.

The security of our Nation and the 
health of critical parts of our economy 
are dependent on the passage of a bal 
anced bill .and on the proper adminis 
tration of the resulting law. I realize 
that there are many differences be 
tween the House and Senate bills at 
this time. Both have good points and 
bad points. I believe we must move for 
ward on this legislation and work out 
those differences, and I urge passage 
of the Senate bill in order to get that 
process moving.

The PRESIDING OFFICER. If 
there be no further amendments to be 
proposed, the question is on the en 
grossment and third reading of the 
bill.

The bill was ordered to be engrossed 
for a third reading and was read the 
third time.

Mr. BYRD. Mr. President, before we 
proceed with the final vote, I would 
like to ask the distinguished assistant 
Republican leader what he sees in 
prospect for tomorrow by the way of 
rollcall votes and/or action by the 
Senate otherwise.

Mr. STEVENS. It is the intention of 
the leadership to go to H.R. 3398. the 
reciprocity bill, following routine 
morning business tomorrow. We had 
anticipated that there would be few 
controversial amendments to that be 
cause we had been Informed that most 
of the problems had been worked out. 
There is an indication now there may 
be some substantial amendments. It is 
my understanding that the majority 
leader would like to proceed to dispose 
of that bill if it is at all possible tomor 
row.

If there are substantive amend 
ments, we would anticipate votes to 
morrow.

Mr. BYRD. Mr. President, I thank 
the distinguished assistant majority 
leader. He does not say yes and he 
does not say no, and he cannot say yes 
and he cannot say no. I understand 
that. I believe there is something on 
this side of the aisle by way of an 
amendment or two. I do not know. I 
am a lot like the assistant majority 
leader. I cannot say yes and I cannot 
say no. But I hope the Senator will do 
the best he can.

Mr. STEVENS. I might say to my 
good friend that earlier in the day I 
did conduct some negotiations, and 
yesterday, too, to see what we could do 
about this bill. It was my understand 
ing that the real controversial amend 
ment we had anticipated will not be 
offered. I understand under those cir 
cumstances we had hoped we would 
have a bill which would be fairly free 
of controversy which we could proceed 
to dispose of on a voice vote tomorrow.

If that can be worked out, there will 
be no votes. Of course, any Member 
can raise an amendment that we do 
not know about, so we cannot guaran 
tee there will be no votes.

Mr. BYRD. Mr. President, I am ad 
vised that at least the thinking Is at 
this moment that there will be an 
amendment which could be controver 
sial. In that event, does the distin 
guished assistant majority leader feel 
that if there Is an amendment, or if 
there are amendments, and rollcall 
votes are ordered thereon, that those 
rollcall votes would occur tomorrow' 
Would there be a likelihood that they 
will be put over7

Mr. STEVENS. That was my under 
standing of the majority leader's in 
tention. We would certainly do our 
best to. work out the problems If they 
develop, but it U> my understanding 
that he does wish to dispose of that 
bill tomorrow, if it is possible.

He has told the staff he would not at 
this time agree to an order to have the 
votes go over until- Monday.

Mr. BYRD. Mr. President. I thank 
the distinguished assistant majority 
leader.

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
further amendment. If there be no 
further amendment to be proposed, 
the question is on the engrossment 
and third reading of the bill.

The bill was ordered to be engrossed 
for a third reading and to be read the 
third time.

The bill was read the third time.
The PRESIDING OFFICER. The 

bill having been read the third time, 
the question is: Shall the bill pass?

So the bill (S. 979), as amended, was 
passed, as follows:

(The bill referred to will appear In 
the next issue of the RECORD.]

Mr. HEINZ. Mr. President, I move to 
reconsider the vote by which the bill 
was passed.

Mr. PROXMIRE. I move to lay that 
moton on the table.

The motion to lay on the table was 
agreed to.

Mr. HEINZ. Mr. President, this has 
been a marathon. to get this bill. The 
hour Is late. I just want to express 
first my deep debt of gratitude to the 
chairman of our committee. Senator 
GARN, who I thank for having given 
me the opportunity to manage this 
bill. I hope after having taken 4 days 
to manage it he does not feel he has 
misplaced his trust, but I am nonethe 
less grateful to him for having be 
stowed that trust upon me.

I thank my distinguished comanager 
of the bill. Senator PROXMIRE, the 
ranking minority member. As always, 
he is always a great pleasure to work 
with, a man always of his word. ~

I thank most of all our colleagues. 
Mr. President, who have finally al 
lowed us to get this bill to this point, 
namely, off the floor, at 11:04 at night. 
I am deeply grateful.
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I only wish that my colleagues would 

understand that just because the Fi 
nance Committee and the Agriculture 
Committee and all the other commit 
tees seemed a little reluctant to bring 
their legislation to the floor." It does 
not mean that just because the Bank 
ing Committee is well' organized that 
they should penalize us for bringing 
our legislation to the floor by offering 
&11 their amendments. But we man 
aged to get through them somehow, 
and I thank all our colleagues for 
their understanding and their coopera 
tion. Indeed, we had a lot of both, and 
I am deeply grateful.

"Mr. CARN addressed the Chair.
The PRESIDING OFFICER. The 

Senator from Utah.
Mr. GARN. Mr. President, having 

the Senator manage the bill has con 
firmed the good judgment I have, as I 
saw him struggling for 4 days with an 
unexpected avalanche of nongennane 
amendments. My sympathies went out 
to him but my joy in judgment in not 
having to be in his place confirmed 
that I had made a correct decision. It 
allowed me to conduct hearings before 
the Banking Committee and to do 
other things.

Seriously, I would like to thank the 
distinguished Senator from Pennsylva 
nia for the excellent job he has done 
in managing this bill. As I said, after 
working on it. Senator PROXMIRE, Sen 
ator HEINZ, and I, for literally months, 
to get it in shape, to bring it to the 
floor, and to work on all the germane 
amendments that we anticipated, and 
feeling that we could finish this bill in 
no longer than 2 days, we certainly did 
not anticipate what the Senator from 
Pennsylvania said, that every other 
committee, because they do not have 
any authorizing bills out here, would 
use our vehicle as a Christmas tree.

I said earlier in the day. it is the first 
Christmas tree of 1984.1 would hope it 
is the last. I am not naive enough to 
think that it will be. But under some 
difficult circumstances. Senator HEINZ 
did an excellent job in managing the 
bill, and I wish to compliment him for 
his patience and for his great knowl 
edge of this subject, and also thank 
the distinguished ranking minority 
Member. Senator PROXMIRE, for equal 
ly being patient in 4 days of long suf 
fering, and for'-the excellent job he 
has done.

Mr. PROXMIRE addressed the 
Chair.

The PRESIDING OFFICER. The 
Senator from Wisconsin.

Mr. PROXMIRE. Mr. President, the 
true mark of a great executive is his 
ability to delegate authority. Senator 
GARN was a remarkable mayor of Salt 
Lake City. He is a fine chairman of 
our committee. He knows how to dele 
gate authority. He knows how to pick 
people who have great ability and un 
derstanding and competence. He did so 
with Senator HEINZ. Senator HEINZ, I 
think, has done a remarkable job on as 
tough a bill as I have seen in a long, 
long time.

We had some battles on this bill. 
Senator -HEINZ won almost every one, 
unfortunately in some cases, but he 
did a great job. It is a real privilege for 
this Senator to work with these two 
fine Senators. I am looking forward to 
the conference.

Mr. HEINZ. Mr. President, I do not 
think anybody else wants to speak. I 
will say one last -word of thanks to 
Senator GARW and Senator PROXMIRE 
for their kind words.

I just want to say that because of 
the team effort on this legislation. I 
think we have the most significant re 
write of the Export Administration 
Act that has ever come before the 
Congress. I think this is an extraordi 
nary bill. I think it is an extraordinar 
ily good bilL It makes a number of 
changes. To my mind, it is the most 
comprehensive piece of work where 
the Export Administration Act is con 
cerned that we have ever been privi 
leged to bring to the floor, and largely 
to get off the floor in the same shape 
as it came to the floor. I thank our col 
leagues.

ROUTINE MORNING BUSINESS 
Mr. STEVENS. Mr. President, I now 

ask unanimous consent that there be a 
period for the transaction of routine 
morning business, during which Sena 
tors may speak therein for not to 
exceed 5 minutes, with the time to 
expire not later than the hour of 11:30 
p.m.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

FARMLAND PURCHASES BY EM 
PLOYEES OF FARMERS HOME 
ADMINISTRATION
Mr. DIXON. Mr. President, we all 

know that even the appearance of a 
conflict of interest on the part of a 
public official erodes confidence in a 
public agency.

The Decatur Herald and Review, a 
major newspaper in may State of Illi 
nois, has reported, in its February 24, 
1984, edition, serious abuses by Illinois 
Farmers Home Administration offi 
cials that may well result in an erosion 
of public confidence in that vital 
agency.

The paper revealed that some Farm 
ers Home Administration employees 
have purchased farmland, after first 
acting in their official capacity for the 
agency and turning down loan re 
quests from farmers who Intended to 
purchase the same land.

Mr. President, Farmers Home Ad 
ministration is the lender of last resort 
for many farmers. FmHA's decision of 
tentimes determines the financial 
future of farmers—that is, whether 
they continue productive lives or face 
bankruptcy. This kind of activity by 
agency employees destroys the Ameri 
can farmer's confidence In an agency 
that has already been under Increas 
ing fire from the agricultural commu 
nity for some of its other policies.

The National Director of the Farm 
ers Home Administration has Indicat 
ed that he takes this issue seriously, 
and has called for an Inspector Gener 
al's investigation. I support this re 
quest.

Mr. President, I will be offering leg 
islation in the near future to make cer 
tain that this type of activity does not 
occur in the future. My legislation will 
not ban FmHA employees from 
owning farms or engaging in farming, 
but It will prevent abuses of this type 
from taking place.

The last thing that the American 
farmer needs at this time is to lose 
confidence in public agencies that 
•were established to serve the critical 
problems In American agriculture.

Mr. President, I ask unanimous cqn- 
sent to have printed in the CONORS- 
.SIOHAI. RECORD the Decatur Herald 
and Review article of February 24, 
1984.

There being no objection, the article 
was order to be printed in the RECORD, 
as follows:

PROBE FINDS FMHA ABUSES 
(By Jim Ludwick)

Illinois Farmers Home Administration of 
ficials have enriched themselves ty playing 
a dual role: building up their own land hold- 
Ings while supposedly helping other farmers 
compete for available property.

The FmHA provides loans to financially 
troubled farmers and operates a variety of 
programs for rural borrowers.

In some cases, however. FmHA bureau 
crats have ended up owning farmland after 
prospective buyers have been denied FmHA 
loans.

The problem has infested parts of South 
ern and Central Illinois, the backyard of 
FmHA's national chief executive. That man 
la Charles W. Shuman. who grew up on a 
family farm in Moultrie County.

Most Downstate officials of FmHA have 
not been making significant farmland acqui 
sitions, according to a spot-check of records 
in 38 counties in Illinois and Indiana.

But there are some who have done so.
One such man Is Clyde Fife, the FmHA 

district manager of a 10-county region based 
In Flora.

Property tax records indicate he owns 41 
parcels In Wayne County, where the T3.S. 
Agricultural Stabilization & Conservation 
Service says he has farmed nearly 2.000 
acres.

Fife has purchased part of that property 
through Indian Prairie Farms Inc.. a firm 
he incorporated in Wumington. Del- on 
July 6,1972.

An example Is a ISO-acre tract along U.S. 
45. lust east of Clsne. Indian Prairie Farms 
bought that land In 1978. shortly after 
FmHA rejected Robert Pearce of Rlnard for 
a loan to buy the property.

Pearce, who was 22 at the time, had talked 
with the owner and then had contacted the 
FmHA county office In Wayne County.

"They turned me down." Pearce says. "A 
couple weeks later. Fife owned It."

John Lawless. FmHA county supervisor in 
Crawford and Lawrence counties, owns 21 
parcels of land in the two counties, totaling 
more than 500 acres, according to property 
tax records.

That does not Include farmland he has 
bought and later sold, such as 149 acres in 
Lawrence County that he bought In 1980 for 
$76.000 and sold seven •veeks later for 
$149.000.
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TARGET PRICES '

SEC 202. Section 107B(b)(l)(C) at the Ag 
ricultural Act of 1949 Is amended by striking 
out "J4 45 per bushel (or the 1984 crop, and 
S4.6S per bushel for the 1985 crop" and In 
serting in lieu thereof "$4.38 per bushel for 
the 1984 crop, and $4 38 per bushel for the 
1985 crop "
1984 AND 198S WHEAT ACREAGE REDUCTION AND

DIVERSION PROGRAMS
SEC. 203 Section 107B(e) of the Agricul 

tural Act of 1949 13 amended by- 
CD striking out in the first sentence of 

paragraph (1XA) "subpaiagraph <B>" and 
inserting in lieu thereof 'subparagraphs 
(B>. (C>. and <D>",

(2) adding at the end of paragraph (1) the 
following new suboaragraphs.

' <C> Notwithstanding any previous an 
nouncement to the contrary, for the 1984 
crop of wheat the Secretary shall provide 
(or a combination of (1) an acreage limita 
tion program as described under paragraph 
(2) and (it) a diversion program as described 
under paragraph (5) under which the acre 
age planted to wheat for harvest on the 
farm would be limited to the acreage base 
for the larm reduced by a total of 30 per 
centum, consisting of a reduction of 20 per 
centum under tlie acreage limitation pro 
gram and a reduction of 10 per centum 
under the diversion program As a condition 
of eligibility (or loans purchases and pay 
ments on the 1984 crop of wheat, the pro 
ducers on a farm must comply with the 
terms and program The Secretary shall 
permit all or any part of the reduced acre 
age under the acreage limitation program 
and diversion orocram to be devoted to hay 
and grazing The closing date for signup in 
such programs shall not be earlier than 
March 30,1984.

• (O) For the 1985 crop of wheat, the Sec 
retary shall provide for a combination of (I) 
an acreage limitation program as described 
under paragraph (2) and (11) a diversion pro 
gram as described under paragraph (5) 
under which the acreage planted to wheat 
for harvest on the farm would be limited to 
the acreage base for the farm reduced by a 
total of not less than 30 per centum, consist 
ing of a reduction of not more than 20 per 
centum under the acreage limitation pro 
gram and a reduction of not less than 10 per 
centum under the diversion program. As a 
condition of eligibility for loans, purchases, 
and payments on the 1985 crop of wheat. 
the producers on a farm must comply with 
the terms and conditions of the combined 
acreage limitation program and diversion 
program The Secretary shall permit all or 
any pan of the reduced acreage under the 
acreage limitation program and diversion 
program to be devoted to hay and grazing ".

(3) adding at the end of paragraph (4) the 
following "For the 1984 and 1985 crops of 
wheat, in making the determination speci 
fied in the preceding sentence the Secretary 
shall treat land that has been farmed under 
summer fallow practices in the same 
manner as such land was treated by the Sec 
retary for purposes of making such determi 
nation for the 1983 crop of wheat." and

(4) inserting at the end of paragraph (5) 
the following: 'Notwithstanding the forego 
ing provisions of this paragraph, the Secre 
tary shall implement a land diversion pro 
gram for the 1984 crop of wheat under 
which the Secretary shall make crop retire 
ment and conservation payments to any 
producer of the 1984 crop at wheat whose 
acreage planted to wheat for harvest on the 
farm is reduced so that it does not exceed 
the wheat acreage base for the farm less an 
amount equivalent to 10 per centum of the 
wheat acreage base in addition to the reduc 
tion required under paragraph (2), and the

producer devotes to approved conservation 
uses and acreage of cropland equivalent to 
the redaction required from the wheat acre 
age base under this sentence. Such pay 
ments shall be made In an amount comput 
ed by multiplying (it the diversion payment 
rate, by (11) the farm program payment 
yield for the crop, by (ill) the additional 
acreage diverted under the preceding sen 
tence. The diversion payment rate shall be 
established by the Secretary at not less 
than S3 per bushel, except that the rate 
may be reduced up to 10 per centum if the 
Secretary determines that the same pro 
gram objective could be achieved with the 
lower rate. The Secretary shall make not 
less than 50 per centum of any payments 
under thu paragraph to producers of the 
1984 crop as soon as practicable after a pro 
ducer enters into a land diversion contract 
with the Secretary and in advance of any 
determination of performance If a producer 
fails to comply with a land diversion con 
tract after obtaining an advance payment 
under the preceding sentence, the producer 
shall repay the advance immediately and, tn 
accordance with regulations issued by the 
Secretary, pay interest on the adi ance Not 
withstanding any previous announcement to 
the contrary, in carrying out a pavment-m- 
kind acreage diversion program for the 1984 
crop of wheat In addition to the land diver 
sion program required under this para 
graph, the Secretary shall make available to 
producers compensation in kind at a rate 
equal to not less than 85 per centum of the 
farm program payment yield. Notwithstand 
ing the foregoing provisions of this para 
graph, the Secretary shall implement a land 
diversion program for the 1985 crop of 
wheat under which the Secretary shall 
make crop retirement and conservation pay 
ments to any producer of the 1985 crop of 
wheat whose acreage planted to wheat for 
harvest on the farm is reduced so that It 
does not exceed the wheat acreage base for 
the farm less an amount equivalent to not 
less than 10 per centum of the wheat acre 
age base in addition to the reduction re 
quired under paragraph (2). and the produc 
er devotes to approved conservation uses 
and acreage of cropland equivalent to the 
reduction required from the wheat acreage 
base under this sentence. Such payments 
shall be made In an amount computed by 
multiplying (1) the diversion payment rate, 
by (11) the farm program payment yield for 
the crop, by (ill) the additional acreage di 
verted under the preceding sentence. The 
diversion payment rate shall be established 
by the Secretary at not less than S3 00 per 
bushel, except that the rate may be reduced 
up to 10 per centum if the Secretary deter 
mines that the same program objective 
could be achieved with the lower rate. The 
Secretary shall make not less than SO per 
centum of any payments under this para 
graph to producers of the 1985 crop as soon 
as practicable after a producer enters Into a 
land diversion contract with the Secretary 
and in advance of any determination of per 
formance. If a producer fails to comply with 
a land diversion contract after obtaining an 
advance payment under the preceding sen 
tence, the producer shall repay the advance 
immediately and. in accordance with regula 
tions Issued by the Secretary, pay Interest 
on the advance. Notwithstanding any previ 
ous announcement to the contrary, in carry 
ing out a payment-in-kind acreage diversion 
program for the 1985 crop of wheat in addi 
tion to the land diversion program required 
under this paragraph, the Secretary shall 
make available to producers compensation 
in kind at a rate equal to not less than 85 
per centum of the farm program payment 
yield.

ADVANCE PAYMENTS
SEC. 204. Section 10TC of the Agricultural 

Act of 1949 is amended by-
(11 Inserting in subsection (bKlXB) 

"(except that for the 1984 crop of wheat, 
the Secretary shall make available)" after 
"may make available", and

(2) striking out In subsection (c)(4) "1983 
crops of wheat." and inserting In lieu there 
of "1983.1984. and 1985 crops of wheat, and 
the 1983 crops of"

DODD (AND ARMSTRONG) 
AMENDMENT NO. 2776

Mr. DODD (for himself and Mr. 
ARMSTRONG) proposed an amendment 
to the bill 3. 979, supra: as follows:

On page 33. line 24. after the period, 
insert the following- "The preceding sen 
tence shall not apply in a case in which-the 
export controls imposed relate directly. Im 
mediately, and significantly to actual or im 
minent acu of aggression or of international 
terrorism, to actual or imminent gross viola 
tions of Internationally recognized human 
rights, or tn actual or Imminent nuclear 
weapons tes-£, in which case the President 
shall promptly notify the Congress of the 
circumstances to which the export controls 
relate and of the contracts, agreements, or 
licenses affected by the controls Any export 
controls described in the preceding sentence 
shall affect existing contracts, agreements, 
and licenses only so long as the acts of ag 
gression or terrorsim. violations of human 
rights, or nuclear weapons tests continue or 
remain imminent."

BOSCHWITZ CAND OTHERS) 
AMENDMENT NO. 2777

Mr. BOSCHWTTZ (for himself. Mr. 
BENTSEN, Mr. BOREN, Mr. ABDNOR. Mr. 
MELCHEE. Mr. DTOENBERCER, Mr. 
BACCUS. Mr. SASSER, Mr. HUBDLESTON, 
Mr. ZORINSKY. Mr. PRYOR, Mr. PORT. 
Mr. HELMS, and Mr. JEPSEN) proposed 
an amendment to the bill S. 9i9. 
supra: as follows:

At the end of the bill, add the following 
new section.

I1P1TEC1' OH OTHER ACTS
SEC. . Section 17 of the Export Adminis 

tration Act of 1979 13 amended by adding at 
the end thereof the following new subsec 
tion;

"(e) AGRICOI.TCHAI. ACT OP I»TO—Nothing 
contained in this Act shall be construed to 
modify, repeal, supersede, or otherwise 
affect the provisions of the last sentence of 
section 812 of the Agricultural Act of 1970 
(7U.SC 612C-3)".

BOREN (AND BUMPERS) 
AMENDMENT NO. 2778

Mr. BOREN (for himself and Mr. 
BUMPERS) proposed an amendment to 
the bill S. 979, supra; as follows:

On page 21, after line 23, Insert the fol 
lowing:

"(g) STUDY ON THE DELEGATIONS OP LICENS- 
IKO AUTHORITY.—The Secretary of Com 
merce shall conduct a study to determine 
the feasibility of permitting International 
Trade Administration district offices to 
review and Issue validated export license ap 
plications for those categories of goods and 
technology Identified by the Secretary as 
nonsensitive which are to be exported for 
use in any Cocom country, Australia, or 
New Zealand. The Secretary shall report 
the results of the study by November 1.
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1984, to the Senate Committee on Banking, 
Housing, and Urban Affairs and the House 
Committee on Foreign Affairs."

MERIT PAY SYSTEM REFORM

STEVENS AMENDMENT NO. 2779
Mr. STEVENS proposed an amend 

ment to the bill (S. 958) to amend 
chapter 54 of title 5, United States 
Code, to reform the merit pay system: 
as follows:

On page 24. beginning with line 8. strike 
out all through page 25, line 2. and Insert in 
lieu thereof the following-

"(d)(l> Subject to paragraph (3) of this 
subsection, under regulations issued by the 
Office of Personnel Management, the rate 
of basic pay of an employee who is covered 
by this chapter and whose rate of basic pay 
is less than the maximum rate of basic pay 
provided for the grade of the position of 
such employee under section 5332 of this 
title shall be increased each year as pro 
vided In paragraph (2) of this subsection, ef 
fective on the first day of the first applica 
ble pay period commencing _on or after Oc 
tober 1 of such. year.

"(2XA) For the purposes of this para 
graph, the term 'reference amount', when 
used with respect to the rate of basic pay of 
an employee covered by this chapter, means 
the amount equal to the sum of—

"(1) the minimum rate of basic pay pro 
vided under section 5332 of this title for the 
grade of the position of the employee: and

•(11) one-third of the difference between 
the maximum rate of basic pay provided for 
such grade under such section and such 
minimum rate of basic pay.

"(B) If the rate of basic pay of an employ 
ee to whom paragraph (1) of this subsection 
applies does not exceed the reference 
amount on the day before the effective date 
described in sucn paragraph and the per 
formance of fhe employee is rated at the 
fully successful level or higher under the 
provisions of chapter 43 of this title or an 
equivalent rating system for fhe latest 
ppnod ending before such effective date, the 
rate of basic pay of the employee shall be 
increased by an amount equivalent to a peri 
odic step-increase provided under section 
5332 of this title

<C) If the rate of basic pay of an employ 
ee to whom paragraph (1) of thb, subsection 
applies exceeds the reference amount on 
the day before the effective date described 
in such paragraph and the performance of 
the employee is rated under the provisions 
of chapter 43 of this, title or an equivalent 
rating system for the latest rating period 
ending before such effective date—

"(1) at the level two levels above the fully 
successful level, the rate of bas>ic pay of the 
employee shall be increased by an amount 
equivalent to a periodic step-increase pro 
vided under section 5332 of this title:

"(11) at the level one level above the fully 
successful level, the rate of basic pay of the 
employee shall be increased by an amount 
equivalent to one-half of a periodic step-in 
crease provided under such section, or

"(iil) at the fully successful level, the rate 
of basic pay of the employee shall be in 
creased by an amount equivalent to one- 
third of a periodic step-increase provided 
under such section.

"(3) The amount of an Increase in the rate 
of basic pay of an employee under para 
graph (1) of this subsection Is limited to the 
amount equal to the difference between the 
maximum rate of basic pay provided for the 
grade of the position of such- employee

under section 5332 of this title and the rate 
of basic pay of the employee as in effect 
before the Increase."

On page 26..line 5, strike out "1 percent" 
and Insert In Ueu thereof "three-fourths of 
one percent"

On page 26, line 8, beginning with "The", 
strike out all through line 11.

On page 20. between lines 11 and 12. 
Insert the following:

"(D) During-the first fiscal year beginning 
on or after the effective date of the amend 
ments made by section 101 of the Civil Serv 
ice Amendments of 1984 and during each of 
the next four fiscal years thereafter, the 
head of each agency of the Government em 
ploying employees to whom this section ap 
plies should, to the extent determined prac 
ticable by the head of such agency, pay per 
formance awards under such section 5403(e) 
In amounts totaling at least one and one- 
half percent of the aggregate amount of 
basic pay which Is payable to such employ 
ees during such fiscal year."

On page 26, line 22. strike out "under" 
and Insert In lieu thereof "Under"

On page 30, strike out lines 17 through 23, 
and Insert in lieu thereof the following:

"(a) For the purposes of this section, the 
term 'system termination date' means the 
date which is five years after the date of en 
actment of the Civil Service Amendments of 
1984.

"(b) The provisions of this chapter other 
than section 5404 of this title shall not be 
effective after the system termination date. 
Notwithstanding the preceding sentence, 
the term 'employee covered by the perform 
ance management and recognition system', 
as used in such section, shall refer to any in 
dividual described In section S402(a> of this 
title as In effect on the day before the 
system termination date." 

On page 31, strike out lines 4 through 15. 
On page 31, line 17. strike out "103." and 

Insert in lieirthereof "102.".
On page 34, strike out lines 12 through 25 

and insert in lieu thereof the following:
'(C) may be reviewed by an officer or em 

ployee of the agency in accordance with the 
procedures established by the Office of Per 
sonnel Management:

"(D) shall, on request of the employee 
whose performance Is appraised, be recon 
sidered by an officer or employee of the 
agency in accordance with procedures estab 
lished by the Office of Personnel Manage 
ment, and

"(E) may not be appealed outside the 
agency.

'(2) A reconsideration of an appraisal' 
under paragraph (1XD) of this subsection 
may be made only by an officer or employee 
who Is in a higher position in the agency 
than each officer or employee who made re 
viewed, or approved the appraisal.

On page 35. line 12, strike out "104." and 
insert in lieu thereof "103." 

On page 37, line 1, insert "(1)" after "(e)" 
On page 37. between lines 14 and 15. 

Insert the following new paragraph.
(2) Subsection (c) of such section Is 

amended to read as follows.
"(c) A career appointee Is entitled to 

appeal to the Merit System Protection 
Board under section 7701of this title wheth 
er the reduction In force complies with the 
competitive procedures required under sub 
section (a) of this section."

On page 37, line 16, beginning with 
"adding", strike out all through "5 3597 " on 
line 18, and Insert in lieu thereof the follow 
ing: "inserting before section 3599 of such 
title the following new section. " '5 3595a.".

On page 38. line 8. Insert end quotation 
marks and a period after "title.". 

On page 38. strike out lines 7 through 13.

On page 38, strike out the matter between 
lines 16 and 17 and insert in lieu thereof the 
following: "3595a. Furlough In the Senior 
Executive Service.".

On page 38. line 19. strike out "3" and 
Insert in Ueu thereof "5"

On page 39. strike out lines 1 and 2, and 
insert in lieu thereof the following: "exceed 
the following—

"((A) the amount equal to 3 percent of the 
sum of the annual rates of basic pay pay 
able to the career appointees in such agency 
during such fiscal yean or

"((B) the amount equal to IS percent of 
the average of the annual rates of basic pay 
payable to such career appointees during 
such fiscal year.)".

On page 39, line 3, strike out "(k)" and 
insert in lieu thereof "(h)"

On page 39, line 4. strike out "(h)" and 
insert in lieu thereof "(i)"

On page 39. line 8. beginning with "(1)". 
strike out all through "hearing," on line 9. 
and Insert In lieu thereof "(j) The Office of 
Personnel Management shall, pursuant to 
the provisions of subchapter II of chapter 5 
of title 5, United States Code."

On page 39. line 12. strike out "(])" Sub 
section (d) of section 8335". and insert in 
Ueu thereof "(k) Subsection (d) of section 
3338"

On page 39. line 13. strike out "paragraph 
(1)" and insert in lieu thereof "the first sen 
tence"

On page 39. line 15, insert "to a position 
outside the commuting area of the employ 
ee concerned" after' reassignment"

On page 39. line 16. insert "moved outside 
such area" after "position".

On page 39. between lines 18 and 19. 
Insert the following:

(1) (1) Subsection (a) of section 3395 of 
such title is amended—

(A) in paragraph (2). by striking out "(2) 
A career" and inserting In lieu thereof "(2) 
(A) Except as provided in aubparagraph (B) 
of this paragraph, a career", and

(B) by inserting after paragraph (2HA) (as 
amended by subparagraph (A) of this para 
graph) the following new subparagraph:

•(B) A career appointee may be reassigned 
or transferred under this subsection or any 
other provision of law ro a Senior Executive 
Service position outside the career appoint 
ee's commuting area only if the career ap 
pointee receives advance written notice of 
the reassignment not less than 30 days 
before the effective date of such reassign 
ment. The notice shall include a statement 
setting forth specific reasons (or the reas 
signment outside such area."

(2) Section 3397 of such title is amended 
by adding at the end thereof the following 
new sentence1 'Such regulations shall in 
clude provisions to carry out section 3395 (a) 
(2XB) of this title."

On page 39: line 20. strike out "105." and 
Insert In lieu thereof ' 104."

On page 40, line 15, strike out "SAV 
INGS" and Insert in lieu thereof "TRANSI 
TION"

On page 40. line 19, strike out "105" and 
insert In lieu thereof "104"

On page 40, strike out line 22 and all that 
follows through page 41, line 13. and Insert 
in lieu thereof the following:

TRANSITION PROVISION

SEC. 202. Effective on the effective date of 
the amendments made by section 101, the 
rate of basic pay of each employee of the 
Government who was covered by the merit 
pay system under chapter 54 of title 5, 
United States Code, on the day before such
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thonzation of funds for fiscal year 1985, 1986, and 
1987 for community-based programs that serve the 
immediate needs of runaway and homeless youth 
and their families, receiving testimony from Lucy C 
Biggs, Acting Commissioner, Administration for 
Children, Youth and Families, Office of Human De 
velopment Services, Department of Health and 
Human Services; Edward G. Rendell, Philadelphia 
District Attorney," Philadelphia, Pennsylvania; and 
Lyonel F Norns, Minneapolis, Minnesota. 

Hearings continue on Tuesday, March 13
MEASURES APPROVED
Cummittee on the Judiciary Subcommittee on the Con 
stitution approved for full committee consideration 
S. 119, to provide procedures for holding constitu- 
cional conventions for proposing amendments to the 
Constitution, S. 139, to eliminate Federal court juns- 
dicaon in issuing orders requiring the assignment or 
transportation of students to public schools on the 
basis of race, color, or. national origin, and SJ. Res. 
1, proposing an amendment to the Constitution of 
the United States with respect to fixing the compen 
sation of Members of Congress «
INDIAN AFFAIRS - - ,
Select Committee on Indian Ajjam. Committee conclud 
ed hearings on the following bills:

S. 2177, to provide a formula for the distribution 
and use of judgment funds awarded to the Lake Su 
perior and Mississippi Bands of Chippewa Indians in 
Minnesota, after receiving testimony from Senators 
Durenberger and Boschwitz; and Darrell Wadena, 
Minnesota Chippewa Tribe, and Hartley White, 
Leech Lake Reservation, both of Cass Lake, Minne 
sota; and

S. 2061, to declare specified lands held by die 
Seneca Nation of Indians be part of the Allegany 
Reservation in New York, after receiving testimony 
from Lionel John, Seneca Nation of New York, Al 
legany, and Arthur Lazarus, Fried, Frank, Harris, 
Shnver and Kampelman, Washington, D.C.

Testimony was received on both the aforemen 
tioned bills from John Fritz, Deputy Assistant Secre 
tary of the Interior.

INTELLIGENCE BRIEFING
Select Committee on Intelligence Committee met in 
closed session to receive a briefing on intelligence 
matters from officials of the intelligence community, 
but made no announcements, and recessed subject 
to call.

House of Representatives
Chamber Action
Bills Introduced: 34 public bills, H R 5068-5101; 3 
private bills, H R. 5102-5104; and 8 resolutions, HJ. 
Res 509-513, and H. Res. 459-461 were introduced

Pag* HI514

Bill Reported: One report was filed as follows: 
H R. 3678, Water Resources Conservation, Develop 
ment, and Infrastructure Improvement and Rehabili 
tation Act of 1983, amended (H. Rept. 98-616)

Pag. H1S14

Journal: By a yea-and-nay vote of 350 yeas to 25 
nays with 7 , voting "present", roll No 40, the 
House-approved the Journal of Wednesday, March
7

Pag* HI403

' Frank Church Wilderness: House passed S 2354, 
to rename the "River of No Return Wilderness" in 
the State of Idaho as the "Frank Church—River of 
No Return Wilderness"—clearing the measure- for 
the President

Pag* HI404

Irish Wilderness: House insisted on its amendment 
to S 64, to establish the Irish Wilderness in Mark

Twain National Forest, Missouri; and agreed to a 
conference asked by the Senate. Appointed as con 
ferees: Representatives Udall, Seiberlmg, Weaver, 
Huckaby, Whitley, Volkmer, Young of Alaska, Mar- 
lenee, and Emerson

Pag* HI404

Export-Import Act: House passed S 979, to amend 
and reauthorize the Export Administration Act of 
1979

Agreed to an amendment that strikes out the 
Senate language, and inserts the language of H R. 
3231, a similar House passed bill.

House insisted upon its amendment and asked a 
conference Appointed as conferees: Representatives 
Fascell, Hamilton, Yatron, Solarz, Bonker, Ireland, 
Mica, Barnes, Wolpe, Gejdenson, Berman, Roth, 
Snowe, Bereuter, Solomon, and Zschau; and Hurra, 
Byron, and Courier (solely for consideration of sec 
tion 109 of the House amendment); and Gibbons, 
Jones of Oklahoma, and Frenzel (solely for consid 
eration of those provisions of sections 6, 9, and 29 of 
S 979 which are within the jurisdiction of the Com 
mittee on Ways and Means).

Pag* HI404
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DESIGNATING RIVER OP NO

RETURN WILDERNESS IN
IDAHO AS THE PRANK
CHURCH RIVER OF NO
RETURN WILDERNESS
Mr. UDALL. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's table the Senate bill (S. 
2354) to rename the "River of No 
Return Wilderness" in the State of 
Idaho as the "Prank Church—River of 
No Return Wilderness," and ask for its 
immediate consideration in the House.

The Clerk read the title of the 
Senate bill.

The SPEAKER. Is there objection 
to the request of the gentleman from 
Arizona?

There was no objection.
The Clerk read the Senate bill, as 

follows:
S. 2354

Be \t enacted by Oie Senate and House of 
Representative! of the United States of 
America tn Congress assembled. That in rec 
ognition of the significant contributions and 
the tireless eiforts of Frank Church In the 
establishment and designation of the River 
of No Return Wilderness In the State of 
Idaho, the "River of No Return Wilderness" 
established by the Act of July 23. 1980. 
Public Law 96-312 (94 Stat 948) shall here 
after be known as the "Prank Church— 
Rlxer of No Return Wilderness".

SEC 2. The Secretary of Agriculture is 
hereby authorized to take such actions as 
may be necessary to implement the provi 
sion of, this Act.

Mr. UDALL. Mr. Speaker, I ask for 
the passage of this legislation, as 
amended by the Senate.

Mr. Speaker, there is an existing wil 
derness area in the State of Idaho 
which is known as the River of No 
Return Wilderness. The Senate bill, 
introduced by the delegation from 
Idaho, would rename this wilderness 
area the Frank Church River of No 
Return Wilderness, in honor of former 
Senator Church, who Is now gravely 
ill

I know of no objection to the bill 
• Mr SEIBERLING. Mr Speaker. I 
rise in strong support of S. 2354. which 
renames the "River of No Return Wil 
derness" in Idaho the 'Prank 
Church—River of No Return Wilder 
ness." This is especially appropriate 
legislation because it honors one of 
the Nation's premier wilderness cham 
pions by naming after him an area in 
his home State in which he played a 
singular role in establishing.

Mr Speaker, few of us here today 
were in Congress in April 1963 when 
Senator Prank Church was floor man 
ager dunng Senate consideration of 
the Wilderness Act. but history shows 
that Senator Church led the charge 
for Senate passage of the bill and was 
a key figure in defeating several weak 
ening amendments during Senate 
debate of the measure. It is important 
to note that among the areas that 
would have been designated wilderness 
by the Senate bill were the Idaho and 
Salmon River Breaks Primitive Areas 
in central Idaho, areas which form the 
core of the present River of No Return

Wilderness. However, before final en 
actment of the Wilderness Act in 1964, 
the primitive areas were downgraded 
in House-Senate conferences from wil 
derness to wilderness study status, and 
the opportunity for wilderness desig 
nation was temporarily lost.

But Frank Church; did not rest. Due 
to complications in the wilderness 
review process, the River of No Return 
area was not again presented for con 
gressional consideration until the late 
1970's. when he Introduced new legis 
lation to designate the area as wilder 
ness. In the Interim. Senator Church 
had enhanced his reputation as one of 
the Nation's foremost wildland conser- 
vatiorusts by securing enactment of le- 
gilsation to protect numerous areas 
nationwide, including the spectacular 
Sawtooth. Hells Canyon and Gospel- 
Hump Wilderness Areas in Idaho. But 
it was perhaps for the central Idaho 
lands encompassed in the River of No 
Return Wilderness that Senator 
Church saved his. utmost efforts. As 
the Senator said of the area during 
Senate floor debate on the bill and 
conference report:

This superlative region of the Rocky 
Mountains is what Idahoans mean when 
they refer to our State as "God's country." 
For me. and for countless other people, the 
Salmon River—the famous River of No 
Return—has become a symbol of life. Yes 
terday Is a part of the river which we have 
already run, it Is gone forever. Tomorrow Is 
always unknown, a part of the river which 
lies around the next bend, obscured by the 
roar of the next set of rapids, and hidden 
from sight by the towering cliffs of the 
canyon ... I have always believed that 
Idaho Is big enough to leave some of the 
public land alone, as a refuge for fish and 
game, to protect our watersheds, and as 
sanctuary for those who. from time to time, 
feel the need to get away from it all. . .

That, to me is what the battle for the 
River of No Return Wilderness is really all 
about. It Is a fight to preserve for all time a 
part of the vanishing American fron 
tier

As one who has spent many happy days 
amidst the mountains and streams of this 
wild region of Idano. I ""«think of no finer 
patrimony for our grandchildren than to 
lea\e this region In the same untamed con 
dition in which it was left to us by the Cre 
ator

And Prank Church did just that 
during his final term In Congress. Un 
daunted by the fact that his reelection 
was fast approaching and that a large 
wilderness might cost him a few votes, 
but secure in the knowledge that he 
was right and the bulk of the citizens 
of Idaho, as well as those people na 
tionwide, supported him. Senator 
Church tirelessly held hearings, nego 
tiations markups and other meetings 
to help Insure passage of his wilder 
ness dream. In the end, the Nation was 
made much wealthier through the 
preservation of a magnificent 2,239,000 
acre wilderness, the largest, by far, in 
the lower 48 States.

I note that section 2 of the bill au 
thorizes the Forest Service to take 
such actions as may be necessary to 
implement Congress intent in passing 
S. 2354 In this regard. I would hope

and expect that the Forest Service 
would recognize Senator Church's in 
terest and dedication to the" area by 
documenting the Senator's efforts in 
any maps and'Informational literature 
which may be published about the wil 
derness, posting plaques at prominent 
entry points into the wilderness, and 
availing itself of such other opportuni 
ties as may arise to commemorate Sen 
ator Prank Church's role in establish 
ing what is doubtless one of the Na 
tion's premier wilderness areas.

Mr. Speaker, each generation has its 
own rendezvous with the land. Senator 
Frank Church has been a leader for 
over 20 years of a nationwide move 
ment to set aside public land natural 
areas as wilderness, our country's 
highest form of land dedication. The 
establishment of wilderness areas and 
leaving them in an untrammeled con 
dition for the benefit of those genera 
tions unborn is truly a measure not 
only of the man. but also of a civilized 
and free society. So, without a doubt, 
the legislation before us today is most 
appropriate and perhaps even over 
due.*

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re 
consider was laid on the table.

GENERAL LEAVE
Mr. UDALL. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
Senate bill Just passed.

The SPEAKER. Is there objection 
to the request of the gentleman from 
Arizona?

There was no objection.

APPOINTMENT OP CONFEREES 
ON S. 64. IRISH WILDERNESS 
ACT OF 1983
Mr. UDALL. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's table the Senate bill (S. 64) 
to establish the Irish Wilderness in 
Mark Twain National Forest, Mo., 
with House amendments thereto, and 
agree to the conference asked by the 
Senate.

The Clerk read the title of the 
Senate bill.

The SPEAKER. Is there objection 
to the request of the gentleman from 
Arizona? The Chair hears none, and 
appoints the following conferees: 
Messrs. UDAIA, SEIBERLING. WEAVER. 
HUCKABY, WHITLZY. VOUCHER, YOUNG 
of Alaska, MARLENEE, and EMERSON.

EXPORT ADMINISTRATION ACT 
AMENDMENTS OF 1983

Mr. HONKER. Mr. Speaker. I ask 
unanimous consent to take from the 
Speaker's table the Senate bill (S. 979) 
to amend and reauthorize the Export 
Administration Act of 1979. and ask
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for its immediate consideration in the 
House.

The Clerk read the title of the Senate bur.
The SPEAKER. Is there: objection 

to the request of the gentleman from 
Washington?

Mr. SOLOMON. Mr. Speaker. 're 
serving the right, to object, and I most 
likely will not object, but I would just 
like the gentfeman from Washington 
to explain exactly what has hap- 
pended as far as the bin that we 
passed in the House, and what we are 
doing here today.

Mr. BONKER. If the gentleman will 
yield, the motion is for the purpose of 
substituting the House bill for the 
Senate 979. which will give us a basis 
upon which we can appoint conferees 
for the Export Administration Act.

Mr. SOLOMON. Further reserving 
the right to object, Mr. Speaker, does 
the gentleman, have any idea when we 
might go to conference? Has a confer 
ence-date been set?

Ml-. BONKER. IT the gentleman will 
yteftf further, we have been assured 
that the conferees will meet promptly. 
I would imagine sometime early next 
week.

Mr. SOLOMON- And the Speaker la- 
tends to apparac the conferees today?1

Mr. BONKBR. That, is the purpose 
at the motion.

Mr. SOLOMON. Mr. Speaker. I 
withdraw my reservation of objection.

The SPEAKER. Is there objection 
to the request of the gentleman from. 
Washington?1

There was no. objection.
The Clerk read, the Senate bin. as 

follows:~~ SL373

Be it enacted ay the- Senate and! ftaiue at 
Representative} of the United- States of 
America, in Cangren assembled. Than thia 
Act may be cited aa the. "Export Administra 
tion Ac: Amendments of 1934".

Sze 2. Secnoir 2 of the Export Adminis 
tration Act of !973 la amended—

(1) by striking paragraph (9) and: inserting 
in lieu thereof the- folio wing:

"(6) Uncertainty of exnort control policy- 
can inhibit the efforts at American business- 
and worta to the detriment of the overall, at 
tempt to Improve- the trade balance of the 
Untied States.'", and

(2) By adding at the end of the section- the 
following new paragraphs?

"(10) The transfer of national- security 
sensitive technology and goods to- the Soviet 
Union and other countries where actions or 
policies are adverse to the national security 
interests of the United States, has led to. the- 
significant enhancement of Soviet bloc mili 
tary-industrial capabilities, thereby creating 
a greater threat to the security of the 
United States, its allies, and other friendly- 
nations. and increasing the defense budget 
of the United States;

"(11) Availability from foreign sources of 
goods, and technology to destinations pro 
scribed for national security purposes by 
the United States is- a fundamental concern, 
of the United State* and should be eliminat 
ed whenever possibler

"(Ijr Imports that contribute to- the ex 
cessive dependence of the United States, its 
allies, or countries sharing common strate 

gic objectives, on energy resources, and 
other critical resources from potential ad- 
versaries can be harmful to those countries' 
mutual- and individual security:

"(13) It Is important that the administra 
tion of export controls imposed for national 
security- purposes give special emphasis to 
the need to control exports of goods and 
technology which could make a contribu 
tion to the military or economic potential of 
any country or combination of countries 
which would be detrimental to the national 
security of the United States.". 

occtABA-noit or POUCT
SEC. 3. Section 3 of the Export Adminis 

tration Act of 1979 Is amended—
(1) In paragraph (3), by striking out the 

period after "commitments" and Inserting 
In lieu thereof "or common strategic objec 
tives.";

(2) in paragraph (7). by striking "every 
reasonable effort" In the second sentence 
and inserting in lieu thereof, "reasonable 
and prompt efforts", and by striking "re 
sorting to the Imposition of controls on ex 
ports from the United States" In the second 
sentence and inserting in Ueix thereof "Un- 
nosing export controls";

(3) In paragraph (8),. by striking "every 
reasonable effort" in the second sentence 
and inserting In lieu thereof,, "reasonable 
and prompt efforts", andi by striking "re 
sorting to the Imposition of export com 
trols." at the end; of the paragraph; and in 
serting Ini lieu thereof "Imposing export con> 
ttols."; «

(4» ifli paragraph} (9>. nyr Inserting "OB 
common strategic objectlvesT after "come 
miGnenQi* each time it appears*, and

(5) by adding after paragraph. (U)> the fot- 
lowing^

"(12). It to the policy, at the United States 
to encourage other friendly countries to co 
operate in restricting the sale of, goods and; 
technology that can harm, the security ot 
the United States.

"(13), a. is the policy of tha United States, 
to sustain vigorous scientific enterprise. To> 
do so, inxolv.es sustaining: the abilits of scien 
tists and" other scholars freely to communi 
cate their nonsensitlve research* findings as 
means a£ publication, teachings conferences, 
and other forms of scholarly exchange

"(140 IL is the policy of the United States 
to encourage countries who are- allies of the 
United. States to minimize their dependence, 
on impacts, of, energy resources and other 
critical resources from, potential adversaries! 
Multilateral controls: arc exports: of critical 
energy equipmsit and technology and pro 
motion- ot other appropriate measures, such: 
as the. development: of alternative supplies, 
can play an. Important rale in the achieve-- 
merit of this, objective. It is further tha- 
policy of, the United States to. minimize stra 
tegic threats posed by excessive hard, cur 
rency earnings derived from such, energy 
and critical resource exports by countries 
with policies adverse to the security- Inter 
ests of the United States.

•(IS) It Is thepolio- of the United States, 
particularly in light of the Soviet massacre 
of Innocent men. women, and children: 
aboard KAL night 7. to maintain the policy 
Instituted after the- Soviet Invasion; of Af 
ghanistan of disallowing United States ex 
ceptions to the COCOM list for the Unioir, 
of Soviet Socialist Republics.".

UENCHAC PROVISIONS
SEC: *. Section 4 of the Export. Adminis* 

(ration Act of 1979 is amended—
(1) In subsection (a) by striking, paragraph. 

(2) and Inserting- In lieu: thereof the follow ing-
"(2) Validated licenses authorizing multi 

ple exports; Issued pursuant to an applica 
tion by the exporter, In lieu of an individual

validated license, for each- such export, la- 
eluding, but not ami ted Co the following:

"(A) A. distribution license, authorizing ex 
ports- of goods to approved distributors or 
users of the goods in countries other than 
countries to which, exports are controlled . 
pursuant to section Sib) or this Act. The 
Secretary shall grant the distribution li 
cense primarily on the basis of the. reliabil- 

Jty of the applicant and foreign, consignees 
with respect to the prevention of diversion 
of goods to proscribed destinations, and In 
doing so shall have the responsibility of de 
termining, with the assistance of all appro 
priate agencies, the reliability of applicants 
and their Immediate consignees. Such deter 
mination shall be based on appropriate In 
vestigations of each applicant and periodic 
reviews of licensees and their compliance 
with the terms of licenses. Factors such, as 
the applicant's products or volume of busi 
ness, or the consignees' geographic location, 
sales distribution area or degree of foreign 
ownership, which may be relevant with-re- 
spect to Individual "»$•«. shall not be deter 
minative in creating categories or general 
criteria for the denial of applications or 
withdrawal of licenses:

"(B) A comprehensive operations license, 
authorizing exports and reexports of tech 
nology and related goods, including-items on 
the list of militarily critical technologies de 
veloped pursuant to section 3(d) of this-Act. 
from a- domestic- concern to and among its 
subsidiaries: affiliates, or other approved 
consignees that have long-term, contractuaf- 
17 denned relations' with- the exporter The

•Secretary shall grant the license to manu 
facturing, laboratory, or related operations 
on- the basis at approval of the exporter's 
system of control, including internal propri 
etary controls, applicable to the-technology 
and related goods to be exported" rather 
than approv&r of individual export transac 
tions. The Commissioner of Customs. In co- 
operatiGn with the Secretary- periodically; 
but not less frequently than annually,, shall 
perform audits'of these licensing procedures 
to assure their integrity and effectiveness^"?

(2) oy adding-at the end of subsection (ai 
the fallowing: "In.no, case may a distribu 
tion license or a, comprehensive operations 
license be used in connection with exports 
co proscribed destinations.";

(3) In subsection, (b). by striking "comma t 
ity" each time it appears, and by striking
-consisting of any goods or technology sub- 
iect to export controls under this. Act." and 
Inserting in Ueu thereof "stating license re 
quirements- for exports, at goods, and techr 
nologies- co all destinations to? which, such, 
exports-are controlled iimfar this-Act.",

(4) ire subsection, (c), by striking "signifi 
cant" and, inserting: in; Ueu. thereof "compa 
rable"; and by inserting after "those pro 
duced ire the United States." the following! 
"so as ta render tee. controls ineffective in 
achieving, their purposes.",

(5) by adding, ac the »"<< at subsection (c) 
the following: "In. complying with the provi 
sions of this subsection the President shall 
give strong emphasis ta bilateral, at multi 
lateral negotiations to eliminate foreign 
availability. The secretary and the Secre 
tary of. Defense shall cooperate in the gath 
ering and assessment o£ Information relat 
ing ta foreign availability, including the es 
tablishment and maintenance ot a. Jointly 
operated computer system."; and

(6) by striking subsection, (f) and Inserting; 
In lieu thereat the fallowing:

"(D NOTOTCAXIOH 01 THE. PUBLIC CONSOI*- 
TAXIOH. WITH: Bnscrass.—<1) The Secretary 
shall keep- the- public fully apprised' of. 
changes in export control policy and proce 
dures Instituted In conformity with this Act 
with a view to encouraging trade. The Sec-
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retary shall meet regularly with representa 
tives of a broad spectrum of enterprises, 
labor organizations, and citizens interested 
in or impacted by export controls, on the 
United States export control policy and the 
foreign availability of goods and technology.

"(2) In carrying out the provisions of this 
Act. the Secretary shall consult on a con 
tinuing basis with the advisory committees 
established under section 135 of the Trade 
Act of 1974.

"(g) STUD* on THE DELEGATION or LICENS 
ING AUTHORITY — The Secretary of Com 
merce shall conduct a study to determine 
the feasibility of permitting International 
Trade Administration district offices to 
review and issue validated export license ap 
plications for those categories of goods and 
technology Identified by the Secretary as 
nonsensitive which are to be exported for 
use in any COCOM country, Australia, or 
New Zealand. The Secretary shall report 
the results of the study by November 1. 
1984, to the Senate Committee on Banking. 
Housing, and Urban Affairs and the House 
Committee on Foreign Affairs "

NATIONAL SECURITY CONTROLS

SEC 5 Section & of the Export Adminis 
tration Act of 1979 is amended—

(1) by inserting after the first sentence of 
subsection (aid) the following "This au 
thority includes the power to prohibit or 
curtail reexports of such goods and technol 
ogies and the transfer of goods or technol 
ogies within the United States to embassies 
and affiliates of countries to which exports 
of these goods or technologies are con 
trolled ":

(2) in subsection (a>(2). by striking "(A)", 
and by striking paragraph (B) in its entire 
ty,

(3) in subsection <a)(3). by striking the last 
sentence;

(4) in subsection (b) by inserting after 
"as", the following: "whether its policies are 
adverse to the national security interests of 
the United States,":

(5) in subsection (c), by striking "commod 
ity" in paragraph (1) and by striking para 
graph (3) and inserting in lieu thereof the 
following-

"(3) The Secretary shall review the list es 
tablished pursuant to this subsection at 
least once each year in order to carry out 
the policy set forth In section 3(2)(A> and 
the provisions of this section, and shall 
promptly make such revisions of the list as 
may be necessary after each such review 
The Secretary shall publish notice of each 
annual review in the Federal Register 
before he begins such review, provide oppor 
tunity for comment and submission of data, 
with or without oral presentation, by inter 
ested Government agencies and other af 
fected or potentially affected parties during 
such review, and publish any revisions In 
the list, with an explanation of the reasons 
therefor, in the Federal Register. The Sec 
retary shall further assess, as part of such 
review, the availability from sources outside 
the United States, or any of its territories or 
possessions, of goods and technology compa 
rable to those controlled under this sec 
tion.",

(6) in subsection (d>(2>. by striking "and" 
at the end of subparagraph (B), by adding 
"and" at the end of subparagraph (C), and 
by Inserting after subparagraph (C) a new 
subparagraph (D), as follows;

"(D) goods (0 which would extend, com 
plete, maintain, or modernize a process line 
employed in the application of a militarily 
critical technology, or (11) the analysis of 
which would reveal or give insight Into a 

.United States military system and would 
thereby facilitate either the design and 
manufacture of that system or the develop 

ment of countermeasures against that 
system,";

(7) in paragraph (2) of subsection (d). by 
Inserting after 'possessed by" the following: 
"or available In fact from sources outside" 
the United States to";

(8) in paragraph (4) of subsection (d). by 
striking "October 1. 1980" and Inserting in 
lieu thereof "January 1, 1985",

(9) in paragraph (5), by striking "The" 
and Inserting in lieu thereof "Items on the"; 
by sinking "commodity", and by inserting 
"and subsection <D" after "subsection <c)".

(10) in paragraph (6) of subsection (d) by 
striking "subsection" and inserting in lieu 
thereof "section".

(11) by adding at the end of subsection (d) 
a new paragraph (7) as follows

"(7) The establishment of adequate 
export controls for militarily critical tech 
nology and keystone equipment shall be ac 
companied by suitable reductions in the 
controls over the products of that technol 
ogy and equipment.".

(12) in paragraph (1) of subsection (e). by 
striking "a qualified general license" and In 
serting in lieu thereof "the multiple validat 
ed export licenses described in section 
4(a>(2> of this Act. and In the same para 
graph by striking "a" after "in lieu or' and 
inserting in lieu thereof "an individual",

(13) by striking paragraphs (3) and (4) of 
subsection (e> and inserting in lieu thereof 
the folio* mr

"(3) The Secretary shall require only a 
general license in lieu of a multiple or indi 
vidual validated license under this section 
for the export of goods or technology to 
countries party to a. multilateral agreement, 
formal or Informal, to which the United 
States is a party, or to countries party to a 
comparable bilateral agreement with the 
United States, if the export of such goods or 
technology is restricted pursuant to such 
multilateral or bilateral agreement, unless 
the goods or technology are Included on the 
list of military critical technologies devel 
oped pursuant to subsection (d) and Includ 
ed on the control list as provided tor under 
subsection (d)(S) of this section, in which 
case the Secretary may require a multiple or 
individual validated license

"(4) The Secretary, subject to the provi 
sions of subsection (1), shall not require an 
individual validated export license for re 
placement parts-which are exported to re 
place on a one-for-one basis parts that were 
In a commodity that has been lawfully ex 
ported from the United States.

"(5) The Secretary shall periodically 
review the various special licensing proce 
dures, taking appropriate action to increase 
their utilization by reducing qualification 
requirements or lowering minimum thresh 
olds, to combine procedures which overlap, 
and to eliminate those procedures which 
appear to be of marginal utility ":

(14) in paragraph (1) of subsection (f). by 
Inserting after "The Secretary, in consulta 
tion with" the following- "the Secretary of 
Defense and other",

(15) In paragraphs (1) and (2) of subsec 
tion (f). by striking 4:suf ficienf-each time it 
appears and inserting In lieu thereof "com 
parable":

(16) in subsection (f). by striking para 
graph (3) and Inserting In liue thereof the 
following:

"(3) The Secretary shall make a foreign 
availability determination under paragraph 
(1) or (2) on his own initiative or upon re 
ceipt of an allegation that such availability 
exists from an export license applicant The 
Secretary shall accept the applicant's repre 
sentations made In writing and supported by 
evidence, unless such representations are 
contradicted by reliable evidence, including 
scientific or physical examination, expert

opinion based upon adequate factual infor 
mation, or Intelligence information. Deter 
mination of foreign availability by the Sec 
retary may Include but not be limited to 
consideration of the following factors, cost, 
reliability, the availability and reliability of 
spare parts and the cost and quality thereof, 
maintenance programs, technical data pack 
ages, backup packages, durability, quality of 
end products produced by the Item proposed 
for export, and scale of production.".

(17) in subsection (f), by adding a new 
paragraph (7) as follows.

"(7) The Secretary shall make a foreign 
availability determination under paragraph 
(1) upon request of the appropriate techni 
cal advisory committee established by sub 
section (h)(l> of this section. The Secretary 
shall treat the representations of the tech 
nical advisory committee In the manner pro 
vided in paragraph (3).":

(18) in paragraph (4) of subsection (f). by 
striking "take steps to initiate" and insert 
ing In lieu thereof, "actively pursue".

(19) by striking subsection (g) and insert 
ing in lieu thereof the following--

"(g) INDEXING.—In order to ensure that re 
quirements for validated licenses and multi 
ple export licenses are periodically removed 
as goods or technology subject to such re 
quirements becomes obsolete with respect to 
the national security of the United States, 
regulations issued by the Secretary may, 
where appropriate, provide for annual In 
creases in the performance levels of goods 
or technology subject to any such licensing 
requirement. The regulations issued by the 
Secretary shall establish as one criterion for 
the removal of goods or technology the an 
ticipated needs of the military of countries 
to which exports are controlled for national 
security purposes. Any such goods or tech 
nology which no longer meets the perform 
ance levels established by the regulations 
shall be removed from the list established 
pursuant to subsection (c) of this section 
unless, under such exceptions and under 
such procedures as the Secretary shall pre 
scribe, any other department or agency of 
the United States objects to such removal 
and the Secretary determines, on the basis 
of such objection, that the goods or technol 
ogy shall not be removed from the list. The 
Secretary shall also consider, where appro 
priate, removing site visitation requirements 
for goods and technology which are re 
moved from the list unless objections de 
scribed In this subsection are raised.";

(20) in paragraph (1) of subsection (h). by 
adding after "Departments of commerce. 
Defense, and State" the following: ", the in 
telligence community,";

(21) in paragraph (2) of subsection (h), by 
sinking "and" at the end of paragraph (C), 
by striking the period at the end of subpara-_ 
graph (D) and Inserting In lieu thereof a 
comma and the following: "and (E) any 
other questions relating to actions designed 
to carry out the policy set forth In section 
3(2>(A) of this Act,":

(22) by striking paragraph (B) of subsec 
tion (h);

(23) in subsection (1), by striking para 
graph (3);

(24) in subsection (1X4), by striking "(4)" 
and Inserting In lieu thereof "(3)", and by 
striking "pursuant to paragraph (3)" and In 
serting in lieu thereof "by the members of 
the Committee.";

(25) In subsection (1), by adding new para 
graphs (4). (5), and (6) as follows:

"(4) Agreement to accord the current mul 
tilateral agreement treaty status.

"(5) Agreement to improve the Interna 
tional Control List and minimize the ap 
proval of exceptions to that list, strengthen 
enforcement and cooperation in enforce-
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ment efforts, provide sufficient funding for COCOM, and improve the structure and 
functions of the COCOM Secretariat by up 
grading professional staff, translation serv 
ices, data base maintenance, conununlca-. tlons and facilities.

"(8) Agreement to strengthen COCOM 50 
that It functions effectively In controlling 
export trade In a manner that better pro 
tects the national security of each partici 
pant to the mutual benefit of all.";

(28) by striking subsection (}) and Insert ing In lieu thereof the following:
"(j) COMMERCIAL AGREEMENTS WITH CER 

TAIN COUNTRIES.—<1) Any United States 
firm, enterprise, or other nongovernmental 
entity which enters Into any agreement with any agency of the government of a 
country to which exports are restricted for 
national security purposes, which calls for 
the encouragement of technical cooperation 
and Is Intended to result In the export from the United States to the other party of un 
published technical data of United States 
origin, shall report the agreement with such 
agency with sufficient detail to the Secre 
tary.

"(2) TUe provisions of paragraph < J> shall 
not apply to colleges, universities, or other educational institutions, except where the 
unpublished technical data Involve » tech 
nology Identified by the Secretary of De 
fense as a militarily critical technology.(27) la subsection (k), by adding after 
"with other countries" the following: ". In 
cluding those countries not participating In 
the group known as the Coordinating Com 
mittee.", and by adding at the end thereof the following: "In cases where such negotia 
tions produce agreement on export restric 
tions comparable in practice to those main 
tained by the Coordinating Committee, the Secretary shall treat exports to countries 
party to such agreements In the same manner as exports to members of the Co 
ordinating Committee are treated.";(28) by striking subsection (1) and-Insert 
ing in lieu thereof the following:

"(1) DIVERSION TO MILITARY Use or CON 
TROLLED GOODS OR TECHNOLOGY.~Whenever 
there Is reliable evidence, as determined by 
the Secretary, that goods or technology 
which were exported subject to national se curity controls under this section to A coun 
try to which exports are controlled for. na 
tional security purposes have been diverted 
to an unauthorized use or consignee In vio 
lation of the conditions of an export license, the Secretary for as long as that diversion 
continues—

"(A) snail deny all further exports to or 
by the party or parties who divert or con 
spire to divert any goods or technology sub 
ject to national security controls under this section to an unauthorized use or consignee 
regardless of whether such goods or tech 
nology are available to that country from sources outside the United States: and

"(B) may take such additional steps under 
this Act with respect to the party or parties 
referred to in subparagraph (A) as he deter 
mines are appropriate in the circumstances 
to deter the further unauthorized use of the previously exported goods or technology."(2) A3 used In this subsection, the term 
'diversion to an unauthorized use or con 
signee' means the use of United States 
goods or technology to design or produce or maintain or contribute to the design, pro 
duction, or maintenance of any Item on the United States Munitions List, or the trans 
fer of United States goods or technology to any consignee or end user engaged in or contributing to such design, production, or 
maintenance, or the military use of any item on the COCOM list.": and

(29) by adding the following new subsec 
tions:

"(m) SECURITY MEASURES.—The Commis 
sioner of Customs. In consultation with the 
Secretary and the Director of the Federal 
Bureau of Investigation, shall provide 
advice and technical assistance to persons 
engaged In the manufacture or handling of 
goods or technology subject to controls 
under this section to develop security sys 
tems to prevent violations or evasion of con 
trols imposed under this section.

"(n) RxcoRDKZEPtNo.—The Secretary, the 
Secretary of Defense, and any other depart 
ment or agency consulted In connection 
with, a license application or revision of a 
list or controlled commodities, goods, or 
technologies, shall make and keep records of their respective advice, recommendations, 
or decisions. Including the factual and ana 
lytical basis of the advice, recommendations, or decisions. _

"<o> NATIONAL SECURITY CONTROL 
ACENCY.—To assist in carrying out the 
policy and other authorities and responsibil 
ities of the Secretary of Defense under this section, there shall be established within 
the office of the Under Secretary of De 
fense for Policy a National Security Control 
Agency. The Secretary of Defense may dele 
gate such of those authorities and responsi 
bilities, together with such ancillary func 
tions, aa he may deem appropriate to the 
Agency.

"(P) EXCLUSION fOE AGRICULTURAL COM 
MODITIES.—This section does not authorize 
export controls on agricultural commodities. 
Including fats and oils or animal hides and 
skins.

"Cq) CONTROLS ON EXPORTS TO CERTAIN NU 
CLEAR Powou—U) Notwithstanding any 
other provision of this section, the Presi 
dent shall require on Individual validated li 
cense for export of United States goods or technology, or by persona subject to United States Jurisdiction, the ultimate destination 
of which la a country possessing nuclear weapons, unless such country Is a member of the North Atlantic Treats Organization 
or Israel or has ratified and Is in full compli 
ance with the requirements of the Nuclear Non-proliferation Treaty.

"(2) The President may waive this require 
ment with regard to specific exports or classes of exports to such country If he cer 
tifies to Congress In writing that—

"(A) such country, or any of Its agents or 
representatives, for the preceding twelve 
month period has not obtained or endeav 
ored to obtain United States goods or tech 
nology, or exports directly or Indirectly 
from persons subject to United States Juris 
diction, In violation of this Act. the Arms 
Export Control Act of 1978. or the Atomic Energy Act of 19S4, or any rules and regula 
tions issued pursuant to any of these Acts;

"(B) auch export or class of exports cannot be used to contribute to the ability 
of such country to manufacture, employ, or 
enhance the capability or effectiveness of. 
nuclear weapons or the real or potential de 
livery systems of such weapons:

"(C) such export or class of exports 
cannot be used to contribute to the ability 
of such country to manufacture, employ, or 
enhance the capability or effectiveness of 
real or potential antisubmarine warfare sys 
tems:

"(D) such export or class of exports 
cannot be used to contribute to the ability 
of- such country to manufacture, employ, or 
enhance the capability or effectiveness of 
real oc-potentlal electronic warfare systems:

"(E) such export or class of exports 
cannot be used to contribute to the ability 
of such country to manufacture, employ, or 
enhance the capability or effectiveness of 
real or potential Intelligence gathering sys 
tems: and

"(P) it Is In the national security and for 
eign policy interests of the United States 
that this requirement be waived, particular 
ly that such waiver will not be detrimental 
to the security of our allies. 
Any waiver of this paragraph shall remain 
In effect for not more than one year from the date of the President's certification to 
the Congress as provided for by this subsec 
tion and may be renewed for subsequent 
one-year periods should the President at the time of such renewal make the certification 
to the Congress as required by this subsec 
tion. The President may rescind such waiver 
at any time.

"(3) The provisions of this subsection 
shall apply only to exports to such countries which are also controlled by validated li 
censes pursuant to this section for export to group T countries as defined by the Export 
Administration regulations.".

rORXXOlf POUCY CONTROLS
SEC. 6. Section 6 of the Export Adminis 

tration Act of 1979 Is amended—
(1) by Inserting after the first sentence of paragraph U) of subsection (a) the follow 

ing: "Whenever the authority conferred by 
this section Is exercised with respect to a 
country, the President Is also authorized to 
impose controls on Imports from that coun 
try to the United States if he determines 
and reports to the Congress, In advance of 
imposition of such controls, that such con 
trols are consistent with the International 
obligations of the United States. Including 
the General Agreement on Tariffs and Trade.":

(2) by adding at the end or paragraph (1) 
of subsection (a) the following new sen 
tence: "The President may not, under this section, prohibit or curtail the export or 
reexport of goods, technology, or other in 
formation In performance of a contract or 
agreement entered into before the date on which the President notifies congress of bis 
intention to Impose controls pursuant to 
subsection <e) of this section on the export 
or reexport of such goods, technology, or other Information to the Intended destina 
tion or under any validated license or other 
authorization Issued under this Act.":

(3) in paragraph (2) of subsection (a) by striking "one year" each place It appears 
and Inserting in lleiLthereof. -8 months",

(4) by striking subsection (b) and inserting 
in lieu thereof the following:

"(b) CRITERIA.—The President may 
Impose, expand, or extend export controls under this section only If he determines mat—

"(1) such controls are likely to achieve the 
Intended foreign policy purpose. In light of 
other factors, including the availability 
from other countries of the goods or tech 
nology proposed for such controls.

"(2) such controls are compatible with the foreign policy objectives of the United 
States, Including the etfort to counter inter 
national terrorism, aiwi with overall Unvted States policy toward the country which Is 
the proposed target of the controls;

"(31 the reaction of other countries to the imposition or expansion of such export con 
trols by the United States is not likely to 
render the controls Ineffective in achieving 
the Intended foreign policy purpose or coun 
terproductive to United states foreign 
policy Interests:

"(4) such controls will not have an extra 
territorial effect on countries friendly to the United States adverse to overall United 
States foreign policy Interests,

"(5) the cost of such controls to the export performance of the United States, to 
the competitive position of the United 
States In the international economy, to the
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international reputation of the United 
States as a supplier of -goods and technol- 
og>. and to individual United States compa 
nies and their employees and communities, 
taking Into account the effects of the con 
trols on existing contracts, does not exceed 
the benefit to United States foreign policy 
objectives; and

••(6) the United States has the ability to 
enforce the proposed controls effectively ",

(5) by amending subsection (c) to read as 
follows:

•(c) CONSULTATION WITH INDUSTRY —The 
Secretary in every possible instance shall 
consult tnth and seek advice from affected 
United States industries and appropriate ad- 
risory committees established under section 
135 of the Trade Act of 1974 before impos- 
tag any control under this section Such 
consultation and advice shall be with re 
spect to the criteria set forth in paragraphs 
(1) through (6) of subsection (b) and such 
other matters as the Secretary considers ap 
propriate ",

(6) by striking subsection (e) and inserting 
in lieu thereof the following

~(e) CONSULTATION WITH CONGRESS—(1) 
The President in even1 possible instance 
shall consult with the Congress before im 
posing any export control under this sec 
tion Except as provided in section 7(gX3> of 
this Act the President shall not impose, 
expand, or extend such controls until he has 
transmitted to the Congress a report speci 
fying—

"(A) the purpose of the controls.
' (B) the determinations of the President 

with respect to -each of the criteria set forth 
in subsection (b) and the bases for such de 
terminations,

"(C) the nature and results of any alterna 
tive means attempted under subsection <d), 
or the reasons for imposing, extending, or 
expanding the control without attempting 
any such alternative means, and

•XD) whether the President is also exercis- 
inc the -authority to control imports as au 
thorized by subsection (a), and if the Presi 
dent is not exercising such authority, an ex 
planation of the reasons therefor

•(2) Such report shall also indicate how 
such controls will further significantly the 
foreign policy of the United States or will 
further its declared international obliga 
tions To the extent necessary to further 
the effectiveness of such export control.. 
portions of such report may be submitted 
on a classified basis, anctshall be subject to 
the provisions of section 12(c) of this Act 
Such report shall at the-same tune it is sub 
mitted to the Congress also be submitted to 
the General Accounting Office for the pur 
pose of assessing the report's full compli 
ance »ith the intent of this subsection 
. -<3) In the case of an extension of con 
trols occurring at a 12-month interval after 
the initial imposition or expansion of con 
trols, such report snail be submitted in writ 
ing In the case of an extension of controls 
at a 6-month interval following the submis 
sion of a written report, such report need 
not be In writing but shall .be presented by 
the Secretary in testimony before the 
Senate Committee on Banking. Housing, 
and Urban Affairs and the House Commit 
tee on Foreign Affairs ";

C7> in subsection (U. by striking the period 
at the end of the first sentence -and insert 
ing in lieu thereof a comma and • or on do 
nations of Items Intended to meet basic 
human needs such as food, educational ma 
terials, seeds and hand tools, medicines and 
medical supplies, water resources equip 
ment, clothing and shelter materials, and 
basic household supplies.", and by striking 
the last sentence and inserting in lieu there 
of the following: "This subsection shall not 
apply to any export control on medicine or

medical supplies or food, except for dona 
tions of such items as those listed in the 
first sentence of this subsection, n hich is in 
effect on the date of enactment of the 
Export Administration Act Amendments of 
1984 ".

(8) in subsection (g), by inserting "(1)" 
after TOREIGN AVAILABILITY —". and by 
adding at the end of the subsection the fol 
lowing new paragraphs.

"(2) Prior to any extension of controls 
pursuant to paragraph (2) of subsection (a), 
the President shall evaluate the results of 
his actions under paragraph (1) of this sub 
section and shall include the results of that 
evaluation in his notification to Congress 
pursuant to subsection (e)

"(3) In the event that the President's ef 
forts under paragraph (1) are not successful 
in securing such cooperation during a 8- 
month penod when controls imposed under 
this section are In effect, in the subsequent 
6-month period, if such controls are ex 
tended, the Secretary shall take into ac 
count the foreign availability of goods or 
technology subject to controls If the Secre 
tary affirmatively determines that a good or 
technology is aiailable in comparable quan 
tity and comparable quality from sources 
outside tue United States to countries sub 
ject to such -controls so that denial of the li 
cense would be ineffective in achieving the 
purposes of the controls, then the Secretary 
shall issue a license for the export of such 
goods or technology during the period of 
such foreign availability. The Secretary 
shall remove such goods or technology from 
the list established pursuant to subsection 
(k) if he determines such action is appropri 
ate

"(4) In making a determination of foreign 
availability under paragraph (3) of this sub 
section the Secretary shall follow the proce 
dures specified In -section 5(f)(3) of this 
Act."; and

49) by striking "commodity" In the first 
sentence, and by" striking the second sen 
tence of subsection (k) and Inserting in lieu 
thereof "The Secretary shall clearly identi 
fy on the control list which goods and tech 
nical data and countries or destinations -are 
subject to which types of controls under 
this section.". »

SHORT SUPPLY CONTROLS
SEC. 7 Section 7 of the Export Adminis 

tration Act of 1979 is amended—
<1) in .suosection <d)(2XB) by striking out 

"concurrent" and inserting to lieu thereof 
"joint". _

(2) by sinking subsection (j),
<3> by striking in the second sentence of 

paragraph <l"> of subsection (e) "5" and 
insert in lieu thereof "10":

(4) in paragraph (1) of subsection (1). by 
striking "mlidated" in the first sentence 
and inserting in lieu thereof "export":

<5> by redesignatlng paragraphs (2), (3) 
and (4) as paragraphs (3). (4) and (5). re 
spectively, and inserting the following new 
paragraph

"(2) To the maximum extent practicable, 
the Secretary shall utilize the multiple vali 
dated export licenses described in section 
4<a)(2> of the Act in lieu of a validated li 
cense for exports under this subsection.";

(6) in paragraph (4) of subsection (1) by 
striking paragraph (A) and inserting in lien 
thereof the following- ,

"(AJ lumber of American Lumber Stand 
ards Grades of Number 3 dimension or 
better, or Pacific Lumber Inspection Bureau 
Export R-List Grades of Number 3 common 
or better;";

CT> by striking-subsection <J) and Inserting 
in lieu thereof the following:

"(j) EJTECT or CONTROLS ON EXISTING CON 
TRACTS.—Any export controls imposed under

this section shall not affect any contract to 
export entered into before the date on 
nhich controls are imposed, including any 
contract to harvest unprocessed western red 
cedar (as defined in subsection (1X4) of this 
section) from state lands, the performance 
of which contract would make red cedar 
available for export. For purposes of this 
subsection, the term 'contract for export' in 
cludes, but is not limited to. an export sales 
agreement and an agreement to Invest In an 
enterprise which involves the export of 
goods or technology ": and

(8) the amendment made by subsection (7) 
shall apply to export controls in effect on 
the date of the enactment of this Act and 
export controls Imposed after such date

PROCZDtTRZS FOR PROCESSING EXPORT LICENSE 
APPLICATIONS

'SEC 8. Section 10 of the Export Adminis 
tration Act of 1979 is amended—

U) toy striking out "60" each place ft ap 
pears and inserting in lieu thereof "40",

(2) by striking out "90" each place it ap 
pears and inserting in lieu thereof "60":

(3) by striking out "30" each place it ap 
pears and inserting in lieu thereof "20"*,

(4) by Inserting in paragraph (31 of subsec 
tion (f) after "the policies set forth In .sec 
tion 3 of this Act which would be furthered 
by denial." the following1 "what if any 
modifications in or restrictions on the goods 
or technology for which the license was 
sought -would allow such export to be com 
patible with controls imposed under this 
Act, and which officers and employees of 
the Department of Commerce who are fa 
miliar with the application will be made rea 
sonably available to the applicant for con 
siderations with regard to such modifica 
tions or restrictions, if appropriate,":

(5) by striking paragraph (U of subsection 
(gj and inserting In lieu thereof the follow 
ing:

"(1) notwithstanding any other provision 
of this section, the Secretary of Defense is 
authorized to review any proposed export of 
any goods -or technology, whether oy single 
or by multiple n^»m», to any country to 
which exports are controlled for national se 
curity purposes, or where the Secretary of 
Defense. In consultation with the Secretary, 
determines on the basis -of reliable evidence 
that goods or technology controlled pursu 
ant to section 5 of this Act are likely to be 
diverted to proscribed destinations. When 
ever the Secretary of Defense determines 
that the export of any such goods or tech 
nology aill prove detrimental to the nation 
al .security of the United States by making a 
significant contribution to the military po 
tential of any such country the Secretary of 
Defense shall recommend to the President 
that such export be disapproved.".

(6) In paragraph (2) <of subsection (e). in 
the second sentence, by -striking the follow 
ing: "to any country to which exports are 
controlled for national security purposes";

(7) in paragraph <2) of subsection (g) by 
inserting after the first sentence the follow 
ing- "If the Secretary and the Secretary of 
Defense are unable to concur on the types 
and catecoiies of transactions or on any 
proposed -export of -goods or technology 
which should be referred to the Secretary 
of Defense for review, the matter shall be 
referred to the President for resolution.": 
and

<«> by adding -at the end thereof the fol 
lowing:

•XkXl) Beginning 180 days after the date 
of enactment of this subsection and every 6 
months thereafter, the Secretary shall 
submit to the Committee on Foreicn Affairs 
of the House of Representatives and to the 
Committee on Banking. Housing, and Urban
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Affairs of the Senate a report listing in 2 
sections—

"(A) all applications the processing of 
which was completed during the preceding 9 
months and which required a period longer 
than the period permitted by this section 
before notification of a decision was sent to 
the applicant, and

"<B> all applications which have been In 
process for a period longer than the period 
permitted by this section and upon which 
final action has not been taken.

"(2) Each listing shall identify—
"(A) the application case number;
"(B) the value of goods covered by the ap 

plication;
"(C) the country of destination:
"(D) the date the application was received 

by the department;
"(E) the date on which the Secretary 

granted or denied the application:
"(F) the date the notification was sent to 

the applicant; and
"(G) the total number of days which 

elapsed between receipt of the application 
In acceptable form and the cut-off date of 
the report, or the date that notification of 
decision was sent, whichever Is earlier.

"(3) For an application which was referred 
to other agencies, the listing shall also In 
clude—

"(A) the agencies to which referral was 
made:

' '.B) the date or dates of referral, and
"(C) the date or dates recommendations 

were received from these agencies.
"(4) For an application referred to any 

other agency which has taken a period 
longer than the period permitted by this 
section to provide its recommendations, the 
listing shall also Include—

"(A) the office responsible for processing 
the application and the position of the offi 
cer responsible for the office; and

"(B) the period required tor processing by 
the office

"(5) The report shall also provide an in 
troduction which contains (A) a summary of 
the number and value of applications listed 
by length of process delay beyond the 
period permitted by this section (0-15 days. 
16-30 days; 31-45 days: 46-60 days: more 
than 60 days delay), and (B) a summary by 
country of destination of the number and 
value of applications requiring more than 60 
days to process.".

VIOLATIONS
SEC. 9 Section 11 of the Export Adminis 

tration Act of 1919 Is amended—
(1) by Inserting in subsection (a) after

violates" the following: "or conspires to or 
attempts to violate";

(2> by striking in paragraph <1> of subsec 
tion <b) "exports anything contrary to" and 
Inserting in lieu thereof 'violates or con 
spires to or attempts to violate":

(3) by Inserting in paragraph (1) of subsec 
tion (b) after benefit of" the following:' or 
that the destination or intended destination 
of the goods or technology involved la", and 
by striking 'restricted" and inserting In lieu 
thereof "controlled",

(4) by adding at the end of paragraph (1) 
of subsection (b) the following new sen 
tence: "For purposes of this subsection, a 
country to which exports are controlled for 
national security purposes is one identified 
pursuant to the determinations made in ac 
cordance with section 5<b> of this Act.";

(5) by Inserting after paragraph (2) of sub 
section (b) the following new paragraphs:

"<3> Whoever possesses any goods or tech 
nology with the Intent to export them con 
trary to this Act or any regulation, order, or 
license Issued thereunder shall be subject to 
the penalties as provided' In subsection 
IK a), except for a national security viola 

tion which would be subject to the penalties 
as provided In section IKbKl).

"(4) Nothing In this subsection or subsec 
tion (a) shall limit the power of the Secre 
tary to define by regulations violations 
under this Act.";

(8) In subsection (c), by striking out "head 
and all that follows through "thereof' and 
Inserting in lieu thereof "Commissioner of 
the United States Customs Service of the 
Department of the Treasury (and officers or 
employees of the Service specifically desig 
nated by the Commissioner)"; -

(7) by adding at the end of subsection (c) 
the following new paragraphs:

"(3) In. addition to any other authority 
under this Act. the Secretary may revoke or 
suspend the authority to export of any 
person convicted of a violation of any other 
provision of Federal law arising out of the 
export of goods or technology prohibited by 
or under this Act.

"(4) (A) Any person who violates any na 
tional security control impoieu under sec 
tion 5 of this Act. or any regulations, order, 
or license issued, pursuant thereto may be 
subject to such controls on the Importing of 
goods or technology into the United States 
as the President may prescribe.

"(B) Except as otherwise provided by law, 
any person who violates any regulation 
Issued pursuant to a multilateral agreement, 
formal or Informal, to control exports for 
national security purposes, to which the 
United States is a party, may be subject to 
such controls on. the Importing of goods or 
technology into the United States as the 
President may prescribe only If—

"(1) negotiations with the government or 
governments, party to the multilateral 
agreement, with jurisdiction over the viola 
tion have been conducted and been unsuc 
cessful In restoring compliance with the reg 
ulations of the multilateral agreement;

"(11) the President, subsequent to the fail 
ure of such negotiations, has notified such 
government or governments and the other 
parties to the multilateral agreement of any 
proposal to subject the person violating the 
regulations to specific controls on the im 
porting of goods or technology Into the 
United States upon the conclusion of 60 
days from the date of such notification: and

"(111) a majority of the parties to the mul 
tilateral agreement (excluding the United 
States) prior to the expiration of such 60 
day period, have expressed to the President 
concurrence in the import controls or have 
abstained from stating a position with re 
spect to the proposed controls.

•(5) The President may provide by regula 
tion standards for establishing levels of civil 
penalty as provided In this subsection based 
upon the- seriousness of the violation, the 
culpability of the violator, and the violator's 
record of cooperation with the government 
in disclosing the violation.":

(8) by inserting in subsection (e) after 
•subsection (c)" the words 'or any amounts 
realized from the forfeiture of property in 
terest or proceeds forfeited pursuant to sub 
section (g>". and by inserting after "refund 
any such penalty" the words "Imposed pur 
suant to subsection (c)";

(9) by striking out the second sentence of 
subsection (f) and Inserting In lieu thereof 
In any such action with respect to enforce 

ment of section 8, the court shall determine 
de novo all issues necessary to the establish 
ment of liability;

(10) by redesignatlng subsection (g) as 
subsection (1) and inserting the following 
new subsections:

"(g) FORFEITURE or PROPERTY INTEREST 
AND PROCEEDS.—(1) Whoever has been con 
victed of a national security export control 
violation under subsection (a) or (b) shall. In 
addition to any other penalty, forfeit to the 
United States—

"(A) any of his Interest in. security of, 
claim against, or property or contractual 
rights of any kind In the goods or tangible 
Items that were the subject of the violation:

"(B) any of his interest In. security of. 
claim against, or property or contractual 
rights of any kind In tangible property that 
was used In the export or attempt to export 
that was the subject of the violation: and

"(C) any of his property constituting, or 
derived from, any proceeds obtained directly 
or indirectly as a result of such violations.

"(3) The procedures in any criminal for 
feiture under this section, and the duties 
and authority of the courts of the United 
States and the Attorney General with re 
spect to any criminal forfeiture action 
under this section or with respect to any 
property that may be subject to forfeiture 
under this section, are to be governed by the 
provisions of section 1963 of title 18, United 
States Code.

"(h) PRIOR CONVICTIONS.—No person con 
victed of a violation of section 793. 794. or 
798 of title 18. United States Code, section 
4(b) of the Internal Security Act of 1950 'SO 
U.S.C. 783(b». or section 38 of the Arms- 
Export Control Act (22 U.S.C. 2778). shall 
be eligible at the discretion of the Secre 
tary, to apply for or use any export license 
for a period for up to ten years from the 
date of conviction. Any outstanding export 
license In which such person has an Interest 
may be revoked at the discretion of the Sec 
retary at the time of conviction.", and

(11) by striking "or" after "(d>," In subsec 
tion (1) as redestgnated. and Inserting alter 
"(f)" the following: ", (g), or (h)".

EfFORCEBCdfT

Sec. 10. Section 12 of the Export Adminis 
tration Act of 1979 Is amended—

(1) In subsection (a), by inserting "(1)" 
after "OEsreau. AVTHORTTT.—";

(2) in subsection (a>, by striking "the dis 
trict court of the United States for any dis 
trict In which such person is found or re 
sides or transacts business, upon applica 
tion, and", and Inserting In lieu thereof "a 
district court of the United States,":

(3) In subsection (a), by striking out 
"head" and all that follows through "there 
of)" and Inserting In lieu thereof "Commis 
sioner of the United States Customs Service 
of the Department of the Treasury (and of 
ficers or employees of the Service specifical 
ly designated by the Commissioner), except 
with respect to section 8. and the Secretary 
of Commerce only with respect to section 8";

(4) by adding at the end of subsection (a> 
the following new paragraphs:

"(2> An officer of the United States Cus 
toms Service of the Department of the 
Treasury or other person authorized to 
board or search vessels who has reasonable 
cause to suspect that any goods or technol 
ogy have been or will be exported from the 
United Stales in violation of any Act gov 
erning exports may—

"(A) stop, search, and examine, within or 
without his district, a vehicle, vessel, air 
craft, or person, on which or whom he has 
reasonable cause to suspect there are any 
such goods or technology, whether by the 
person In possession or charge or by. In. or 
upon such vehicle, vessel, aircraft, or other 
wise:

"(B) search, wherever found, any package 
or container In which he has reasonable 
cause to suspect there are any such goods or 
technology;

"(C) seize and secure for trial any such 
goods or technology on or about vehicle, 
vessel, aircraft, or person, or In such pack 
age or container.
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"(3XA) An officer of the United States 

Customs Service of the Department of the 
Treasury or other person authorized to 
board or search vessels may. while in the 
performance of, and in connection with, of 
ficial duties, make arrests without warrant 
in the enforcement of the provisions of any 
Act governing exports. The arrest authority 
conferred by this subsection Is in addition to 
any arrest authority under other laws.

"(B) It such officer or person has reason 
able cause to suspect that any goods or 
technology have or would have been export 
ed from the Omted States in violation of' 
any Act governing exports, the officer or 
person shall refer such matter to the Secre 
tary of the Treasury, or his deagnee, or the 
Attorney General for civil or criminal 
action, respectively. In accordance with this 
section.",

«} in the first sentence of paragraph (3) 
of .subsection (c), by sinking out 'depart 
ment or agency with enforcement responsi 
bilities under this Act" and inserting in lieu 
thereof "United States Customs Service of 
the Department a! the Treasury <and offi 
cers or employees of the Service specifically 
designated by the Commissioner)", and

(6) by inserting in subsection (cx3> '. in 
cluding information pertaining to subjects 
of ongoing investigations." after "enforce 
ment of this .Act" in the first sentence, and 
b> adding at the end thereof, the following- 
'The Secretary snail consult on a continu 
ing basis with the Attorney General, the 
Commissioner of Customs, and the heads of 
other departments and agencies which 
obtain information subject to this para 
graph to facilitate the .sharing of such infor 
mation "

ANWOAL HEPOST
SEC U Section 14 of the Export Adminis 

tration Act of 1979 is amended— >
(11 by inserting "HOT QUARTERLY" after

ANNUAL" In the section heading; and
a> by aridtng at tbe end thereof the fol 

lowing:
•Xd) Femoral AVUL/UUCTY REfcact.—The 

Secretary and the Secretary of Defense 
shall jointly prepare and transmit to the 
Committee ""* SaoJong, 5onsuig. and Urban 
Affairs «jf the Senate and the Committee on 
Foreign Affairs of the House of Representa 
tives quarterly reports on the operation And 
improvement of -the Government* ability to 
assess foreign avaflabQitr. Including but not 
limited to training of personnel use of corn- 
paters, and utilization of Foreign Commer 
cial Service Officers, and on tne operation 
and improvement of the Government's ef 
forts to eliminate foreign availability, in 
cluding -taut not limited to bilateral and mul 
tilateral negotiations. •

"if > BSPQB.I OM EXPORT TO PBOSCRIBEB 
COBJTT&IES.—sue President shall include in 
each annual report a detailed report which 
lists every license during the year approved 
under the provisions of this Act for exports 
to countries to which exports .are controlled 
by .multilateral agreement, formal or infor 
mal, to which the United States is A party. 
Such .report -"hi*11 specify to whom such li 
cense teas granted, tne type of good or tech 
nology exported. And tne country receiving 
such .good or technology.

*XI> SXTOBX on DOMESTIC ECONOMIC 
IMPACT or EXPOETS TO PROSCRIBED Cotm- 
TRT£S*~-The President shall include on each 
annual report a detailed description of the 
extent of Injury of United States' Industry 
and the extent ot job displacement caused 
by UiiAwl States' exports of goods and tech 
nology to controlled countries to which ex 
ports are controlled by multilateral agree 
ment, formal or Informal, to which the 
United States is a party This report shall 

• also include a foil -analysis of the conse 

quences of exports of turnkey plants and 
manufacturing facilities to such countries 
which are used by such countries to produce 
goods for export to the United States or to 
compete with United States products in 
export markets ".

•UNDER SECRETARY OT COMMERCE fOR EXPORT 
ADMINISTRATION

Sic. 12. (a> Section IS of the Export Ad 
ministration Act of 1979 is amended—
/I) by Inserting "ADMINISTRATIVE an>" 

before "REGTTLATORY" in the caption,
(2) by designating the matter following 

"SEC. 15 " as subsection (b),
(3) by inserting after "Stc IS " the follow ing1
"(a) The President shall appoint, by and 

with the adiice and consent of the Senate. 
an Under Secretary of Commerce for 
Export Administration who shall carry out 
all functions of the Secretary of Commerce 
under this Act which were delegated to the 
office of the Assistant Secretary of Com 
merce for Trade Administration wior to the 
effective date of the Expert Administration 
Act Amendments of 1984 and such other 
functions as the Secretary may prescribe 
The Secretary of Commerce shall designate 
three Assistant Secretaries of Commerce to 
assist the Under Secretary in carrying out 
such functions.'*: and

(4) by adding after subsection (b) as redes- 
ignated the following new subsection-

•'tc) If the Secretary proposes to alter reg 
ulations Issued pursuant to this Act he shall 
report to the Committee on Banking. Hous 
ing, and Urban Affairs of the Senate and 
the Committee on Foreign Affairs of the 
House of Representatives on the .intent and 
rationale of such alterations. Such report 
shall evaluate the cost .and burden to United 
States exporters of the proposed regulations 
relative to any enhancement of licensing ob 
jectives. The technical Advisory committees 
authorized under paragraph (hJ of section 5 
of this Act shall be consulted in the develop 
ment of or alterations to regulations Issued 
under this subsection. The concepts and 
procedures defined by regulations in exist 
ence aa at June 29. 1983. with respect to sec 
tions -4 and 3 of this Act, sh°41 remain In 
effect .unless the Secretary determines, on 
the basis of * body of reliable evidence, that 
specific change-Is necessary to enhance the* 
system's ability to prevent diversions endan 
gering the national security or la streamline 
the licensing and paperwork burden on ex 
porters and their distributors.".

(b) Section 5314 of title 4. United States 
Code, is amended by inserting "Under Secre 
tary of Commerce for Export Administra 
tion." before "and Under",
id Section 5315 ol such title is amended 

by striking am
•"Assistant Secretaries of omnraerae (8)." 

and inserting In lien thereof 
"Assistant Secretanes of CaHamerceUOL-.
KbVlLW ANlr-COKMENT BT 1XCE SRCmCTAHY OT 

DEFENSE AND THE SECKEXAMT OT STATS
.SEC.I3- .Section 15 of the .Export Adminis 

tration Act of 1979 is amended oy adding 
the following new sentence at the end 
thereof: "Any .such regulations issued to 
carry out the provisions -at section £. or of 
section 4laj lor the purpose ot administer 
ing the provisions of section 5, may -be 
Issued only following .submission for review 
and comment to the Secretary of Defense, 
the Secretary of -State, and such -other de 
partments and agencies as- the Secretary 
considers appropriate.".

"(4) the term 'technology' means techno 
logical or technical data, and shall Include 
information or know-how of any kind that 
can be used or adapted for use in the design. 
production, manufacture, repair, overhaul. 
processing, engineering, development, oper 
ation. maintenance, or restoration of goods 
or commodities. Including computer soft 
ware. Information or know-how may take 
tangible form, such as models, prototypes. 
drawings, sketches, diagrams, blueprints, or 
manuals, or take an Intangible form, such as 
training or technical services.",

<J> in paragraph (3). by Inserting after 
. "article." "natural or manmade substance,". 
and

(3) by redesignatlng paragraph (5) as 
paragraph (8). and by inserting the follow 
ing new paragraphs:

"(5) the term 'export of goods' means—
"(A) an actual shipment or transmission 

of *oods out of the United Stales, or
"(B) an actual shipment or transmission 

of goods, or portions thereof, origmalhy ex 
ported from the United States to any desti 
nation other than tnat indicated to the ap 
propriate United States authority as the ini 
tial destination of the -goods at the time of 
the original export from the United 
States":

"(6) the term 'export of technology' 
means—

"(A) an actual shipment or transmission 
of technology out of the United States

"(B) any release of technology of United 
States origin In a foreign country; or

•VC) «ny release of technology m the 
United States wrth the knowledge or Intent 
that it win tie shipped or transmitted to a 
foreign country;", and

"(7) the term 'United States' means the 
States of the 'United States. Its common 
wealths, territories, dependencies, posses 
sions, and the District of Columbia, includ 
ing foreign trade zones and the Outer Conti 
nental shelf, as defined In section 2<a) of 
the Outer Continental Shelf Lands Act.". 

omen or snurxcic TRADE
Sar, IS. The Export Administration Act of 

1979 «B amended by addinc at the end tnere- 
of the l«LVrwim -new section:.

™orri« or STRATEGIC TRADE
-Sec. 25. The President shall submit to 

the Congress, not later than March 15.-19B5. 
a proposal to create an Office of Strategic 
Trade In developing his -proposal, the Presi 
dent shaH take Into acconnt, among other 
things, the need for better coordination of 
export Qcensing responsibilities and proce 
dures. Improved enforcement of this Act 
and other laws that provide authority to 
impose controls on -expurtt. strengthening 
traditional representation of the United 
States in the Coordinating Committee for 
Multilateral Export Controls (COCOM). 
thorough monitoring and analysis of data 
relating to technology and technological 
transfer, evaluation of technological 
changes that are relevant to the export li-_ 
censing process, and more effective liaison 
with the business community «nd others af • 
fetited toy the export licensing process.".

ASSISTASCI

•SEC 14. Section 16 of the deport Adminis 
tration Act of 1919 is amended—

<1> by striking paragraph (47 and Inserting 
in lieu thereof -the following-

Sic. 16. .Section 10 ol the Export Adminis 
tration Act of 1979 b amended by adding at 
the end thereof the following new section:

"tk> SMALL BUSINESS ASSISTANCE.— Not 
later than 120 days after enactment of this 
subsection, the Secretary of Commerce shall 
develop and transmit to the Congress » plan 
to assist small .businesses in the export li 
censing application .process The plan snail 
include, among other things, arrangements 
for counseling .small businesses on filing ap 
plications and Identifying goods or technol-
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ogy on the control list, proposals for semi 
nars and conferences to educate small busi 
nesses on export controls and licensing pro 
cedures, and the preparation of Informa 
tional brochures.".

AMENDMENT TO INTERNATIONAL EMERGENCY 
ECONOMIC POWERS ACT

SEC. 17. Section 203(aXl) of the Interna 
tional Emergency Economic Powers Act (50 
UJ5 C 1202) Is amended—

(1) by striking out "and" at the end of 
paragraph (A).

(3> by inserting "and" at the end of para- 
graph (Be. and

(3) by adding the following new para 
graph:

~(C) impose controls on exports of goods 
or technology from United States compa 
nies, or their subsidiaries or licensees oper 
ating outside the United States."

AUTHORIZATION
See. 18. Section IB of the Export Adminis 

tration Act of 1919 Is arm-reled by striking 
paragraph (1) of subsection (b) and insert 
ing in lieu thereof.

"(1> S11.S10.000 for each of the fiscal 
years 1984 and 198S, and".

TERMWATION DATS
SEC. 19. Section 20 of the Export Adminis 

tration Act of 1979 is amended by striking 
out "March 30, 1984". and inserting in lieu 
thereof "September 30.1989".

AHzmMXHT TO MAGTTOSON ACT
SEC. 20. Clause (vlii) of section 

201(eKlKE) of the Magnuson Fishery Con 
servation and Management Act U8 "3.C. 
1821(exi)(E)> is amended by inserting "fish 
ery ' before "matters".

TERRORISM
SEC. 21. Section 8 (1) of the Export Admin 

istration Act of 1979 Is amended to read as 
follows:

'•<!)< 1> Countries Supporting International 
Terrorism.—The Secretary and the Secre 
tary of State shall notify the Committee on 
Foreign Affairs of the House of Representa 
tives and the Committee on Banking. Hous 
ing, and Urban Affairs and the Committee 
on Foreign Relations of the Senate at least 
30 days before any license is approved for 
the export of goods or technology valued at 
more than S7.000.000 to any country con 
cerning which the Secretary of State has 
made the following determinations:

"(A) Such country has repreatedly pro 
vided support for acts of International ter 
rorism.

"(B) Such exports would make a signifi 
cant contribution to the military potential 
of such country, including its military logis 
tics capability, or would enhance the ability 
of such country to support acts of interna 
tional terrorism.

•C) Any such determination which has 
been made with respect to a country under 
paragraph (1) of this subsection may not be 
rescinded unless the President, at least 30 
da>s before the proposed rescission would 
take effect, submits to the Congress a report 
justifying the rescission and certifying 
that—

(A) the country concerned has not pro- 
/' vided support for international terrorism, 

including support or sanctuary for any 
major terrorist or terrorist group in its terri 
tory, during the preceding six-month period; 

v and
\ "(B) the country concerned has made ex- 

\pllcit assurances that it will not support acts 
of international terrorism in the future.

%3> A determination under paragraph U) 
of this-subsectlon with respect to any coun 
try which was made prior to January 1. 
1982. and which was no longer In effect on 
the date of enactment of this paragraph.

shall be reinstated upon the expiration of 90 
days after the date of enactment of this 
subsection unless the President submits a 
report containing the certification described 
W paragraph (2) with respect to that coun 
try within such 90-diy period."

ADMTHISTHATrvt PROCCDimi
SEC. 22. Section 13 of the Export Adminis 

tration Act of 1979 Is amended by "adding at 
the end thereof the following:
- "(C) PnOCXDORSS RXLATIltO TO CtVIL PENAL 
TIES AND SASCTMBS.—U) In any case where 
a civil penalty or other civil sanction (other 
than a temporary denial order or & penalty 
or sanction for a violation of section 8) Is 
sought under section 11 of this Act. the 
charged party Is entitled to receive a formal 
complaint specifying the charges and. at his 
request, to contest the charges in a hearing 
before an administrative law judge. Prior to 
such hearing the charged party may submit 
a response to the complaint. Including briefs 
and other supporting materials. The 
charged party and the Government may 
present and cross-examine relevant wit 
nesses. With the approval of the administra 
tive law Judge, the Government may present 
evidence In camera in the presence ol the 
charged party or his representative. The 
charged party may agrue orally tils case in 
recorded proceedings before the administra 
tive law Judge who shall then make his find 
ings of fact and conclusions of law In a writ 
ten decision which shall be referred to the 
Secretary. The Secretary shall. In a written 
order, affirm, modify, or vacate the decision 
of the administrative law judge within 30 
days after receiving it. All material submit 
ted to the administrative law judge and the 
Secretary and all the recorded proceedings 
constitute the administrative record for pur 
poses of review by the courts.

"(2) The proceedings described m para 
graph (1) shall be concluded within a period 
of 1 year after the complaint la submitted 
unless the administrative law judge extends 
such period for good cause shown. 
. "<3> The order of the Secretary shall be 
final except that the charged party may 
file an appeal within IS days in the Dmted 
States Court of Appeals for the District of 
Columbia and such court may stay an order 
of the Secretary under which a civil penalty 
or other sanction would be imposed. In an 
appeal filed under this paragraph, the court 
shall set aside any folding of fact for which 
the court finds there Is not substantial evi 
dence in the record and any conclusion of 
law which the court finds to be arbitrary, 
capricious, on abuse of discretion, or other 
wise not In accordance with law. except that 
such court shall not have authority under 
this paragraph to review any action, finding, 
or determination pursuant to section 3. 4(c>. 
4(d). 4(f). S(b). 5(d). S(e). 5(f). S(g>. 5(h)(6), 
S(k>). 3<n>. 6(b). 8(C). 8(d). 6(f). 6<g>. 8(h). 
6(j>. 7(d>. 7<e>. 7(g) (1} and (2). 7(b), 7(1X2), 
9(b). 9(O. 10<n<4). l(Xg). 10(h). 10(1). or 
12(0 of this Act.

"(d) Araou FEOM THE IMPOSITION or TEM 
PORARY DENIAL ORDERS.—<1) In any case 
where necessary In the public interest to 
prevent an imminent violation of this Act or 
any rule or regulation thereunder, the Sec 
retary may Issue a temporary denial order 
without a hearing and such order, may be ef 
fective no longer than SO days unless re 
newed In writing by the Secretary for addi 
tional 60-day periods in order to prevent an 
Imminent violation. A. renewal may be 
granted only after notice and an opportuni 
ty for a hearing is provided.

"(2) A temporary denial order shall define 
the Imminent violation and state why the 
order was granted without a hearing. The 
person or persons subject to the Issuance or 
renewal of such an order may file an appeal

with an administrative law judge who shall, 
within 10 working days after the appeal is 
filed, recommend that It be affirmed, modi- 
fled, or vacated. Parties may submit briefs 
and other material to such judge. The ad 
ministrative law judge's recommendation 
shall be made to the Secretary who shall 
either accept, reject, or modify it by written 
order within 5 working days after he re 
ceives It. The temporary denial order shall 
be affirmed only if it Is reasonable to believe ' 
that the order Is required In the public In 
terest to prevent an Imminent violation of 
this Act or any rule or regulation thereun 
der. All materials submitted to the adminis 
trative law judge and the Secretary shall 
constitute the administrative record for pur 
poses of review by the Courts.

"(3) An order of the Secretary affirming. 
In whole or in part, the Issuance of a tempo 
rary denial order may be appealed within IS 
days to the United States Court of Appeals 
for the District of Columbia. Such court 
shall have jurisdiction to issue an order va 
cating the Secretary's order if it finds that 
the Secretary's order Is arbitrary, capri 
cious, an abuse of discretion, or otherwise 
not In accordance with law. except that 
such court shall not have authority under 
this paragraph to review any action, finding. 
or determination pursuant to section 3. 4(c). 
«d>. «{). Mb). 5(4). «e). Sm. 5(g). 5(hX6). 
ML). S(n), 6(b). «c>, 6(d). «f>. 8(g). 6(h). 
8(J), 7(d), 7(e). 7(g) U> and (2). 7(h). 7UX2). 
<Xb>. 9(0, 10(f)(4). 10(g). l(Xh>. 10(1). or 
12(0) of this Act.

"(e) APPEALS TBOM tacxnsx DENIALS.—A 
determination by the Secretary to deny a li 
cense pursuant to section 10U) of this Act 
may be appealed by the applicant to an ad 
ministrative law judge who shall have the 
'authority in a proceeding under this para 
graph to determine only whether the item 
sought to be exported Is in fact on the. con 
trol list. Such proceedings shall be conduct 
ed within 90 days. Any determination by an 
administrative law judge under this subsec 
tion and all materials filed before him in 
the Informal proceeding shall be reviewed 
by the Secretary who shall either affirm or 
vacate It In a written decision within 30 
days. The Secretary's written decision under 
this subsection shall be final and Is not sub 
ject to judicial review Subject to the limita 
tions provided In section 12(c) of this Act. 
the Secretary s decision shall be published 
In the Federal Register.

"(f) APPOINTMENT or ADMINISTRATIVE LAW 
JODGES.—Any person who, for at least two of 
the ten years immediately preceding the ef 
fective dale of tills section has served as & 
hearing commissioner of the Department of 
Commerce, shall be considered as qualified 
for selection and appointment as an admin 
istrative law judge .with the same status as if 
such appointment had been made under sec 
tion 3105 of title S. United States Code.

"(g> DErnnnoB.—For the purpose oi sub 
sections (O. (d). and (e), the term 'Secre 
tary* means the Secretary of Commerce or 
the Secretary of the Treasury, as appropri 
ate.".

AMENDMENT TO THE rOBnctf ASSISTANCE ACT 
OP 1M1

Sec. 23. Section 502B of the Foreign As 
sistance Act of 19S1 Is amended (1) by strik 
ing the word "Committee" the first place It 
appears In paragraph <2> and Inserting In 
lieu thereof "Committees": and (2) by in 
serting after the words "Foreign Relations" 
the first place It appears the phrase "and 
Banking. Housing, and Urban Affairs (when 
licenses are to be Issued pursuant to the 
Export Administration Act of 1979)".
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EXPORT OF HORSES

Src 24 The Act of March 3, 1891 146 
USC 466a and 466b) Is amended by adding 
at the end thereof the following

"SEC. 3. (a) Notwithstanding any other 
provision of law. no horse may be exported 
by sea from the United States, or any of its 
territories and possessions, unless such 
horse is part of a consignment of horses 
with respect to which a waiver has been 
granted under subsection (b)

"(b) The Secretary of Commerce, in con 
sultation with the Secretary,of Agriculture, 
may issue regulations providing for the 
granting of waivers, permitting the export 
by sea of a specified consignment of horses, 
if the Secretary of Commerce, in consulta 
tion with the Secretary of Agriculture, de 
termines that no horse in that consignment 
is being exported for purposes of slaughter

"(cHl) Whosoever knowingly violates this 
section or any regulation, order, or license 
issued hereunder shall be fined not more 
than fi\e times the value of the consign 
ment of horses involved or S50.000. which 
ever is greater, or imprisoned not more than 
5 years or both

"(2) The Secretary of Commerce, after 
notice and opportunity for an agency hear 
ing on the record, may impose a civil penal 
ty not to exceed $10.000 for each violation 
of this section or any regulation, order or li 
cense issued hereunder, either in addition to 
or in lieu of any other liability or penalty 
which may be imposed."
RESTRICTIONS OH THE EXPORT OR RETRANSFER 

OF CERTAIN NUCLEAR COMPONENTS
SEC. 25 Notwithstanding any other provi 

sion of law, the United States Nuclear Regu 
latory Commission shall not license for 
export, and the Secretary of Energy shall 
not approve the retransfer of, any nuclear 
component, item, or substance which the 
Commission has determined, under section 
109 of the Atomic Energy Act of 1954, to be 
especially relevant from the standpoint of 
export control because of its significance for 
nuclear explosive purposes if such export or 
retransfer Is to any non-nuclear-weapon 
state, within the meaning of the Treaty on 
the Non-Proliferation of Nuclear Weapons 
(done at Washington. London, and Moscow 
on July 1, 1968). unless such state maintains 
International Atomic Energy Agency safe 
guards on all of its nuclear facilities and 
such export or retransfer is under the terms 
of an agreement for cooperation arranged 
pursuant to section 123 of such Act. except- 
that— _ -

(1) the prohibition contained in this sec 
tion shall not apply beginning on a date 60 
days after the President—

(A) determines and so states In an Execu 
tive order that withholding the export or re- 
transfer of such component. Item, or sub 
stance would be seriously prejudicial to the 
national security of the United States, and

(B) submits to the Congress a report set 
ting forth such determination, together 
with his reasons therefor, and

(2) nothing in this section shall preclude 
the licensing for export or the approval of 
retransfer of graphite contained in fabricat 
ed non-nuclear commercial products or up 
to 25 kilograms of heavy water per year to 
any country for medical or non-nuclear end- 
uses. /

RESTRICTIONS ON THZ EXPORT OP NUCLEAR 
TECHNOLOGY

SEC. 28. Notwithstanding any other provi 
sion of law, the Secretary of Energy shall 
give no authorization under section 57 b. of 
the Atomic Energy Act of 1954 to engage, 
directly or indirectly. In the production of 
any special nuclear material in any non-nu 
clear-weapon state, within the meaning of

the Treaty on the Non-Proliferation of Nu 
clear Weapons (done at Washington, 
London, and Moscow on July I, 1968). unless 
such state maintains International Atomic 
Energy Agency safeguards on all of its nu 
clear facilities and such production is under 
the terms of an agreement for cooperation 
arranged pursuant to section 123 of such 
Act. except that the prohibition contained 
In this section shall not apply beginning on 
a date 60 days after the President 

ial determines and so states in an Execu 
tive order that withholding the authoriza 
tion of such production would be seriously 
prejudicial to the national security of the 
United States, and

(b) submits to the Congress a report set 
ting forth such determination, together 
with his reasons therefor

AUTHORIZATION OP CERTAIN AGREEMENTS FOR 
COOPERATION

SEC 27 (a) Section 123 of the Atomic 
Energy Act of 1954 (4.2 USC 2153) is 
amended—

(1) in subsection b. by inserting ". except 
as provided in subsection d.." after "ap 
proved and", and

(2) by amending subsection d. to read as 
follows

' d. the proposed agreement for coopera 
tion (if arranged pursuant to subsection 91 
c, 144 b, or 144 c.. or if entailing implemen 
tation of section 53. 54 a.. 103, or 104 in rela 
tion to a reactor that may be capable of pro 
ducing more than five thermal megawatts 
or special nuclear material for use in con 
nection therewith) has been submitted to 
the Congress, together »lth the approval 
and determination of the President and to 
gether with a Nuclear Proliferation Assess 
ment Statement prepared by the Director of 
the Arms Control and Disarmament 
Agency, when required by subsection 123 a,, 
and referred to the Committee on Foreign 
Affairs of the House of Representatives and 
the Committee an Foreign Relations of the 
Senate, and In addition, in the case of a pro 
posed agreement for cooperation arranged 
pursuant to subsection 91 e. 144 b_ or 144 
c.. the Committee on Armed Services of the 
House of Representatives and the Commit 
tee on Armed Services of the Senate, but 
such proposed agreement for cooperation 
shall not become effective unless authorized 
by law."

(b) Section 130 a. of such Act (42 U.S.C. 
2159(a» Is amended—

(1) in the first sentence—
(A) by striking out "123 d."; and
(B) by striking out ". and in addition, in 

the case of a proposed agreement for coop 
eration arranged pursuant to subsection 91 
c.. 144 b. or 144 c., the Committee on Armed 
Services of the House of Representatives 
and the Committee on Armed Services of 
the Senate,": and

(2) in the proviso thereto, by striding out 
"and If. in the case of a proposed agreement 
for cooperation arranged pursuant to sub 
section 91 c.. 144 b.. or 144 c. of this Act, the 
other relevant committee of that House has 
reported such a resolution, such committee 
shall be deemed discharged from further 
consideration of that resolution".

(c) The amendment made by subsection 
(a) shall apply to any agreement of coopera 
tion which is described by such amendment 
and which was entered into after the date of 
enactment of this Act.

CONTROLS ON AGRICULTURAL COMMODITIES
SEC. 28. (a) Section 6 of the-Export Ad 

ministration Act of 1979 Is amended—
(1) by adding at the end of subsection 

(a)(l) the following: "The President may 
impose or propose to extend export controls 
under this section on agricultural commod 
ities, other than In connection with the pro 

hibition or curtailment of all exports. In ac 
cordance with the procedures set forth -in 
subsection (1) and the other requirements 
of this section"., and

(2) by adding at the end thereof the fol 
lowing-

"(1) AGRICULTURAL COMMODITIES—(1) If 
the President imposes export controls or 
proposes to extend export controls which 
have been imposed, on any agricultural 
commodity to carry out the policy set forth 
in subparagraph (B) or subparagraph (C) of 
paragraph (2) or paragraph (7) or (8) of sec 
tion 3 of this Act, the President shall imme 
diately transmit a report on such action to 
the Congress, setting forth the reasons 
therefor In detail and specifying the length 
of time the controls are proposed to be m 
effect u hich may not exceed 6 months

"(2) In the case of export controls im 
posed by the President—

•(A) If the Congress, within 60 days after 
the date of Its receipt of the report under 
paragraph (1), adopts a joint resolution pur 
suant to paragraph (4) approving the impo 
sition of export controls, then such controls 
shall remain in effect for the period speci 
fied in the report, for 6 months after the 
close of the 60-day period, or until terminat 
ed by the President, whichever occurs first, 
or

"(B) if the Congress, within 60 days after 
the date of its receipt of such report, fails to 
adopt a joint resolution approving such con 
trols, then such controls shall cease to be ef 
fective upon the expiration of such 60-day 
period.

"(3) In the case of export controls pro 
posed to be extended—

"(A) if the Congress adopts a joint resolu 
tion approving a proposed extension of 
export controls prior to the expiration of 
the applicable period described in para 
graph (2XA) or this subparagraph, then 
such controls shall be extended for the 
period specified in the report, for 6 months 
after the date of enactment of the joint res 
olution of approval, or until terminated by 
the President, whichever occurs first, or

"(B) if the Congress falls to adopt a joint 
resolution approving t proposed extension 
of controls pnor to the expiration of the ap 
plicable period described in paragraph 
(2XA) or subparagraph (A) of this para 
graph, then such controls shall cease to be 
effective upon the expiration of the applica 
ble period.

"(4)(A) For purposes of this paragraph, 
the term 'resolution' means only a joint res 
olution the matter after the resolving clause 
of which Is as follows: "That, pursuant to 
section 6(1) of the Export Administration 
Act of 1979, the President may Impose, 
expand, or extend export controls as speci 
fied in the report to the Congress on 
with the blank space being filled with the ' 
appropriate date.

"(B) On the day on which a report is sub 
mitted to the House of Representatives and 
the Senate under paragraph (1). a resolu 
tion with respect to such report shall be in 
troduced (by request) In the House by the 
majority leader of the House, for himself 
and the minority leader of the House, or by 
Members of the House designated by the 
majority leader and minority leader of the 
House; and shall be introduced (by request) 
in the Senate by the majority leader of the 
Senate, for himself and the minority leader 
of the Senate, or by Members of the Senate 
designated by the majority leader and mi 
nority leader of the Senate U either House 
Is not in session on the day on which such a 
report is submitted, the resolution shall be 
Introduced in that House, as provided in the 
preceding sentence, on the first day thereat- 
ter on which that House Is In session.
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"(C) All resolutions introduced in the 

House of Representatives shall be referred 
to the Committee on Foreign Affairs and all 
resolutions Introduced in the Senate shall 
be referred to the Committee on Banking. 
Housing, and Urban Affairs.

"(D) If the committee of either House to 
which a resolution has been referred haa 
not reported It at the end of 30 days after 
Its introduction the committee shall be dis 
charged from further consideration of the 
resolution or of any other resolution Intro 
duced with, respect to the same matter.

"(EXl) A motion in the House of Repre 
sentatives to proceed to the consideration of 
a resolution shall be highly privileged and 
not debatable. An amendment"to the motion 
shall not be in order, nor shall it be In order 
to move to reconsider the vote by which the 
motion is agreed to or disagreed to.

"(ID Debate in the House of Representa 
tives on a resolution shall be limited to not 
more than 20 hours, which shall be divided 
equally between those favoring- and those 
opposing the resolution. A motion further 
to limit debate shall not be debatable. No 
amendment to. or motion to recommit, the 
resolution shall be in order. It shall not be 
In order to move to reconsider the vote by 
which a resolution is agreed to or disagreed 
to.

"iill) Motions to postpone, made In the 
House of Representatives with respect to 
the consideration of a resolution, and mo 
tions to proceed to the consideration of 
other business shall be decided without 
debate.

•<tv> All appeals from the decisions of the 
Chair relating to the application of the 
Rules of the House of Representatives to 
the procedure relating to a resolution shall 
be decided wiutout debate.

"(v) Except to the extent specifically pro 
vided in the preceding provisions of this 
suDparsgrapo. consideration of a resolution 
in the House of Representatives shall be 
governed by tne Rules of the House of Rep 
resentatives applicable to other resolutions 
in grmtt^p circumstances.

•<FXt> A motion in the Senate to proceed 
Co the consideration of a resolution shall be 
privileged. An amendment to the motion 
shall not be in order, nor shall It be in order 
to move to reconsider the vote by which the 
motion is agreed to or disagreed to.

(ii) Debate in the Senate on a resolution, 
and all debatable motions and appeals In 
connection therewith, shall be limited to 
not more than 20 hours, to be equally divid 
ed Between and controlled by. the majority 
leader and the minority leader or their des- 
ignees

<tii> Debate In the Senate on any debat 
able motion or appeal In connection with a 
resolution shall be limited to not more than 
1 hour, to be equally divided between, and 
controlled by. the mover and the manager 
of the resolution, except that In the event 
the manager of the resolution Is In favor of 
any such motion or appeal, the time in op 
position thereto, shall be controlled by the 
minority leader or his designee. Such lead 
ers, or either of them. may. from time under 
their control on the passage of a resolution, 
allot additional time to any Senator during 
the consideration of any debatable motion 
or appeal.

(h> A\motion in the Senate to further 
limit debate on a resolution, debatable 
motion, or acpeal is not debatable. No 
amendment to. or—motion to recommit, a 
resolution is in order in the Senate

•<G> In the case of a resolution described 
In subparagraph (A). If prior to the passage 
by one House of a resolution of that House, 
that House receives a resolution with re 
spect to the same matter from the other 
House, then—

"(I) the procedure in that House shall be 
the same as if no resolution had been re 
ceived from the other House: but

"(ii) the vote on final passage shall be on 
the resolution of the other House.".

(b) Section T(aXl) of such Act Is amended 
by adding at the end thereof the following: 
"The President may impose, expand, or 
extend export controls under this section 
with respect to agricultural commodities 
only as provided In section 8(1).".

AUTHORIZATION TOR CUSTOMS StRVICZ
SEC. 29. (a) There axe authorized to be ap 

propriated to the United States Customs 
Service. Department of the Treasury, to 
carry out the purposes of the Export Ad 
ministration Act of 1979, tl3.000.000 for 
each of the fiscal years 1984 and 1985.

(b) The Commissioner of Customs shall 
notify the Committee on Finance of the 
Senate and the Committee on Ways and 
Means of the House of Representatives at 
least 90 days prior to taking any action 
which would—

(1) result In a significant reduction in 
force of employees other than by means of 
attrition.

(2) eliminate or relocate any office of the 
United States Customs Service.

(3) eliminate any port of entry,*
(4) reduce the number of employees as 

signed to any office of the United States 
Customs Service or any port of entry, or

(5) reclasBify or reassign employees of the 
United States Customs Service from tradi 
tional commercial functions.

STUDY BT THS SECRETARY OF AGRICULTURE
SEC. 30. The Secretary of Agriculture is di 

rected to submit to Congress a report on the 
status of Federal programs relating to the 
barter or exchange of commodities owned 
by the Commodity Credit Corporation for 
materials and products produced In foreign 
countries. This report shall include details 
of any changes necessary in existing law to 
allow the United States Department of Agri 
culture to fully implement any barter pro 
gram and shall be submitted within 90 days 
of enactment of this Act.

POLICY OR miCLIAB HOHPROUTEBATIOIf
SEC. 31. It Is the sense of the Congress 

that the President should take Immediate 
action to—

(1) confer on an urgent basis with other 
nuclear suppliers, as a first step toward 
achieving a new worldwide consensus on nu 
clear transfers, regarding tightening restric 
tions on dangerous nuclear trade through 
measures which Include—

(A) establishing, while discussions on a 
new regime for nuclear trade proceed, a 
temporary worldwide moratorium on trans 
fers of enrichment and reprocessing equip 
ment and technology, even at the experi 
mental level, to sensitive areas, including 
the Middle East and South Asia.

(B) limiting the size of all research reac 
tors transferred, eliminating the use of high 
enriched uranium in such reactors, and ob 
taining the return of spent research reactor 
fuel to the country of origin:

(C) extending the list of sensitive nuclear 
equipment, including components and dual 
use items, whose export the suppliers only 
permit under safeguards, with public record 
ing of all sales of such items:

(D) making nuclear transfers only to na 
tions which have accepted full-scope safe 
guards, and

(E) Imposing established sanctions in the 
event of violation of safeguards:

(2) develop with other members of the In 
ternational Atomic Energy Agency (hereaf 
ter in this section referred to as the 
"IAEA1 ) a strong and effective program for 
the Improvement ot the IAEA safeguards

regime, specifically considering the practi 
cality of—

(A) extending the concept of fuO-ecope 
safeguards to mean safeguards on all nucle 
ar materials, equipment, and facilities 
within a nonnuclear-weapon state whether 
or not such materials, equipment, and facili 
ties have been formally declared to the 
IAEA:-

(B) increasing the quality and quantity of 
IAEA Inspections:

(C) publishing inspection reports: and
(D) extending and upgrading surveillance 

and containment measures:
(3) formulate a clear United States policy 

on enhanced international retrictions on 
dangerous nuclear trade and on improving 
the international safeguards regime, and 
use all feasible leverage to Induce others to 
adopt similar policies:

(4) call for a prompt reevaluatlon of world nuclear energy policy, "••'•"""""g in a con 
ference in order to agree upon ways both to 
reduce security concerns, and to strengthen 
the nonproliferation regime: and

<S) reaffirm United States policy to coop 
erate with other countries, particularly in 
the developing world, to assist them in 
meeting their energy needs, »ith nonnu- 
elear energy alternatives considered on an 
equal basis with nuclear energy In providing 
such cooperative assistance.

MEMBERSHIP OT THX FEDERAL BESEBVX BOARD
orcovButoBS)

SEC. 32. Since, "^"ll business, by Small 
Business Administration standards of meas 
urement, accounts for 98 per centum of all 
United States businesses, and

Since. 60 per centum of all new jobs are 
created by firms with 500 or fewer employ 
ees, and

Since, small business bankruptcies In 1982 
totaled nearly 68.000. due In large part to 
high interest rates, and many other firms 
closed down without riling for bankruptcy, 
and

Since, our agricultural Industry. Including 
3.000.000 farmers, is heavily dependent 
upon credit, and

Since, neither of these sectors has direct 
representation on the Federal Reserve 
Board, which establishes our national mone 
tary policy, and

Since, the growth of our national econo 
my depends on the health of the small busi 
ness and agricultural sectors; Now. there 
fore, be it

Stated that it Is the sense of the Senate 
that the President should nominate to the 
next vacancy on the Federal Reserve Board 
of Governors a person of demonstrable ex 
perience in small business or agriculture.

CRUDE OH. COMMISSION
SEC. 32. (a)(l) There Is established a Presi 

dential Advisory Commission to Study the 
Export of Crude Oil (hereinafter referred to 
as the "Commission") composed of seven 
members appointed by the President. No 
person shall be appointed who has, or is a 
member of a company or organization 
which has. any direct monetary Interest In 
domestic or foreign oil exploration, produc 
tion, transportation. Importation or expor 
tation.

(2) The President shall designate from 
among the members * Chairman and Vice 
Chairman. Vacancies In the membership of 
the Commission shall not affect the power 
of the remaining members to execute the 
functions of the Commission and shall be 
filled In the same manner as the original ap 
pointments.

(3) Members of the Commission shall be 
appointed not later than 60 days after the 
date of the enactment of this Act and shall 
serve for the life of the Commission. Mem-
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bers appointed to the Commission shall take 
office upon the date of their appointment 

(b) The Commission shall—
(1) undertake a comprehensive review of 

the issues and related data concerning ex 
ports of crude oil, particularly Alaska North 
Slope crude oil. at free market levels, under 
current prohibitions, and at levels of SO 000 
barrels per day. 200.000 barrels per day. and 
500,000 barrels per day. including, but not 
limited to—

(A) the effect of such exports on the 
energy and national secunty of the 0mted 
States and its allies

(B) the role of such exports In United 
States foreign policymakmg. including In 
ternational energy policymakmg;

<C> the impact of such exports on employ 
ment levels in the maritime industry, the oil 
industry, and other industries.

(D) the impact of such exports on the 
av erage consumer,

<E> the impact of such exports on Federal 
Government revenues and expenditures.

(P) the effect of such exports on Incen 
tives for oil and gas exploration and devel 
opment in the United States and

(C) the legal impediments to such ex 
ports particularly section 7(d) of the 
Export Administration Act of 1979.

(2) develop, after consulting with appro 
priate State and Federal officials and other 
persons at the discretion of the Commission, 
findings, options, and recommendations re 
garding the export of oil. particularly 
Alaska North Slope crude oil. which shall be 
made to the President not later than Janu 
ary 1, 1985. and

(3) undertake additional related tasks and 
make interim reports of Its activities and 
recommendations as the President may de 
termine necessary

(cKl) The Commission may make appro 
priate rules respecting its organization and 
procedures, except that no recommendation 
shall be reported from the Commission 
unless a majority of the Commission as 
sents.

(2) The Chairman of the Commission may 
appoint and compensate staff personnel, 
without regard to the provisions of title 5. 
United States Code, government appoint 
ments in the competitive services, and the 
provisions of chapter 51 and subchapter 111 
of chapter 53 of such title, relating to classi 
fications and the General Schedule pay 
rates.

(3XA) Subject to paragraph (B). the mem 
bers of the Commission may be reimbursed 
for travel, subsistence, and other necessary 
expenses incurred by them in carrying out 
the functions of the Commission,

'B) Any member may decline the reim 
bursement of expenses.

(4) the Commission is authorized to— 
(A) obtain the services of experts and 

consultants in accordance with the provi 
sions of section 3109 of title 5, United States 
Code, and

"(B) enter into contracts with Federal or 
State agencies, private firms. Institutions, 
and agencies for the conduct of research or 
surveys, the preparation of reports, and 
other activities necessary to the discharge 
of the duties of the Commission to the 
extent or in such amounts as are provided in 
appropriation Acts.

(5) The Commission may acquire directly 
from the head of any department, agency. 
Independent instrumentality, or other au 
thority of the executive branch of the Gov 
ernment, available information which the 
Commission considers useful in the dis 
charge of Its duties. All departments, agen 
cies, independent Instrumentalities, or other 
authorities of the executive branch of the 
Government shall cooperate with the Com 
mission and furnish all information request 

ed by the Commission to the extent permit 
ted by law

(8) The Administrator of General Services 
shall provide to the Commission on a reim 
bursable basis such administrative support 
services as the Commission may request.

<d)U) The Commission shall submit a 
final report to the President not later than 
January 1, 1985 concerning the findings, 
options, and recommendations it develops 
with respect to the matters described In sub 
section (b).

(2) The Commission shall terminate 
within 30 days following the submission of 
the final report

(e) In response to the Commissions 
report, the President shall develop recom 
mendations on the export of crude oil "par 
ticularly on the advisability of retainmg^ec- 
tlon 7(d) of the Export Administration Act 
He shall submit the Commission's report 
and his recommendations to Congress not 
later than March 1. 1985.

(f) There are authorized to be appropri 
ated In any fiscal year such sums as may be 
necessary to carry out the provisions of this 
section

(g) Except where inconsistent with this 
section, the provisions of th» Federal Advi 
sory Committee Act shall apply to the Com 
mission.

WHEAT IMPROVEMENT ACT OF 1884
SEC 33 It Is the sense of the Senate that 

the following should be enacted by the Con 
gress: __

"TITLE II—WHEAT
' SEC 201. This title may be cited as the 

'Wheat Improvement Act of 1984'.
"TARGET PRICES _

"SEC 202 Section 107B(b)(l)(C) of the Ag 
ricultural Act of 1949 is amended by striking 
out '$4.45 per bushel for the 1984 crop, and 
$4.05 per bushel for the 1985 crop' and in 
serting in lieu thereof '$4.38 per bushel (or 
the 1984 crop, and $4.36 per bushel for the 
1985 crop'.

"1984 AND 1988 WBZAT ACREAGE REDUCTION 
AND DIVERSION PROGRAMS

"SEC 203 Section 107B(e) of the Agricul 
tural Act of 1949 is amended by—

"(1) striking out in the first sentence of 
paragraph <!)(A) 'subparagraph (B)' and In 
serting in lieu thereof 'subparagraphs (B). 
(C) and (D)':

"(2) adding at the end of paragraph (1) 
the following new subparagraphs:

"•(C) Notwithstanding any previous an 
nouncement to the contrary, for the 1984 
crop of wheat the Secretary shall provide 
for a combination of (1) an acreage limita 
tion program as described under paragraph 
(2) and (it) a diversion program as described 
under paragraph (5) under which the acre 
age planted to wheat for harvest on the 
farm would be limited to the acreage base 
for the farm reduced by a total of 30 per 
centum, consisting of a reduction of 20 per 
centum under the acreage limitation pro 
gram and a reduction of 10 per centum 
under the diversion program. As a condition 
of eligibility for loans, purchases, and pay- 
menu on the 1984 crop of wheat, the pro 
ducers on a farm must comply with the 
terms and program. The Secretary shall 
permit all or any part of the reduced acre 
age under the acreage limitation program 
and diversion program to be devoted to hay 
and grazing. The closing date for slgnup in 
such programs shall not be earlier than 
March 30. 19S4.

"'(D) For the 1985 crop of wheat, the Sec 
retary shall provide for a combination of (I) 
an acreage limitation program as described 
under paragraph (2) and (11) a diversion pro 
gram as described under paragraph (5) 
under which the acreage planted to wheat

for harvest on the farm would be limited to 
the acreage base for the farm reduced by a 
total of not less than 30 per centum, consist 
ing of a reduction of not more than 20 per 
centum under the acreage limitation pro 
gram and a reduction of not less than 10 per 
centum under the diversion program As a 
condition of eligibility for loans, purchases, 
and payments on the 1985 crop of wheat, 
the producers on a farm must comply ft 1th 
the terms and conditions of the combined 
acreage limitation program and diversion 
program The Secretary shall permit all or 
any part of the reduced acreage under the 
acreage limitation program and diversion 
program to be devoted to hay and grazing ',

"(3) adding at the end of paragraph (4) 
the following- 'For the 1984 and 1985 crops 
of wheat, in making the determination spec 
ified In the preceding sentence the Secre 
tary shall treat land that has been fanned 
under summer fallow practices in the same 
manner as such land was treated by the Sec 
retary for purposes of making such determi 
nation for the 1983 crop of wheat.', and

"(4) inserting at the end of paragraph (5) 
the following- 'Notwithstanding the forego 
ing provisions of this paragraph, the Secre 
tary shall implement a land diversion pro 
gram for the 1984 crop of wheat under 
which the Secretary-shall make crop retire 
ment and conservation payments to any 
producer of the 1984 crop of wheat whose 
acreage planted to wheat for harvest on the 
farm is reduced so that It does not exceed 
the wheat acreage base for the farm less an 
amount equivalent to 10 per centum of the 
wheat acreage base in addition to the reduc 
tion required under paragraph (2), and the 
producer devotes to approved conservation 
uses an acreage of cropland equivalent to 
the reduction required from the wheat acre 
age base under this sentence. Such pay 
ments shall be made in an amount comput 
ed by multiplying (1) the diversion payment 
rate, by (11) the farm program payment 
yield for the crop, by (ill) the additional 
acreage diverted under the preceding sen 
tence. The diversion payment rate shall be 
established by the Secretary at not less 
than (3 per bushel, except that the rate 
may be reduced up to 10 per centum II the 
Secretary determines that the same pro 
gram objective could be achieved with the 
lower rate. The Secretary shall make not 
less than 50 per centum of any payments 
under this paragraph to producers of the 
1984 crop as soon as practicable after a pro 
ducer enters into a land diversion contract 
with the Secretary and in advance of any 
determination of performance If a producer 
fails to comply with a land diversion con 
tract after obtaining an advance payment 
under the preceding sentence, the producers 
shall repay the advance Immediately and. in 
accordance with regulations Issued by the 
Secretary, pay interest on the advance. Not 
withstanding any previous announcement to 
the contrary, in carrying out a payment-ln- 
kind acreage diversion program for the 1984 
crop of wheat in addition to the land diver 
sion program required under this para 
graph, the Secretary shall make available to 
producers compensation in kind at a rate 
equal to not less than 85 per centum of the 
farm program payment yield. Notwithstand 
ing the foregoing provisions of this para 
graph, the Secretary shall implement a land 
diversion program for the 1985 crop of 
wheat under which the Secretary shall 
make crop retirement and conservation pay 
ments to any producer of the 1985 crop of 
wheat whose acreage planted to wheat for 
harvest on the farm Is reduced so that it 
does not exceed the wheat acreage base for 
the- farm less an amount equivalent to not 
less than 10 per centum of the wheat acre- -
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age base In addition to the reduction re 
quired under paragraph (2). and the produc 
er devotes to approved conservation uses an 
acreage of cropland equivalent to the reduc 
tion required from the wheat acreage base 
under this sentence. Such payments shall be 
made In an amount computed by multiply 
ing (i) the diversion payment rate, by (U) 
the farm program payment yield for the 
crop, by (ill) the additional acreage diverted 
under the preceding sentence. The diversion 
payment rate shall be established by the 
Secretary at not less than $3.00 per bushel. 
except that the rate may be reduced up to 
10 per centum U the Secretary determines 
that the same program objective could be 
achieved with the lower rate. The Secretary 
shall make not less than 50 per centum of 
any payments under this paragraph to pro 
ducers of the 1965 crop as soon as practica 
ble after a producer enters into a land diver 
sion contract with the Secretary and In ad 
vance of any determination of performance. 
U a producer fails- to comply with a land di 
version contract after obtaining an advance 
payment under the preceding sentence, the 
producer shall repay the advance Immedi 
ately and. in accordance with regulations 
Issued by the Secretary, pay Interest on the 
advance. Notwithstanding any previous an 
nouncement to the contrary. In carrying out. 
a payment-in-kind acreage diversion pro 
gram for the 1985 crop of wheat In addition 
to the land diversion program required 
under this paragraph, the Secretary shall 
make available to producers compensation 
in kind at a rate equal to not less than 83 
per .centum of the farm program payment

"ADVANCE PAYMENTS

"Sic. 204. Section 107C of the Agricultur 
al Act of 1949 U amended by—

"(1) Inserting la subsection <bXl)<B> 
(except that for the 1984 crop of wheat, the 
Secretary shall make available)' after 'may 
make available*, and

"(2) striking out in subsection (c)(4) '1983 
crops of wheat.' and Inserting In lieu thereof 
•1983. 1984. and 1989 crops of wheat, and 
the 1983 crops of "

DROUGHT ASSISTANCE

SEC 34. It Is further the sense of the 
Senate that a program for drought assist 
ance should be enacted b? the Congress.

ETTECT OK OTHER ACTS

SEC. 33. Section 17 of the Export Adminis 
tration Act of 1979 is amended by adding at 
the end thereof the following new subsec 
tion

"(e) AGRICULTURAL ACT or 1970.— Nothing 
contained in this Act shall be construed to 
modify, repeal, supersede, or otherwise 
affect the provisions of the last sentence of 
section 812 of the Agricultural Act of 1970 
(7 USC. 612C-3)"

AMENDMENT IN THE NATURE OP A SUBSTITUTE
arressa at MR. BONKEK 

Mr. BONKER. Mr. Speaker. I offer 
an amendment in thVnature of a. sub 
stitute. ~~~--- ——— -^' 

The Clerk read as follows:
„ Amendment In the nature of a substitute 
offered by Mr. BONKER: Strike all after the 
enacting claus of 3. 979. and Insert In lieu 
thereof the text of the House-passed bill. 
HR 3231. as follows:

SHORT TITLE

SECTION 1. Titles I and II of this Act may 
be cited as the "Export Administration 
Amendments Act of 1983"

TITLE I-AMENDMENTS TO EXPORT
ADMINISTRATION ACT OP 1979

REFERENCE TO THZ ACT
Sic. 101. For purposes of this title, the 

Export Administration Act of 1979 shall be 
referred to as "the Act".

* VIOLATIONS
SEC. 102. (a) Section 1Kb) of the Act (50 

TJ.S.C. App. 2410(b)) Is amended by inserting 
after paragraph (2) the following new para 
graphs:

"(3) Any person who conspires or at 
tempts to export anything contrary to any 
provision of this Act or any regulation, 
order, or license Issued under this Act shall 
be subject to the penalties set forth in sub 
section (a), except that in the case of a vio 
lation of an export control Imposed under 
section 5 of this Act. such person shall be 
subject to the penalties set forth in para 
graph (1) of this subsection.

"(4> Any person who possesses any goods 
or technology—

"(A) with the Intent to export such goods 
or technology In violation of an export con 
trol imposed under section 5 or 8 of this Act 
or any regulation, order, or license issued 
with respect to such control: or

"(B) knowing or having reason to believe 
that the goods or technology would be so 
exported:
shall. In the case of a violation of an export 
control Imposed under section 5. be subject 
to the penalties set forth In paragraph (1) 
of this subsection and shall, in the case of a 
violation of an< export control imposed 
under section 8, be subject to the penalties 
set forth In subsection (a).

"(5) Any person who takes any action with 
the Intent to evade the provisions of this 
Act or any regulation, order, or license 
Issued under this Act shall be subject to the 
penalties set forth la subsection (a), except 
that in the case of an evasion of a foreign 
policy or national security control, such 
person shall be subject to the penalties set 
forth In paragraph (1) of this subsection.":

(b) Section ll(c) of the Act 14 amended by 
adding at the end thereof the following new 
paragraph:

"(3) An exception to any order Issued 
under this Act which revokes the authority- 
of a United States person to export goods or 
technology may not be made unless the 
Committee on Foreign Affairs of the House 
of Representatives and the Committee on 
Banking. Housing, and Urban Affairs of the 
Senate are first consulted concerning the 
exception."

(c) Section U(e) of the Act Is amended by 
inserting "or any property interest or pro 
ceeds forfeited pursuant to subsection (f)" 
after "subsection <c>"

(d) Section 11 of the Act Is amended—
(1) by redesignatlng subsections (f) and (g) 

as subsections (g) and (h), respectively: and
(2) by Inserting after subsection (e) the 

following new subsection:
"(f) FoarerruR* or PROPERTY INTEREST AND 

PROCEEDS.—Any person who is convicted of a 
violation of an export control Imposed 
under section 5 of this Act shall, la addition 
to any other penalty, forfeit to the United 
States (1) any property interest that person 
has la the goods or technology that were 
the subject of the violation or that were 
used to facilitate the commission of the vio 
lation, and (2) any proceeds derived directly 
or Indirectly by that person from the trans 
action from which the violation arose.".

(e) Section ll(h) of the Act, as redesignat- 
ed by subsection (d) of this section, is 
amended by striking out "or (f)" and insert 
ing in lieu thereof "(f), or (g)"

ENFORCEMENT AUTHORITY
SEC. 103. Section 12(a) of the Act (50 

USC. App. 241Ka)> Is amended—

(1) by inserting "(1)" Immediately before 
the first sentence: and

(2) by adding at the end thereof the fol 
lowing new paragraphs:

"(2) The Secretary may designate any of 
ficer or employee of the Department of 
Commerce to do the following In carrying 
out enforcement authorities under this Act

"(A) Execute any warrant or other process 
Issued by a court or officer of competent Ju 
risdiction with respect to the enforcement 
of the provisions of this Act

"(B) Make arrests without warrant for 
any violation of this Act committed in his or 
her presence or view, or U the officer or em 
ployee has probable cause to believe that 
the person to be arrested has. committed or 
Is committing such a violation.

"(C) Search without warrant or process 
any person, place, or vehicle on which, and 
any baggage in which, the officer or em 
ployee has probable cause to believe there 
are goods or technology being exported or 
about to be exported in violation of this Act.

"(D) Seize without warrant or process any 
goods or technology which the officer or 
employee has probable cause to believe have 
been, are being, or are about to be exported 
in violation of this Act

"(E) Carry firearms In carrying out any 
activity described In subparagraphs (A) 
through (D).

"(3XA) Notwithstanding any other provi 
sion of law. the authority o{ customs offi 
cers with respect to violations of this Act 
shall be limited to (1) Inspection of or other 
search for and detention and seizure of 
goods or technology at those places in 
which such officers are authorized by law to 
conduct such searches, detentions, and sei 
zures, and (U) any Investigation conducted 
prior to such inspection, search, detention, 
or seizure. Upon seizure by any customs of 
ficer of any goods or technology In the en 
forcement of this Act. the matter shall be 
referred to the Department of Commerce 
for further investigation and other appro 
priate action under this Act..

"(B) In conducting inspections of goods 
and technology In the enforcement of this 
Act. the United States Customs Service 
shall limit those Inspections to goods and 
technology with respect to which the Cus 
toms Service has received specific Informa 
tion of possible violations of this Act. and 
shall not conduct random Inspections which 
would result In the detalnment of shipments 
of goods or technology that are In full com 
pliance with this Act. «-

"(C) Notwithstanding any other provision 
of law, not more than $14.000.000 may be 
expended by the United States Customs 
Service in any fiscal year in the enforce 
ment of export controls.

"(4) All provisions of law relating to the 
seizure, forfeiture, and condemnation of ar 
ticles for violations of the customs laws, the 
disposition of such articles or the proceeds 
from the sale thereof, and the remission or 
mitigation of such forfeitures, shall apply to 
the seizures and forfeitures incurred, or al 
leged to have been Incurred, under the pro 
visions of this subsection or section ll(f) of 
this Act. Insofar as such provisions of law 
are applicable and not Inconsistent with the 
provisions of this subsection or section ll(f) 
of this Act: except that all powers, rights, 
and duties conferred or Imposed by the cus 
toms laws upon any officer or employee of 
the Department of the Treasury shall, for 
the purposes of this subsection and section 
ll(f) of this Act. be exercised or performed 
by the Secretary or by such persons as the 
Secretary may designate.".
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FINDINGS; DECLARATION or POIICT

SEC 104 (a)(l) Section 2 of the Act (SO 
USC. APR. 2401J Is amended In paragraph 
(3) by striking out "which would strengthen 
the Nation's economy" *nrt Inserting in lieu 
thereof "consistent with the economic, secu 
rity, and foreign policy objectives of > the 
United States".

(2) Section 2 of the Act is further amend 
ed by adding at the end thereof the follow ing'

' (10) It is important that the administra 
tion of export controls imposed for foreign 
policy purposes give special emphasis to the 
need to control exports of goods and sub 
stances hazardous to the public health and 
the environment that are banned or severe 
ly restricted for use in the United States, 
which exports could affect the international 
reputation of the United States as a respon 
sible trading partner "

(b) Section 3 of the Act (50 U.S C App. 
2402) is amended by adding at the end 
thereof the following-

' (12) It is the policy of the United States 
to sustain vigorous scientific enterprise To 
do so requires protecting the ability of sci 
entists and other scholars freely to commu 
nicate their research findings by means of 
publication, teaching, conferences, and 
other forms of scholarly exchange

"(13) It is-the policy of the United States 
to control the export of goods and sub 
stances banned or severely restricted for use 
in the United States in order to foster 
public health and safety and to prevent 
injury to the foreign policy of the United 
States as well as the credibility of the 
United States as a responsible- trading part 
ner."

£Xi*£S" Of C11LHSES*
SEC. 10S Section 4(a)(2) of the Act (SO 

U.S C. App. 2403(a>(2» is amended to read 
as follows:

"(2) Licenses-authorizing multiple exports. 
Issued pursuant to an application by the ex 
porter, in lien of B validated license for each 
such export, including-but not limited to the 
following:

"(A) A qualified general license, author 
izing exports of goods for approved end 
uses.

"(B) A distribution license, authorizing- ex 
ports of goods to approved distributors or 
users of the goods.

'(O A project license, authorizing-exports 
of goods or technology fora specified activi 
ty.

"(O) A. sen-ice supply license, authorizing 
exports of spare or replacement parts for 
goods previously exported,

"(E) A comprehensive operations license, 
authorizing exports of goods or technology 
between and among a domestic concern, and 
foreign subsidiaries, affiliates, vendors, joint 
venturers, and licensees of that concern 
which are. approved by the Secretary,". 

NATIONAL ssctracrz COHTROES
SEC. 1.06. <a)(D Section. 5<aJ(r> of the Act 

(50 U.S.C. App. 1104(aXU) iff amended, by 
inserting after the fuse sentence the fallow 
ing new sentencer "The authority contained 
in this subsection includes the authority to 
prohibit or curtail the transfer of goads or 
technology within the United. States ox em 
bassies and. ftffntnt-pa of. countries tir whicn 
exports-of such, goods or technolosi are con 
trolled under this sectiorcJ'..

(2) Section 5<a)(L) is further amended, by 
Inserting- "tb.e-Seu.eUuy ol State, the Secre 
tary of the Treasury, the United. States 
Trade Representative." in the last, sentence 
after the phrase "the. Secretary- of De 
fense."..

(b) Section, 5(b) of the-Act is amended by 
adding at the end thereof the following new

sentence- "No authority or permission to 
export may be required under this section 
before goods or technology are exported in 
the case of exports to a. country which 
maintains export controls on such goods or 
technology cooperatively with the United 
States, except that the Secretary may re 
quire an export license for the export of 
such goods or technology to such end users 
as the Secretary may specify by regulation. 
The Secretary may also by regulation re 
quire any person exporting any such goods 
or technology otherwise subject to export 
controls under this section to notify the De 
partment of Commerce of those exports ".

(c) Section 5(b) of the Act is further 
amended—

(1) by inserting "(1)" immediately before 
the first sentence, and

(2) by adding at the end thereof the fol 
lowing-

"(2) The export of goods and technology 
to the People's Republic of China should be 
subject to no greater restriction under this 
Act than the export of goods and technol 
ogy to any friendly nonaligned country "

(d) Section 5(e) of the Act is amended by 
adding at the end thereof the following-

"(5) The export of technology and related 
goods subject to export controls under this 
section, including items on the list of mili 
tarily critical technologies developed pursu 
ant to subsection (d) of this section, shall be 
eligible for a comprehensive operations li 
cense which would authorize, over a period 
of years and to countries other than those 
described in section 620(f> of the Foreign 
Assistance Act of 1961. multiple exports and 
reexports between and among a domestic 
concern and foreign subsidiaries, affiliates, 
vendors, joint venturers. - and licensees of 
that concern which: are approved by the 
Secretary,

"(SI The export to countries other than 
those described in section 62D(f) of the For 
eign Assistance- Act ol 1361 of. goods and 
technology subject to export controls under 
this- section shall be eligible for & distribu 
tion license or other licenses authorizing 
multiple exports. The- Secretary shall peri 
odically monitor exports "•""*» pursuant to 
such licenses m order to insure, compliance 
with the provisions of this Art-.".

(e) Section 5(gj of the.ACt.is amended—
(1) in- the second sentence, by gti-tirtng out 

"by the latest such, increase." and Inserting 
in lieu thereof "by-trie regulations-land

(2) by Inserting- after the first sentence 
the following? "The regulations Issued by 
the Secretary shall establish, as one crite 
rion for the removal of goods or technology 
front such license requirements the antici 
pated needs- of the military of countries to 
which.exports are controlledfbrnatlonal se 
curity purposes.-".

(f) Section Sit) of. the Act Is amended—
(1) by inserting- ". including those coun 

tries nor participating, la the group, known 
as the Coordinating Committee." after 
"other countries": and

(2) by striking- out "section 3I3V and. in 
serting- in- lieu thereof, "paragraphs (9) and 
(10) of section 3T. -

(g> Section 5. of the- Act is. amended by 
adding at the end thereof the following new 
subsection-

"(m) Coons* CoicnuiniTG, MteROEHaczs- 
SORS.—Export controls ma; not. be Imposed 
under this section on a- good solely on the 
basis that, tire good contains, an. embedded 
microprocessor. it such, microprocessor 
cannot be used ox altered to perform, func 
tions other than those it performs In the 
good in- which, it is embedded. An export 
control may be Imposed under this section 
on a good containing such a microprocessor 
only on the basis- that the functions of the 
good Itself are such that the good, if export 

ed, would make a significant contnbution to 
the military potential of any other country 
or combination of countries which would 
prove detrimental to the national security 
of the United States

"(n) NUCLEAR EXPORTS—Notwithstanding 
section IT of this Act or any other provision 
of law-

"(1) no license may be issued under this 
Act for the export to a nonnuclear-weapon 
state of goods or technology which are to be 
used in a nuclear production or utilization 
facility, or which, in the judgment of the 
Secretary, are likely to be diverted for use in 
such a facility;

"(2) no authorization to engage, directly 
or indirectly, in the production of any spe 
cial nuclear material in a nonnuclear- 
weapon state may be given,

"(3) no license may be Issued for the 
export to a nonnuclear-weapon state of 
component parts or other items or sub 
stances especially relevant from the stand 
point of export control because of their sig 
nificance for nuclear explosive purposes, 
and

"(4) no retransfer to a nonnuclear-weapon 
state of any goods, technology, special nu 
clear material, components, items, or sub 
stances described in paragraphs (1). (2), and 
(3) may be approved;
unless the country to which the goods, tech 
nology, components. Items, or substances 
will be exported or retransferred. or in 
which the special nuclear material is to be 
produced, maintains International Atomic 
Energy Agency safeguards on all Its peace 
ful nuclear activities. The restrictions con 
tained in the preceding sentence shall apply 
to any decision made after August 1. 1983. 
to issue a license described in paragraph (1) 
or (33, to give an authorization described in 
paragraph (2)-. or to approve a retransfer de-, 
scribed in. paragraph (4). Th*. restrictions 
contained In. f^*** subsection. *t-^*i not apply 
in a particular case it the President deter 
mines by Executive order that to apply the 
prohibition In that case would- be- seriously prejudicial, to th* a<«M<»m»m»nt of. United 
States nonprolUexation objectives- or would 
otherwise jeopardize the common defense 
and security and if. at least 60 days before 
the export, retransfer, or other activity au 
thorized Is carried out, the: President sub 
mits that Executive order, together with the 
reasons for his, determination, to th» Con 
gress.". ~

COORDINATING COMMITTEE
SEC. 107. Section 5(1) of tne Act (50 TT.S C. 

App. 2404(1)) Is amended by adding at the 
end thereof the followintr

"(5) Agreement to improve the Interna 
tional Control lllst and minimize the ap 
proval, of exceptions to that list, strengthen 
enforcement and* cooperation in enforce 
ment efforts, provide- sufficient funding; for 
the- Committee, and Improve- the- structure 
and function of the Secretariat of the-Com 
mittee by upgrading professional staff, 
translation services, data base maintenance, 
communications. andfaclBties.

"(6) Agreement to coordinate the systems 
of export control documents used by the 
participating governments In order to verify 
effectively the movement of goods- or tech 
nology subject to controls by the Committee 
from the country of one such guveiuuieiit to 
the territory of the1 country of any other 
such, government or to any other country.

"(T> Agreement to- establish uniform, ade 
quate criminal and civil penalties' to more 
effectively deter diversions of Items con 
trolled for export by agreement of the Com 
mittee.

"(8) Agreement to Increase onstte Inspec 
tions by national enforcement authorities of



March 8, 1984 CONGRESSIONAL RECORD — HOUSE H1417the participating governments to Insure that end users who have Imported Items controlled lor export by agreement of the Committee are using such Items for the stated end uses, and that such Items are. In fact, under the control of those end users. >"(9) Agreement to strengthen the Com mittee so that It functions effectively In controlling export trade to a manner that better protects the national security of each participant to the benefit of all participants."(10) Agreement to provide for the imposi tion and enforcement of export sanctions by the governments participating In the Com mittee against the Soviet Union or any other country If the Soviet Union or other country commits violent acts against un armed civilians of another country '
rOR-aGW AVAILABILITY

SEC. 108. (a) Section 5<fXl> of the Act (SO. USC. App. 2404<f x 1» Is amended by Insert- Ing after the second sentence the following new sentence: "For purposes of the preced ing sentence, the term 'detrimental to the national security of the United States' means likely to result in a significant reduc tion In the military capabilities of the United States or likely to result In a signifi cant advance in the military capabilities of countries to which the goods or technology involved are controlled under this section."(b) Section 5(f)(4> of the Act (SO USC. App. 2404<f)(4» Is amended by striking out the first sentence and inserting In lleu- thereof the following: "In any case in which export controls are maintained under this section notwithstanding foreign availability, on account of a determination by the Presi dent that the absence of the controls would prove detrimental to the national security of the United States, the President shall take the necessary steps to conduct negotia tions with the governments of the appropri ate foreign countries for the purpose of eliminating such availability. If. within 6 months after the President's determination, the foreign availability has not been elimi nated, the Secretary may not. after the end of that 6-month period, require a validated license for the export of the goods or tech nology involved. The President may extend the 6-month period described In the preced ing sentence for an additional penod of one year if the President certifies to the Con gress that the negotiations involved are pro gressing and that the absence of the export control involved would prove detrimental to the national security of the United States ".(c) Section 5(f)(3) of the Act is amended to read as follows*
'(3) With respect to export controls Im posed under this section, in making any de termination of foreign availability, the Sec retary shall accept the representations of applicants unless such representations are contradicted by reliable evidence, including scientific or physical examination, expert opinion based upon adequate factual Infor mation, and Intelligence Information."CdKI) Section 5<n<5> of the Act us amend ed to read as follows.
'(5) The Secretary shall establish in the Department of Commerce an Office of For eign Availability whichx^hall be under the direction of the Assistant "Secretary of Com- merce for Trade AdnunistrattonTThe Office shall be responsible for gathering and ana lyzing all the necessary Information in order for the Secretary to make determinations of foreign availability under this Act. The Sec retary shall make available to the Commit tee on Foreign Affairs of the House of Rep resentatives and the Committee on Bank ing. Housing, and Urban- Affairs of the Senate at the end of each 6-month period during a fiscal year Information on the op erations of the Office during that 6-month

period. Such. Information shall Include a de scription of every determination made under this Act during that 8-month penod that foreign availability did not exist, to gether with an explanation of that determi nation.".
<2> Section J(f)(6> of the Act is amended by striking out "Office of Export Adminis tration" and Inserting in lieu thereof "Office of Foreign Availability".
<e> Section 5<f) of the Act is amended by adding at the end thereof the following new paragraph:
"(7) The Secretary shall Issue regulations with respect to determinations of foreign availability under this Act not later than 9 months after the date of the enactment of the Export 'Administration Amendments Act of 1983.".
<n Section 5(h)(6) of the Act la amended by striking out "and provides adequate doc umentation" and all that follows through the end of the paragraph and inserting in lieu thereof the following: "the technical advisory committee shall submit that certi fication to the- Congress at the same time the certification la made to the Secretary, together with the documentation for the certification, in accordance with the proce dures established pursuant to subsection <f)U> of thb section. The Secretary shall In vestigate the foreign availability so certified and,, not later than 90 days after the certifi cation Is made, shall submit a report to the technical advisory committee and the Con gress stating that (A) the Secretary has re moved the requirement of a validated li cense for the export of the goods or technol ogy, on account of the foreign availability. (B) the Secretary has recommended to the President that negotiations be conducted to eliminate the foreign availability, or (C) the Secretary has determined on the basis of the Investigation that the foreign availabil ity does not exist. To the extent necessary, the report may be submitted on a classified basis. In any case In which the Secretary has recommended to the President that ne gotiations be conducted to eliminate the for eign availability, the President shall take the necessary steps to conduct such negotia tions with the governments of the appropri ate foreign countries. If. within 6 months after the Secretary submits such report to the Congress, the foreign availability has not been eliminated, the Secretary may not, after the end of that 6-month period, re quire a validated license for the export of the goods or technology Involved. The Presi dent may extend the 6-month period de scribed in the preceding sentence for an ad ditional penod of one year if the President certifies to the Congress that the negotia tions involved are progressing and that the' absence of the export control Involved would prove detrimental to the national se curity of the United States.".

MILITARILY CRITICAL TECHNOLOGIES
Sec 109. Section 9(d) of the Act (SO U.S.C. App. 2404(d» is amended by striking out paragraphs (4) through (6) and inserting in lieu thereof the following:
"(4XA) The Secretary and the Secretary of Defense shall complete the integration of the list of militarily critical technologies into the commodity control list not later than April 1. 198S. The integration of the list of militarily critical technologies Into the commodity control list shall be complet ed with all deliberate speed, and the Secre tary and the Secretary of Defense shall report to the appropriate committees of the Congress, before April 1, 1985. any circum stances which would preclude the comple tion of the Integrated list by that date. Any disagreement between the Secretary and the Secretary of Defense as to whether a

good or technology on the list of militarily critical technologies should- be Integrated Into the commodity control list shall be re solved by the President not later than No vember 1,1984. Such Integrated list shall In clude only a good or technology with re- * spect to which the Secretary finds that countries to which exports are controlled under this section do not possess that good or- technology, or a functionally equivalent good or technology, and the good or tech nology or functionally equivalent good or technology Is not available in fact to such a country from sources outside the United States In sufficient quantity and of compa rable quality so that the requirement of a validated license for the export of such good or technology Is or would be Ineffective- in achieving the purpose set forth In subsec tion (a) of this section, except in the case of a determination of the President with re spect to goods or technology under subsec tion (f)U> of this section. The Secretary and the Secretary of Defense shall jointly submit a report to the Congress, not later than April 1, 1985. on actions taken to carry out this subparagraph.
"(B) The General Accounting Office shall evaluate the efforts of the Secretary and the Secretary of Defense to integrate the list of militarily critical technologies into the commodity control list, and the feasibil ity of such Integration. In conducting such evaluation, the General Accounting Office shall determine whether foreign availability was used as a criterion in developing the commodity control list pursuant to subpara 

graph (A) and whether the completed list reflected the Intent of the Congress in en acting this subsection. In conducting such evaluation, the General Accounting Office shall have access to all information relating to the list of militarily critical technologies. Not later than April 1, 1985. the General Accounting Office shall submit a detailed report to the Congress on the results of the evaluation conducted pursuant to this sub- paragraph. •
"(C) The Secretary and the Secretary of Defense. In Integrating the list of militarily critical technologies into the commodity control list pursuant to subparagraph (A), shall consider mechanisms to reduce the list of militarily critical technologies.
"(5) The Secretary of Defense shall estab lish a procedure for reviewing the goods and technology on the list of militarily critical technologies at least annually after the inte grated list is completed pursuant to para graph <4XA). for the purpose of removing from the list of militarily critical technol ogies any goods or technology that ore no longer militarily critical. The Secretary of Defense* may, after the integrated list is so completed, add to the list of militarily criti cal technologies any good or technology that the Secretary of Defense determines is militarily critical. If the Secretary and the Secretary of Defense disagree as to whether any change in the list of militarily critical technologies by the addition or removal of a good or technology should also be made in the commodity control list, the President shall resolve the disagreement not later than 3 months after the change Is made in • the list of militarily critical technologies.
"(6) The Secretary of Defense shall, not later than April 1. 1985. report to the appro priate committees of the Congress on ef forts by the Department of Defense to assess the Impact that the transfer of goods or technology on the list of militarily criti cal technologies to countries to which ex ports are controlled under this section has had or will have on the military capabilities of those countries.".
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CRITERIA FOR TORSION POLICY CONTROLS; CON 

SULTATION WITH OTHER COUNTRIES. REPOST 
TO CONGRESS
SEC. 110. (a) Section 6(b) of the Act (SO 

OS C. App 2405(b)) Is amended to read as 
follows:

"(b) CRITERIA*—When Imposing, expand 
ing, or extending export controls on goods 
or technology under this section, the Presi 
dent shall considerwhether—

"(1) the intended foreign policy purposes 
of the proposed controls can be achieved 
through negotiations or other alternative 
means.

"(2) the proposed controls are compatible 
with the. foreign policy objectives of the 
United Stater and with overall United 
States policy toward, the country to which 
exports are to be subject to the proposed 
controls.

"(3) the proposed controls will have an ad 
verse effect on the economic or political re 
lations of the United States with other 
friendly countries;

"(4) the proposed controls-will have a sub 
stantial adverse effect on the export per 
formance of the United States, on the com 
petitive position of the United States in the 
international economy, on the international 
reputation of the United States as a reliable 
supplier of goods and technology, or on the 
economic well-being of Individual United 
States industries, companies, and their em 
ployees and communities:

"(5) the United States has the. ability to 
enforce the proposed controls effectively.

"(6) the proposed controls are likely to 
achieve the intended foreign policy purpose: 
and

' (7HA) the good or technology, or a simi 
lar good or technology, is available in suffi 
cient quantity from, sources outside- the 
United States to the country to which ex 
ports are to be subject to the proposed con 
trols, or <B) negotiations have-been success 
fully concluded with, the appropriate for 
eign governments to ensure the cooperation 
of such governments in controlling the 
export of such good or technology to the 
country to which exports are to be subject 
to the proposed controls, except that the 
preceding provisions-of this-paragraph shall 
not apply if the- President determines that 
the proposed controls are necessary to fur 
ther efforts by the United States to counter 
international terrorism or to promote ob 
servance of internationally recognized 
human rights-"

(b) Section 6 of the Act is amended—
(1) by redesignating- subsections (d) 

through (Ic) as subsections- (e) through (D, 
respectively; and

(2) by inserting after subsection (c»- the 
following new subsection:

"(d) COHSULTATION Wrnr OTHER COUN 
TRIES —Before export controls- are imposed 
under this section, the- President should 
consult with the countries- with which the 
United States maintains export controls 
cooperatively, and with such other countries 
as the President considers- appropriate, with 
respect to the criteria set forth in subsec 
tion (b) and such- other matters a? the Presi 
dent considers appropriate'".

(c) Section- 8(f) of the Act. as redesignated 
by subsection (b)U3 of this section, is 
amended to read as follbwsr

"(D CoNsucnCToir WITH- IRE CONGRESS.— 
(1) The- President may impose-, expand, or 
extend export controls- under this section 
only after consultation with the Committee 
on Foreign Affairs of the House of Repre 
sentatives- and the Committee on Banking, 
Housing, and Urban Affairs; of the Senate.

•(25 Following consultation wiUr-the Con 
gress in accordance with paragraph (1) and 
before Imposing, expanding, or extending

export controls under this section, the 
President shall submit to the Congress a 
report—

"(A) Indicating how the proposed export 
controls will further, significantly, the for 
eign policy of the United States or will fur 
ther its declared international obligations:

"(B) specifying the conclusions of the 
President with respect to each of the crite 
ria set forth. In subsection (b), and any possi 
ble adverse foreign policy consequences;

"(C) describing the nature, "the subjects, 
and the results of the consultation with in 
dustry pursuant to subsection (c) and with 
other countries pursuant to subsection (d):

"(D) specifying the nature and results of 
any alternative means attempted under sub 
section (e), or the reasons for imposing, ex 
panding, or extending the controls without 
attempting any such alternative, means: and

"(E) describing the availability from other 
countries of goods or technology compara 
ble to the goods or technology subject to 
the proposed export controls, and describing 
the nature and results of the efforts made 
pursuant to subsection (h) to secure the co 
operation of foreign governments tn control 
ling the foreign availability of such compa 
rable goods, or technology. 
The concerns expressed by Members of Con 
gress during the consultations required by 
this subsection shall be specifically ad 
dressed in each report submitted pursuant 
to this paragraph.

"(3) To the extent necessary to further 
the effectiveness of the export controls, por 
tions of a report required by paragraph (2) 
may be submitted to the Congress on a clas 
sified basis, and shall be subject to the pro 
visions of section 12(c) of this Act.

"(4) In the case of export controls under 
this section which prohibit or curtail the 

-export of any agricultural commodity, a 
report submitted pursuant to paragraph (2) 
shall be deemed to be the report required by 
section 7<g)(3) of this Act.**.

(d) Section 6OD of the Act as,redesignated 
by subsection (b)<17 of this section, la 
amended* by striking out "<t>. and <g>" and 
Inserting in. lieu thereof "(&). (g). and (h)".
LfftMl OT CONTROLS ON DCXSTING CONTRACTS 

AND LICENSED
SEC. 111. (a) Section 6 of the Act (50 

U.S.C. App. 2405). as amended by section 
110 of this Act, is further amended by 
adding at the end thereof the; following new 
subsection:

"(m) EFFECT OF CONTROLS ON EXISTING 
CONTRACTS AND LICENSES.—Any export con 
trols imposed under this section shall not 
affect any contract to export entered into 
before the date on which such controls axe 
imposed or any export license Issued under 
this Act before such date. The preceding 
sentence shall not apply ln> a case In which 
the export controls imposed relate directly, 
immediately, and significantly to actual or 
imminent acts of aggression or of interna 
tional terrorism, to actual or imminent 
gross violations of internationally recog 
nized human rights, or to actual or Immi 
nent nuclear weapons tests, In which case 
the President shall promptly notify the 
Congress of the circumstances to which the 
export controls relate and of the contracts 
or licenses- affected by the controls. Any 
export controls described in the preceding 
sentence shall affect existing contracts and 
licenses only so -long as the acts of aggres 
sion or terrorism, violations- of human 
rights, or nuclear weapons tests continue or 
remain- imminent. For purposes of this sub 
section, the term 'contract to export' In 
cludes, but Is not limited to, an export sales 
agreement and an agreement to Invest in an 
enterprise which Involves the export of 
goods or technology."

(b)< Section 7 of the Act (SO App 2406) is 
amended by adding at the end thereof the 
following new subsection:

"(k) EFFECT OF CONTROLS ON EXISTING 
CONTRACTS.—Any export controls imposed 
under this section shall not affect any con 
tract to export entered into before the date 
on which such controls are Imposed. Includ 
ing any contract to harvest unprocessed 
western red cedar (as defined in subsection 
(1X4) of this section) from State lands, the 
performance of which contract would make 
the red cedar available for export For pur 
poses of this subsection, the term •contract 
to exporr includes, but is not limited to, an 
export sales agreement and an agreement to 
Invest tn an enterprise which involves the 
export of goods or technology.".

(c) The amendment made by subsection 
(a) shall not apply to export controls im 
posed before the date of the enactment of 
this Act. The amendment made by subsec 
tion (b) shall apply to export controls in 
effect on the date of the enactment of this 
Act and, export controls Imposed after such 
date.

EXEMPTION FROM FOREIGN POLICY CONTROLS
SEC. 112. (a) Section 6(g) of the Act (SO 

U.S C. App. 2405(6)). as redesignated by sec 
tion UO(a)Q) of this Act, is amended to 
read as follows*

"(g) EXCLUSION FOR FOOD. MEDICINE. OR 
Mxp'r+t, SUPPLIES.—This section does not 
authorize export controls on food, medicine. 
or medical supplies. This section also does 
not authorize export controls on donations 
of goods Intended to meet basic, human 
needs. It Is the intent of the Congress that 
the President not Impose export controls 
under this section on any goods or technol 
ogy if be determines that the principal 
effect of the export of such goods or tech 
nology would be to help meet basic human 
needs. This subsection shall not be- con 
strued to prohibit the President from, impos 
ing restrictions on the- export of medicine, 
medical supplies, orfood under the Interna 
tional Emergency Economic Powers Act 
This subsection shall not apply to any 
export control on medicine, medical sup 
plies, or food, other than donations, which 
Is In. effect on the effective date of the 
Export Administration. Amendments: Act of 
1983. Notwithstanding; the preceding- provi 
sions, of this subsection, the President may 
Impose export controls under this section on 
medicine, medical supplies, food, or dona 
tions of goods in order ta carry out the 
policy set forth in paragraph (130 of-section 
3 of this Act,".

(bJ Section (h) of. the Act (SO U.S.C App. 
2405<g)>. as redesignated by section 
UO(b)U) of the Act. is amended—

(1) by designating the'existing text of sec 
tion (h) as paragraph: "til)": and.

121 adding at the end thereof the follow ing-- - —
"(2) The President shall evaluate- the re 

sults of his actions under paragraph (1) of 
this subsection by the end of the first 8- 
month period of controls Imposed under 
this section and shall report the results of 
that evaluation to Congress by the end of 
such ff-month period.

"(3J In the event that the' President's ef 
forts are not successful in eliminating for 
eign- availability during the first 0-month 
period when controls- Imposed under this 
paragraph are-in effect, the Secretary shall 
thereafter take Into account the foreign 
availability of goods or technology subject 
to controls. If the Secretary affirmatively 
determines that a similar good or technol 
ogy is available in sufficient quantity from 
sources outside the United States to coun 
tries subject to such controls so that denial
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of tne license would be ineffective in achiev 
ing the purposes of the controls, then, the 
Secretary shall Issue a license for the export 
of such goods or technology during the 
period of such foreign availability. The Sec 
retary shaU remove such goods or technol 
ogy from the list established pursuant to 
subsection <il U tie determines such action 
is appropriate.

"(t) The Secretary shall make a determi 
nation of foreign availability oo his own Inl- 
Uative or upon receipt of an allegation that 
such availability exists from an export li 
cense applicant. The Secretary shall accept 
the applicant's representations made in 
writing and supported by clear and convinc 
ing evidence, unless such representations 
are contradicted by reliable evidence. In 
cluding scientific or physical examination, 
expert opinion based upon adequate factual 
information, or Intelligence Information.

-<S> Paragraph (3) of this subsection shall 
not apply to a case In which export controls 
are imposed under subsections (Or(J>. or (k> 
of this section.

"t9> The Secretary shall promulgate regu 
lations establishing procedures for carrying 
out this section.".

rQRKIGlf POttCT CONTROLS AUTHORITY
SEC. 113. (a) Section 6(a)U> of the Act (50 

C S.C. Aw- !<WS<a.im> is amended to read 
as follows: "la order to carry out the policy 
set forth m paragraph (2KB). (7). (8). or (13) 
ol section 3 o{ this Act. U» president way 
prohibit or curtail the exportation from the 
United states of any goods, technology, or 
other Information pnxtoced. in the United 
States, to the extent necessary to further 
significantly the foreign policy of the 
United States <w to taUUl Its declared vhter-' 
national obligations. The authority granted 
by this subsection shall be exercised by the 
Secretary, la consultation with the Secre 
tary of State, the Secretary of Defense, the 
Secretary of Agriculture, the. Secretary of 
the Treasury, the United States Trade Rep 
resentative, and such other departments 
and agencies as the Secretary considers ap 
propriate, and shall be implemented by 

' means of export licenses issued by the Sec 
retary.'.

(b) Section 8(a> of the Act is further 
amended by redesignating paragraphs (2) 
through <4> as paragraphs (3) through <S), 
respectively, and by inserting after para 
graph (1) the following new paragraph;

"(2) Any export control imposed under 
this section shall apply to any transaction 
or activity undertaken with the intent to 
evade that export control, even if that 
export control would not otherwise apply to 
that transaction or activity.". \

<c> Section 8 ot the Act. as amended by 
sections 110 and 111 of this Act. is further- 
amended by adding at the end thereof the < 
following new subsection. /

"in) EXPANDED AUTHORITT TO IMVOSI Con/ 
TSOLS.—(!) In any case in which the Presi 
dent determines that it Is necessarjt/to 
impose controls under this section——

"(A) with respect to goods, technology, 
other Information, or persons other than 
that authorized by subsection <a><!) of this 
section; or

•(B) without any limitation contained in 
subsection <cl. (d>. <e). <g>. (h). or (m) of this 
section.
the President may impose those controls 
only if the President submits that determi 
nation to the Congress, together with a 
report pursuant to subsection (f > of this sec 
tion with respect to the proposed controls, 
and only If a law Is enacted authorizing the 
Imposition of those controls. If a joint reso 
lution authorizing the imposition of those 
controls is introduced in either House of 
Congress within 30 days of continuous ses 

sion after the Congress receives the deter 
mination and report of the President, that 
joint resolution shall Immediately be re 
ferred to the Committee on Banking. Bous 
ing, and Urban Affaire of the Senate and 
the Committee on Foreign Affairs of the 
Bouse of Representatives- If, either such 
committee has not reported the Joint resolu 
tion at the end of 30 days of continuous ses 
sion after its referral, such committee shall 
be deemed to be discharged from further 
consideration ol the resolution.

"(2) For purposes of this subsection, the 
term MouU resolution' means a Joint resolu 
tion the matter after the resolving clause of 
which is as follows: 'That the Congress, 
having received on & determina 
tion of the President under section o(n)d) 
of the Export Administration Act of 1979 
with respect to the export controls which 
are set forth in the report submitted to the 
Congress with that determination, author 
izes the-Pmident to Impose those export 
controls.', with the date of the receipt of the 
determination and report inserted, in the 
blank.

"(3) For purposes of this subsection—
"(A) continuity of session is broken only 

by an adjournment of the Congress sine die. 
and

"(3) the days on which either Bouse is 
not In session because of an adjournment of 
more than 3 days to a day certain are ex 
cluded In the computation of any period of 
time in which Congress is in continuous ses 
sion.". 4

(d) The amendments made by subsections 
(a), (bi, and <cJ of this section shall not 
apply to export controls Imposed under sec 
tion 8 of the Act before the date of the en 
actment ot tab Act which are extended In 
accordance with such section 8 on or after 
such date of enactment.

cam* COMTROL WSTROMEKTS
SEC. 114. (a) Section 6(kxl> of the Act (SO 

0J3.C. App. 240S<kKl>t. as nxtesfgnated by 
section 110<bXl) of this Act. is amended by 
adding at the end thereof the following new 
sentence. "Notwithstanding any other provi 
sion of this Act. any determination of the 
SeereeaiT—

"(A) of what goods or technology shall be 
included on the list established pursuant to 
subsection (!) of this section as a result of 
the export restrictions Imposed by this sub 
section shall be made with the concurrence 
of the Secretary of State, or

"(B) to approve or deny an export license 
application to export crime control or detec 
tion instruments or equipment snail be 
made in concurrence with the recommenda 
tions of the Secretary of State submitted to 
che Secretary with respect to the applica 
tion pursuant to section Ux«» of this Act. 
except that If the Secretary does not agree 
with the Secretary of State with respect to 
any such determination, the matter shall be 
referred to the President for resolution.".

(b) The amendment made by subsection 
(a) shall apply to determinations of the Sec 
retary of Commerce which are made on or 
after the date of the enactment of this Act. 

oEUKposmoif or EXPORT coirraou
SEC. 113. (a) Section 6 of tbe Act. as 

amended by sections 110, 111. and 113 of 
this Act. ts further amended by adding at 
the end thereof the following new subsec 
tion:

"(O) EXTBISIOW <3t CERTAIN CONTROLS.—
Those export controls imposed under this 
section which were in effect on February 28. 
1982, and ceased to be effective on March 1, 
1982. September IS, 1982, or January 20. 
1983 (except those controls with respect to 
the 1980 summer Olympic games), shall 
become effective on the date of the enact 

ment of this subsection, and shall remain in 
effect until 1 year after such date of enact 
ment. At the end of that 1-year period, any 
of those controls made effective by this sub 
section may be extended by the President in 
accordance with subsections (b) and (fi of 
this section.".

(b) Section 6<J) of the Act. as redesignated 
by section UO(bXl) of this Act. is amended 
by adding at the end thereof the following 
new sentence: "Any such determination 
which has been made with respect to a 
country may not be rescinded unless the 
President first submits to the Congress a 
report Justifying the rescission and certify- - 
ing that the country concerned has not pro 
vided support for international terrorism. 
Including support for groups engaged In 
such terrorism, for the preceding 12-month 
period,"

(c) The amendment made by subsection 
(b) shall apply with respect to any export 
control made effective by tee amendment 
made by subsection <a). —

pennons FOR SHORT sum.? coirraots
Sic. 118. (a) Section KcKlXA) of the Act 

(30 U.S C. App. 240G(C)(1XA)> is amended to 
read as toDows:

"(c) PnrnoMS TOR MONITORING OR Cow- 
TOOLS.—UXA) Any entity, including a trade 
association, firm, or certified or recognized 
union or group of workers, which is repre 
sentative of an industry or a substantial seg 
ment of an Industry which processes metal 
lic materials capable of being recycled (1) 
with respect to which an Increase in domes 
tic prices or a domestic shortage, either ot 
which results from Increased exports, is or 
may be a substantial cause of adverse effect 
on the national economy or any sector 
thereof or on a domestic industry, and (it) 
with respect to which a significant increase 
in exports Is or may be a substantial cause 
of adverse effect on the national economy 
or any sector thereof or on a domestic In 
dustry, may transmit a written petition to 
the Secretary requesting the monitoring of 
exports or the imposition of export controls, 
or both, with respect to such material, in 
order to carry out the policy set forth m- 
sectlon 3(2HC) of this Act."

(b) Section T(cxixB) of the Act is amend- 
ed-

(1) in clause (i) by striking out "and" after 
"supply.", and

(2) by sinking out the period at the end 
thereof and Inserting in Ueu thereof ". and 
(ill) that the cntena set forth in paragraph 
OKA) of this subsection are satisfied.".

(c> Section !(«<!> ol the Act is fvirther 
amended by adding at the end thereof the 
following:

"(CX1) For purposes of tats subsection, 
the term 'substantial cause' means a cause 
which is Important and not less than any 
other cause.

"(U) Before March l. 1984. the Secretary 
shall issue regulations, in accordance alth 
section S53 ol title 3. Ontted States Code, 
which define the operative terms contained 
in section 3(2)(C) at this Act and in this sub 
section, including but not limited to the fol 
lowing: 'excessive drain', 'scarce materials', 
'serious inflationary impact of foreign 
demand', 'domestic shortage', 'increase in 
domestic prices' and 'increase ui the domes 
tic price', 'representatite of an industry or a 
substantial segment of an Industry*, •domes 
tic industry', 'specific period of time', 'na 
tional economy or any sector thereof, 'sig 
nificant Increase In exports', and 'adverse 
effect'.".

(d) Section 7(c>(3) of the Act is amended 
to read as follows:

"(3)<A) Within 45 days after the end of 
the 30-day or 45-day period described in
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paragraph (2) as the case may be. the Sec 
retary shall determine whether to Impose 
monitoring or controls, or both, on the 
export at the material which is the subject 
of the petition, in order to carry out the 
policy set forth in section 3(2XC) of this 
Act In making such determination, the Sec 
retary shall determine whether—

'(1) there has been a significant increase. 
in relation to a specific period of time m ex 
ports, of such material.

'(11) there has been a significant Increase 
in the domestic price of such material or a 
domestic shortage of such material and ex 
ports are a substantial cause of such domes 
tic price increase or domestic shortage,

(in) exports of such material are or may 
be a substantial cause of adverse effect on 
the national economy or any sector thereof 
or on a domestic industry, and

dv) monitoring or controls or both are 
necessary m older to carry out the policy 
set forth in section 3(2)(C) of this Act

"(B) "Lne Secretary shall publish in the 
Federal Register a detailed statement of the 
reasons for the Secretary's determination 
pursuant to subparagraph (A) of whether to 
impose monitoring or controls, or both, in 
cluding the findings -af fact in support of 
that determination.".

(e) Section 7(c)<6) of the Act is amended 
to read as follows*

•(6) If a petition with respect to a particu 
lar material or group of materials has been 
considered In accordance with all the proce 
dures prescribed in this subsection, the Sec- 
retarj shall not consider any other petition 
with respect to the same material or group 
of materials which is filed within 6 months 
after final action on the -prior petition has 
been completed.".

(f) Section 7(c) of the Act is further 
amended—

(1) by striking out paragraph (8) and 
redesignating paragraphs (9) and (10) as 
paragraphs (8) and (9), respectively;

(2) by amending paragraph (8), as redesig- 
nated by paragraph (1) of this subsection, to 
read as follows:

"(8) The authonty under this subsection 
shall not be construed to affect the authon 
ty of the Secretary under any provision of 
this Act other than this section.", and

(3) by adding at the end thereof the fol 
lowing-

(10) Notwithstanding subsection (a) or 
(b) of this section, no action in response to 
an Informal or formal request by any entity 
described in paragraph UXA) of this subsec 
tion to impose controls on or monitor the 
export of metallic materials capable of 
being recycled shall be tauen under this sec 
tion except pursuant to this subsection The 
Secretary, in any other case, may not 
impose controls on or monitor the export of 
metallic materials capable of being recycled 
unless the Secretary makes the determina 
tion required by paragraph OKA) of this 
subsection with respect to such controls or 
monitoring and compiles with paragraph 
<3)(B) with respect to that determination.".

(g) Section 13(a) of the Act is amended by 
striking out •section 11CCX2)" and Inserting 
in lieu thereof "sections 7(c)(l)(C)(ll) and

DOMESTICALLY PRODUCED CHUM OIL
• SEC. 117 Section 7(d) of the Act (50 U S C. 

App. 2406(d» is amended—
(1) In paragraph (1) by striking out 

"unless" and all that follows through "met" 
and inserting in lieu thereof "subject to 
paragraph (2) of this subsection":

(2) in paragraph (2)(A) by striking out 
"makes and publishes" and inserting in lieu 
thereof "so recommends to the Congress 
after making and publishing";

(3) in paragraph (2HB>—

(A) by striking out "reports such findings" 
and inserting in lieu thereof "Includes such 
findings in his recommendation"; and

(B) by striking out ' thereafter" and all 
chat follows through the end of the sen 
tence and inserting in lieu thereof "after re 
ceiving that recommendation, agrees to a 
Joint resolution appro* ing such exports on 
the basis of those findings which is thereaf 
ter enacted into law ", and

(4) by adding at the end thereof the fol 
lowing*

"(4) Notwithstanding the provisions of 
section 20 of this Act. the provisions of this 
subsection shall expire on September 30, 
1987 "

REPINED PETROLEUM PRODUCTS
SEC 118. Section 7(e)(l) of the Act (50 

USC App 2406(e)(l» is amended in the 
first sentence by striking out ' No" and in 
serting in lieu thereof "In any case in which 
the President determines that it is neces 
sary to impose export controls on refined 
petroleum products in order to carry out 
the policy set forth in section 3(2HC) of this 
Act, the President shall notify the Congress 
of that determination. The President shall 
also notify the Congress if and when he de 
termines that such export controls are no 
longer necessary. During any period in 
which a determination that such export 
controls are necessary is in effect, no"

AGRICULTURAL EXPORTS
SEC. 119 (a) Section 7(g)(3) of the Act (50 

USC. App 2406(gK3)> is amended by 
amending the second sentence to read as 
follows "If the Congress, within 60 days 
after the date of its receipt of such report, 
does not adopt a joint resolution approving 
such prohibition or curtailment, then such 
prohibition or curtailment shall cease to be 
effective at the end of that 60-day period.".

(b) The third sentence of section 7(g)(3) at 
the Act is amended by sulking out "30-day" 
and inserting in lieu thereof "60-day".

LICENSING PROCEDURES
SEC. 120. (a) Section 10(c) of the Act (50 

U.S C. App. 2409(O) \B amended by striking 
out "90" and inserting in lieu thereof "60"

(b) Section 10(f)(2) of the Act is amend- 
ed-

(1) by Inserting "in writing" after ••inform 
the applicant", and

(2) by striking out", and shall accord" and 
all that follows through the end of the 
paragraph and inserting in lieu thereof a 
period and the following* "Before a final de 
termination with respect to the application 
is made, the applicant shall be entitled—

"(A) to respond in writing to such ques 
tions, considerations, or recommendations 
within 30 days after receipt of such infor 
mation from the Secretary; and . -.

"(B) upon the filing of a written request 
with the Secretary within 15 days after the 
receipt of such information, to respond in 
person to the department or agency raising 
such questions, considerations, or recom 
mendations.".

(c) Section' 10(f)(3) of the Act is amend 
ed— 

< 1) in the first sentence—
(A) by inserting "the proposed" before 

"denial" the first two places it appears: and
(B) by striking out "denial" the third 

place It appears and Inserting in lieu thereof 
"determination to deny the application": 
and

(2) by inserting after the first sentence 
the following new sentence: "The Secretary 
shall allow the applicant at least 30 days to 
respond to the Secretary's -determination 
before the license application is denied.".

(d) Section 10 of the Act Is amended— 
(1) in the section heading by adding "; 

OTHER INQUIRIES" after "APPLICATIONS"; and

(2) bj adding at the end thereof the fol 
lowing new subsections:

"(k) CHANCES IN REQUIREMENTS ron APPLI 
CATIONS —Except as provided in subsection 
(b)(3) of this section, in any case in which, 
after a license application Is submitted, the 
Secretary changes the requirements for 
such a license application, the Secretary 
may request appropriate additional infor 
mation of the applicant, but the Secretary 
may not return the application to the appli 
cant-without action because it fails to meet 
the changed requirements.

"(1) OTHER INQUIRIES.—(1) In any case in 
which the Secretary receives a written re 
quest asking for the proper classification of 
a good or technology on the commodity, con 
trol list, the Secretary shall, within 10 davs 
after receipt of the request, inform the 
person making the request of the proper 
classification.

"(2) In any case in which the Secretary re 
ceives a written request for information 
about the applicability of export license re 
quirements under this Act to a proposed 
export transaction or series of transactions, 
the Secretary shall, within 30 days after re 
ceipt of the request, reply with that Infor 
mation to the person making the request.

' (m) Not later than 90 days after enact 
ment of this subsection, and not later than 
the end of each 3-month period thereafter 
the Secretary shall submit to the Commit 
tee on Foreign Affairs of the House of Rep 
resentatives, and to the Committees on 
Banking. Housing and Urban Affairs and on 
Foreign Relations of the Senate, a report 
listing all applications completed during the 
preceding 90 days which required more than 
60 calendar days of processing before notifi 
cation of a decision was sent to the appli 
cant, and all applications not yet decided 
which have been In process more than 60 
calendar days With regard to each such ap 
plication the report shall identify (1) the ap 
plication case number, (2) the value of the 
good's or technology to which the applica 
tion relates, (3) the country of destination 
of the goods, (4) the date on which the ap 
plication was received by the Secretary, (S) 
the date on which the Secretary granted or 
denied the application. (6) the date on 
which the notification of approval or denial 
of the application was sent to the applicant, 
(7) the total number of days which elapsed 
between receipt of the application, in Its 
properly completed form, and the earlier of 
the last day of the 3-month period to which 
the report relates, or the date that notifica 
tion of the Secretary's decision on the appli 
cation was sent, and (8) if the application 
was referred to other departments or agen 
cies, a list of those departments or agencies, 
the dates on which the application was so 
referred, and the dates on which recommen 
dations were received from each such 
agency or department. II more than 30 days 
elapses, after referral of an application 
before any such department or agency sub 
mits its recommendations on such applica 
tion to the Secretary, the report shall also 
list the divisions or offices within such de 
partment or agency responsible for process 
ing the application. Each report shall also 
Include a summary of the number of appli 
cations, and the value of the goods or tech 
nology Involved in the applications, grouped 
according to the number of days before 
action on the applications was completed, as 
follows. 60-7S days. 76-90 days. 91-105 days, 
106-120 days, and over 120 days. The report 
shall also Include a summary by country of 
destination of the number of applications, 
and the value of the goods or technology in 
volved in the applications, on which action 
was not completed within 60 days.".
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Ssc. 121. (aid) Section 7(nu> of the Act '30 U.S C. App. 2406(0(1)) is amended In the last sentence by Inserting "harvested from State or Federal lands" after "red cedar

lOgS"
(2) Section 7(IX4HA> or the Act la amend ed to read as follows:
"(A) lumber of American Lumber Stand ards Grades of Number 3 dimension or better, or Pacific Lumber Inspection Bureau Export R-List Grades of Number 3 common or better".
(b> Section 17<») of the Act (50 U.S.C. App 2416<a» 13 amended by striking out "Nothing" and Inserting in Ueu thereof "Except as otherwise Provided in this Act. nothing" -
(c> Section 17 of the Act is further amend ed by adding at tfie end thereof the follow ing:
"(f) AGHICOT.TOTIM. ACT or 1970.— Nothing In this Act shun affect the provisions of the last sentence ol section 812 of the Agricul tural Act 01 iyiO (7 TJ.S C. 812C-3)."
(d) Section 38(e) of the Arms Export Con trol Act (22 U.S.C. 2778(e» is amended by sinking out "(f)" and inserting in lieu there of ~(gr

AOTBOIUZAXIOir or APPaoPRlATIONS
Sic. 122. (a) Section 18 of the Act (SO (J-3.C. APP. 2117) la amended to read as fol lows

"ADTaoRiZKnoif or APFROPBIATIONS
"Src. 18. (a) REotmueKEinr or Atrmoaizmo LSGTSLATIOII.— (1) Notwithstanding any other provision of law. money appropriated to the Department of Commerce for ex penses to carry out the purposes of this Act may be obligated or expended only if-
"(A) the appropriation thereof has been preciously authorized by law enacted on or after the date of the enactment of the Export Administration Amendments Act of 1983: or
"(B) the amount of all such obligations and expenditures does not exceed an amount previously prescribed by law _en- acted on or after such date.
' (2) To the extent that legislation enacted after the malung of an appropriation to carry out the purposes of this Act author izes tne obligation or expenditure thereof. the limitation contained In paragraph (1) shall have no effect.
"(3) The provisions of this subsection shall not be superseded except by a provi sion of law enacted after the date of the en actment of the Export Administration Amendments Act of 1983 which specifically repeals, modifies, or supersedes the provi sions of this subsection.
"(b) AOTHORizATioif.— There are author ized to be appropriated to the Department of Commerce to carry out the purposes of
(1) $24.600000 for each of the fiscal jears 1984 and 1985. of which tor each such fiscal year S15.000.000 shall be available only tor enforcement. $2.100 000 shall be available only for foreign availability assess ments under subsections (f) and <h)(6) of section 3 of this Act. and $7,500 000 shall be available for all other 1 activities under this Act and

"(2) such additional amounts tor each buch fiscal year as may be necessary for In creases in salary, pay. retirement, other' em ployee benefits authorized by law. and other nonoiscretionary costs."
(bi The amendment made by subsection (a) shall take effect on October 1. 1983 

TERSHWAITOW or AUTHORITY
SEC 123. Section 20 of the Act (50 O S C App 2419) is amended to read as follows

"Sic. 20. The authority granted by this Act terminates on September 30, 198$.". 
SOUKS or omcx or EXPORT ADMINISTRATION
SEC, 124 The Secretary shall modify the office hours of the Office of Export Admin istration of the Department of Commerce on at least four day* of each workweek so as to accommodate communications to the Office by exporters throughout the conti nental United States during the normal business hours of those exporters. The Sec retary of Commerce shall conduct a study to determine the feasibility of using computer terminals located at ports and other points of exit from and entry Into the United States in order to facilitate relevant agency interaction and to reduce delays in the Issu ance of export licenses under the Export Administration Act of 1979.

TITLE H— EXPORT PROMOTION 
PROGRAMS

space products and services. Such programs may Include, but are not limited to.
(A) use of United States firms In technical assistance programs initiated with foreign go\emments.
(B) assisting United States firms to pre pare and submit Proposals to foreign gov-_

SEC. 201. (a) Notwithstanding any other provision of law, money appropriated to the Department of Commerce for expenses to carry out any export promotion program may be obligated or expended only If —(1) the appropriation thereof has been previously authorized by law enacted on or after the date of the enactment of this Act; or
(2) the amount of all such obligations and expenditures does not exceed an amount previously prescribed by law enacted on or after such date.
(b) To the extent that legislation enacted after the making of an appropriation to carry out any export promotion program authorizes the obligation or expenditure thereof, the limitation contained in subsec tion (A) shall have no effect
(c) The provisions of this section shall not be saperseded'except by a provision of law enacted after the date of the enactment of this Act which specifically repeals, modifies. or supersedes the provisions of this section.(d) For purposes of this title, the term "export promotion program" means any ac tivity of the Department of Commerce de signed to stimulate or assist United States businesses in marketing their goods and services abroad competitively with business es from other countries, including but not limited to—
(1) trade development (except for the trade adjustment assistance program) and dissemination of foreign marketing opportu nities and other marketing information to United States producers of goods and serv ices, including the expansion of foreign mar kets for United States textiles and apparel and any other United States products(2) the development of regional and multi lateral economic policies which enhance United States' trade and investment Inter- eats, and the provision of marketing services with respect to foreign countries and re 

gions:
(3) the exhibition of United States goods in other countries:
(4) the operations oJ the United States Commercial Service and the Foreign Com mercial Service, or any successor agency. aivd
(5)(a> establishment of a cooperative pro gram. on a demonstration basis with the De partment of Transportation, consistent with provisions of this Act, the International Art- atlon Facilities Act, the Federal Aviation Act of 1958, and United States foreign policy goals w
(I) Initiate technical assistance programs with the aviation authorities of other gov ernments, and
(II) Initiate programs to assist United States firms in their efforts to export aero 

(C) providing technical consultation and project management assistance to United States firms once foreign governments or aviation concerns have awarded contracts to United States firms-, and
(D) assisting United States private sector civil aviation entities to develop training programs, by providing Federal Aviation Ad ministration safety Information, educational material, and advice.
(b) the Secretary shall report to the Con gress not later than April 30. 1989. on the implementation of this program T?tfclrMf rec ommendations on the advisability of its con tinuation and expansion to involve other sectors of the economy and Federal depart ments or agencies.

AOTBORIZATIOH or APPROPRIATIONS
SEC. 202. There Is authorized to be appro priated for each of the fiscal years 1934 and 1385 to the Department of Commerce to carry out export promotion programs $100.458.000.

BARTER A1UUNGEMZHTS
Sec. 203. Ca) The President shall, not later than one bundred eighty days after the daUr of the enactment of this Act. submit to the Congress a contingency plan for the promo tion of exports of agricultural commodities through the bartering of surplus agricultur al commodities produced in the United States for petroleum and petroleum prod ucts. and for other materials vital to the na tional Interest, which are produced abroad, and make recommendations as to the feasi bility of implementing such bartering.(b) Notwithstanding any other provision of \a-». the President is auUvortred—
(1) to barter stocks of agricultural com- madiUta uovuied by the Government tor petroleum and petroleum products, and for other materials vital to the national inter est. which are produced abroad, in situa tions in ihich sales would otherwise not occur, and
(2) to purchase petroleum and petroleum products, and other materials vital to the national interest, which ire produced abroad and acquired by persons in the United States through barter for agricultur al commodities produced in and exported from the United States through normal
(c) The President shall take steps toInsure that any barters described in subsec tions (a) and (b>(l) and any purchases au thorized by subsection (bH2) safeguard ex isting export markets for agricultural com modities operating on conventional businessterms from displacement by barters de scribed in subsections (a). (b)(D. and (bX2)

TITLE HI— SOUTH AFRICA
SSORT TITLE

SEC. 301 This title may be cited as the "United States Policy Toward South Africa Act of 1983".
SUBTITLE 1— LABOR STANDARDS

ENDORSEMENT AND IMPLEMENTATION Or FAIR
esjpLOTMEKT PRINCIPLES

SEC 311 Any United States person who— - (1) has a brar.ch or office in South Africa, 
or

(2> controls a corporation, partnership, or other enterprise to South Alrica. 
in which more than twenty people are em ployed shall take the necessary steps to
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insure that. In operating such branch, office, corporation, partnership, or enter prise, those principles relating to employ ment practices set forth in section 312 of this Act are Implemented

STATEMENT Or PRINCIPU3
SEC 312 (a) The principles referred to In section 311 of this Act are as follows(1) Desegregating the races in each em ployment facility including—
(A) removing all race designation signs,(B) desegregating all eating, rest, and *ork facilities, and
(C) terminating all regulations which are based on racial discrimination(2) Providing equal employment for ail employees, including—
(A) assuring that any health, accident, or death benefit plans that are established are nondiscnmmatory and open to all employ ees whether they are paid a salary or are compensated on an hourly basis, and(B) implementing equal and nondiscrimm- atory terms and conditions of employment for all employees, and abolishing job reser vations, job fragmentation, apprenticeship restrictions for blacks and other nonwhites, and differential employment criteria, ahicti discriminate on the basis of race or ethnic origin
(3) Establishing equal pay for all employ ees doing equal or comparable work, includ ing—
(A) establishing and Implementing, as soon as possible, a wage and salary structure which is applied equally to all employees, regardless of race, who are engaged In equal or comparable work:
(B) reviewing the distinction between hourly and salaried job classifications, and establishing and implementing an equitable and unified system of job classifications which takes Into account such review; and(C) eliminating inequities in seniority and ingrade benefits so that all employees, re gardless of race, who perform similar jobs are eligible for the same seniority and In grade benefits.
(4) Establishing a minimum wage and salary structure based on a cost-of-llving - index » hich takes into account the needs of employees and their families
(5) Increasing, by appropriate means, the number of blacks and other nonwhites in. managerial, supervisory, administrative, clerical, and technical jobs for the purpose of significantly increasing the representa tion of blacks and other nonwhites in such jobs, including—
CA) developing training programs that will prepare substantial numbers of blacks and other' nonwhites for such jobs as soon as possible. Including—
(i) expanding existing programs and form ing new programs to train, upgrade, and Im prove the skills of all categories of employ ees, and
(11) creating on-the-job training programs and facilities to assist employees to advance to higher paying jobs requiring greater skills;
(B) establishing procedures to assess. Iden tify, and actively recruit employees with po tential for further advancement:(C) Identifying blacks and other non- whites with high management potential and enrolling them in accelerated management programs;
(D) establishing and expanding programs to enable employees to further their educa tion and skills at recognized education facili ties: and
<E) establishing timetables to carry out this paragraph.
(6) Taking reasonable steps to Improve the quality of employees' lives outside the work environment with respect to housing.

transportation, schooling, recreation, and health, including—
(A) providing assistance to black and other nonuhke employees for housing, health care, transportation, and recreation either through the provision of facilities or services or providing financial assistance to employees for such purposes, Including the expansion or creation of in-house medical facilities or other medical programs to Im prove medical care for black and other non- it hlte employees and their dependents; and(B) participating in the development of programs that address the education needs of employees, their dependents, and the local community
(7) Recognizing labor unions and imple menting fair labor practices, including—(A) recognizing the right of all employees, regardless of racial or other distinctions, to self-organization and to form. join, or assist labor organizations, freely and without pen alty or reprisal, and recognizing the right to refrain from any such activity;(B) refraining from—
(1) Interfering with, restraining, or coerc ing employees In the exercise of their rights of self-organization under this paragraph.(ID dominating or interfering with the for mation or administration of any labor orga nization, or sponsoring, controlling, or con tributing financial or other assistance to it,(ill) encouraging or discouraging member ship In any labor organization by discrimi nation in regard to hiring, tenure, promo tion, or other condition of employment,(Iv) discharging or otherwise disciplining or discriminating against any employee who has exercised any rights of self-organization under this paragraph, and
(v) refusing to bargain collectively with any organization freely chosen by employ ees under this paragraph,
(C) allowing employees to exercise rights of self-organization. Including solicitation of fellow employees during nonworting hours, allowing distribution and posting of union literature by employees during nonworklng hours In nonworklng areas, and allowing reasonable access to labor organization rep resentatives to communicate with employ ees on employer premises at reasonable times: - ,
(D) allowing employee representatives to meet with employer representatives during working hours without loss of pay for pur poses of collective Bargaining, negotiation of agreements, and representation of employee grievances:
<E) regularly Informing employees that it is company policy to consult and bargain collectively with organizations which are freely elected by the employees to represent them, and
(F) utilizing impartial persons mutually agreed upon by employer and employee rep resentatives to resolve disputes concerning election of representatives, negotiation of agreements or grievances arising thereun der, or any other matters arising under this paragraph,
(b) The Secretary may issue guidelines and criteria to assist persons who are or may be subject to this subtitle la complying with the principles set forth In subsection (a) of this section. The Secretary may, upon request, give an advisory opinion to any person who is or may be subject to this sub title as to whether that person Is subject to this subtitle or would be considered to be In compliance with the principles set forth in subsection (a).

AOVISORT COUNCILS
SEC. 313. (a) The Secretary shall establish in South Africa an Advisory Council (1) to advise the Secretary with respect to the Im plementation of those principles set forth In

section 312(a). and (2) to review periodically the reports submitted pursuant to section 314(a> and. where necessary, to supplement the information contained in such reports The Advisory Council shall be composed of ten members appointed by the Secretary from among persons representing trade unions committed to nondlscriminatory policies, the United States Chamber of Commerce in South Africa, and the South African academic community, and from among South African community and church leaders who have demonstrated a concern for equal rights In addition to the ten appointed members at the Advisory Council, the United States Ambassador to South Africa shall be a member of the Ad\ i- sory Council, ex offlcio
(b) The Secretary shall establish in the United States an American Advisory Coun cil to make policy recommendations with re spect to the labor practices of United States persons In South Africa and to review peri odically the progress of such persons In car rying out the provisions of section 311 of this Act. The American Advisory Council shall be composed of 11 members appointed by the Secretary from among qualified per sons. Including officers and employees of the Department of State, the Department of Commerce, the Department of Labor and the Equal Employment Opportunity Commission, and representatives of labor, business, civil rights, and religious organiza tions. The Secretary shall publish in the Federal Register any recommendations made by the American Advisory Council under this subsection.
(c) Members of the Advisory Council in South Africa and of the American Advisory Council shall be appointed for 3-year terms, except that of the members first appointed, three on each Council shall be appointed for terms of two years, and three on each Council shall be appointed for terms of one year, as designated at the time of their ap pointment. Any member appointed to fill a vacancy occurring before the expiration of the term for which the predecessor of such member was appointed shall.be appointed only for the remainder of such term.
(d) The United States Ambassador to South Africa shall provide to the Advisory Council In South Africa the necessary cleri cal and administrative assistance. The Sec retary shall provide such assistance to the American Advisory Councll.
(e) Members of the Advisory Council In South Africa and of the American Advisory Council shall serve without pay. except that, while away from their homes or regu lar places of business in the performance of services for the respective Councils, mem bers of the Advisory Councils shall be al lowed travel expenses, including per diem In lieu of subsistence. In the same manner as persons employed Intermittently In the Government service are Allowed expenses wider section 5703- of title 5, United States Code.

OFOHCDCEHT; SANCTIONS
See. 314. (a) Each United States person re ferred to In section 311 of this Act shall submit to the Secretary (1) a detailed and fully documented annual report on the progress of that person In complying with the provisions of this subtitle, and (2) such other Information as the Secretary deter mines Is necessary.
(b) In order to Insure compliance with this subtitle and any regulations issued to carry out this subtitle, the Secretary—
(1) shall establish mechanisms to monitor such compliance, including onsite -monitor ing with respect to each United States
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person referred to In section 311 of this Act' 
at feast once In every two-year period:

(2) shall make reasonable efforts within a 
reasonable period of time to secure such 
compliance by means of conference, concil 
iation, mediation, and persuasion.

(3) shall. In any case in which the Secre 
tary has reason to believe that any person 
has furnished the Secretary with false In 
formation relating to the provisions of this 
subtitle, recommend to the Attorney Gener 
al that criminal proceedings be brought 
against such person: and

(4) may conduct investigations, hold hear 
ings, administer oaths, examine witnesses, 
receive evidence, take depositions, and re 
quire by subpena the attendance and testi 
mony of witnesses and production of all 
books, papers, and documents relating to 
any matter under investigation.

(c) The Secretary shall, within ninety 
days after giving notice and an opportunity 
for a hearing to each United States person 
referred to in section 311 of this Act, make a 
determination witn respect to the compli 
ance of that United States person with the 
provisions of this subtitle and any regula 
tions issued to carry out this subtitle

(did) Any United States person with re 
spect to whom the Secretary makes a deter 
mination under subsection <c> or (f) of this 
section either that the person is not in com 
pliance with this subtitle or any regulations 
issued to carry out this subtitle, or that the 
compliance of the person with this subtitle 
or Chose regulations cannot be established 
on account of a failure to provide informa 
tion to the Secretary or on account of the 
provision of false information to the Secre 
tary, may not export any goods or technol 
ogy directly or Indirectly to South Africa.

<2><A>- In addition to the penalties set 
forth in paragraph (1), the Secretary may 
impose upon any United States person sub 
ject to those penalties- 

fl) If other than an Individual, a fine of 
not more than $1.000.000. or

(U) if an individual, a fine of not more 
than $50.000.

(BX1) Any officer, director, or employee of 
a United States person subject to the penal 
ties set forth in subparagraph (A), or any in 
dividual in control of Chat United States 
person, who knowingly and willfully or 
dered, authorized, acquiesced in, or carried 
out the act or practice constituting the vio 
lation involved and (11) any agent of such 
United States person who knowingly and 
willfully earned out such act or practice, 
shall be subject to a fine, imposed by the 
Secretary, of not more than $10.000.

(C) A fine imposed under subparagraph 
(B) may not be paid, directly or indirectly, 
by the United States person committing the 
violation involved.

<D) The payment of any fine imposed 
under this paragraph shall be deposited in 
the miscellaneous receipts of the Treasury 
[n the event of the failure of any person to 
pay a fine imposed under this paragraph, 
the fine may be recovered In a civil action in 
the name of the United States brought by 
the Secretary in an appropriate United 
States district court. :

(3) Any United States person who exports 
any goods or technology in violation of 
paragraph (1) of this subsection shall. in~ad_ 
ditlon to any other penalty specified in this 
subtitle, be fined, for each such violation, 
not more than five times the value of the 
exports Involved or $30,000, whichever is 
greater, or Imprisoned not more than five 
years, or both. For purposes of paragraph 
(1) and this paragraph, "goods" and "tech 
nology" have the same meanings as are 
given those terms In paragraphs (3) and (4) 
of section 16 of the Export Administration 
Act of 1979 (50 US.C. App. 2415)

(e) The Secretary shall issue an order car 
rying out any penalty Imposed under para 
graph (1) or (2) of subsection <d).

(f)(l) The Secretary shall, at least once In 
every two-year period, review and. In accord 
ance with subsection (c), make a redetermi- 
natlon with respect to the compliance of 
each United States person referred to in sec 
tion 311 of this Act with the provisions of 
this subtitle and any regulations issued to 
carry out this subtitle.

(2) In- the ease at any-United states 
person with respect to whom the Secretary 
makes a determination under subsection (c> 
or paragraph (1) of this subsection either 
that the person is not la compliance with 
this subtitle or any regulations Issued to 
carry out this subtitle, or-that the compli 
ance of the person with this subtitle or 
those regulations cannot be established on 
account of a failure to provide information 
to the Secretary or on account of the provi 
sion of false Information to the Secretary, 
the Secretary shall, upon the request of 
that person and after giving that person an 
opportunity for a hearing, review and rede- 
termine that person's compliance within 
sixty days after that person files the first 
annual report pursuant to subsection (a) of 
this section after the negative determina 
tion is made.

(g) Any United States person aggrieved by 
a determination of the Secretary under sub 
section (c) or (f) of this section may seek ju 
dicial review of that determination In ac 
cordance with the provisions of chapter 7 of 
title 5. United Stales Code.

(h) The Secretary shall submit an annual 
report to the Congress on the compliance of 
those United States persons referred to in 
section 311 of this Act with the provisions of 
this subtitle.

BXO0LATIORS
See. 315. (a) The Secretary shall, after 

consulting with the Advisory Councils estab 
lished pursuant to section 313 of this Act, 
Issue such regulations as are necessary to 
carry out this subtitle. Such regulations 
shall be issued not later than one hundred 
and eighty days after the date of the enact 
ment of this Act. The Secretary shall estab 
lish dates by which United States persons 
must comply with the different provisions 
of this subtitle, except that the date for 
compliance with all the provisions of this 
subtitle shall not be later than one year 
after the date of the enactment of this Act.

(b) Before issuing final regulations pursu 
ant to subsection (a), the Secretary shall 
publish in the Federal Register the regula 
tions proposed to be Issued and shall give in 
terested persons at least thirty days to 
submit comments on the proposed regula 
tions. The Secretary shall. In issuing the 
final regulations, take into account the com 
ments so submitted.

WAIVES on TERMINATION or PRO VISIONS
Sec. 316. (a) In any case In which the 

President determines that compliance by a 
United States person with the provisions of 
this subtitle would harm the national secu 
rity of the United States, the President may 
waive those provisions with respect to that 
United States person U the President pub 
lishes each waiver In the Federal Register

,a submits each waiver and the justifica 
tion for the waiver to the Congress and if 
the Congress enacts a joint resolution ap 
proving the waiver. ,

(b) Upon a written determination by the 
President that the Government of South 
Africa has terminated its practice of system 
atic racial discrimination and allows all the 
people of South Africa, regardless of race or 
ethnic origin, to participate fully in the 
social, political, and economic life in that 
country, the provisions of this subtitle and

any regulations Issued to carry out this sub 
title shall cease to be effective.

Strarrnj! 2—PROHIBITION OH LOAMS AND 
IMPORTATION or GOLD COINS

LOANS TO SOOTH AFRICA
SEC. 321. (a) No bank operating under the 

laws of the United States may make any 
loan directly or through a foreign subsidiary 
to the South African Government or to any 
corporation, partnership, or other organiza 
tion which is owned or controlled by the 
South African Government, as determined 
under regulations issued by the Secretary. 
The prohibition contained in this subsection 
shall not apply to loans for educational, 
housing, or health facilities which are avail 
able to all persons on a totally nondlscrlmin- 
atory basis and which are located in geo 
graphic areas accessible to all population 
groups without any legal or administrative 
restriction.

(b) The prohibition contained in subsec 
tion (a) of- this section shall not apply to 
any loan or extension of credit for which an 
agreement Is entered into before the date of 
the enactment of this Act. 

GOLD corns
SEC 322. No person, including any bank 

operating under the laws of the United 
States, may Import Into the United States 
any South African krugerrand or any other 
gold com minted in South Africa or offered 
for sale by the South African Government. 

ENFORCEMENT: PENALTIES
SEC. 323. (a) The Secretary, in consulta 

tion with the Secretary of the Treasury and 
the Secretary of Commerce, shall take the 
necessary steps to Insure compliance with 
the provisions of this subtitle. Including—

(1) Issuing such regulations as the Secre 
tary considers necessary to carry out this 
subtitle:

(2) establishing mechanisms to monitor 
compliance with the provisions of this subti 
tle and any regulations Issued pursuant to 
paragraph (1) of this subsection:

(3) in any case In which the Secretary has 
reason to believe that a violation of this 
subtitle has occurred or is about to occur, 
referring the matter to the Attorney Gener 
al for appropriate action, and 

~- (4) in any case in which the Secretary has 
reason to believe that any person has fur 
nished the Secretary with false information 
relating to the provisions of this subtitle, re 
ferring the matter to the Attorney General 
for appropriate action.

(bXl) Any person, other than an Individu 
al, that violates section 321 or 322 of this 
Act shall be fined not more than $1.000 000

(2) Any individual »ho violates section 321 
of this Act shall be fined not more than 
$50.000, or Imprisoned not more than five 
years, or both

(3) Any Individual »ho violates section 322 
of this Act shall be fined not more than five 
times the value of the krugerrands or gold 
coins Involved.

(cHl) Whenever a person other than an 
Individual violates section 321 or 322 of this 
Act—

(A) any officer, director, or employee of 
such person, or any natural person in con 
trol of such person, who knowingly and will 
fully ordered, authorized, acquiesced in. or 
carried out the act or practice constituting 
the violation, and

(B) any agent of such person who know 
ingly and willfully carried out such act or 
practice.
shall, upon conviction, be fined not more 
than $10.000. or Imprisoned not more than 
five years, or both.

(2) A fine Imposed under paragraph (1) on 
an individual for an act or practice constl-
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tuting a violation may not be paid, directly 
or indirectly, by the person committing the 
violation itself

WAIVER BY PRESIDENT

SEC 324 The President may waive the 
prohibitions contained in sections 321 and 
322 of this Act for a penod of not more than 
one year if the President determines that 
the Government of South Africa has made 
substantial progress toward the full partici 
pation of all the people of South Africa in 
the social, political, and economic life in 
that country and toward an end to discrimi 
nation based on race or ethnic origin. If the 
President submits any such determination, 
and the basis for the determination, to the 
Congress, and if the Congress enacts a joint 
resolution approving the determination.

SUBTITLE 3—INVESTMENT IN SOUTH AFRICA 
PROHIBITION

SEC 331 The President shall, not later 
than 90 days after the date of the enact 
ment of this Act, issue regulations prohibit 
ing any United States person from making 
any investment In South Africa. For pur 
poses of the preceding sentence, the term 
'investment" means—

(1) establishing or making a loan or other 
extension of credit for the establishment of 
a business enterprise in South Africa, in 
cluding a subsidiary, affiliate, branch, or 
office in South Africa: and

(2) investing funds in an existing enter 
prise in South Africa, including making a 
loan or other extension of credit, except 
that this paragraph shall not be construed 
to prohibit—

(A) an investment which consists of earn 
ings derived from an enterprise in South 
Africa established before the date of the en 
actment of this Act and which is made in 
that enterprise; or •

(B) the purchase of securities on a securi 
ties exchange.
The President may issue such *<**"s»r or 
orders as are necessary to carry out this sec 
tion.

ENFORCEMENT: PENALTIES
SEC 332. (a) The President shall take the 

necessary steps to insure compliance with 
the regulations issued pursuant to section 
331, including establishing mechanisms to 
monitor compliance with such regulations. 
The President may also hold hearings, issue 
subpenas. administer oaths, examine wit 
nesses, receive evidence, take depositions, 
and require by subpena the attendance and 
testimony of witnesses and production of all 
booEs, papers, and documents relating to 
any matter under investigation.

(b)(l) Any United States person, other 
than an individual, that violates the regula 
tions issued pursuant to section 331 of this 
Act or any license or order issued muter this 
subtitle shall be fined not more than 
$1.000.000

(2) Any individual who violates the regula 
tions issued pursuant to section 331 of this 
Act or any license or order Issued under this 
subtitle shall be fined not more than 
$50.000. or imprisoned not more than five 
years, or both.

(cXl) Whenever a United. States person 
violates the regulations issued pursuant to 
section 331 of this Act or any license or 
order Issued under this subtitle—

(A) any officer, director, or employee of 
such person, or any natural person in con 
trol of such person wluf knowingly and win- 
fully ordered, authorized, acquiesced In, or 
carried out the act or practice constituting 
the violation, and

(B) any agent of such person who know 
ingly and willfully carried out such act or 
practice.

shall, upon conviction, be fined not more 
than $10,000, or imprisoned not more than 
five years, or both

(2) A fine imposed under paragraph (1) on 
an Individual for an act or practice consti 
tuting a violation may not be paid, directly 
or Indirectly, by the United States person 
committing the violation itself.

TERMINATION OF PROHIBITION
SEC. 333. If the President determines that 

the Government of South Africa has made 
substantial progress toward the full partici 
pation of all the people of South Africa in 
the social, political, and economic life In 
that country and toward an end to discrimi 
nation based on race or ethnic origin, the 
President shall submit that determination, 
and the basis therefor, to the Congress. The 
regulations issued pursuant to this subtitle, 
and any license or order Issued under this 
subtitle, shall terminate upon enactment of 
a joint resolution approving such determi 
nation.

SUBTITLE 4—GENERAL PROVISIONS
COOPERATION OP OTHER DEPARTMENTS AND 

AGENCIES
SEC. 341 (a) Each department and agency 

of the United States shall cooperate with 
the Secretary In carrying out the provisions 
of this title, including, upon the request of 
the Secretary, taking steps to insure compli 
ance with the provisions of this title and 
any regulations issued to carry out this title

(b) The Secretary may secure directly 
from any department or agency of the 
United States Information necessary to 
enable the Secretary to carry out the Secre 
tary's functions under thi« title.

DEFINITIONS 
SEC. 342 For purposes of this title—
(1) the term "United States person" 

means any United States resident or nation 
al and any domestic concern (Including any 
permanent domestic establishment of any 
foreign concern):

(2) the term "Secretary" means the Secre 
tary of State:

(3) the term "South Africa," includes the 
Republic of South Africa, any territory 
under the administration, legal or illegal, of 
South Africa, and the -bantustans" or 
"homelands", to which South African 
blacks are assigned on the basis of ethnic 
origin, including the Transto. Bophuthats- 
wana, and Vends; and

(4) a United States person shall be pre 
sumed to control a corporation, partnership, 
or other enterprise in South Africa if—

(A) the United States person beneficially 
owns or controls (whether directly or Indi 
rectly) more than SO per centum of tlie out 
standing voting securities of the corpora 
tion, partnership, or enterprise;

(B) the United States person beneficially 
owns or controls (whether directly or indi 
rectly) 25 per centum or more of the voting 
securities of the corporation, partnership, or 
enterprise. If no other person owns or con 
trols (whether directly or Indirectly) an 
equal or larger percentage

(C) the corporation, partnership, or enter 
prise is operated by the United States 
person pursuant to the provisions of an ex 
clusive management contract;

(D) a majority of the members of the 
board of directors of the corporation, part 
nership, or enterprise are also members of 
the comparable governing body of the 
United States person:

(E> the United States person hat authori 
ty to appoint a majority of the members of 
the board of directors of the corporation, 
partnership, or enterprise; or

(F) the United States person has authori 
ty -to appoint the chief operating officer at 
the corporation, partnership, or enterprise.

APPLICABILITY TO EVASIONS OF TITLE

SEC. 343. (a) Subtitle 1 of this title shall 
apply to any United States person who un 
dertakes or causes to be undertaken any 
transaction or activity with the intent to 
evade the provisions of subtitle 1 of this 
title or any regulations Issued to carry out 
that subtitle.

(b) Subtitle 2* of this title shall apply to 
any bank operating under the laws of the 
United States, or to any other person, who 
or which undertakes or causes to be under 
taken any transaction or activity with the 
Intent to evade the provisions of subtitle 2 
of this title or any regulations issued to 
carry out that subtitle.

(c) The regulations Issued pursuant to 
subtitle 3 of this title snail apply to any 
United States person who undertakes or 
causes to be undertaken any transaction or 
activity with the intent to evade the provi 
sions of those regulations.

CONSTRUCTION OF TITLE; SEVERABILITT

SEC. 344. (a) Nothing In this title shall be 
construed as constituting any recognition by 
the United States of the homelands referred 
to in section 342(3) of this Act.

(b) If any provision of this title or the ap 
plication of this title to any person or cir 
cumstance is held invalid, neither the re 
mainder of this title nor the application of 
that provision to other persons or circum 
stances shall be affected thereby.

TITLE IV—SOVIET UNION
GOLD COINS

SEC. 401. No person, including any bank 
operating under the laws of the United 
States, may Import into the United States 
any gold coin minted in the Soviet Union or 
offered for sale by the Government of the 
Soviet Union.

' ENFORCEMENT: PENALTIES
See. 402. (a) The Secretary, in consulta 

tion with the Secretary of the Treasury and 
the Secretary of Commerce, troll take the 
necessary steps to Insure compliance with 
the provisions of section 401. including—

(1) issuing such regulations as the Secre 
tary considers necessary to carry out section 
401:

(2) establishing mechanisms to monitor 
compliance with the provisions of section 
401 and any regulations issued pursuant to 
paragraph (1) of this subsection;

(3) in any ease in wmeh the Secretary has 
reason to believe that a violation of section 
401 has occurred or is about to occur, refer 
ring the matter to the Attorney General for 
appropriate action; and

(4) In any case In which the Secretary has 
reason to believe that any person has fur 
nished the Secretary with false Information 
relating, to the provisions of section 401. re 
ferring the matter to the Attorney General 
for appropriate action.

(b)(l) Any person, other than an Individu 
al, that violates section 401 of this Act shall 
be fined not more than $1,000,000.

(2) Any Individual who violates section 401 
of this Act shall be fined not more than 
fives times the value of the gold coins in 
volved.

(eXl) Whenever a person violates section 
401 of this Act—

(A) any officer, director, or employee of 
suea person, or any natural person in con 
trol of such person who knowingly and wtn- 
fully ordered, authorized, acquiesced in. or 
carried out the act or practice constituting 
the violation, and

(B) any agent of such person who know 
ingly and willfully carried out such act or 
practice.
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shall, upon conviction, be fined not more 
than J 10.000. or Imprisoned not more than 
five years, or both.

(2) A fine Imposed under paragraph (1) on 
an Individual for an act or practice consti 
tuting a violation may not be- paid, directly 
or indirecUy. by the person committing the 
violation itself.

APPLICABILITY TO EVASIONS OF TTTU
Sec 403 This title shall apply to any 

person who undertakes or causes to be un 
dertaken any transaction or activity with 
the Intent to evade the provisions of this 
title or any regulations Issued to carry out 
this title.

COOPERATION OF OTHER DEPARTMENTS AND 
AGENCIES

SEC. 404. (a) Each department and agency 
of the United States shall cooperate with 
the Secretary In carrying out the provisions 
of this title, including, upon the request of 
the Secretary, taking steps to insure compli 
ance with the provisions of this title and 
any regulations issued to carry out this title.

(b> The Secretary may secure directly 
from any department or agency of the' 
United States Information necessary to 
enable the Secretary to carry out the Secre 
tary's functions under this title

OETtHTHON

SEC. 405. For purposes of this title, the 
term "Secretary" means the Secretary of 
State.

The SPEAKER. The question is on 
the amendment in the nature ot a sub 
stitute offered by the gentleman from 
Washington <Mr. BONKER).

The amendment in the nature of a 
substitute was agreed to.

The SPEAKER. The Senate bill was 
ordered to be read a third time, was 
read the third time, and passed and a 
motion to reconsider was laid on the 
table

Q 1130
APPOINTMENT OP CONFEREES ON 3 J71»

Mr. BONKER. Mr. Speaker. I ask 
unanimous consent that the House 
insist on its amendment to the Senate 
bill, S. 979. and request a conference 
with the Senate thereon.

The SPEAKER. Is there objection 
to the request of the gentleman fiom 
Washington? The Chair hears none. 
and appoints the following conferees: 
Messrs PASCELL, HAMILTON, YATRON, 
SOLARZ. BONKER, IRELAND. MlCA, 
BARNES, WOLPE, GEJDENSON. BEKMAN, 
and ROTH, Ms. SNOWE. and Messrs. BE- 
REU rm, SOLOMON, and ZSCHAU;

Solely for section 109 of the House 
amendment, Mr. HUTTO, Mrs. BYRON, 
and Mr. COURIER. and

Solely for those provisions of, sec 
tions 6, 9, and 29 of S. 979 which are 
withm the jurisdiction of the Commit 
tee on Ways and Means. Messrs. GIB 
BONS JONES of Oklahoma, and FRENZEL.
ZEL

mittee on Natural Resources. Agricul 
ture Research and Environment of the 
Committee on Science and Technology 
be permitted to sit while the House is 
operating under the 5-minute rule.

This request has been cleared by the 
committee's ranking Members, and 
the subject of the hearing Is UNESCO 
oversight.

The SPEAKER. Is there objection 
to the request of the gentleman from 
New York?

There was no objection.

PERMISSION FOR SUBCOMMIT 
TEE ON NATURAL RESOURCES, 
AGRICULTURE RESEARCH AND 
ENVIRONMENT OP COMMITTEE 
ON SCIENCE AND TECHNOL 
OGY TO SIT TODAY DURING 
THE 5-MINUTE RULE 
Mr. SCHEUER. Mr Speaker. I ask

unanimous consent that the Subcom 

DOES HART HAVE HEART?
(Mrs. SCHROEDER asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
her remarks.)

Mrs. SCHROEDER. Mr. Speaker, of 
late there has been talk about some 
thing called the compassion gap. I am 
not sure I know what it means. The 
only gap developing out there is the 
one between GARY HART and the rest 
of the field."

Senator HART'S voting record on civil 
rights Is among the best in the Senate. 
His voting record on seniors Issues is 
among the best in the Senate. He 
made women's issues a central theme 
in his candidacy. I prefer to judge a 
person on their actions, their record. 
On that score. Senator HART has noth 
ing to answer for.

Senator BART Is also the only candi 
date. Including the incumbent Presi 
dent, to show compassion for the un 
employed by proposing bold, creative 
new ideas for dealing with unemploy 
ment and industrial stagnation. One 
million more Americans are unem 
ployed today than when Reagan took 
office. Millions more were unemployed 
at some time during the present ad 
ministration.

HART proposes to get them back to 
work. That Is compassion.

THE MX HAS STRUCK OUT
(Mr. BATES asked and was given 

permission to address the House for 1 
minute, and to revise and extend his 
remarks.)

Mr. BATES. Mr. Speaker, an impor 
tant issue is coming back before the 
House, the MX missile, a provocative, 
expensive weapons system that should 
not be used as a first-strike weapon 
and cannot be used as a second-strike 
weapon. Therefore, it seems to me the 
MX has struck out.

The President has not achieved 
progress in arms control, using MX as 
leverage, as he indicated. The vote has

mtinued to narrow on approval of 
this expensive system from a 53-vote 
margin to a 13-vote margin, and the 
last approval was by only a 6-vote 
margin.

Mr. Speaker, now is the time to 
reduce the deficit and defeat the MX.

minute and to revise and extend her 
remarks.) __

Ms. KAFTUR. Mr. Speaker, all 
American households are now strug-- 
gling with their Internal Revenue 
Service tax forms. At the same time, 
recent polls show that Americans be 
lieve the Federal Income tax Is the 
most unfair tax of all. And with good 
reason. The Tax Code contains more 
than 100 major loopholes, totaling 
more than $250 billion this year. For 
instance, major corporations last year 
received more In tax breaks than they 
paid in taxes. Individuals earning more 
than $200,000 a year have seen their 
tax burdens cut by one-third, but the 
effective tax rate on the average 
American has Increased by 50 percent. 
We also know tax evasion runs ramp 
ant—to the tune of $81.5 billion in 
1981. There are an unprecedented 
57,869 cases in the Tax Court.

Today, several Members of this body 
will sketch a set of Ideas for tax 
reform. In future weeks, we will high 
light a "Loophole of the Week" to 
build our case for tax reform.

Restoring the faith of the American 
people in our tax system can be 
summed up in three words. Close tax 
loopholes.

LOOPHOLE OP THE WEEK 
(Ms. KAPTUR asked and was given 

permission to address the House for 1

TAX REFORM THROUGH 
' ELIMINATION OF LOOPHOLES

(Mr. PEASE asked and was given 
permission to address, the House for 1 
minute and to revise and extend his 
remarks.)

Mr. PEASE. Mr. Speaker. I am 
pleased to have the opportunity to 
participate in the effort today to high 
light Inequities in our corporate and 
individual tax systems.

As a member of the Ways and Means 
Committee, I spearheaded a move 
ment last November to amend H.R. 
4170. the Tax Reform Act of 1984 to 
raise $33 billion over 3 years to meet 
Congress fiscal year 1984 budget reso 
lution revenue target. In addition to 
raising revenue, the purpose of the 
amendment was to restore some of the 
progressivity In the Tax Code that was 
eroded by President Reagan's 1981 tax 
giveaways. Although H.R. 4170 did not 
reach the floor, I and other Members 
of Congress have contributed substan 
tially to the debate over the need to 
act expeditiously to stem our skyrock 
eting budget deficits in a manner that 
distributes the tax burden equitably 
among all taxpayers.

At my request, the Joint Tax Com 
mittee prepares an annual study of 
the effective tax rate for corporations. 
The 1983 study was released last No 
vember showing that corporate Ameri 
ca's share of the overall U.S. tax 
burden continues to decline and that 
wide disparities In effective tax rates 
exist among industries.

During subsequent 1-mmute speech 
es, I will discuss the finding of the cor 
porate tax study commissioned by me 
and Congressman DORGAN and certain
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Correction of Enrollment: Senate agreed to H. 
Con. Res. 371, directing the Clerk of the House of 
Representatives to make a correction in the enroll 
ment of H.R. 2790, Colorado River Basin Salinity 
Control Act.

Pag* S14014

National Fisheries Marketing Council: Senate 
passed H.R. 5051, establishing a National Fisheries 
Marketing Council, to enable the United States fish 
industry to conduct a coordinated program of re 
search, education, and marketing and promotion, to 
expand markets for fisheries products, after agreeing 
to committee amendments and Baker (for Pack- 
wood) Amendment No. 7090, in the nature of a 
substitute.

Pag* S14014

Cooperative East-West Ventures in Space: Senate 
passed S.J. Res. 236, relating to cooperative East- 
West ventures in space, after agreeing to committee 
amendments thereto.

Pag* S140J8

Gen. Black Jack Persbtng Regional VA Medical 
Center: Senate passed H.R. 5252, redesignaung the 
Regional Veterans' Administration Medical Center 
located in Poplar Bluff, Missouri, as the "Gen. 
Black Jack Pershing Regional Veterans' Administra 
tion Medical Center."

Pag* S1402S

Private Relief: Senate passed H.R. 723, for the 
relief of Marsha D. Christopher.

Pag* SI 4025

Big Brothers and Big Sisters Volunteers: Senate 
passed HJ. Res. 594, designating the week begin 
ning Febraury 17, 1985, as a time to recognize vol 
unteers who give their time to become Big Brothers 
and Big Sisters to youths in need of adult compan 
ionship

Pag* 514026

Mandela Freedom Resolution: Senate agreed to S. 
Res. 386, entitled the "Mandela Freedom Resolu 
tion", expressing the sense of the Senate that the 
Government of South Africa immediately release 
Nelson and Winnie Mandela from imprisonment 
and detention. . -

Pag* S14O26

Federal Charter Grant: Senate passed S. 3034, 
granting a Federal Charter to the National Society, 
Daughters of the American Colonists.

Pag* S14027

National Wildlife Refuge Replacement: Senate 
passed H.R. 2823, amending title I of the Reclama 
tion Project Authorization Act of 1972 in order to

provide for the establishment of the Russell Lakes 
Waterfowl Management Area as a replacement for 
the authorized Mishak National Wildlife Refuge.

Pag* SI 4028

Commemorative Medal Eligibility: Senate passed 
H.R. 6100, clarifying the intent of Congress with re 
spect to the families eligible for a commemorative 
medal authorized for the families of Americans miss 
ing or otherwise unaccounted for in Southeast Asia.

Pag* 514028

National Medical Traiiscriptionist Week: Senate 
passed H.R. Res. 332, designating the week begin 
ning May 20, 1985, as "National Medical Transcrip- 
tionist Week."

Pog* 514023

Leo J. Ryan Memorial Federal Archives and 
Records Center: Senate passed H.R. 4473, designat 
ing the Federal Archives and Records Center in San 
Bruno, California, as the "Leo J. Ryan Memorial 
Federal Archives and Records Center."

Pag* S1402S

Export Administration Act Extension: Senate 
passed H.R. 4230, extending the authorities under 
the Export Admimstrarrea Act of 1979, after agree 
ing to Baker (for Garn) Amendment No. 7094, in 
the nature of a substitute. \

/ Pog* $14077
/

Consumer Protection from Fraudulent Automo 
bile Odometer Modifications: Senate passed S. 1407, 
to, protect purchasers of used automobiles from 
fraudulent practices associated with automobile 
odometer modifications, after agreeing to a commit 
tee amendment in the nature of a substitute.

Pag* 514173

Nuclear Regulatory Commission Authorizations: 
Senate passed S 1291, authorizing funds for the Nu 
clear Regulatory Commission in accordance with 
section 261 of the Atomic Energy Act of 1954, and 
section 305 of the Energy Reorganization Act of 
1974, after agreeing to the following amendments 
proposed thereto-

Pag* 514174

(1) Baker (for SimpsonJ Amendment No. 7095, in 
the nature of a substitute.

Pag* 514176

(2) Baker (for McClure) Amendment No. 7096, 
striking title II of the bill.

Pog* S14177

- Private Relief: Senate passed H.R. 2671, for the 
relief of Edgar Gildardo Herrera.

Pag* S14178
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that request. That will be my inten 
tion.

LEGISLATIVE SESSION 
Mr. BAKER. I ask unanimous con 

sent that the pending measure be tem 
porarily laid aside, that the Senate 
resume legislative session for not to 
exceed 2 minutes, and that the Senate 
then proceed to the consideration of 
H.R. 4230. I further ask unanimous 
consent that no amendments be in 
order, except an amendment in the 
nature of a substitute to be offered by 
the distinguished Senator from Utah. 
Mr. GAJUT. that no points of order be 
in order, and that no motion be In 
order except a motion to reconsider, 
and that no debate be in order on the 
motion to reconsider.

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered.

•EXTENSION FOR EXPORT 
ADMINISTRATION ACT OF 1979
Mr. BAKER. Mr. President, I ask 

the Chair lay before the Senate Calen 
dar Order No 499.

The PRESIDING OFFICER. The 
bill will be stated by title.

The bill clerk read as follows:
A bill (B.R. 4230) to extend the authori 

ties under the Export Administration Act of 
1979.

The Senate proceeded to the consid 
eration of the bill.

AMENDMENT NO. 7094

Mr. BAKER. Mr. President, on 
behalf of the distinguished Senator 
from Utah CMr. GAMJ], I send 'an 
amendment to the desk in the nature 
of a substitute.

The PRESIDING OFFICER. The 
clerk will report.

The bill clerk read as follows
The Senator from Tennessee CMr BAKER], 

for Mr GARK, proposes an amendment- num 
bered 7094

Mr. BAKER. Mr President, I ask 
unanimous consent that further read 
ing of the amendment be dispensed 
wth. \

The PRESIDING OFFICER. With 
out objection, it is so ordered.

(The text of the amendmentjs_orijit^ 
ed under amendments submitted in 
routine morning business.)

Mr. GARN. Mr. President, I would 
note for the benefit of my colleagues 
that the amendment which I propose 
here today has many of the very same 
provisions found in H.R. 3231, previ 
ously passed by the other body, and S. 
979, which passed the Senate on 
March 1. The remaining provisions are 
the result of discussions between the 
House and the Senate in the confer 
ence committee which has met 14 
times since April 12.

I believe that this amendment repre 
sents a fair and equitable offer to the 
House, and I am confident that, after 
due consideration, the House will 
accept iu This amendment includes 
onlv provisions which have been

agreed to by both bodies during the 
conference. Therefore. I see no reason 
why the Rouse should have procedur 
al problems with acting on this bill.

Mr. president, it is my fervent hone 
that the House will act expeditiously 
on this bill and that a new Export Ad 
ministration Act can therefore by en 
acted during 1984. Otherwise, I fear 
that the President will be forced to act 
under emergency authorities pursuant 
to the International Economic Emer 
gency powers Act for the foreseeable 
future, with all the uncertainty and 
difficulties that entails.

Below I offer a statement of purpose 
for this bill, which should be taken as 
a substitute for a conference report, 
since time precludes the writing of 
such a report.

SECTION «—GENERAL rROVSsiONS

The bill repeals the authority of the 
Secretary to offer qualified general li 
censes and authorizes the Secretary to 
offer distribution, comprehensive op-, 
erations. project, and service supply li 
censes, except that distribution and 
comprehensive operations licenses 
may not be offered for exports to pre 
scribed countries.

In agreeing to the executive 
branch's request to repeal the author 
ity of the Secretary to offer qualified 
general licenses, it is not intended that 
the Secretary rescind such licenses 
currently In effect: nor is it necessarily 
intended that qualified general li 
censes not be available in the future. 
The Secretary retains authority to 
create by regulation such types of li 
censes as-may assist in the effective 
and efficient implementation of the 
act. and it is left to the Secretary's dis 
cretion the possibility of continuing to 
offer the qualified general license or 
to create new types of licenses which 
the Secretary finds appropriate to pro 
tect national security and reduce the 
burden of individual validated licenses 
on U S exporters and on U.S. Govern 
ment agencies.

The bill endorses the distribution li 
cense Is as a means of reducing the 
burden on exporters engaging in trade 
not prejudicial to the national securi 
ty, and of reducing the license process 
ing burden on administering authori 
ties. The factors described in the pro-- 
vision to be considered when relevant 
in individual applications tor a license 
are not to be determinative in creating 
categories or general criteria for denial 
of applications or for withdrawal of 
such a license. This does not limit the 
authority of the Secretary to deter 
mine which items on the control list 
are eligible for export under a distri 
bution licenses.

NATIONAL SECURITY CONTROLS

The bill eliminates U.S. licensing re 
quirements for exports to Cocom allies 
with respect to relatively low-technol 
ogy items that require only notifica 
tion for export under Coeom multilat 
eral controls. The bill preserves U.S. li 
censing requirements for all other 
shipments of controlled items to such 
cooperating countries but with a modi 

fication in the licensing process, effec 
tive February 1.1985. to provide great 
er speed and predictability for export 
license applicants. The application 
process for individual validated li 
censes for exports to such countries as 
under current law would be amended 
to require that if the Secretary did not 
Inform the applicant within 15 work 
ing days after receipt of an application 
of the disposition of the application, 
or that more time was necessary to 
consider it, a license automatically 
would become valid and shipment 
could be made pursuant to that li 
cense. If the Secretary notified the ap 
plicant that more time was necessary 
to consider the application, an addi 
tional 15-working-day period would be 
available for the Secretary to take 
action. At the end of this second 15- 
working-day period, however, absent 
action by the Secretary to deny, a li 
cense automatically would become ef 
fective.

It is intended that notification by 
the Department of Commerce to an 
export license applicant that the De 
partment has received an export li 
cense application shall contain a refer 
ence number that shall be identical to 
the number of the subsequent license 
to export, and that when a license be 
comes effective either by Government 
action or by the expiration of the 
specified periods the applicant may 
refer to 'that number—such as a Ship 
per's Export Declaration—with respect 
to that export. In the event-that an- 
export license applicant is notified 
that a second period for review is re 
quired, thirty days after the date of 
the Department's receipt of the appli 
cation, the license shall become valid, 
and the exporter shall have authority 
to export the goods or technology 
specified in the application unless, 
before the expiration of the 30-day 
period, the Department informs the 
applicant that authority to export is 
denied.

US. exporters gain certainty that 
they may ship their products to coop 
erating countries after no later than 
15 or, if necessary, 30 working days of 
submitting an application, unless the 
application is denied. Export authority 
obtained in this manner will constitute 
an individual validated export license 
in all respects. General and multiple li 
censing procedures remain unaffected.

This same treatment of license appli 
cations would be extended to govern 
exports to cooperating non-Cocom 
countries described in section S(k). as 
amended.

REVIEW Or CONTROL LIST

The bill amends section 5(c) of the 
act to restate the procedures for re 
viewing the control list and to require 
such review annually. This provision 
would enter into effect on October 1, 
1985

We recognize that current Cocom 
practice provides for a triennial review 
of the multilateral Cocom control list, 
but it is intended that, to the degree
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possible, the annual review of U.S. na 
tional security controls include a 
review and updating of at least one- 
third of the Cocom list.

REPORTING OF AGREEMENTS TO EXPORT 
TECHNICAL DATA

The bill amends section 5(j) of the 
act to expand the category of agree 
ments to export technical data which 
must be reported to the Secretary of 
Commerce, while retaining the exemp 
tion for colleges, universities, and 
other educational institutions from 
the reporting requirements.

In retaining the exemption in cur 
rent law for colleges, universities, and 
other educational institutions for the 
requirement to report agreements 
«<hich involve technical cooperation, 
we note and emphasize that education 
al institutions remain subject to the 
same controls and license require 
ments for technology transfers as all 
other exporters. Prior reporting of 
technical cooperation agreements,- 
however, is a mechanism for possible 
prior restraint of scientific discourse. 
The courts have generally recognized 
and upheld a freer standard for such 
discourse in the academic setting than 
for commercial speech. (See, for exam 
ple, Trane Co. v. Baitings. 552 Fed. 
Supp. 1378 Aff'd 728 F 2d 915.)

On that basis, it is appropriate to re 
quire prior reporting of commercial 
agreements with foreign government 
agencies while placing no such require 
ment on colleges, universities, and 
other educational Institutions, which 
must nevertheless obtain appropriate 
licenses before exporting any con 
trolled technology, technical data, or 
goods. It is the intention that U.S. 
Government agencies should require, 
as part of U.S. Government research 
contracts with colleages, universities, 
and other educational institutions, re 
porting to the Commerce Department 
of such institutions' agreements with 
any agency of the Government of a 
controlled country that might involve 
transfer of technology or technical 
data, to the extent that any U.S. Gov 
ernment agency might wish to be in 
formed of such agreements.

AGREEMENTS WITH NON-COCOM COUNTRIES
The bill amends section 5<k> of the 

act to require negotiations on controls 
with countries which are not members 
of Cocom and to provide that coun 
tries which enter into agreements on 
export restrictions comparable in prac 
tice to those of Cocom are to be treat 
ed like Cocom countries for purposes 
of export controls.

SECTION S—FOREIGN POLICY CONTROLS
Although section 6 of the bill makes 

a number of changes in the foreign 
policy provisions of current law, one in 
particular is worthy of some comment. 
With respect to the issue of "contract 
sanctity," the bill gives the President 
authority to impose foreign policy con 
trols retroactively, that is, to break 
contracts already in existence, in those 
circumstances where the President de 
termines and certifies to Congress

that: First, a breach of the peace poses 
a serious and direct threat to the stra 
tegic interest of the United States, 
second, the prohibition or curtailment 
of such contracts or agreements will 
be instrumental in remedying the situ 
ation posing the direct threat, and 
third, the controls shall continue only 
so long as such direct threat persists. 
This language represents a small 
change from the original Senate posi 
tion, which gave the President no 
flexibility in this area.

Let me say, however, that it is our 
intent that this language be narrowly 
construed, and there should be no 
question that this amendment signifi 
cantly limits the President's authority 
compared to current law. The term 
"breach of the peace" refers to an 
actual act of aggression that poses a 
serious and direct threat to our strate 
gic interests. "Strategic interests" are 
not peripheral or transitory. They are 
related directly to our survival as a 
nation and should not be otherwise in 
terpreted by the executive branch.

Further, the language of the amend 
ment requires a clear and direct rela 
tionship between the breaking of any 
contracts and the remedying of the 
situation causing the direct threat to 
our strategic interests. The President 
must be able to certify, under this lan 
guage, that such breaking or curtail 
ment is necessary to achieve the 
remedy and will achieve such remedy. 
Finally, the language makes clear that 
the controls shall continue in effect 
only so long as the direct threat per 
sists.

I would 'also point out. Mr. Presi 
dent, that this limitation relates to the 
President's authority to break con 
tracts through the imposition of for 
eign policy controls, that is. to impose 
them retroactively. It is not intended 
to limit his authority to impose such 
controls prospectively and thereby to 
affect contracts which do not exist as 
of the time of imposition of the con 
trols. Those decisions are addressed 
elsewhere in this bill, and in that 
regard, the bill contains some modifi 
cations of the original Senate bill pro 
viding for certain determinations by 
the President prior to the imposition 
of prospective controls. This bfll also 
reflects in large part the original 
Senate position with respect to the 
role foreign availability plays in the li 
censing of goods pursuant to foreign 
policy controls.

SECTION 7—SHORT SUPPLY CONTROLS 
PETITIONS FOR MONITORING OR CONTROLS

The bill amends section 7(c) of the 
act to require the Secretary of Com 
merce to make and publish certain de 
terminations on private petitions as 
well as on self-initiated motions before 
imposing monitoring or controls or 
both on exports of metallic materials 
capable of being recycled.

The amendment made by the bill re 
quires that each petition filed request 
ing the imposition of monitoring, con 
trols, or both, on metallic materials ca 
pable of being recycled shall indicate

that each of the criteria in section 
7(c)(3)(A) is satisfied. The amendment 
requires the Secretary to make and 
publish certain determinations, includ 
ing findings of fact in support of the 
determinations, before deciding 
whether to impose monitoring, con 
trols, or both on exports of such mate 
rial, including whether there has been 
a significant increase, in relation to a 
specific penod of time, in exports of 
such material in relation to domestic 
supply and demand, and whether ex 
ports of such material are as impor 
tant as any other cause of the domes 
tic price increase or shortage relative 
to demand.

The provision continues to permit 
the Secretary to deny complete consid 
eration to any new petition filed 
within 6 months after consideration of 
the prior petition has been completed. 
The bill also allows the Secretary to 
impose monitoring, controls, or both, 
on a. temporary basis after a petition is 
filed if the Secretary considers such 
action'to be necessary to carry out the 
policy set forth in section 3(2XC) of 
the act. but before the Secretary 
makes a determination tinder section 
7(c>(3) only If failure to take such tem 
porary action would result in Irrepara 
ble harm to the entity filing the peti 
tion, or to the national economy or 
segment thereof, including a domestic 
industry. This provision requires that 
if the Secretary determines, on his ini 
tiative, to monitor, control, or both, 
the export of such material, the Secre 
tary shall publish the reasons for such 
determination in accordance with sec 
tion 7(0(3) (A) and (B).

Existing law requires that increased 
domestic pnces or domestic shortage 
results from increased exports. This 
language is vague and may lead some 
to believe that exports have to be the 
sole of primary cause of an increase in 
domestic prices or a domestic short 
age. The amendment adopted by the 
conferees would clarify this standard 
and require that exports of the mate 
rial must be as important as any other 
cause of the increased domestic prices 
or shortage relative to demand found 
pursuant to clause (u). Under this 
standard, increased exports need not 
be the sole or principal cause of the 
price rise or domestic shortage in 
order for exports of the material to be 
controlled or monitored. If exports are 
an important cause of the domestic 
price Increase or domestic shortage 
relative to demand and other causes 
are not more important than exports, 
monitoring or controls may be im 
posed. No mathematical weighing of 
the factors that contribute to price in 
crease or shortage relative to demand 
is possible or desirable.

CRUDE OXL STUDY
The bill requires a Presidential 

study on the export of crude oil.
The President would be required to 

submit to the Congress 9 months after 
enactment of the act a comprehensive 
review of the issues and related data
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concerning possible changes In the ex 
isting Incentives to produce crude oil 
from the North Slope of Alaska, In 
cluding changes in Federal and State 
'taxation, pipeline tariffs, and Federal 
leasing policies, and possible changes 
in the existing distribution of crude oil 
from the North Slope of Alaska, in- 
eluding changes in export restrictions 
which would permit exports at free 
market levels and at levels, of 50,000, 
100.000. 200.000. and 500.000 barrels 
per day.

The study would also examine the 
advisability of maintaining existing 
controls. It is intended that the study 
include, but not be limited, to, a review 
of the issues and related data on the 
effect of such changes on the energy 
and national security of the United 
States and its allies; the role of such 
changes in UJ3. foreign policymakmg. 
Including international energy policy- 
making: the impact of such changes 
on employment levels. In the maritime 
industry, the oil industry, and other 
industries: the impact of such changes 
on the refiners and consumers: the 
Impact of such changes on the reve 
nues and expenditures of the Federal 
Government and Government of 
Alaska: and the effect of such changes 
on incentives for oil and gas explora 
tion and development in the United 
States: and the effect of such changes 
on the overall U.S. trade deficit, and 
the U.S. trade deficit with respect to 
particular countries. Including the 
effect of such changes on the trade 
barriers of other countries. The bill re 
quires the President to develop, after 
consulting with appropriate State and 
Federal officials and other persons. 
finding, options and recommendations 
regarding the production and distribu 
tion of Ala.-; lean North Slope crude oil, 
and to transmit the report to the Con 
gress containing the results of the 
review under subsection (aXl). the 
findings, options, and recommenda 
tions developed under subsection

In agreement to require the Presi 
dent to review the issues and related 
data concerning possible changes in 
existing incentives to produce crude 
oil from the North Slope of Alaska, it 
Is expected that the President, in the 
preparation of the review, seek the 
advice1 of such other agencies and de 
partments as the , President deems ad 
visable, ~and should consult with repre- 
sentatives~~oT^the maritime industry, 
the oil industry, consumer groups, en 
vironmental groups, foreign govern 
ments. and all other industries. 
groups, or individuals likely to be af 
fected by any change in existing law. 
It is also intended that the report pro 
duced as a result of the review addess 
each of the criteria set forth In subsec 
tion (a)(l) and provide a detailed de 
scription of each of the factors consid 
ered with respect to each of those cri 
teria.

SHORT surrtr CONTBACT SANCTITY—
UNPKOCESSZD RED CKDAJt

The bill provides for sanctity of con 
tracts from export controls imposed 
under section T for any agricultural 
commodity; Including fats, oils, and 
animal hides; any forest product; and 
any fisher product; and retaining the 
validated license requirement for ex 
ports under subsection (IX

The intention is that this provision 
shall not affect the prohibition con 
tained in section 7(1) of the act. which 
took effect on September 30, 1982, on 
exports of aQ unprocessed western red 
cedar logs harvested from Federal or 
State lands for which contracts were 
entered into on or after October 1, 
1979. The provision permits the ex 
ports of unprocessed western red cedar 
logs under harvesting contract on 
State lands before October i. 1979. to 
continue,- less any amount that has 
been exported under the phaseout 
mandated in section 7<1)UXA> through 
(C) of the act, and less any amount ex 
ported under section 10 Ho) of the 
Public Law 96-536 and any other pro 
vision of law. We do not Intend this 
section to affect controls mandated by 
other statutes on exports of unproc 
essed western red cedar logs harvested 
from-Federal lands.

We believe that the requirements of 
this provision may be met through al 
ternatives to the present validated li 
cense requirement for each export 
shipment of unprocessed red cedar 
logs under pre-October 1, 1979, har 
vesting contract on State lands and for 
exports of unprocessed red cedar logs 
harvested from private lands, includ 
ing the granting of a single, validated 
license to an exporter for multiple 
shipments of unprocessed red cedar 
logs.

EXPORT OF HORSES
The bill removes section 7(J) of the 

Export Administration Act. and places 
the provision in the act of March 3, 
1981. The effect is to continue the pro 
hibition on the export by sea of any 
consignment of horses unless the Sec 
retary of Commerce, to consultation 
with the Secretary of Agriculture, de 
termines tifat no horse in that con 
signment is being exported for pur 
poses of slaughter, in its entirety.

The bill makes an amendment to 
section 12 of the act that would pro 
vide that officers of the Customs Serv 
ice are authorized to conduct border 
searches in connection with suspected 
exports of goods or technology. This 
amendment is in addition to. and not 
in limitation of. the authority that 
Customs officers already have. Al 
though two United States circuit 
courts of appeals have specifically 
held the customs officers may conduct 
border searches is not clear in the re 
maining circuits. See United State* v. 
Aflouny, 629 F.2d 830 (2nd Clr. 1980); 
United States v. SteonmH 5S7 F2d 
40 (2nd Clr. 1977). 592 F.2d 131 (2nd 
Cir. 1979); United States v. Duncan, 
693 F.2d 971 (9th Clr. 1982); United 
States v. Stanley, 545 F.2d 661 (9th Cir.

1976). One effect of the amendment is 
to make It clear that searches of ex 
ports under this act may be conducted 
on the same basis as searches govern 
ing imports.

The language as provided for by the 
bill contains specific authority for 
warrantless arrests in connection with 
the enforcement of this act. This au 
thority is in addition to any other 
arrest authority presently given to 
customs officers. Although customs of 
ficers currently make warrantless ar 
rests for export violations, as well as 
for violations of other laws delegated 
to Customs for enforcement. United 
States v. Swarovwki, 557 F.2d 40 (2nd 
Cir. 1977) held that such arrests were 
to be determined by the standards set 
forth in the various State laws since 
Congress had not given customs offi 
cers specific Federal arrest authority 
in this area. The purpose of this 
amendment is to create uniformity in 
the law of export arrests. Having to 
depend on 50 different State laws cre 
ates inefficiency and confusion In this 
area of great concern to national secu 
rity.

SSCTTOH 18—AUTHORIZATION or 
' APntOPBIAUONS

The bill requires an annual authori 
zation of appropriations to the Com 
merce Department to carry out the 
act, and authorizes appropriations of 
$24.300,000 for fiscal year 1985. of 
which $8.712,000 shall be available 
only for enforcement, $1,851,000 shall 
be available only for foreign availabil 
ity' assessments, and $14,037,000 shall 
be available for all other activities, 
and authorizes appropriations of $23 
million for fiscal year 1986. of which 
$10 million shall be available only for 
enforcement. $2 million shall be avail 
able only for foreign availability as 
sessments, and $16 million shall be 
available for all other activities.

The processing of export license ap 
plications and responses to inquiries 
from customs personnel at ports as to 
license requirements for particular 
shipments would be speeded by in 
creasing the number of engineers and 
other highly trained personnel in the 
Commerce Department's Office of 
Export Administration COEA1. Present 
civil service rating applicable to OEA 
personnel have resulted in compensa 
tion levels which are not comparable 
to opportunities in the private sector. 
We expect the executive branch to re- 
evaluate, and upgrade where appropri 
ate, civil service ratings applicable to 
such positions.

IMPORT COITTJIOL SAJICTTON

The bill includes authority to Impose 
national security Import controls as an 
amendment to the Trade Expansion 
Act of 1982 since such authority be 
longs more appropriately in trade law 
containing other provisions authoriz 
ing import restrictions for national se 
curity reasons. This Import control au 
thority, under rules of the House of 
Representatives, would be solely 
within the Jurisdiction of the commit-
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tee on Ways and Means. The chairman 
of the Subcommittee on Trade has as 
sured myself and others in the Senate 
that he will not seek repeal of the au 
thority before there has been a fair 
opportunity to assess actual experi 
ence in its operation, although the 
subcommittee may wish to hold over 
sight hearings at such tune as Import 
controls are actually imposed.

NUCLEAR PROVISIONS
PROHIBITION ON NUCLEAR EXPORTS AND 

RXTRANSFCRS
The bill provides an amendment to 

the Atomic Energy Act of 1954. requir 
ing that the Secretary of Commerce 
shall not issue any license under the 
Export Administration Act of 1979 for 
the export to a non-nuclear-weapon 
state for use in a nuclear production 
or utilization facility any item or relat 
ed technical data which, as determined 
under section 309(c> of the Nuclear 
Non-Proliferation Act of 1978, could 
be of significance for nuclear explosive 
purposes, or which, in the Secretary's 
judgment, is likely to be diverted for 
use in such facility; that the Nuclear 
Regulatory Commission shall not issue 
any license for the export to a non-nu 
clear-weapon state of a component 
part, item or substance which the 
Commission has determined, under 
section 109b of the act, to be especial 
ly relevant because of its significance 
for nuclear explosive purposes; and 
that the Secretary of Energy shall not 
approve the retransfer to any non-nu 
clear-weapon state of any such compo 
nent, item or substance, and shall not, 
under section 57b. of the act, author 
ize any person to engage, directly or 
indirectly, in the production of any 
special nuclear material in the non-nu 
clear-weapon state unless the country 
maintains IAEA safeguards on all its 
peaceful nuclear activities, and such 
export, retransfer or production is 
under the terms of an agreement for 
cooperation arranged pursuant to sec 
tion 123 of the act. or the country has 
entered into nuclear cooperation with 
the • United States pursuant to an 
agreement for peaceful nuclear coop 
eration arranged through the IAEA.

The provision defines a "non-nucle 
ar-weapon state" within the terms of 
the Treaty on the Non-Prolif eration of 
Nuclear Weapons, and the require 
ment of an agreement for cooperation 
shall apply only to a country which is 
not a party to the Treaty on the Non- 
Prohferation of Nuclear Weapons or 
the Treaty for the Prohibition of Nu 
clear Weapons in Latin America, as 
well as to any country which the 
President determines is in a region of 
particular volatility or sensitivity.

This provision shall not preclude: 
First, an export, retransfer, or activity 
generally licensed or generally author 
ized by the Nuclear Regulatory Com 
mission, the Department of Commerce 
or the Department of Energy; second, 
assistance to develop or apply IAEA 
safeguards or U.S. safeguards, as set 
forth in an agreement for cooperation; 
third, assistance for IAEA programs

generally available to Its member 
states; fourth, assistance for reducing 
the use of highly enriched uranium in 
research or test reactors; fifth, techni 
cal programs for the purpose of reduc 
ing proliferation risks, such as those 
intended to extend the life of ura- 
mium fuel or to which section 223 of 
the Nuclear Waste Policy Act of 1982 
applies, sixth, assistance necessary for 
humanitarian reasons to protect the 
public health and safety; or seventh, 
activities involving radiation protec 
tion and health physics; decontamina 
tion, waste management; and other as 
sistance for the safe operation of a fa 
cility which is under IAEA safeguards 
or US. safeguards. The provision set 
forth in sections 132 (c) and (d) of the 
Atomic Energy Act—section 401 of this 
bill—shall apply only In instances 
where the Secretary of State, in con 
curring with the Secretary of Energy 
pursuant to section 57b. of the Atomic 
Energy Act, determines that approval 
of such activity would further US. 
nonproliferation objectives with 
regard to the recipient country. The 
provision further requires the Depart 
ment of Energy to notify the Commit 
tee on Foreign Affairs of the House of 
Representatives and the Committee 
on Foreign Relations of the Senate of 
all authorizations issued pursuant to 
sections 132 (c) and (d).

The restrictions set forth in section 
132UK1XD) with respect to any au 
thorization described in that subsec 
tion shall apply to any contract exe 
cuted under that authorization after 
October 1.1984.

The provision allows for a Presiden 
tial waiver. It is intended that the 
President may seek a single waiver for 
a group of exports, retransfers, or ac 
tivities only in the case where the ap 
proval of an individual license, re- 
transfer, or authorization will involve 
more than a single shipment.

Wfth regard to the exemptions enu 
merated in subsections (c) and (d). we 
expect the executive branch to inter 
pret these exceptions as not to permit 
routine transfers otherwise restricted 
by subsection (aXIKD).

The exemption contained in subsec 
tions (c) and (d) is intended to permit 
assistance related to the safe oper 
ation of an operating nuclear facility 
which is subject to international safe 
guards or U.S. safeguards. We Intend 
that the executive branch should have 
the flexibility to approve nonsensitive 
activities relating to the safe operation 
of such facilities in countries not ac 
cepting safeguards on all their nuclear 
activities when a determination has 
been made by the Secretary of State 
that such approvals wttl advance U.S. 
nonproliferation objectives.

Some activities relating to safe reac 
tor operations may include assistance 
for the maintenance of such nuclear 
facilities. Assistance for the mainte 
nance of nuclear facilities shall be lim 
ited to safeguarded reactors supplied 
by the United States pursuant to sec 
tion 103 of the Atomic Energy Act of

1954, in furtherance of U.S. nonprolif 
eration policy and responsibilities Tn^x. 
cumbent upon the United States as \ 
the original supplier of such facilities, i 
This assistance shall Include that I 
which ensures that these facilities can / 
be operated in accord with the same J. 
standards of safety and protectignjjf/ 
public health required of a reactor in 
the United States.

It is intended that none of the activi 
ties listed in subsections (c) and (d) 
should involve or be for the purpose of 
assisting the design, construction, fab 
rication, operation, or maintenance of 
a uranium enrichment or nuclear fuel 
reprocessing facility or a facility for 
the production of heavy water.

Finally it is intended that nothing in 
this provision shall affect followup 
work performed under existing con 
tracts or revoke existing authoriza 
tions under which such contracts have 
been signed.

Mr. President, there is one last point 
that I would like to raise. Several 
months ago. on March 1 of this year to 
be exact, the Senate passed S. 979. 
many of the provisions of which are 
contained in this legislation before us 
today. One provision, however, that 
was in S. 979 but that is not in this bill 
today would have clarified the intent 
of the Congress regarding the role of 
the Department of Defense in review 
ing export license applications in the 
area of the West-West trade.

There were two reasons, principally, 
for this provision. Our intelligence re 
ports and enforcement activities had 
indicated that most of our sensitive 
goods and technology that were being 
diverted to the Soviet bloc were first 
exported not directly to the Soviet 
bloc countries but rather to one of the 
countries in the Western World. Prom 
there the items were then shipped on 
to the Soviet Union. So in many cases 
our West-West trade has become iden 
tical to East-West trade.

Second, Mr. President, this situation 
would Indicate a need for the Defense 
Department, our national security 
tasked agency of Government, to par 
ticipate in the process of reviewing 
export license applications, thereby as 
sisting the Commerce Department, 
our export promotion agency, in assur 
ing that the export would not jeopard 
ize our national security. The problem, 
however, was that the Commerce De 
partment was resisting efforts by the 
Defense Department to be involved in 
this license review.

Section 10(g) of current law author 
izes the Department of Defense to 
review export license applications to 
countries to which exports are con 
trolled for national security purposes. 
Unfortunately, the Commerce Depart 
ment has interpreted this provision of 
law as authorizing the Defense De 
partment only to review East-West li 
cense applications. Mr. President, it is 
my belief that it was not the intent of 
the Congress when it first adopted the 
10(g) provision of current law to allow
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It to be used by Commerce to prevent cooperation to the Congress and such
the Defense Department from fulfill 
ing Its Import license review responsi 
bilities for certain West-West exports.

agreements would not become effec 
tive if during a 60-day period Congress 
adopted a concurrent resolution stat-

Por this reason the Banking Com- Ing Congress did not favor the agree-
nuttee and subsequently the Senate 
adopted an amendment to I0(g) clari-

ment That approval authority was in 
validated by the Supreme Court's

fying the law, reemphasizing that the June 1983 Chadha decision. Last
Defense Department does have a le 
gitimate role in reviewing West-West 
export license applications.

Mr. President, as I stated, this 
amendment Is not In the legislation 
before us today. The reason why it is 
not here is because it is no longer nec 
essary. As the legislation passed last 
Spring was going forward President 
Reagan decided the issue and specifi 
cally authorized the Defense Depart 
ment to review West-West export li 
censes. It is now clear that the Presi 
dent has decided that I0(g) as in cur 
rent law fully authorizes the Defense 
Department to review West-West 
export license applications, and the 
President has given specific instruc 
tions as to how he would like that au 
thority to be earned out at the present 
time.

I am satisfied with the President's 
decision and that he will continue to 
provide for a role for the Defense De 
partment In reviewing West-West li 
cense applications. It should be noted 
that the action by the Senate on S. 
979 may have had an important role in 
the President's decision by raising the 
issue to his attention. Section 10(g) of 
current law provides full authority for 
the President's decision. The policy, 
therefore, enunciated by the President 
to implement provisions of 10(g) in 
current law, allowing Defense Depart 
ment review of licenses in the West- 
West arena, is consistent with this leg 
islation. __

The PRESIDING OFFICER. Is 
there further debate on the amend 
ment? If not. the Question is on agree 
ing to the amendment of the Senator 
from Utah [Mr. GAEN!

The amendment, No. 7094. was 
agreed to.

Mr. PROXMIRE. Mr. President last 
week I made a speech criticizing House 
and Senate conferees on the Export

March I offered an amendment that 
tried to cure the Chadha problem by 
requiring that both Houses of Con 
gress approve- nuclear cooperation 
agreements before they become effec 
tive. It passed the Senate by a vote of 
74 to 16 and I promised to get expedit 
ed procedures attached to the process 
In conference so that the. President 
was guaranteed an up or down-vote on 
such agreements in each body. 
•After heavy lobbying by Westing- 

house, rails to conferees by the Secre 
tary of State, and threat by the ad 
ministration to veto any bill that had 
my amendment on it, the Export Ad 
ministration Act conferees chose to 
cure the Chadha problem by amend 
ing section 123(d> of the Non-Proiif- 
eration Act to provide that If the 
President waived any of the nine crite 
ria for nuclear agreements set forth in 
section 123(a) of the act he needed to 
obtain a joint resolution of approval 
from Congress before the agreement 
could become effective. If the Presi 
dent does not waive any criteria of sec 
tion I23(a) the proposed agreement 
will go into effect within 60 days 
unless Congress adopts a joint resolu 
tion of disapproval. Expedited proce 
dures are included for either congres 
sional course of action.

DETECT or conrzsocz SOLUTION 
One obvious defect of the conference 

solution is that an agreement is 
deemed within the nine criteria of sec 
tion 123(a) of the NNPA unless the 
President states that he is exempting 
the agreement from one or more of 
the nine criteria. In the past con 
cerned Congressmen and Senators 
have not always agreed with the Presi 
dent's view that an agreement was 
within the nine criteria. In fact there 
is now a suit pending In the U.S. Dis 
trict Court in the District of Columbia 
In which Senator CRANSTON, Congress-

Administration Act for refusing to re^__mflri'BAjui£s and WOLPB and others are 
store adequate congressional authonty challenging the President's view on 
over agreements negotiated by the that issue with'regard to recent agree-
President to export nuclear technolo 
gy One reason for the refusal by con-

ments completed with Norway and 
Sweden. We in Congress should have a

ferces to act was an explicit threat by chance to argue that issue with the the administration to veto any bill ------ - •-—- —-•- - .-..—--
with the so-called Proxmire nuclear 
amendment In ft. What was my 
amendment and why did the Senate 
pass it 74 to 16 last March? To under 
stand that we must look at section 123 
of the Nuclear Nbn-Prolifaration Act 
CNNPA], 42 US.C. 2153. which sets 
forth the terms, duration, nature, 
scope, and other requirements of pro 
posed agreements for cooperation on 
nuclear matters with other countries.

In particular we must look at section 
123(d) of the Non-Proliferatlon Act 
which provided that the President 
must submit proposed agreements for

President before such agreements 
become effective. We should not be 
limited to seeking to have the courts 
invalidate them after they are in 
effect. This Is particularly true now 
that the Congress will adopt different 
procedures for approving nuclear 
agreements depending on whether 
they are consistent with the nine non- 
proliferation criteria in section 123(a> 
of the Non-Proliferation Act. Another 
defect of the solution adopted by the 
conferees Is that there is no guarantee 
that either House will conduct hear 
ings to adequately examine proposed 
agreements on nuclear cooperation.

I am a realist and know that because 
of the administration's opposition and 
threat to veto the bill I could not get 
my nuclear amendment. Yet I believe 
the solution adopted by conferees was 
not just weak. It was useless. It made 
no significant change in current law. I 
have therefore labored and used what 
ever leverage I have as a conferee to 
improve the provision previously 
adopted by conferees. We have 
achieved a small modest improvement 
in present law. The bill before the 
Senate, contains that additional lan 
guage amending section 123 of the 
Non-Proliferation Act. Let me explain 
that new language and its purpose.

Section 123(a) presently requires 
qmnng other things that the Director 
of the Arms Control and Disarmament 
Agency must prepare a nuclear prolif 
eration assessment statement regard 
ing any proposed agreement. My pro 
posal would amend section 123(a) to 
require that any such assessment In 
clude a statement "regarding the con 
sistency of the text of the agreement 
for cooperation with all the require 
ments of this act."

This provision is intended to ensure 
that the Director specifically address 
es each of the nine nonprolUeration 
criteria In section 123(a) and analyzes 
why any proposed agreement is or is 
not consistent with each of these crite 
ria. It also requires tie Director to 
state whether any other requirements 
of the act are or are not being waived 
to the proposed agreement.

An amendment to section 123(b) pro 
vides that the President submit the 
text of a proposed agreement along 
with the text of the nuclear prolifera 
tion assessment to the Committees on 
Foreign Affairs and Foreign Relations 
of the House and Senate respectively 
for their Informal views prior to for 
mally submitting an executive agree 
ment for congressional action pursu 
ant to section 123(d> as amended by 
the conference.

This provision will help ensure that 
Congress will be able to provide its 
views to the President regarding the 
wisdom of any agreement and whether 
any of the nine criteria of section 
123(a) or other requirements of the 
Non-Prollf eration Act are or should be 
waived before the agreement is for 
mally submitted for congressional 
review and action. This is an extreme 
ly important provision for it gives Con 
gress a voice in determining whether 
an agreement for nuclear cooperation 
submitted by the President will re 
quire an act of Congress before becom 
ing effective.

For example if during the 30-day 
period of informal review either the 
House Foreign Affairs Committee or 
the Senate Foreign Relations Commit 
tee indicates that in its judgment the 
proposed agreement is outside the pa 
rameters of the nine section 123(a) 
nonproliferatlon criteria. It is expected 
that the President, if he submits the 
agreement formally, will certify that it
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is outside such criteria. This, of 
course, will require that Congress pass 
a joint resolution of approval before 
such an agreement becomes effective. 
During the 30-day period pf informal 
review the respective committees 
could, of course, hold hearings to 
assist their members in advising the 
President on that critical point.

The additional language also amends 
section I23(d) of the conference adopt 
ed substitute, to provide that during 
the 60-day period proposed agree 
ments for nuclear cooperation are for 
mally before the Congress, that the 
Committees on Foreign Affairs and 
Relations of the House and Senate 
will hold hearings on them and report 
to their respective bodies on whether 
such agreements should be approved. 
This is to ensure that Members of 
each body are given the opportunity 
to cast an informed vote on such 
agreements. It will not entail changing 
the two-track approval system previ 
ously adopted by conferees but adds 
hearings to that process and a commit 
tee recommendation of approval or 
disapproval.

As noted this compromise entails 
making minor amendments to sections 
123 (a), (b), and (d) of the Nuclear 
Non-Proliferation Act, Again, let me 
state that I would have preferred by 
original amendment because I am ab 
solutely convinced Congress must have 
a role in reviewing and approving 
agreements made by the President on 
nuclear cooperation. However, I have 
settled for something less because I re 
alize it is the best I can get in view of 
the adminstration's opposition and 
heavy lobbying by the nuclear indus 
try. It does provide Congress with a 
chance to call the President to task if 
he concludes any agreements that can 
spread nuclear technology in an 
unsafe manner. If enough of us are 
convinced by hearings and public 
debate on agreements that they don't 
make sense, we can prevent them from 
going into effect. Therefore. I urge my 
colleagues to support this compromise.

Mr. DIXON. I am disturbed by the 
recent modifications which I under 
stand have been made to the contract 
sanctity provision contained in the 
Export Administration Act reauthor- 
ization bill. It is my understanding 
that the Senate provision which pre 
vailed the conference committee on S. 
979 legislation would be at least some 
what altered by the added language in 
the bill which is now before this 
Chamber. Last year the Senate went 
strongly on record in support of U.S. 
fanners and manufacturers who 
export their products. S. 979 was de 
signed to send a strong signal to the 
world trading community that poten 
tial customers could once again rely on 
U.S. exporters to stand by their con 
tract commitments. I would ask the 
Senator from Pennsylvania, Senator 
HEINZ, if, indeed, the legislation which 
is now before this body contains a 
qualification to the Senate contract

sanctity language which we adopted in 
1983.

Mr. HEINZ. My answer to the Sena 
tor from Illinois is that this legislation 
does contain a proviso regarding the 
contract sanctity safeguard. As the 
Senator is no doubt aware I have 
fought hard within the conference 
committee to preserve the Senate's 
contract sanctity language. Unfortu 
nately, the conference committee 
process on this legislation has broken 
down. The legislation which Senator 
GARW has brought before this Cham 
ber today is an attempt to preserve the 
hard work that Members of this 
Chamber have devoted to reauthoriza- 
tion of the Export Administration Act. 
In order to craft legislation which has 
some chance of passage in the House 
of Representatives, and which may be 
acceptable to the administration, I 
have reluctantly accepted this modifi 
cation of the contract sanctity provi 
sion.

Mr. DIXON. I appreciate the effort 
which is being made to advance the 
Export Administration Act legislation. 
However, inclusion of an exception to 
the contract sanctity rule for instances 
in which there is a breach of peace 
could undo the safeguard which we 
have attempted to provide our export 
ing companies and U.S. farmers. I 
would like to know if there is a defini 
tion of "breach of the peace" within 
the legislation. II not, then it is my 
belief that without such elaboration 
on this operative phrase the objectives 
of the contract sanctity provision 
Itself could be seriously undermined. I 
would ask that the Senator from 
Pennsylvania please explain, for my 
benefit, what is meant by the term 
"breach of the peace."

Mr. HEINZ. The Senator from Illi 
nois raises a "slid point. The reputa 
tion of U.S. farmers and manufactur 
ers has, indeed, been maligned in over 
seas markets because of past, overzeal- 
ous applications of foreign policy 
export controls. It is certainly not the 
wish of this Senator that this situa 
tion continue And for that reason, I 
can assure Senator DIXON that the 
term "breach of the peace" was in 
tended to be construed only in its most 
narrow sense. It is not the intent of 
the sponsors of this legislation that 
"breach of peace" be interpreted to in 
clude anything beyond an actual act of 
aggression by one country against an 
other. It is similarly our intent that 
activities including, but not limited to 
terrorism and gross human rights vio 
lations, not be included within the 
scope of this provision. Those items 
Just referred to—as reprehensible as 
they are—are presently covered under 
other sections of this act and else 
where in U.S. law. It not my intention 
that they be included within the provi 
sion which the Senator from Illinois 
has referenced.

Mr". DIXON. I thank the Senator 
from Pennsylvania for his clarifica 
tion. I am pleased that it was not the 
Senator's intention to extend the defi 

nition or, implication of the term 
"breach of peace" to extent beyond an 
actual act of. aggression by one coun 
try against another.

Mr. HEINZ. Mr. President, I just 
want to say that I endorse the com 
ments of.my chairman, the Senator 
from Utah, with respect to this bill, 
and I want to add only a few brief 
words of my own on some sections of 
the bill of particular Interest to me.

One such part is title III. relating to 
South Africa. Mr. President, there are 
few issues in this bill that have been 
more complex and difficult to resolve 
than the provisions relating to South 
Africa. The Senate had no language 
on this subject in its original bill and 
thus approached the conference with 
no background on the issue, no posi 
tion mandated by a Senate vote, and 
no committee jurisdiction over the 
substance, since these matters in the 
Senate are covered by the Foreign Re 
lations Committee.

Despite those difficulties, we fash 
ioned an agreement with the House 
conferees 2 weeks ago which included, 
in essence, voluntary principles of be 
havior for American corporations in 
South Africa modeled on the so-called 
Sullivan principles accompanied by 
mandatory corporate reporting on the 
progress made in implementing those 
principles, and a prohibition on Ameri 
can bank loans to the South African 
Government.

I agreed to those provisions, Mr. 
President, because I support them on 
their merit and because I believe they 
met the standard I have maintained 
from the beginning of the debate on 
these provisions—that anything 
agreed to must be capable of passing 
the Congress and being signed by the 
President. I have no Interest in rhetor 
ical exercises that accomplish nothing. 
If the Congress can act in a way that 
will demonstrate our Government's 
opposition to apartheid and at the 
same time create a framework for ac 
tions that will help ultimately to elimi 
nate apartheid, then I am for doing 
that, and I believe the agreement we 
had reached would have had that 
effect..

What has since become apparent. 
Mr. President, is that the agreement 
we reached, particularly the bank loan 
prohibition, cannot pass the Congress 
and cannot be signed by the President. 
I regret that because I believe it is a 
good provision, but we have to face 
the facts. The time and energy of too 
many-people over too long a period of 
time has been invested in this bill to 
allow it to fail at the last minute. Im 
portant though the South African 
question may be, this legislation also 
contains our entire program of nation 
al security export controls, foreign 
policy -export control authority, our 
antiboycott cooperation law, restric 
tions on the export of Alaskan oil. and 
basic authority for the President to 
control exports for short supply rea 
sons. I do not believe we should sacri-



October 10, 1984 CONGRESSIONAL RECORD — SENATE S140S3
flee all these important elements as 
part of a political exercise that will 
not ultimately produce a bill, despite 
my best efforts and those of Congress 
man SOLARZ, who has been straightfor 
ward, and persistently creative In his 
determination to find a way out of this 
difficult situation.

Although I am against shifting from 
the strong policy position the bank 
loan prohibition represents, at this 
point I have reluctantly concluded 
that the only way out that will lead to 
a bill is a compromise which, among 
other things, replaces the bank loan 
provision with a provision giving the 
President discretionary authonty to 
restrict new investment on the part of 
companies doing business in South 
Africa determined not to be making a 
good faith effort to Implement the 
principles I mentioned.

I will support this compromise, but I 
want to make it clear that I continue 
to support the previous agreement en 
tered into by the conferees on its 
merits, and I regret the turn of events 
that has forced us to abandon part of 
it.

On another matter, I also want to 
comment on the so-called contract 
sanctity provision in the bill. Once 
again, in an effort to reach a bill that 
can be passed by the Congress and 
signed by the President, we have com 
promised. This compromise was par 
ticularly painful for me because this 
provision has long been the one I re 
garded as most important, and because 
the conferees had previously resolved 
this matter in the Senate's favor.

This latter point is significant, and I 
hope the President will keep it in mind 
if he contemplates imposing foreign 
policy controls in the future. Our ex 
perience with these controls, particu 
larly with the grain embargo and the 
natural gas pipeline controls, has been 
distinctly unhappy—we have antago 
nized our allies, lost significant market 
share for our manufacturers and farm 
ers, and cast serious and permanent 
doubt on our credibility as reliable 
suppliers. Concern on this matter was 
so great that the conferees on the 
Export Administration Act had agreed 
to a provision that precluded the 
President from breaking contracts 
with foreign policy controls under any 
circumstances. Our compromise opens 
a tiny crack in that walU-stntJ-i^want to 
make clear for the/record th'at the 
crack is indeed tiny. My strong view, 
and that of the majority of the confer 
ees, is that this crack should never be 
used. If it is used, then it should be 
done keeping in mind the parameters 
outlined by Senator GARN in his com 
ments on this bill, specifically that it 
must be used in cases involving a seri 
ous and direct threat to our strategic 
Interests. These are obviously not 
minor events; nor are they hypotheti 
cal events. The provision is limited to 
actual and overt acts of aggression 
that pose such a direct and serious 
threat Further, there must be a clear 
linkage between the controls that

would break contracts and the remedy 
to the direct threat. In other words, if 
such controls would not solve the 
problem, they are not to be imposed. 
As Senator GARN pointed out, of 
course, this provision relates to the Im 
position of controls retroactively, af 
fecting existing contracts. Constraints 
on the President's authority to impose 
controls prospectlvely are dealt with 
elsewhere in the bill.

Finally, let me say this has been a 
long, frustrating, and enervating proc 
ess that has produced a result each of 
us who has been involved has reason 
to be unhappy about. That, unfortu 
nately, is the nature of compromise 
and of the legislative process. We have 
produced a bill that cuts a piece out of 
each of the conferees' hearts, mine as 
much as anyone else's, but I continue 
to believe that it is the best product 
obtainable under present circum 
stances and that it is superior to any 
product we could obtain were we to 
begin again next year. Therefore, I 
will support this bill. __

The PRESIDING OFFICER. The 
bill Is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on the en 
grossment of the amendment and the 
third reading of the bill.

The amendment was ordered to be 
engrossed and the bill to be read a 
third time.

The bill was read the third time. -
The PRESIDING OFFICER. The 

bill having been read a third time, the 
question is. Shall it pass?

So the bill (H.R. 4230), as amended, 
was passed.

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
bill was passed.

Mr. BYRD. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

EXECUTIVE SESSION-SENATE 
RESOLUTION 478—EXPRESSING 
SUPPORT FOR PRINCIPLES 
CONTAINED IN THE CONVEN 
TION AGAINST GENOCIDE 
Mr. BAKER. Mr. President, the 

Senate has before it the Senate resolu 
tion just Introduced with respect to 
the Genocide Convention. Is the cor 
rect'

The PRESIDING OFFICER. The 
majority leader is correct.

Mr. BAKER. The control of time is 
in the usual form.

The PRESIDING OFFICER. The 
leader is correct.

Mr. BAKER. Mr. President, I re 
serve the time on this side.

Mr. PROXMIRE. Mr. President, will 
the minority manager yield?

Mr. PELL. I yield such time as the 
Senator may desire.

Mr. PROXMIRE. I thank the distin 
guished Senator from Rhode Island.

Mr. President, I will take only a 
minute or two on this. I want to thank 
the distinguished majority leader for

offering this resolution. I feel very 
strongly that there is overwhelming 
support for the Genocide Convention 
In this body. We have talked to a 
number of Senators. There Is no ques 
tion it is going to pass some day. We 
have waited 35 years, session after ses 
sion after session after session, for this 
to pass. Usually, it is brought up 
toward the end of the session. The 
leadership has been very accommodat 
ing about it. But they feel it is the 
kind of thing that is going to be fili 
bustered, delay the Senate, and so 
forth. So what we have gotten today 
out of this resolution—the distin 
guished Senator from Connecticut de 
serves the great credit for this in my 
view—Is by far the most important 
part which is the commitment made 
certainly by the authors, including 
Senators BAKER, DODD, PROXMIRE. 
PELL, BOSCHWITZ, and HELMS who de 
clare their Intention to act expedi- 
tiously thereon in the First Session of 
the 99th Congress.

There is no question in my mind 
that if we can get the Genocide Con 
vention on the floor of the Senate 
promptly at the beginning of a session, 
and certainly the beginning of a Con 
gress, there is no reason in the world 
why we cannot enact it. The sentiment 
Is there. I am convinced there are at 
least 80 Senators who will vote for it. 
We may have to Invoke cloture. But 
the Important action is to get this 
before the Senate, and get a commit 
ment to do so.

Mr. President, I want to especially 
call attention to the fact that we have 
had at least 17 Congresses that have 
met and adjourned since President 
Truman first sent this to the Senate, 
and asked for action on it—17. None of 
them have acted on It. Now I think 
this resolution is exactly the kind of 
commitment that we needed in the' 
past, did .not have, and now I am sure 
that in 1985 we will finally ratify tne 
Genocide Convention. I thank my 
good friend from Rhode Island.

Mr. PELL addressed the Chair.
The PRESIDING OFFICER. The 

Senator from Rhode Island is recog 
nized.

Mr. PELL. Mr. President, I think 
this is an excellent solution to a very 
difficult problem. As I mentioned ear 
lier, this imbroglio could have kept us 
Involved for a long, long time. We were 
clearly facing a filibuster of indefinite 
duration. We can make up own minds 
who would have filibustered and why 
and when. But the filibuster seemed 
inevitable, and this is the best course. 
When It comes to genocide, we must 
remember that is not a onetlme crime, 
nor a onetime occurrence. Throughout 
history there have been Instances of 
genocide. And in this century alone, 
we have seen not only the heinous 
murder of 6 million Jews by the Nazis, 
but we have had other examples of 
genocide. At the beginning of the cen 
tury we witnessed the Turkish massa 
cre of the Armenians—with some 1V4
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H.R. 5496, amending the Public Health Service 
Act to rename the National Center for Health Serv 
ices Research as the National Center for Health 
Services Research and Medical Technology Assess 
ment.

Pug. 314256

Continuing Appropriations, 1985—Conference
Report: by 78 yeas to 11 nays, (Vote No. 287), 
Senate agreed to the conference report on H J. Res. 
648, making continuing appropriations for fiscal year 
1985.

Pag* 514203

Health Promotion and Disease Prevention 
Amendments: Senate concurred in the amendments 
of the House to S. 771, authorizing funds through 
fiscal year 1986 for health promotion and disease 
prevention programs of the Department of Health 
and Human Services

Pag* 514250

Cable Telecommunications Act: Senate concurred 
in the amendments of the House to S. 66, creating a 
jurisdicnonal framework ro apportion the authority 
regulating cable systems between Federal and State 
governments, ana providing for a competitive mar 
ketplace for cable systems in the telecommunications 
industry, with the following amendments thereto:

(1) Bake.r (for Goldwater) Amendment No. 7105, 
of a technical and clarifying nature.

Pag* SI 4281 ,

(2) Baker (for Hatch) Amendment No 7106, of a 
clarifying nature, relating to the certification of com 
pliance with certain required employment practices

fag* SI 4282

(3) Baker (for Metzenbaum) Amendment No 
7107, to afford the public in the franchise area ap 
propriate notice and participation, and the opportu 
nity for comment. Pog» si4282
Export Administration Act Extension: Senate 
began consideration of a motion to concur in the 
amendment of the House to the Senate amendment 
to H.R. 4230, extending the authorities under the 
Export Administration Act of 1979, with the follow 
ing amendment

Pag* 514318

Heinz Amendment No 7119, to authorize the 
Secretary of Defense to review proposed exports to 
any controlled country, whether by single or multi 
ple license, of those goods or technology within 
such types and categories of goods or technology as 
the Secretary of Defense, in consultation with the 
Secretary, mayjetermine.

Pag* S14333

Local Government Antitrust Act of 1984—Con 
ference Report: Senate agreed to the conference 
report on H.R._ 6027, clarifying the application of

the Clayton Act to the official conduct of local gov 
ernments.

Pag* 514364

Tandem Truck Safety Act of 1984: Senate con 
curred in the amendments of the House to S 2217, 
providing for exemptions, based on safety concerns, 
from certain length and width limitations for com 
mercial motor vehicles.

fag, 514378

Hazardous Material Transportation Authoriza 
tions: Sena'te concurred in the amendment of the 
House to S. 2706, amending the Hazardous Material 
Transportation Act, authorizing funds for fiscal year 
1985 and 1986

Pag* 514386

Private Relief: Senate concurred in the amendment 
of the House to S. 149, for the relief of Adel Sher- 
vin.

Pag* 514387

Award of Certain Legal Expenses: Senate con 
curred in the amendment of the House to the 
Senate amendment to the House amendment to the 
Senate amendment to H R 5479, amending the 
Equal Access to Justice Act, to review requirements 
concerning the payment of legal expenses to parties 
prevailing against the United States in administrative 
adjudications and civil action

Pag* SI4387

Correction of Enrollment: Senate concurred in the 
amendment of the House to the Senate amendment 
co H Con Res. 372, to correct the enrollment of 
H R. 3398, Omnibus Tariff and Trade" Act of 1984

Pag* 514388

Cooperative East-West Ventures in Space: Senate 
concurred in the amendments of the House to SJ 
Res 236, relating to cooperative East-West ventures 
in space.

Pag* S14S37

Group Legal Service Plans: Senate concurred in 
the amendment of the House to the Senate amend 
ment to H R. 5361, extending for one year the ex 
clusion from gross income with respect to group 
legal service plans, with Dole Amendment No. 
7127, in the nature of a substitute

Pag* 514529

Patent Law Amendments of 1984: Senate con 
curred in the, amendment of the House to the 
Senate amendment numbered 6 to H R. 6286, 
amending title 35, United States Code, to increase 
the effectiveness of the patent laws.

Pag* 514537

Authority During Ad)ournment:
Authority to Recene Messages- The Secretary of the 

Senate was authorized to receive messages from the
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The amendment (No 7118) was 

agreed to.
Mr. MURKOWSKI. I thank the 

Senator from Kansas, the Senator 
from Louisiana, and the Senator from 
Ohio, and their staffs.

AMENDMENT NO. Tin
Mr. DOLE. Mr. President. I hope we 

can dispose of the Armstrong amend 
ment without a rollcall vote. It is a 
little ridiculous, at a quarter to five, 
when we are all trying to get out of 
here and have important engagements 
to make, that we have to vote on a 
sense of the Senate amendment. I 
hope I can persuade the Senator from 
Colorado to have a little visit with the 
Treasury Department representatives. 
This amendment seems a little point 
less, since they have already indicated 
their position.

I suggest the absence of a quorum.
The PRESIDING OFFICER. The 

clerk will call the rolL
The assistant legislative clerk pro 

ceeded to call the roll.
Mr. DOLE. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

Mr. DOLE. Is the pending business 
the Armstrong amendment?

The PRESIDING OFFICER. The 
Senator is correct.

Mr. DOLE, we are now prepared to 
accept the amendment.

Mr. METZENBAUM addressed the 
Chair.

The PRESIDING OFFICER. The 
Senator from Ohio is recognized.

Mr. METZENBAUM. Do I under 
stand from the Senator from Kansas 
that if the Armstrong amendment is 
accepted, which I do not think is 
really that big of a deal but it concerns 
me by being one in a series of amend 
ments, the Senator from Kansas im 
mediately thereafter intends to shut 
down the lid?

Mr DOLE. The boat is going to 
leax e right after.

Mr METZENBAUM If I am certain 
that the boat is going to leave, I have 
no special excitement about the Arm 
strong amendment; it does not have 
any monetary impact, as I see it.

Mr. ARMSTRONG. Mr. President, I 
thank the Senator from Ohio for his 
forbearance. I think we are ready for 
the question on the amendment.

The PRESIDING OFFICER. The 
question is on agreeing to the amend 
ment of the Senator from Colorado.

The amendment (No 7117) was 
agreed to.

The PRESIDING OFFICER. If 
there be no further amendment to be 
proposed, the question is on agreeing 
to the committee amendment in the 
nature of a substitute.

The committee amendment was 
agreed to.

The PRESIDING OFFICER. The 
question is on the engrossment of the 
committee amendment and third read 
ing of the bill.

The amendment was ordered to be 
engrossed, and the bill to be read a 
third time. '

The bill was read a third time.
Mr. DOLE. Mr. President, I suggest 

the absence of a quorum.
The PRESIDING OFFICER. The 

clerk will call the roll.
The assistant legislative clerk pro 

ceeded to call the roll.
Mr. DOLE. Mr. President. I ask 

unanimous consent that the order for 
the quorum call be rescinded.

The PRESIDING OFFICER. With 
out objection, it Is so ordered.

Mr. DOLE. Mr. President, before 
proceeding to passage, I ask unani 
mous consent to strike sections 1, 2, 
and 3 of the committee reported sub 
stitute, and the title amendment.

These are tariff measures that have 
already been dealt with, and there is 
no reason to have them in the legisla 
tion.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The bill having been read the third 
time, the question is. Shall it pass?

So the bill (H.R..2163) as amended, 
was passed.

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill 
was passed.

Mr. LONG. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

EXPORT ADMINISTRATION 
AMENDMENTS ACT

Mr. GARN. Mr. President. I ask that 
the Chair lay before the Senate a mes 
sage from the House of Representa 
tives on H.R. 4230.

The PRESIDING OFFICER laid 
before the Senate the following mes 
sage from the House of Representa 
tives:

Retained, That the House agree to the 
amendment of the Senate to the bill (H.R. 
4230) entitled "An Act to extend the au 
thorities under the Export Administration 
Act of 1979". with the following amend 
ment. —

In lieu of the matter inserted by said 
amendment. Insert.

SHORT TTTLI
SECTION 1. Titles I and n of this Act may

be cited as the "Export Administration
Amendments Act of 1984".

TITLE I-AMENDMENTS TO EXPORT
ADMINISTRATION ACT OP 1979

RITZRZNCE TO THE ACT
SEC. 101. For purposes of this title, the 

Export Administration Act of 1979 shall be 
referred to as "the Act". 

rnroiNGS
SEC 102. (a) Section 2 of the Act (90 

U.S C App. 2401) Is amended In paragraph 
(3) by striking out "which would strengthen 
the Nation's economy" and inserting in lieu 
thereof "consistent «1th the economic, secu 
rity, and foreign policy objectives of the 
United States".

(b) Section 2(6) of the Act Is amended to 
read as follows:

"(6) Uncertainty of export control policy 
can inhibit the efforts of United States busi 
ness and work to the detriment of the over 

all attempt to improtc the trade balance of " 
the United States."

(c) Section 2 of the Act Is amended- by 
adding at the end thereof the following:

"(10) It is Important that the administra 
tion of export controls Imposed for foreign 
policy purposes give special emphasis to the 
need to control exports of goods and sub 
stances hazardous to the public health and 
the environment which are banned or se 
verely restricted for use In the United 
States, and which, if exported, could affect 
the international reputation of the United 
States as a responsible trading partner.

"(11) The acquisition of national security 
sensitive goods and technology by the 
Soviet Union and other countries the ac 
tions or policies of which are adverse to the 
national security interests of the United 
States, has led to the significant enhance 
ment of Soviet bloc military-industrial capa 
bilities, thereby creating a greater threat to 
the security of the United States. Its allies, 
and other friendly nations, and increasing 
the defense budget of the United States.

"(12) Availability to proscribed destina 
tions of goods and technology from foreign 
sources is a fundamental concern of the 
United States and should be eliminated 
through negotiations and other appropriate 
means whenever possible.

"(13) Excessive dependence of the United 
States. Its allies, or countries snaring 
common strategic objectives with the 
United States, on energy and other critical 
resources from potential adversaries can be 
hannful to the mutual and individual secu 
rity of all those countries.".

DECLAamoif or POUCT
Sec. 103. Section 3 of the,Act (SO US.C. 

App. 2402) Is amended—
(1) in paragraph (3). by Inserting before 

the period at the end thereof "or common 
strategic objectives".

(2) in paragraph (7>—
(A) by striking out "every reasonable 

effort" in the second sentence and inserting 
In lieu thereof "reasonable and prompt ef 
forts": and

(B) by striking out "resorting to the impo 
sition of controls on exports from the 
United States" in the second sentence and 
inserting in lieu thereof "Imposing export 
controls":

(3) in paragraph (8)—
(A) by striking out "every reasonable 

effort" in the second sentence and inserting 
In lieu thereof 'reasonable and prompt ef 
forts": and

(B) by striking out "resorting to the impo 
sition of export controls 'in the second sen 
tence and Inserting in lieu thereof "Impos 
ing export controls";

(4) in paragraph <9>—
(A) by Inserting "or common strategic ob 

jectives" after "commitments" each place it 
appears, and

(B) by Inserting before the period at the 
end thereof the following: ", and to encour 
age other friendly countries to cooperate in 
restricting the sale of goods and technology 
that can harm the security of the United 
States"; and

(3) by adding at the end thereof the fol 
lowing:

"(12) It is the policy of the United States 
to sustain vigorous scientific enterprise. To 
do so involves sustaining the ability of scien 
tists and other scholars freely to communi 
cate research findings, in accordance with 
applicable provisions of law. by means of 
publication, teaching, conferences, and 
other forms of scholarly exchange.

"(13) It is the policy of the United States 
to control the export of goods and sub 
stances banned or set erely restricted for use
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In the United States In order to foster 
public health and safety and to prevent 
Injury to the foreign policy of the United 
States as well as to the credibility of the 
United States as a responsible trading part 
ner.

"(14) It Is the policy of the United States 
to cooperate with countries which are allies 
of the United States and countries which 
share common strategic objectives with the 
United States In minimizing dependence on 
imports of energy and other critical re 
sources from potential adversaries and In 
developing, alternative supplies of such re 
sources In order to minimize strategic 
threats posed by excessive hard currency 
earnings derived from such resource exports 
by countries with policies adverse to the se 
curity Interests of the United States.

"(IS) It Is the policy of the United States, 
particularly in light of the Soviet massacre 
of Innocent men. women, and children 
aboard Korean Air Lines flight 7. to contin 
ue to object to exceptions to the Interna 
tional Control List for the Union of Soviet 
Socialist Republics, subject to periodic 
review by the President.".

GENERAL PBOVISJONS
SEC. 104. (a) Section 4(aX2> of the Act (SO 

U.S C. App. 2403(a)(2» Is amended to read 
as follows:

"(2> Validated licenses authorizing multl- 
pie exports, issued pursuant to an applica 
tion by the exporter, in lieu of an Individual 
validated license lor each such export. In 
cluding, but not limited to. the following:

"(A) A distribution license, authorizing ex 
ports of goods to approved distributors or 
users of the goods In countries other than 
proscribed countries. The Secretary shall 
grant the distribution license primarily on 
the basis of the reliability of the applicant 
and foreign consignees with respect to the 
prevention of diversion of goods to pro 
scribed destinations. The Secretary shall 
have the responsibility of determining, with 
the assistance of all appropriate agencies, 
the reliability of applicants and their tmme- 
dlate consignees. The Secretary's determi 
nation shall be based on appropriate investi 
gations of each applicant and periodic re 
views of licensees and their compliance with 
the terms of licenses issued under this Act. 
Factors such as the applicant's products or 
volume of business, or the consignees' geo 
graphic location, sales distribution area, or 
degree of foreign ownership, which may be 
relevant with respect to individual cases, 
shall not be determinative in creating cate 
gories or general criteria for the denial of 
applications or withdrawal of a distribution 
license.

"(B) A comprehensive operations license, 
authorizing exports and reexports of tech 
nology and related goods. Including items 
from the list of militarily critical technol- 
ogles developed pursuant to section 5(d) of 
this Act which are included on the control 
list In accordance with that section, from a 
domestic concern to and among its foreign 
subsidiaries, affiliates, joint ventures, and li 
censees that ha\e long-term, contractually 
defined relations with the exporter, are lo 
cated in countries other than proscribed 
destinations, and are approved by the Secre 
tary. The Secretary shall grant the license 
to manufacturing, laboratory, or related op. 
erations on the basis of approval of the ex 
porter's systems of control, including Inter 
nal proprietary controls, applicable to the 
technology and related goods to be exported 
rather than approval of Individual export 
transactions. The Commissioner of Cus 
toms, with the assistance of all appropriate 
agencies shall periodically, but not less fre 
quently than annually, perform audits of li 
censing procedures under this subparagraph

In order to assure the Integrity and effec 
tiveness of those procedures.

"(C) A project license, authorizing exports 
of goods or technology for a specified activi 
ty.

"(D) A service supply license, authorizing 
exports of spare or replacement parts for 
goods previously exported."

CD) Section 4 of the Act (30 U.S.C. App. 
2403) Is amended—

(1) In subsection <b>—
(A) by striking out "Commodity" and 

"commodity": and
(B) by striking out "consisting of any 

goods or technology subject to export con 
trols-under this Act" and Inserting In lieu 
thereof "stating license requirements (other 
than for general licenses) for exports of 
goods and technology under this Act"; and

(2) in subsection (c)—
(A) by striking out "significant" and In 

serting In lieu thereof "sufficient";
(B) by Inserting after "those produced In 

the United States" the following: "so aa to 
render the controls ineffective In achieving 
their purposes"; and

<C> by adding at the end thereof the fol 
lowing; "In complying with the provisions of 
this subsection, the President shall give 
strong emphasis to bilateral or multilateral 
negotiations to eliminate foreign availabil 
ity. The Secretary and the Secretary of De 
fense shall cooperate In gathering Informa 
tion relating to foreign availability, Includ 
ing the establishment and maintenance of a 
Jointly operated computer system.".

(c) Section 4U) of the Act b amended to 
read as follows:

"(f) NonrtCAnow or rot PTJBUC CONSUL 
TATION WITS Business.—The Secretary 
shall keep the public fully apprised of 
changes in export control policy and proce 
dures Instituted In conformity with this Act 
with a view to representatives of a broad 
spectrum of enterprises, labor organizations, 
and citizens Interested In or affected by 
export controls. In order to obtain their 
views on United States export control policy 
and the foreign availability of goods and 
technology.".

NATIONAL SECURITY CONTROLS
SEC. lOS.(a)U) Section 5<a)U) of the Act 

(SO US.C. App. 2404(aXD) Is amended by 
Inserting after the first sentence the follow, 
ing new sentence: "The authority contained 
In this subsection Includes the authority to 
prohibit or curtail the transfer of goods or 
technology within the United States to em 
bassies and affiliates of prescribed coun 
tries.".

(2) Section 5(a)(2> of the Act is amended—
(A) by striking out "(A)", and
(B) by striking out subparagraph (B).
(3) Section 5(a)(3) of the Act Is amended 

by striking out the last sentence. 
(b)(l> Section S(c) of the Act is amended—
(A) in paragraph (1) by striking out "com 

modity", and
(B) by amending paragraph (3) to read as 

follows:
"(3) The Secretary shall review tne list es 

tablished pursuant to this subsection at 
least once each year in order to carry out 
the policy set forth in section 3(2)(A) of this 
Act and the provisions of this section, and 
shall promptly make such revisions of the 
list as may be necessary after each such 
review. Before beginning each annual 
review, the Secretary shall publish notice of 
that annual review In the Federal Register, 
provide an opportunity during such review 
for comment and the submission ol data, 
with or without oral presentation, by Inter 
ested Government agencies and other af 
fected or potentially affected parties, and 
publish In the Federal Register any revi 
sions In the list, with an explanation of the

reasons for the revisions. The Secretary 
shall further assess, as part of such review, 
the availability from sources outside the 
United States of goods and technology com 
parable to those subject to export controls 
imposed under this section.". ,

(2) The amendment made by paragraph 
(1KB) of this subsection shall take effect on 
October 1.1983.

(C) Section 5(e) of the Act Is amended—
(1) In paragraph (1) by striking out "a 

qualified general license in lieu of a validat 
ed license" and inserting in lieu thereof 
"the multiple validated export licenses de 
scribed in section 4<aX2> of this Act in lieu 
of Individual validated licenses", and

(2) by striking out paragraphs (3) and (4) 
and Inserting in lieu thereof the following:

"(3) The Secretary, subject to the provi 
sions of subsection a) of this section, shall 
not require an individual validated export li 
cense for replacement parts which are ex 
ported to replace on a one-for-one basis 
parts that were In a good that has been law 
fully exported from the United States.

"(4) The Secretary shall periodically 
review the procedures with respect to the 
multiple validated export licenses, taking 
appropriate action to Increase their utiliza 
tion by reducing qualification requirements 
or lowering minimum thresholds, to com 
bine procedures which overlap, and to elimi 
nate those procedures which appear to be of 
marginal utility.

"(5) The export of goods subject to export 
controls under this section shall be eligible, 
at the discretion of the Secretary, for a dis 
tribution license and other licenses author 
izing multiple exports of goods. In accord 
ance with section 4(a>(2) of this Act. The 
export of technology and related goods sub 
ject to export controls under this section 
shall be eligible for a comprehensive oper 
ations license In accordance with section 
4(a)(2XB) of this Act.".

(d) Section 5(g> of the Act Is amended to 
read as follows:

"(g) IHDEXQTO.—In order to ensure that re 
quirements for validated licenses and multi 
ple export licenses are periodically removed 
as goods or technology subject to such re 
quirements becomes obsolete with respect to 
the national security of the United States, 
regulations Issued by the Secretary may. 
where appropriate, provide for annual in 
creases in the performance levels of goods 
or technology subject to any such licensing 
requirement. The regulations Issued by the 
Secretary shall establish as one criterion for 
the removal of goods or technology from 
such license requirements the anticipated 
needs of the military of prescribed coun 
tries. Any such goods or technology which 
no longer meets the performance levels es 
tablished by the regulations shall be re 
moved from the list established pursuant to 
subsection (c) of this section unless, under 
such exceptions and under such procedures 
as the Secretary shall prescribe, any other 
department or agency of the United States 
objects to such removal and the Secretary 
determines, on the basis of such objection, 
that the goods or technology shall not be re 
moved fron the list. The Secretary shall 
also consider, wnere appropriate, removing 
site visitation requirements for eoods and 
technology which are removed from the list 
unless objections described in this subsec 
tion are raised.".

(e) Section 5(1) of the Act (SO US.C. App. 
2404(1)) is amended—

(1) by striking out paragraph (3):
(2) In paragraph (4)— 
(A) by striking out "(4)" and inserting In 

lieu thereof "<3>". and
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(B> by striking out "pursuant to para 

graph (3)" and inserting in lieu thereof "by 
the members of the Committee", and

(3) by adding at the end thereof the fol 
lowing

"(4) Agreement to enhance full compli 
ance by all parties with the export controls 
imposed by agreement of the Committee 
through the establishment of appropriate 
mechanisms

"(5) Agreement to improve the Interna 
tional Control List and minimize the ap 
proval of exceptions to that list, strengthen 
enforcement and cooperation in enforce 
ment efforts, provide sufficient funding for 
the Committee, and improve the structure 
and function of the Secretariat of the Com 
mittee by upgrading professional staff, 
translation sen ices, data base maintenance, 
communications, and facilities

' (6) Agreement to coordinate the systems 
of export control documents used by the 
participating governments in order to verify 
effectively the movement of goods or tech 
nology subject to controls by the Committee 
from the country of any such government 
to any other place

' (7) Agreement to establish uniform, ade 
quate criminal and civil penalties to deter 
more effectively diversions of items con 
trolled for export by agreement of the Com 
mittee

' (8) Agreement to increase on-site inspec 
tions by national enforcement authorities of 
the participating governments to ensure 
that end users who have imported items 
controlled for export by agreement of the 
Committee are using such items for the 
stated end uses, and that such items are. in 
fact under the control of those end users

"(9) Agreement to strengthen the Com 
mittee so that it functions effectively in 
controlling export trade in a manner that 
better protects the national security of each 
participant to the mutual benefit of all par 
ticipants.".

(f) Section 5(j) of the Act is amended to 
read as follows:

"(J> COMMERCIAL AGREEMENTS WITH CER 
TAIN COUNTRIES—(1) Any United States 
firm, enterprise, or other nongovernmental 
entity which enters into an agreement with 
any agency of the government of a pro 
scribed country, that calls for the encour 
agement of technical cooperation and that 
is intended to result in the export from the 
United States to the other party of unpub 
lished technical data of United States 
origin, shall report to the Secretary the 
agreement w ith such agency with sufficient 
detail.

•(2) The provisions of paragraph (1) shall 
not apply to colleges, universities, or other 
educational institutions ".

<h> Section 5(k> of the Act is amended—
(1) by inserting after "conducting negotia 

tions with other countries" the following: ", 
including those countries not participating 
In the group known as the Coordinating 
Committee,", and

(2) by adding at the end thereof the fol 
lowing "In cases where such negotiations 
produce agreements on export restrictions 
comparable in practice to those maintained 
by the Coordinating Committee, the Secre 
tary shall treat exports, whether by individ 
ual or multiple licenses, to countries party 
to such agreements in the same manner as 
exports to members of the Coordinating 
Committee are treated including the same 
manner as exports are treated under subsec 
tion (b)(2) of this section and section 10(o) 
of the Act

<h> Section 5(1) of the Act is amended to 
read as follows1

"(1) DIVERSION or CONTROLLED GOODS OR 
TECHNOLOGY —< J) Whenever there is reli 

able evidence, as determined by the Secre 
tary, that goods or technology which were 
exported subject to national security con 
trols under this section have been diverted 
to an unauthorized use or consignee in vio 
lation of the conditions of an export license, 
the Secretary for as long as that diversion 
continues—

"(A) shall deny all further exports, to or 
by the party or parties responsible for that 
diversion or who conspired in that diversion, 
of any goods or technology subject to na 
tional security controls under this section, 
regardless of whether such goods or tech 
nology are available from sources outside 
the United States, and

"(B) may take such additional actions 
under this Act with respect to the party or 
parties referred to in subparagraph (A) as 
the Secretary determines are appropriate in 
the circumstances to deter the further un 
authorized use of the previously exported 
goods or technology

"(2) As used in this subsection, the term 
'authorized use' means the use of United 
States goods or technology in the design, 
production, or maintenance of any Item on 
the United States Munitions List, or the 
military use of any item on the Internation 
al Control List of the Coordinating Commit 
tee "

(D Section 5 of the Act is amended by 
adding at the end thereof the following new 
subsections

'(m) GOODS CONTAINING MICROPROCES 
SORS —Export controls may not be imposed 
under this section on a good solely on the 
basis that the good contains an embedded 
microprocessor, if such microprocessor 
cannot be used or altered to perform func 
tions other than those It performs in the 
good m which It is embedded. An export 
control may be imposed under this section 
on a good containing an embedded micro 
processor referred to in the preceding sen 
tence only on the basis that the functions of 
the good itself are such that the good, IX ex 
ported, would make a significant contribu 
tion to the military potential of any other 
country or combination of countries which 
would prove detrimental to the national se 
curity of the United States.

"<n> SECURITY MEASURES.—The Secretary 
and the Commissioner of Customs, in con 
sultation with the Director of the Federal - 
Bureau of Investigation: shall provide 
advice and technical assistance to persons 
engaged In the manufacture or handling of 
goods or technology subject to export con 
trols under this section to develop security 
systems to prevent violations or evasions of 
those export controls.

"(o) RECORDKEEPING —The Secretary, the 
Secretary of Defense, and any other depart 
ment or agency consulted in connection 
with a license application under this Act or 
a revision of a list of goods or technology 
subject to export controls under this Act. 
shall make and keep records of their respec 
tive advice, recommendations, or decisions 
m connection with any such license applica 
tion or revision, including the factual and 
analytical basis of the advice, recommenda 
tions, or decisions.

"(p) NATIONAL SECURITY CONTROL 
OFFICE.—To assist in carrying out the policy 
and other authorities and responsibilities of 
the Secretary of Defense under this section, 
there is established in the Department of 
Defense a National Security Control Office' 
under the direction of the Under Secretary 
of Defense for Policy The Secretary of De 
fense may delegate to that office such of 
those authorities and responsibilities, to 
gether w ith such ancillary functions, as the 
Secretary of Defense considers appropriate

"(q) EXCLUSION FOR AGRICULTURAL COM 
MODITIES—This section does not authorize

export controls on agricultural commodities, 
including fats and oils or animal hides and 
skins.".

FOREIGN AVAILABILITY

SEC 106 (a) Section 5(f)(l) of the Act (50 
USC. App 2404(f>(l» is amended by insert 
ing after "The Secretary, in consultation 
with" the following "the Secretary of De 
fense and other".

(b) Section 5(f)(3) of the Act is amended 
to read as follows

"(3) The Secretary shall make a foreign 
availability determination under paragraph 
(1) or (2) on the Secretary's own initiative 
or upon receipt of an allegation from an 
export license applicant that such availabil 
ity exists In making any such determina 
tion the Secretary shall accept the repre 
sentatives of applicants made in writing and 
supported by reasonable evidence, unless 
such representations are contradicted by re 
liable evidence, including scientific or physi 
cal examination, expert opinion based upon • 
adequate factual information, or intelli 
gence-information In making determina 
tions of foreign availability, the Secretary 
may consider such factors as cost, reliabil 
ity, the availability and reliability of spare 
parts and the cost and quality thereof, 
maintenance programs, durability, quality 
of end products produced by the item pro 
posed for export, and scale of production 
For purposes of this paragraph evidence' 
may include such items as foreign manufac 
turers' catalogues, brochures or operation 
or maintenance manuals, articles from repu 
table trade publications, photographs and 
depositions based upon eyewitnesses ac 
counts "

(c) Section 5(f)(4) of the Act is amended 
by striking out the first sentence and insert 
ing in lieu thereof the following- "In any 
case in which export controls are main 
tained under this section notwithstanding 
foreign availability, on account of a determi- 

.nation by the President that the absence of 
the controls would Drove detrimental to the 
national security of the United States, the 
President shall actively pursue negotiations 
with the governments of the appropnate 
foreign countries for the purpose of elimi 
nating such availability. If. within 6 months 
after the President's determination, the for 
eign availability has not been eliminated, 
the Secretary may not. after the end of that 
6-month period, require a validated license 
for the export of the goods or technology 
involved The President may extend the 6- 
month period described In the preceding 
sentence for an additional period of 12 
months if the President certifies to the Con 
gress that the. negotiations Involved are pro 
gressing and that the absence of the export 
control Involved would prove detrimental to 
the national security of the United Stalest",

(dXl) Section 5(f)(S> of the Act is amend 
ed to read as follows.

"(5) The Secretary shall establish in the 
Department of Commerce an Office of For 
eign Availability which. In the fiscal years 
1984 and 1985, shall be under the direction 
of the Assistant Secretary of Commerce for 
Trade* Administration, and, in the fiscal 
years 1986 and thereafter, shall be under 
the direction of the Under Secretary of 
Commerce for Export Administration. The 
Office shall be responsible for gathering 
and analyzing all the necessary information 
in order for the Secretary to make determi 
nations of foreign availability under this 
Act. The Secretarj shall make available to 
the Committee on Foreign Affairs of the 
House of Representatives and the Commit 
tee on Banking. Housing, and Urban Affairs 
of the Senate at the end of each 6-month 
period during a fiscal year information on
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the operations of the Office, and on im 
provements In the Government's ability to 
assess foreign availability, during that 6- 
month period. Including information on the 
training of personnel, the use of computers, 
and the use of Foreign Commercial Service 
officers. Such. Information shall also include 
a description of representative determina 
tions made Under this Act during that 8- 
month period that foreign availability did or 
did not exist (as the case may be), together 
with an explanation of such determina 
tions.".

(2) Section 5(fX6) of the Act is amended 
by striking out "Office of Export Adminis 
tration" amt inserting in lieu thereof 
"Office of Foreign Availability"^

(e) Section 5<f) of the Act is amended by 
adding at the end thereof the following new 
paragraph:

-(7) The Secretary shall Issue regulations 
with respect to determinations of foreign - 
availability under this Act not later than a 
months after the date of the enactment of 
the Export Administration Amendments 
Act of 1984.-.

(f) Section 5<hXl> of the Act Is amended 
by inserting ", the intelligence community." 
after "Departments of Commerce. Defense, 
and State"

(g) Section 5(b>(2) of the Act is amended 
In the second sentence—

(1) by striking out "and" at the end of 
clause <C>; and

(2) by striking out the period at the end of 
the sentence and inserting in lieu thereof 
the following: -, and (E) any other questions 
relating to actions designed to carry out the 
policy set forth in section 3<2XA> of this 
Act."

(h) Section scnxS) of the Act is amended 
by striking out "and provides adequate doc 
umentation" and all that follows through 
the end of the paragraph and Inserting in 
lieu thereof the following: "the technical 
advisory committee shall submit that certi 
fication to the Congress at the same time' 
the certification is made to the Secretary, 
together with the documentation for the 
certification. The Secretary shall Investi 
gate the foreign availability so certified and, 
not later than 90 days after the certification 
is made, shall submit a report to the techni 
cal advisory committee and the Congress 
stating that (A) the Secretary has removed 
the requirement of a validated license for 
the export of the goods or technology, on 
account of the foreign availability. <B> the 
Secretary has recommended to the Presi 
dent that negotiations be conducted to 
eliminate the foreign availability, or (C) the 
Secretary has determined on the basis of 
the investigation that tlie foreign availabil 
ity does not exist. To the extent necessary, 
the report may be submitted on a classified 
basis. In any case in which the Secretary 
has recommended to the President that ne 
gotiations be conducted to eliminate the for 
eign availability, the President shall acrively 
pursue such negotiations with the govern 
ments of the appropriate foreign countries. 
If. * it tun 6 months after the Secretary sub 
mits such report to the Congress, the for 
eign availability has not been eliminated, 
the Secretary may not, after the end of that 
6-month period, require a validated license 
for the export of the goods or technology 
involved. The President may extend the 8- 
month period described m the preceding 
sentence for an additional period of 12 
months if the President certifies to the Con 
gress that the negotiations involved are pro 
gressing and that the absence of the export 
control involved would prove detrimental to 
the national security of the United States-"

(1) Section 4(c) of the Act is amended—
(1) by striking out "significant" and in 

serting in lieu thereof 'sufficient'. and

(2) by Inserting after "those produced m 
the United States" the following: So as to 
render the controls ineffective in achieving 
their purposes".

(j) Subsections <f)(l>, (fX2). and (h)(6) of 
section 5 of the Act are each amended by 
striking out "sufficient quality" and insert 
ing in lieu thereof "comparable quality".

SEC. 107. (a) Section S(b) of the Act Is 
amended—

(1) by inserting "<!)" Immediately before 
the first sentence, and ~~

(2) by .adding at the end thereof the fol 
lowing:

"(2) No authority or permission to export 
may be required under this section before 
goods or technology are. exported In the 
case of exports to a country which main 
tains export controls on such goods or tech 
nology cooperatively with the United States 
pursuant to the agreement of the group 
known as the coordinating committee, if the 
goods or technology is at such a level of per 
formance characteristics that the export of 
the goods or technology to controlled coun 
tries requires only notification of the par 
ticipating governments of the Coordinating 
Committee."

(bXl) Section 10(c) of the Act is amended 
by striking out "In each case' and inserting 
In lieu thereof "Except as provided in sub 
section (o), in each case"

(2) Section 10<d> of the Act is amended— 
(A) by striking out "In each case" and in 

serting in lieu thereof "Except in the case of 
exports described in subsection (o). in each 
case": and

ifl) by adding at the end thereof the fol 
lowing: "Notwithstanding the 10-day period 
set fonti in subsection <b). in the case of ex 
ports described in subsection (0>. in etch 
case in which the Secretary determines that 
it la necessary to refer an application to any 
other department or agency for its informa 
tion and recommendations, the Secretary 
shall. Immediately upon receipt of the prop 
erly completed application, refer the appli 
cation to such department or agency for Its 
review, which review shall be concurrent 
with that of the Department of Com 
merce."

(3) Section 10(e) of the Act is amended—
(A) in paragraph (1)—
(i) by striking out ". within 30 days after 

its receipt of the application."; and
(ii) by inserting after the first sentence 

the lollowmg: "The information or recom 
mendations shall be submitted within 20 
days after the department or agency re 
ceives the application or, m the case of ex 
ports described in subsection (o). before the 
expiration of the time periods permitted by 
that subsection: and

(B) in paragraph (2>—
(I) by striking out "If the head" and in 

serting in lieu thereof "(A) Exrept In the 
case of exports descnbed In subsection to), 
if the head", and

(ii) by adding at the end thereof the fol- 
lowing:

'(B) In the case of exports descnbed m 
subsection (o). If the head of any such de 
partment or agency notifies the Secretary, 
before the expiration of the 15-day period 
provided in subsection (onll. thai more 
time Is required for review by such depart 
ment or agency, the Secretary shall notify 
trie applicant, pursuant to subsection 
<oXl)<C>. that additional time is required to 
consider the application, and such depart 
ment or agency shall have additional Ume 
to consider the application within the limits 
permitted by subsection (ox2). If such de 
partment or agency does not submit us rec 
ommendations within the time periods per 
mitted under subsection (o). it shall be 
deemed by the Secretary to have no objec 
tion to the approval of such application '

(4) Section 10(f) of the Act is amended—
(A) In paragraphs (1), (2), and H) by 

adding at tne end of each such paragraph 
the following: "The provisions of this para 
graph shall not apply In the case of exports 
described in subsection (0>.": and

(B) In paragraph (3) by striking out 'In 
the event" and inserting in lieu thereof 
"Except in the case of exports described in 
subsection (•». in the event *.

(5) 3ectiotf 10 of the Act • • • of this Act. 
Is amended by adding at the end thereof the 
following new subjection:

"(o) EXPORTS TO MEMBERS or COOJUJIJIAT- 
mo COMMITTEE.—U> • • • working days 
after the date of formal filing with the Sec 
retary of an individual validated license ap 
plication fof the export of goods or technol 
ogy to a country that maintains export con 
trols on such goods or technology pursuant 
to the agreement of the governments par 
ticipating in the group mown as the Coordi 
nating Committee, a license for the transac 
tion specified in the application snail 
become valid and effective and the goods or 
technoloior are authorized for export pursu 
ant to such license unless—

-(A) the application has been otherwise 
'approved by the Secretary, in which case it 
shall be valid and effective according to the 
terms ot the approval:

"XBl the application has been denied by 
the Secretary pursuant to this section and 
the applicant has been so informed: or

-(C) the Secretary requires additional 
fane to consider the application and the ap 
plicant has been so informed.

"(2) In the event that the Secretary noti 
fies an applicant pursuant to parasranii 
(1XC) that more time is required to consider 
an individual validated license application, a 
license for the transaction specified in the 
application shall become valid and effective 
and the goods or technology are authorized 
for export pursuant to such license 30 work- 
Ing days after the date that such license ap 
plication «as formally filed with the Secre 
tary unless—

(A) the application has been otherwise 
approved by the Secretary, m which case it 
shall be valid and effective according to the 
terms of the approval, or

•IB) the aoolication has been denied by 
the Secretary pursuant to this section and 
the applicant was so informed.

•(2) For purposes of this subsection, the 
term Joint resolution means a joint resolu 
tion the matter after the resolving clause of 
which is as fcllov.s. That the Congress, 
having rsceit ed on a determina 
tion of the President under section 6(oxi) 
of the Export Administration Act of 19"9 
with respect to the export controls which 
are set forth in the report submitted to the 
Congress with that determination, author 
izes the President to impose those export 
controls.. »ith me date of the receipt of the 
determination and report inserted in the 
blank.

(3) Foe purposes of this subsection—
(A) continuity of session is broken only 

by an adjournment of the Congress sine die. 
and

(B) tne dajs on anich either House is 
not in session because of an adjournment of 
more than 3 days to a day certain are ex- 
cli'ded in the computation of any period of 
time in vihtch Congress is in contraous ses 
sion. '.

(3) In reviewing an Individual license ap. 
plication aUbiect to this subsection, the Sec 
retary shall evaluate the information set 
forth in the application and the reliability 
of the end-user

(4) Nothing in this subsection shall 
affwt th«» scope or availability of licenses
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authorizing multiple exports set forth in 
section 4(a><2> of this Act

(5) The prousions of this subsection 
shall take effect on February 1 1985 '

MILITARILY CRITICAL TECHNOLOGIES

SEC 108 (a) Section 5(d) of the Act (SO 
USC App 2404(d» is amended—

U> m paragraph (2)—
<A) in subparagraph (B) by striking but

and" after test equipment,",
<B> by adding • and' at the end of sub- 

paragraph (C).
(C) by inserting after subparagraph <C) 

the following
(D) keystone equipment which would 

reveal or give insight into the design and 
'manufacture of a United States military 
55 stem ' and

(D) by inserting after possessed by the 
Folloning " or a\ailable in fact from 
sources outside the United States to " and

<2> by striking out paragraphs (4) through 
(6) and inserting in lieu thereof the follow 
ing

"(4) The Secretary and the Secretary of 
Defense shall integrate items on the list of 
militarily critical technologies into the con 
trol list in accordance with the require 
ments of subsection (c) of this section The 
integration of items on the list of militarily 
critical technologies into the control list 
shall proceed with all deliberate speed Any 
disagreement between the Secretary and 
tlie Secretary of Defense regarding the inte 
gration of an Item on the list of militarily 
critical technologies into the control list 
shall be resolved by the President A good or 
technology shall be included on the control 
list only if the Secretary finds that pre 
scribed countries do not possess that good 
or technology, or a functionally equivalent 
good or technology, and the good or tech 
nology or functionally equivalent good or 
technology is not available in fact to a pre 
scribed country from sources outside the 
United States in sufficient quantity and of 
comparable quality so that the requirement 
of a validated license for the export of such 
good or technology is or would be ineffec 
tive in achieving the purpose set forth in 
subsection (a) of this section except in the 
case of a determination of the President 
with respect to goods or technology under 
subsection <f)(l) of this section The Secre 
tary and the-Secretary of Defense shall 
jointly submit a report to the Congress, not 
later than October 1. 1985, on actions taken 
to cam out this paragraph. For the pur 
poses of this paragraph, assessment of 
v. nether a good or technology is functional 
ly equivalent shall include consideration of 
the factors described in subsection (f)(3) of 
this section

'(5) The Secretary of Defense shall estab 
lish a procedure for reviewing the goods and 
technology on the list of militarily critical 
technologies at least annually for the pur 
pose of removing from the list of militarily 
critical technologies any goods or technolo 
gy that are no longer militarily critical The 
Secretary of Defense may add to the list of 
militarily critical technologies any good or 
technology that the Secretary of Defense 
determines is militarily critical, consistent 
vuth the provisions of paragraph (2) of this 
subsection If the Secretary and the Secre 
tary of Defense disagree as to whether any 
change in the list of militarily critical tech 
nologies by the addition or removal of a 
good or technology should also be made in 
the control list, consistent with the provi 
sions of the fourth sentence of paragraph 
(4) of this subsection, the President shall re 
solve the disagreement

(61 The establishment of adequate 
export controls for militarily critical tech 
nology and keystone equipment shall be ac 

companied by suitable reductions m the 
controls on the products of that technology 
and equipment.

' (7) The Secretary of Defense shall not 
later than October 1. 1985. report to the 
Congress on efforts by the Department of 
Defense to assess the impact that the trans 
fer of goods or technology on the list of 
militarily critical technologies to prescribed 
countries has had or will have on the mili 
tary capabilities of those countries '.

FOREIGN POLICY CONTROLS

SEC 109 (a) Section 6(a> of the Act is 
amended— 

<1) in paragraph (D—
(A) by striking out "or (8)" and inserting 

in lieu thereof "(8). or (13)", and
(B) by inserting in the second sentence 

after "Secretary of State" the following ", 
the Secretary of Defense, the Secretary of 
Agriculture the Secretary of the Treasury, 
the United States Trade Representative,".

(2) by redesignatmg paragraphs (2) 
through (4) as paragraphs (3) through (5), 
respectively.

(3) by inserting after paragraph (1) the 
following new paragraph

(2) Any export control imposed under 
this section shall apply to any transaction 
or actiuty undertaken with the intent to 
evade that export control, even if that 
export control would not otherwise apply to 
that transaction or activity ". and

(4) in paragraph (3). as redesignated by 
paragraph (2) of this subsection, by striking 
out "(e)" and inserting in lieu thereof "(f)".

<b> section 8(b) of the Act is amended to 
read as follows

"(b) CRITERIA —<1) Subject to paragraph 
(2) of this subsection, the President may 
impose, extend, or expand expert controls 
under this section only if the President de 
termines that—

"(A) such controls are likely to achieve 
the intended foreign policy purpose, in light 
of other factors, including the availability 
from other countries of the goods or tech 
nology proposed for such controls, and that 
foreign policy purpose cannot be achieved 
through negotiations or other alternative 
means.

"(B) the proposed controls are compatible 
with the foreign policy objectives of the 
United States and with overall United 
States policy toward the country to which 
exports are to be subject to the proposed 
controls;

"(C) the reaction of other countries to the 
imposition, extension, or expansion of such 
export controls by the United States is not- 
likely to render the controls ineffective in 
achieving the intended foreign policy pur 
poses or-to be counterproductive to United 
States foreign policy interests:

"(D) the effect of the proposed controls 
on the export performance of the United 
States, the competitive position of the 
United States m the International economy, 
the international reputation of the United 
States, as a supplier of goods and technolo 
gy, or on the economic well-being of individ 
ual United States companies and their em 
ployees and communities does not exceed 
the benefit to United States foreign policy 
objectives, and

"(E) the United States"has the ability to 
enforce the proposed controls effectively

"(2) In determining whether to extend 
export controls in effect under this section 
on October 1. 1984. as required by subsec 
tion (a)(3) of this section, the President 
shall consider the criteria set forth in para 
graph (1) of this subsection, and-shall con 
sider the foreign policy consequences of 
modify ing the export controls.".

(c) Section 6(c) of the Act is amended to 
read as follows

"(c) CONSULTATION WITH INDOSTKY —The 
Secretary in every possible instance shall 
consult with and seek advice from affected 
United States industries and appropriate ad 
visory committees established under section 
135 of the Trade Act of 1974 before impos 
ing any control under this section Such 
consultation and advice shall be with re 
spect to the criteria set forth in subsection 
(b)(l) and such other matters as the Secre 
tary considers appropriate "

<d> Section 6 of the Act is further amend- 
ed-

(1) by redesignatmg subsections (d) 
through (x) as subsections (e) through (1). 
respectively, and

(2) by inserting after subsection (c) the 
follow ing new subsection

"(d) CONSULTATION WITH OTHER COUN 
TRIES —When imposing export controls 
under this section, the President shall, at 
the earliest appropriate opportunity, con 
sult with the countries with which the 
United States maintains export controls co 
operatively, and with such other countries 
as the President considers appropriate, with 
respect to the criteria set forth in subsec 
tion (bXl) and, such other matters as the 
President considers appropriate "

(e) Section 6(f) of the Act as redesignated 
by subsection (d) of this section, is amended 
to read as follows

"(D CONSULTATION WITH THE CONGRESS — 
(1) The President may impose or expand 
export controls under this section, or extend 
such controls as required by subsection 
(a>(3> of this section, only after consultation 
with the Congress, including the Committee 
on Foreign Affairs of the House of Repre 
sentatives and the Committee on Banking. 
Housing and Urban Affairs of the Senate

"(2) The President may not impose, 
expand, or extend export controls under 
this section until the President has submit 
ted to the Congress a report—

"(A) specifying the purpose of the con 
trols.

"(B) specifying the determinations of the 
President with respect to each of the crite 
ria set forth in subsection (bXl), the bases 
for such determinations, and any possible 
adverse foreign policy consequences of the 
controls.

"(C) describing the nature, the subjects, 
and the results of. or the plans for, the con 
sultation with industry pursuant to subsec 
tion (c) and with other countries pursuant 
to subsection (d):

"(D) specifying the nature and results of 
any alternative means attempted under sub 
section (e). or the reasons for imposing, ex 
panding, or extending the controls without 
attempting any such alternative means, and

"(E) describing the availability from other 
countries of goods or technology compara 
ble to the goods or technology subject to 
the proposed export controls, and describing 
the nature and results of the efforts made 
pursuant to subsection <h> to secure the co 
operation of foreign governments in control 
ling the foreign availability of such compa 
rable goods or technology 
Such report shall also Indicate how such 
controls will further significantly the for 
eign policy of the United States or will fur 
ther its declared international obligations

"(3) to the extent necessary to further the 
effectiveness of the export controls, por 
tions of a report required by paragraph (2) 
may be submitted to the Congress on a clas 
sified basis, and shall be subject to the pro 
visions of section 12(c) of this Act Each 
such report shall, at the same time it is sub 
mitted to the Congress, also be submitted to 
the General Accounting Office for the pur 
pose of assessing the report s full compli 
ance with the intent of this subsection
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"(4) In the case of export controls under 

this section which prohibit or curtail the 
export of any agricultural commodity, a 
report submitted pursuant to paragraph (2) 
shall be deemed to be the report required by 
section 7(g)<3) of this Act.

"(5) In addition to any written report re 
quired under this section, the Secretary, not 
less frequently than annually, shall present 
in oral testimony before the. Committee on 
Banking. Housing, and Urban Affairs of the 
Senate and the Committee on Foreign Af 
fairs of the House of Representatives a 
report on poUcles and actions taken by the 
Government to carry out the provisions of 
this section.".

(f) Section 6<g) of the Act. as redesignated 
by subsection (d> of this section.'Is amend- ed-

(1) by Inserting after the first sentence 
the following: "This section also does not 
authorize export controls on donations of 
goods (Including, but not limited to. food, 
educational materials, seeds and hand tools, 
medicines and medical supplies, water re 
sources equipment, clothing and shelter ma 
terials, and basic household supplies) that 
are intended to meet basic human needs."; 
and

(2) by striking out the last sentence and 
Inserting in lieu thereof the following: "This 
subsection shall not apply to any export 
control on medicine, medical supplies, or 
food, except for donations, which is in effect 
on the date of the enactment of the Export 
Administration Amendments Act of 1984. 
Notwithstanding the preceding provisions of 
this subsection, the President may Impose 
export controls under this section on medi 
cine, medical supplies, food, and donations 
of goods In order to carry out the policy set 
forth in paragraph (13) of section 3 of this 
Act.".

(g)(l) Section 6(h) of the Act. as redesig 
nated by subsection (d) of this section. Is 
amended—

(A) by inserting "(1)" immediately before 
the first sentence, and

(B) by adding at the end thereof the fol 
lowing:

"(2) Before extending any export control 
pursuant to subsection (a)(3) of this section, 
the President shall evaluate the results of 
his actions under paragraph (1) of this sub 
section and shall include the results of that 
evaluation In his report to the Congress pur 
suant to subsection (f) of this section.

"(3) If. within a months after the date on 
which export controls under this section are 
imposed or expanded, or within 6 months 
after the date of the enactment of the 
Export Administration Amendments Act of 
1984, In the case of export controls in effect 
on such date of enactment, the President's 
efforts under paragraph (1) are not success 
ful in securing the cooperation of foreign 
governments described in paragraph (1) 
with respect to those export controls, the 
Secretary shall thereafter take Into account 
the foreign availability of the goods or tech 
nology subject to the export controls. II the 
Secretary affirmatively determines that a 
good or technology subject to the export 
controls Is available In sufficient quantity 
and comparable quality from sources out 
side the United States to countries subject 
to the export controls so that denial of an 
export license would be Ineffective in 
achieving the purposes of the controls, then 
the Secretary shall, during the period of 
such foreign availability, approve any li 
cense application which is required for the 
export of the good or technology and which 
meets all requirements for such a license. 
The Secretary shall remove the good or 
technology from the list established pursu 
ant to subsection (1) of this section if the

Secretary determines that such action Is ap 
propriate.

"(4) In making a determination of foreign 
availability under paragraph (3) of this sub 
section, the Secretary shall follow the pro 
cedures set forth In section 5(f>(3) of this 
Act.".

(2) The amendments made by paragraph 
(1) of this subsection shall not apply to 
export controls Imposed under subsection 
(1). (j). (k> of section 6 of the Act (as redesig 
nated by subsection (d) of this section) 
before the date of the enactment of this 
Act.

(h) Section 6 (1) of the Act, as redesignat 
ed by subsection (d) of this section. Is 
amended by striking out "(f). and (g)" and 
Inserting in lieu thereof "(e). (g). and (h)".

(1X1) Section 8(j) of the Act, as redesig 
nated by subsection (d) of this section, is 
amended to read as follows:

"(j) COONTRIES SUPPORTING INTERNATIONAL 
TERRORISM.— (1) The Secretary and the Sec 
retary of State shall notify the Committee 
on Foreign Affairs of the House of Repre 
sentatives and the Committee on Banking, 
Housing, and Urban Affairs and the Com 
mittee on Foreign Relations of the Senate 
at least 30 days before any license Is ap 
proved for the export of goods or technolo 
gy valued at more than $7.000.000 to any 
country concerning which the Secretary of 
State has made the following determina 
tions:

"(A) Such country has repeatedly provid 
ed support for acts on international terror 
ism.

"(B) Such exports would make a signifi 
cant contribution to the military potential 
of such country, including its military logis 
tics capability, or would enhance the ability 
of such country to support acts of interna 
tional terrorism.

"(2) Any determination which has been 
made with respect to a country Under para 
graph (I) of this subsection may not be re 
scinded unles the President, at least 30 days 
before the proposed rescission would take 
effect, submits to the Congress a report jus 
tifying the rescission and certifying that—

"(A) the country concerned has not pro 
vided support for International terrorism. 
Including support or sanctuary for any 
major terrorist or terrorist group in its terri 
tory, during the preceding 6-month period: 
and

"(B) the country concerned has made ex 
plicit assurances that It will not support acts 
of international terrorism in the future ".

(2) Any determination with respect to any 
country which was made before January 1. 
1982. under section 6(1) of the Act. as In 
effect before the date of the enactment of 
this Act. and which was no longer In effect 
on the date of the enactment of this Act. 
shall be reinstated upon the expiration of 90 
days after such date of enactment unless, 
within that 90-day period, the President 
submits a report under section 0(J)<2) of the 
Act. as amended by subsection (d) of this 
section and paragraph (1) of this subsection, 
containing the certification described In 
such section 6(J)(2) with respect to that 
country

(j)(l) Section 6<k)(l) of the Act, as redes 
ignated by subsection (d) of this section. Is 
amended by adding at the end thereof the 
following new sentence. "Notwithstanding 
any other provision of this Act—

"(A) any determination of the Secretary 
of what goods or technology shall be includ 
ed on the list established pursuant to sub 
section (1) of this section as a result of the 
export restrictions Imposed by this subsec 
tion shall be made with the concurrence of 
the Secretary of State, and

"(B) any determination of the Secretary 
to approve or deny an export license appli 

cation to export crime control or detection 
instruments or equipment shall be made in 
concurrence with the recommendations of 
the Secretary of State submitted to the Sec 
retary with respect to the application pursu 
ant to section 10(e) of this Act. 
except that If the Secretary does not agree 
with the Secretary of State with respect to 
any determination under subparagraph (A) 
or (B). the matter shall be referred to the 
President for resolution.".

(2) The amendment made by paragraph 
(I) of this subsection shall apply to determi 
nations of the Secretary of Commerce 
which are made on or after the date of the 
enactment of this Act.

(k) Section 6(1) of the Act. as redesignated 
by subsection (d) of this section. Is amend 
ed—

(1) In the first sentence by striking out 
"commodity", and

(2) by amending the second sentence to 
read as follows: "The Secretary shall clearly 
Identify on the control list which goods or 
technology, and which countries or destina 
tions, are subject to which types of controls 
under this section."

(1) Section 6 of the Act is further amended 
by adding at the end thereof the following:

"(m) EJTECT on EXISTING CONTRACTS AND 
LICENSES.—The President may not, under 
this section, prohibit or curtail the export 
or reexport of goods, technology, or other 
Information—

"(1) in performance of a contract or agree 
ment entered Into before the date on which 
the President reports to the Congress, pur 
suant to subsection (f) of this section, his in 
tention to impose controls on the export or 
reexport of such goods, technology, or other 
Information: or

"(2) under a validated license or other au 
thorization Issued under this Act; 
unless and until the President determines 
and certifies to Congress that (A) a breach 
of the peace poses a serious and direct 
threat to the strategic Interest of the 
United States. (B) the prohibition or curtail 
ment of such contracts or agreements will 
be Instrumental in remedying the situation 
posing the direct threat, and (C) the con 
trols shall continue only so long as such 
direct threat persists.

"(n) EXTENSION or CERTAIN CONTROLS.— 
Those export controls imposed under this 
section with respect to South Africa which 
were In effect on February 28. 1982. and 
ceased to be effective on March 1. 1982, Sep 
tember IS. 1982. or January 20. 1983. shall 
become effective on the date of the enact 
ment of this subsection, and shall remain In 
effect until 1 year after such date of enact 
ment. At the end of that 1-year period, any 
of those controls made effective by thU sub 
section may be extended by the President In 
accordance with subsections (b) and (f> of 
this section.

"(o) EXPANDED AUTHORITY To IMPOSE CON 
TROLS.—(1) In any case in which the Presi 
dent determines that It Is necessary to 
Impose controls under this section—

"(A) with respect to goods, technology, 
other Information, or persons other than 
that authorized by subsection (a)(l) of this 
section, or

"(B) without any limitation contained in 
subsection (c), (d), (c), (g). (h), or (m) of this 
section,
the President may impose those controls 
only If the President submits that determi 
nation to the Congress, together with a 
report pursuant to subsection (f) of this sec 
tion with respect to the proposed controls, 
and only if a law is enacted authorizing the 
imposition of those controls. If a Joint reso 
lution authorizing the imposition of those
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controls is Introduced In either House of 
Congress within 30 days of continuous ses 
sion after the Congress receives the deter 
mination and report of the President, that 
lomt resolution shall immediately be re 
ferred to the Committee on Banking. Hous 
ing and Urban Affairs of the Senate and 
the Committee on Foreign Affairs of the 
House of Representatives If either such 
committee has not reported the joint resolu 
tion at the end of 30 days of continuous ses 
sion after its referral, such committee shall 
be deemed to be discharged from further 
consideration of the resolution

METALLIC SCRAP
SEC 110—Section 7(c) of the Act (SO 

USC App 2406<c)> is amended to read as 
follows

•<c> PETITIONS FOR MONITORING OR CON 
TROLS— (1XA) Any entity, including a trade 
association, firm, or certified or recognized 
union or group of workers that is rep 
resentative of an industry or a substantial 
segment of an industry that processes me 
tallic materials capable of being recycled 
may transmit a written petition to the Sec 
retary requesting the monitoring of exports 
or the imposition of export controls, or 
both with respect to such material in order 
to carry out the policy set forth in section 
3(2>(C)of this Act

(3) Each petition shall be in such form 
as the Secretary shall prescribe and shall 
contain information in support of the action 
requested The petition shall include any in 
formation reasonably available to the peti 
tioner indicating that each of the criteria 
set forth in paragraph <3)<A) of this subsec 
tion is satisfied

•(2) Within IS days after receipt of any 
petition described m paragraph (1), the Sec- 
retan shall publish a notice in the Federal 
Register The notice shall (A) include the 
name of the material that is the subject of 
the petition. (B) include the Schedule B 
number of the material as set forth In the 
Statistial classification of Domestic and For 
eign Commodities Exported from the 
United States. (C) indicate whether the pp. 
tiuoner is requesting that controls on moni 
toring, or both, be imposes with respect to 
the exportation of such material and (D) 
provide that Interested persons shall have a 
period of 30 days beginning on the date of 
publication of such notice to submit to the 
Secretary written data views or arguments, 
u ith or without opportunity for oral presen 
tation, with respect to the matter involved. 
At the request of the petitioner or any 
other entity described in paragraph UXA) 
vuth respect to the material that is the sub 
ject of the petition, or at the request of any 
entity representative of producers of pro 
ducers or exporters of such material, the 
Secretary shall conduct public hearings 
with respect to the subject of the petition, 
in which case the 30-day period may be ex 
tended to 45 days,

"(3)(A) Within 45 days after the end of 
the 30- or 45-day period described in para 
graph (2), as the case may be, the Secretary 
shall determine whether to impose monitor 
ing or controls, or both, on the export of 
such material. In order to carry out the 
policy set forth in section 3(2XCVof this 
Act. In making such determination, the Sec 
retary shall determine whether—

• (i> there has been a significant increase, 
in relation to a specific period of time, in ex 
ports of such material in relation to domes 
tic supply and demand:

"(u) there has been a significant increase 
in the domestic price of such material or a 
domestic shortage of such material relative 
to demand

• (in) exports of such material are as im 
port am as any other cause of a domestic

price increase or shortage relative to 
demand found pursuant to clause (U):

(iv) a domestic price Increase or shortage 
relative to demand found pursuant to clause 
(ID has sisnficantly adversely affected or 
may significantly adversely affect the na 
tional economy or any sector thereof, In 
cluding a domestic industry: and

"<\) monitoring or controls, or both, are 
.necessary in order to carry out the policy 
set forth in section 3<2)(C) of this Act.

' (B) The Secretary shall publish in the 
Federal Register a detailed statement of the 
reasons for the Secretary s determination 
pursuant to subparagraph (A) of whether to 
impose monitoring or controls or both, in 
cluding the findings of fact in support of 
that determination

"(4) Within 15 days after making a deter 
mination under paragraph (3> to impose 
monitoring or controls on the export of a 
material, the Secretary shall publish in the 
Federal Register proposed regulations with 
respect to such monitoring or controls 
Within 30 days following the publication of 
such proposed regulations, and after consid 
ering any public comments thereon, the 
Secretary shall publish and implement final 
regulations with respect to such monitoring 
or controls

"(5) For purposes of publishing notices m 
the Federal Register and scheduling public 
hearings pursuant to this subsection, the 
Secretary may consolidate petitions, and re 
sponses thereto, which involve the same or 
related materials.

"(6) If a petition with respect to a particu 
lar material or group of materials has been 
considered in accordance with all the proce 
dures prescribed in this subsection, the Sec 
retary may determine, in the absence of sig 
nificantly changed circumstances, that any 
other petition w ith respect to the same ma 
terial or group of materials which is filed 
within 6 months after the consideration of 
the prior petition has been completed does 
not merit complete consideration under this 
subsection.

"(7) The procedures and time limits set 
forth In this subsection with respect to a pe 
tition filed under this subsection shall take 
precedence over any review undertaken at 
the initiative of the Secretary with respect 
to the same subject as that of the petition.

"(8) The Secretary may impose monitor 
ing or controls on a temporary basis after a 
petition is filed under paragraph (1XA) but 
before the Secretary makes a determination 
under paragraph (3) only if (A) the failure 
to take such temporary action would result 
in irreparable harm to the entity filing the 
petition, or to the national economy or seg 
ment thereof. Including a domestic industry, 
and (B) the Secretary considers such action 
to be necessary to carry out the policy set 
forth injection 3(2)(C) of this Act.

"(9) The authority under this subsection 
shall not be construed to affect the author 
ity of the Secretary under any other provi 
sion of this Act. except that if the Secretary 
determines, on the Secretary's own initia 
tive, to monitor, control, or both, the export 
of metallic materials capable of being recy 
cled, .pursuant to the authonty of this sec 
tion, the Secretary shall publish the reasons 
lor such action in accordance with para 
graph (3)(A) and (B).

"(10) Nothing contained in this subsection 
shall be construed to preclude submission 
on a confidential basis to the Secretary of 
Information relevant to a decision to impose 
or remove monitoring or controls under the 
authority of .this Act. or to preclude consid 
eration of such information by the Secre 
tary in reaching decisions required under 
this subsection The provisions of this para 
graph shall not be construed to affect the

applicability of section 552<b> of title S 
United Slates Code.".

SHORT SUPPLY CONTROLS

SEC 111 (a) Section 7(d) of the Act (50 
USC. App 2406<d» is amended—

(1) in paragraph (1) by striking out 
"unless" and all that follows through met" 
and inserting in lieu thereof "subject to 
paragraph (2) of this subsection'.

(2) In paragraph <2)(A> by striking out 
"makes and publishes ' and inserting in lieu 
thereof ' so recommends to the Congress 
alter making and publishing".

<3> in paragraph (2KB)—
(A) by striking out "reports such findings 

and inserting in lieu thereof "includes such 
findings in his recommendation", and

(B) by striking out "thereafter' and all 
that follows through the end of the sen 
tence and inserting in lieu thereof ' after re 
ceiung that recommendation, agrees to a 
joint resolution which approves such ex 
ports on the basis of those findings, and 
which is thereafter enacted into law " and

(4) bj adding at the end thereof the fol- 
\ouung-

"(4) Notwithstanding the provisions of 
section 20 of this Act. the pro; isions of this 
subsection shall expire on September 30. 
1990 '

(b) Section 7(e)(l) of the Act is amended 
in the first sentence by striking out 'No' 
and inserting in lieu thereof the following 
"In any case in which the President deter 
mines that it is necessary to impose export 
controls on refined petroleum products in 
order to carry out the policy set forth in 
section 3(2)(C) of this Act. the Piesident 
shall notify the Congress of that determina 
tion. The President shall also notify the 
Congress U and when he determines that 
such export controls are no longer neces 
sary. During any period in which a determi 
nation that such export controls are neces 
sary is in effect, no".

(c)(l) Section 7(1)(1) of the Act is amend- 
ed-

(A) in the last sentence by inserting "har 
vested from State or Federal lands" after 
"red cedar logs":

(B) by redesignatlng paragraphs (2). (3). 
and (4) as paragraphs (3). (4>. and (5). re 
spectively, and

(C) by inserting after paragraph (1) the 
following new paragraph:

"(2) To the maximum extent practicable, 
the Secretary shall utilize the multiple vali 
dated export licenses described in section 
4(a>(2) of this Act in lieu of a validated li 
cense Jor exports Under this subsection."

(2) Section 7UH5XA) of the Act. as redes- 
ignated by paragraph <1)(B) of this subsec 
tion, is amended to read as follows

"(A) lumber of American Lumber Stand 
ards Grades of Number 3 dimension or 
better, or Pacific Lumber Inspection Bureau 
Export R-List Grades of Number 3 common 
or better".

(d) Section 7(g)(3) of the Act is amended 
to read as .follows:.

"(3KA) If the President imposes export 
controls on any agricultural commodity in 
order to carry out the policy set forth in 
paragraph (2MB), (2)(C), (7), or (8) of sec 
tion 3 of this Act, the President shall imme 
diately transmit a report on such action to 
the Congress, setting forth the reasons for 
the controls in detail and specifying the 
penod of time, which may not exceed 1 
year, that the controls are proposed to be in 
effect. If the Congress, within 60 davs after 
the date of its receipt of the report, adopts a 
joint resolution pursuant to paragraph <4> 
approv ing the imposition of the ex-port con 
trols, then such controls shall remain in 
effect for the period specified in the report.
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or until terminated by the President, which 
ever occurs first. If the Congress, within 60 
days after the date of its receipt of such 
report, fails to adopt a Joint resolution ap 
proving such controls, then such controls 
shall cease to be effective upon the expira 
tion of such 60-day period.

"(B) The provisions of subparagraph (A) 
and paragraph (4) shall not apply to export 
controls—

"(I) which are extended under this Act If 
the controls, when imposed, were approved 
by the Congress under subparagraph (A) 
and paragraph (4). or

"(11) which are imposed with respect to a 
country as part of the prohibition or curtail 
ment of all exports to that country.

"(4KA) For purposes of this paragraph, 
the term 'resolution' means only a Joint res 
olution the matter after the resolving clause 
of which is as follows: "That, pursuant to 
section 7<g)<3> of the Export Administration 
Act of 1979, the President may Impose 
export controls as specified in the report 
submitted to the Congress on ', with 
the blank space being filled with the appro 
priate date.

"(B) On the day on which a report Is sub 
mitted to the House of Representatives and 
the Senate under paragraph (3), a joint res 
olution with respect to the export controls 
specified in such report shall be introduced 
(by request) in the House by the Chairman 
of the Committee on Foreign Affairs, for 
himself and the ranking minority member 
of the Committee, or by Members of the 
House designated by the chairman and 
ranking minority member and shall be in 
troduced (by request) in the Senate by the 
majority leader of the Senate, for himself 
and the minority leader of the Senate, or by 
Members of the Senate designated by the 
majority leader and minority leader of the 
Senate. If either House Is not in session on 
the day on which such a report is submitted, 
the joint resolution shall be introduced In 
that House, as provided In the preceding 
sentence, on the first day thereafter on 
which that House is in session.

"(C) All joint resolutions Introduced in 
the House of Representatives shall be re 
ferred to the appropriate committee and all 
joint resolutions Introduced in the Senate 
shall be referred to the Committee on Bank- 
Ing, Housing, and Urban Affairs.

"(D) If the committee of either House to 
which a joint resolution has been reierred 
has not reported the joint resolution at the 
end of 30 dajs after its referral, the commit 
tee shall be discharged from further consid 
eration of the joint resolution or of any 
other joint resolution Introduced with re 
spect to the same matter.

"(E) A joint resolution under this para 
graph shall be considered in the Senate In 
accordance with the provisions of section 
601(b)(4) of the International Security As 
sistance and Arms Export Control Act of 
1976 For the purpose of expediting the con 
sideration and passage of joint resolutions 
under this paragraph. It shall be in order 
for the Committee on Rules of the House of 
Representatives (notwithstanding the provi 
sions of clause -t(b) of Rule XI of the Rules 
of the House of Representatives) to present 
for immediate consideration, on the day re 
ported, a resolution of the House of Repre 
sentatives providing procedures for the con 
sideration of a joint resolution under this 
paragraph similar to the procedures set 
forth in section 601(b)(4) of the Internation 
al Security Assistance and Arms Export 
Control Act of 1976

(F) In the case of a joint resolution de 
scribed in subparagraph (A), if. befoie the 
passage by one House of joint resolution of 
that House, that House receives a resolution

with respect to the same matter from the 
other House, then—

"(1) the procedure in that House shall be 
the same as If no joint resolution had been 
received from the other House, but

"(11) the vote on final passage shall be on 
the joint resolution of the other House.

"(S) In the computation of the period of 
60 days rtferred to In paragraph (3) and the 
penod of 30 days referred to In subpara 
graph (D) of paragraph (4). there shall be 
excluded the days on which either House of 
Congress Is not In session because of an ad 
journment of more than 3 days to a day cer 
tain or because of an adjournment of the 
Congress sine die.".

(e) Section 7 of the Act Is further amend 
ed by striking out subsection <j> and Insert 
ing In lieu thereof the following:

"(j) EFFECT OF CONTROLS ON EXISTING CON 
TRACTS.—The export restrictions contained 
In subsection (1) of this section and any 
export controls imposed under this section 
shall not affect any contract to harvest un 
processed western red cedar from State 
lands which was entered into before Octo 
ber 1. 1979, and the performance of which 
would make the red cedar available for 
export. Any export controls Imposed under 
this section on any agricultural commodity. 
Including fats and oils and animal hides and 
skins, or on any forest product or fishery 
product, shall not affect any contract to 
export entered into before the date on 
which such controls are imposed. For pur 
poses of this subsection, the term 'contract 
to export' Includes, but is not limited to. an 
export sales agreement and an agreement to 
Invest in an enterprise which involves the 
export of goods or technology:".

LICENSING PROCEDURES
SEC. 112. (a) Section 10 of the Act (50 

U.S.C. App. 2409) Is amended—
(1) by striking out "60" each place it ap 

pears and inserting In lieu thereof "40";
(2) by striking out "90" each place It ap 

pears and inserting in lieu thereof "60". and
(3) by striking out "30" each place It ap 

pears and inserting in lieu thereof "20":
(b) Section 10UX2) of the Act is amend-' 

ed-
(1) by Inserting "In writing" after "Inform 

the applicant": and
(2) by striking out ", and shall accord" and 

all that follows through the end of the 
paragraph and inserting in lieu thereof the 
following- " Before a final determination 
with respect to the application Is made, the 
applicant shall be entitled—

'(A) to respond in writing to such ques 
tions, considerations, or recommendations 
within 30 days after receipt of such infor 
mation from the Secretary: and

"(B) upon the filing of a written request 
with the Secretary within 13 days after the 
receipt of such information, to respond in 
person to the department or agency raising 
such questions, considerations, or recom 
mendations.".

(c) Section 10(fX3) of the Act Is amended 
by striking out the first sentence and insert- 
Ing in lieu thereof the following: "In cases 
where the Secretary has determined that an 
application should be denied, the applicant 
slnll be informed in writing, within 5 days 
after such determination is made, of—

"(A) the determination.
"(B) the statutory basis for the proposed 

denial.
• (C) the policies set forth In section 3 of 

this Act which would be furthered by the 
proposed denial.

•(D) what if any modifications In or re 
strictions on the goods or technology for 
which the license was sought would allow 
such export to be compatible with export 
controls imposed under this Act,

"(E) which officers and employees of the 
Department of Commerce who are familiar 
with the application will be made reason 
ably available to the applicant for consider 
ations with regard to such modifications or 
restrictions. If appropriate.

"(F) to the extent consistent with the na 
tional security and foreign policy of the 
United States, the specific considerations 
which led to the determination to deny the 
application, and

"(C) the availability of appeal procedures. 
The Secretary shall allow the applicant at 
leas,t 30 days to respond to the Secretary's 
determination before the license application 
Is denied.".

(d) Section 10 of the Act is amended—
(1) in the section heading by adding ": 

other inquiries" after "applications"; and
(2) by adding at the end thereof the fol 

lowing new subsections:
"(k) CHANGES m REQUIREMENTS FOB APPLI 

CATIONS.—Except as provided In subsection 
(bi(3) of this section. In any case In which, 
after a license application is submitted, the 
Secretary changes the requirements for 
such a license application, the Secretary 
may request appropriate additional Infor 
mation of the applicant, but the Secretary 
may not return the application to the appli 
cant without action because it fails to meet 
the changed requirements.

"(1) OTHER INQUIRIES.—<1) In any case in 
which the Secretary receives a written re 
quest asking for the proper classification of 
a good or-technology on the control list, the 
Secretary shall, within 10 working days 
after receipt of the request. Inform the 
person making the request of the proper 
classification.

"(2) In any case In which the Secretary re 
ceives a written request for Information 
about the applicability of export license re 
quirements under this Act to a proposed 
export transaction or series of transactions, 
the Secretary shall, within 30 days after re 
ceipt of the request, reply with that Infor 
mation to the person making the request.

"(m) SMALL BUSINESS ASSISTANCE.—Not 
later than 120 days after the date of the en 
actment of this subsection, the Secretary 
shall develop and transmit to the Congress 
a plan to assist small businesses in the 
export licensing application process under 
this Act. The plan shall include, among 
other things, arrangements for counseling 
small businesses on filing applications and 
identifying goods or technology on the con 
trol list, proposals for seminars and confer 
ences to educate small businesses on export 
controls and licensing procedures, and the 
preparation of informational brochures.

"(n) REPORTS ON LICENSE APPLICATIONS.— 
(1) Not later than 180 days alter the date of 
the enactment of this subsection, and not 
later than the end of each 3-month period 
thereafter, the Secretary shall submit to 
the Committee on Foreign Affairs of the 
House of Representatives and to the Com 
mittee on Banking. Housing, and Urban Af 
fairs of the Senate a report listing—

'(A) all applications on which action was 
completed during the preceding 3-month 
period and which required a period longer 
than the period permitted under subsection 
(c). (f)(l), or (h) of this section, as the case 
may be. before notification of a decision to 
approve or deny the application was sent to 
the applicant, and

"(3) in a separate section, all applications 
which have been In process for a period 
longer than the period permitted under sub 
section (c). (f)(l), or (h) of this section, as 
the cose may be. and upon which final 
action has not been taken.

"(2) With regard to each application, each 
listing shall identify—
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"(A) the application case number
"(B> the value of the goods or technology 

to which the application relates.
"(C) the country of destination of the 

goods or technology,
"(D> the date on which the application 

was received by the Secretary:
"<£> the date on which the Secretary ap 

proved or denied the application.
' (F) the date on which the notification of 

approval or denial of the application was 
sent to the applicant.

"(G) the total number of days which 
elapsed between receipt of the application, 
in its properly completed form and the ear 
lier of the last day of the 3-month period to 
which the report relates, or the date on 
which notification of approval or denial of 
the application was sent to the applicant

• (3) With respect to an application which 
v as referred to other departments or agen 
cies the listing shall also include—

"(A) the departments or agencies to which 
the application was referred.

"(B) the date or dates of such referral, 
and

"(C> the date or dates on which recom 
mendations were received from those de 
partments or agencies. 
' "(4) With respect to an application re 
ferred to any other department or agency 
which did not submit or has not submitted 
its recommendations on the application 
within the period permitted under subsec 
tion (e) of this section to submit such rec 
ommendations, the listing shall also in 
clude—

"(A) the period of time that elapsed 
before the recommendations were submitted 
or that has elapsed since referral of the ap 
plication as the case may be

(5) a summary of the number of applica 
tions described in paragraph UXA) and (B) 
of this subsection, and the value of the 
goods or technology involved in the applica 
tions, grouped according to—

"(i) the number of -days which elapsed 
before action on the applications was com 
pleted, or which has elasped without action 
on the applications being completed, as fol 
lows 61 to 75 days. 76 to 90 days. 91 to 105 
days. 106 to 120 days, and more than 120 
days, and

"(11) the number of days which elapsed 
before action on the applications was com 
pleted, or which has elapsed without action 
on the applications being completed beyond 
the period permitted under subsection (c). 
(f)(l). or (h) of this section for the process 
ing of applications, as follows not more 
than 15 da vs. 16 to 30 days. 31 to 45 days. 46 
to 60 days and more than 60 days, and

'(3) a summary by country of destination 
of the number of applications described in 
paragraph (1) (A) and (B) of this subsection, 
and the value of the goods or technology in 
volved in the applications on which action 
was not completed within 60 days" 

VIOLATIONS
SEC 113 (a) Section ll(a) of the Act (50 

DSC. App. 2410la» is amended by inserting 
after "violates" the following: • or conspires 
to or attempts to. violate"

(b) Section 1Kb) of the .Act is amended—
"(1) in paragraph (D—
(A) by striking out "exports anything con 

trary to" and inserting in lieu thereof "vio 
lates or conspires to or attempts to violate',

(B) by striking out' such exports" and in 
serting in lieu thereof "the exports in 
volved", and

(C) by inserting after "benefit of" the fol 
lowing- ". or that the destination or intend 
ed destination of the goods or technology 
involved is.".

(2) in paragraph (2) by striking out the 
la'rt sentence, and

(3) by adding after paragraph (2) the fol 
low ing new paragraphs.

"(3) Any person who possesses any goods 
or technology—

"(A) with the intent to export such goods 
or technology in v lolation of an export con 
trol imposed under section 5 or 6 of this Act 
or any regulation, order, or license issued 
with respect to such control, or

"(B) knowing or having reason to believe 
that the goods or technology would be so 
exported,
shall in the case of a violation of an export 
control imposed under section 5 (or any reg 
ulation, order, or license issued with respect 
to such control), be subject to the penalties 
set forth in paragraph (1) of this subsection 
and shall. In the case of a violation of an 
export control imposed under section 6 (or 
anj regulation, order, or license issued with 
respect to such control), be subject to the 
penalties set forth in subsection (a)

"(4) An} person who takes any action with 
the intent to e\ade the provisions of this 
Act or any regulation, order, or license 
issued under this Act shall be subject to the 
penalties set forth in subsection, (a), except 
that in the case of an evasion of an export 
control imposed under section 5 or 6 of this 
Act (or any regulation, order, or license 
issed with respect to such control) such 
person shall be subject to the penalties set 
forth in paragraph (1) of this subsection

"(5) Nothing in this subsection or subsec 
tion (a; shall limit the power of the Secre 
tary to define by regulations violations 
under this Act "

(c) Section ll(c) of the Act is amended by 
adding at the end thereof the follow mg new- 
paragraph

"(3) An exception to any order issued 
under this Act w ftich revokes the authority 
of a United States person to export goods or 
technology may not be made unless the 
Commute on Foreign Affairs of the House 
of Representatives and the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate are first consulted concerning the 
exception.

"(4) The President may provide by regula 
tion standards for establishing levels of civil 
penalty as provided in this subsection based 
upon the seriousness of the violation, the 
culpability of the violator, and the violator's 
record of cooperation with the Government 
in disclosing the violation."

(d) Section ll(e) of the Act is amended—
(1) by inserting after "subsection (c)" the 

following- "or any amounts realized from 
the forfeiture of any property interest or 
proceeds pursuant to subsection (g)": and

(2) by inserting after "refund any such 
penalty" the follow inr "imposed pursuant 
to subsection (c)".

(e) Section 11 of the Act is further amend 
ed by redesignating subsection (g) as subsec 
tion (I) and by inserting after subsection <£) 
the following new subsections

"(g) FORFEITURE o? PROPERTY INTEREST 
AND PROCEEDS.—(1) Any person who is con 
victed under subsection (a) or (b) of a viola 
tion of an export control imposed under sec 
tion 5 of this Act (or any regulation, order, 
or license issued -with respect to such con 
trol) shall, in addition to any other penalty, 
forfeit to the United States—

"(A) any of his interest in. security of. 
claim against, or property or contractual 
•rights of any kind in the goods or tangible 
Items that were the subject of the violation:

"(B) any of his interest in. security of, 
claim against or property or contractual 
rights of any kind in tangible property that 
was usad in the export or attempt to export 
that was the subject of the violation: and

"(C> anj of his property constituting, or 
derived from, any proceeds obtained directlj 
or indirectly as a result of the violation

"(2) The procedures in anj forfeiture 
under this subsection, and the duties and 
authority of the courts of the United States 
and the Attorney General with respect to 
any forfeiture action under this section or 
with respect to any property that mav be 
subject to forfeiture under this section 
shall be governed by the provisions of sec 
tion 1963 of title 18. United States Code

"(h) PPIOR CONVICTIONS—No person con 
victed of a violation of section 793. 794, or 
798 of title 18. United States Code section 
4(b) of the Internal Security Act of 1950 (50 
USC. 783<b)> or section 38 of the Arms 
Export Control Act (22 U S C 2778) shall be 
eligible, at the discretion of the Secretary, 
to apply for or use any export license for a 
period for up to 10 years from the date of 
the conviction. Any outstanding export li 
cense in which such person has an interest 
may be revoked at the discretion of the Sec 
retary at the time of the conviction."

(f) Section ll(i) of the Act. as redesignat- 
ed by subsection (e) of this section, is 
amended by striking out "or (f)" and insert 
ing in lieu thereof "(f), (g). or (h)'.

ADMINISTRATIVE PROCEDURE

SEC 114 Section 13 of the Act (50 USC 
App 2412) is amended by adding at the end 
thereof the following

(c) PROCEDURES RELATING TO CIVIL PENAL 
TIES AND SANCTIONS—(1) In any case in 
which a civil penalty or other civil sanction 
(other than a temporary denial order or a 
penalty or sanction for a violation of section 
8) is sought under section 11 of this Act. the 
charged party is entitled to receive a formal 
complaint specifying the charges and. at his 
or her request, to contest the charges in a 
hearing before an administrative law judge 
Before such hearing is held, the charged 
party may submit a response to the com 
plaint, including briefs and other supporting 
materials. The charged party and the Gov 
ernment may present and cross-examine .rel 
evant witnesses. With the approval of the 
administrative law judge, the Government 
may present evidence in camera in the pres 
ence of the charged party of his or her rep 
resentative The charged party may argue
•orally his or her case in recorded proceed 
ings before the administrative law judge, 
who shall then make his or her findings of 
fact and conclusions of law in a written deci 
sion, which shall be referred to the Secre 
tary. The Secretary shall, in a written order, 
affirm modify, or vacate the decision of the 
administrative law judge within 30 davs - 
after receiving the decision The order of 
the Secretary shall be -final and is not sub 
ject to judicial review.

"(2) The proceedings described in para 
graph (1) shall be concluded within a period 
of 1 year after the complaint is submitted, 
unless the administrative law judge extends 
such period for good cause shown.

"(d) IMPOSITION or TEMPORARY DENIAL 
ORDERS —(1) In any case in which It is nec 
essary, in the public interest, to prevent an
•imminent violation of this Act or any regu 
lation Issued under this Act. the Secretary 
may. without a hearing, issue -an order tem 
porarily denying United States export privi 
leges (hereinafter in this subsection re 
ferred to as a -temporary denial order'.) to a 
person. A temporary denial order may be ef 
fective no longer than 60 days unless re 
newed in writing by the Secretary for addi 
tional 60-day periods in order to prevent 
.such an imminent violation, except that a 
temporary denial order may be renewed 
only after notice and an opportunity for a 

. hearing is prov ided.
(2) A temporary denial order shall define 

the imminent violation and state why the 
temporary-denial "rder was granted without
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a hearing. The person or persons subject to 
the Issuance or renewal of a temporary 
denial order may Hie an appeal of the tem 
porary denial order with an administrative 
law judge who shall, within 10 working days 
after the appeal is Hied, recommend that 
the temporary denial order be affirmed, 
modified, or vacated. Parties may submit 
briefs and other material to the judge. The 
recommendation of the administrative law 
judge shall be submitted to the Secretary 
who shall either accept, reject, or modify 
the recommendation by written order 
within 3 working days after receiving the 
recommendation. The written order of the 
Secretrary under the preceding sentence 
shall be final and is not subject to judicial 
review. The temporary denial order shall be 
affirmed only if It is reasonable to prevent 
an Imminent violation of this Act or any 
regulation issued under this Act.

"(e) APPEALS FBOM LICENSE DENIALS.—A 
determination of the Secretary, under sec 
tion 10(f) of this Act, to deny a license may 
be appealed by the applicant to an adminis 
trative law Judge who shall have the author 
ity to conduct proceedings to determine 
only whether the item sought to be export 
ed is in fact on the control list. Such pro 
ceedings shall be conducted within 90 days 
after the appeal Is filed. Any determination 
by an administrative law judge under this 
subsection and all materials filed before 
such judge In the proceedings shall be re 
viewed by the Secretary, who shall either 
affirm or vacate the determination in a writ 
ten decision within 30 days after receiving 
determination. The Secretary's written deci 
sion shall be final and is not subject to judi 
cial review. Subject to the limitations pro 
vided In section 12<c> of this Act. the Secre 
tary's decision shall be published In the Fed 
eral Register.

"(f) APPOINTMENT or ADMINISTRATIVE LAW 
JUDOCS.—Any person who. for at least 2 of 
the 10 years immediately preceding the date 
of the enactment of the Export Administra 
tion Amendments Act of 1984. has served as 
a hearing commissioner of the Department 
of Commerce, shall be considered as quali 
fied for selection and appointment as an ad 
ministrative law judge under section 2105 of 
title 5. United States Code."

ANNUAL REPORT

SEC. 115. Section 14 of the Act (50 US C 
App. 2413) Is amended by adding at the end 
thereof the following.

"(e) REPORT ON EXPORTS TO PROSCRIBED 
COUNTRIES.—The Secretary shall include In 
each annual report a detailed report which 
lists every license during the year approved 
under the provisions of this Act for exports 
to proscribed countries. Such report shall 
specify to a horn such license was granted, 
the type of good or technology exported, 
and the country receiving such good or 
technology. The information required by 
this subsection shall be subject to the provi 
sions of section 12(c) of this Act

"(f) REPORT ON DOMESTIC ECONOMIC 
IMPACT or EXPORTS TO PROSCRIBED COUN 
TRIES.—The Secretary shall Include in each 
annual report a detailed description of the 
extent of Injury to United States industry 
and the extent of job displacement caused 
by United States exports of goods and tech 
nology to proscribed countries This report 
shall also Include a full analysis of the con 
sequences of exports of turnkey plants and 
manufacturing facilities to such countries 
which are used by such countries to produce 
goods for export to the United States or to 
compete with United States products In 
export markets.".

REVIEW BY THE SECRETARY OF DEFENSE AND 
THE SECRETARY OT STATE

SEC. 116. Section 15 of the Act (SO U.S.C. 
2414) Is amended by adding the following 
new sentence at the end thereof: "Any such 
regulations Issued to carry out the provi 
sions of section 5, or of section 4(a) for the 
purpose of administering the provisions of 
section 5, may be Issued only after submis 
sion of the regulations for review to the Sec 
retary of Defense, the Secretary of State. 
and such other departments and agencies as 
the Secretary considers appropriate. The 
preceding sentence does not require the con 
currence or approval by any official, depart 
ment. or agency to which such regulations 
are submitted.".

DEFINITIONS
SEC. 117. Section 16 of the Act (50 U.S.C. 

App 2415) Is amended—
(1) In paragraph (3), by Inserting -"natural 

or manmade substance." after "article.":
(2) by amending paragraph <4) to read as 

follows:
"(4) the term 'technology' means the In 

formation and know-how (whether in tangi 
ble form, such as models, prototypes. draw- 
Ings. sketches, diagrams, blueprints, or 
manuals, or In Intangible form, such as 
training or technical sen ices) that can be 
used to design, produce, manufacture, uti 
lize, or reconstruct goods, including comput 
er software and technical data, but not the 
goods themselves;";

(3) by redesignatlng paragraph (5) as 
paragraph (8); and

<4) by inserting after paragraph (4) the 
following new paragraphs:

"(5) the term 'export' means—
"(A) an actual shipment, transfer, or 

transmission of goods or technology out of 
the United States:

"(3) a transfer of goods or technology In 
the United States to an embassy or affiliate 
of a controlled country; or

"(C) a transfer to any person of goods or 
technology either within the United States 
or outside of the United States a 1th the 
knowledge or Intent that the goods or tech 
nology will be shipped, transferred, or trans 
mitted to an unauthorized recipient: and

"(6) the term 'United States' means the 
States of the United States, the District of 
Columbia, and any commonwealth, terri 
tory. dependency, or possession of the 
United States, and includes the outer Conti 
nental Shelf, as defined in section 2(a) of 
the Outer Continental Shelf Lands Act (43 
USC

EFFECT OH OTHER ACTS
SEC 118. (a) Section 17(a) of the Act (50 

U S.C App. 2416<a» is amended by striking 
out "Nothing" and Inserting in lieu thereof 
"Except as othcvvlse provided in this Act, 
nothing"

(b> Section 17 of the Act is further amend 
ed by adding at the end thereof the follow 
ing:

"if) AGRICULTURAL ACT OP 1970 — Nothing 
in this act shall affect the provisions of the 
last sentence of section 812 of the Agricul 
tural Act of 1970 (7 US.C. 612C-3).".

SEC 119. Section 18 of the Act (50 USC. 
App. 2417) is amended to read as follows.

"AUTHORIZATION OP APPROPRIATIONS
SEC 18 (a) REQUIREMENT or AUTHORIZING 

LEGISLATION — (1) Notwithstanding any 
other provision of law, money appropriated 
to the Department of Commerce for ex 
penses to carry out the purposes of this Act 
may be obligated or expended only if—

"(A) the appropriation thereof has been 
previously authorized by law enacted on or 
after the date of the enactment of the 
Export Administration Amendments Act of 
1984. or

~(B> the amount of all such obligations 
and expenditures does not exceed an 
amount previously prescribed by law en 
acted on or after such date.

"(2) To the extent that legislation enacted 
after the making of an appropriation to 
carry out the purposes of this Act author 
izes the obligation or expenditure thereof, 
the limitation contained in paragraph (1> 
shall have no effect.

"(3) The provisions of this subsection 
shall not be superseded except by a provi 
sion of law enacted after the date of the en 
actment of the Export Administration 
Amendments Act of 1964 which specifically 
repeals, modifies, or supersedes the provi 
sion is of this subsection.

"(b) AUTHORIZED.—There are- authorized 
to be appropriated to the Department of 
Commerce to carry out the purposes of this 
Act—

"(1) S24.600.000 for the fiscal year 1985. of 
ahlch S8.712.000 shall be available only for 
enforcement, 31.851.000 shall be available 
for foreign availability assessments under 
subsections (f) and (h)(6> of section 5 of this 
Act. and $14,037.000 shall be available for 
all other activities under this Act.

"(2) $28,000.000 for the fiscal year 1986. of 
which $10.000.000 shall be available onlv for 
enforcement. $2.000.000 shall be available 
for foreign availability assessments under 
subsections (f) and (h)(6) of section 5 of this 
Act, and $16,000.000 shall be available for 
all other activities under this Act, and

"(3) such additional amounts for each of
the fiscal years 1S85 and 1988 as may be
necessary lor Increases in salary, pay. retire-

' menu other employee benefits authorized
by law, and other nondiscretionary costs."

TERMINATION Of AUTHORITY
Sit 20. Section 20 of the Act (50 U S.C 

App. 2419) Is amended to read as follows.
"TERMINATION DATE

"SEC. 120. The authority granted by this 
Act terminates on September 30,1985.". 

HOURS or omcE or EXPORT ADMINISTRATION 
SEC. 121. The Secretary of Commerce- 

shall modify the office hours of the Office 
of Export Administration of the Depart 
ment of Commerce on at least four dais of 
each workweek so as to accommodate com 
munications to the Office by exporters 
throughout the continental United States 
during the normal business hours' of those 
exporters

civn. PENALTIES
SEC. 122. Section ll(cXl) of the Act is 

amended by striking out "head" and all that 
follows through "thereof and Inserting In 
lieu thereof "Secretary (and officers and 
employees of the Department of Commerce 
specifically designated by the Secretary)"

ENFORCEMENT

SEC. 123 (a) Section 12(a) of the Act 50 
U.S C. App. 2411(a» is amended—

(1) by Inserting "<D" immediately before 
the first sentence:

(2) by stnklng out "may make such inves 
tigations and" and inserting in lieu thereof 
"(A) may make such Investigations within 
the United States, and the Commissioner of 
Customs (and officers or employees of the 
United States Customs Sen ice specifically 
designated by the Commissioner) may make 
such investigations outside of the United 
States, and (B) may":

(3) by striking out "the district court of 
the United States for any district in which 
such person is found or resides or transacts 
business, upon application, and" and Insert 
ing in lieu thereof "a district court of the 
United States.".
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(4) bj adding at the end thereof the fol 

low ing new sentence "In addition to the au 
thority conferred by this paragraph, the 
Secretary (and officers or employees of the 
Department of Commerce designated by the 
Secretary) ma\ conduct, outside the United 
Stales, prelicense investigations and post- 
shipment vei locations of items licensed for 
export, and 1mestimations in the enforce 
ment of section 8 of this Act". and

(5) by adding at the end tnereof the fol 
lowing new paragraphs

"(2KA) Subject to subpdragraph (B) of 
this paragraph, the United Slates Customs 
Sen-ice Is authorized, in the enforcement of 
this Act, to search, detain Cafier search), 
and seize goods or technology at those ports 
of entry or exit from the Unncd States 
where offices of the Customs Sen ice are au 
thorized bv law to conduct such searches, 
detentions, and seizures and at those places 
outside the United States \\here the Cus 
toms Sen ice. pursuant to agreements or 
other arrangements with other countries, is 
authorized to perform enforcement octni- 
ties

"<B> An officer of the United States Cus 
toms Service maj do the following In carry 
ing out enforcement authority under this Act-

"(i) Stop, search, and examine a vehicle, 
vessel, aircraft, or person on which or uhom 
such officer has reasonable cause to suspect 
there are any goods or technology that has 
been, is being, or is about to be exported 
from the United States in uolauon of this 
Act

'(ii) Search any package or container in 
tthich such officer has reasonable cause to 
suspect there are any goods or technology 
that has been, is being, or is about to be ex 
ported from the United States In violation 
of this Act.

"(ill) Detain (after search) or seize and 
secure for trial any goods or technology on 
or about such vehicle, vessel, aircraft, or 
person, or In such package or container, if 
such officer has probable cause to believe 
the goods or technology has been. Is being, 
or is about to be exported from the United 
States In violation of this Act.

"civ) Make arrests without warrant for 
any violation of this Act committed in his or 
her presence or view or if the officer has 
probable cause to believe that the person to 
be arrested has committed or is committing 
such a violation.
The arrest authority conferred by clause 
(iv) of this subparagraph is in addition to 
any arrest authority under other laws.

"(3XA) Subject to subparagraph (B) of 
this paragraph, the Secretary shall have the 
responsibility for the enforcement of sec 
tion 8 of his Act and, in the enforcement of 
the other provisions of this Act, the Secre 
tary is authorized to search, detain (after 
search), and seize goods or technology at 
those places within the United States other 
than those ports specified in paragraph 
(2XA) of this subsection. The search, deten 
tion (after search), or seizure of goods or 
technology at those ports and places speci 
fied in paragraph (2KA) may be conducted 
by officers or employees of the Department 
of Commerce designated by the Secretary 
with the concurrence of the Commissioner 
of Customs or a person designated by the 
Commissioner.

"(B) The Secretary may designate any of 
ficer or employee of the Department of 
Commerce to do the following In carrying 
out enforcement authority under this Act.

"(i) Execute any warrant or other process 
issued by a court or officer of competent 
jursidictlon with respect to the enforcement 
of the provisions of this Act.

"(ii) Make arrests without warrant for any 
violation of this Act committed in his or her

presence or v lew, or If the officer or employ 
ee has probable cause to believe that the 
person to be arrested has commuted or is 
committing such a violation

"(in) Carry firearms In carrjing out any 
activity described in clause (I) or (ii).

• (4) All cases involving violations of this 
Act shall be referred to the Secretary for 
purposes of determining civil penalties and 
administrative sanctions under section ll(c) 
of this Act, or to the Attorney General for 
criminal action in accordance vuth this Act.

"(5) Notwithstanding any other provision 
of law, the United States Customs Senice 
may expend m the enforcement of export 
controls under this Act not more than 
$12.000.000 in the fiscal jear 1985 and not 
more than $14,000 000 in the fiscal year 
1986.

• (6) Not later than 90 dais after the date 
of the enactment of the Export Administra 
tion Amendments Act of 1984. the Secre 
tary, with the concurrence of the Secretary 
of the Treasury, shall publish in the Feder 
al Register procedures setting forth, in ac 
cordance with this subsection. Ihe responsi 
bilities of the Department of Commerce and 
the United States Customs Senice in the 
enforcement of this Act In addition, the 
Secretary, with the concurrence of the Sec 
retary of the Treasury, may publish proce- 
duies for the sharing of information in ac 
cordance with subsection (c)(3) of this sec 
tion, and procedures for the submission to 
the appropriate departments and agencies 
by private persons of information relating 
to the enforcement of this Act "

(b) Section 12(c)(3) of the Act Is amend- 
ed-

(1) by striking out "Departments or agen 
cies which obtain" and inserting in lieu 
thereof "Any department or agency which 
obtains";

(2) by Inserting ". including Information 
pertaining to any investigation." after "en 
forcement of this Act":

(3) by striking out "the department" and 
inserting in lieu thereof "each department", 
and

(4) by adding at the end thereof the fol 
lowing: "The Secretary and the Commis 
sioner of Customs, upon request, shall ex 
change any licensing and enforcement infor 
mation with each other which is necessary 
to facilitate enforcement efforts and effec 
tive license decisions. The Secretary, the At 
torney General, and the Commissioner of 
Customs shall consult on a continuing basis 
with one another and with the heads of 
other departments and agencies which 
obtain Information subject to this para 
graph, in order to facilitate the exchange of 
such Information.".

Under Secretary of Commerce for Export 
Administration:

REGULATIONS
SEC. 124 (a) Section 15 of the Export Ad 

ministration Act of 1979 Is amended—
(1) in the section heading by inserting 

"Administrative and" before "Regulatory"; 
and

(2) by striking out "SEC 15 " and inserting 
in lieu thereof the following:

SEC. 15. (a) UNDER SECRETARY or COM 
MERCE.—The President shall appoint, by and 
with the advice and consent of the Senate, 
an Under Secretary of Commerce for 
Export Administration who shall carry out 
all functions of the Secretary under this Act 
which were delegated to the office of the 
Assistant Secretary of Commerce for Trade 
Administration before the effective date of 
the Export Administration Amendments 
Act of 1984 and such other functions as the 
Secretary may prescribe The Secretary 
shall designate three Assistant Secretaries 
of Commerce to assist the Under Secretary 
in carrying out such functions.

"(b) ISSUANCE or REGULATIONS.—".
(b) Section 15 of the Act Is further amend 

ed bj adding after subsection (b), as desig 
nated by subsection (a) of this section, the 
follow ills'

"(C) AMENDMENTS TO REGULATIONS.—If'the 
Secretary pioposes to amend regulations 
Issued under this Act, the Secretary shall 
report to the Committee on Banking, Hous 
ing, and Urban Affairs of the Senate and 
the Committee on Foreign Affairs of the 
House of Representatives on the Intent and 
rationale of such amendments. Such report 
shall evaluate the cost and burden to United 
States exporters of the proposed amend 
ments in relation to any enhancement of li 
censing objectives The Secretary shall con 
sult with the technical advisory committees 
authorized under section S(h) of this Act in 
formulating or amending regulations Issued 
under this Act The procedures defined by 
regulations in existence as of January 1. 
1984. with respect to sections 4 and 5 of this 
Act. shall remain in effect unless the Secre 
tary determines, on the basis of substantial 
and reliable evidence, that specific change is 
necessary to enhance the prevention of di 
versions of exports which would prove detri 
mental to the national security of the 
United States or to reduce the licensing and 
paperwork burden or exporters and their 
distributors.".

(c) Section 5314 of title 5, United States 
Code, is amended by Inserting "Under Secre 
tary of Commerce for Export Administra 
tion." after "Under Secretary of Commerce 
for Economic Affairs,".

IMPORT SANCTIONS

SEC. 125. Chapter 4 of title II of the Trade 
Expansion Act of 1962 (19 U.S.C. 1861 et 
seq ) is amended by adding at the and there 
of the following new section:
"SEC. SJ. IMPORT SANCTIONS FOR EXPORT VIOLA- 

TIONS.
"(a) Any person who violates any national 

security export control Imposed under sec 
tion 5 of the Export Administration Act of 
1979 (50 U.S.C. App. 2404). or any regula 
tion, order, or license Issued under that sec 
tion, may be subject to such controls on the 
importing of goods or technology Into the 
Untied States as the President may pre 
scribe.

"(b) Except as provided In subsection (a) 
of this section, any person who violates any 
regulation Issued under a multilateral agree 
ment, formal or Informal, to control exports 
for national security purposes, to which the 
United States Is a party, may be subject to 
such controls on the importing of goods or 
technology into the United States as the 
President may prescribe, but only If—

"(1) negotiations with the government or 
governments, party to the multilateral 
agreement, with Jurisdiction over the viola 
tion have been conducted and been unsuc 
cessful In restoring compliance with the reg 
ulation Involved:

"(2) The President, after the failure of 
such negotiations, has notified the govern 
ment or governments described in para 
graph (1) and the other parties to the multi 
lateral agreement that the United States 
proposes to subject the person committing 
the violation to specific controls on the Im 
porting of goods or technology Into the 
United States upon the expiration of 60 
days from the date of such notification: and

"(ill) a majority of the parties to the mul 
tilateral agreement (other than the United 
States), before the end of that 60-day 
period, have expressed to the President con 
currence in the proposed Import controls or 
have abstained from stating a position with 
respect to the proposed controls.".
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TECHNICAL AMENDMENT

SEC. 128. Section 38(e>of the Arms Export 
Control Act (22 U.S.C. 2778(e)> is amended 
by striking out "(f)" and inserting in lieu 
thereof "(g)".

AMENDMENT TO THE FOREIGN ASSISTANCE ACT 
Or 1981'

SEC. 127. Section 502B of the Foreign As- 
., sistance Act of 1961 Is amended (1) by strik 

ing the word "Committee" the first place It 
appears In paragraph (2) and inserting in 
lieu thereof "Committees": and (2) by In 
serting alter-the words "Foreign Relations" 
the first place it appears the phrase "and 
Banking. Housing, and Urban Affairs (when 
licenses are to be issued pursuant to the 
Export Administration Act of 1979)"

EXPORT OP HORSES
SEC. 128. The Act of March 3. 1891 (48 

USC. 466a and 466b) Is amended by adding 
at the end thereof the following:

-SEC. 3. (a) Notwithstanding any other 
provision of law, no horse may be exported 
by sea from the United States, or any of its 
territories and possessions, unless such 
horse 1s part of a consignment of horses 
with respect to which a waiver has been 
granted under subsection (b).

"(b) The Secretary of Commerce, in con 
sideration with the Secretary of Agricul 
ture, may Issue regulations providing for 

' the granting of waivers, permitting the 
export by sea of a specified consignment of 
horses, if the Secretary of Commerce, in 
consultation with the Secretary of Agricul 
ture, determines that no horse in that con 
signment is being exported for purposes of 
slaughter.

"(c)(l> Whosoever knowingly violates this 
section or any regulation, order, or license 
Issued hereunder shall be fined not more 
than five times the value of the consign 
ment of horses Involved or $50.000. whichev 
er Is greater or imprisoned not more than 5 
years, or both.

•<2) The Secretary of Commerce, after 
notice and opportunity for an agency hear 
ing on the record, may impose a civil penal 
ty not to exceed $10,000 for each violation 
of this section or any regulation, order, or li 
cense issued hereunder. either in addition to 
or in lieu of any other liability or penalty 
i-hich may be imposed."

ALASKAN OIL STUDY
SEC. 129 (a) The President shall— 
(!) undertake a comprehensive review of 

the Issues and related data concerning possi 
ble changes In the existing incentives to 
produce crude oil from the North Slope of 
Alaska (Including changes in Federal and 
State taxation, pipeline tariffs, and Federal 
leasing policies) and possible changes in the 
existing distribution of crude oil from the 
North Slope of Alaska (including changes In 
export restrictions which would permit ex 
ports at free market lei els and at lei els of 
30.000 barrels per day. 1UOOOO barrels per 
day, 200.000 barrels per day. and 500 000 
barrels per day), appropriatness of continu 
ing existing controls including, but not lim 
ited to—

(A) the effect of such change-; on the 
energy and national security of the United 
States and its allies.

(B) the role of such changes in United 
States foreign policy making, including 
international energy policymakmg:

(C) the impact of such changes on em 
ployment levels in the maritime industry, 
the oil industry, and other industries:

(O) the impact of such changes on the re 
finers and consumers,

<E> the impact of such changrs on the rev 
enues and expenditures of the Federal Gov 
ernment and the government of Alaska.

(F) the effect of such changes on incen 
tives for oil and gas exploration and devel 
opment in the United States: and

(G) the effect of such changes on the 
overall trade deficit of the United States, 
and the trade deficit of the United States 
with respect to particular countries, includ 
ing the effect of such changes on trade bar 
riers of other countries; and

(2) develop, after consulting with appro 
priate State and Federal officials and other 
persons, findings, options, and recommenda 
tions regarding the production and distribu 
tion of crude oil from the North Slope of 
Alaska.

(b) Not later than 9 months after the date 
of the enactment of this Act, the President 
shall transmit a report to the Congress con 
taining the results of the review under sub 
section (a)(l). of the findings, options, and 
recommendations developed under subsec 
tion (a)(2).

TITLE J3-EXPORT PROMOTION
PROGRAMS 

REQUIREMENT or PRIOR AUTHORIZATION
Sec. 201. (a) Notwithstanding any other 

provision of law. money appropriated to the 
Department of Commerce for expenses to 
carry out any export promotion program 
may be obligated or expended only if—

(1) the appropriation thereof has been 
previously authorized by law enacted on or 
after the date of the enactment of this Act: 
or

(2) the amount of all such obligations and 
expenditures does not exceed an amount 
previously precnbed by law enacted on or 
after such date.

(b) To the extent that legislation enacted 
after the making of an appropriation to 
carry out any export promotion program 
authorizes the obligation or expenditure 
thereof, the limitation contained In subsec 
tion (a) shall have no effect.

(c) The-provisions of this section shall not 
be superseded except by a provision of law 
enacted after the date of the enactment of 
this Act which specifically repeals, modifies, 
or supersedes the provisions of this action. 

" (d) For purposes of this title, the term 
"export promotion program" means any ac 
tivity of the Department of Commerce de 
signed to stimulate or assist United States 
businesses In marketing their goods and 
services abroad competitively with business 
es from other countries. Including but not 
limited to—

(1) trade development (except for the 
trade adjustment assistance program) and 
dissemination of foreign marketing opportu 
nities and other marketing information to 
United States producers of goods and serv 
ices. Including the expansion of foreign mar 
kets for United States textiles and apparel 
and any other United States procedure;

(2) the development of regional and multi 
lateral economic policies which enhance 
United Stales trade and Investment inter 
ests, and the provision of marketing services 
with respect to foreign countries and re 
gions.

(3) the exhibition of United States goods 
in other countries, and

(4) the operations of the United States 
Commercial Service and the Foreign Com 
mercial Service, or any successor agency

AUTHORIZATION OF APPROPRIATIONS
SEC. 202 There is authorized to be appro 

priated for each of the fiscal years 1985 and 
1986 to the Department of Commerce to 
carry out export promotion programs 
$113.273.000

BARTER ARRANGEMENTS
SEC. 203 (a) The Secretary of Agriculture 

shall, not later than 90 days after the date 
of the enactment of this Act. submit to the

Congress a report on the status of Federal 
programs relating to the barter or exchange 
of commodities owned by the Commodity 
Credit Corporation for materials and prod 
ucts produced In foreign -countries. Such 
report shall include details of any changes 
necessary in existing law to allow the De 
partment of Agriculture to Implement fully 
any barter program.

(b) Notwithstanding any other provision 
of law. the President is authorized—

(1) to barter stocks of agricultural com 
modities acquirsd by the Government for 
petroleum and petroleum products, and for 
other materials vital to the national inter 
est, which are produced abroad In situa 
tions In which sales would otherwise not 
occur; and

(2) to purchase petroleum and petroleum 
products, and other materials vital to the 
national Interest, which are produced 
abroad and acquired by persons in the 
United States through barter for agncultur- 

. al commodities produced in and exported 
from the United States through normal 
commercial trade channels

(c) The President shall take steps to 
ensure that any barter described in subsec 
tions (a) and (bid) and any purchases au 
thorized by subsection (b)(2) safeguard ex 
isting export markets for agricultural com 
modities operating on conventional business 
terms from displacement by barters de 
scribed in subsections (a), (bid), and (b>(2). 
In addition, the President shall »nsure that 
any such barter is consistent with the inter 
national obligations of the United States, 
including the General Agreement on Tariffs 
and Trade.

TITLE UI—SOUTH AFRICA
SHORT TITLE

SEC. 301. This title may be cited as the 
"United States Policy Toward South Africa 
Act of 1984"
Subtitle 1—Sullivan Fair Employment Prin- 

• clples. Endorsement and Implementation
of Fair Employment Principles
SEC. 311. It is the policy of the United 

States that any United States person who—
(1) has a branch or office in South Africa. 

or
(2) controls a corporation, partnership, or 

other enterprise in South Africa, 
in which more than 20 people are employed 
should take the necessary steps to insure 
that. In operating such branch, office, cor 
poration, partnership, or enterprise, the op 
position of the United States to apartheid is 
reaffirmed by actions including, but not lim 
ited to, implementation of those principles 
relating to employment practices set forth 
in section 312 of this Act.

STATEMENT Or PRINCIPLES
SEC. 312. (a) The principles referred to in 

section 311 of this Act are as follows
(1) Desegregating the races in each em- 

plojment facility. Including—
(A) removing all race designation signs.
(B) desegregating all eating, rest, and 

work facilities, and
(C) terminating all regulations ahich are 

based on racial discrimination.
(2) Providing equal employment for all 

employees without regard to race or ethnic 
origin, including—

(A) assunng that any health, accident, or 
death benefit plans that are established are 
nondiscrimmatory and open to all employ 
ees without regard to race or ethnic origin, 
and

(B)(i) implementing equal and nondiscnm- 
inatory terms and conditions of employment 
for all employees, and di) conditions of em 
ployment for all emplojees. and (II) abolish 
ing job reservations, job fragmentation, ap-
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prenticeship restrictions for blacks and 
other nonwhites. and differential employ 
ment criteria, which discriminate on the 
basis of race or ethnic origin

(3) Assuring that the pay si stem is equita 
bly applied to all employees without regard 
to race or ethnic origin, including—

(A) assuring that any wage and salary 
structure that is implemented is applied 
equally to a employees without regard to 
race or ethnic origin,

(B) eliminating any distinctions between 
hourly and salaried job classifications on 
the basis of race or ethnic origin, and

(C) eliminating any inequities in seniority 
and ingrade benefits which are based on 
race or ethnic origin.

(4) Establishing a minimum wage and 
salary structure based on the appropriate 
local minimum economic level which takes 
into account the nceos of employees and 
their families

(5) Increasing, by appropriate means, the 
number of blacks and other nonwhites in 
managerial, supervisory, administrative, 
clerical, and technical Jobs for the purpose 
of significantly increasing the representa 
tion of blacks and other nonwhites in such 
jobs, including—

(A) developing training programs that will 
prepare substantial numbers of blacks and 
other nonwhites for such jobs as soon as 
possible, including—

(i) expanding existing programs and form 
ing new programs to train, upgrade, and im 
prove the skills of all categories of employ 
ees, including establishing and expanding 
programs to enable employees to further 

_ their education and skills at recognized edu- 
'cation facilities, and

(li) creating on-the-job training programs 
and facilities to assist employees to advance 
to higher paying lobs requiring greater 
skills:

(B) establishing procedures to assess. Iden 
tify, and actively recruit employees with po 
tential for further advancement,

(C) identifying blacks and other non- 
whites with high management potential and 
enrolling them In accelerated management 
programs, and

(D) establishing timetables to carry oat 
this paragraph.

(6) Taking reasonable steps to Improve 
the quality of employees' lives outside the 
work environment with respect to housing, 
transportation, schooling, recreation, and 
health, including—

(A) providing assistance to black and 
other nonwhite employees for housing, 
health care, transportation, and recreation 
either through the provision of facilities or 
services or providing financial assistance to 
employees for such purposes, including the 
expansion or creation of in-house medical 
facilitrs or other medical programs to im 
prove medical care for black and other non- 
u hite employees and their dependent, and

(B) participating in the development of 
programs that address the education needs 
of employees, their dependents, and the 
local community.

(7) Implementing fair labor practices, in 
cluding—

(A) recognizing the right of all employees, 
regardless of racial or other distinctions, to 
self-organization and to form, join, or assist 
labor organizations, freely and without pen 
alty or reprisal, and recognizing the right to 
refrain from any such activity;

(B) refraining from—
(i) interfering with, restraining, or coerc 

ing employees in the exercise of their rights 
of self-organization under this paragraph,

(ii) dominating or interfering with the for 
mation or administration of any labor orga 
nization, or sponsoring, controlling, or con 
tributing financial or other assistance to It;

except that an employer may permit em 
ployees to confer with the employer during 
verting hours without loss of time or pay,

(111) encouraging or discouraging member 
ship in any labor organization by discrimi 
nation in regard to hiring, tenure, promo 
tion, or other condition of employment,

(iv) discharging or otherwise disciplining 
or discriminating against any employee w ho 
has exercised any rights of self-organization 
under this paragraph, and

(v) refusing to bargain collectively with 
any organization freely chosen by employ 
ees under this paragraph, and

(CXi) allowing employees to exercise 
rights of self-organization, including solici 
tation of fellow employees during nonwork- 
Ing hours. (11) allowing distribution and 
posting of union literature by employees 
during nonworkmg hours in nonworking 
areas, and dii) allowing reasonable access to 
labor organization representatives to com 
municate with employees on employer 
premises at reasonable times where there 
are no other available channels which will 
enable the labor organization to communi 
cate with employees through reasonable ef 
forts.

<b> The Secretary may issue guidelines 
and criteria to assist persons in implement 
ing the principles set forth in subsection (a) 
of this section

ADVISORY COMMITTEE
SEC. 313. (a) The Secretary shall establish 

an Advisory Committee (1) tc advise the 
Secretary with respect to the implementa 
tion of those principles set forth in section 
312(a). and (2) to review periodically the re 
ports submitted pursuant to section 314(a) 
and, where necessary, to supplement the in 
formation contained in such reports. The 
Advisory Committee shall be composed of at 
least 12 members appointed by the Secre 
tary from among persons in the United 
States and South Africa representing trade 
unions committed to nondiscriminatory 
policies, representatives of business (includ 
ing the American Chamber of Commerce In 
South Africa), and the academic communi 
ty, and from among community and church 
leaders, including those in South Africa, 
who have demonstrated a concern for equal 
rights In addition to the appointed mem 
bers of the Advisory Committee, the United 
States Ambassador to South Africa shall be 
a member of the Advisory Committee, ex of- 
f icio The Committee shall be authorized to 
meet in the United States Embassy In South 
Africa or such other location as the Secre 
tary may designate.

(b) Members of the Advisory Committee 
In South Africa shall be appointed for 3- 
year terms, except that of the members first 
appointed, four shall be appointed for terms 
of two years, and four shall be appointed for 
terms of one year, as designated at the time 
of their appointment. Any member appoint 
ed to fill a vacancy occurring before the ex 
piration of the term for which the predeces 
sor of such member was appointed shall be 
appointed only for the remainder of such 
term.

(c) The Secretary shall provide the neces 
sary clerical and administrative assistance 
to the Advisory Committee.

(d) Members of the Advisory Committee 
shall serve without pay. except that, while 
away from their homes or regular places of 
business in the performance of services for 
the Committee, members of the Advisory 
Committee shall be allowed travel expenses, 
Including per diem In lieu of subsistance. in 
the same manner as persons employed inter- 

'mittently in the Government service are al 
lowed expenses under section 5703 of title 5. 
United States Code.

IMPLEMENTATION

SEC. 314. (a) The Secretary shall submit 
an annual report to the Congress descript- 
ing-

(!) the extent to which each United States 
person referred to in section 311 of this Act 
has Implemented each of the principles set 
forth in section 312 of this Act.

(2) the progress each United States person 
referred to in section 311 of this Act made 
since the previous annual report In imple 
menting each of those principles.

(3) the actions the Secretary has taken to 
encourage implementation of those princi 
ples, as well as any related actions taken by 
other departments or agencies of the United 
States Government, and

(4) any other information relating to the 
Implementation by United States persons of 
those principles that the Secretary believer 
Is appropnate.

(b) The Secretary shall publish and make 
generally available to the public each 
annual report submitted pursuant to subsec 
tion (a).

(c) The Secretary may. to such extent or 
In such amounts as are provided in appro 
priation Acts, enter into contracts with one 
or more private organizations to assist the 
Secretary in preparing the report required 
by subsection (a).

(d) Each United States person referred to 
In section 311 of this Act shall submit di 
rectly to the Secretary, or through an orga 
nization with which the Secretary has a 
contract under subsection (c)—

(1) a detailed and fully documented 
annual report on the progress of that 
person in implementing the principles set 
forth in section 312 of this Act. and

(2) such other information relating to im 
plementation of the principles set forth in 
section 312 of this Act as the Secretary shall 
be regulation require.
The reports and information required by 
this subsection shall be submitted at such 
times as the Secretary shall by regulation 
direct.

(e)(l) The Secretary shall make available 
to the Advisory Committee established pur 
suant to section 313, and may make avail 
able to the public, information obtained 
pursuant to subsection (d) that relates to 
the employment practices of United States 
persons referred to in section 311 with re 
spect to blacks and other nonwhlte employ 
ees.

(2) Notwithstanding any other provision 
of law; the Secretary shall not make avail 
able to the Advisory Committee or disclose 
to the public any Information that would 
harm the competitive position or the propri 
etary Interests; or would reveal trade secrets 
or confidential commercial or financial in 
formation, of any United States person re 
quired to submit reports under subsection 
(d). as defined under regulations of the Sec 
retary.

(f) The Secretary shall undertake all rea 
sonable efforts to verify the information 
submitted under subsection (d). Including 
the establishment of arrangements with 
United States persons and entitles referred 
to In section 311 of this Act for onslte moni 
toring, at least once every two years, of 
their activities and facilities In South 
Africa.

(g) The Secretary shall make reasonable 
and continuing efforts to promote the Im 
plementation of this subtitle and any regu 
lations Issued to carry out this subtitle

<h> There are authorized to be appropri 
ated such sums as may be necessary to the 
Department of State to carry out the provi 
sions of this subtitle. The Secretary may es-
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tabllsh an office to carry out such provi 
sions.

(I) Upon the request of any United States 
person •subject to the provisions of this sub 
title which is made within 60 days after the 
publication of the Secretary's report pursu 
ant to subsection <b> of this section, the Sec 
retary shall, a/ford an opportunity for a 
hearing, within 90 days after such publica 
tion, in which such person may comment on 
the contents of such report.

REGULATIONS AND OTECTIVE DATE
SEC. 315. (a) The Secretary shall, not later 

than 120 days after the date of the enact 
ment of this Act, issue such regulations as 
are necessary to carry out this subtitle.

(b) Before Issuing final regulations pursu 
ant to subsection (a), the Secretary shall 
publish in the Federal Register the regula 
tions proposed to be issued and shall give in 
terested persons, including the Advisory 
Committee established pursuant to section 
313 of this Act. at least 30 days to submit 
comments on the proposed regulations. The 
Secretary shall, in Issuing the final regula 
tions, take into account the comments so 
submitted.

(c) The policy set forth in section 311 of 
this Act shall become the policy of the 
United States Government on the date of 
the enactment of this Act.

(d) The first annual report of the Secre 
tary under section 314 of this Act shall be 

, submitted to the Congress not later than 
one year after the date on which final regu-. 
lations issued pursuant to subsection (a) of 
this section are published. Each subsequent 
annual report snail be submitted not later 
than the end of each 1-year period thereaf 
ter

Subtitle 2—Loans
PROHIBITIONS OR LOAMS TO THE GOVERNMENT 

Or SOUTH AFRICA
SEC. 321. (a) No bank organized under the 

laws of the United States may make any 
loan directly or through a subsidiary to the 
Government of South Africa or to any cor 
poration, partnership, or other organization 
which is owned or controlled by the Govern 
ment of South Africa, as determined by reg 
ulations issued by the Secretary The prohi 
bition contained in this subsection shall not 
apply to loans for educational, housing, or 
health facilities or other projects of signifi 
cant humanitarian value which are avail 
able to all persons on a totally nondiscnm- 
matory basis and which are located In geo 
graphic areas accessible to all population 
groups without any legal or administrative 
restriction.

(b) The prohibition contained In subsec 
tion (a) of this section shall not apply to 
any loan for which a written agreement is 
entered into before the date of the enact 
ment of this Act. Except as otherwise re 
quired under such a loan agreement, no 
loan made before October 1. 1984 may be 
modified, renewed, or extended in any 
manner which provides for a repayment 
period that extends beyond one year after 
the date of the enactment of this Act

<c) For purposes of this section—
(1) the term "loan" means a loan, credit 

sale, or the supplying of funds through the 
acquisition of securities and

(2) the term "bank" means any depository 
institution as defined m section 19(b)(lXA> 
of the Federal Reserve Act (12 USC 
461(b)(lHA», any corporation organized 
under section 25(a) of the Federal Reserve 
Act (12 US C 611 et seq ). any corporation 
having an agreement or undertaking with 
the Federal Reserve Board under section 25 
of the Federal Reserve Act (12 U S C 601 et 
seq ), and any bank holding company as de- 
lined in section 2(a> of the Bank holding 
Company Act of 1956 (12 USC 1841(a»

tHTORCEMEirr; PENALTIES
SEC. 322. (a) The Secretary, in consulta 

tion with the Secretary of the Treasury and 
the Secretary of Commerce, shall take the 
necessary steps to Insure compliance with 
the provisions of this subtitle, including—

(1) Issuing such regulations as the Secre 
tary considers necessary to carry out this 
subtitle:

(2) establishing mechanisms to monitor 
compliance with the provisions of this sub 
title and any regulations Issued pursuant to 
paragraph (1) of this subsection:

(3) in any case in which the Secretary has 
reason to believe that a violation of this 
subtitle has occurred or Is about to occur, 
referring the matter to the Attorney Gener 
al for appropriate action, and

(4) In any case in which the Secretary has 
reason to believe that any person has fur 
nished the Secretary with false information 
relating to the provisions of this subtitle, re 
ferring the matter to the Attorney General 
for appropriate action.

(b) Any person that violates section 321 of 
this Act shall be fined not more than 
$1.000.000

(cxi) Whenever a person violates section 
321 of this Act—

(A) any officer, director, or employee of 
such person, or any natural person In con 
trol of such person, who knowingly and will 
fully ordered, authorized, acquiesced in. or 
earned out the act or practice constituting 
the violation, and

(5) any agent of such peson who knowing 
ly and willfully earned out such act or prac 
tice.
shall, upon conviction, be fined not more 
than S10.000. or imprisoned not more than 5 
years, or both.

(2) A fine Imposed under paragraph (1) on 
an Individual for an act or practice consti 
tuting a violation may not be paid, directly 
or indirectly, by the person committing the 
violation Itself. \

WAIVER BY PRESIDENT
SEC 323 (a) The President may waive the 

prohibition contained in section 321 of this 
Act for periods of not more than one year 
each if. with respect to each such waiver—

(1) the President determines that the 
Government of South Africa has made sub 
stantial progress toward the full participa 
tion of all the people of South Africa in the 
social, political, and economic life in that 
country and toward an end to discrimina 
tion based on race or ethnic origin.

(2) the President submits any such deter 
mination, and the basis for the determina 
tion, to the Congress, and

(3) the Congress fails to enact a joint reso 
lution disapproving the waiver within 90 
days alter the receipt of the President's de 
termination.

(b)(l> For purposes of this subsection, the 
term 'joint resolution' means a joint resolu 
tion, the matter after the resolving clause of 
which is as follows. "That the Congress, 
having received on a determination of the 
President under section 323(a) of the United 
States Policy Toward South Africa Act of 
1984 with respect to a waiver of the prohibi 
tion contained in section 321 of that Act. 
does not approve that waiver.", with the 
date of the receipt of the President's deter 
mination inserted In the blank

(2) On the day on which a determination 
is submitted to the House of Representa 
tives and the Senate under subsection (a) of 
this section, a joint resolution with respect 
to such determination shall be introduced 
(by request) in the House by the Chairman 
of the Committee on Foreign Affairs, for 
himself and the ranking minority members 
of the committee, or by Members of the 
House designated bj the chairman and

ranking minority member and shall be in 
troduced (by request) in the Senate by the 
majority leader of the Senate, for himself 
and the minority leader of the Senate, or by 
Members of the Senate designated by the 
majority leader and minority leader of the 
Senate. If either House is not in session on 
the day on which such- a determination is 
submitted, the joint resolution shall be In 
troduced in that House, as provided in the 
preceding sentence, on the first day thereaf 
ter on which that House is in session 
' (3) All joint resolutions Introduced In the 
House of Representatives shall be referred 
to the Committee on Foreign Affairs and all 
Joint resolutions introduced in the Senate 
shall be referred to the Committee on Bank 
ing. Housing, and Urban Affairs.

(4) If the committee of either House to 
which a joint resolution has been referred 
has not reported it at the end of 30 days 
after its introduction, the committee shall 
be discharged from further consideration of 
the joint resolution or of any other joint 
resolution Introduced with respect to the 
same matter.

(5) A Joint resolution under this section 
shall be considered in the Senate in accord 
ance with the provisions of section 601(b)(4) 
of the International Security Assistance and 
Arms Sxportr Control Act of 1976 For the 
purpose of expediting the consideration and 
passage of joint resolutions under this sec 
tion, it shall be in order for the Committee 
on Rules of the House of Representative 
(notwithstanding the provisions of clause 
4(b) of Rule XI of the Rules of the House of 
Representatives) to present for immediate 
consideration, on the day reported, a resolu 
tion of the House of Representatives provid 
ing procedures for the consideration of such 
a joint resolution under this section similar 
to the procedures set forth in section 
601(b)<4) of the International Security As 
sistance and Arms Export Control Act of 
1976.

(6) In the case of a joint resolution de 
scribed in paragraph (1). if prior to the pas 
sage by one House of a joint resolution of 
that House, that House receiv es a joint reso 
lution with respect to the same matter from 
the other House, then—

(A) the procedure in that House shall be 
the same as if no resolution had been re 
ceived from the other House, but

(B) the vote on final passage shall be on 
the resolution of the other House

(T> In the computation of the 90-day 
penod referred to in subsection <a)(3) of 
this section and the 30-day period reierred 
to in paragraph (4) of this subsection, there 
shall tie excluded the days on which either 
House of Congress Is not in session because 
of an adjournment of more than 3 days to a 
day certain or because of an adjournment of 
the Congress sine die

Subtitle 3—General Provisions
COOPERATION Of OTHER DEPARTMENTS AND 

AGENCIES
SEC 334 (a) Each department and agency 

of the United States shall cooperate with 
the Secretary in carrying out the provisions 
of this title, including, upon the request of 
the Secretary, taking steps to ensure imple 
mentation of the provisions of this title and 
any regulations Issued to carry out this title

(b) The Secretary may secure directly 
from any department or agency of the 
United States information necessary to 
enable the Secretary to carry out the Secre 
tary s functions under this title

DEFINITIONS
SEC 332 For purposes of this title— 
(1) the term United States person 

means any United States resident or nation 
al and any domestic concern (including anj
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permanent domestic establishment ot any 
foreign concern),

<2) the term "Secretary" means the Secre- 
tars of State.

(3) the term "South Africa' includes the 
Republic of South Africa, any territory 
under the administration, legal or illegal, of 
South Africa, and the "bantustans" or 
• homelands", to which South African 
blacks are assigned on the basis of ethnic 
origin, including the Transkei. Bophuthats- 
wana. Venda. and Ciske and

(4) a United States person shall be pre 
sumed to control a corporation, partnership, 
or other enterprise in South Africa if—

(A) the United States person beneficially 
owns or controls (* nether directly or indi 
rectly) more than SO percent of the out 
standing voting securities of the corpora 
tion partnership, or enterprise.

(B; the United States person beneficially 
owns or controls (whether directly or indi 
rectly) 25 percent or more of the voting se 
curities of the corporation, partnership, or 
enterprise, if no other person owns or con 
trols (whether directly or indirectly) an 
equal or larger percentage; 

• (C) the corporation, partnership, or enter 
prise is operated by the United States 
person pursuant to the provisions of an ex 
clusive management contract,

(D) a majority of the members of the 
board of directors of the corporation, part 
nership, or enterprise are also members of 
the comparable governing body of the 
United States person.

(E) the United States person has author 
ity to appoint a majority of the members of 
the board of directors of the corporation, 
partnership, or enterprise: or

(P) the United States person has author 
ity to appoint the chief operating officer of 
the corporation, partnership, or enterprise.

APPLICABILITY TO EVASIONS
SEC 333 Subtitle 2 of this title shall apply 

to any United States person who undertakes 
or causes to be undertaken any transaction 
or activity with the intent to evade the pro 
visions of subtitle 2 of this title or any regu 
lations issued to carry out that subtitle.

CONSTRUCTION OF TITLE SEVERABHITY
SEC. 334. (a) Nothing in this title shall be 

construed as constituting any recognition by 
the United States of the homelands referred 
to in section 332(3) of this Act.

(b) If any provision of this title or the ap 
plication of this title to any person or cir 
cumstance Is held invalid, neither the re 
mainder of this title nor the application of 
that provision to other persons or circum 
stances shall be affected thereby

NUCLEAR EXPORTS
SEC. 401. (a) The Atomic Energy Act of 

1954 (42 U.S C. 2011 et seq ) is amended by 
inserting after section 131 the following new 
section:

"SEC. 132. RESTRICTIONS on CERTAIN EX 
PORTS —

"a. (1) Notwithstanding any other provi 
sion of law—

"(A) no license may be issued under the 
Export Administration Act of 1979 for the 
export to a non-nuclear-weapon state for 
use In a nuclear production or utilization fa 
cility of any item or related technical data 
which, as determined under section 309(c) 
of the Nuclear Non-Prollferation Act of 
1978. could be of significance for nuclear ex 
plosive purposes, or which, in the judgment 
of the Secretary of Commerce, is likely to 
be diverted for use in such a facility:

"(B) the Nuclear Regulatory Commission 
shall not issue any license for the export to 
a non-nuclear-weapon state of a component 
part, item, or substance which the Commis 
sion has determined, under section 109b. of

this Act to be especially relevant from the 
standpoint of export control because of its 
significance for nuclear explosive purposes:

"(C) the Secretary of Energy shall not ap 
prove the retransfer to a non-nuclear- 
weapon state of any such component part, 
item, or substance, and

"(D) the Secretary of Energy shall not, 
under section 57b of this Act, authorize any 
person to engage, directly or indirectly, in 
the production of special nuclear material 
In a non-nuclear weapon state, 
unless (i) such state maintains International 
Atomic Energy Agency safeguards on all its 
peaceful nuclear activities, and UIXI) such 
export, retransfer. or production is under 
the terms of an agreement for cooperation 
arranged pursuant to section 123 of this Act 
or (II) such state has entered into nuclear 
cooperation with the United States pursu 
ant to an agreement for peaceful nuclear co 
operation For purposes of this subsection, 
'non-nuclear weapon state' is a non-nuclear 
weapon state within the meaning of the 
Treaty on the Non-Prollferation of Nuclear 
Weapons.

"(2) The restrictions contained in clause 
(11) of paragraph (1) shall apply only to a 
country which is not a party to the Treaty 
on the Non-Proliferation of Nuclear Weap 
ons or the Treaty for the Prohibition of Nu 
clear Weapons in Latin America, or which 
the President determines is in a region of 
particular volatility or sensitivity.

"b Nothing in this section shall pre 
clude—

"(1) an export, retransfer. or activity gen 
erally licensed or generally authorized by 
the Nuclear Regulatory Commission, the 
Department of Commerce, or the Depart 
ment of Energy;

"(2) assistance (A) for the purpose of de 
veloping or applying International Atomic 
Energy Agency safeguards, or United States 
safeguards as set forth in an agreement for 
cooperation arranged pursuant to section 
123 of this Act, (B) for programs of the 
International Atomic Energy Agency which 
are generally available to Its member states, 
(C) for reducing the use of highly enriched 
uranium in research or test reactors, or (O) 
for other technical programs for the pur 
poses of reducing proliferation risks, such as 
programs to extend the life of reactor fuel 
and activities to which section 223 of the 
Nuclear Waste Policy Act of 1982 applies: or

"(3) assistance which is necessary for hu 
manitarian reasons to protect the public 
health and safety.

"c. The restrictions contained in subsec 
tion a (1XD) shall not apply to activities in 
volving radiation protection and health 
physics; decontamination, waste manage 
ment, and other assistance for the safe op 
eration of a facility which is under Interna 
tional Atomic Energy Agency safeguards-or 
United States safeguards. The exception 
contained In the preceding sentence shall 
apply only in instances where the Secretary 
of State, in concurring with the determina 
tion by the Secretary of Energy pursuant to 
section 57 b. of this Act. determines that ap 
proval of such activities or assistance of 
such activities or assists would further 
United States nonproliferation objectives 
with regard to the recipient country. The 
Department of Energy shall notify the 
Committee on Foreign Affairs of the House 
of Representatives and the Committee on 
Foreign Relations of the Senate of all au 
thorizations issued pursuant to under this 
subsection.

"d. The prohibitions contained In subsec 
tion a. shall not apply to a particular 
export, retransfer. or activity or group of 
exports, retransfers. or activities if the 
President determines that to apply the pro 

hibitions thereto would be seriously prejudi 
cial to the achievement of United States 
nonproliferation objectives or would other 
wise jeopardize the common defense and se 
curity and if, at least 60 days before the 
export, retransfer. or activity or initial 
export, retransfer. or activity is carried out. 
the President submits that determination, 
together with thS reasons for that determi 
nation, to the Congress

"e With respect to any authorization de 
scribed in subsection a.(l><D> which is made 
after August 1. 1983. the restrictions set 
forth in that subparagraph shall apply to 
any contract executed under that authoriza 
tion after October 1. 1984.".

(b) The table of contents of the Atomic 
Energy Act of 1954 is amended by inserting 
after the item relating to section 131 the 
following new item. 
"Sec 132. RESTRICTIONS 01* CERTAIN EXPORTS."

AGREEMENTS FOR COOPERATION
SEC. 402 (a) Section 123 of the Atomic 

Energy Act of 1954 (42 U.S.C. 2153) is 
amended—

(1) by Inserting "the consistency of the 
text of the agreement for cooperation «ith 
all the requirements of this Act." after "As 
sessment Statement regarding" in subsec 
tion a.:

(2) by inserting "after the submission of 
the text of the proposed Agreement for Co 
operation together with the accompanying 
non-classified nuclear proliferation assess 
ment to the Committee on Foreign Rela 
tions of the Senate and the Committee on 
Foreign Affairs of the House, and after con 
sultation with such Committees for a period 
of not less than 30 days of continuous ses 
sion (as defined in section 130 g of this Act) 
concerning the consistency of the terms of 
the proposed agreement with all the re 
quirements of this Act" before "the Presi 
dent" in subsection b.: and

(3) by Inserting "During the sixty-day 
period the House Committee on Foreign Af 
fairs and the Senate Committee on Foreign 
Relations shall each hold hearings on the 
proposed agreements and submit a report to 
their respective bodies recommending 
whether It should be approved or disap 
proved" before the sentence which begins 
"Any such proposed agreement" in subsec 
tion d.

AGREEMENTS FOR COOPERATION
SEC . (a) Subsection d. of section 123 of 

the Atomic Energy Act of 1954 (42 U S.C. 
2153(d» Is amended—

(1) by striking out "adopts a concurrent 
resolution" and inserting in lieu - thereof 
"adopts, and there is enacted, a joint resolu 
tion":

<2> by striking out the period at the end of 
the first proviso and inserting in lieu there 
of "' Provided further. That an agreement 
for cooperation exempted by the President 
pursuant to subsection a. from any require 
ment contained in that subsection shall not 
become effective unless ~ the Congress 
adopts, and there is enacted, a joint resolu 
tion stating that the Congress does favor 
such agreement."; and

(3) by striking out "130 of this Act for the 
consideration of Presidential submissions" 
and Inserting in lieu thereof "130L of this 
Act".

(b) Section 130a. of the Atomic Energy 
Act of 1954 (42 U.S C. 2159(a» Is amended—

U> In the first sentence—
(A) by striking out "123d..". and
(B) by striking out ", and in addition, in 

the case of a proposed agreement for coop 
eration arranged pursuant to subsection 
910. 144b.. or 144C.. the Committee on 
Armed Services of the House of Representa-'
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tives and the Committee on Armed Sen-ices 
of the Senate.": and

(2) in the proviso, by striking out "and 11. 
in the case of a proposed agreement (or co 
operation arranged pursuant to subsection 
91c., 144b, or I44c. of this Act. the other 
relevant committee of that House has re 
ported such a resolution, such committee 
shall be deemed discharged from further 
consideration of that resolution".

(c) Section 130 of the Atomic Energy Act 
of 1954 is amended by adding at the end 
thereof the following;

"1. (1) For purposes of this subsection, the 
term 'joint resolution' means a joint resolu 
tion, the matter after the resolving clause of 
which Is as follows: "That the Congress 
(does or does not) favor the proposed agree- - 
ment for cooperation transmitted to the 
Congress by the President on —————' 
with the date of the transmission of the 
proposed agreement for cooperation Insert 
ed in the blank, and the a/firmatlve or nega 
tive phrase within the parenthetical appro 
priately selected.

"(2) On the day on which a proposed 
agreement for.cooperation is submitted to 
the House of Representatives and the 
Senate under section 123d, a joint resolu 
tion with respect to such agreement for co 
operation shall be introduced (by request) 
in the House by the chairman of the Com 
mittee on Foreign Affairs, for himself and 
the ranking minority member of the Com 
mittee, or by Members of the House desig 
nated by the chairman and ranking minori 
ty member and shall be introduced (by re 
quest) in the Senate by the majority leader 
of the Senate, for himself and the minority 
leader of the Senate, or by Members of the 
Senate designated by the majority leader 
and minority leader of the Senate. If either 
House is not in session on the day on which 
such an agreement far cooperation S sub 
mitted, the joint resolution shall be Intro 
duced in that House, as provided In the pre 
ceding sentence, on the first day thereafter 
on which that House Is in session.

"(3) All joint resolutions introduced in the 
House of Representatives shall be referred 
to the appropriate committee or committees 
and all Joint resolutions introduced in the 
Senate shall be referred to the Committee 
on Foreign Relations and any other appro 
priate committee.

"(4) If the committee of either House to 
unich a Joint resolution has been referred 
has not reported it at the end of 4S days 
after its introduction, the committee .shall 
be discharged from further consideration of 
the joint resolution or ot any other joint 
resolution introduced with respect to the 
same matter, except that. In the case of a 
joint resolution which has been referred to 
more than one committee, if before the end 
of that 43-day period one such committee 
has reported the joint resolution, any other 
committee. If before the end of that 45 day 
penod one such committee has reported the 
joint resolution, any other committee to 
which the joint resolution was referred 
shall be discharged from further consider 
ation of the Joint resolution or of any other 
joint resolution introduced with respect to 
the same matter

••(5) A Joint resolution under this subsec 
tion shall be considered In the Senate in ac 
cordance with the provisions of section 
60l(b>(4> of the International Security As 
sistance and Arms Export Control Act of 
1976 For the purpose of expediting the con 
sideration and passage of joint resolutions 
under this subsection, it shall be in order 
for the Committee on Rules of the House of 
Representatives (notwithstanding the provi 
sions of clause 4(b) of Rule XI of the Rules 
of the House of Representatives) to present 
for immediate consideration, on the day re 

ported. a resolution of the House of Repre 
sentatives providing procedures for the con 
sideration of a joint resolution under this 
subsection similar to the procedures set 
forth In section 601(b)(4) of the Internation 
al Security Assistance and Arms Export 
Control Act of 1976

"(6) in the cae of a joint reoslutlon de 
scribed In paragraph (1). if prior to the pas 
sage by one House of a joint resolution of 
that Etoue, that House receives a Joint reso 
lution with respect to the same matter from 
the othe House, then—

"(A) the procedure In that House shall be 
the same as II no joint resolution had been 
received from the other House; but

"(B) the vote on final passage shall be on 
the joint resolution of the other House.".

<d> The amendments made by tnis section 
shall apply to any agreement for coopera 
tion wruch Is entered into after the date of 
the enactment of this Act.

. 1119
Mr. HEINZ. Mr, President, I move 

that the Senate concur in the House 
amendment with an amendment that 
15 at the desk.

The PRESIDING OFFICER. The 
amendment will be stated.

The assistant legislative clerk read 
as follows:

The Senator from Pennsylvania [Mr. 
HEINZ] proposes an amendment numbered
ma-

Mr. HEINZ. Mr. President, I ask 
unanimous consent that further read 
ing of the amendment be dispensed 
with.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

The amendment is as follows:
At the end of title I add the following new 

sections:
SEC. 130 Section 10(g> of the Act Is 

amended to read as follows:
"(g) SPECIAL PnoceoonEs FOR SECRETARY or 

DETEHSE— (I) The Secretary of Defense Is 
authorized to review proposed exports to 
any controlled country, whether by single 
or multiple license, of those goods or tech 
nology within such types and categories of 
goods or technology as the Secretary of De 
fense, In consultation with the Secretary. 
may determine ~

"(2)(A) The Secretary of Defense is fur 
ther authorized to review, with the concur 
rence of the Secretary, and at the discretion 
of the President, proposed exports, whether 
by single or multiple license, of any goods or 
technology subject to export controls under 
section 5 of this Act from such types or cat 
egories determined pursuant to subpara- 
graph (B) if the goods or technology are to 
be exported to a country where there is a 
risk, on the basis of reliable evidence, that 
the goods or technology will be diverted to 
controlled countries. The President may 
place such limitations and conditions on 
this authority as he considers appropriate.

"(B) The types and categories of goods or 
technology referred to in subparagraph (A) 
and the list of countries referred to in sub- 
pargraph (A) to which such goods or tech 
nology might be exported shall be those 
types and categories and countries which 
the Secretary of Defense proposes to the 
Secretary and to *hich the Secretary 
agrees If the Secretary of Defense and the 
Secretary are unable to agree on such types 
and categories or countries, the matter shall 
be referred to the President for resolution.

"(C) The provisions of subparagraph (A) 
and (B) of this paragraph shall not apply 
to—

"(1) exports of goods or technology to any 
country participating in the group known as 
the Coordinating Committee, except for ex 
ports to a particular country from which 
the Secretary and the Secretary of Defense, 
in consultation with the Secretary of State, 
conclude, on the basis of reliable evidence, 
that there Is a significant risk of diversion of 
the goods or technology to controlled coun 
tries notwithstanding the participation ot 
that country In the Coordinating Commit 
tee:

"(11) exports of any good or technology 
which Is at such a level of performance 
characteristics that the export of that good 
or technology, under the agreement of the 
Coordinating Committee requires only noti 
fication of participating governments of the 
Committee, unless the Secretary deter- 
mines, pursuant to section S(f) of this Act, 
that the good or technology is not available 
In sufficient quantity and comparable qual 
ity to controlled countries from sources out 
side the United States so as to render export 
controls on the good or technology Ineffec 
tive in achieving their purpose, or

"(111) exports of goods or technology to 
any distributor or end user on the list estab 
lished by the Secretary pursuant to para 
graph (B) of this subsection. 
If the Secretary and the Secretary of De 
fense are unable to agree under clause (1) of 
this subparagraph. the matter shall be re 
ferred to the President for resolution.

"(3)(A) whenever a license or other au 
thority is requested for the export—

"(i) to any controlled country of any goods 
or technology within the types or categories 
determined under paragraph (I): or

"(ii) to any country determined pursuant 
to paragraph (2XB) of any goods or technol 
ogy within the types or categories deter, 
mined pursuant to paragraph (2)(S);
the Secretary shall notify the Secretary of 
Defense of such request, and if the request 
is referred to the Secretary of Defense pur. 
suant to paragraph (1) or (2). the Secretary 
may not issue any license or other authority 
pursuant to such request—

"(I) before the expiration of the period 
within which the President may disapprove 
such export If the Secretary of Defense 
recommends to the President, pursuant to 
subparagraph (B)(I) of this paragraph, that 
the President disapprove the request for the 
export of goods or technology and the Sec 
retary of Defense notifies the Secretary of 
such recommendation: or

"(II) in any other case, before the expira 
tion of the period within which the Seers- 
tary of Defense may review such request 
unless, before the expiration of such penod, 
the Secretary of Defense recommends to 
the Secretary that the export be approved.

"(B) The Secretary of Defense shall care- 
fully consider any notification submitted by 
the Secretary pursuant to subparagraph (A) 
of this paragraph and—

"(i) within the time periods permitted by 
subsection (e) of this section for exports de 
scribed in subsection (o) of this section, or

"(ii) for exports not described in subsec 
tion (o) of this section, not later than 30 
days after notification of the request.
the Secretary of Defense shall—

"(I) recommend to the President that he 
disapprove any request for the export of the 
goods or technology involved to the particu 
lar country If the Secretary of Defense de 
termines that the export of such goods or 
technology will make a significant contnbu. 
tion. sihich would pro\e detrimental to the 
national security of the United States, to 
the military potential of a controlled coun 
try.
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"(II) notify Ihe Secretary ttiat he would 

recommend approval subject to specified 
conditions, or

"(III) recommend to the Secretary that 
the export of goods or technology be ap 
proved.
If the President notifies the Secretary, 
within 30 days after receu ing a recommen 
dation from the Secretary of Defense, that 
he disapproves such export, no license or 
other authority may be issued for the 
export of such goods or technology to such 
country

'(4) The Secretary shall approve or disap 
prove a license application, and issue or 
deny a license in accordance with the pro\ i- 
sions of this subsection and in accordance 
with the time periods and procedures other 
wise set forth in this section.

"(5) Whenever the President exercises his 
authority under this subsection to modify 
or overrule a recommendation made by the 
Secretary of Defense or exercises his au 
thority to modify or overrule any recom 
mendation made by the Secretary of De 
fense under subsection (c) or (d) of section 5 
of this Act with respect to the list of goods 
and technologies controlled for national se 
curity purposes, the President shall prompt 
ly transmit to the Congress a. statement in 
dicating his decision together with the rec 
ommendation of the Secretary of Defense.

"(6) The Secretary, with the concurrence 
of the Secretary of Defense and In consulta 
tion »ith the Commissioner ol Customs, 
shall, for purposes of paragraph (2)(C)(iii) 
of this subsection, establish and publish in 
the Federal Register, not later than 6 
months after the date of the enactment of 
the Export Administration Amendments 
Act of 1984. a list of reliable end users and 
distributors The Secretary, with the con 
currence of the Secretary of Defense, and In 
consultation with the Commissioner of Cus 
toms, shall periodically update the list. The 
Secretary shall establish a procedure for al 
lowing end users and distributors to be 
added to the list. In accordance with the 
provisions of this paragraph, by application 
of United States exporters."

SEC. 131 (a) Section 203(aXl> of the Inter 
national Emergency Economic Powers Act 
(50 DSC. 1702(a)U)> Is amended—

(1) by striking aut "and" at the end of 
subparagraph (A);

(2) by inserting "and" at the end of sub- 
paragraph (b). and

(3) by inserting after subparagraph (b) 
the following new subparagraph'

"(C) impose controls on exports of goods 
of technologj,"

(b) Section 206(b) of the International 
Emergency Economic Powers Act (50 U.S C. 
1705(t») is amended—

(1) by striking out "Whoever" and Insert 
ing in lieu thereof "(I) Except as provided 
in paragraphs (2). (3), (4), and (5), whoever"; 
and

(2) by adding at the end thereof the fol 
lowing-

"(2) Whoever knowingly violates or con 
spires or attempts to violate any export con 
trol imposed under section 203(a)(l)(C> of 
this Act shall be subject to the penalties set 
forth in section ll(a) of the Export Admin 
istration Act of 1979 for violations under 
that section.

"(3) Whoever possesses any goods or tech 
nology—

"(A) with the Intent to export such goods 
or technology in violation of an export con 
trol imposed under section 203(a)(l)(C) of 
this Act, or _

"(B) knowing or having reason to believe 
that the goods or technology would be so 
exported,
shall be subject to the penalties set forth in 
section IK a) of the Export Administration

Act of 1979 for violations under that sec 
tion.

'(4) Whoever willfully violates or con 
spires or attempts to violate any export con 
trol imposed with respect to a foreign coun 
try under section 203(a)UXC> of this Act, 
with knowledge that the exports Involved 
will be used for the benefit of. or that the 
intended destination of the exports involved 
is, that foreign, country, shall be subject to 
the penalties set forth In section IKbXl) of 
the Export Administration Act of 1979 for 
violations under that section.

"(5) Any person who takes any action with 
the intent to evade the provisions of any 
export control imposed under section 
203(a)(l)(Q of this Act shall be subject to 
the penalties set forth in section IKbXl) of 
the Export Administration Act of 1979 for 
violations under that section.".

(c) Section 203 of the International Emer 
gency Economic Powers Act (50 U S C 1702) 
is amended by adding at the end thereof the 
following new subsection:

"(c) The provisions of sections 551. 553 
through 559, and 701 through 706 of title 5. 
United States Code, shall not apply to the 
exercise of the authority granted by subsec 
tion (aXIXC) of this section, including the 
declaration of national emergency purusant' 
to which export controls under that subsec 
tion are imposed.".

Mr. HENIZ. Mr. President, we have 
before the Senate what we who have 
been Senate conferees believe to be 
the best and most reasonable solution 
to the problem of dealing with the 
export of U.S. technology, a solution 
that we believe facilitates the needs of 
our exporters and properly takes every 
reasonable safeguard to prevent that 
technology from falling into the hands 
of the Soviet Union and its allies.

Before I go any further, let me say 
that Senator GARN, the chairman of 
our committee, has been a superb 
chairman and has given tremendous 
time and attention to this matter. It 
has also been an issue of enormous dif 
ficulty for us all. In part because the 
provisions that the Senate and in 
many cases the House have agreed 
upon have facilitated, indeed precipi 
tated, a. turf fight within the adminis 
tration. That turf fight has made it 
unnecessarily difficult in this Sena 
tor's judgment for the conferees to 
reach total agreement.

t should uke to explain the parlia 
mentary situation to my colleagues.

We have received from the House a 
very flawed House message. The 
House message has in it some meritori 
ous provisions. It has in it a provision 
banning U.S. bants from making bank 
loans .to the South African Govern 
ment, a provision that I offered In 
House-Senate conference, and which 
was adopted. However, that provision 
was premised on the Hosue agreeing to 
the Senate position stipulating the ap 
propriate role for the Department of 
Defense in reviewing export license 
applications to western nations .where 
there was a substantial risk of diver 
sion.

The House also sent us back a bill 
that did not contain the original 
agreed-upon provision on contract 
sanctity, a provision adopted by the 
Senate to protect American exporters 
against the overuse of executie branch

authority to break contracts previous 
ly entered into for foreign policy pur 
poses.

Therefore, what I am proposing and 
what the Senate has before it is an 
amendment to the House-passed mes 
sage that will restore a so-called 10-G 
provision on Defense Department li 
cense review and will restore the con 
tract sanctity provision.

What I think we have, in sum. is a 
very good piece of legislation sitting at 
the desk. I say it is good because-if we 
can ever get around to enacting it, it 
reduces the licensing burden on our 
exporters, especially for shipment to 
Cocom nations. For such exports we 
have deregulated all low terminology, 
below AEN. items. For all other items 
to Cocom nations, we have a 15-day li 
censing provision, with only x one 15- 
day extension permitted. We have 
strong foreign availability require 
ments where the burden, for once, is 
put on the administration, not on the 
exporter.

We have unproved licensing proce 
dures on technology, in particular, 
through the Comprehensive Oper 
ations License.

Not only have we put contract sanc 
tity back in. but also, for the benefit 
of farmers, we have protected agricul 
ture, not only under the foreign policy 
control contract sanctity language, but 
we also have prevented the breaking 
of agricultural contracts even in short 
supply situations. We have also pre 
cluded the use of national security 
controls of agriculture.

We also have new procedures to 
avoid irrational or shortsighted impo 
sition of foreign policy controls.

With respect to South Africa, we 
have put into place a voluntary set of 
Sullivan principles in a way that I be 
lieve is satisfactory to the administra 
tion.

It should be said, however, that 
there are parts of this bill that the ad 
ministration does not like. They do 
not like the so-called 10-G provision, 
of which Senator GARN is the author, 
and he should take great pride in it. It 
is a good provision. It is a modest pro 
vision which, under my amendment, 
gives the President permissive author 
ity to set up categories of goods and 
technologies in countries within which 
DOD would be able to request to 
review export license applications.

It needs to be pointed out that it 
also permits the President to modify 
either procedure or categories at his 
discretion. It also should be pointed 
out that he can only include Cocom 
countries in that provisions if the De 
partment of Commerce agrees affirma 
tively that there is risk of diversion. 
The administration apparently does 
not like this provision.

They also do not Uke what we have 
done to improve enforcement author 
ity. They do not like. I am told, one 
part of the pro\ ision on South Af rican 
bank loans. I am told that they do not 
like some of the provisions on contract
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sanctity—either for agriculture or for 
other exporters. But I have no doubt 
that if we sent this bill to the adminis 
tration, notwithstanding all their dis 
likes, the- President would sign it.

I yield this time to my friend and 
colleague from Utah, Senator GARN.

Mr. GARN. I thank my distin 
guished colleague from Pennsylvania.

Mr. President, let me say at the 
outset that I am very disappointed, in 
the closing days of this session, that 
two major pieces of legislation remain 
which, have been approved by the 
Senate of the United States, which 
has done its work very carefully, over 
a 2-year period.

The first is a bank bill on which the 
House was not even willing to talk 
about its provisions, simply slammed 
the door and would not even talk 
about going to conference.

The second is the Export Adminis 
tration Act, which was carefully 
worked out by Senator HEINZ and me 
over the last 2 years. At least, they 
went to conference with us 6 months 
ago. and for 6 months we have been in 
conference every week, except while 
we were out of session during the Re 
publican and Democratic Conventions.

Never before have I been in a confer 
ence as frustrating, where-one body 
•vas so unwilling to yield.

Senator HEINZ and I have made com 
promise after compromise after com 
promise, thinking at various times 
that we had informal agreements; yet, 
the House of Representatives never 
was able to come through and perform 
on any of the tentative agreements 
they had made.

In the last conference session, we es 
sentially had it boiled down after all 
the disagreements. The bill was essen 
tially intact except for 10-G, to which 
Senator HEINZ has referred, the so- 
called Defense Department additional 
authorities, and the so-called South 
Africa provisions.

We made the House an offer that 
the 10-G provisions would stay in and 
that we would make some modifica 
tions in the South Africa provisions 
but still teeth with respect to prohibit 
ing bank loans to the Government of 
South Africa. We expected that that 
would be accepted. We were assured 
that it would be. It was not.

Everybody In that conference, and I 
think every lobbyist who has worked 
on any side of this bill, knows how 
strongly I have felt about section 10- 
G.

I felt, after all this work that, over 
all, the bill was good enough, that it 
should pass, and that we ought not 
start this process over again next year.

Senator HEINZ and I offered another 
compromise which was passed in this 
body and sent to the House which re 
moved 10-G, took out my last remain- 
Ing major provision. With respect to a 
provision for which you have fought 
for 2 years, you say OK in order to get 
a bill which will be accepted

I want to make clear that I was will 
ing to go either way: either both provi 

sions in. the modified South Africa 
and 10-G—or both provisions out. I do 
not think you can be any more fair 
than that.

What message did the House send 
back to us? They sent back a message 
that left out 10-G and put their posi 
tion back in. If they had sent it back 
with both in or both out, fine: we 
would have a bill. But they took their 
provision and rejected ours.

So. unfortunately, there is going to 
be no- bill this year. We will start over 
again, and I hope the House of Repre 
sentatives learns something from this 
exercise, about being willing to give 
and take in order to achieve a compro 
mise.

So that everybody knows what the 
situation is, the amendment of Sena 
tor HEINZ has to do with what I talked 
about—to go back to an original offer 
we made: 10-G back in and the bank 
loan provision back in. I support that 
amendment, but I have to announce 
that this late in the session there is no 
possibility of getting to a vote on that, 
because we have people on both 
sides—some who oppose 10-G and 
some who oppose the bank loan provi 
sions, and with the opposition to both, 
it is now impossible

To be candid about it, we would love 
to send this dead cat back once more 
to the House of Representatives, lay it 
on their doorstep, and see what addi 
tional mischief they could perform in 
their unwillingness to compromise; but 
our colleagues will not allow us to do 
that. That is the situation.

Mr. President, in spite of the pa 
tience, hard work, persistence, and 
-overall best efforts of Members of the 
Senate Banking Committee and others 
in this body, we will end this Congress 
with no amendments to the Export 
Administration Act and no extension 
of the law, which expired on March 30 
of this year.

The record Is clear. The Senate has 
done its part. We have tned one 
method after another, for over 2 years, 
to bring about improvements in the 
act. improvements looked for and sup 
ported by the business community, ag 
riculture, and those concerned with 
national security aspects of the legisla 
tion.

Mr. President, the Senate adopted 
on March 1. 1984, an excellent bill. It 
was a strong bilL There are two ways 
that you can compromise, and the bill 
passed by the Senate was a product of 
compromise. One way that you can 
compromise is to seek the lowest 
common denominator. That is what I 
would generally call a weak compro 
mise. The other way that you can 
compromise is to balance strong provi 
sions in one area against strong provi 
sions in another. That was how com 
promise was achieved on the Senate 
bill. S. 979.

Mr. President, we had several ele 
ments of the bill that would take 
major strides to improving national se 
curity controls. We also had elements 
that were clear and unequivocal im 

provements from the standpoint of 
export interests. The contract sanctity 
provision of the bill is just one exam 
ple of that.

We went into conference with the 
House with our strong bill, a bill that 
had passed on the Senate floor with 
the support of business, agriculture, 
and the administration.

When we began this process. 18 of 
my colleagues and I introduced a bill 
that would have solved the most im 
portant chronic problems involved In 
controlling sensitive exports to our po 
tential adversaries. In fashioning the 
bill that passed the Senate we made 
many compromises: we agreed to sup 
port provisions that we did not like, 
but which we felt were adequately bal 
anced by other elements. And so we 
went into conference with that com 
promise measure that was a-good bill, 
but far from where myself and others 
in this body thought we should be.

I want to take a moment to con 
gratulate all of ray colleagues who 
served in the conference representing 
this body. Each one of them devoted 
long hours to this conference. Every 
one was extremely cooperative and 
willing to produce good legislation and 
make accommodations wherever ap 
propriate. The highest standards of 
hard work and good faith were per 
sonified by the Senate conferees. Sen 
ators HEINZ, TOWER, PROXMIRE, and 
CRANSTON.

But unfortunately, Mr. President, 
we faced exactly the opposite when we 
began dealing with the conferees rep 
resenting the other body. I do not 
object to hard bargaining. I do not 
object to making concessions. That 
should be and was expected. What I 
object to, and what I did not expect, 
was the apparent disregard by the con 
ferees on the House side for nearly 
every compromise that was worked 
out.

Frankly, Mr. President. I was aston 
ished to see House conferees repudiate 
agreements that they had instructed 
their staff to arrange. On every occa 
sion, the Senate conferees stood 
behind every agreement. Unfortunate 
ly for this legislation, there were few 
occasions where the House conferees 
stood behind compromises that we had 
agreed to with them in good faith. 
Their attitude was one of 'Thank you 
very much for your concession, but we 
do not remember making any conces 
sions on our own; if you would like us 
to do so. you will need to concede 
more." That was simply not accepta 
ble, and it forced this conference proc 
ess to drag on for 6 months.

Mr. President, on several occasions 
the Senate went more than half way, 
90 percent of the way. And yet, we 
were unable to reach agreement.

We tried to help the House confer 
ees out with their political problems 
that they perceived. We tried one 
strategy after another to help them 
and to agree to a bill. This body only 
yesterday passed a second bill that was
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a good faith attempt to reach a icsolu- 
tion. Time after time we told the 
House where we could and would not 
go. Senator HEINZ and myself gave up 
provisions of the bill that were the 
most important to us in order to 
achieve legislation. V/e agreed to a 
compromise with the House confer 
ence leadership on national security 
issues. That compromise included a 
West-West license review role for the 
Defense Department, one of my top 
priorities The House turned around 
and said we like the concessions jou 
gave, but you have to give up the De 
fense Department review provision. 
This vvas after they had agreed to 
accept the provision previously. This 
at last became an immovable stum 
bling block. We could not accept their 
proposals to politicize private Ameri 
can business in South Africa.

But we still wanted legislation. We 
offered to compromise I was willing to 
drop entirely the Defense Department 
review provision. Senator HEINZ, who 
worked tirelessly for the Senate con 
tract sanctity provision, agreed to 
modify that provision to bring it closer 
to the Senate bill We even offered to 
accept some of the South Africa lan-. 
guage. but the Senate could not accept 
controls on private bank loans. V/e 
were willing to concede on two provi 
sions that were of high importance to 
us and go half way on the provision of 
high importance to the House. We ex 
pected, justly expected, that the 
House, in the interests of legislation, 
would recede-from a provision of im 
portance to them.

Mr. President, I am sure that my col 
leagues know the efforts we went to 
pass that bill yesterday. Do you know 
what the House has done' They took 
that bill, that represented yet further 
major concessions by the Senate, and 
they said, "thank you very much for 
your concessions; now if you can Just 
giv e us one more item—which we know 
you have said that you cannot 
accept—and we will have a bill, other 
wise you will be the ones who have 
killed this bill."

They put back into the bill the pro 
hibitions on private bank loans. So 
now they have sent us over a bill that 
is worse than any of the options that 
have been before us. It lacks two pro 
visions of high importance to us and 
gives us one that we cannot accept. I 
cannot agree to this half bargain.

Who would buy a car from a sales 
man who said, "Look, I'll take out two 
high priced options and charge you 
more for it'"

Mr. President, this legislation is 
dead, or will be as soon as we hear the 
gavel go down on this Congress. But I 
want everyone to know where it was 
mortally wounded, and I know who did 
the stabbing, and no one should be 
looking at the Senate or at any 
Member of it. For we have gone, the 
extra miles. We have made conces 
sions. We have tried so many times to 
breath life back into this legislation. 
We have honored our agreements. I

have nothing but praise for the Mem 
bers of the Senate and the work that 
thev have done to improve our export 
control system They have done their 
part. We will be back again next year, 
each of us much wiser.

SENATOR HEINZ—OUR HARDWORKING AND 
EFFECTIVE COLLEAGUE

Mr President, yesterday I spoke 
about the important export adminis 
tration legislation, but today I would 
like to say a few words about a legisla 
tor. It is unlikely that we would have 
come as close as we did to agreeing to 
legislation improving the Export Ad 
ministration Act of 1979 were it not 
for the efforts of the senior Senator 
from Pennsylvania, JOHN HEINZ. No 
one in this body or the other has put 
as much time or intellectual energy 
into this legislation as has Senator 
HEINZ. And when I speak of time, Mr. 
President, I refer both to time spent 
with intense legislative effort as well 
as the often less productive and more 
tedious time spent in actual confer 
ence sessions. That makes the House's 
rejection of the Senate's best offer all 
the more unfortunate. There are few 
times when Senators deserve praise 
even though their efforts have not 
succeeded This is one of them.

Senator HEINZ gained and was en 
tirely worthy of his colleagues' trust 
and admiration as this legislation went 
through its various stages of consider 
ation. I think that it is a measure of 
that trust that Senator HEINZ was fre 
quently left at conference sessions 
with proxies from Members on both 
sides of the aisle, with the instructions 
to vote them against each other. I 
don't know how often it occurs In a 
conference where one Senator is 
present and there is a vote of 3 to 2, 
but Senator HEINZ in many cases has 
been the entire conference for the 
Senate side when pressing matters 
kept other Members away, and he 
completely and accurately represented 
the interests of all of the Members.

Mr. President, I could go on at some 
length enumerating the legislative 
qualities which Senator HEINZ possess 
es. Most of my colleagues have served 
with him on other committees, or 
dealt with him on other legislation so 
they are well aware of his judgment, 
of his cntical acumen, and of his Integ 
rity. Sometimes it is better to say 
fewer 'words, to avoid leaving some 
thing out that should be added in de 
scribing the fine efforts of our col 
leagues.

I would conclude by saying that 
Grafting the Export Administration 
Act amendments has been an enor 
mously difficult task. But my col 
leagues and I benefited greatly from 
Senator HEINZ' skilled leadership. Our 
Nation's ability to protect its techno 
logical lead over its potential adversar 
ies, to preserve the strength and eco 
nomic viability of some of our most 
productive and innovative high tech 
nology companies, and the question of 
our President's prerogatives and abili 
ty to pursue foreign policy and nation 

al security goals, all have come togeth 
er as part of the debate over the act s 
renewal. The fact that this tangled net 
of expoit control issues has come so 
very close to reconciliation in the 
Export Administration Act Amend 
ments of 1984 is in large part attribut 
able to Senator HEINZ' judgment and 
tenacity.

At no time since I have been in the 
Senate have I had ths opportunity to 
work more closely as a team with an 
other Senator than with Senator 
HEINZ. He and I have worked on this 
legislation for 2 years. We had these 
agreements initially, worked them out. 
worked out a compromise, and con 
ferred virtually every day, without ex 
ception.

He deserves an inordinate amount of 
credit for his patience. Representative 
BONKER was the chairman of the 
House subcommittee: Senator HEINZ 
was the chairman of our subcommittee 
that deals with this area. Senator 
HEINZ had more patience than I did 
with the House.

He was willing to sit through all of 
those session. I dropped in and out 
once in a while, but conferred with 
him every day.

But the essence of the statement 
that I made for the RECORD about Sen 
ator HEINZ performance on this par 
ticular issue——

Mr. HEINZ. Mr. President, if the 
Senator is not careful I will rise on a 
point of personal privilege, but I thank 
him.

Mr. GARN. But simply this bill 
would not even have approached this 
point where we almost got it through 
in a major legislative achievement 
without his patience and without his 
expertise in dealing with the House of 
Representatives.

It Is not his fault that this bill will 
not become law this year. It lies at the 
doorstep of the House of Representa 
tives.

Mr. HEINZ. Mr. President, will the 
Senator, without losing his right to 
the floor, yield'

Mr. GARN. I am happy to yield to 
the Senator from Pennsylvania.

Mr. HEINZ. Mr. President. I just 
wish to subscribe to everything that 
the Senator from Utah has said, par 
ticularly as to the frustration of deal- 
Ing with the House of Representatives 
on this issue.

Senator GARN made exactly the 
offer that he has just described to this 
body, either leave the bank loan prohi 
bition in and 10(g) in or take both out.

The House of Representatives decid 
ed that they would try to have their 
cake and eat It, too.

What came back here was half a loaf 
for us, namely, no 10(g) and the bank 
loan provision.

Senator GARN is right to suggest 
that the House of Representatives has 
not dealt with us in a way we would 
hopefully expect two deliberative 
bodies to treat each other. It has been
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an exercise in frustration, and I share 
his frustration.

I want it understood that it probably 
goes without saying that we would like 
to see the House of Representatives 
take what we have at the desk and 
pass it. That would represent what we 
think is good judgment in the form of 
legislation which I have described.

But I frankly suspect we are never 
going to get it off the floor.

I would certainly like to see the 
House of Representatives have to vote 
up or down on what we have there.

I thank my colleague for yielding.
I only add that he has been-a superb 

supportive chairman, and I am deeply 
grateful to him.

Mr. GARN. I thank the Senator 
from. Pennsylvania.

Mr. TOWER. Mr. President, follow 
ing the breakup of the conference 
committee on the Export Administra 
tion Act reauthorization. the Senate 
yesterday passed H.R. 4230, an EAA 
reauthorization which contains a 
"compromise" on title III relating to 
South Africa wliich I find to be-unac 
ceptable. It is not a compromise- at all, 
but a capitulation to those who seek 
progress by punishing precisely those 
American companies operating in 
South Africa who have been the most 
effective agents of positive social 
change in that country.

This measure is internally inconsist 
ent. It correctly asserts that American 
companies In South Africa should 
adopt certain standards of conduct 
patterned after the Sullivan princi 
ples, and leaves that decision as a vol 
untary one. as it is currently. The 
companies are, however, obliged to 
report on a yearly basis to the Secre 
tary of State, who must submit a 
report to Congress. The "compro 
mise." moreover, offers the prospect of 
Presidential sanctions and penalties 
against those companies which for one 
reason or another, not adequately de 
fined in the legislation, do not immedi 
ately comply »ith the principles. This 
edges the voluntary nature of the 
measure into the realm of the compul 
sory, in my view

This approach is ill advised and 
counterproductive. American compa 
nies operating in South Africa have 
played an essential role in improving 
the working and living standards of 
their nonwhite employees. American 
companies are viewed as the cutting 
edge of progress and change in that 
society.

A recent poll of black workers in 
South Africa revealed that v\ hile a ma 
jority of them harbored great anger 
toward their Governments racial poli 
cies, the vast majority welcomed 
American industry and opposed disin 
vestment by American firms

This bill will shift what is now a pri 
vately funded, voluntary and success 
ful endeavor to a publicly funded, 
mandated one requiring an extensive 
bureaucracy to enforce In my view, it 
*ill result in disinvestment b> Ameri 
can companies, and erode the tremen 

dous progress that has been made by 
our companies in improving racial re 
lations.

This is a new regulation for U.S. 
firms which would require the Depart 
ment of State and the U.S. diplomatic 
mission in South Africa to divert a tre 
mendous amount of resources to moni 
toring- labor practices in South Africa. 
The Department has neither the re 
sources nor expertise to engage in 
such monitoring of labor practices, 
and the task is particulary 111 suited 
for an agency charged with the admin 
istration of foreign affairs.

Moreover, this year it Is South 
Africa. What country will it be next 
year? Does this Congress really want 
to set foot on a slippery slope which 
will make It easier for the Government 
to interfere with U.S. business oper 
ations in whatever country happens to 
be on the bad guy list at the time? 
This measure sets a negative prece 
dent for U.S business operations 
worldwide. -

I would like to mention that the bill 
contains a provision remstitutmg con 
trols on U.S. exports to South Africa 
from the Carter era, which were elimi 
nated In the early years of this admin 
istration. Such controls proved oner 
ous to administer and contributed to a 
reduction in the share of South Afri 
can markets of, American companies, 
who were seen in general as less de 
pendable trade partners.

Finally, title III is antithetical to our 
policy of constructive engagement. It 
sends a negative signal to South Africa 
at a time when their cooperation is 
vital in regional peace efforts. It is just 
one more example of congressional in 
terference in the foreign policy arena 
that will undercut efforts of the Presi 
dent to protect U S. interests overseas; 
535 Congressmen with different phi 
losophies, interests, and objectives in 
mind cannot forge a coherent, unified 
foreign policy for the United States. 
The shifting coalitions of Congress 
which are often effective in the shap 
ing of domestic- policy are not well 
suited to the conduct of external rela 
tions.

It is my understanding that the 
House of Representatives has passed 
the Senate version of H.R. 4230, with 
an amendment that adds to title III a 
prohibition on further bank loans to 
the South African Government or its 
agencies. I plan to vote against H.R. 
4230 as passed by the House and 
would respectfully urge my colleagues 
to fully consider the negative effects 
of title III on our foreign policy prior 
to voting.
TITLE III OF THE EXPORT ADMIMISlRATION ACT

Mr HATCH.-Mr. President. I wish 
to go on record as stating that I am 
very concerned about the language of 
this amendment pertaining to US. 
companies who do business in South. 
Africa. Now I know that a great deal 
of work has gone into drafting this 
language, and I understand the Labor 
Policy Association has stated that the 
present language does not conflict

with American labor law. However, I 
have learned from Mr. Sal Marzullo. 
who is the head of the Consortium of 
Sullivan Signatory Cos.. that many 
members of the American business 
community are extremely unhappy 
with the present language. _ . .

Now I fully support the Sullivan 
principles and I believe that these 
principles have helped to bring about 
positive changes for South African 
blacks. However, I believe the Sullivan 
principles have helped to achieve 
these positive results because they are 
voluntary. My concern is that the lan 
guage in title III would in effect make 
compliance with a set of principles 
mandatory and that this would be 
counterproductive to the overall goal 
of helping South African blacks. I am 
especially concerned that this matter 
is being considered today without al 
lowing me or my colleagues enough 
tune to study all of the ramifications 
of the present language.

Mr. President, last February I made 
a lengthy RECORD statement, on this 
issue and I would now like to insert a 
portion of that statement for the ben 
efit of my colleagues.

There being no objection, the ex 
cerpt was ordered to be printed in the 
RECORD, as follows:

EXCERPT FROM FEBRUARY STATEMENTS
Mr President, it is important to note that 

up until the present time, without codify ing 
the Sullivan Principles or even more strin 
gent measures in U S. law. dramatic changes 
have taken place in South African labor re 
lations. U S. companies have played a major 
role In encouraging these changes.

In 1977 the South African government ap 
pointed a Commission of Inquiry into Labor 
Legislation, known as the Wiehahn Com 
mission The purpose of the Commission 
was to study existing labor legislation and 
to make recommendations for reforms It is 
important to note that the commission was 
the first multiracial government body in 
South Africa »ith represcntath es from all 
four officially recognized population groups 
The twelve person Commission included one 
Slack, one Coloured (or mixed race mduid- 
ual) and one Indian commissioner

Mr President in Mav 1979 the Wiehahn 
Commission released its first report, while 
its second, third and fourth reports a ere 
published in 1980 The major recommenda 
tions of the commission included full free 
dom of association to all workers irrespcc 
live of race, provisional regiitration for new 
trade unions, enlarging the definition of po 
litical activitfes of trade unions financial in 
spection for unions, employers associations 
industrial councils, works committees and 
works councils, admission ot registered 
trade unions to industrial councils, abolish 
ing job reservation, establishing a si stem of 
minority protection and fair employment 
legislation, and opening apprenticeships to 
all races in all areas

Today the South African embassy proudly 
reports that all reference to race, color and 
set has been removed from each and every 
piece of legislation administered by the De 
partment of Manpower This means that 
black workers have been legally granted the 
right to protection against unfair labor 
practices

Black tiode unions now enjoy the same 
rights as their white. Indian, and mixed race 
counterparts to orgamre. to register, to bar-
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gam, and to strike For a trade union in 
South Africa to be granted the right to reg 
ister is no small matter Until recently only 
registered trade unions were allowed to par 
ticipate in industrial councils, which are the 
organizations for collective bargaining Al 
though some black trade unions have re 
fused to re,j,ster as a means of protest, 
unregistered unions are now recognized by 
errployers ard government as legitimate 
bargaining agenu The fact that black 
unions feel confident enough to challenge 
the labor relations system of South Africa i«i 
in itself encouraging

Even more encouraging, there has been a 
recent upsurge in membership of black 
workers into multiracial and nonracial 
unions

South African employers are no longer re- 
quued to obtain a permit to hire a black 
woiker Ben Roberts, a professor of indus 
trial relations at the London School ol Eco 
nomics noces that this has had a tremen 
dous impart' on the South African labor 
force beep use for the first time blacks are 
moving into skilled work

Admittedly, South Africa has a very long 
nay to go to reach the desired objective of 
equal rights for all—not just on paper but m 
practice as well However, let us not over 
look vv hat progress has been made Just four 
years aeo black trade unions were illegal, 
unrecognized, and had no bargaining status 
whatsoever Now they are viable, growing 
strong, and becoming increasingly sophisti 
cated. I believe these bread-and-butter 
changes in the workplace are providing the 
foundation for fundamental political and 
social changes in the future

Mr President it seems to me that there 
are two relevant questions here today (1) 
examining the record to date, without codi 
fying the Sullivan principles in U.S law. 
what cffoits have US businesses made to 
abolish the totally reprehensible and unac 
ceptable sj stem of apartheid7 And (2) what 
effect would Title III have on the process of 
bringing about further improvements in 
South African labor relations and peaceful 
change In South African race relations In 
general'

In answer to the first question I have 
raised concerning U S business contribu 
tions ta improving working and liv ing condi- 
fons of South African blacks, I must say 
that U S businesses have an extremely im 
pressive record It is my understanding that 
since 1977 U S firms have spent over 75 mil 
lion dollars in South Africa in the field of 
housing, education, training, supervisory/ 
management aevelopment, black entrepre- 
ncurship, health and fair labor employment 
practices

Specific initiatives by US businesses In 
clude the establishment of PACE Commer 
cial College by the American Chamber of 
Commerce in South Africa. PACE educates 
blacks in Soweto, the black township out 
side Johannesburg, for careers in business

The £6 million school Includes 28 class 
rooms, an assembly hall, a library, a kitch 
en, a canteen, a gymnasium and a wide vari 
ety of sports facilities. According to the 
American Chamber of Commerce In South 
Africa, PACE Is the first school in Soweto to 
have a fully equipped theatre, the first to 
introduce physical education into the cur 
riculum, the first to have a computer-based 
teaching system, and the first to serve a bal 
anced midday meal to all pupils and staff 
from its own kitchens Tuition for students 
to attend PACE comes from donations from 
some 200 companies, trusts and individuals. 
About half of these are South African and 
about half are American, according to the 
Chamber of Commerce.

Mr. President, another innovative project 
funded by U S business is the "Build a

Better Society" program known as "BABS" 
funded in part by Mobil Corporation The 
objective of BABS is to promote grassroots 
resident action among the people of South 
Africa in order to improve the quality of 
life, to develop leadership for community 
problem-solv Ing and to further the concept 
of equality by bringing about structural 
change In June 1982 BABS completed a 
$13 million housing project outside of 
Capetown consisting of 50 housing units and 
a community center This SI 3 million 
proiect was entirely funded by Mobil

Mr President, it Is my understanding that 
another U S company. General Motors, 
spends roughly $4 million a year on training 
and social programs for blacks, including 
the ' Adopt-A-School" program which pro 
vides facilities, support for teachers, librar 
ies, and audio-visual aids to schools Accord- 
Ing to the 7th Annual Sullivan Report, 
American companies have "adopted" over 
200 schools, providing a wide range of sup 
port Including cash assistance for renova 
tions and expansions as well as other pro 
grams Reverend Sullivan has stated that 
during the last reporting year signatory 
companies spent over $7 million to help edu 
cate non-employees and these companies 
have deposited more than $25 million In 
black-owned banks

I believe the key to the success of these ef 
forts to improve blacks' living and working 
conditions is the spirit of volunteensm at 
work.

Reverend Sullivan himself has stated that 
during the last reporting year signatory 
companies have done more than ever before 
to reach the objectives set, even though the 
requirements become more demanding each 
year.

When the Sullivan Pnnciples were first 
promulgated in 1977 there were 12 corpo 
rate signatories Today there are 120 signa 
tories, according to the Seventh Annual Sul 
livan Report. Most of the companies that 
have not signed the Sullivan Code are small, 
employing from one to fifty employees. H.R. 
3231 would exempt from compliance firms 
with less than 20 employees because It Is 
recognized that it is impractical and too ex 
pensive for many small companies to 
comply. For example, they cannot afford to 
subsidize education and housing programs. 
It is Important to note that 25 small busi 
ness units have voluntarily signed the Code, 
according to the Department of State. As 
Prank Wtsner, Senior Deputy Assistant Sec 
retary for African Affairs, has stated, "An 
unintended result of this legislation is that 
firms which have adhered voluntarily would 
be exempt from doing so under the pro 
posed legislation. This is a prime example of 
why a voluntary approach is prefereable to 
mandatory legislation." U S companies that 
have signed the Sullivan Principles have 
worked to bring about fundamental change 
in South African labor relations and In the 
political process as well Sullivan signatories 
have lobbied for changes in discriminatory 
legislation, increased the proportion of 
black workers in supervisory positions, pro 
viding common medical, pension and Insur 
ance plans to all employees, instituted large- 
scale training programs for black workers, 
increased average black employee wages 
faster than for white employees, and sup 
ported public Interest law firms which 
defend legal rights for black South Africans. 
U.S businesses have also made an Impact In 
the political arena. For example, In 1982 the 
South African government put forth an on 
erous piece of legislation entitled the "Or 
derly Movement and Settlement of Black 
Persons" law. The purpose of this measure 
was to control the movement of blacks to 
and from urban areas. The U S Chamber of 
Commerce strongly and directly criticized

this reprehensible piece of legislation and It 
has been shelved

Mr. President. I share the Administra 
tion's strong endorsement of the Sullivan 
Pnnciples as a useful tool 'to encourage 
reform In South Africa—prov ided that the 
Sullivan Code or any similar measures 
remain voluntary It Is clear that the 
present arrangement of a set of voluntary 
principles is working U.S businesses are 
having an impact. As President Reagan likes 
to say. 'If it isn't broken, don't fix it."

I believe that Title III is an attempt to po 
liticize and bureaucratize a voluntary pro 
gram that has been extremely successful If 
the U.S Congress steps in and mandates 
stringent requirements it would have a dev 
astating effect. Indeed. It may well backfire 
and harm the very ones we are trying to 
help—South African blacks. American com 
panies and affiliates only have so much 
money, manpower, and resources to devote 
to their South African enterprises The 
question is do we want them to devote their 
resources to building schools and housing 
projects and Initiating training programs for 
blacks or shall we mandate that they devote 
their resources to additional layers of bur- 
eautcratlc procedure0 It is my understand 
ing that under the proposed legislation the 
State Department would be charged with 
oversight responsibilities. Mr. President, the 
State Department is not a regulatory 
agency' I can Just imagine the avalanche of 
paper that would be generated by this use 
less, counter-productive exercise.

If more restrictions were placed on US. 
companies in South Africa, they might very 
well close up their shops in Johannesburg 
and Pretoria and move elsewhere. Of course, 
again, this would be extremely detrimental 
to blacks who are counting on the contin 
ued, voluntary efforts of U.S. business 
people to Improve their working and living 
conditions. Mr. President. I am sure that my 
colleagues would be Interested in the per 
spective of a black South African leader on 
this matter. The Honorable Gatsha Buthe- 
lezi. the leader of the Zulu people, has said:

"Some . . in America have got the whole 
Issue upside down. They seem to think it is 
Immoral for American companies to Invest 
here but Irresistably profitable. The truth Is 
the opposite. It Is morally Imperative that 
American firms remain active here. . . My 
people want you and need you here, just as 
we need the Whites and the Whites need us 
. . foreign Investment creates Jobs."

Mr. President, if Title III becomes law. It 
could very well backfire and drive U.S busi 
nesses out of South Africa. I believe this 
would be a travesty. American companies 
doing business in South Africa provide jobs 
for 120.000 blacks in that country. What 
will happen to these 120.000 blacks and to 
the rest of the black population who benefit 
from the "spillover effect" of U.S. business 
presence in South 'Africa If a number of 
these businesses leave that country?

Another negative result of this measure 
might well be to strengthen the hand of 
South African conservatives who do not 
favor changing the-status quo. As I wrote In 
the Christian Science Monitor last Novem 
ber. "When debating those who favor 
change. (South African) hardliners can 
point to lack of encouragement from the 
U.S. as a reason not to move forward In the 
area of human rights." Carl Gershman. 
former Counselor to the U.S. Permanent 
Representative to the United Nations, 
shares my point of view. In his testimony 
before the U.N. Committee on Racism and 
Racial Discrimination. Mr. Gershman stated 
that:

"The Important question is how we can 
encourage the process of peaceful, demo-
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eratlc change in South Africa. The view 
that the only effective approach is in 
creased international pressure and support 
for sanctions overlooks the internal factors 
that compel change and could, like a self- 
fulfilling prophesy, help bring about an Ar 
mageddon."

Samuel P Huntington of Harvard's 
Center for International Relations has 
pointed out that ' Reforms which appear to 
be granted under pressure" will strengthen 
the ultra-conservative parties against the 
government, "lead to more extreme de 
mands from more groups, and provoke a 
counter-revoluntionary backlash "

Mr President. US companies have made 
a tremendous positive impact on South 
Africa, Through their voluntary efforts 
they have been an effective catalyst for 
bringing about peaceful social change Ulti 
mately, however. It is the South African 
government that must legislate within its 
own borders The government of South 
Africa has a very long long, long way to go 
to abolish the reprehensible practices of 
apartheid. As f stated earlier, the question 
is how can the United States best help 
South African blacks?

The Sullivan Principles are a useful set of 
guidelines for U.S businessmen to follow on 
a voluntary basis. We should not bureaucra- 
tize and politicize this process, thereby un 
intentionally hurting South African 
blacks—the very ones we want to help in the 
first place I believe that it would be a trage 
dy for us to abdicate our moral responsibil 
ity in South Africa by unwittingly driving 
U S businesses out of that strategically-im 
portant country Title III of HR. 3231 
should not be adopted

Incidentially. both the Washington Post 
and the New York Times agree with me. I 
would like to end my remarks by quoting 
from a Washington Post editorial of Octo 
ber 29, 1983. The Post writes.

• Some of the American companies operat 
ing Cin South Africa] try to follow the Sulli 
van Code voluntarily South Africa would be 
a better place if they all did But to enact it 
into a law that "applies in one not very 
friendly foreign country raises questions to 
which nobody in the House has any very 
plausible answers Whos ^oms to monitor 
compliance' What happens ft hen the Sulli 
van code conflicts with South African law9

The trouble with unenforceable politi 
cal gestures is that they divert effort from 
the kinds of slow and unspectacular work 
that might actually make a difference '

Mr President, I couldn t agree more I ask 
unanimous consent that this editorial be 
printed m the RECORD in its entirety
[From the Washington Post. Oct 29. 1983] 

SANCTIONS AGAINST SOUTH AFRICA
Moral indignation is a noble passion, and 

there is no country whose racial practices 
attract it so powerfully as South Africa's, 
But translating it into foreign policy legisla 
tion is full of pitfalls, and never more than 
when its being done on the floor of the 
House of Representatives.

The House voted Thursday to prohibit 
any new American investment in South 
Africa The author of that amendment 
Rep William H. Gray says it means no in 
vestment by any companj not already 
there—but that companies now there can 
expand Does Mr Gray really mean to pro 
tect the companies now there from any fur 
ther American competition' Did the House 
realize it was creating, at least among Amer 
ican companies, a kind of franchise for 
those now in South Africa' Evidently not

This language was pasted into the bill to 
extend the Export Administration Act 
which now contains several other similarly 
well-intentioned provisions One would

apply the Sullivan code to American compa 
nies in South Africa, and give the U S gov 
ernment the legal authority to enforce it 
Legal authority is one thing: practical 
means are another The Sullivan principles 
apply a simple and" clear, rule of justice to 
labor relations in a society that has turned 
racial discrimination Into an obsession. 
Some of the American companies operating 
there try to follow the Sullivan code volun 
tarily South Africa would be a better place 
a they all did

But to enact it into a law that applies only 
in one not very friendly foreign country 
raises questions to which nobody in the 
House has any very plausible answers 
Who's going to monitor compliance' Wnat 
happens when the Sullivan code conflicts 
with South African law?

Congress has repeatedly tried in recent 
years to impose American legal standards 
abroad. The South Africa amendments are 
hardly the most important example of the 
extraterritorial impulse in the Export Ad 
ministration Act extension. It has been 
bogged down all year in the aftermath of 
the Reagan administration's failed attempts 
to force the Western Europeans to back out 
of their gas pipeline project with the Soviet 
Union Since this kind of sanction has been 
notably unsuccessful in the past as a means 
of changing other countries' policies, there 
is an unreal quality to the debate. But it 
goes on with undimimshed vehemence.

As for the South Africa amendments, it's 
possible to argue that even If unenforceable 
they won't do any harm. So why not pass 
them' The trouble with unenforceable po 
litical gestures is that they divert effort 
from the kinds of slow and unspectacular 
work that might actually make a difference

EXPORT ADMINISTRATION ACT
Mr. BYRD. Mr. President, yesterday 

the Senate passed a renewal of the 
Export Administration Act. This legis 
lation represents over 2 years of nego 
tiation and careful compromise. Sena 
tor GARN and Senator PROXMIRE suc 
ceeded in drafting a bill that had the 
support of business and labor, of the 
defense and intelligence communities, 
and of virtually every interested party 
This was no small task, and I com 
mend them for their determined ef 
forts

What is at stake' Nothing less than 
the legislative foundation of export 
control and promotion policy In the 
United States In a year in which the 
American trade deficit could exceed 
$130 billion, the Senate passed a re 
newal of the Export Administration 
Act with many improvements that 
could help American industries and 
American workers in their struggle to 
compete in a changing world market 
Just as important, it would go a long 
way toward addressing Inadequacies in 
present law that have permitted dan 
gerous and unlawful transfers of high 
technology goods to the Soviet Union 
and their East European surrogates I 
vvas pleased that my amendment, re 
quiring consultation with the Defense 
Department on regulations, contribut 
ed to that objective It was a compro 
mise that had the support of a broad 
range of labor and business interests 
m the United States.

Earlier today, the House passed the 
Senate bill adding language that 
would prohibit bank loans to the Gov 

ernment of South Africa. Otherwise, 
the House bill Is very similar to 'the 
Senate language. Compromises on the 
differences were, being discussed 
among Senators and their staffs, and. 
an understanding was near.

Then the word went out: The White 
House began to call Republican Sena 
tors with the message that the bill was; 
complicated, dealt with many difficult 
issues, and would be vetoed. So, in the 
face of the largest trade deficit in his 
tory, the administration arranged to 
have this bill killed.

Where does this leave us' First, we 
have lost 2 years of hard work and 
honest compromise by all the interest 
ed parties. Second, we have lost the 
benefit of a much improved trade 
policy that would have assisted Ameri 
can firms in their effort to return this 
country to dominance in the world 
economy. And. third, this wipes out 
many new and important safeguards 
to assue that high technology equip 
ment will not end up in the hands of 
our adversaries.

We now face the real prospect of 
going out of session with no new act, 
and no extension of existing law This 
will leave the whole of our export con 
trol program subject to court chal 
lenge In all likelihood, the Commerce 
Department will be unable to pros 
ecute cases under the antiboycott au 
thority, so we will be unable to stop 
companies from engaging in Arab-led 
boycotts of Israel.

All of these results flow directly 
from, the political decision that this 
important bill is too hot to handle m 
an election year Apparently there was 
little or no thought given to the fact 
that a total breakdown of enforcement 
authority of our export laws might 
also be a liability.

Mr BAKER Madam President. I am 
advised that the minority leader is 
perhaps on his way to the Chamber 
and will send a message to the floor 
before long I might announce that it 
is the intention of the leadership on 
this side now to leave this message, to 
leave this bill and to try to go to an 
other measure There are three or 
four other things that we need to do

But before I take that action I wish 
to consult with the minority leader 
and at the moment I suggest the ab 
sence of a quorum.

The PRESIDING OFFICER (Mrs 
KASSEBAUM) The clerk will call the 
roll

The bill clerk proceeded to call the 
roll

Mr LEAHY Madam President. I ask 
unanimous consent that the order for 
the quorum call be rescinded.

The PRESIDING OFFICER With 
out objection, it is so ordered

SENATOR HOWARD BAKER
Mr LEAHY Madam President. I 

have spoken at different times about 
different people on the floor of the 
Senate, and while I kno\v I may em-
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President of the United States and the House of 
Representatives during the sine die adjournment.

($«• n»x» Ii«u«.)
Authority to Recent Messages The Vice President 

and the President pro tempore were authorized to 
sign all duly enrolled bills and joint resolutions 
during the sine die adjournment.

($•• next IIMM.)

Support for the Genocide Treaty: By 87 yeas to 2 
nays (Vote No. 288), Senate agreed to Ex. S. Res. 
478, expressing the sense of the Senate in support of 
the principles contained in the Convention Against 
Genocide.

($•• n»« itiiM.)

Appointments by the Vice President:
The Presiding officer, on behalf of the Vice Presi 

dent, in accordance with Public Law 98-206, ap 
pointed Robert A. Georgine to the Commission on 
Executive, Legislative and Judicial Salaries.

($•• n«xt l«tu».)
The Presiding officer, on behalf of the Vice Presi 

dent, appointed Senator Sasser to the Senate delega 
tion to the North Atlantic Assembly Meeting, in 
Brussels, Belgium, on November 11-16, 1984.

(So* next !••»•.)

Nomination Received: Senate received the follow 
ing nomination:

Eric Reichl, of Connecticut, to be a Member of 
the Board of Directors of the United States Synthet 
ic Fuels Corporation.

($«• next ls»t».)

Nominations Confirmed: Senate confirmed the fol 
lowing nominations:

Richard A. Derham, of Washington, to be an As 
sistant Administrator of the Agency for International 
Development.

James H. Jarvis, II, to be United States District 
Judge for the Eastern District of Tennessee. F A. 
Little, Jr., to be United States District Judge for the 
Western district of Louisiana.

Jasper R. Clay, Jr., of Maryland, to be a Commis 
sioner of the United States Parole Commission.

Gaye B. Howell, of Georgia, to be a Member of 
the National Museum Services Board.

Richard J. Herczog, of California, to be a 
Member of the National Museum Services Board.

Routine nominations in the Coast Guard and the 
National Oceanic and_ Atmospheric Administration.

(So* next IKIM.)

Messages From the President: (s«« next <»u«.x 
Messages From the House: (s.» n«xt !««>«.) 
Measures Referred: <s«« n»t »tu».) 
Measures Ordered Placed on Calendar:

($•• n«xt l««uo.)

Statements on Introduced Bills: ($•• next i»u«.)
"Additional Cosponsors: ($«• n«xt u«u».)
Amendments Submitted: ($«• n«xt i«u».)
Additional Statements: (S.. next u>u*o
Record Votes: Four record votes were taken today. 
(Total—290)

Pag.i $14226, SI4227, SI4276 (<•• n.xt It.uo).

Recess: Senate convened at 9- 30 a.m , and recessed 
at 12:34 a.m., on Friday, October 12, 1984, until 11 
a.m., the same day.

Committee Meetings
NOMINATIONS
Committee on Labor and Human Resources' Committee 
approved for reporting the nominations of Margaret 
Phelan, of Kansas, and Wanda L. Forbes, of South 
Carolina, each to be a Member of the National 
Commission on Libraries and Information Science.

On Wednesday, October 10, the committee ap 
proved for reporting the nominations of Fay B. 
Howell, of Georgia, and Richard J Herczog, of 
California, each to be a Member of the National 
Museum Services Board.

House, of Representatives
Chamber Action
Bills Introduced: 3 public bills, H.R. 6440-6442; 
and 7 resolutions, H. Con. Res 375-378, and H. 
Res. 617-619 were introduced.

(Se« next !««u».)

Continuing Appropriations Enrollment: House 
agreed to H. CorirRes. 375, providing for the hand 
enrollment of HJ. Res. 648, making continuing ap 
propriations for the fiscal year 1985.

Fog* H12109

Late Reports: Committee on Government Oper 
ations received permission to have until midnight 
November 15, to file sundry investigative reports.

Pog<>H12116

Export Administration: By a yea-and nay vote of 
269 yeas to 62 nays, with 18 voting "Present", Roll 
No. 461, the House agreed, with an amendment, to 
the Senate amendment to H.R. 4230, to extend the 
authorities under the Export Administration Act of 
1979—returning the measure to the Senate.
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H. Res. 615, the rule providing for the motion to 
agree, with an amendment, to the Senate amend 
ment to H.R. 4230, was agreed to earlier by a yea- 
and-nay vote of 226 yeas to 124 nays, Roll No. 460.

Pag* H12116

Equal Access to Justice: House agreed, with an 
amendment, to the Senate amendment to the House 
amendment to the Senate amendments to H.R. 
5479, to amend section 504 of title 5, United States 
Code, and section 2412 of tide 28, United States, 
Code, with respect to awards of expenses of certain 
agency and court proceedings—returning the meas 
ure to the Senate.

Page H12171

Federal District Court Organization: House 
agreed to S. Con. Res. 154, authorizing changes in 
the enrollment of H.R. 6163, to amend tide 28, 
United States Code.widi respect to die places where 
court shall be held in certain judicial districts—clear 
ing the measure.

Pag* H1217J

Local Government Antitrust Act: By a yea-and- 
nay vote of 318 yeas widi 1 voting "present", Roll 
No. 463, die House agreed to die conference report 
on H.R. 6027, to clarify die application of die Clay- 
ton Act to the official conduct of local govern 
ment—clearing die measure for Senate action.

Rejected a motion that sought to strike language 
that repeals section 510 of the Departments of Com 
merce, Justice, and State, die Judiciary, and Related 
Agencies Appropriation Act of 1985 (rejected by a 
yea-and-nay vote of 36 yeas to 298 nays. Roll No. 
462). Earlier a point of order was sustained against 
said language.

H. Res. 616, die rule waiving certain points 
against the conference report, was agreed to earlier 
by voice vote.

Pag, H1218J

Sine Die Adjournment Resolution: House 
agreed to H. Con. Res. 377, providing for the sine 
die adjournment of die Ninety-eighth Congress.

Pag* HJ2189

Cooperative East-West Ventures in Space: House 
passed SJ. Res. 236, relating to cooperative East- 
West ventures in space.

Agreed to an amendment that eliminates certain 
repotting requirements.

Pag* H12190

Atlantic Striped Bass Conservation: House 
cleared for the President H.R. 5492, to provide for 
the conservation and management of "Atlantic 
striped bass; by agreeing to the Senate amendment 
thereto.

(S«* n*xt Issu*.)

NRC Authorization: House passed and cleared for 
the President S. 1291, to authorize appropriations to 
the Nuclear Regulatory Commission in accordance

with section 261 of die Atomic Energy Act of 1954, 
and section 305 of die Energy Reorganization Act of 
1974.

($•• next IMIM.)

Hazardous Waste Control: House agreed to H. 
Con. Res. 376,- to. correct technical errors in die en 
rollment of H.R. 2867, to amend die Solid Waste 
Disposal Act to authorize appropriations for die 
fiscal years 1985 dirough 1988. \

(S** n*xt luue.)

Hydroelectric Fees: Objection was heard to a 
unanimous-consent request to agree, with an amend 
ment, to die Senate amendment to die House 
amendment to S. 1132, to amend die Federal Power 
Act to specify die annual charges for projects with 
licenses issued by die Federal Energy Regulatory 
Commission for the use of Federal dams and other 
structures.

($•• n«xt IIMM.)

Private Bills: House passed die following private 
bills; H.R. 6438; S. 149, amended; and S. 2449— 
clearing die measure for die President.

($•• IMX* lllUC.)

Jennings Randolph Federal Center: House passed 
H.R. 6324, to name die Federal Building in Elkins, 
West Virginia, die "Jennings Randolph Federal 
Center." Subsequendy, this passage was vacated and 
S. 3021, a similar Senate-passed bill, was. passed in 
lieu—clearing die measure for die President.

(!•• next IIMM.)

Jack D. Maltester Channel: House passed H.R. 
6440, to designate die main channel for die project 
for San Leandro Manna, California, as die "Jack D. 
Maltester Channel."

Agreed to an amendment diat designates the John 
Dent Building and die Carl Morns Post Office.

($•• next ttiu*.)

Puerto Rico Passenger Service: House cleared for 
die President H.R. 89, to permit the transportation 
of passengers between Puerto Rico and other 
United States ports on foreign-flag vessels when 
United States flag service for such transportation is 
not available; by agreeing to die Senate amendment 
diereto.

($•• next !»«•.)

Guaranteed Maritime Loan Program: House 
cleared for the President H.R. 5833, to improve cer 
tain maritime programs of the Department of Trans 
portation and the Department of Commerce; by 
agreeing to the Senate amendments thereto.

(!•• mxt IIMM.)

Maritime Programs Authorization: House passed 
and cleared for the President S. 2499, to authorize 
the appropriation of funds for certain maritime pro 
grams for fiscal year 1985.

- ($•• n*xt IIMM.)
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invested over there, if, you multiply 
that 600,000 by 5, you find the impact 
on the black community who work in 
those mines. There would be 3 million 
blacks that would suffer economically 
In the gold industry alone if we did 
this sort of a thing.

It Is the wrong approach to solving 
this problem, in my view.

There is no question in anybody's 
mind that we should put pressure on 
the South African Government, but to 
do so this way and to hurt the black 
population you are trying to help in 
the process is entirely wrong.

I was in South Africa this past year 
and every single black, with one excep 
tion, was opposed to disinvestment and 
this type of economic and financial 
sanction by the U.S. Government.

The people in South Africa, the 
blacks I am talking about, are opposed 
to what you are trying to do. If you do 
not believe me. go over there and talk 
to them.

We want to stop apartheid, but this 
is not the way to do it.

Mr. DERRICK. Mr. Speaker, I move 
the previous question on the resolu 
tion.

The previous question was ordered.
The SPEAKER pro tempore. The 

question is on the resolution.
The question was taken; and the 

Speaker pro tempore announced that 
the ayes appeared to have It.

Mr. WYT.TK Mr. Speaker. I object to 
the vote on the ground that a quorum 
Is not present and make the point of 
order that a quorum is not present. '

The SPEAKER pro tempore. Evi 
dently a quorum is not present.

The Sergeant at Arms-will notify 
absent Members.

The vote was taken by electronic 
device, and there were—yeas 228. nays 
124, not voting 82, as follows; 

[Roll No. 4601 
TEAS—223

Ackerman
Addabbo
Akaka
Anderson
Andrews (NC 1
Andrews (TX}
Annumdo
Anthony
Applegate
AnColn
Bames
Bateman
Bgllenion
Bennett
Bereuter
Berman,
Bevlll
Blaggl
BlUey
Boehlert
BoUnd
Backer
Borakl
BOBOO
Boueher
Boxer
Brltt
Brooks
Bryant
BurwruCAJ
Byron
Carper
Carr
Chandler
Chappell
Clarke

Clay
Cllnger
Coati
Come
Cooper
Coughlln
Coyne
Danlel
Darden
Oaichle
Danb
Davta
Derrick
Dlcka
Dlngell
nnnnflly :
Dorian
Downey
Durbla
Dwyer
Early
Eckut
Edgar
Edwards <CA)

Ford(TN)
Fowler
Frank
Frenzel
Frost
Gaydos
Gejdenson
Gibbons
Glicknaik
Gore
Gradbon
Green
Guartnl

Kostmayer
LaFalce
Lantos
Leach
Lehman (CA)
Lehman (FL)
Levin
Levlne
Levlta*
Long(MD)
Lowery (CA>
Lowry (WA)
Luken
Markey
Martlnei
Matsul
Mavroules
Mazzoli
MeCloskey
MeHugh
McKeman
MeKlnney
Mica
Mlchel
Miller (CA)
Mlneta
Mlnlgh
Moakley
Mollohaa
Moody
MorrUon (CT)
Morrtson (WA)
Mrazek
Murphy
Murtha
Natcher
Neal
Neljon
Nowak
Oberstar

Archer 
Badham 
Barnard 
Bartlett 
BDlrakls 
Bogga 
Broomfleld 
Brown <CO) 
BroyhUl 

'Burton (im 
Campbell 
Camey 
Chappie 
Coleman (MO> 
Colllna 
Conable 
Cony en

Courier 
Crane. Daniel 
Crane. Philip 
Dannemeyer 
Dellum* 
DeWlne 
DUon. 
Dreier , 
Dtmcaa • 
Edwards (AL> 
Edwards (OK> 
Erlenborn 
Fledler 
Field* 
Flah 
Franklin

HaHlOH) 
HamUton 
Harrtion

English 

Evans (IA)

FaaeeU
Fazlo
Pelghan
FUppo
Florlo '
Pole*
Ford (MI)

Hertel
Hlgbtower
Hoyer
Huckaby
Hughe*
Hotta-
Jacons
JeUorda
Jones (NC)
Jones (OK)
Jones (TN)
Kaatenmeler

Sennelly
KUdee
Kleczka
Kogonek
Kolter

Obey
Olln
oraz
Panetta
Pitman
Peaw

Petri
Pickle
Price
Ranall
Ray
Held
Richardson
Ridge

Roberu
Rod too
R*e
Roae
Roukeon
Rowland
Russo
Saoo,
Sawyer
Scheuer
Schnelder
Schumer
Selhernnt
Sharp
Slkoraki
Slstsky
Slattery
Smith (PL)
Smith <1A>
Smith (NE)
Smith (NJ)
Smith. Robert

Solan
Spratt
St Germaln
Staggers
Stangeland
Stark
Stratton
Studda
Sundqulst
Swut
Synar
Tall on
Tauke
Tau2io
Thomas (CA)
Thomas (GA>
Torres
Torrlcelll
Trailer
Valentine
Vandergrtif
Venn
Volkmer
Weber
Wets*
Whlttaker
Whit ten
wmiams(MT)
Wlnn
Wlrth
Wise
Wolpe
Wyden
Yixes
Tatron
Young (AK)
Toung(MO)
Zscheu.

NAYS—124

Hartnett 
Hawklna 
Haye*
mm.
Holt "
Hopklns
Hubbard
Hyde
Ireland

Kadcn

Leland
Lent
Lewla(CA)
LewfaCFL)
Llvingstoa
Lloyd
LoeHler
Lott

Mack 
Madlgan 
Marlenee 
MatthxrL)

Gnman
Gonzalel
Goodllnc
Gregg
HaU(HT>
HalLRalBO
Hall. Sam

McCaln 
McCandles*

Meant*
Miner (OH)
Molmarl
Moore

Shelby
Shumway
Shnster
Skeen
Smith. Denny
Snyder
Solomon
Spenoe
Stokea
Stump
Taylor
Town*
Vncanovleo
Walker
Wheat
WMtehurst
Wolf
WorUey
Wylle
Young (PL)

NOTVOTTNO-a?. 
Cnls Olngr**hAlbosta.

Alexander Croekett Oramm
Asp In O'AnwujsiV Gny
Baxa - <tg it\ Omiaat Hanoft
Bedell DtcklnaoQ HanKD (ID)
Bethune Dowdy Harkln
Boner Dymau> Hefner
Bonlor Dysoa Hefter
Breaux Ferraro Horton
Brown (CA) Poglletta Howard
Cheney Foqua Hunter
Coelho _ GarelB> Jenktnc
Coleman (TX) Gephatdt Kaptur

Xeath 
LlpUuki 
Long (LA) 
Lundlm
UmftCff

Marriott
Mutln (MO
McCollum
McCurdy
McEwen
McNulty
Mlkulskl
Mltchell
Montgomery
NlchoU

Oakar
Ottlnger
Packard
Patterson
Paul
Puraell
Ratchlord
Roetenkovrakl
Roybal
Rudd
Schroeder
Schulze
Shannon
flhaw
qllJ.nA^

Q 1100

Skeltoa
Stenholm
Ddall
VanderJagt
Walgren
Watkins
Waxman
Weaver
WMtley
Williams (OH)
Wilson
Wrtght

The Clerk announced the following 
pairs:

On this vote:
Ms. Mlkulskl for. with Mr. Crockett 

against.
Mr. Waxmao for. with Mr. Mltchell 

against.
Mr. MacKay (or. with Mr. Garcia against.
Mr. Dyson for. with" Mr. DymaUy against.
Mr. Patterson for. with Mr. Cray against.
Messers. CONYERS. TOWNS. 

STOKES. PORTER. ROEMER. FISH, 
and KEMP, changed their votes from 
"yea" to "nay." __

Messrs. STANGELAND. WINN, and 
LOWERY of California changed their 
votes from "nay" to "yea."

So the resolution was agreed to.
The result of the vote was an 

nounced as above recorded.
A motion to reconsider was laid on 

the.table.
Q 1110

PERMISSION FOR COMMITTEE 
ON GOVERNMENT OPER 
ATIONS TO HAVE UNTIL MID 
NIGHT, NOVEMBER 15, 1984, TO 
FILE SUNDRY REPORTS
Mr. BROOKS. Mr. Speaker. I ask 

unanimous consent that the Commit 
tee on Government Operations have 
until midnight. November IS, 1984. to 
file sundry Investigative reports.

Mr. Speaker, this has been cleared 
with the minority.

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas?

There was no objection.

EXPORT ADMINISTRATION ACT 
AMENDMENT

Mr. FASCELL. Mr. Speaker, pursu 
ant to House Resolution 615,1 move to 
take from the Speaker's table the bill 
(HJl. 4230) to extend the authorities 
under the Export Administration Act 
of 1979, with a Senate amendment 
thereto and concur in the Senate 
amendment with an amendment.

The Clerk read the title of the bill.
The SPEAKER pro tempore. Pursu 

ant to House Resolution 615 the 
Senate amendment and the House 
amendment to the Senate amendment 
are considered as having been read.

The text of the Senate amendment 
is as follows: -

Strike out all alter the enacting; clause 
and Insert In. lieu thereof the foUowiruc
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SECTION 1. Titles I and n of this Act may 
be cited as the "Export Administration 
Amendments Act of 1984". 

TITLE I-AMENDMENTS TO EXPORT 
ADMINISTRATION ACT OP 1979 

UFTCKKNCX TO TBZ ACT
SEC. 101. For purposes of this title, the 

Export Administration Act of 1979 shan be 
referred to aa "the Act".

FJJIUUIGS
Sic. 102. (a) Section 2 of the Act (50 

U.S.C. App. 2401) Is amended In paragraph 
(3) by striking out "which would strengthen 
the Nation's economy" and Inserting in lieu 
thereof "consistent with the economic, secu 
rity, and foreign policy objectives of the 
United States".

(b) Secton 2(6) of the Act Is amended to 
read as follows:

"(6) Uncertainty of export control policy 
can Inhibit the efforts of United States busi 
ness and work to the detriment of the over 
all attempt to Improve the trade balance of 
the United States.".

(c) Section 2 of the Act Is amended by 
adding at the end thereof the following:

"(10) It Is Important that the administra 
tion of export controls Imposed for foreign 
policy purposes give special emphasis to the 
need to control exports of goods and. tub- 
stances hazardous to the public health and 
the environment which are banned or se 
verely restricted for use In the United 
States, and which. If exported, could affect 
the International reputation of the United 
States as a responsible trading partner.

"(11) The acquisition of national security 
sensitive goods and technology by the 
Soviet Union, and other countries the ac 
tions or policies of which are advene to the 
national security interests of the United 
States* has led to the significant *nhttrnp'* 
ment of Soviet bloc military-Industrial capa 
bilities, thereby creating a greater threat to 
the security of the United States. Its allies, 
and other friendly nations, and Increasing 
the defense budget of the United States.

"(12) Availability to proscribed destina 
tions of goods and technology from foreign 
sources Is a fundamental concern of the 
United States and should be eliminated 
through negotiations and other appropriate 
means whenever possible.

"(13) Excessive dependence of the United 
States, its allies, or countries sharing 
common strategic objectives with the 
United States, on energy and other critical 
resources from potential adversaries can be 
harmful to the mutual and Individual secu 
rity of all those countries.".

DECLABATION OF POLICY
SEC. 103. Section 3 of the Act (SO U.S.C. 

App. 2402) Is amended—
(1) In paragraph (3). by Inserting before 

the penod at the end thereof "or common 
strategic objectives":

(2) in paragraph (7>—
(A) by striking out "every reasonable 

effort" In the second sentence and Inserting 
In lieu thereof "reasonable and prompt ef 
forts"; and

(B) by striking out "resorting to the Impo 
sition of controls on exports from the 
United States" In the second sentence and 
inserting In lieu thereof "Imposing export 
controls":

(3) In paragraph (8>—
(A) by striking out "every reasonable 

effort" In the second sentence and inserting 
In lieu thereof "reasonable and prompt ef 
forts"; and

(B) by striking out "resorting to the Impo 
sition of export controls" In the second sen 
tence and Inserting In lieu thereof "Impos 
ing export controls":

(4) In paragraph (9>—
(A) by Inserting "or common strategic ob 

jectives" after "commitments" each place it 
appears: and

(B) by Inserting before the period at the 
end thereof the following: ". and to encour 
age other friendly countries to cooperate In 
restricting the sale of goods and technology 
that can harm the security of the United 
States": and

(5) by adding at the end thereof the, fol 
lowing;

"(12) It Is the policy of the United States 
to sustain vigorous scientific enterprise. To 
do so Involves sustaining the ability of scien 
tists and other scholars freely to communi 
cate research findings. In accordance with 
applicable provisions of law. by means of - 
publication, teaching, conferences, and 
other forms of scholarly exchange.

"(13) It is the policy of the United States 
to control the export of goods and sub 
stances banned or severely restricted for use 
In the United States In order to foster 
public health and safety and to prevent 
Injury to the foreign policy of the United 
States as well as to the credibility of the 
United States as a responsible trading part 
ner.

"(14) It Is the policy of the United States 
to cooperate with countries which are allies 
of the United States and countries which 
share common strategic objectives with the 
United States in minimizing dependence on 
Imports of energy and other critical re 
sources from potential adversaries and In 
developing alternative supplies of such re 
sources In order to mintmtxtt strategic 
threats posed by excessive hard currency 
earnings derived from such resource exports 
by countries with policies adverse to the se 
curity interests of the United States.

"(IS) It Is the policy of the United States, 
particularly In light of the Soviet massacre 
of Innocent men. women, and children 
aboard Korean Air Lines flight 7. to contin 
ue to object to exceptions to the Interna 
tional Control List for the Union of Soviet 
Socialists Republics, subject to periodic 
review by the President.".

GZNZBAl PEOVISIOHS
Sec. 104. (a) Section 4(a)(2) of the Act (SO 

U.S C. App. 2103(a)(2)> Is amended to read 
as follows:

"(2) Validated licenses authorizing multi 
ple exports. Issued pursuant to an applica 
tion by the exporter, in lieu of an Individual 
validated license for each such export. In 
cluding, but not limited to. the following:

"(A) A distribution license, authorizing ex 
ports of goods to approved distributors or 
users of the goods In countries other than 
proscribed countries. The Secretary shall 
grant the distribution license primarily on 
the basis of the reliability of the applicant 
and foreign consignees with rspect to the 
prevention of diversion of goods to pro 
scribed destinations. The Secretary shall 
have the responsibility of determining, with 
the assistance of all appropriate agencies, 
the reliability of applicants and their Imme 
diate consignees. The Secretary's determi 
nation shall be based on appropriate Investi 
gations of each applicant and periodic re 
views of licensees and their compliance with 
the terms of licenses Issued under this Act. 
Factors such as the applicant's products or 
volume of business, or the consignees' geo 
graphic location, sales distribution area, or 
degree of foreign ownership, which may be 
relevant with respect to Individual cases, 
shall not be determinative In creating cate 
gories or general criteria for the denial of 
applications or withdrawal of a distribution 
license.

"(B) A comprehensive operations license, 
authorizing exports and reexports of tech 

nology and related goods; Including Items 
from the list of militarily critical technol 
ogies developed pursuant to section 5(d) of 
this Act which are Included on the control 
list In accordance with that section, from » 
domestic concern to and among Its foreign 
subsidiaries, affiliates, joint venturers, and 
licensees that have long-term, contractually 
defined relations with the exporter, are lo 
cated In countries other than proscribed 
destinations, and are approved by the Secre 
tary. The Secretary shall grant the license 
to manufacturing-, laboratory, or related op 
erations on the basis of approval of the ex 
porter's systems of control. Including Inter 
nal proprietary controls, applicable to the 
technology and related goods to be exported 
rather than approval of Individual export 
transactions. [The Commissioner of Cus 
toms, with the assistance of all appropriate 
agencies] shall periodically, but not less fre 
quently than annually, perform audits of li 
censing procedures under this subparagraph 
In order to assure the Integrity and effec 
tiveness of those procedures.

"(C) A project license, authorizing exports 
of goods or technology for a specified activi 
ty.

"(D> A service supply license, authorizing 
exports of spare or replacement parts for 
goods previously exported.".

(b) Section 4 of the Act (SO U.S.C. App. 
2403) Is amended—

(1) in subsection (b>—
(A) by striking out "Commodity" and 

"commodity"; and
(B) by striking out "consisting of any 

goods or technology subject to export con 
trols under this Act" and Inserting In lieu 
thereof "stating license requirements (other 
than for general licenses) for exports of 
goods and technology under this Act"; and

(2) in subsection <«—
(A) by striking out "significant" and In 

serting in lieu thereof "sufficient":
(B) by Inserting after "those produced In 

the United States" the following: "so as to 
render the controls Ineffective in achieving 
their purposes": and

(C) by adding at the end thereof the fol 
lowing: "In complying with the provisions of 
this subsection, the President shall give 
strong emphasis to bilateral or multilateral 
negotiations to eliminate foreign availabil 
ity The Secretary and the Secretary of De 
fense shall cooperate in gathering Informa 
tion relating to foreign availability. Includ 
ing the establishment and maintenance of a 
jointly operated computer system."

(c) Section 4(f) of the Act Is amended to 
read as follows:

"(f) NoTHTCATioir or THE PUBLIC. CONSUL 
TATION WITH Business.—The Secretary 
shall keep the public fully apprised of 
changes In export control policy and proce 
dures Instituted In conformity with this Act 
with a view to encourage trade. The Secre 
tary shall meet regularly with representa 
tives of a broad spectrum of enterprises, 
labor organizations, and citizens Interested 
In or affected by export controls. In order to 
obtain their views on United States export 
policy and the foreign availability of goods 
and technology.".

NATIONAL SPJUHIH CONTROLS
SBC. 105. (a)U) Section'S(aXl) of the Act 

(SO USC. App. 2404(»X1» Is amended by 
inserting after the first sentence the follow 
ing new sentence* "The authority contained 
In this subsection Includes the authority to 
prohibit or curtail the transfer of goods or 
technology within the United States to em 
bassies and affiliates of prescribed coun 
tries.".

(2) Section S(a)(2) of the Act Is amended—
(A) by striking out "(A)": and
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<B) by striking out subparagrapti (B). 
(3) Section 5(a>(3) at the Act is amended 

by striking out the last sentence 
(b)U) Section 5<c) of the Act is amended—
(A) In paragraph (1) by striking out "com 

modity", and
(B) By amending paragraph (3) to read as 

follows
"(3) The Secretary shall review the list es 

tablished pursuant to this subsection at 
least once each year in order to carry out 
the policy set forth in section 3(2>(A> of this 
Act and the provisions of this section, and 
shall promptly make such revisions of the 
list as may be necessary after each such 
renew. Before beginning each annual 
review, the Secretary shall publish notice of 
that annual review In the Federal Register, 
proude an opportunity during such review 
for comment and the submission of data, 
with or without oral presentation, by Inter 
ested Government agencies and other af 
fected or potentially affected parties, and 
publish in the Federal Register any revi 
sions in the list, with an explanation of the 
reasons for the revisions The Secretary 
shall further assess, as part of such review, 
the availability from sources outside the 
United States of goods and technology com 
parable to those subject to export controls 
imposed under this section ".

(2) The amendment made by paragraph 
(1XB) of this subsection shall take effect on 
October 1.1985

(d) Section 5<e> of the Act is amended—
(1) in paragraph (1) by striking out "a 

qualified general license in lieu of a validat 
ed license" and Inserting in lieu thereof 
"the multiple validated export licenses de 
scribed in section 4(aX2) of this Act in lieu 
of individual validated licenses", and

(2) by striking out paragraphs (3) and (4) 
and Inserting in lieu thereof the following:

"(3) The Secretary, subject to the provi 
sions of subsection (1) of this section, shall 
not require an individual validated export li 
cense for replacement parts which are ex 
ported to.replace on a one-for-one basis 
parts that were in a good that has been law 
fully exported from the United States.

"(4) The Secretary shall periodically 
review the procedures with respect to the 
multiple validated export licenses, taking 
appropriate action to Increase their utiliza 
tion by reducing qualification requirements 
or lowering Tnlnl"ii'"i thresholds, to com 
bine procedures which overlap, and to elimi 
nate those procedures which appear to be of ' 
marginal utility.

"(5) The export of goods subject to export 
controls, under this section shall be eligible, 
at the discretion of the Secretary, for a dis 
tribution license and other licenses author 
izing multiple exports of goods, in accord 
ance with section 4(a)(2) of this Act. The 
export of technology and related goods sub 
ject to export controls under this section 
shall be eligible for a comprehensive oper 
ations license in accordance with'section 
4(a)(2KB) of this Act.".

(d) Section 5<g) of the Act is amended to 
read as follows:

"(g) INDEXING.—In order to ensure that re 
quirements for validated licenses and multi 
ple export licenses are periodically removed 
as goods or technology subject to such re 
quirements become obsolete with respect to 

• the national security of the United States, 
regulations Issued by the Secretary may. 
where appropriate, provide for annual In 
creases in the performance levels of goods 
or technology subject to any such licensing 
requirement. The regulations Issued to the 
Secretary shall establish as one criterion for 
the removal of goods or technology from 
such license requirements the anticipated 
needs of the military of proscribed-coun 
tries. Any such goods or technology which

no longer meets the performance levels es 
tablished by the regulations shall be re 
moved from the list established pursuant to 
subsection (c) of this section unless, under 
such exceptions and under such procedures 
as the Secretary shall prescribe, any other 
department or agency of the United States 
objects to such removal and the Secretary 
determines, on the basis of such objection, 
that the goods or technology shall not be re 
moved from the list The Secretary shall 
also consider, where appropriate, removing 
site visitation requirements for goods and 
technology which are removed from the list 
unless objections described in this subsec 
tion are raised."..

(e) Section 5(1) of the Act (50 CSC. App. 
2404(1)) U amended-

(1) by striking out paragraph (3):
(2) in paragraph (4>—
(A) by striking out "(4)" and Inserting in 

lieu thereof "(3)". and
(B) by striking out "pursuant to para 

graph (3)" and Inserting in lieu thereof "by 
the members of the Committee", and

(3) by adding at the end thereof the fol 
lowing: '

"(4) Agreement to enhance full compli 
ance by all parties with the expbrt controls 
imposed by agreement of the Committee 
through the establishment of appropriate 
mechanisms.

"(5) Agreement to Improve the Interna 
tional Control List and minim™ the ap 
proval of exceptions to that list, strengthen 
enforcement and cooperation in enforce 
ment efforts, provide sufficient funding for 
the Committee, and improve the structure 
and function of the Secretariat of the Com 
mittee by upgrading professional staff, 
translation services, data base maintenance. ••nTnTniiriflfMHpTig, and lacilltles.

"(6) Agreement to coordinate the systems 
of export control documents used by the 
participating governments in order to verify 
effectively the movement of goods or tech 
nology subject to controls by the Committee 
from the country of any such government 
to any other place.

"(7) Agreement to establish uniform, ade 
quate criminal and civil penalties to deter 
more effectively diversions of items con 
trolled for export by agreement of the Com 
mittee.

"(8) Agreement to Increase on-slte Inspec 
tions by national enforcement authorities of 
the participting governments to ensure that 
end users who have Imported items con 
trolled for export by agreement of the Com 
mittee are using such items for the stated 
end uses, and that such items are, in fact, 
under the control of those and users.

"(9) Agreement to strengthen the Com 
mittee so that it functions effectively in 
controlling export trade in a manner that 
better protects the national security of each 
participant to the mutual benefit of all par 
ticipants.".

(f) Section 5(j) of the Act la amended to 
read as follows:

"(1) COKUZSCUL AGREEMENTS WITH Cot- 
TAni COCWTRHS.—<1> Any United States 
firm, enterprise, or other nongovernmental 
entity which enters into an agreement with 
any agency of the government of a pro 
scribed country, that calls for the encour 
agement of technical cooperation and that 
is intended to result in the export from the 
United States to the other party of unpub 
lished technical data of United States 
origin, shall report to the Secretary the 
agreement with such agency with sufficient 
detail.

"(2) The provisions of paragraph (1) shall 
not apply to colleges, universities, or other 
educational institutions.".

(h) Section 9(k> of the Act is amended—

(1) by. Inserting after "conducting negotia 
tions with other countries" the following: ", 
Including those countries not participating 
in the group known as the Coordinating 
Committee."; and

(2) by adding at the end thereof the fol 
lowing: "In cases where such negotiations 
produce agreements on export restrictions 
comparable in practice to those maintained 
by the Coordinating Committee, the Secre 
tary shall treat exports, whether by individ 
ual or multiple licenses, to countries party 
to such agreements in the same manner as 
exports to members of the Coordinating 
Committee are treated • • • the same 
manner as exports are treated under subsec 
tion (b)(2) of this section and section 10<o> 
of the Act.".

(h) Section 5(1) of the Act is amended to 
read as follows:

"(1) DIVERSION or CONTROLLED GOODS OR 
TECHNOLOGY.—<1) Whenever there Is reli 
able evidence, as determined by the Secre 
tary, that goods or technology which were 
exported subject to national security con 
trols under this section have been diverted 
to an unauthorized use or consignee in vio 
lation of the conditions ot an export license, 
the Secretary for as long as the diversion 
continues—

"(A) shall deny all further exports, to or 
by the party or parties responsible for that 
diversion or who conspired in that diversion, 
of any goods or technology subject to na 
tional security controls under this section, 
regardless of whether such goods or tech 
nology are available from sources outside 
the United States; and

"(B) may take such additional actions 
under this Act with respect to the party or 
parties referred to In subparagrapti (A) as 
the Secretary determines are appropriate hi 
the circumstances to deter the further un 
authorized use of the previously exported 
goods or technology.

"(2) As used in- this subsection, the term 
'unauthorized use' means the use of United 
States goods or technology In the design, 
production, or maintenance of any item on 
the United States Munitions List, or the 
military use of any item on the Internation 
al Control Ust of the Coordinating commit 
tee.".

(1) Section 5 of the Act Is amended by 
adding at the end thereof the following new 
subsections

"(m) GOODS CoHTAurorc MICROPROCES 
SORS.—Export controls may not be imposed 
under this section on a good solely on the 
basis that the good contains an embedded 
microprocessor, if such microprocessor 
cannot be used or altered to perform func 
tions other than those it performs in the- 
good in which it is embedded. An export 
control may be imposed under this section 
on a good containing an embedded micro 
processor referred to In the preceding sen 
tence only on the basis that the functions of 
the good Itself are such that the good, if ex 
ported, would make a significant contribu 
tion to the military potential of any other 
country or combination of countries which 
would prove detrimental to the national se 
curity of ffie United States.

"(n) SECTOUTT MEASOMS.—Tne Secretary, 
with the Commissioner of Customs, in con 
sultation with the Director of the Federal 

, Bureau of Investigation, snail provide 
advice and technical assistance to persons 
engaged in the manufacture or handling of 
goods or technology subject to export con 
trols under this section to develop security 
systems to prevent violations or evasions of 
those export controls.

"(o) RECORDKZZPIHO.—The secretary, the 
Secretary of Defense, and any other depart 
ment or agency consulted in connection
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with a license application under this Act or 
a revision of a list of goods or technology 
subject to export controls under this Act, 
shall make and keep records of their respec 
tive advice, recommendations, or decisions 
In connection with any such license applica 
tion or revision. Including the factual and 
analytical basis of the advice, recommenda 
tions, or decisions.

"<p> NATIONAL SECTJBITT Coirraoi 
Omcx.—To assist in carrying out the policy 
and other authorities and responsibilities of 
the Secretary of Defense under this section, 
there la established In the Department of 
Defense a National Security Control Office 
under the direction of the Under Secretary 
of Defense for Policy. The Secretary of De 
fense may delegate to that office such of 
those authorities and responsibilities, to 
gether with such ancillary functions, as the 
Secretary of Defense considers appropriate.

'(q) EXCLUSION roa AGKICTTLTUIIM. Con. 
Moomrs.—This section does not authorize 
export controls on agricultural commodities, 
including fats and oils or animal hides and 
skins.".

rOHZIGlf AVAIUIBILtTT
SEC. 108. (a) Section 5<fXl> of the Act (50 

US.C. App. 2404(f)(l» Is amended by Insert- 
Ing after "The Secretary. In consultation 
with" the following: "the Secretary of De 
fense and other"

(b) Section 5<fX3> of the Act Is amended 
to read as follows:

"(3) The Secretary shall make a-forelgn 
availability determination under paragraph 
(1) or (2) on the Secretary's own Initiative 
or upon receipt of an allegation from an 
export license applicant that such availabil 
ity exists. In making any such determina 
tion, the Secretary shall accept the repre 
sentations of applicants TTUKJIT in writing and 
supported by reasonable evidence, unless 
such representations are contradicted by re 
liable evidence. Including; scientific or physi 
cal examination, expert opinion based upon 
adequate factual Information, or Intelli 
gence information. In making determina 
tions of foreign availability, the Secretary 
may consider such factors as cost, reliabil 
ity, the availability and reliability of spare 
parts and the cost and quality thereof, 
maintenance programs, durability, quality 
of end products produced by the Item pro 
posed for export, and scale of production. 
For purposes of this paragraph, 'evidence' 
may Include such items as foreign manufac 
turers' catalogues, brochures, or operation 
or maintenance manuals, articles from repu 
table trade publications, photographs, and 
depositions based upon eyewitness ac 
counts "

<c> Section 5<fX4) of the Act Is amended 
by striking out the first sentence and insert 
ing in lieu thereof the following: "In any 
ease in which export controls are main 
tained under this section notwithstanding 
foreign availability, on account of a determi 
nation by the President that the absence of 
the controls would prove detrimental to the 
national security of the United States, the 
President shall actively pursue negotiations 
with the governments of the appropriate 
foreign countries for the purpose of elimi 
nating such availability. If. within 8 months 
after the President's determination, the for 
eign availability has not been eliminated, 
the Secretary may not. after the end of that 
8-month period, require a validated license 
for the export of the goods or technology 
Involved. The President may extend the 8- 
raonth period described in the preceding 
sentence for an additional period of 12 
months if the President certifies to the Con 
gress that the negotiations Involved are pro- 
siessing and that the absence of the export 
control Involved would prove detrimental to 
the national security of the United States.".

<<JX1) Section 3(f)<5> of the Act la amend 
ed to read as follows:

"(5) The Secretary shall establish In the 
Department of Commerce an Office of For 
eign Availability which, in the fiscal years 
1984 and 1985, shall be under the direction 
of the Assistant Secretary of Commerce for 
Trade Administration, and. in the fiscal 
yean 1988 and thereafter, shall be under 
the direction of the Under Secretary of 
Commerce for Export Administration. The 
Office shall be responsible for gathering 
and analyzing all the necessary Information 
in order for the Secretary to make determi 
nations for foreign availability under this 
Act. The Secretary shall make available to 
the Committee on Foreign Affairs of the 
House of Representatives and the Commit 
tee on Banking, Housing, and Urban Affairs 
of the Senate at the end of each 8-month 
period during a fiscal year information on 
the operations of the Office, and on Im 
provements in the Government's ability to 
assess foreign availability, during that 8- 
month period, including information on the 
training of personnel, the use of computers, 
and the use of Foreign Commercial Service 
officers. Such Information shall also Include 
a description of representative determina 
tions made under this Act during that 8- 
month period that foreign availability did or 
did not exist (as the case may be), together 
with an explanation of such determina 
tions.".

(2) Section 5<f)(8) of the Act la amended 
by, striking out "Office of Export Adminis 
tration" and Inserting in lieu thereof 
"Office of Foreign Availability".

<e> Section 5(f) of the Act is amended by 
adding at the end thereof the following new 
paragraph:

"(7) The Secretary shall Issue regulations 
with respect to determinations of foreign 
availability under thla Act not later than 8 
months after the date of the enactment of 
the Export Administration Amendments 
Act of 1984.-.

(f) Section S(hXl> of the Act la amended 
by inserting ". the intelligence community." 
after "Departments of Commerce. Defense, 
and State".

(g) Section S(h)(2) of the Act Is amended 
in the second sentence—

(1) by striking out "and" at the end of 
clause <CV. and

(2) by striking out the period at the end of 
the sentence and inserting m lieu thereof 
the following: ". and (E) any other questions 
relating to actions designed to carry out the 
policy set forth in section 3(2XA> of this 
Act."

(h> Section S(h)(8) of the Act Is amended 
by striking out "and provides adequate doc 
umentation" and all that follows through 
the end of the paragraph and Inserting in 
lieu thereof the following: "the technical 
advisory committee shall submit that certi 
fication to the Congress at the same time 
the certification Is made to the Secretary, 
together with the documentation for the 
certification. The Secretary shall Investi 
gate the foreign availability so certified and. 
not later than 90 days after the certification 
Is made, shall submit a report to the techni 
cal advisory committee and the Congress 
stating that (A) the Secretary has removed 
the requirement of a-validated license for 
the export of the goods or technology, on 
account of the foreign availability. (B) the 
Secretary has recommended to the Presi 
dent that negotiations be conducted to 
eliminate the foreign availablllty.xir (C) the 
Secretary has determined on the basis of 
the Investigation that the foreign availabil 
ity does not exist. To the extent necesssary. 
the report may be submitted on a classified 
basis. In any case In which the Secretary 
has recommended to the President that ne 

gotiations be conducted to fllirlnat* the for 
eign availability, the President shall actively 
pursue such negotiations with the govern 
ments of the appropriate foreign countries. 
If. within 8 months after the Secretary sub 
mits such report to the Congress, the for 
eign availability has not been eliminated.

•the Secretary may not. after the end of that 
6-month period, require a validated license 
for the export of the goods or technology 
Involved. The President may extend the 8- 
month period described In the preceding 
sentence for an additional period of 12 
months if the President certifies to the Con 
gress that the negotiation* Involved are pro 
gressing and that the absence of the export 
control Involved would prove detrimental to 
the national security of the United States.". 

(1) Section «(c) of the Act Is amended—
(1) by striking out "significant" and in 

serting in lieu thereof "sufficient": and
(2) by Inserting after "those produced in 

the United States" the following: "so ai to 
render the controls Ineffective in achieving 
their purposes".

(J) Subsections (fXl). (fX2). and (h>(8) of 
section 5 of the Act are each amended by 
striking out "sufficient quality" and Insert- 
Ing in lieu thereof "comparable quality".

SEC. 107. (a) Section S(b) of the Act la 
amended—

(1) by Inserting "(1)" immediately before 
the first sentence: and

(2) by adding at the end thereof the fol 
lowing:

"(2) No authority or permission to export 
may be required under this section before 
goods or technology are exported in the 
case of exports to a country which main 
tains export controls on such goods or tech 
nology cooperatively with the United States 
pursuant to the agreement of the group 
known as the Coordinating Committee. If 
the goods or technology U at such a level of 
performance characteristics that the export 
of the goods or technology to controlled 
countries requires only notification of the 
participating governments of the Coordinat 
ing Committee."

(bid.) Section 10(c) of the Act is amended 
by striking out "In each case" and inserting 
in lieu thereof "Except aa provided in sub 
section (b). in each case".

(2) Section 10(d) of the Act Is amended—
(A) by striking out "In each case" and In 

serting in lieu thereof "Except in the case of 
exports described in subsection (o). In each 
case": and

(B) by adding at the end thereof the fol 
lowing: "Notwithstanding the 10-day period 
set forth In subsection (b). in the case of ex 
ports described'in subsection (o). in each 
case in which the Secretary determines that 
it is necessary to refer an application to any 
other department or agency for Its informa 
tion and recommendations, the Secretary 
shall, immediately upon receipt of the prop 
erly completed application, refer the appli 
cation to such department or agency for its 
review, which review shall be concurrent

- with that at the Department of com 
merce."

(3) Section 10<e) of the Act Is amended—
(A) In paragraph U>—
(I) by striking out ". within 30 days after 

its receipt of the application.", and
(II) by inserting after the first sentence 

the following: "The information or recom 
mendations shall be submitted within 30 
days after the department or agency re 
ceives the application or. in the case of ex 
ports described in subsection (o), before the 
expiration of the time periods permitted by 
that subsection: and

(B) in paragraph (It— 
(i) by striking out "If the head" and in 

serting in lieu thereof "(A) Except in the
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case of exports described In subsection (o), 
U the bead", and

(ii) by adding at the end thereof the fol 
lowing-

"(B) In the case of exports described In 
subsection (o), U the head of any such de 
partment or agency notifies the Secretary, 
before the expiration of the 15-day period 
provided in subsection (o)(l), that more 
time is required for review by such depart 
ment or agency, the Secretary shall notify 
the applicant, pursuant to subsection 
(oXIXC), that additional time is required to 
consider the application, and such depart 
ment or agency shall have additional time 
to consider the application within the limits 
permitted by subsection <o)(2). If such de 
partment or agency does not submit Its rec 
ommendations within the time periods per 
mitted under section (o), it shall be deemed 
by the Secretary to have no objection to the 
approval of such application ".

(4) Section 10(f) of the Act is amended—
(A) in paragraphs (1). (2), and (4) by 

adding at the end of each such paragraph 
the following- "The provisions of this para 
graph shall not apply in the case of exports 
described In subsection (o)": and

(B) in paragraph (3) by striking out "In 
the event" and inserting in lieu thereof 

'"Except in the case of exports described in 
subsection (o). In the event".

(5) Section 10 of the Act. as amended by 
section 12(a) of this Act. is amended by 
adding at the end thereof the following new 
subsection.

"(o) EXTORTS TO MEMBERS or COORDINAT 
ING COMMITTEE.—U) Fifteen working days 
after the date of formal filing with the Sec 
retary of an individual validated license ap 
plication for the export of goods or technol 
ogy to a country that maintains export con 
trols on such goods or technology pursuant 
to the agreement of the governments par 
ticipating in the group known as the Coordi 
nating Committee, a license for the transac 
tion specified ID the application shall 
become valid and effective and the goods or 
technology are authorized for export pursu 
ant to such license unless—

"(A) the application has been otherwise 
approved by the Secretary, in which case it 
shall be valid and effective according to the 
terms of the approval: -

"(B) the application has been denied by 
the Secretary pursuant to this section and 
the applicant has been so Informed: or

"(C) the Secretary requires additional 
time to consider the application and the ap 
plicant has been so Informed.

"(2) In the event that the Secretary noti 
fies an applicant pursuant to paragraph 
(1XC) that more tune is required to consider 
an individual validated license application, a 
license for the transaction specified in the 
application shall become valid and effective 
and the goods or technology are authorized 
for export pursuant to such license 30 work- 
Ing days after the date that such license ap 
plication was formally filed with the Secre 
tary unless—

"(A) the application has been otherwise 
approved by the Secretary, In which case it 
shall be valid and effective according to the 
terms tif the approval, or

"(B) the application has been denied by 
the Secretary pursuant to this section and 
the applicant was so informed.

"(3) In reviewing an individual license ap 
plication subject to this subsection, the Sec 
retary shall evaluate the Information set 
forth in the application and the reliability 
of the end-user.

"(4) Nothing in this subsection shall 
affect the scope or availability of licenses 
authorizing multiple exports set forth In 
section 4(a)(2) of this Act.

"(5) The provisions of this subsection 
shall take effect on February 1,1985.".

MILITARILY CRITICAL TECHNOLOGIES
SEC. 106. (a) Section S(d) of the Act (50 

U.S.C. App. 2404(d» is amended— 
<1> to paragraph <2>—
(A) In subparagraph (B) by striking out 

"and" after "test equipment.";
(B) by adding "and" at the end of sub- 

paragraph (C),
<C) by isertlng after subparagraph (C) the 

following-
"(O) keystone equipment which would 

reveal or give Insight Into the design and 
manufacture of a United States military 
system,", and

(D) by inserting after "possessed by" the 
following- ". or available in fact from 
sources outside the United States to.", and

(2) by striking out paragraphs (4) through 
(6) and inserting In lieu thereof the follow ing-

"(4) The Secretary and the Secretary of 
Defense shall Integrate Items on the list of 
militarily critical technologies Into the con 
trol list in accordance with the require 
ments of subsection (c) of this section. The 
Integration of items on the list of militarily 
critical technologies Into the control list 
shall proceed with all deliberate speed. Any 
disagreement between the Secretary and 
the Secretary of Defense regarding the inte 
gration of an item on the list of militarily 
critical technologies into the control list 
shall be resolved by the President. A good or 
technology shall be Included on the control 
list only If the Secretary finds that pro 
scribed countries do not possess that good 
or technology, or a functionally equivalent 
good or technology, and the good or tecft> 
nology or functionally equivalent good or 
technology Is not available in fact to a pro 
scribed country from sources outside the 
United States in sufficient quanity and of 
comparable quality so that the requirement 
of a validated license for the expert of such 
good or technology Is or would be Ineffec 
tive in achieving the purpose set forth In 
subsection (a) of this section, except In the 
case of a determination of the President 
with respect to goods or technology under 
subsection (fxi) of this section. The Secre 
tary and the Secretary of Defense shall 
jointly submit a report to the Congress, not 
later than October 1,1985, on actions taken 
to carry out this paragraph. For the pur 
poses of this paragraph, assessment of 
whether a good or technology is functional 
ly equivalent shall include consideration of 
the factors described in subsection (f>(3) of 
this section.

"(5) The Secretary of Defense shall estab 
lish a procedure for reviewing the goods and 
technology on the list of militarily critical 
technologies at least annually for the pur 
pose of removing from the list of militarily 
critical technologies any goods or technolo 
gy that are no longer militarily critical. The 
Secretary of Defense may add to the list of 
militarily critical technologies any good or 
technology that the Secretary of Defense 
determines Is militarily critical, consistent 
with the provisions of paragraph (2) of this 
subsection. U the Secretary and the Secre 
tary of Defense disagree as to whether any 
changes in the list of militarily critical tech 
nologies by the addition or removal of a 
good or technology should also be made In 
the control list, consistent with the provi 
sions of the fourth sentence of paragraph 
<4> of this subsection, the President shall re 
solve the disagreement.

"(S) The establishment of adequate 
export controls tor militarily critical tech 
nology and keystone equipment shall be ac 
companied by suitable reductions In the 
controls on the products of that technology 
and equipment.

"(7) The Secretary of Defense shall, not 
later than October 1. 1985. report to the 
Congress on efforts by the Department of 
Defense to assess the Impact that the trans 
fer of goods or technology on the list of 
militarily critical technologies to proscribed 
countries has had or will have on the mili 
tary capabilities of those countries.".

rOEEieif POLICY CONTROLS
SEC. 109. (a) Section 6(a) of the Act Is 

amended—
U) In paragraph (1>—
(A) by striking out "or (8)" and Inserting 

in lieu thereof "(8). or (13)": and
CB) by Inserting In the second sentence 

after "Secretary of State" the following; ", 
the Secretary of Defense, the Secretary of 
Agriculture, the Secretary of the Treasury, 
the United States Trade Representative.",

(2) by redesignating paragraphs (2) 
through (4) as paragraphs (3) through (5), 
respectively;

(3) by Inserting after paragraph <D the 
following new paragraph:

"(2) Any export control Imposed under 
this section shall apply to any transaction 
or activity undertaken with the Intent to 
evade that export control, even If that 
export control would not otherwise apply to 
that transaction or activity.": and

(4) in paragraph (3), as redesignated by 
paragraph (2) of this subsection, by striking 
out "(e)" and Inserting in lieu thereof "(f)"

(b) Section 6(b) of the Act Is amended to 
read as follows:

"(b) CRITERIA.—U) Subject to paragraph 
(2) of this subsection, the President may 
Impose, extend, or expand export controls 
under this section only if the President de 
termines that—
, "(A) such controls are likely to achieve 
the intended foreign policy purpose, in light 
of other factors. Including the availability 
from other countries of the goods or tech 
nology proposed for such controls, and that 
foreign policy purpose cannot be achieved 
through negotiations or other alternative

•(B) the proposed controls are compatible 
with the foreign policy objectives of the 
United States and with overall'United 
States policy toward the country to which 
exports are to be subject to the proposed 
controls; ' •

"CO the reaction of other countries to the 
Imposition, extension, or expansion of such 
export controls by the United States is not 
likely to render the controls Ineffective in 
achieving the intended foreign policy pur 
pose or to be counterproductive to United 
States foreign policy Interests:

"(D) the effect of the proposed controls 
on the export performance of the United 
States, the competitive position of the 
United States in the international economy, 
the International reputation of the United 
States as a supplier of goods and technolo 
gy, or on the economic well-being of individ 
ual United States companies and their em 
ployees and communities does not exceed 
the benefit to United States foreign policy 
objectives; and

"(E) the United States has the ability to 
enforce the proposed controls effectively.

"«> In determining whether to extend 
export controls in effect under this section 
on October L 1984. as required by subsec 
tion (aX3) of this section, the President 
shall consider the criteria set lorth in para 
graph (I) of this subsection and shall con 
sider the foreign policy consequences of 
modifying the export controls.".

(c) Section 6(c) of the Act is amended to 
read as follows

"(C) COKSDLTATIOK WITH lOTUSTKT.—The
Secretary In every possible instance shall
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consult with and seek advice from affected 
United States industries and appropriate ad 
visory committees established under section 
135 of the Trade Act of 1974 before impos 
ing any control under this section. Such 
consultation and advice shall be with re 
spect to the criteria set forth in, subsection 
(bKl) and such other matters as the Secre 
tary considers appropriate.".

<d) Section 8 of the Act la further amend 
ed—

(1) by redeslgnatlng subsections (d) 
through (k) as subsections (e) through (1), 
respectively; and

(2) by Inserting after subsection, <c> the 
following new subsection;

"(d) CONSOJ.TATIOH WITH OTHER Cooit- 
TMts.—When, imposing export controls 
under this section, the President shall, at 
tne earliest appropriate opportunity, con 
sult with the countries with which the 
United States maintains export controls co 
operatively, and with such other countries 
aa the president considers appropriate, with 
respect to the criteria set forth in subsec 
tion (bKl) and such other matters aa the 
President considers appropriate.".

(e) Section 8(f) of the Act. as redeslgnated 
by subsection (d) of this section, is amended 
to read as follows:

"(f) CottsuitAnon WITH tax Concuss.— 
(1) The President may impose or expand 
export controls under this section, or extend 
such controls as required by subsection 
(a)(31 of thia section, only after consultation 
with the Congress, including the Committee 
on Foreign Affairs of the Bouse of Repre 
sentatives and the Committee on Banking, 
Bousing, and Urban Affairs of the Senat*.

"(2) The President may not Impose, 
expand, or extend export controls under 
this section until the President has submit 
ted to the Congress a report—

"(A) specifying the purpose of the con 
trols;

"(B) specifying the determinations of the 
President with respect to each of the crite 
ria set forth in subsection (bxl), the bases 
for such determinations, and any possible 
adverse foreign policy consequences of the 
controls:

"(C) describing the nature, the subjects, 
and the results of. or the plans for. the con 
sultation with industry pursuant to subsec 
tion <c> and with other countries pursuant 
to subsection (d):

"(D) specifying the nature and results of 
any alternative means attempted under sub 
section (e). or the reasons tor Imposing, ex 
panding, or extending tne controls without 
attempting any such alternative means: and

"(E) describing the availability from other 
countries of goods or technology compara 
ble to the goods or technology subject to 
the proposed export controls, and describing 
the nature and results of the efforts made 
pursuant to subsection (h> to secure the co 
operation of foreign governments In control 
ling the foreign availability of such compa 
rable goods or technology. 
Such report shall also Indicate how such 
controls will further significantly the for 
eign policy of the United States or will fur 
ther its declared international obligations.

"(3) To the extent necessary to further 
the effectiveness of the export controls, por 
tions of a report required by paragraph <2> 
may be submitted to the Congress on a clas 
sified basis, and shall be subject to the pro 
visions of section 120(c) of this Act. Each 
such report shall, at the same time it is sub- 
nutted u> the Congress, also be submitted to 
the General Accounting Office for the pur 
pose of assessing the report's full compli 
ance with the intent of this subsection.

"<4> In the case of export controls under 
this section which prohibit or curtail the

export of any agricultural commodity, a 
report submitted pursuant to paragraph (2) 
shall be deemed to be the report required by 
section 7<c)(3) of this Act.

"(5) In addition to any written, report re 
quired under this section, the Secretary, not 
less frequently than annually, shall present 
In oral testimony before the Committee on 
Banking. Bousing, and Urban Affairs of the 
Senate and the Committee on Foreign Af 
fairs of the House of Representatives a 
report on policies and actions taken by the 
Government to carry out the provisions of 
thia section.".

(f) Section «g> of the Act, as ^designated 
by subsection (d) of this section, la amend 
ed—

(1) by inserting after the first sentence 
the following; "Thia section also does not 
authorize export controls on donations of 
goods (including, but not limited to. food, 
educational materials, seeds and hand tools, 
medicines and medical supplies, water re 
sources equipment, clothing and shelter ma 
terials, and basic household supplies) that 
are Intended to meet basic human needs."; 
and

(2) by striking out the last sentence and 
Inserting in lieu thereof the following: "This 
subsection snail not apply to any export 
control on medicine, medical supplies, or 
food, except for donations, which is in effect 
on the date of the enactment of the Export 
Administration Amendments Act of 1984. 
Notwithstanding the preceding provisions of 
this subsection, the President may tapoae 
export controls under this section on medi 
cine, medical supplies, food, and donations 
of goods in order to carry out the policy set 
forth in paragraph (13) of section 3 of this 
Act.".

(gXl) Section 6(h> of the Act as redesig- 
nated by subsection (d) of this section, la 
amended—

(A) by Inserting "(I)" Immediately before 
the first sentence: and

(B) by adding at the end thereof the fol 
lowing:

"(2) Before extending any export control 
pursuant to subsection (a)(3) of this section, 
the President shall evaluate the results of 
his actions, under paragraph (D of this sub 
section and shall include the results of that 
evaluation in his report to the Congress pur 
suant to subsection (f) of this section.

"(3) If, within 9 months after the date on 
which export controls under this section are 
Imposed or expanded, or within 8 months 
after the date of the enactment of the 
Export Administration Amendments Act of 
1984. whichever occurs later, the President's 
efforts under paragraph (1) are not success 
ful in securing the cooperation of foreign 
governments described in paragraph (1) 
with respect to those export controls, the 
Secretary shall thereafter take into account 
the foreign availability of the goods or tech 
nology subject to the export controls. If the 
Secretary affirmatively determines that a 
good or technology- subject to the export 
controls la available In sufficient quantity 
and comparable quality from sources out 
side the United States to countries subject 
to the export controls so that denial of an 
export license would be ineffective In 
achieving the purposes of the controls, then 
the Secretary shall, during the period of 
such foreign availability, approve any li 
cense application which Is required for the 
export of the good or technology and which 
meets all requirements for such a license. 
The Secretary shall remove the good or 
technology from the list established pursu 
ant to subsection (1) of thia section if the 
Secretary determines that such action is ap 
propriate.

"(4) In making a determination of foreign 
availability under paragraph <3> of this sub 

section, the Secretary shall follow the pro 
cedure* set forth In section 5(f)<3> of thia 
Act.".

(2) The amendments made by paragraph ~ 
(1) of thia subsection shall not apply to 
export controls imposed under subsection 
(1), (J). or (k) of section a of the Act (as re- 
designated by subsection (d) of this section) 
before the date of the enactment of thia 
Act.

(h) Section 8(1) of the Act. as redesignated 
by subsection (d) of this section, la amended 
by striking out "(f). and (g)" and inserting 
in lieu thereof "(e). (g). and (h)".

(txi) Section «j> at the Act. aa redesig 
nated by subsection (d) of this section. 13 
amended to read as follows:

"(]> CouirnuEs SOWORTISO InrautATiONAi. 
TERHOIUSM.—U> The Secretary and the Sec- 
retary of State shall notify the Committee 
of Foreign Affairs of the House of Repre 
sentatives and toe Committee on Banking. 
Housing, and Urban Affairs and the Com 
mittee on Foreign Relations of the Senate 
at least 30 days before any license la ap 
proved for the export of goods or technolo 
gy valued at more than {7.000.000 to any 
country concerning which the Secretary of 
State has made the following determina 
tions:

"(A) Such country has repeatedly provid 
ed support for acts of International terror 
ism.

"(B) Such exports would make a signifi 
cant contribution to the military potential 
of such country. Including its military logis 
tics capability, or would enhance the ability 
of such country to support acts of interna 
tional terrorism.

"(2) Any determination which has been 
made with respect to a country under para 
graph (1) of this subsection may not be re 
scinded unless the President, at least 30 
days before the proposed rescission would 
take effect, submits to the Congress a report 
justifying the rescission and certifying 
that—

"(A) the country concerned has not pro 
vided support for International terrorism, 
including support or sanctuary for any 
major terrorist or terrorist group in Its terri 
tory, during the preceding 9-month period; 
and

"(B) the country concerned has made ex 
plicit assurances that it will not support acts 
of international terrorism in the future.".

(21 Any determination with respect to any 
country which was made before January 1. 
1982, under section 6(1) of the Act. as In 
effect before the date of the enactment of 
this Act, and which was no longer In effect 
on the date of the enactment of this Act. 
shall be reinstated upon the expiration of 90 
days after such date ol enactment unless, 
within that 90-day period, the President 
submits a report under section 60X2) of the 
Act, as amended by subsection (d) of this 
section and paragraph U> of this subsection, 
containing the certification described in 
such section 6(J><2) with respect to that 
country.

(J)U) Section 6<kXl) of the Act. as redes 
lgnated by subsection (d) of this section, is 
amended by adding at the end thereof the 
following new sentence: "Notwithstanding 
any other provision of this Act—

"<A> any determination of the Secretary 
of what goods or technology shall be Includ 
ed on the list established pursuant to sub 
section U) ol thia section as a result of the 
export restrictions imposed by this subsec 
tion shall be made with the concurrence of 
the Secretary of State, and

"(B) any determination of the Secretary 
to approve or deny an export license appli 
cation to export crime control or detection 
Instruments or equipment shall be made in
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concurrence with the recommendations of the Secretary of State submitted to the Sec retary with respect to the application pursu ant to section l<Xe) of this Act, 
except that if the Secretary does not agree with the Secretary of State with respect to any determination under subparagraph (A) or (B>, the matter shall be referred to the President for resolution ",

(2) The amendment made by paragraph (1) of this subsection shall apply to determi nations at the Secretary of Commerce which are made on or after the date of the enactment ot this Act.
Ik) Section 6(1) of the Act. as redeslgnated by subsection (d) of this section. Is amend ed-
(1) In the first sentence by striking out "commodity", and "
(2) by amending the second sentence to read as follows. "The Secretary shall clearly identify on the control list which goods or technology, und which countries or destina tions, are subject to which types of controls under this section.".
(1) Section 6 of the Act is further amend ed by adding at the end thereof the follow ing
"(m) EFFECT ON EXISTING CONTRACTS AND LICENSES—The President may not, under this section, prohibit or curtail the export or reexport of goods, technology, or other information—
"(I) In performance of a contract or agree ment entered into before the date on which the President reports to the Congress, pur suant to subsection (f) of this section, his in tention to Impose controls on the export or reexport of such goods, technology, or other information, or
"(2> under a validated license or other au thorization Issued under this Act;"(n) EXTENSION or CERTAIN CONTROLS — Those export controls imposed under this section with respect to South Africa which were in effect on February" 28, 1982, and ceased to be effective on March 1,1982, Sep tember 15, 1982. or January 20, 1983, shall become effective on the date of the enact ment of this subsection, and shall remain in effect until 1 year after such date of enact ment. At the end of that 1-year period, any of those controls made effective by this sub section may be extended by the President in accordance with subsection <b> and (I) of tlus section,

unless and until the President determines and certifies tt> Congress ttiat (A) a tjre&Ot of the peace poses a serious and direct threat to the strategic interest of the United States, (B) the prohibition or curtail ment of such contracts or agreements will be instrumental la remedying the situation pcetag the direct iiirsst. and tC> tke can- trots shall continue only go long as such direct threat persists.
"(o) EXPANDED ACTHOBJTT TO IAIFOSZ CON TROLS—(l) in any case In which the Presi dent determines that it is necessary to impose controls under this section—"(A) with respect to goods, technology, other information, or persons other tliaa that authorized by subsection (a)<l) of this section: or
"(B) without any limitation contained la subsection fc>. (d), (e), (g). (h). or (zn> of this section,

the President may impose those controls only if the President submits that determi nation to the Congress, together with a report pursuant to suteectfon <t> of this sec tion with respect to the proposed controls, and only it a law is enacted authorizing the imposition of those controls. If a joint reso lution authorizing the imposition ot those controls is introduced in either Bouse of Congress within 30 days of continuous ses 

sion after the Congress receives the deter mination and report of the president, that" Joint resolution shall immediately be re ferred to the Committee on Banking. Hous ing, and CTrban Affairs of the Senate and the Committee on Foreign Affairs of the House of Representatives If either such committee has not reported the joint resolu tion at the end of 30 days of continuous ses sion after its referral, such committee shall be deemed to be discharged from further consideration of the resolution."(2) For purposes of this subsection, the term 'joint resolution' means a joint resolu tion the matter after the resolving clause of • which Is as follows1 'That the Congress, having received on ——— a determination of the president under section 6(n>U> of the Export Administration Act of 1979 with re spect to the export controls which are set forth In the report submitted to the Con gress with that determination, authorizes the President to impose those export con trols.', with the date of the receipt ot the determination and report inserted in the blank.
"(3) For purposes of this subsection—"(A) continuity of session Is broken only by an adjournment ot the Congress sine die, and i"(B) the days on which either Bouse Is not in session because of an adjournment of more than 3 days to a day certain are ex cluded in the computation of any period of time in which Congress is in continuous ses sion.".
SEC 110 (a) Section 7(c) of the Act-(50 U.S C. App. 2406(O) is amended to read as follows
"CO PETITIONS FOB MONITORING OR Cos- TROLS —(IXA) Any entity, including a trade association, firm, or certified or recognized union or group of workers, that Is represent ative of an Industry or a substantial seg ment of an industry that processes metallic materials capable ot toeing recycled may transmit a written petition to the Secretary requesting the monitoring of exports or the Imposition of export controls, or both, with respect to such material. In order to carry out the policy set forth in section 3C2KC) of this Act.
"(B) Each petition shall be in such form as the Secretary shall prescribe and shall contain information in support ot the action requested. The petition shall include any in formation reasonably available to the peti tioner indicating that each of the criteria set forth in paragraph OKA) of this subsec tion Is satisfied.
"(2) Within IS days after receipt of any petition described in paragraph (1). the Sec retary shall publish a notice in the Federal Register. The notice shall (A) include the name of the material that .is the subject of the petition. (B> Include the Schedule B number of the material as set forth in the Statistical Classification of Domestic and Foreign Commodities Exported tram the United States, (C) Indicate whether the pe titioner is requesting that controls or moni toring, or both, be Imposed with, respect to the exportation.of such material, and (D) provide that Interested persons snail have a period of 30 days beginning on the date ot publication of such notice to submit to the Secretary written data, views or arguments, with or without opportunity for oral presen tation, with respect to the matter Involved. At the request of the petitioner or any other entity described In paragraph UXA> with respect to the material that is the sub ject of the petition, or at the request of any entity representative of producers or ex porters of such material, the Secretary snail conduct public hearings with respect to the subject of the petition, in which case the 30- day period may be extended to 45 days.

"(3XA) Within 49 days after the end of the 30- or 45-day period described in para graph (2). as the case may be, the Secretary shall determine whether to impose monitor ing or controls, or both, on the export ot such material. In order to carry out the policy set forth In section 3<2><C> o/ this Act, In making such determination, the Sec retary shall determine whether—
"(i) there bos been a significant increase, in relation to a specific period of time, in ex ports of such material in relation to domes tic .supply and demand;
"(U) there has been a significant Increase • in the domestic price of such material or a domestic shortage of such material relative to demand,
"(111) exports of such material are as Im portant as any other cause of a domestic price Increase or shortage relative to demand found pursuant to clause (11)."<tv> a domestic price Increase or shortage relative to demand found pursuant to clause (11) has significantly adversely affected or may significantly adversely affect the na tional economy or any sector thereof, in cluding a domestic industry: and"(v) monitoring or controls, or both, are necessary in order to carry out the policy set forth in section 3(2)(C) of this Act"(B) The secretary shall publish in the Federal Register a detailed statement of the reasons tor the Secretary's determination pursuant to«ubparagraph (A) of whether to Impose monitoring or controls, or both. In cluding, the findings ot tact in support ot that determination. -
"(4) Within IS days after making a deter mination under paragraph (3) to impose monitoring or controls on the export of a material, the Secretary shall publish in the .Federal Register proposed regulations with respect to such monitoring or controls. Within 30 days following the publication ot such proposed regulations, and after consid ering any public comments thereon, the Secretary shall publish and implement final regulations with respect to such monitoring or controls.
"(5) For purposes of publishing notices in the Federal Register and scheduling public hearings pursuant to this subsection, the Secretary may consolidate petitions, and re sponses thereto, which Involves the same or related materials.,
"(6) If a petition with respect to a canicu lar material or group of materials has been considered in accordance with all the proce dures prescribed in this subsection, the Sec- retary may determine, in Uie absence -of sig nificantly changed circumstances, that any other petition with respect to the same ma terial or group of materials which is filed within 6 months after the consideration ot the prior petition has been completed does not merit complete consideration under this subsection.
"IT) The procedures and time limits set forth in this subsection wltn respect to ft pe tition filed under this subsection shall take precedence over any .review undertaken at the IntlUative of the Secretary with respect to the same subject M that of the petition."(8) The Secretary may Impose monitor- Ing or controls on a temporary basis after a petition Is filed under paragraph UXA) but before the Secretary makes a determination under paragraph (3) only it (A) the failure to take such temporary action would result in Irreparable harm to the entity filing the petition, or to the national economy or seg ment thereof, including a domestic Industry, and (B) the Secretary considers such action - to be necessary to carry out the policy set forth In section 3(2>(C> of this Act.
"(9) The Minority under this subsection shall not be construed to affect the author-
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ity of the Secretary under an? other provi 
sion of this Act, except that If the Secretary 
determines, on the Secretary's own Initia 
tive, to monitor, control, or both, the export 
of metallic materials capable of being recy 
cled, pursuant to the authority of this sec 
tion, the Secretary shall publish the reasons 
for such action In accordance with para 
graphs (3) (A) and (B).

"(10) Nothing contained In this subsection 
shall be construed to preclude submission 
on a confidential basis to the Secretary of 
Information relevant to a decision to impose 
or remove monitoring or controls under the 
authority of this Act, or to preclude consid 
eration of such Information by the Secre 
tary In reaching decisions required under 
this subsection. The provisions of this para- 
graph shall not be construed to affect the 
applicability of section 552<b> of title 5, 
United States Code.".

SHORT SUPPLY CONTROLS
Sec. 111. (a) Section T(d) of the Act (SO 

U.S.C. App. 2406(d» Is amended-
(1) In paragraph (1) by striking out 

"unless" and all that follows through "met" 
and Inserting In lieu thereof "subject to 
paragraph (2) of this subsection":

(2) In paragraph (2XA) by striking out 
"makes and publishes" and Inserting In lieu 
thereof "so recommends to the Congress 
after making and publishing";

(3) In paragraph (2KB)—
(A) by striking out "reports such findings" 

and Inserting In lieu thereof "Includes such 
findings in his recommendation": and

(B) by striking out "thereafter" and all 
that follows through the end of the sen 
tence and Inserting in lieu thereof "after re 
ceiving that recommendation, agrees to a 
joint resolution which approves such ex 
ports on the basis of those findings, and 
which la thereafter enacted Into law."; and 
(4) by adding at the end thereof the follow 
ing:

"(4) Notwithstanding the provisions of 
section 20 of this Act. the provisions of this 
subsection shall expire on September 30. 
1989.".

(hi Section 7(e)(l) of the Act Is amended 
In the first sentence by striking out "No" 
and Inserting In lieu thereof the following: 
"In any-case in which the President deter 
mines that it Is necessary to Impose export 
controls on refined petroleum products In 
order to carry out the policy set forth In 
section 3(2XC) of this Act. the President 
shall notify the Congress of that determina 
tion. The President shall also notify the 
Congress If and when he determines that 
such export controls are no longer neces 
sary During any period In which a determi 
nation that such export controls are neces 
sary Is In effect, no".

(c)(l) Section 7(0(1) of the Act Is amend 
ed—

(A) in the last sentence by Inserting "har 
vested from State or Federal lands" after 
"red cedar logs":

(B) by redesignatlng paragraphs (2). (3), 
and (4) as paragraphs (3), (4), and (S), re 
spectively; and

(C) by Inserting after paragraph (1) the 
following new paragraph:

"(2) To the maximum extent practicable, 
the Secretary shall utilize the multiple vali 
dated export licenses described In section 
4(a)(2) of this Act In lieu of a validated li 
cense for exports under this subsection.".

(2) Section 7(1)(5)(A> of the Act. as redes- 
Ignated by paragraph (1XB) of this subsec 
tion. Is amended to read as follows:

"(A) lumber of American Lumber Stand 
ards Grades of Number 3 dimension or 
better, or Pacific Lumber Inspection Bureau 
Export It-List Grades of Number 3 common 
or better:".

(d) Section 7(g)(3) of the Act Is amended 
to read as follows:

"(3XA> If the President Imposes export 
controls on any agricultural commodity In 
order to carry out the policy set forth in 
paragraph (2KB), (2)(C), (7), or (8) of sec 
tion 3 of this Act. the President shall Imme 
diately transmit a report on such action to 
the Congress, jetting forth the reasons for 
the controls In detail and specifying the 
period of time, which may not exceed 1 
year, that the controls are proposed to be In 
effect. If the Congress, within 60 days after 
the date of Its receipt of the report, adopts a 
Joint resolution pursuant to paragraph (4) 
approving the Imposition of the export con 
trols, then such controls shall remain In 
effect for the period specified In the report, 
or until terminated by the President, which 
ever occurs first. If the Congress, within 60 
days after the date of Its receipt of such 
report, fails to adopt a joint resolution ap 
proving such controls, then such controls 
shall cease to be effective upon the expira 
tion of such, ao-day period.

"(B) The provisions of subparagraph (A) 
and paragraph (4) shall not apply to export~ 
controls—

"(1) which are extended under this Act If 
the controls, when Imposed, were approved 
by the Congress under subparagraph (A) 
and paragraph (4); or

"(11> -which are Imposed with respect to a 
country as part of the prohibition or curtail 
ment of all exports to that country.

"(4XA) For purposes of this paragraph, 
the term 'resolution' means only a Joint res 
olution the matter after the resolving clause 
of which Is aa follows: That, pursuant to 
section 7(g)(3) of the Export Administration 
act of 1979. the President may Impose 
export controls aa specified In the report 
submitted to the Congress on ———.', with 
the blank space being filled with the appro 
priate date.

"(B) On the day on which a report Is sub 
mitted to the Senate under paragraph (3), a 
resolution with respect to the export con 
trols specified In such report shall be Intro 
duced (by request) in the Senate by the ma 
jority leader of the Senate, for himself and 
the minority leader of the Senate, or by 
Members of the Senate designated by the 
majority leader and minority leader of the 
Senate. If the Senate Is not In session on 
the day on which such a report Is submitted, 
the resolution shall be Introduced In the 
Senate, as provided In the preceding sen 
tence, on the first day thereafter on which 
the Senate Is In session. All resolutions In 
troduced In the Senate shall be referred to 
the Committee on Banking. Housing, and 
Urban Affairs.

"(C) If a resolution with respect to export 
controls specified In a report to the Con 
gress submitted under paragraph (3) Is In 
troduced In the House of Representatives or 
Is received In the House of Representatives 
from the Senate, the resolution shall Imme 
diately be referred to the Committee on 
Foreign Affairs. If that committee has not 
reported the resolution at the end of 30 
days after its referral, the committee shall 
be deemed to be discharged from further 
consideration of the resolution.

"(D) If the committee of the Senate to 
which a resolution has been referred has 
not reported It at the end of 30 days after 
Its Introduction, the committee shall be dis 
charged from further consideration of the 
resolution or of any other resolution Intro 
duced with respect to the same matter.

"(EXl) A motion in the Senate to proceed 
to the consideration of a resolution shall be 
privileged. An amendment to the motion 
shall not be In order, nor shall it be In order 
to move to reconsider the vote by which the 
motion Is agreed to or disagreed to.

"(ID Debate In the Senate on a resolution, 
and all debatable motions and appeals In 
connection therewith, shall be limited to 
not more than 20 hours, to be equally divid- * 
ed between, and controlled by the majority 
leader and the minority leader or their des- 
Ignees.

"(ill) Debate tn the Senate on any debata 
ble motion or appeal In connection with a 
resolution shall be limited to not more than 
1 hour, to be equally divided between, and 
controlled byu. the mover and the manager 
of the resolution, except that In the event 
the manager of the resolution Is In favor of 
any such motion or appeal, the time In op 
position to the motion or appeal shall be 
controlled by the minority leader or his des- 
Ignee. Such leaders, or either of-them. may. 
from time under their control on the pas 
sage of a resolution, allot additional tune to 
any Senator during the consideration of any 
debatable motion or appeal.

"(iv) A motion In the Senate to limit - 
debate further on a resolution, debatable 
motion, or appeal Is not debatable. No 
amendment to, or motion to recommit, a 
resolution Is in order in the Senate.

"(F) In the case of a resolution described 
In subparagraph (A), if. before the passage 
by one House of a resolution of that House, 
that House receives a resolution with re 
spect to the same matter from the other 
House, then the vote on final passage shall 
be on the resolution of the other House, 
except that. In the case of a resolution of 
the House of Representatives which Is re 
ceived In the Senate, the procedure in the 
Senate shall be the same as If no resolution 
had been received from the House of Repre 
sentatives.

"(G) For purposes of calculating the peri 
ods of 60 days and 30 days set forth In para 
graph-(3) and this paragraph, there shall be 
excluded the days on which either House of 
Congress la not In session because of aa ad 
journment of more than 3 days to a day cer 
tain or because of an adjournment of the 
Congress sine die.".

(e) Section 7 of the Act is further amend 
ed by striking out subsection (j) and insert- 
Ing in lieu thereof the following:

"(j) Enter or CONTROLS on EXISTING CON 
TRACTS.—The export restrictions contained 
in subsection (1) of this section and any 
export controls Imposed under this section 
shall not affect any contract to harvest un 
processed western red cedar from State 
lands which was entered into before Octo 
ber 1. 1979. and the performance of which 
would make the red cedar available for 
export. Any export controls Imposed under 
this section on any agricultural commodity. 
Including fats and oils and animal hides and 
skins, or on any forest product or fishery 
product, shall not affect any contract to 
export entered Into before the date on 
which such controls are Imposed. For pur 
poses of this subsection, the term 'contract 
to export' Includes, but Is not limited to. aa 
export sales agreement and an agreement to 
Invest In an enterprise which Involves the 
export of goods or technology.".

LICdSING PROCEDURES
SEC. 142. (a) Section 10 of the Act (SO 

U.S.C. App. 2409) is amended—
(1) by striking out "60" each place It ap 

pears and Inserting In lieu thereof "40";
(2) by striking out "90" each place it ap 

pears and inserting in lieu thereof "60";
(3) by striking out "30" each place It ap 

pears and inserting In lieu thereof "20";
(b) Section 10(1X2) of the Act Is amend 

ed-.
(1) by* Inserting "in writing" after "Inform 

the applicant"; and
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, (2) by striking out". and shall accord" and 
all that follows through the end of the 
paragraph and Inserting In lieu thereof the 
following: ". Before a final determination 
with respect to the application is made, the 
applicant shall be entitled—

"(A) to respond in writing to such ques 
tions, considerations, or recommendations 
within 30 days after receipt of such Infor 
mation from the Secretary; and

"(B) upon the filing of a written request 
with the Secretary within IS days after the 
receipt of such Information, to respond in 
person to the department or agency raising 
snch questions, considerations, or recom 
mendations ".

<c> Section 10<n<3> of the Act is amended 
' by striking out the first sentence and Insert 

ing in lieu thereof the following; "In cases 
where the Secretary has determined that an 
application should be denied, the applicant 
shall be Informed in writing, within S days 
after such determination is made, of—

"(A) the determination.
"(B) the statutory basis for the proposed 

denial,
"(C) the policies set forth In section 3 of 

this Act which would be furthered by the 
proposed denial.

~(D) what if any modifications in or re 
strictions on the goods or technology for 
which the license was sought would allow 
such export to be compatible with export 
controls imposed under this Act,

"(E) which officers and employees of the 
Department of Commerce who are familiar 
with the application will be made reason 
ably available to the applicant for consider 
ations with regard to such modifications or 
restrictions, U appropriate,

"(F> to the extent consistent with the na 
tional security and foreign policy of the 
United States, the specific considerations 
which led to the determination to deny the 
application, and

"<Ome availability of appeal procedures. 
The Secretary shaH allow the applicant at 
least 30 days to respond to the Secretary's 
determination before the license application 
is-denied.". -

(d) Section 10 of the Act is amended—
(1) in the tectton heading by adding ": - 

other inquiries' after "applications": and
«) by adding at-the end thereof the fol 

lowing new subsections: 
. "(k) CHARGES m RcQtmuaaanB ran Arm- 

CATIOSS.—Except as provided In subsection 
<bX3) of this section, in any case in which, 
after a license application is submitted, the 
Secretary changes the requirements for 
such a license application, the Secretary 
may request appropriate additional infor 
mation of the-applicant, but the Secretary 
may not retain the application to the appli 
cant without action because It falls to meet 
the changed requirements.

"(1) OiHnt IitQTuans.—<1) in any case In 
which the Secretary receives a written re 
quest asking for the proper classification of 
a good or technology on the control list, the 
Secretary shall, within 10 working days 
.after receipt of the request, inform the 
person making the request of the proper 
classification.

"(2) In any case In which the Secretary re 
ceives a written request for information 
about the applicability of export license re 
quirements under this Act to a proposed- 
export transaction or series of transactions, 
the Secretary shall, within 30 days after re 
ceipt of the request, reply with that Infor- - 
mation to the person making the request.

"On) SMAU. - Bosnixss ASSISTAWCI.—Not 
later than 120 days after the date of the en 
actment of this subsection, the Secretary 
shall develop and transmit to the Congress 
a plan to assist small businesses in the

export licensing application process under 
this Act. The plan shall Include, among 
other things, arrangements for counseling 
small businesses on filing applications and 
identifying goods or technology on the con 
trol list, proposals for seminars and confer 
ences to educate small businesses on export 
controls and licensing procedures, and the 
preparation of informational brochures.

"(n) REPORTS on LICSMSK APPLICATIONS.— 
(1) Not later than 180 days after the date of 
the enactment of this subsection, and not 
later than the-end of each 3-month period 
thereafter, the Secretary shall submit to 1 
the Committee on Foreign Affairs of the 
Bouse of Representatives and to the Com 
mittee on Banking. Housing, and Urban Af 
fairs of the Senate a report listing—

"(A) all applications on which action was 
completed during the preceding 3-montb 
period and which required a period longer 
than the period permitted under subsection 
(c). (fXD. or (h) of this section, as the case 
may be. before notification of a decision to 
approve or deny the application was sent to 
the applicant, and

"(B) in a separate section, all applications 
which have been in process for a period 
longer than the period permitted under sub 
section <c>. (fXl). or (h) of this section, as 
the case may be, and upon which final action has not been t*fc«i-

"(2) With regard to each application, each 
listing shall identify—

"(A) the application case number:
"(B) the value of the goods or technology 

to which the application relates:
"(C) the country of destination of the 

goods or technology:
"{D> the date on -which the application 

was received by the Secretary:
"(E> the date on which the Secretary ap 

proved or denied the application:
~(F) the date on which the notification of 

approval or denial of the application was 
sent to the applicant: and - ~

"(Q) the total number of days which 
elapsed between receipt of the application, 
in Its properly completed form, and the ear 
lier of the last day of the 3-mooth period to 
which the report relates, or the date on 
which notification of approval or denial of 
the application was sent to the applicant.

"(3) With, respect to an application which 
was referred to other departments or agen 
cies, the listing shall also include—

"(A) the departments or agencies to which 
the application was referred:

"(B) the date or dates of such referral: 
and -

"(C) the date or dates on which recom 
mendations were received from those de 
partments or agencies.

"(4) With respect to -an application re 
ferred to any other department or agency 
which did not submit or has not submitted 
its recommendations on the application 
within the period permitted under subsec 
tion <e> of this section to submit such ree- 
ommendatlons, the listing fit* 1 ) also in clude— '

~CA> the office responsible for pi«wj».iny 
the application and the position of the offi 
cer responsible for the office; and

"(B) the period of time that elapsed 
before the recommendations were submitted 
or that has elapsed since referral of the ap 
plication, as the case may be.

"(S) Each report shall also provide an in 
troduction which contains—

**CA) a summary of the number of applica 
tions described in paragraph <1> <A) and (B) 
of this subsection, and the value of the 
goods or technology involved in the applica 
tions, grouped according to— ,

•"<!> the number of days which elapsed 
before action on the applications was com 
pleted, or which has elapsed without action

on the applications being completed, as fol 
lows. 61 to 75 days. 76 to 90 days. 91 to 103 
days, 106 to 120 days, and more than 120 
days; and
„ "<11> the number of days which elapsed 
before action on the applications was com 
pleted. or which has elapsed without action 
on the applications being completed, beyond 
the period permitted under subsection (c). 
(fXl). or (h) of this section for the process 
ing of applications, as follows not more 
than IS days. 16 to 30 days. 31 to 45 days. 46 
to 60 days, and more than 60 days: and

"(B) a summary by country of destination 
of the number of applications described In 
paragraph (!) (A) and <B> of this subsection. 
and the value of the goods or technology In 
volved in the applications, on which action 
was not completed within 60 days.". 

VIOLATIONS
SEC. 113. (a) Section IKa) of the Act (50 

U.S C. App. 2410(a» is amended by inserting 
after "violates" the following: "or conspires 
to or-attempts to violate".

(b) Section U(b) of the Act is amended—
(1) in paragraph (IV-
(A) by striking out "exports anything con 

trary to" and inserting in lieu thereof "vio 
lates or conspires to or attempts to violate":

(B) by striking out "such exports" and In 
serting In lieu thereof "the exports in 
volved"; and

(C) by Inserting after "benefit or the fol 
lowing: ", or that the destination or Intend 
ed destination of the goods or technology 
involved is.":

(2) In paragraph <2> by striking out the 
Jast sentence; and

(3) by adding after paragraph W> the .fol 
lowing new paragraphs:

"(3) Any person who possesses any goods 
or technology—

~IA) with the Intent to export such goods 
- or technology In violation of an export con 
trol Imposed under section 5 or Oof this Act 
or any regulation, order, or license Issued 
with respect to such control, or 
' "(B> knowing or having reason to believe 
that the goods or technology would be so 
exported,
shall. In the case of a violation of an export 
control Imposed under section HOT any reg 
ulation, order, or license Issued with respect 
to ouch control), be subject to the penalties 
set forth In paragraph (1) of this subsection 
and ghnn, in the case of a violation of an 
export control Imposed under section 6 (or 
any regulation, order, or license issued with 
respect to such control), be subject to the 
penalties set forth in subsection (aX

"(4) Any person who takes any action with 
the Intent to evade the provision* of this 
Act or any regulation, order, -or license 
Issued under this Act «haH be subject to the 
r°TH>ltini set forth in subsection (a), except 
that in the case of an evasion of an export 
control Imposed under section S or 6 of this 
Act (or any regulation, order, or license 
Issued with respect to such control), such 
person shaH be subject to the penalties «et 
forth in paragraph U> of thisaubseeUoa.

"(S> Nothing in this subsection or subsec 
tion (a) shall limit the power of the Secre 
tary to define "by regulations violation*

(c) Section ll(c) of the Act Is amended' by 
adding at the end thereof the following new paragraph: ..- ....

"(3) .An exception to any order Issued 
under this Act which revokes the authority 
of a United States person to export goods oiv. 
technology may not be made unless the 
Committee on Foreign Affairs of the House 
of Representatives and the Committee on - 
Banking. Housing, and Urban Affair* of the
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Senate are first consulted concerning the 
exception.
-"(4) The President may provide by regula-, 

tion standards (or establishing levels of civil 
penalty as provided In this subsection based 
upon the seriousness of the violation, the 
culpability of the violator, and the violator's 
record of cooperation with the Government 
in disclosing the violation.".

(d) Section ll(e) of the Act Is amended—
(1) by Inserting after "subsection (cr the 

following: "or any amounts realized from 
the forfeiture of any property Interest or 
proceeds pursuant to subsection (g)": and

(2) by Inserting after "refund any such 
penalty" the following: "Imposed pursuant 
to subsection <c>".

(e) Section 11 of the Act Is further amend 
ed by redesignatlng subsection (g) as subsec 
tion (i) and by Inserting after subsection, (f) 
the following new subsections:

"(g) Ponramna OF PROPERTY INTEREST 
AND PROCEEDS.—U) Any person who Is con 
victed under subsection (a) or (b> of a viola 
tion of an export control Imposed under sec 
tion S of this Act (or any regulation, order, 
or license Issued with respect to such con 
trol) shall, in addition to any other penalty, 
forfeit to the United States—

"(A) any of his Interest In. security of. 
claim against, or property or contractual 
rights of any kind In the goods or tangible 
items that were the subject of the violation;

"(B) any of his Interest In. security of, 
claim against, or property or contractual 
rights of any kind in tangible property that 
was used In the export or attempt to export 
that was the subject of the violation: and

"(C) any of his property constituting, or 
derived from, any proceeds obtained directly 
or Indirectly as a result of the violation.

"(2) The procedures In any forfeiture 
under this subsection, and the duties and 
authority of the courts of the United States 
and the Attorney General with respect to 
any forfeiture action under this section or 
with respect to any property that may be 
subject .to forfeiture under this section, 
shall be governed by the provisions of sec 
tion 1963 of title IS. United States Code.

"(h) PRIOR CONVICTIONS.—No person con 
victed of a violation of section 793. 794. or 
798 of title 13, United States Code, section 
4<b> of the Internal Security Act of 1950 (SO 
O.S.C. 783(b». or section 38 of the Arms 
Export Control Act (22 U S C. 2773) shall be 
eligible, at the discretion of the Secretary, 
to apply for or use any export license for a 
period for up to 10 years from the date of 
the conviction. Any outstanding export li 
cense In which such person has an Interest 
may be revoked, at the discretion of the Sec 
retary, at the time of the conviction.".

(f) Section 11(1) of the Act. as redesignat- 
ed by subsection (e) of this section. Is 
amended by striking out "or (f)" and Insert- 
Ing in lieu thereof "(f), (g), or (h)".

ADMINISTRATIVE PROCEDURE
' SEC. 114. Section 13 of the Act (50 US.C. 
App. 2412) Is amended by adding at the end 
thereof the following:

"(c) PROCEDURES RELATING TO CIVIL PENAL 
TIES AND SANCTIONS.—U) In the case In 
which a civil penalty or other civil sanction 
(other than a temporary denial order or a 
penalty or sanction for a violation of section 
8) Is sought under section 11 of this Act. the 
charged party Is entitled to receive a formal 
complaint specifying the charges and. at his 
or her request, to contest the charges In a 
hearing before an administrative law judge. 
Before such hearing Is held, the charged 
party may submit a response to the com 
plaint. Including briefs and other supporting 
materials. The charged party and the Gov 
ernment may present and cross-examine rel 
evant witnesses. With the approval of the

administrative law judge, the Government 
may present evidence in camera in the pres 
ence of the charged party or his or her rep-, 
resentative. The charged party may argue 
orally his or her case in recorded proceed 
ings before the administrative law judge, 
who shall then make his or her findings of 
fact and conclusions of law In a written deci 
sion, which shall be referred to the Secre 
tary. The Secretary shall. In a written order, 
affirm, modify, or vacate the decision of the 
administrative law judge within 30 days 
after receiving the decision. The order of 
the Secretary shall be final and Is not sub 
ject to judicial review.

"(2) The proceedings described In para 
graph (1) shall be concluded within a period 
of 1 year after the complaint Is submitted, 
unless the administrative law judge extends 
such period for good cause shown.

"(d) IMPOSITION or TEMPORARY DENIAL 
ORDERS.—(1) In any case In which It Is nec 
essary, la the public Interest, to prevent an 
Imminent violation of this Act or any regu 
lation Issued under this Act. the Secretary 
may, without a hearing. Issue an order tem 
porarily denying United States export privi 
leges (hereinafter In this subsection re 
ferred to as a 'temporary denial order1 ) to a 
person. A temporary denial order may be ef 
fective DO longer than SO days unless re 
newed In writing by the Secretary for addi 
tional 60-day periods In order to prevent 
such an Imminent violation, except that a 
temporary denial order may be renewed 
only after notice and an opportunity for a 
hearing Is provided.

"(2) A temporary denial order shall define 
the Imminent violation and state why the 
temporary denial order was granted without 
a hearing. The person or persons subject to 
the Issuance or renewal of a temporary 
denial order may file an appeal of the tem 
porary denial order with an administrative 
law judge who shall, within 10 working- days 
after the appeal la filed, recommend that 
the temporary denial order be affirmed, 
modified, or vacated. Parties may submit 
briefs and other material to the judge. The 
recommendation of the administrative law 
judge shall be submitted to the Secretary 
who shall either accept, reject, or modify 
the recommendation by written order 
within 3 working days after receiving the 
recommendation. The written order of the 
Secretary under the preceding sentence 
shall shall be final and Is not subject to ju 
dicial review. The temporary denial order 
shall be affirmed only If It is reasonable to 
believe that the order Is required In the 
public Interest to prevent an imminent vio 
lation of this Act or any regulation Issued 
under this Act.

"(e) APPEALS FROM LICENSE DENIALS.—A 
determination of the Secretary, under sec 
tion 10(f) of this Act, to deny a license may 
be appealed by the applicant to an adminis 
trative law judge who shall have the author 
ity to conduct proceedings to determine 
only whether the Item sougut to be export 
ed Is In fact on the control list. Such pro 
ceedings shall be conducted within 90 days 
after the appeal Is filed. Any determination 
by an administrative law Judge under this 
subsection and all materials filed before 
such judge In the proceedings shall be re 
viewed by the Secretary, who shall either 
affirm or vacate the determination In a writ 
ten decision within 30 days after receiving 
determination. The Secretary's written deci 
sion shall be final and Is not subject to judi 
cial review. Subject to the limitations pro 
vided In section 12(c) of this Act. the Secre 
tary's decision shall be published In the Fed 
eral Register.

"(f) APPOINTMENT or ADMINISTRATIVE LAW 
JUDGES.—Any person who, for at least 2 of 
the 10 years Immediately preceding the date

of the enactment of the Export Admlnlatra- - 
tion Amendments Act of 1984. has served as 
a hearing commissioner of the Department • 
of Commerce, shall be considered as quali 
fied for selection and appointment as an ad 
ministrative law judge under section 3105 of 
title 6. United States Code.".

ANNUAL REPORT
Sec.' 115. Section 14 of the Act (90 U.S.C. 

App. 2413) Is amended by adding at the end 
thereof the following:

"(e) REPORT on EXPORTS TO PROSCRIBED 
COUNTRIES.—The Secretary shall Include In 
each annual report a detailed report which - 
lists every license during the year approved 
under the provisions of this Act for exports 
to proscribed countries. Such report shall 
specify to whom such license was granted, 
the type of good or technology exported, 
and the country receiving such a good or 
technology. The information required by 
this subsection shall be subject to the provi 
sions of section He) of this Act.

"(f) REPORT ON DOMESTIC ECONOMIC 
IMPACT or EXPORTS TO PROSCRIBED COUN 
TRIES.—The Secretary shall Include In each 
annual report a detailed description of the 
extent of Injury to United States Industry 
and the extent of job displacement caused 
by United States exports of goods and tech 
nology to controlled countries. This report 
shall also Include a full analysis of the con 
sequences of exports of turnkey plants and 
manufacturing faculties to such countries 
which are used by such countries to produce 
goods for export to the United States or to 
compete with United States products in 
export markets.".

REVIEW BY THE SECRETARY OP DETERS! AND 
IBS SECRETARY Or STATE

SEC. 116. Section IS of the Act (SO U.S.C. 
App. 2414) Is amended by adding the follow 
ing new sentence at the end thereof: "Any 
such regulations Issued to carry out the pro 
visions of section S. or of section 4(a) for the 
purpose of administering the provisions of 
section 9. may be Issued only after submis 
sion of the regulations for review to the Sec 
retary of Defense, the Secretary of State, 
and such other departments and agencies as 
the Secretary considers appropriate. The 
preceding sentence does not require the con 
currence or approval by any official, depart 
ment, or agency to which such regulations 
are submitted.".

DcrcfmoNS
SEC 117. Section 18 of the Act (50 US.C. 

App. 2415) Is amended—
(1) In paragraph (3). by Inserting "natural 

or manmade substance," after "article,":
(2) by amending paragraph (4) to read as 

follows:
"(4) the term 'technology* means the In 

formation and know-how (whether In tangi 
ble form, such as models, prototypes, draw 
ings, sketches, diagrams, blueprints, or 
manuals, or in Intangible form, such as 
training or technical services) that can be 
used to design, produce, manufacture, uti 
lize, or reconstruct goods. Including comput 
er software and technical data, but not the 
goods themselves:";

(3) by redesignatlng paragraph (5) as 
paragraph (8): and

(4) by Inserting after paragraph (4) the 
following new paragraphs:

"(5) the term 'export' means—
"(A) an actual shipment, transfer, or tran- 

mission of goods or technology out of the 
United States:

"(B) a transfer of goods or technology In 
the United States to an embassy or affiliate 
of a controlled country: or

"(C) a transfer to any person of goods or 
technology either within the United States
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or outside of the United States with the 
knowledge or intent that the goods or tech 
nology will be shipped, transferred, or trans 
mitted to an unauthorized recipient: and

"(6) the term 'United States' means the 
States of the United States, the District of 
Colombia, and any commonwealth, terri 
tory, dependency, or possession of the 
United States, and Includes the outer Conti 
nental Shell, as defined in section 2(a) of 
the Outer Continental Shelf Lands Act (43 
U.S C. 1331(a)>:".

U FLIT Off OTHER ACTS
Sec. 118. <a) Section 17<a> of the Act (50 

U.S.C App. 2416(a» is amended by striking 
out "Nothing" and inserting in lieu thereof 
"Except as otherwise provided in this Act. 
nothing".

<t» Section 17 of the Act is further amend 
ed by adding at the end thereof the follow 
ing:

"(f) AcsicULTtiKAi. ACT or 1970 —Nothing 
In this Act shall affect the provisions of the 
last sentence of section 812 of the Agricul 
tural Act of 1870 a OS C. 612c-4).".

AUTHORIZATION Or APPROPRIATIONS
SEC. 119 Section 18 of the Act (SO US C. 

App. 2417) Is amended to read as follows:
"AUTHORIZATION Or APPROPRIATIORS

"SEC 18. (a) REQCIREMTNT or AOTBOEIZIHO 
LEGISLATION —(1) Notwithstanding any 
other provision of law. money appropriated 
to the Department of Commerce for ex 
penses to carry out the purposes of this Act 

- may be obligated or expended only if—
"(A) the appropriation thereof has been 

previously authorized by law enacted on or 
after the date of the enactment of the 
Export Administration Amendments Act of 
1984: or

"(B) the amount of all such obligations 
and expenditures does not exceed an 
amount previously prescribed by law en 
acted on or after such date.

"(2) To the extent that legislation enacted 
after ibe making of an appropriation to 
carry out -the purposes of this Act author 
izes the obligation or expenditure thereof, 
the limitation contained in paragraph (I) 
shall have no effect.

"(3) The provisions of this subsection 
shall not be superseded except by a provi 
sion of law enacted after the date of the en 
actment of the /Export Administration 
Amendments Act of 1981 which specifically 
repeals, modules, or supersedes the provi 
sions of this subsection.

"(b) AxjTHORiZATioN.—There are author 
ized to be appropriated to the Department 
of Commerce to carry out the purposes of 
UusActr-

"(1) $24.600,000 for the fiscal year 198S. of 
which $8,712.000 shall be available only for 
enforcement. $1.851,000 shall be available 
only for foreign availability assessments 
under subsections (f) and (h)(6) of section 6 
of this Act, and $14.037,000 shall be avail 
able for all other activities under this Act;

"(2) $28.000.000 for the fiscal year 1986. of 
which $10.000.000 shall be available only for 
enforcement. $2.000.000 shall be available 
for foreign availability assessments under 
subsections (f) and (h)(6) of section 5 of this 
Act. and $16.000.000 shall be available for 
all other activities under this Act; and

"(3) such additional amounts for each of 
the fiscal years 1985 and 1986 as may be 
necessary for Increases In salary, pay. retire 
ment, other employee benefits authorized 
by law, and other nondiscreUonary costs.". 

xzaiuHAnoH or ACTHOBITT
SEC 120 Section 20 of the Act (SO U.S.C. 

App. 241fi> is amended to read as follows:
TnumCATtON DATE

"Sec. 20. The authority granted-by this 
Act terminates on September 30,1989.".

Botras-or om<3 or EXPORT ADUXHISTBATIOH 
SEC. 121. The Secretary of Commerce 

shall modify the office hours of the Office 
of Export Administration of, the Depart 
ment of Commerce on at least four days of 
each workweek so as to accommodate com 
munications to the Office by exporters 
throughout the continental United States 
during the normal business hours of those 
exporters.

cxvn. PEN ALTOS
SEC. 122. Section IKcKl) of the Act Is 

amended by striking out "head" and all that 
follows through "thereof and inserting in 
lieu thereof "Secretary (and officers and 
employees of the Department of Commerce 
specifically designated by the Secretary)".

SEC. 123 (a) Section 12(ft) of the Act (50 
0.S.C. App. 2411(a» Is amended—

(1) by Inserting "(1)" immediately before 
the first sentence:

(2) by striking out "may make such inves 
tigations and" and inserting hi lieu thereof 
"(A) may make sucb Investigations within 
the United States, and the Commissioner of 
Customs (and Officers or employees of the 
United States Customs Service specifically 
designated by the Commissioner) may make 
such Investigations outside of the United 
States, «nd<B>~:

(3) by striking out "the district court of 
the United States for any district in which 
such person is found or resides or transacts 
business, upon application, and" and Insert 
ing In lieu thereof "a district court of the 
United States.";

(4) by adding at the end thereof the fol 
lowing new sentence- "In addition to the au 
thority conferred by this paragraph, the 
Secretary <and officers or employees of the 
Department of Commerce designated by the 
Secretary) may conduct, outside the United 
States, prelicenae investigations and post- 
shipment verifications of items licensed for 
export, and investigations in the enforce 
ment of section 8 of this Act.": and

(5) by Adding at the end thereof the fol 
lowing new paragraphs:

"(2KA) Subject to mibpangraph (B) of 
this paragraph, the United States Customs 
Service is authorized, in the. enforcement of 
this Act. to search, detain (after search), 
and seize goods or technology >»t those port* 
of entry or exit from the United States 
where officers of the Customs Service are 
authorized by law to conduct such searches, 
detentions, and seizures, and at those places 
outside the United States where the Cus 
toms Service, pursuant to agreements of 
other arrangements with other countries, is 
authorized to perform enforcement activi 
ties.

"(B) An officer of the United States Cus 
toms Service may do the following In carry 
ing out enforcement authority under this 
Act:

"(1) Stop, search, and examine a vehicle. 
vessel, aircraft, or person on which or whom 
such officer has reasonable cause to suspect 
there are any goods or technology that has 

.been, is being, or is about to be exported 
from the United States In violation of this 
Act. ,

"(U) Search any package or container in 
which such officer, has reasonable cause to 
suspect there are any goods or technology 
that has been, is being, or Is about to be ex 
ported from the United States In -violation 
ofthUAct.-

"(111) Detain (after search) or seize and 
secure for trial any goods or technology on 
or about such vehicle, vessel, aircraft, or 
person, or in such package or container, U 
such officer has probable cause to believe 
the goods or technology has been, is being,

or is about to be exported from the United 
States in violation of this Act,

"(lv> Make arrests without warrant for 
any violation of this Act committed In his or 
her presence or view 01 if the officer has 
probable cause to believe that the person to 
be arrested has committed or Is committing 
tuch a violation.
The arrest authority conferred by clause 
«v) of this subparagraph Is In addition to 
any arrest authority under other laws.

"(3XA) Subject to subparagraph (B) of 
this paragraph, the Secretary shall have the 
responsibility for the enforcement of sec 
tion 8 of this Act and, in the enforcement of 
the other provisions of this Act, the Secre 
tary is authorized to search, detain (after 
search), and seize goods or technology at 
those places within the United States other 
than those ports specified In paragraph 
(2XA) of this subsection. The search, deten 
tion (after search), or seizure of goods or 
technology at those ports and places speci 
fied in paragraph (2)(A) may be conducted 
by officers or employees of the Department 
of Commerce designated by the Secretary 
with the concurrence of the Commissioner 
of Customs or a person designated by the 
Commissioner.

"(B) The Secretary may designate any of 
ficer or employee of the Department of 
Commerce to do the following in carrying 
out enforcement authority under this Act:

"(1) Execute any warrant or other process 
Issued by a court or officer of competent ju 
risdiction with respect to the enforcement 
of the provisions of this Act.

"(U) Make arrests without warrant for any 
violation of this Act committed in his or her 
presence or view, or if the officer or employ 
ee has probable cause to believe that the 
person to be arrested has committed or Is 
committing such a violation.

"(ill) Carry firearms in carrying out any 
activity described In clause U) or (U).

"(4) An cases Involving violations of this 
Act shall be referred to the Secretary for 
purposes of determining civil penalties and 
administrative sanctions under section ll(c) 
of this Act. or to the Attorney General for 
criminal action In accordance with this Act,

"(S) Notwithstanding any other provision 
of law, the United States Customs Service 
may expend hi the enforcement of export 
controls under this Act not more than 
(12.000.000 in the fiscal year 198S and not 
more than $14,000,000 to the fiscal year 
1988.

"(6) Not later than 90 days after the date 
of the enactment of the Export Administra 
tion Amendments Act of 1984, the Secre 
tary, with the concurrence of the Secretary 
of the Treasury, shaH publish In the Feder 
al Register procedures Betting forth, in ac 
cordance with this subsection, the responsi 
bilities of the Department of Commerce and 
the United States Customs Service in the 
enforcement of this Act, In addition, the 
Secretary, with the concurrence of the Sec 
retary of the Treasury, may publish proce 
dures for the sharing of information in ac, 
cordance with subsection (cX3) of this sec 
tion, and procedures for the submission to 
the appropriate departments and agencies 
by private persons of information relating 
to the enforcement of this Act,".

(b) Section 12CcK3) of the Act Is mmend-

(1) by striking out "Departments or agen 
cies which obtain" and inserting In lieu 
thereof "Any department or agency which 
obtains-: ,

(2) by Inserting ". Including Information 
pertaining to any Investigation." after "en 
forcement of this Act":
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(3) by striking out "the department" and 

Inserting In Ueu thereof "each department". 
and

(4) by adding at the end thereof the fol 
lowing: "The Secretary and the Commis 
sioner of Customs, upon request, shall ex 
change any licensing and enforcement Infor 
mation with each other which Is necessary 
to facilitate enforcement efforts and effec 
tive-license decisions. The Secretary, the At 
torney General, and the Commissioner of 
Customs shall consult on a continuing basis 
with one another and with the heads of 
other departments and agencies which 
obtain Information subject to this para 
graph. In order to facilitate the exchange of 
sucn informatioi].".

TOMB SKHKTAXT OF COMMERCE fOR EXTORT
AOKnnsnunoir tasamjatona 

SBC. 124. (a) Section IS of the Export Ad 
ministration Act of 1979 is amended—

(1) in the section heading by Inserting 
"Administrative and" before "Regulatory"; 
and

(2) by striking out "Sec. 15." and Inserting 
In lieu thereof the following:

"Stc. 15. (a) UHDEB SECXETABT or COM 
MERCE.—The President shall appoint, by and 
with the advice and consent of the Senate, 
an Under Secretary of Commerce for 
Export Administration who shall carry out 
all functions of the Secretary under this Act 
which were delegated to the Office of the 
Assistant Secretary of Commerce for Trade 
Administration before the effective date of 
the Export Administration ATTI^TH^T^OT^I 
Act of 1984 and such other functions as the 
Secretary may prescribe. The Secretary 
shall designate three *««i«t«nt Secretaries 
of Commerce to assist the Under Secretary 
in carrying out such functions.

"(t» IsauAacx or REBOIATIOII*—".
(b) Section 15 of the Act is further amend 

ed by adding after subsection (b). as desig 
nated by subsection (a) of this section, the 
following:

"(c) AMENDMENTS TO RsctJLAHows.—If the 
Secretary proposes to amend regulations 
Issued under this Act. the Secretary shall 
report to the Committee on HanHn g Hous 
ing, and Urban Affairs of the Senate and 
the Committee on Foreign Affairs of the 
House of Representatives on the Intent and 
rationale of such amendments. Such report 
shall evaluate the cost and burden to United 
States exporters of the proposed amend 
ments In relation to any enhancement of li 
censing objectives. The Secretary shall con 
sult with the technical advisory committees 
authorised under section 5(h) of this Act In 
formulating or amending regulations Issued 
under this Act. The procedures defined by 
regulations In existence as of January 1. 
1984, with respect to sections 4 and 5 of this 
Act, shall remain In effect unless the Secre 
tary determines, on the basis of substantial 
and reliable evidence, that specific change Is 
necessary to enhance the prevention of di 
versions of exports which would prove detri 
mental to the national security of the 
United States or to reduce the licensing and 
paperwork burden on exporters and their 
distributors.".

(c) Section 5314 of title 5. United States 
Code. Is amended by Inserting "Under Secre 
tary of Commerce for Export Administra 
tion." after "Under Secretary of Commerce 
for Economic Affairs.".

IMPOST SANCTIONS
SEC. 125. Chapter 4 of title n of the Trade 

Expansion Act of 1902 (19 USC. 1881 et 
seq.) is amended by adding at the end there 
of the following new section:
-3tC. tO. IMPORT SANCTIONS FOR EXPORT VIOLA. 

TION3.
"(a) Any person who violates any national 

security export control Imposed under sec 

tion 5 of the Export Administration Act of 
1979 (SO U.S.C. App. 2404). or any regula 
tion, order* or Uc*>Ti5<*g issued under that sec 
tion, may be subject to such controls on the 
importing of goods or technology Into the 
United States as the President may pre 
scribe.

"(b) Except as provided in subsection (a) 
of this section, any person who violates any 
regulation issued under a multilateral agree 
ment, formal or informal, to control exports 
for national security purposes, to which the 
United States is a party, may be subject to 
such controls on the Importing of goods or 
technology into the United States as the 
President may prescribe, but only If—

"(1) negotiations with the government or 
government*, party to the multilateral 
agreement, wita»jurlsdlct!on over the viola 
tion have been conducted and been success 
ful In restoring compliance with the regula 
tion Involved;

"(2) the President, after the failure of 
such negotiations, has notified the govern 
ment or governments described In para 
graph (1) and the other parties to the multi 
lateral agreement that the United States 
proposes to subject the person committing 
the violation to specific controls on the Im 
porting of goods or technology Into the 
United States upon the expiration of 60 
days from the date of such notification: and

-(ill) a majority of the parties to the mul 
tilateral agreement (other than the United 
States), before the end of that 60-day 
period, have expressed to the President con 
currence in the proposed Import controls or 
have abstained tram stating a position with 
respect to the proposed controls.".

TZCBinCAl AlCBrtWEHT
SEC. 126. Section 38(e) of the Arms Export 

Control Act (23 UJS.C. 2778(e)> Is amended 
by striking out "(fl" and Inserting In Ueu 
thereof "(gr.

AMXBDMBHT TO THE TORHOH ASSISTANCE ACT
or i»«t

SEC. 127. Section 502B of the Foreign As 
sistance Act of 1961 is amended (1) by strik 
ing the word "Committee" the first place it 
appears In paragraph (2) and inserting In 
lieu thereof "Committees': and (2> by insert- 
Ing after the words "Foreign Relations" the 
first place It appears the phrase "and Bank- 
Ing. Housing, and Urban Affairs (when li 
censes are to be Issued pursuant to the 
Export Administration Act of 1979)".

EXPORT Or HORSES
Sec. 123. The Act of March 3. 1891 (46 

OS.C. 466a and 466b) Is amended by adding 
at the end thereof the following:

SEC. 3. (a) Notwithstanding any other pro 
vision of law. no horse may be exported by 
sea from the United States, or any of its ter 
ritories and possessions, unless such horse Is 
part of a consignment of horses with respect 
to which a waiver has been granted under 
subsection (b).

"(b) The Secretary of Commere, In consul 
tation with the Secretary of Agriculture, 
may Issue regulations providing for the 
granting of waivers, permitting the export 
by sea of a specified consignment of horses, 
if the Secretary of Commerce, in consulta 
tion with the Secretary of Agriculture, de- 

' termines that no horse in that consignment 
is being exported for purposes of slaughter.

"(«X1) whosoever knowingly violates this 
section or any regulation, order, or license 
Issued hereunder shall be fined not more 
than five times the value of the consign 
ment of horses Involved or $50.000. whichev 
er Is greater, or imprisoned not more than 5 
years, or both.

"(2) The Secretary of Commerce, after 
notice and opportunity for an agency hear 
ing on the record, may Impose a civil penal 

ty not to exceed $10,000 for each violation 
of this section or any regulation, order, or li 
cense Issued hereunder, either in addition to 
or In lieu of any other liability or penalty 
which may be Imposed.".

ALASXAB OIL STDDT
SEC. 129. (a) The President shall-
(1) undertake a comprehensive review of 

the issues and related data concerning possi 
ble changes In- the existing Incentives to 
produce crude oil from the North Slope of 
Alaska (Including changes ,tn Federal and 
State taxation, pipeline tariffs, and Fedral 
leasing policies) and possible changes tn the 
existing distribution of crude oil from the 
North Slope of Alaska (Including changes in 
expert restrictions which would permit ex 
perts at free market levels and at levels of 
50,000 barrels per day. 100,000 barrels per 
day. 200.000 barrels per day. and 500,000 
barrels per day), aa well as the appropria 
tions of continuing existing controls includ 
ing. but not limited to—

(A) the effect of such changes on the 
energy and national security of the United 
States and its allies;

(B) the role of such changes in United 
States foreign poUcymaking. - Including 
international energy poUcymaking:

(C) the Impact of such changes an em 
ployment levels In the maritime tndutry, 
the oil industry, and other Industries:

(D) the Impact of such changes on the re 
finers and consumers:

US) the Impact of such changes on the rev 
enues and expenditures of the Federal Gov 
ernment and the government of Alaska:

IF) the effect of such changes on Incen 
tives for oil and gas exploration and devel 
opment In the United States; and

(G) the effect of such nhagnps on the 
overall trade deficit of the United States. 
and the trade deficit of the United States 
with respect to particular countries, includ 
ing the effect of such changes on trade bar 
riers of other countries; and

(2) develop, after consulting with appro 
priate State and Federal officials and other 
persons, findings, options, and recommenda 
tions regarding the production and distribu 
tion of crude oil from the North Slope of

(b) Not later than 9 months after the date 
of the enactment of this Act. the President 
shall transmit a report to the Congress con 
taining the result of the review under sub 
section <a)U), and the findings, options, and 
recommendations developed under subsec 
tion (a)(2).

TTTLS n— EXPORT PROMOTION
PROGRAMS 

RJQCTIBEMEHT Or PRIOR AUTHORIZATION
SEC. 20 L (a) Notwithstanding any other 

provision of law. money appropriated to the 
Department of Commerce for expenses to 
carry out any export promotion program 
may be obligated or expended only if—

(1) the appropriation thereof has been 
previously authorized by law enacted on or 
after the date of the enactment of this Act; 
or

(2) the amount of all such obligations and 
expenditures does not exceed an amount 
previously prescribed by law enacted on or 
after such date.

(b) To the extent that legislation enacted 
after the making of an appropriation to 
carry out any export promotion program 
authorizes the obUgatlon or expenditure 
thereof, the limitation contained in subsec 
tion (a) shall have no effect.

(c) The provisions of this section shall not 
be superseded except by a provision of law 
enacted after the date of the enactment of 
this Act which specifically repeals, modifies. 
or supersedes the provisions of this section.
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(d> For purposes of this title, the term 

"export promotion program" means any ac 
tivity of the Department of Commerce de 
signed to stimulate or assist United States 
businesses In marketing their goods and 
services abroad competitively with business 
es from other countries. Including but not 
limited to—

(1) trade development (except for the 
trade adjustment assistance program) and 
dissemination of foreign marketing opportu 
nities and other marketing Information to 
United States producers of goods and serv 
ices, including the expansion of foreign mar 
kets for United States textiles and apparel 
and any other United States products,

(2) the development of regional and multi 
lateral economic policies which enhance 
United States trade and Investment, Inter 
ests, and the provision of marketing services 
with respect to foreign countries and re 
gions:

(3) the exhibition of United States goods 
to other countries, and

(4) the operations of the United States 
Commercial Service and the Foreign Com 
mercial Service, or any successor agency

AUTHORIZATION OP APPROPRIATIONS
Sec 202. There Is authorized to be appro 

priated for each of the fiscal years 1985 and 
1986 to the Department of Commerce to 
carry out export promotion programs 
$113.273,000

BAJtTEK ARRANGEMENTS
SEC Z03 (a) The Secretary of Agriculture 

shall, not later than 90 days after the date 
of the enactment of this Act, submit to the 
Congress a report on the status of Federal 
programs relating to the barter or exchange 
of commodities owned by the Commodity 
Credit Corporation for materials and prod 
ucts produced in foreign countries Such 
report shall Include details of any changes 
necessary in existing law to allow the De 
partment of Agriculture to Implement fully 
any barter program.

(b) Notwithstanding any other provision 
of law, the President Is authorized—

(1) to baiter stocks of agricultural com 
modities acquired by the Government for 
petroleum and petroleum products, and lor 
other materials vital to the national Inter 
est, which are produced abroad, In situa 
tions In which sales would otherwise not 
occur and

(2) to purchase petroleum and petroleum 
products, and other materials "vital to the 
national interest, which are produced 
abroad and acquired by persons In the 
United States through barter for agricultur 
al commodities produced in and exported 
from the United States through normal 
commercial trade channels

ic) The President shall take steps to 
ensure that any barter described In subsec 
tions (a) and (b)(l) and any purchases au 
thorized by subsection (b)(2) safeguard ex 
isting export markets for agricultural com 
modities operating on conventional business 
terms from displacement by barters de 
scribed in subsections (a), (b)(l>. and (b)(2). 
In addition.-the President shall ensure that 
any such barter is consistent with the Inter 
national obligations of the United States, 
Including the General Agreement on Tariffs 
and Trade.

TITLE in-SOUTH AFRICA
"SHORT TITLE

SEC. 301. This title may be cited as the 
"United States Policy Toward South Africa 
Act of 1984".
Subtitle 1—Sullivan Fair Employment Prin 

ciples Endorsement and Implementation 
- of Fair Employment Principles

SEC 311. It Is the policy of the United 
States that any United States person who—

(1) has a branch or office in South Africa, 
or

(2) controls a corporation, partnership, or 
other enterprise in South Africa, 
In which more than 20 people are employed 
should take the necessary steps to Insure 
that, in operating such branch, office, cor 
poration, partnership, or enterprise, the op 
position of the United States to apartheid Is 
reaffirmed by actions including, but not lim 
ited to. Implementation of those principles 
relating to employment practices set forth 
tnsection 312 of this Act.

STATEMENT OT PRIKCITIZS
SEC 212 <a> The principles referred to to 

section 311 of this Act are as follows.
(1) Desegregating the races in each em 

ployment facility. Including—
(A) removing all race designation signs;
(B) desegregating all eating, rest, and 

work facilities and
(C) terminating all regulations which are 

based on racial discrimination.
(2) Providing equal employment for all 

employees without regard to race or ethnic 
origin, including—

(A) assuring that any health, accident, or 
death benefit plans that are established are 
nondiscnmuiatory and open to all employ 
ees without regard to race or ethnic origin; 
and

(B)(l) implementing equal and nondlscrlm- 
Inatory terms and conditions of employment 
for all employees, and (U) abolishing job res 
ervations, job fragmentation, apprentice 
ship restrictions far blacks and other non- 
whites, and differential employment crite 
ria, which discriminate on the basis of race 
or ethnic origin.

(3) Assuring that the pay system Is equita 
bly applied to all employees without regard 
to race or ethnic origin. Including—

(A) assuring that any wage and salary 
structure that is Implemented Is applied 
equally to all employees without regard to 
race or ethnic origin;

(B) eliminating any distinctions between 
hourly and salaried job classifications on 
the basis of race or ethnic origin: and

(C) eliminating any inequities in seniority 
and Ingrade benefits which are based on 
race or ethnic origin.

(4) Establishing a minimum wage and 
salary structure based on the appropriate 
local minimum economic level which takes 
into account the needs of employees aad 
their families.

(5) Increasing, by appropriate means, the 
number of blacks and other nonwhltes In 
managerial, supervisory, administrative, 
clercal, and technial Jobs for the purpose of 
significantly increasing the representation 
of blacks and other nonwhites-ln such jobs, 
including—

(A) developing training programs that will 
prepare substantial numbers of blacks and 
other nonwhltes for such jobs as soon as 
possible, including—

(1) expanding existing programs and form 
ing new programs to train, upgrade, and Im 
prove the skills of all categories of employ 
ees. Including establishing and expanding 
programs to enable employees to further 
their education and skills at recognized edu 
cation facilities: and

(U) creating on-the-job training programs 
and facilities to assist emplyees to advance 
to higher paying jobs requiring greater 
skills;

(B) establishlg procedures to assess, iden 
tify, and actively recruit employees with po 
tential for further advancement:

(C) Identifying blacks and other non- 
whites with high management potential and 
enrolling them in accelerated management 
progams, and

(D> establishing timetables to carry out 
this paragraph.

(6) Taking reasonable steps to Improve 
the quality of employees' lives outside the 
work environment with respect to housing, 
transportation, schooling, recreation, and 
health, including——

(A) providing assistance to black and 
other nonwhlte employees for housing, 
health care, transportation, and recreation 
either through the provision of facilities o; 
services or providing financial assistance to 
employees for such purposes, including the 
expansion or creation of In-house medical 
facilities or other medical programs to 1m- 
porve medical care for black and other non- 
white employees and their dependents, and

(B) participating In the development of 
programs that address the education needs 
of employees, their dependents, and the 
local community

(7) Implementing fair labor practices. In 
cluding—

(A) recognizing the right of all employees, 
regardless of racial or other distinctions, to 
self-organization and to form. join, or assist 
labor organizations, freely and without pen 
alty or reprisal, and recognizing the right to 
refrain from any such activity:

(B) refraining from—
(1) Interfering with, restraining, or coerc 

ing employees in the exercise of their rights 
of self-organization under this paragraph.

(u) dominating or interfering with the for 
mation or administration of any labor orga 
nization, or sponsoring, controlling, or con 
tributing financial or other assistance to it. 
except that an employer may permit em 
ployees to confer with the employer during 
working hours without loss of time or pay.

(ill) encouraging or discouraging member 
ship in any labor organization by discrimi 
nation in regard to hiring, tenure, promo 
tion, or other condition of employment,

(iv) discharging or otherwise disciplining 
or discriminating against any employee who 
has exercised any rights of self-organization 
under this paragraph, and

(v) refusing to bargain collectively with 
any organization freely chosen by employ 
ees under this paragraph: and

(CXI) allowing employees to exercise 
rights of self-organization. Including solici 
tation of fellow employees during nonwork- 
ing hours, (11) allowing distribution and 
posting of union literature by employees 
during nonworidng hours In nonworklng 
areas, and (ill) allowing reasonable access to 
labor organization representatives to com 
municates with employees on employer 
premises at reasonable times where there 
are no other available channels which will 
enable the labor organization to communi 
cate with employees through reasonable ef 
forts, ~

(b) The Secretary may Issue guidelines 
and criteria to assist persons in Implement 
ing the principles set forth la subsection (a) 
of this section.,

ADVISORY coiocmec
SEC. 313. (a) The Secretary shall establish 

an Advisory Committee (1) to advise the 
Secretary with respect to the Implementa 
tion of those principles set forth In section 
312(a). and (2) to review periodically the re 
ports submitted pursuant to section 314(a) 
and, where necessary, to supplement the In 
formation contained in such reports. The 
Advisory Committee shall be composed of at 
least 12 members appointed by the Secre 
tary from among persons in the United 
States and South Africa representing trade 
unions committed to nondiscrimlnatory 
policies, representatives of business (includ 
ing the American Chamber of Commerce in 
South Africa), and the academic communi 
ty, and from among community and church 
leaders. Including those In South Africa,
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who have demonstrated a concern for equal 
rights. In addition to the appointed mem 
bers of the Advisory Committee, the United 
States Ambassador to South Africa «>»»" be 
a member of the Advisor; Committee, ex of- 
flcio. The Committee shall be authorized to 
meet In the United States Embassy In South 
Africa or such other location as the Secre 
tary may designate.

<b) Members of the Advisory Committee 
tn South Africa shall be appointed for 3- 
year terms, except that of the members first 
appointed, four shall be appointed for terms 
of two years, and four shall be appointed for 
terms of one year, as designated at the time 
of their appointment. Any member appoint 
ed to fill a vacancy occurlng before the expi 
ration of the term for which the predeces 
sor of such member was appointed shall be 
appointed only for the remainder of such 
term. ' "

<c) The Secretary shall provide the neces 
sary clerical and administrative assistance 
to the Advisory Committee.

(d) Members of the Advisory Committee 
shall serve without pay. except that, while 
away from their homes or regular places of 
business In the performance of services for 
the Committee, members of the Advisory 
Committee shall be allowed travel expenses, 
Including per diem In lieu of subsistence, in 
the same manner as persons employed inter 
mittently in the Government service are al 
lowed expenses under section 5703 of title 5, 
United States Code.

Sec. 314. (a) The Secretary shall submit 
an annual report to the Congress describ- 
Ing-

(1) the extent to which each United States 
person referred to in section 311 of this Act 
has Implemented each of the principles set 
forth In section 313 of this Act;

<2) the progress each United States person 
referred to In section 311 of this Act has 
made since the previous annual report In 
Implementing each of those principles:

(3) the actions the Secretary has taken to 
encourage Implementation of those princi 
ples. as well as any related actions taken by 
other departments or agencies of the United 
States Government: ••""<

(4) any other information relating to the 
Implementation by United States persons of 
those principles chat the Secretary believes 
Is appropriate.

(b) The Secretary shall publish and make 
generally available to the public each 
annual report submitted pursuant to subsec 
tion (a)

(c) The Secretary may. to such extent or 
In such amounts as are provided In appro 
priation Acts, enter Into contracts with one 
or more private organizations to assist the 
Secretary to preparing the report required 
by subsection (a).

(d) Each United States person referred to 
In section 311 of this Act shall submit di 
rectly to the Secretary, or through an orga 
nization with which the Secretary has a 
contract under subsection <c>—

(1) a detailed and fully documented 
annual report on the progress of that 
person In Implementing the principles set 
forth In section 312 of this Act; and

(2) such other Information relating to Im 
plementation of the principles set forth In 
section 312 of this Act as the Secretary shall 
by regulation require.
The reports and Information required by 
this subsection shall be submitted at such 
times as the Secretary shall by regulation 
direct.

(e)(l) The Secretary shall make available 
to the Advisory Committee established pur 
suant to section 313. and may make avail 
able to the public. Information obtained

pursuant to subsection (d) that relates to 
the employment practices of United States 
persons referred to in section 311 with re 
spect to blacks and other nonwhite employ 
ees.

(2) Notwithstanding any other provision 
of law. the Secretary shall not make avail 
able to the Advisory Committee or disclose 
to the public any information that would 
harm the competitive position or the propri 
etary Interests, or would reveal trade secrets
Or r*ir*ftri*nti»\ commercial Or flnvnfln} Jj|.
formation, of any United States person re 
quired to submit reports under subsection 
(d). as defined under regulations of the Sec 
retary.

(f) The Secretary shall undertake all rea 
sonable efforts to verify the Information 
submitted under subsection (d). Including 
the establishment at arrangements with 
United States persons and entities referred 
to In section 311 of this Act for onsite moni 
toring, at least once every two years, of 
their activities and facilities In South 
Africa.

(g) The Secretary shall make reasonable 
and continuing efforts to promote the Im 
plementation of this subtitle and any regu 
lations Issued to carry out this subtitle.

(h) There are authorized to be appropri 
ated such sums as may be necessary to the 
Department of State to carry out the provi 
sions of this subtitle. The Secretary may es 
tablish an office to carry out such provi 
sions.

(1) Upon the request of any United States 
person subject to the provisions of this sub 
title which Is made within 60 days after the 
publication of the Secretary's report pursu 
ant to subsection (b) of this section, the Sec 
retary shall, afford an opportunity for a 
hearing, within 90 days after such publica 
tion. In which such person may comment on 
the contents of such report.

nVESIIODIT LXMTXAXIOirS .
SEC. 315. (a) In any case In which the 

President determines, after notice and an 
opportunity for a hearing, that a United 
States person referred to In section 311 of 
this Act Is not making a good faith effort 
toward Implementing the provisions of this 
subtitle, the Secretary may Issue an order 
prohibiting that United States person from 
making any Investment In South Africa for 
a period of one year, subject to subsection 
(b) of this section. The Secretary's decision 
to hold such a hearing shall be made on the 
basis of the annual report submitted pursu 
ant to section 314(a).

(b) The President may exempt a United 
States person that Is subject to an order of 
the President under subsection (a) from the 
prohibition contained in the order for the 
purpose of making a particular Investment 
or Investments, referred to In subsection 
(cXl)(B) In that person's foreign affiliate In 
South Africa, but only to the extent that—

(A} the Investment or Investments are nec 
essary to replace or upgrade worn out or ob 
solete equipment;

(B) the purpose of the Investment or In 
vestments Is to make Improvements In the 
workplace In the training, health, safety, 
and other working conditions of blacks and 
other nonwhite employees, or

(C) the Investment or Investments are for 
educational, housing, or health facilities, or 
other projects of significant humanitarian 
value, which are available to all employees 
on a totally nondlscrinunatory basis and 
which are located In geographic areas acces 
sible to all employees without any legal or 
administrative restriction.

(c) For purposes of subsection (a)— 
(1) the term "Investment In South Africa" 

means—
(A) establishing or contributing funds (In 

cluding making a loan or other extension of

credit) for the establishment of a business 
enterprise in South Africa;

(B) investing funds In a foreign affiliate In 
South Africa, including—

(1) acquiring a share or Interest In the for 
eign affiliate:

(U) acquiring a bond or other debt Instru 
ment Issued by the foreign affiliate:

(111) mairfny capital contributions In 
money or kind to the foreign «nniatj; and

(Iv) making a loan or other extension of 
credit, with a maturity of more than two 
years, to the foreign affiliate:
except that this snbparagraph shall not be 
construed to prohibit an Investment which 
consists of earnings derived from a foreign 
affiliate In South Africa and which Is made 
In that foreign affiliate; and

(C) ™«nny a loan or other extension of 
credit In a business enterprise tn South 
Africa:

(2) the term "funds" means money or 
other resources:

(3) the term "foreign affiliate" means a 
business enterprise which is controlled by a 
United States person;

(4) the term "business enterprise" means 
any organization, association, branch, or 
venture which exists for profltmaklng pur 
poses or to otherwise secure economic ad 
vantage: and

(5) the term "branch" means the oper 
ations or activities conducted by a person in 
a different location In Its own name rather 
than through an Incorporated entity, and 
such term Includes an office of that person.

(dKl) The President shall take the neces 
sary steps to Insure compliance with an 
order of the President Issued under subsec 
tion (a) and the regulations Issued under 
this section. Including the use of monitoring 
provided In section 314(f).

(2) Any United States person that fails to 
comply with an order of the President 
Issued under subsection (a) or the regula 
tions Issued under this section snail so 
notify the Secretary of Commerce. Such 
United States person shall be subject to the 
penalties provided In section 11 of the 
Export Administration Act of 1979 for viola- 
tins of that Act.

(e) The Secretary may Issue such regula 
tions as are necessary to carry out the provi 
sions of this section.

REGULATIONS ACT) irr&l'l'lVE OATX
SEC 313. (a) The Secretary shall, Vot later 

than 120 days after the date of the enact 
ment of this Act. Issue such regulations as 
are necessary to carry out this subtitle.

(b) Before Issuing final regulations pursu 
ant to subsection (a), the Secretary shall 
publish In the Federal Register the regula 
tions proposed to be Issued and shall give In 
terested persons. Including the Advisory 
Committee established pursuant to section 
313 of this Act. at least 30 days to submit 
comments on the proposed regulations. The 
Secretary shall. In Issuing the final regula 
tions, take Into account the comments so 
submitted.

(c) The policy set forth In section 311 of 
this Act shall become the policy of the 
United States Government on the date of 
the enactment of this Act.

(d) The first annual report of the Secre 
tary under section 314 of this Act shall be 
submitted to the Congress not later than 
one year after the date on which final regu 
lations Issued pursuant to subsection (a) of 
this section are published. Each subsequent 
annual report shall be submitted not later 
than the end of each 1-year period thereaf 
ter
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Subtitle 2—General Provisions

COOPERATION OT OTHER DEPARTMENTS AMD 
AGENCIES

SEC 321 (a) Each department and agency 
of the United States shall cooperate with 
the Secretary in carrying out the provisions 
of this title, including, upon the request of 
the Secretary, taking steps to ensure imple 
mentation of the provisions of this title and 
any regulations Issued to carry out this title 

(b) The Secretary may secure directly 
from any department or agency of the 
United States Information necessary to 
enable the Secretary to carry out the Secre 
tary s functions under this title

DEFINITIONS
SEC 322 For purposes of this title- 
CD the term "United States person" 

means any United States resident or nation 
al and any domestic concern (including any 
permanent domestic establishment of any 
foreign concern),

(2) the term "Secretary" means the Secre 
tary of State,

(3) the term "South Africa" includes the 
Republic of South Africa: any territory 
under the administration, legal or illegal, of 
South Africa and the "bantustans" or 
'homelands'. to which South African 
blacks are assigned on the basis of ethnic 
origin, including the Transkei. Bophuthats- 
wana, Venda and Ciskei. and

(4) a United States person shall be pre 
sumed to control a corporation, partnership, 
or other enterprise in South Africa If—

(A) the United States person beneficially 
owns or controls (whether directly or indi 
rectly) more than 50 percent of the out 
standing voting securities of the corpora 
tion, partnership, or enterprise,

(B) the United States person beneficially 
owns or controls (whether directly or Indi 
rectly) 25 percent or more of the voting se 
curities of the corporation, partnership, or 
enterprise if no other person owns or con 
trols (whether directly or Indirectly) an 
equal or larger percentage,

(C) the corporation, partnership, or enter 
prise Is operated by the United States 
person pursuant to the provisions of an ex 
clusive management contract;

(D) a majority of the members of the 
board of directors of the corporation, part 
nership, or enterprise are also members of 
the comparable governing body at the 
United States person.

(E) the United States person has author 
ity to appoint a majority of the members of 
the board of directors of the corporation, 
partnership, or enterprise: or

(F) the United States person has author 
ity to appoint the chief operating officer of 
the corporation, partnership, or enterprise.

CONSTRUCTION Or TITLE: SEVERABILTTY
SEC 323 (a) Nothing in this title shall toe 

construed as constituting any recognition by 
the United States of the homelands referred 
to In section 322(3) of this Act.

(b) If any provision of this title or the ap 
plication of this title to any person or cir 
cumstances is held invalid, neither the re 
mainder of this title nor the application of 
that provision to other persons or circum 
stances shall be affected thereby.

TITLE rV-NUCLEAR EXPORTS
SEC. 401 (a) The Atomic Energy Act of 

1954 (42 U.S.C. 2011 et seq.) is amended by 
Inserting after section 131 the following new 
section:

SEC 132. RESTRICTIONS ON CERTAIN EX 
PORTS.—

"a. (1) Notwithstanding any other provi 
sion of law—

"(A) no license may be Issued under the 
Export Administration Act of 1979 for the 
export to a non-nuclear-weapon state for

use In a nuclear production or utilization fa 
cility of any item or related technical data 
which, as determined under section 309(c) 
of the Nuclear Non-Proliferation Act of 
19T8. could be of significance for nuclear ex 
plosive purposes, or which, in the Judgment 
ol the Secretary of Commerce, Is likely to 
be diverted for use in such a facility;

"(B) the Nuclear Regulatory Commission 
shall not issue any license for the export to 
a non-nuclear-weapon state of a component 
part, item, or substance which the Commis 
sion has determined, under section 109b of 
this Act to be especially relevant from the 
standpoint of export control because of its 
significance for nuclear explosive purposes;

"(C) the Secretary of Energy shall not ap 
prove the retransfer to a non-nuclear- 
weapon state of any such component part, 
item, or substance, and

"(D) the Secretary of Energy shall not, 
under section 57b of this Act. authorize any 
person to engage, directly or indirectly, in 
the production of special nuclear material 
In a non-nuclear-weapon state, 
unless (I) such state maintains International 
Atomic Energy Agency safeguards on all its 
peaceful nuclear activities, and (iiXI) such 
export, retransfer. or production is under 
the terms of an agreement for cooperation 
arranged pursuant to section 123 of this Act 
or (II) such state has entered Into nuclear 
cooperation with the United States pursu 
ant to an agreement for peaceful nuclear co 
operation For purposes of this subsection, 
'non-nuclear-weapon state' Is a non-nuclear- 
weapon state within the meaning of the 
Treaty on the Non-Proliferation of Nuclear 
Weapons.

"(2) The restrictions contained in clause 
Cii) of paragraph (1) shall apply only to a 
country which is not a party to the Treaty 
on the Non-Proliferation of Nuclear Weap 
ons or the Treaty for the Prohibition of Nu 
clear Weapons in Latin America, or which 
the President determines is In a region of 
particular volatility or sensitivity.

"b. Nothing In this section shall pre 
clude—

"(1) an export, retransfer. or activity gen 
erally licensed or generally authorized by 
the Nuclear Regulatory Commission, the 
Department of Commerce, or the Depart 
ment of Energy,'

"(2) assistance (A) for the purpose of de 
veloping or applying International Atomic 
Energy Agency safeguards, or United States 
safeguards as set forth In an agreement for 
cooperation arranged pursuant to section 
123 oi this Act. CB'i tor programs of the 
International Atomic Energy Agency which 
are generally available to Its member states. 
(C) for reducing the use of highly enriched 
uranium in research or test reactors, or (D) 
for other technical programs for the pur 
pose of reducing proliferation risks, such as 
programs ta extend the life of reactor fuel 
and activities to which section 223 of'the 
Nuclear Waste Policy Act of 1982 applies, or

"(3) assistance which is necessary for hu 
manitarian reasons to protect the public 
health and safety

"c. The restrictions contained In subsec 
tion a.(l)(D) shall not apply to activities in 
volving radiation protection and health 
physics; decontamination, waste manage 
ment; and other assistance for the safe op 
eration of a facility which is under Interna 
tional Atomic Energy Agency safeguards or 
United States safeguards. The exception 
contained in the preceding sentence shall 
apply only In Instances where the Secretary 
of State, In concurring with the determina 
tion by the Secretary of Energy pursuant to 
section 57b. of this Act, determines that ap 
proval of such activities or assistance would 
further United States nonproliferatlon ob 

jectives with regard to the recipient coun 
try. The Department of Energy shall notify 
the Committee on Foreign Affairs of the 
House of Representatives and the Commit 
tee on Foreign Relations of the Senate of all 
authorizations issued pursuant to this sub 
section.

"d. The prohibitions contained In subsec 
tion a. shall not apply to a particular 
export, retransfer. or activity or group of 
exports, retransfers, or activities If the 
President determines that to apply the pro 
hibitions thereto would be seriously prejudi 
cial to the achievement of United States 
nonproliferatlon objectives or would other 
wise Jeopardize the common defense and se 
curity and if, at least 60 days before the 
export, retransfer. or activity or Initial 
export, retransfer, or activity is carried out. 
the President submits that determination, 
together with the reasons for that determi 
nation, to the Congress.

"e With respect to any authorization de 
scribed In subsection a. (1XD) which is made 
after August 1, 1983. the restrictions set 
forth in that subparagraph shall apply to 
any contract executed under that authoriza 
tion after October 1.1984 "

(b) The table of contents of the Atomic 
Energy Act of 1954 is amended by Inserting 
after the item relating to section 131 the 
following new Item: • 
"Sec. 132. Restrictions on certain exports."

AGREEMENTS FOR COOPERATION
SEC. 402 (a) Section 123 of the Atomic 

Energy Act of 1954 (42 UJSC. 2153(d» is 
amended—

(1) by Inserting "the consistency of the 
text of the agreement for cooperation with 
all the requirements of this Act," after "As 
sessment Statement regarding" In subsec 
tion a.;

(2) by inserting "after the submission of 
the text of the proposed Agreement for Co 
operation together with the accompanying 
non-classified nuclear proliferation assess 
ment to the Committee on -Foreign Rela 
tions of the Senate and the Committee on 
Foreign Affairs of the House, and after con 
sultation with such Committees for a period 
of not less than 30 days of continuous ses 
sion (as defined in section 130g. of this Act) 
concerning the consistency of the terms of 
the proposed agreement with all the re 
quirements of this Act." before "the Presi 
dent" In subsection b.; and

(3) by Inserting "During the sixty-day 
period the House Committee on Foreign Af 
fairs and the Senate Committee on Foreign 
Relations shall each hold hearings on the 
proposed agreements and submit a report to 
their respective bodies recommending 
whether it should be approved or disap 
proved," before the sentence which begins 
"Any such proposed agreement" In subsec 
tion d.

AGREEMENTS TOR COOPERATION
Sec. 403. (a) Subsection d. of section 123 of 

the Atomic Energy Act of 1954 (42 U.S.C. 
2153(d» Is amended—

(1) by striking out "adopts a concurrent 
resolution" and inserting in lieu thereof 
"adopts, and there Is enacted, a joint resolu 
tion"; and

(2) by striking out the period at the end of 
the first proviso and Inserting In lieu there 
of "; Provided further. That an agreement 
for cooperation exempted by the President 
pursuant to subsection a. from any require 
ment contained In that subsection shall not 
become effective unless the Congress 
adopts, and there is enacted, a Joint resolu 
tion authorizing such agreement.".

(b) Section 130 of the Atomic Energy Act 
of 1954 is amended by adding at the end 
thereof the following:
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"L (10 For the purposes of thb subsection, 

the term 'joint resolution' means a Joint res 
olution, the matter after the resolving 
clause of which is as follows: That the Con 
gress (does or does not) favor the proposed 
agreement for cooperation transmitted to 
the Congress by the President on 
-—————•', with date of the transmission 
of the proposed agreement for cooperation 
Inserted In the blank, and the affirmative or 
negative phrase within the parenthetical 
appropriately selected.

"(3) On the day on which a proposed 
agreement for cooperation la submitted to 
the House of Representatives and the 
Senate under section 123 i, a Joint resolu 
tion with respect to such agreement for co 
operation shall be Introduced (by request) 
In the House by the chairman of the Com 
mittee on Foreign Affairs, for Mm*»if and 
the ranking minority member of the Com 
mittee, or by Members of the House desig 
nated by the chairman and ranking minori 
ty member: and shall be Introduced (by re 
quest) in the Senate by the majority leader 
of the Senate, for himself and the minority 
leader of the Senate, or by Members of the 
Senate designated by the majority leader 
and minority leader of the Senate. If either 
House Is not in session on the day on which 
such an agreement for cooperation Is sub 
mitted, the joint resoltulon shall be intro 
duced in that House, as provided in the pre 
ceding sentence, on the first day thereafter 
on which that House la in session.

"(3) All joint resolutions introduced In the 
House of Representatives shall be referred 
to the appropriate committee or committees 
and all Joint resolutions Introduced in the 
Senate be referred U> th«- Committee on 
Foreign Relations and any other appropri 
ate committee.

"(4) If the committee of either House to 
which a joint resolution has been referred 
has not reported it at the end of 45 days 
after Its introduction, the committee shall 
be discharged from further consideration of 
the joint resolution or of any other joint 
resolution Introduced with respect to the 
same matter except that, in the case of a 
joint resolution which has been referred to 
more than one committee, if before end of 
that 45-day period one such committee has 
reported the Joint resolution, any other 
committee to which the Joint resolution was 
referred shall be discharged from further 
consideration of the joint resolution or of 
any other Joint resolution Introduced with 
respect to tne same matter.

"(5) A joint resolution under this subsec 
tion shall be considered In the Senate in ac 
cordance with the provisions of section 
601(b)(4) of the International Security As 
sistance and Arms Export Control Act of 
1978. For the purposes of expediting the 
consideration and passage of joint resolu 
tions under this suosecflon. It shall be In 
order for the Committee on Rules of the 
House of Representatives (notwithstanding 
the provisions of clause 4(b) of Rule XI of 
the Rules of the House of Representatives) 
to present (or immediate consideration, on 
the day reported, a resolution of the House 
of Representatives providing procedures for 
the consideration of a joint resolution under 
this subsection similar to the procedures set 
forth in section 601Cb)(4) of the Internation 
al Security Assistance and Arms Export 
Control Act of 1976.

"(8) In the case of a Joint resolution de 
scribed in paragraph (1). if prior to the pas 
sage by one House of a joint resolution of 
that House, that House receives a joint reso 
lution with respect to the same matter from 
the other House, then—

"(A) the procedure in that House shall be 
the same aa if no Joint resolution had been 
received from the other House; but

"(B) the vote of final passage shan be on 
the Joint resolution of the other House.".

<c> The amendments made by this section 
shall apply to any agreement for coopera 
tion which Is entered Into after the date of 
the enactment of this Act.

SBC. 126. Section 38(e) of the Arms Export 
Control Act.

The text of the House amendment 
to the Senate amendment Is as fol-' 
lows:

In lieu of the matter proposed to be In 
serted by the Senate amendment. Insert the 
following:

SICTIOS 1. Titles 1 and II of this Act may 
be cited a* the "Export Administration 
Amendments Act of 1984".

TITLE I— AMENDMENTS TO EXPORT 
ADMINISTRATION ACT OF 1979

THE ACT
Sac. 101. For purposes of this title, the 

Export Administration Act of 1979 shall be 
referred to as "the Act". 

punooiGS
Sec. 102. (a) Section 2 of the Act (50 

U.S.C. App. 2401) is amended In paragraph 
(3) by striking out "which would strengthen 
the Nation's economy" and Inserting In Ueu 
thereof "consistent with the economic, secu 
rity, and foreign policy objectives- of the 
United States".

(b) Section 2(6) of the Act is amended to 
read as follows:

"(6) Uncertainty of export control policy 
can inhibit the efforts of United States busi 
ness and work to the detriment of the over 
all attempt to improve the trade balance of 
the United States.".

(c) Section 2 of the Act is amended by 
adding at the end thereof the following:

"(10) It Is Important that the administra 
tion of export controls Imposed for foreign 
policy purposes give special emphasis to the 
need to control exports of goods and sub 
stances hazardous to the public health and 
the environment which are banned or se 
verely restricted for use In the United 
States, and which, if exported, could affect 
the International reputation of the United 
States as a responsible trading partner.

"(11) The acquisition of national security 
sensitive goods and technology by the 
Soviet Union and other countries the ac 
tions or policies of which are adverse to the 
national security Interests of the United 
States, has led to the significant enhance 
ment of Soviet bloc military-industrial capa 
bilities, thereby creating a greater threat to 
the security of the United States, Its allies, 
and other friendly nations, and increasing 
the defense budget of the United States.

"(12) Availability to proscribed destina 
tions of goods and technology from foreign 
sources Is a fundamental concern of the 
United States and should be eliminated 
through negotiations and other appropriate 
means whenever possible.

"(13) Excessive dependence of the United 
States, Its allies, or countries sharing 
common strategic objectives with the 
United States, on energy and other critical 
resources from potential adversaries can be 
harmful to the mutual and Individual secu 
rity of all those countries.". ,

DECLARATION Of POLICY
SEC. 103. Section 3 of the Act (SO USC. 

App. 2402) is amended—
(1) in paragraph (3), by inserting before 

the period at the end thereof "or common 
strategic objectives";

(2) in paragraph (7)—

(A) by striking out "every reasonable 
effort" m the second sentence and Inserting 
In lieu thereof "reasonable and prompt ef 
forts": and

(B) by striking out "resorting to the Impo 
sition of controls on exports from the 
United States" In the second sentence and 
inserting in Ueu thereof "imposing export 
controls";

(3) In paragraph IS)—
(A) by striking out "every reasonable 

effort" In the second sentence and inserting 
In lieu thereof "reasonable and prompt ef 
forts": and

(B) by striking out "resorting to the impo 
sition of export controls" in the second sen 
tence and Inserting in lieu thereof "Impos 
ing export controls":

(4) In paragraph <9>—
(A) by Inserting "or common strategic ob 

jectives" after "commitments" each place it 
appears: and

(B) by inserting before the period at the 
end thereof the following: ". and to encour 
age other friendly countries to cooperate in 
restricting the sale of goods and technology 
that can harm the security of the United 
States", and

(5) by adding at the ecd thereof the fol 
lowing:

"(12) It Is the policy of the United States 
to sustain vigorous scientific enterprise. To 
do so involves sustaining the ability of scien 
tists and other scholars freely to communi 
cate research findings, in accordance with 
applicable provisions of law, by means of 
publication. t»n*h<ng, conferences, and 
other forms of scholarly exchange.

"(13) It is the policy of the United States 
to control the export of goods and sub 
stances banned or severely restricted for use 
in the United States In order to foster 
public health and safety and to prevent 
injury to the foreign policy of the United 
States as well as to the credibility of the 
United States as a responsible trading part 
ner.

"(14) It Is the policy of the United States 
to cooperate «tth countries which are allies 
of the United States and countries which 
share common strategic objectives with the 
United States in minimizing dependence on 
Imports of energy and other critical re 
sources from potential adversaries and in 
developing alternative supplies of such re 
sources in order to minimize strategic 
threats posed by excessive hard currency 
earnings dervied from such resource exports 
by countries with policies adverse to the se 
curity interests of the United States.

"(IS) It is the policy of the United States, 
particularly in light of the Soviet massacre 
of Innocent men. women, and children 
aboard Korean Air Lines flight 7. to contin 
ue to object to exceptions to the Interna 
tional Control List for the Union of Soviet 
Socialist Republics, subject to periodic 
review by the president.".

GENERAL PROVISIONS
SEC. 104. (a) Section 4(aX2) of the Act (50 

US.C. App. 2403<a>(2» is amended to read 
as follows

"(2) Validated licenses authorizing multi 
ple exports, issued pursuant to an applica 
tion by the exporter, in lieu of an individual 
validated license for each ruch export, in 
cluding, but not limited to, the following:

"(A) A distribution license, authorizing ex 
ports of goods to approved distributors or 
users of the goods In countries other than 
proscribed countries. The Secretary shall 
grant the distribution license primarily on 
the basis of the reliability of the applicant 
and foreign consignees with respect to the 
prevention of diversion of goods to prc- 

-scribed destinations. The Secretary shall
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have the responsibility of determining, with 
the assistance of all appropriate agencies, 
the reliability of applicants and their imme 
diate consignees. The Secretary's determi 
nation shall be based on appropriate Investi 
gations of each applicant and periodic re 
views of licensees and their compliance with 
the terms of Hcesnes Issued under this Act 
Factors such as the applicant's products or 
volume of business, or the consignees' geo 
graphic location, sales distribution area, or 
degree of foreign ownership, which may be 
relevant with respect to individual cases, 
shall not be determinative in creating cate 
gories or general criteria for the denial of 
applications or withdrawal of a distribution 
license.

"(B) A comprehensive operations license, 
authorizing exports and reexports ol tech 
nology and related goods, including items 
from the list of militarily critical technol 
ogies developed pursuant to section 5(d) of 
this Act which are included on the control 
list in accordance with that section, from a 
domestic concern to and among its foreign 
subsidiaries, affiliates, joint venturers, and 
licensees that have long-term, contractually 
defined relations with the exporter, are lo 
cated in countries other than proscrlber des 
tination, and are approved by the Secretary. 
The Secretary shall grant the license to 
manufacturing, laboratory, or related oper 
ations on the basis of approval of the ex 
porter's systems of control, including inter 
nal proprietary controls, applicable to the 
technology and related goods to be exported 
rather than approval of Individual export 
transactions The Commissioner of Customs, 
with the assistance of all appropriate agen 
cies shall periodically, but not less frequent 
ly than annually, perform audits of licens 
ing procedures under this subparagraph in 
order to assure the Integrity and effective 
ness of those procedures.

"(C) A project license, authorizing exports 
of goods or technology for a specified activi 
ty

"(D) A service supply license, authorizing 
exports of spare or replacement parts for 
goods previously exported.".

(b) Section 4 of the Act (50 U.S.C. App. 
2403) is amended—

(1) insubsection (b)—
(A) by striking out "Commodity" and 

"commodity", and
(B) by striking out "consisting of any 

goods or technology subject to export con 
trols under this Act" and inserting in lieu 
thereof "stating license requirements (other 
than for general licenses* for exports of 
goods and technology under this Act": and

(2) in subsection (c>—
(A) by striking out "significant" and in 

serting in lieu thereof "sufficient",
(B) by inserting after "those produced in 

the United States" the following-, "so as io 
render the controls ineffective in achieving 
their purposes"; and

(C) by adding at the end thereof the fol 
lowing* "In complying with the provisions of 
this subsection, the President shall give 
strong emphasis to bilateral or multilateral 
negotiations to eliminate foreign availabil 
ity The Secretary and the Secretary of De 
fense shall cooperate in gathering informa 
tion relating to foreign availability, includ 
ing the establishment and maintenance of a 
jointly operated computer system.".

(c) Section 4(f) of the Act is amended to 
read as follows:

"<f) NOTmCATlOM or THE PUBLIC CONSTJL-

TATION WITS Bosnress.—The Secretary 
shall keep the public fully apprised of 
changes in export control policy and proce 
dures instituted in conformity with this Act 
with a view to encouraging trade. The Sec 
retary shall meet regularly with representa 
tives ot a broad spectrum of enterprises.

labor organizations, and citizens Interested 
In or affected by export controls, in order to 
obtain their views on United States export 
control policy and the foreign availability of 
goods and technology.".

NATIONAL SZCPIUTY COKTROLS

SEC. 105. (a)(l) Section 5<a)U> of the Act 
(SO US.C. App. 2404(a)(l» Is amended by 
inserting after the first sentence the follow 
ing new sentence' "The authority contained 
In this subsection includes the authority to 
prohibit or curtail the transfer of goods or 
technology within the Omted States to em 
bassies and affiliates of prescribed coun 
tries "

(2) Section S(a)(2) of the Act is amended—
(A) by striking out "(A)", and
(B) by striking out subparagraph (3).
(3) Section 5(aX3) of the Act is amended 

by striking out the last sentence 
(bxi) Section S(c) of the Act is amended—
(A) in paragraph (1) by striking out "com 

modity", and
(B) by amending paragraph (3) to read as 

follows
"(3) The Secretary shall review the list es 

tablished pursuant to this subsection at 
least once each year In order to carry out 
the policy set forth in section 3(2)(A) of this 
Act and the provisions of this section, and 
shall promptly make such revisions of the 
list as may be necessary after each such 
review Before beginning each annual 
review, the Secretary shall publish notice of 
that annual review in the Federal Register, 
provide an opportunity during such review 
for comment and the submission of data, 
with or without oral presentation, by inter 
ested Government agencies and other af 
fected or potentially affected parties, and 
publish in the Federal Register any revl- 
sions in the list with an explanation of the 
reasons for the revisions. The Secretary 
shall further assess, as part of such review, 
the availability from sources outside the 
United States of goods and technology com 
parable to those subject to export controls 
Imposed under this section.".

(2) The amendment made by paragraph 
(1KB) of this subsection shall take effect on 
October 1.1985.

(C) Section 5(e) of the Act Is amended—
(1) in paragraph (1) by striking out "a 

qualified general license in lieu of a validat 
ed license" and inserting in lieu thereof 
"the multiple validated export licenses de 
scribed in section 4(a>(2) of this Act in lieu 
of individual validated licenses"; and

(2) by striking out paragraphs (3) and (4) 
and inserting in lieu thereof the following:

"(3) The Secretary, subject to the provi 
sions of subsection (l)-of this section, shall 
not require an individual validated export li 
cense for replacement parts which are ex 
ported to replace on a one-for-one basis 
parts that were in a good that had been law 
fully exported from the United States.

"(4) The Secretary shall periodically 
review the procedures with respect to the 
multiple validated export licenses, taking 
appropriate action to Increase their utiliza 
tion by reducing qualification requirements 
or lowering minhnmn thresholds, to com 
bine procedures which overlap, and to elimi 
nate those procedures which appear to be of 
marginal utility.

"(5) The export of goods subject to export 
controls under this section shall be eligible, 
at the discretion ot the Secretary, for a dis 
tribution license and other licenses author 
izing multiple exports of goods. In accord 
ance with section 4(aX2> of this Act, The 
export of technology and related goods sub 
ject to export controls under this section 
shall be eligible for a comprehenaive oper 
ations license in accordance with section 
4(a)(2)(B) of this Act.".

(d) Section 5(g) of the Act is amended to 
read as follows:

"(g) IWDEXTIIO —In order to ensure that re 
quirements for validated licenses and multi 
ple export licenses are periodically removed 
as goods or technology subject to such re 
quirements becomes obsolete with resoect to 
the national security of the United States, 
regulations Issued by the Secretary may, 
where appropriate, provide for annual In 
creases in the performance levels of goods 
or technology subject to any such licensing 
requirement The regulations issued by the 
Secretary shall establish as one criterion for 
the removal of goods or technology from 
such license requirements the anticipated 
needs of the military of prescribed coun 
tries. Any such goods or technology which 
no longer meets the performance levels es 
tablished by the regulations shall be re 
moved from the list established pursuant to 
subsection (c) of this section unless, under 
such exceptions and under such procedures 
as the Secretary shall prescribe, any other 
department or agency of the United States 
objects to such removal and the Secretary 
determines, on the basis ot such objection, 
that the goods or technology shall not be re 
moved from the list. The Secretary shall 
also consider, where appropriate, removing 
site visitation requirements for goods and 
technology which are removed from the list 
unless objections described in this subsec 
tion are raised.".

(e) Section 5(1) of the Act (SO U.S.C. App. 
2404(1)) is amended—

(1) by striking out paragraph (3).
(2) in paragraph (4)—
(A) by striking out "(4)" and Inserting in 

lieu thereof "<3>"; and
(B) by striking out "pursuant to para 

graph (3)" and inserting in lieu thereof "by 
the members of the Committee"; and

(3) by. adding at the-end thereof the fol 
lowing:

"(4) Agreement to enhance full compli 
ance by all parties with the export controls 
Imposed by agreement ot the Committee 
through the establishment of appropriate 
mechanisms.

"(5) Agreement to Improve the Interna 
tional Control List and minimize the ap 
proval of exceptions to that list, strengthen 
enforcement and cooperation in enforce 
ment efforts, provide sufficient funding for 
the Committee, and Improve the structure 
and function of the Secretariat of the Com 
mittee by upgrading professional staff, 
translation services, data base maintenance, 
communications, and facilities.

"(6) Agreement to coordinate the systems 
of export control documents used by the 
participating governments in order to verify 
effectively the movement of goods or tech 
nology subject to controls by the Committee 
from the country of any such government 
to any other place.

"(7; Agreement to establish uniform, ade 
quate criminal and civil penalties to deter 
more effectively diversions of items con-" 
trolled for export by agreement of the Com 
mittee.

"(8) Agreement to increase On-site Inspec 
tions by national enforcement authorities of 
the participating governments to ensure 
that end users who have imported Items 
controlled for export by agreement ot the 
Committee are using such items for the 
stated end uses, and that such items are. in 
fact, under the control of those end users.

"(9) Agreement to strengthen the Com 
mittee so that it functions effectively in 
controlling export trade in a manner that 
better protects the national security of each 
participant to the mutual benefit of all par- 
ticipants.".
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(f) Section 5<J> of the Act is amended to 

read as follows:
••(j) COMMERCIAL AGREEMENTS WITH CER- 

TAW COUNTRIES.—(1) Any United States 
firm, enterprise, or other nongovernmental 
entity which enters Into an agreement with 
any agency of the government of a pre 
scribed country, that calls for the encour 
agement of technical cooperation and that 
Is Intended to result In the export from the 
United States to the other party of unpub 
lished technical data of United States 
origin, shall report to the Secretary the 
agreement with such agency with sufficient 
detail

"(2) The provisions of paragraph (1) shall 
not apply to colleges, universities, or other 
educational Institutions."

(g) Section 5(k> of the Act (s amended—
(1) by inserting after "conducting negotia 

tions with other countries" the following: ". 
including those countries not participating 
In the group known as the coordinating 
committee.", and

(2) by adding at the end thereof the fol 
lowing: "In cases where such negotiations 
produce agreements on export restrictions 
comparable in practice to those maintained 
by the Coordinating Committee, (tie Secre 
tary shall treat exports, whether by individ 
ual or multiple licenses, to countries party 
to such agreements In the same manner aa 
exports to members of the Coordinating 
Committee are treated. Including the same 
manner as exports are treated under subsec 
tion <bX2) of this section and section 10<c) 
of the Act".

(h) Section 5(1) of the Act is amended to 
read an follows:

"(1) DmSSIOW OP CONTBOLLZD GOODS O8
TECHKOLOCT.—<1) whenever there is reliable 
evidence, aa determined by the Secretary, 
that goods or technology which were ex 
ported subject to national security controls 
under this section have been diverted to an 
unauthorized use or consignee In violation 
of the conditions of an export license, the 
Secretary for as long as that diversion con 
tinues—

"(A) shall- deny all further exports, to or 
by the party or parties responsible for that 
diversion or who conspired in that diversion. 
of any goods or technology subject to na 
tional security controls under this section, 
regardless of whether such goods or tech 
nology are available from sources outside 
the United States: and

"(B) may take such additional actions 
under this Act with respect to the party or 
parties referred to In subparagraph (A) as 
the Secretary determines are appropriate In 
the circumstances to deter the further un 
authorized use of the previously exported 
goods or technology.

"(2) Aa used In this subsection, the term 
'unauthorized use* means the use of United 
States goods or technology In the design, 
production, or maintenance of any Item on 
the United States Munitions List, or the 
military use of any item on the Internation 
al Control List of the Coordinating Commit 
tee."

(1) Section 5 of the Act is amended by 
adding at the end thereof the following new 
subsections:

"(m) GOODS ConTAinnro MICROPROCES 
SORS.—Export controls may not be Imposed 
under this section on a good solely on the 
basis that the good contains an embedded 
microprocessor. If such microprocessor 
cannot be used or altered to perform func 
tions other than those it performs in the 
good In which it is embedded. An export 
control may be imposed under this section 
on a good containing an embedded micro 
processor referred to In the preceding sen 
tence only on the basis that the functions of 
the good Itself are such that the good. If ex 

ported, would make a significant contribu 
tion to the military potential of any other 
country or combination of countries which 
would prove detrimental to the national se 
curity of the United States.

"(n) SECURITY MEASURES.—The Secretary 
and the Commissioner of Customs. In con 
sultation with the Director of the Federal 
Bureau of Investigation, shall provide 
advice and technical assistance to persons 
engaged In the manufacture or handling of 
goods or technology subject to export con 
trols under this section to develop security 
systems to prevent violations or evasions of 
those export controls.

"(o) RccoRDKXEpnfo.—The Secretary, the 
Secretary of Defense, and any other depart 
ment or agency consulted In connection 
with a license application under this Act or 
a revision of a list of goods or technology 
subject to export controls under this Act. 
shall make and keep records of their respec 
tive advice, recommendations, or decisions 
In connection with any such license applica 
tion or revision. Including the- factual and 
analytical basts of the advice, recommenda 
tions, or decisions.

"(p) NATIONAL Szcmurr CONTROL 
Omct—To assist In carrying out the policy 
and other authorities and responsibilities of 
the Secretary of Defense under this section, 
there I* established In the Department of 
Defense a National Security Control Office 
under the direction of the Under Secretary 
of Defense for Policy. The Secretary of De 
fense may delegate to that office such of 
those authorities and responsibilities, to 
gether with such ancillary functions, aa the 
Secretary of Defense considers appropriate.

"(q) EXCLUSION ron AGRICULTURAL COM- 
MODrmts.—This section does not authorize 
export controls on agricultural commodities. 
Including fats, and oils or animal hides and 
skins.".

roRnaK AVAILABILITY
SEC. 106. (a) Section 9(f)<l) of the Act (50 

U.S.C. APP% 2404(f)U)> Is amended by Insert 
ing after "The Secretary, In consultation 
with" the following: "the Secretary of De 
fense and other".

(b) Section 5UM3) of the Act is amended 
to read as follows:

"(3) The Secretary shall make a foreign 
availability determination under paragraph 
(1) or (2) on the Secretary's own initiative 
or upon receipt of an allegation from an 
export license applicant that such availabil 
ity exists. In making any such determina 
tion, the Secretary shall accept the repre 
sentations of applicants made In writing and 
supported by reasonable evidence, unless 
such representations are contradicted by re 
liable evidence. Including scientific or physi 
cal examination, expert opinion based upon 
adequate factual Information, or Intelli 
gence. Information. In making determina 
tions 'of foreign availability, the Secretary 
may consider such factors as cost, reliabil 
ity, the availability and reliability of spare 
parts and the cost and quality thereof, 
maintenance programs, durability, quality 
of end products produced by the Item pro 
posed for export, and scale of production. 
For purposes of this paragraph, 'evidence* 
may Include such Items as foreign manufac 
turers' catalogues, brochures, or operation 
or maintenance m»nii>i«, articles from repu 
table trade publications, photographs, and 
depositions based upon eyewitness ac 
counts.".

(c) Section 5(fX4) of the Act Is amended 
by striking out the first sentence and Insert- 
Ing In lieu thereof the following: "In any 
case In which export controls are main 
tained under this section notwithstanding 
foreign availability, on account of a determi 
nation by the President that the absence of

the controls would prove detrimental to the 
national security of the United States, the 
President shall actively pursue negotiations 
with the governments of the appropriate 
foreign countries tor the purpose of elimi 
nating such availability. If. within 8 months 
after the President's determination, the for 
eign availability has not been eliminated, 
the Secretary may not. after the end of that 
6-month period, require a validated license 
for the export of the goods or technology 
Involved. The President may extend the 3- 
raonth period described In the preceding 
sentence for an additional period of 12 
months If the President certifies to the Con 
gress that the negotiations Involved are pro 
gressing and that the absence of the export 
control Involved would prove detrimental to 
the national security of the United States.".

<d)U) Section S(f>(5) of the Act Is amend 
ed to read as follows:

"(5) The Secretary shall establish In the 
Department of Commerce an Office of For 
eign Availability which, in the fiscal years 
1984 and 1989. shall be under the direction 
of the Assistant Secretary of Commerce for 
Trade Administration, and. in the fiscal 
years 1986 and thereafter, shall be under 
the direction of the Under Secretary of 
Commerce for Export Administration. The 
Office shall be responsible for gathering 
and analyzing all the necessary Information 
In order for the Secretary to make determi 
nations of foreign availability under this 
Act, The Secretary shall make available to 
the Committee on Foreign Affairs of the 
Bouse of Representatives and the Commit 
tee on Banking. Housing, and Urban Affairs 
of the Senate at the end of each 6-month 
period during a fiscal year Information on 
the operations, of the Office, and on Im 
provements In the Government's ability to 
assess foreign availability, during that 8- 
month period. Including Information on the 
training of personnel, the use of computers, 
and the use of Foreign Commercial Service 
officers. Such Information shall also Include 
a description of representative determina 
tions made under this Act during that 6- 
tnonth period that foreign availability did or 
did not exist (as the case may be), together 
with an explanation of such determina 
tions.".

(2) Section 5(1X6) of the Act Is amended 
by sinking out "Office of Export Adminis 
tration" and Inserting in lieu thereof 
"Office of Foreign Availability".

(e) Section 5(1) of the Act Is amended by 
adding at the end thereof the following new 
paragraph:

"(7) The Secretary shall Issue regulations 
with respect to determinations of foreign 
availability under this Act not later than 8 
months after the date of the enactment of 
the Export Administration Amendments 
Act of 1984.".
_ (f) Section 5(h)(l) of the Act Is amended 
by inserting ". the Intelligence community," 
after "Departments of commerce. Defense, 
and State".

(g> Section 5<h)(l) of the Act Is amended 
In the second sentence—

(1) by striking out "and" at the end of 
clause (C): and

(2) by striking out the period at the end of 
the sentence and Inserting In lieu thereof 
the following:". and (E) any other questions 
relating to actions designed to carry out the 
policy set forth In section 3(2)(A] of this 
Act."

(h) Section 5(h)(6) of the Act Is amended 
by striking out "and provides adequate doc 
umentation" and all that follows through 
the end of the paragraph and Inserting in 
lieu thereof the following: "the technical 
advisory committee shall submit that certi 
fication to the Congress at the same time
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the certification Is made to the Secretary, 
together with the documentation for the 
certification. The Secretary shall Investi 
gate the foreign availability so certified and. 
not later than 90 days after the certification 
Is made, shall submit a report to the techni 
cal advisory committee and the Congress 
stating that (A) the Secretary has removed 
the requirement of a validated license for 
the export of the goods or technology, on 
account of the foreign availability, (B) the 
Secretary has recommended to the Presi 
dent that negotiations be conducted to 
eliminate the foreign availability, or <C> 
The Secretary has determined on the basis 
of the investigation that the foreign avail 
ability does not exist. To the extent neces 
sary, the report may be submitted on a clas 
sified basis. In any case in which the Secre 
tary has recommended to the President that 
negotiations be conducted to eliminate the 
foreign availability, the President shall ac 
tively pursue such negotiations with the 
governments of the appropriate foreign 
countries- If. within 6 months after the Sec 
retary submits such report to the Congress, 
the foreign availability has not been *iimt. 
nated. the Secretary may not. after the end 
of that 6-month period, require a validated 
license for the export of the goods or tech 
nology involved. The President may extend 
the 6-month penod described In the preced 
ing sentence for an additional period of 12 
months if the President certifies to the Con 
gress that the negotiations involved are pro 
gressing and that the absence of the export 
control involved would prove detrimental to 
the national security of the United States.", 

(i) Section 4<c) of the Act Is amended—
(1) by striking out "significant" and in 

serting in lieu thereof "sufficient**; and
(2) by inserting after "those produced in 

the United States" the following: "ao as to 
render the controls ineffective in achieving 
their purposes".

U> Subsections (1X1). UX2). and (hX6) of 
section 5 of the Act are each amended by 
striking out "sufficient quality" and insert 
ing in lieu thereof "comparable quality- 

Sec. Ju07. (a) Subsection 5<b) of the Act is 
amended—

(1) by inserting "(1)" Immediately before 
the first sentence, and

(2) by adding at the end thereof the fol 
lowing*

"(2) No authority or permission to export 
may be required under this section before 
goods or technology are exported In the 
case of exports to a country which main 
tains export controls on such goods or tech 
nology cooperatively with the United States 
pursuant to the agreement of the group 
snown as the Coordinating Committee, if 
the goods or technology is at such a level of 
performance characteristics that the export 
of the goods or technology to controlled 

' countries requires only notification of the 
participating governments of the Coordinat 
ing Committee.".

(b)(l) Section 10(c) of the Act Is amended 
by striking out "In each case" and Inserting 
in lieu thereof "Except as provided In sub 
section (o). in each case".

(2) Section 10<d> of the Act is amended—
(A) by striking out "In each case" and in 

serting In lieu thereof "Except In the case of 
exports described in subsection (o), in each 
ease": and

<B> by adding at the end thereof the fol 
lowing- "Notwithstanding the 10-day period 
set forth in subsection (b). In the case of ex 
ports described In subsection <o>. In each 
case In which the Secretary determines that 
it Is necessary to refer an application to any 
other department or agency for its informa 
tion and recommendations.'the Secretary 
shall, immediately upon receipt of the prop 
erly completed application, refer the appli 

cation to such department or agency for Its 
review, which review shall' be concurrent 
with that of the Department of Com 
merce.". 

(3) Section 10<e> of the Act is amended—
(A) in paragraph CD- 
CD by striking out ". within 30 days after 

Its receipt of the application.": and
(11) by inserting after the first sentence 

the following: "The information or recom 
mendations shall be submitted within 20 
days after the department or agency re 
ceives the application or. in the case of ex 
ports described in subsection (o). before the 
expiration of the time periods permitted by 
that subsection, and

(B) in paragraph (2>—
(i) by striking out "It the head" and In 

serting in lieu thereof "(A) Except in the 
case of exports described in subsection (o). 
If the bead", and

(11) by adding at the end thereof the fol 
lowing;

"(B) In the case of exports described in 
subsection (o). if the bead of any such de 
partment or agency notifies the Secretary, 
before the expiration of the 15-day penod 
provided in subsection (oKl), that more 
tune is required for review by such depart 
ment or agency, the Secretary shall notify 
the applicant, pursuant to subsection 
(oXIXC). that additional time is required to 
consider the application, and such depart 
ment or agency shall have additional time 
to consider the application within the limits 
permitted by subsection (oX2). If such de 
partment or agency does not submit its rec 
ommendations within the time periods per 
mitted under subsection (o). It shall be 
deemed by the Secretary to have no objec 
tion to the approval of such application.".

<4> Section ICKf) of the Act Is amended—
(A) in paragraphs (1), (2). and <4J by 

adding at the end of each such paragraph 
the following: "The provisions of this para 
graph shall not apply in the case of exports 
described In subsection (oV; and

(B) in paragraph (3) by strikim* out "In 
the event" and Inserting In lieu thereof 
"Except In the case of exports described tn 
subsection <o), In the event".

(5) Section 10 of the Act. as amended by 
section 12(a) of this Act,*Is amended by 
adding at the end thereof the following new 
subsection:

"(o) Ejuuura TO MEMBERS or COOBDIKAT- 
-nro COMMITTEE.—<1> fifteen working days 
after the date of formal filing with the Sec 
retary of an Individual validated license ap 
plication for the export of goods or technol 
ogy to a country that maintains export con 
trols on such goods or technology pursuant 
to the agreement of the governments par 
ticipating in the group known as the Coordi 
nating Committee, a license for the transac 
tion specified in the application shall 
become valid and effective and the goods or 
technology are authorized for export pursu 
ant to such license unless—

"(A) the application has been otherwise 
approved by the Secretary. In which case It 
shall be valid and effective according to the 
terms of the approval! >

-CB) the application has been denied by 
the Secretary pursuant to this section and 
the applicant has beeirso informed, or

"(C) the Secretary requires additional 
time to consider the application and the ap 
plicant has been so Informed.

"<2> In the event that the Secretary noti 
fies an applicant pursuant to paragraph 
<1XC) that more time is required to consider 
an Individual validated license application, a 
license for the transaction specified in the 
application shall become valid and effective 
and the goods or technology -are authorized 
for export pursuant to such license 30 work- 
Ing days after the date that such license ap 

plication was formally filed with the Secre 
tary unless—

"(A) the application has been otherwise 
approved by the Secretary. In which case it 
shall be valid and effective according to the 
terms of the approval, or

"(B) the application has been denied by 
the Secretary pursuant to this section and 
the applicant was so Informed

"(3) In reviewing an Individual license ap 
plication subject to this subsection, the Sec 
retary shall evaluate the Information set 
forth in the application and the reliability 
of the end-user

"(4) Nothing in this subsection shall affect 
the scope or availability of licenses authoriz 
ing multiple exports set forth In section 
4(aX2> of this Act.

"(5) The provisions of this subsection 
shall take effect on February 1, 1985.*'.

KnjTAKILT CRITICAL TECHNOLOGIES
Sec. 108. (a) Section 5(d) of the Act (50 

U.S.C. App. 2404(d» is amended—
(1) in paragraph (2>—
(A) In sub-paragraph (B) by striking out 

"and" after "test equipment,*',
(B) by adding "and" at the end of sub- 

paragraph (CX
(C) by Inserting after subparagraph (C) 

the following:
"(D) keystone equipment which would 

reveal or give Insight into the design and 
manufacture of a United States military 
system.".* and

(D) by Inserting after "possessed by" the 
following: ". or available In fact from 
sources outside the United States to. "; and

(2) by striking out paragraphs (4) through 
(6) and Inserting in lieu thereof the follow 
ing:

"(4) The Secretary and the Secretary of 
Defense shall lPt**gf"M* itjn^ on the ****** of 
militarily critical technologies Into the con 
trol list to accordance with the require 
ments of siibsecUnn <c) at toil jrection. The. 
integration of "••"" on the list of mltttarUy 
critical technologies Into the control list 
shall proceed with all deliberate speed. Any 
disagreement between the Secretary and 
the Secretary of Defense regarding the Inte 
gration of an item on the list of militarily 
critical technologies Into the control list 
shall be resolved by the President. A good or 
technology shall be included on the control 
list only if the Secretary finds that pro 
scribed countries do not possess that good 
or technology, or a functionally equivalent 
good or technology, and the good or tech 
nology or functionally equivalent good or 
technology is not available tn fact to a pro 
scribed country from sources outside the 
United States In sufficient quantity and of 
comparable quality to that the requirement 
of a validated license for the export of such 
good or technology Is or would be Ineffec 
tive In achieving the purpose set forth to 
subsection <a> of this section, except In the 
case of a determination of the President 
witTn respect to goods or technology under 
subsection (f)(l> of this section. The Secre 
tary and the Secretary of Defense shall 
Jointly submit a report to the. Congress, not 
later than October 1. 1985.~on actions taken 
to carry out this paragraph. For the pur 
poses of this paragraph, assessment of 
whether a good or technology Is functional 
ly equivalent shall .include consideration of 
the factors described In subsection (1X3) cf 
this section.

**tS) The Secretary of Defense shall estab 
lish a procedure for reviewing the goods and 
technology on the list of militarily critical 
technologies at least -mnm-iiy- for the pur 
pose of removing from the list of militarily 
critical technologies any goods or technolo 
gy that are no longer militarily critical. The
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Secretary of Defense may add to the- list of 
militarily critical technologies any good or 
technology that the Secretary of Defense 
determines Is militarily critical, consistent 
with the provisions of paragraph (2) of this 
subsection. If the Secretary and the Secre 
tary of Defense disagree as to whether any 

- change in the list of militarily critical tech 
nologies by the addition or removal of a 
good or technology should also be made In 
the control list, consistent with the provi 
sions of the fourth sentence of paragraph 
(4) at this subsection, the President shall re 
solve the disagreement.

"(8) The establishment of adequate 
export controls for militarily critical tech 
nology and Keystone equipment shall be ac 
companied by suitable reductions in the 
controls on the products ot that technology 
and equipment.

"(7) The Secretary of Defense shall, not 
later than October 1. 1985. report to the 
Congress on efforts by the Department of 
Defense to assess the Impact that the trans 
fer of goods or technology on the list of 
militarily critical technologies to proscribed 
countries has had or will have on the mili 
tary capabilities of those countries.".

FOREIGN POLICY CONTROLS
SEC. 109. (a) Section 6(a> of the Act Is 

amended—
(1) In paragraph U)—
(A) by striking out "or (8)" and Inserting 

In lieu thereof a(8). or (13)*; and
(B) by inserting in the second sentence 

after "Secretary of State" the following: ". 
the Secretary of Defense, the Secretary of 
Agriculture, the Secretary of the Treasury, 
the United States Trade Representative.";

(2) by redesignating paragraphs (2) 
through (4) as paragraphs <3> through (9)_ 
respectively.

(3) by inserting after paragraph (1) the 
following new paragraph:

"(2) Any export control Imposed under 
this section shall apply to any transaction 
or activity undertaken with the Intent to 
evade that export control, even if that 
export control would not otherwise apply to 
that transaction or activity.": and

(4) In paragraph (3). as redeslgnated by 
paragraph (2) of this subsection, by striking 
out "<e>" and Inserting In lieu thereof "(f)".

(b> Section 6(b) of the Act is amended to 
read as follows:

"(b) CRITEBIA.—<1> Subject to paragraph 
(2) of this subsection, the President may 
Impose, extend, or expand export controls 
under this section only if the President de 
termines that—

"(A) such controls are likely to achieve 
the Intended foreign policy purpose. In light 
of other factors. Including the availability 
from other countries of the goods or tech 
nology proposed for such controls, and that 
foreign policy purpose cannot be achieved 
through negotiations or other alternative 
means;

"(B) the proposed controls are compatible 
with the foreign policy objectives ot the 
United States and with overall United 
States policy toward the country to which 
exports are to be subject to the proposed 
controls;

"(C) the reaction of other countries to the 
Imposition, extension, or expansion of such 
export controls by the United States Is not 
likely to render the controls Ineffective In 
achieving the intended foreign policy pur 
pose or to be counterproductive to United 
States foreign policy interests.

"(D) the effect of the proposed controls 
on the export performance of the United 
States, the competitive position of the 
United States In the International economy, 
the international reputation of the United 
States as a supplier of goods and technolo 

gy, or on the-economic well-being of Individ 
ual United State* companies and their em 
ployees and communities does not exceed 
the benefit to United States foreign policy 
objectives; and

"<E> the United States has the ability to 
enforce the proposed controls effectively.

"(2) In determining whether to extend 
export controls In effect under this section 
on October 1. 1984, aa required by subsec 
tion <a)(3) of this section, the President 
shall consider the criteria set forth In para 
graph (1) of this subsection and shall con 
sider the foreign policy consequences ot 
modifying the export controls.".

(c) Section 6(c) of the Act Is amended to 
read as follows

"(C) CONSULTATION WITH INDUSTRY.—The .
Secretary In every possible Instance shall 
consult with and seek advice from affected 
United States industries and appropriate ad 
visory committees established under section 
139 of the Trade Act of 1974 before impos 
ing any control under this section. Such 
consultation and advice shall be with re 
spect to the criteria set forth'In subsection 
<b)U) and such other matters as the Secre 
tary considers appropriate.".

(d) Section 8 of the Act Is further amend- 
ed-

(1) by redesignatlng subsections (d) 
through (tc) as subsections (e) through (1), 
respectively; and

(2) by Inserting after subsection <c) the 
following new subsection:

"(d) CONSULTATION: WITH OTHKa COCIf-
TRTBS.—When Imposing export controls - 
under this section, the President shall, at 
the earliest appropriate opportunity, con 
sult with the countries with which the 
United States maintains export controls co 
operatively, and with such other countries 
as the President considers appropriate, with 
respect to the criteria set forth In subsec 
tion (bxi) and such other matters as the 
President considers appropriate.".

(e> Section 8<f) of the Act. as redesignated 
by subsection (d) of this section. Is amended 
to read as follows:

"(f) CONSULTATION WITH TRK CONGRESS.— 
(1) The President may Impose or expand 
export controls under this section, or extend 
such controls as required by subsection 
(a)(3> of this section, only after consultation 
with the Congress, Including the Committee 
on Foreign Affairs of the House of Repre 
sentatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate.

"(2) The President may not impose, 
expand, or extend export controls under 
this section until the President has submit 
ted to the Congress a report—

"(A) specifying the purpose of the con 
trols:

"(B) specifying the determinations of the 
President with respect to each of the crite 
ria set forth in subsection (b)U>. the bases 
for such determinations, and any possible 
adverse foreign policy consequences of the 
controls;

"(C) describing the nature, the subjects, 
and the results of. or the plans for, the con 
sultation with Industry pursuant to subsec 
tion (c) and with other countries pursuant 
to subsection (d);

"(D) specifying the nature and results of 
any alternative means attempted under sub 
section (e). or the reasons for Imposing, ex 
panding or extending the controls without 
attempting any such alternative means: and

"(E) describing the availability from other 
countries of goods or technology compara 
ble to the goods or technology subject to 
the proposed export controls, and describing 
the nature and results of the efforts made 
pursuant to subsection (h) to secure the co 
operation of foreign governments In control 

ling the foreign availability of such compa- > 
rable goods or technology. • 
Such report shall also Indicate how such" 
controls will further significantly the for 
eign policy of the United States or will fur 
ther Its declared International obligations.

"(3) To the extent necessary to further 
the effectiveness of the export controls, por 
tions of a report required by paragraph (2) 
may be submitted to the Congress on a clas 
sified basis, and shall be subject to the pro 
visions of section 12(c> of this Act. Each 
such report shall, at the same time it Is sub 
mitted to the Congress, also be submitted to 
the General Accounting Office for the pur 
pose of assessing the report's full compli 
ance with the Intent of this subsection. 

• "(4) In the case of export controls under 
this section which prohibit or curtail-the 
export of any agricultural commodity, a 
report submitted pursuant to paragraph (2) 
shall be deemed to be the report required by 
section 7<gX3> of this Act.

"(5) In addition to any written report re 
quired under this section, the Secretary, not 
less frequently than annually, shall present 
in oral testimony before the Committee on 
Banking. Housing, and Urban Affairs of the 
Senate and the Committee on Foreign Af 
fairs of the House of Representatives a 
report on policies and actions taken by the 
Government to carry out the provisions of 
this section.".

(f) Section Q(g) of the Act. aa redeslgnated 
by subsection (d) of this section. Is amend 
ed—

(1) by Inserting after the first sentence 
the following: "This section also does not 
authorize export controls on donations ot 
goods (Including, but not limited to. food, 
educational materials, seeds and hand tools, 
medicines and medical supplies, water re 
sources equipment, clothing and shelter ma 
terials, and basic household supplies) that 
are Intended to meet basic human needs."; 
and

(2) by striking out the last sentence and 
Inserting In lieu thereof the following: "This 
subsection shall not apply to any export 
control on medicine, medical supplies, or 
food, except for donations, which Is In effect 
on the date of the enactment of the Export 
Administration Amendments Act of 1984. 
Notwithstanding the preceding provisions of 
this subsection, the President may Impose 
export controls under this section on medi 
cine, medical supplies, food, and donations 
of goods In order to carry out the policy set 
forth in paragraph (13) of section 3 of this 
Act".

(gxl) Section 3(h) of the Act, as redesig 
nated by subsection (d) of this section. Is 
amended—

(A) by Inserting "(1)" immediately before 
ths first sentence: and

(B) by adding at the end thereof the fol 
lowing:

"(2) Before extending any export control 
pursuant to subsection (a)(3) of this section, 
the President shall evaluate the results ot 
his actions under paragraph (1) of this sub 
section and shall Include the results of that 
evaluation in his report to the Congress pur 
suant to subsection (f) of this section.

"(3) If, within 9 months after the date on 
which export controls under this section are 
Imposed or expanded, or within 9 months 
after the date of the enactment of the 
Export Administration Amendments Act of 
1984 in the case of export controls in effect 
on such date of enactment, the President's 
efforts under paragraph (1) are not success 
ful In securing the cooperation ot foreign 
governments described In paragraph (1) 
with respect to those export controls, the 
Secretary shall thereafter take Into account 
the foreign availability of the goods or tech-
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nology subject to the export controls. If the 
Secretary affirmatively determines that a 
good or technology subject to the export 
controls Is available In sufficient quantity 
and comparable quality from sources out 
side the United States to countries subject 
to the export controls so that denial of an 
export license would be ineffective 1 In 
achieving the purposes of the controls, then 
the Secretary shall, during the period of 
such foreign availability, approve any li 
cense application which Is required for the 
export of the good or technology and which 
meets all requirements for such a license. 
The Secretary shall remove the good or 
technology from the list established pursu 
ant to subsection (1) of this section If the 
Secretary determines that such action Is ap 
propriate.

"(4) In making a determination of foreign 
availability under paragraph (3) of this sub 
section, the Secretary shall follow the pro 
cedures set forth in section 5UK3) of this 
Act "

(2) The amendments made by paragraph 
CD of this subsection shall not apply to 
export controls imposed under subsection 
(1). (j). or Ck) of section 6 of the Act (as re- 
designated by subsection (d) of this section) 
before the date of toe enactment of this 
Act.

(h) Section 6(1) of the Act. as redesignated 
by subsection (d) of this section, is amended 
by striking out "(f), and (g)" and inserting 
in lieu thereof "(e). (g). and (h)".

(1X1) Section 6(J) of the Act. as redesig- 
naled by subsection (d) of this section, is 
amended to read as follows:

"(J) Countries Supporting International 
Terrorism.—(1) The Secretary and the Sec 
retary of State shan notify the Committee 
on Foreign Affairs of the TT<MI«« of Repre 
sentatives and the Committee on Banking. 
Housing, and Urban Affairs and the Com 
mittee on Foreign Relations of the Senate 
at least 30 days before any license.Is ap 
proved for the export-of goods or technolo 
gy valued at more than $7.000.000 to any 
country concerning which the Secretary of 
State has made the following determina 
tions: '

"(A) Such country has repeatedly provided 
support for acts of international terrorism.

"(B) Such extJuiLb would make a signifi 
cant contribution to the military potential 
of such country, including its military logis 
tics capability, or would enhance the ability 
of such country to support acts of interna 
tional terrorism. ,

"(2) Any determination which has been 
made with respect to a country under para 
graph (1) of this subsection may not be re 
scinded unless the President, at least 30 
days before the proposed rescission would 
take effect, submits to the Congress a report 
justifying the rescission and certifying 
that-'

~(A> the country concerned has not pro- 
video support for international terrorism. 
Including support or sanctuary for any 
major terrorist or terrorist group in its terri 
tory, during the preceding 6-month period: 
and

*XB) the country concerned has made ex 
plicit assurances thaflt will not support acts 
of International terrorism in the future.".

(2) Any determination with respect to any 
country which was made before January 1. 
1982. under section «1) of the Act. as in 
effect before the date of the enactment of 
this Act. and which was no longer in effect 
on -the date of the* enactment of this Act. 
shall be reinstated upon the expiration of 90 
days after such date of enactment unless. 
within that 90-day period, the President 
submits a report under section 6<JK2) of the 
Act. -as amended by subsection (d) of this 
section and paragraph (1) of this subsection.

containing the certification described In 
such section 6(1X2) with respect to that 
country.

OKI) Section S(kJd) of the Act. as redes 
ignated by subsection (d) of this section. Is 
amended by adding at the end thereof the 
following new sentence: "Notwithstanding 
any other provision of this Act— -

"(A) any determination of the Secretary 
of what goods or technology shall be Includ 
ed on the list established pursuant to sub 
section (1) of this section as a result of the 
export restrictions imposed by this subsec 
tion shall be made with the concurrence of 
the Secretary of State, and

"(B) any determination of the Secretary 
to approve or deny an export license appli 
cation to export crime control or detection 
Instruments or equipment shall be made in 
concurrence with the recommendations of 
the Secretary of State submitted to the Sec 
retary with respect to the application pursu 
ant to section KKe) of this Act. 
except that if the Secretary does not agree 
with the Secretary of State with respect to 
any detemination under subparagraph (A) 
or (B). the matter shan be referred to the 
President for resolution.-.

(2) The amendment made by paragraph 
(1) of this subsection shall apply to determi 
nations of the Secretary of Commerce 
which are made on or after the date of the 
enactment of this Act.

(k) Section 6(1) of the Act, as redestenated 
by subsection (d) of this section. Is amend 
ed—

(1) in the first sentence by striking out 
"commodity"": and

(2) by amending the second sentence to 
read as follows: "The Secretary shall clearly 
identify on the control list which goods of 
technology, and which countries or destina 
tions, are subject to which types of controls 
under this section."*.

(1) Section 6 of the Act is further amend 
ed by adding at the end thereof the follow 
ing:

**(m) EfiLLI OH """SUMi»«i CoimtACTs un 
"LICSHSES.—The President may not. under 
this section, prohibit or curtail the export 
or reexport of goods, technology, or other 
information 
al) in performance of a contract or agree 

ment entered into before the date on which 
the President reports to the Congress, pur 
suant to subsection <f > of this section, his In 
tention to Impose controls on the export or 
reexport of such goods, technology, or other 
information: or

"(2) under a validated license or other au 
thorization issued under this Act: 
unless and until the President determines 
and certifies to Congress that CA) a breach 
of the "peace poses a serious and direct 
threat to the strategic interest of the 
United States, (B) the prohibition or curtail 
ment of such contracts or agreements win 
be instrumental m remedying the situation 
posing the direct threat, and -CO the con 
trols shall continue only so long as such 
direct threat persists.

"(n> Eurasian or CXRTATH COHTBOLS.— 
Those export controls imposed under this 
section with respect to South Africa which 
were in effect on February 28. 1982. and 
ceased to be effective on March 1.1982. Sep 
tember 15. 1981 or January "20.. 1983, shall 
become effective on the date of the enact 
ment Of this subsection, and °Hn11 rpmnln In
effect until 1 year-after such date of enact 
ment. At the end of that 1-year period, any 
of those controls made effective by this sub 
section may be extended by the President in 
accordance with subsection (b) and.Cf) of 
this section.

"(o) ExnwDZD AUTHORITY TO IMPOST Con- 
TOOLS.—<1> In any case in which the Presi 

dent determines that It 1* necessary to 
Impose controls under this section—

"(A) with respect to goods, technology. 
other Information, or persons other than 
that authorized by subsection (aXl> of this 
section: or

"(B) without any limitation contained in 
subsection Us). (d). (eX (g). (h). or im) of this 
section.
the President may Impose those controls 
only If the President submits that determi 
nation to the Congress, together with a 
report pursuant to subsection (I) of this sec 
tion with respect to the proposed controls, 
and only If a law is enacted authorizing the 
imposition of those controls. If a joint reso 
lution authorizing the Imposition of those 
controls Is introduced In either House of 
Congress within 30 days of continuous ses 
sion after the Congress receives the deter 
mination and report of the President, that 
joint resolution shall immediately be re 
ferred to the Committee on Banking, Hous 
ing. and Urban Affairs of the Senate and 
the Committee on Foreign Affairs of the 
House of Representatives. If either such 
committee has not reported the joint resol- 
sutlon at the end of 30 days of continuous 
session after Its referral, such committee 
shall be deemed to be discharged from fur 
ther consideration of the resolution.

"(2) For purposes of this subsection, the 
term 'joint resolution' means a joint resolu 
tion the matter after the resolving clause of 
which Is as follows: "That the Congress. 
having received on a determination of the 
President under section 6(oKl) of the 
Export Administration Act of 1979 with re 
spect to the export controls which are set 
forth in the report submitted to the Con 
gress with that determination, authorizes 
the President to Impose those export con 
trols.'. with the date of the" receipt of the 
determination and report Inserted In the

"(3> For purposes of this subsection— 
"(A) continuity of session Is broken only 

by an adjournment of the Congress sine die. 
and

"(B) the days on which either House Is 
not in session because of an adjournment of 
more than 3 days to a day ffrtntn are ex 
cluded in the computation of any period of 
time In which Ouiiuirwf is in continuous ses 
sion.".
' " METALLIC SGBAF

Szc. 110. Section 7(c) of the Act (SO U.S.C. 
App. 2406(c» is amended to read as follows:

"(c) PCRTXOHS roR Moimouiio ox CON 
TROLS.— <1MA) Any entity, including a trade 
association, firm, or certified or recognized 
union or group of workers, that Is represent 
ative of an Industry or a substantial seg 
ment of an industry that process m»tnnh» 
materials capable of being recycled may 
transmit a written petition to the Secretary 
requesting the monitoring of exports or the 
Imposition of export controls, or both, with 
respect to such material. In order to -carry 
out the policy set forth in section 3C2KC) of 
this Act.

M(B) "Gach petition -shall be In such form 
as the Secretary shall prescribe and shall 
contain information in support of the action 

, requested. The petition shall include any in 
formation reasonably available to the peti 
tioner indicating that each of the cnieria 
set forth in paragraph (3KA) of this subsec 
tion Is satisfied. - .

"(2)- Within- 15 days after receipt of «ny 
petition described In paragraph (1). the Sec-. 
retary shall publish a notice In the Federal 
Register. The notice shall (A) include the, 
name of the material that is the subject of 
the petition, (B> Include the Schedule B 
number of the material as set forth In the
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Statistical Classification of Domestic, and 
Foreign' Commodities Exported from the 
United States, (C) Indicate whether the pe 
titioner Is requesting that controls or moni 
toring, or both, be Imposed with respect to 
the exportation of such material, and (D) 
provide that Interested persons shall have a 
period of 30 days beginning on the date of 
publication of such notice to submit to the 
Secretary written data, views or arguments, 
with or without opportunity for oral presen 
tation, with respet to the matter Involved. 
At the request of the petitioner or any 
other entity described in paragraph (1KA) 
with respect to the material that is the sub 
ject of the petition, or at the request of any 
entity representative of producers of export 
ers-of such material, the Secretary shall 
conduct public hearings with respect to the 
subject of the petition, in which case the 30- 
day period may be extended to 45 days.

"(3XAJ Within 45 days after the end of 
the 30- or 45-day period described In para 
graph (2). as the case may be. the Secretary 
shall determine whether to impose monitor- 
Ing or controls, or both, on the export of 
such material. In order to carry out the 
policy set forth In section 3<2KC) of this 
Act. In making such determination, the Sec 
retary shall determine whether—

"(I) there has been a significant Increase,. 
In relation to a specific period of time. In ex 
ports of such material in relation to domes 
tic supply and demand;

"<li) there has been a significant Increase 
In the domestic price of such material or a 
domestic shortage of such material relative 
to demand;

"(111) exports of such material are as Im 
portant aa any other cause of a domestic 
price Increase or shortage relative to 
demand found pursuant to clause (11):

"(Iv) a domestic puce Increase or shortage 
relative to demand found pursuant to clause 
(11) has significantly adversely affected or 
may significantly adversely affect the na 
tional economy or any sector thereof, in 
cluding a domestic Industry; and

"(v) monitoring or controls, or both, are 
necessary in order to carry out the policy 
set forth In section 3<2)(C> of this Act.

"(B) The Secretary shall publish In the 
Federal Register a detailed statement of the 
reasons for the Secretary's determination 
pursuant to subparagrapb (A) of whether to 
impose monitoring or controls, or both. In-' 
eluding the findings of fact In support of 
that determination.

"(4) Within 15 days after making a deter 
mination under paragraph (3) to Impose 
monitoring or controls on the export of a 
material, the Secretary shall publish in the 
Federal Register proposed regulations with 
respect to such monitoring or controls. 
Within 30 days following the publication of 
such proposed regulations, and after consid 
ering any public comments thereon, the 
Secretary snail publish and Implement final 
regulations with respect to such monitoring 
or controls.

"(5) For purposes of publishing notices In 
the Federal Register and scheduling public 
hearings pursuant to this subsection, the 
Secretary may consolidate petitions, and re- 

. sponses thereto, which Involve the same or 
related materials.

"(6) If a petition with respect to a particu 
lar material or group of materials has been 
considered In accordance with ail the proce 
dures prescribed In this subsection, the Sec 
retary may determine. In the absence of sig 
nificantly changed circumstances, that any 
other petition with resvct to the same ma 
terial or group of materials which Is filed 
within 6 months after the consideration of 
the prior petition has been completed does 
not merit complete consideration under this 
subsection.

"CTrThe procedures and time limits set 
forth tnr this subsection with- tesuect to A pe 
tition filed under this subsection shall take 
precedence over any review undertaken at 
the Initiative of the Secretary with respect 
to the same subject as that of the petition.

"(8) The Secretary may Impose monitor- 
Ing or controls on a temporary basis after a 
petition la filed under paragraph UXA> but 
before the Secretary makes a determination 
under paragraph (3) only If (A) the failure 
to take such temportary action would result 
In Irreparable harm to the entity filing the 
petition, or to the national economy or seg 
ment thereof. Including a domestic Industry, 
and (B) the Secretary considers such actioo 
to be necessary to carry out the policy set 
forth In section 3<2XC) of this Act

"(9) The authority under this subsection 
shall not be construed to affect the author 
ity of the Secretary under any other provi 
sion of this Act. except th«Vf the Secretary 
determines, on the Secretary's own. initia 
tive, to monitor, control, or both, the export 
of **«»millff materials capable of being recy 
cled, pursuant to the authority of this sec 
tion, the Secretary shall publish the reasons 
for such action In accordance with para 
graph (3XA) and (B).

"(10) Nothing contained In this subsection 
shall be construed to preclude submission 
on a confidential basis to the Secretary of 
Information relevant to a decision to Impose 
or remove monitoring or controls under the 
authority of this Act. or to preclude consid 
eration of such Information by the. Secre 
tary In mtntttng decisions required under 
this subsection. The provisions of this para 
graph shall not be construed to affect the 
applicability of section 552(b> of title 5. 
United States Code.-.

SHORT SWK.Y CO2RSOU
SEC. 111. Xa) Section T(d) of the Act (SO 

U.S.C. App. 240«d)> Is amended—
(1) In paragraph (1) by striking out 

"unless" and all that follows through "met" 
and Inserting In lieu thereof "subject to 
paragraph (2) of this subsection";

(2) in paragraph (2XA) by striking out 
"makes and publishes" and Inserting In lieu 
thereof "so recommends to UWCongress 
after making and publishing";

(3) In paragraph (2KB)—
(A) by striking out "reports such findings" 

and inserting in lieu thereof "Includes such 
findings in his recommendation"; and

(B) by striking out "thereafter" and all 
that follows through the end of the sen 
tence and Inserting In lieu thereof "after re 
ceiving that recommendation, agrees to a 
joint resolution which approves such ex 
ports on the basis of those findings, and 
which Is thereafter enacted into law."; and

(4) by adding at the end thereof the fol 
lowing;

"(4) Notwithstanding the provisions of 
section 20 of this Act. the provisions of this 
subsection shall expire on Septembrer 30. 
1990.".

(h) Section 7(e)(l) of the Act Is amended 
In the first sentence by striking out "No" 
and Inserting in lieu thereof the following: 
"In any case in which the President deter 
mines that it Is necessary to Impose export 
controls on refined petroleum products In 
order to carry out the policy set forth In 
section 3(2XC) of this Act, the President 
shall notify the Congress of that determina 
tion. The President shall also notify the 
Congress If and when he determines that 
such export controls are no longer neces 
sary. During any period In which a determi 
nation that such export controls are neces 
sary Is in effect, no".

(c)(l) Section 7(1X1) of the Act Is amend- ed-

(A) In Uie last sentence by tasertlhr "Har 
vested from State or federal lands'* after 
"red cedar logs~;

<B) by redesignatlng paragraphs <2K (3X. 
and (4) as paragraph* (3). (4). and (3). re 
spectively; and

(C) by Inserting after paragraph (1) the 
following new paragraphs:

"(2) To the m«T<mnm extent practicable, 
the Secretary shall utilize the multiple vali 
dated export ItcgnvB described in section 
4<aX2) of this Act In lieu of a validated li 
cense for exports under this subsection,'*.

(2) Section 7(l)(5KA)-of the Act, u redes- 
ignated by paragraph (1X3) of this subsec 
tion, la amended to read aa follows

"(A) lumber of American Lumber Stand 
ards Grades of Number 3 dimension or 
better, or Pacific Lumber Inspection Bureau 
Export R-Ust Grades of Number 3 common 
or better:".

(d) Section 7(gX3> of the Act is amended 
to read as follows:

"(3XA) If the President imposes export 
controls on any agricultural commodity in • 
order to carry out the policy set forth in 
paragraph (2XB). (2XC). (7). or (8) of sec 
tion 3 of this Act, the President shall Imme 
diately transmit a report on such action to 
the Congress, setting forth the reasons for 
the controls In detail and specifying the 
period of time, which may not exceed 1 
year, that the controls are proposed to be in 
effect. If the Congress, within 60 days after 
the date of its receipt of the-report, adopts a 
Joint resolution pursuant to paragraph (4) 
approving the Imposition of the export con 
trols, then such controls shall remain In 
effect for the period specified In the report, 
or until terminated by the President, which 
ever occurs first. If the Congress, within SO 
days after the date of Its receipt of such 
report, fails to adopt a joint resolution ap 
proving such controls, then such controls 
shall cease to be effective upon the expira 
tion of such 60-day period.

"(B) The provisions of subparagraph (A) 
and (4) shall not apply to export controls—

"(1) which are extended under this Act if 
the controls, when Imposed, were approved 
by the Congress under subparagraph (A) 
and paragraph (4): or

"(U) which are Imposed with respect to a 
country as part of the prohibition or curtail 
ment of all exports to that country.

"(4XA) For purposes of this paragraph, 
the term 'resolution' means only a joint res 
olution the matter after the resolving clause 
of which Is as follows: "That, pursuant to 
section 7(g)(3> of the Export Administration 
Act of 1979, the President may Impose 
export controls as specified lir the report 
submitted to the Congress on ——— '. with 
the blank space being filled with the appro 
priate date.

"(B) On the day on which a report Is sub 
mitted to the House of Representatives and 
the Senate under paragraph (3). a joint res 
olution with respect to the export controls 
specified In such report shall be Introduced 
(by request) In the House by the Chairman 
of the Committee on Foreign Affairs, for 
himself and the ranking minority member 
of the Committee, or by Members of the 
House designated by the chairman and 
ranking minority member: and shall be in 
troduced (by request) in the Senate by the 
majority leader of the Senate, for himself 
and the minority leader of the Senate or by 
Members of the Senate designated) by the 
majority leader and minority leader of the 
Senate. If either House is not in session on 
the day on which such a report la submitted, 
the joint resolution shall be Introduced In 
that House, as provided In the preceding 
sentence, on the first day thereafter on 
which that House Is In session.
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"(C) All joint resolutions Introduced In 

the House of Representatives shall be re 
ferred to the appropriate committee and all 
joint resolutions introduced in the Senate 
shall be referred to the Committee on Bank 
ing. Housing, and Urban Affairs?

"(D) If the committee of either House to 
which a joint resolution has been referred 
has not reported the Joint resolution at the 
end of 30 days after its referral, the commit 
tee shall be discharged from further consid 
eration of the joint resolution or of any 
other joint resolution introduced with re 
spect to the same matter

"(E) A joint resolution under this para 
graph shall be considered in the Senate In 
accordance with the provisions of section 
601(b)(4) of the International Security As 
sistance and Anns Export Control Act of 
1976. For the purpose of expediting the con 
sideration and passage of joint resolutions 
under this paragraph, it shall be in order 
for the Committee on Rules of the House of 
Representatives (notwithstanding the provi 
sions of clause 4(b) of Rule XI of the Rules 
of the House of Representatives) to present 
for immediate consideration, on the day re 
ported, a resolution of the House of Repre 
sentatives providing procedures for the con 
sideration of a joint resolution under this 
paragraph similar to the procedures set 
forth in section 601(b)(4) of the Internation 
al Security Assistance and Arms Export 
Control Act of 1976

"(F) In the case of a joint resolution de 
scribed In subparagraph (A), if. before the 
passage by one House of a Joint resolution 
of that House.-that House receives a resolu 
tion with respect to the same matter from 
the other House, then—

"(1) the procedure In that House shall be 
the same as if no joint resolution had been 
received from the other House, but

"(11) the vote on final passage shall be on 
the joint resolution of the other House

"(5)" In the computation of the period of 
60 days referred to in paragraph (3) and the 
period of 30 days referred to in subpara 
graph (D) of paragraph (4). there shall be 
excluded the days on which either House of 
Congress Is not In session because of an ad 
journment of more than 3 days to a day cer 
tain or because of an adjournment of the 
Congress sine die.".

(e) Section 7 of the Act Is further amend 
ed by striking out subsection (j) and insert 
ing in lieu thereof the following:

"(J> EFFECT or CONTROLS on EXISTING CON 
TRACTS.—The export restrictions contained 
in subsection (1) of this section and any 
export controls Imposed under this section 
shall not affect any contract to harvest un 
processed western red cedar from State 
lands which was entered into before Octo 
ber 1. 1979. and the performance of which 
would make the red cedar available for 
export. Any export controls Imposed under 
this section on any agricultural commodi 
ty. Including fats and oils and animal hides 
and skins, or on any forest product or fishery 
product, shall not affect any contract to 
export entered Into before the date on 
which such controls are imposed. For pur 
poses of this subsection, the term 'contract 
to export' Includes, but is not limited to, an 
export sales agreement and an agreement to 

-invest in an enterplrse which Involves the 
export of goods or technology.".

LICENSING PROCEDURES
SEC. 112. (a) section 10 of the Act (50 

U.S.C. App. 2409) Is amended—
(1) by striking out "60" each place It ap 

pears and Inserting in lieu thereof "40":
(2) by striking out "90" each place it ap 

pears and Inserting in lieu thereof "60": and
(3) by striking out "30" each place It ap 

pears and inserting in lieu thereof "20";

(b) Section 10(1X2) of the Act-is amend 
ed—

(1) by Inserting "In writing" after "Inform 
the applicant": and
- (2) by striking out". and shall accord" and 
all that follows through the end of the 
paragraph and inserting In lieu thereof the 
following: ". Before a final determination 
with respect to the application is made, the 
applicant shall be entitled—

"(A) to respond in writing to such ques 
tions, considerations, or recommendations 
within 30 days after receipt of such Infor 
mation from the Secretary; and

"(B) upon the filing of a written request 
with the Secretary within IS days after the 
receipt of such information, to respond in 
person to the department or agency raising 
such questions, considerations, or recom 
mendations "

(c) Section 10(f)<3) of the Act is amended 
by striking out the first sentence and Insert- 
Ing In lieu thereof the following: "In cases 
where the Secretary has determined that an 
application should be denied, the applicant 
shall be informed In writing, within 5 days 
after such determination Is made, of—

"(A) the determination,
"(B) the statutory basis for the proposed 

denial.
"(C) the policies set forth In section 3 of 

this Act which would be furthered by the 
proposed denial,

"(D) what if any modifications In or re 
strictions on the goods or technology for 
which the license was sought would allow 
such export to be compatible with export 
controls imposed under this Act,

"(E) which officers and employees of the 
Department of Commerce who are familiar 
with the application will be made reason 
ably available to the applicant for consider 
ations with regard to such modifications or 
restrictions. If appropriate!*

"(F) to the extent consistent with the na 
tional security and foreign policy of the 
United States, the specific considerations 
which led to the determination to deny the 
application, and

"(G) the availability of appeal procedures. 
The Secretary shall allow the applicant at 
least 30 days to respond to the Secretary's 
determination before the license application 
is denied.".

(d) Section 10 of the Act la amended—
(1) in the section heading by adding "; 

other inquiries" after "applications"; and
(2) by adding at the end thereof the fol 

lowing new subsection:
"(k) CHAMOIS n» REQUIREMENTS roa APPLI 

CATIONS.—Except as provided in subsection 
(b)(3) of this section, in-any case in which, 
after a license application Is submitted, the 
Secretary changes the requirements lor 
such a license application, the Secretary 
may request appropriate additional Infor 
mation of the applicant, but the Secretary 
may not return the application to the appli 
cant without action because it fails to meet 
the changed requirements.

"(1) OTHER INQUIRIES.—< 11 In any case in 
which the Secretary receives a written re 
quest asking for the proper classification of 
a good or technology on the control list, the 
Secretary shall, within 10 working days 
after receipt of the request, inform the 
person making the request of the proper 
classification.

"(2) In any case in which the Secretary re 
ceives a written request for information 
about the applicability of export license re 
quirements under this Act to a proposed 
export transaction or series of transactions, 
the Secretary shall, within 30 days after re 
ceipt of the request, reply with that infor 
mation to the person making the request.

~(m) SMALL BUSINESS ASSISTANT—Not 
later than 120 days after the date of the en 

actment of this'subsection, the Secretary 
shall develop and tramsit to the Congress a 
plan to assist small businesses In the export 
licensing application process under this Act. 
The plan shall Include, among other things, 
arrangements for counseling small business 
es on filing applications and identifying 
goods or technology on the control list, pro 
posals for seminars and conferences to edu 
cate small businesses on export controls and 
licensing procedures, and the preparation of 
informational brochures.

"(n) REPORTS on LICENSE APPLICATIONS — 
(1) Not later than ISO days after the date of 
the enactment of this subsection, and not 
later than the end of each 3-month period 
thereafter, the Secretary shall submit to 
the Committee on Foreign Affairs of the 
House of Representatives and to the Com 
mittee on Banking, Housing, and Urban Af 
fairs of the Senate a report listing—

"(A) all applications on which action was 
completed during the preceding 3-month 
period and which required a period longer 
than the period permitted under subsection 
(c). (fxi). or (h> of this section, as the case 
may be. before notification of a decision to 
approve or deny the application was sent to 
the applicant, and

"(B) in a separate section, all applications 
which have been in process for a period 
longer than the penod permitted under sub 
section (c), (f)(l), or (h) of this section, as 
the case may be, and upon which final 
action has not been taken.

"(2) With regard to each application, each 
listing shall identify—

"(A) the application case number
"(B) the value of the goods or technology 

to which the application relates,
"(C) the country of destination of the 

goods or technology;
"(D) the date on which the application 

was received by the Secretary;
"(E) the date on which the Secretary ap 

proved or denied and the application;
"(F) the date on which the notification of 

approval or denial of the application was 
sent to the applicant; and

"(G) the total number of days which 
elapsed between receipt of the application. 
In Its properly completed form, and the ear 
lier of the last day of the 3-month period to 
which the report relates, or the date on 
which notification of approval or denial of 
the application was sent to the applicant.

"(3) With respect to an application which 
was referred to other departments or agen 
cies, the listing shall also Include—

"(A) the departments or agencies to which 
the application was referred,

"(B) the date or dates of such referral, 
and

"(C) the date or dates on which recom 
mendations were received from those de 
partments or agencies.

"(4) With respect to an application re 
ferred to any other department or agency 
which did not submit or has not submitted 
Its recommendations on the application 
within the period permitted under subsec 
tion (e) of this section to submit such rec 
ommendations, the ngt*T?g shall also in 
clude—

"(A) the office responsible for processing 
the application and the position of the offi 
cer responsible for the office; and

"(B) the period of time that elapsed 
before the recommendations were submitted 
or that has elapsed since referral of the ap 
plication, as the case may be.

"(5) Each report shall also provide an In 
troduction which contains—

"(A) A summary of the number of applica 
tions described in paragraph (1) (A) and (B/ 
of this subsection, and the value of the
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goods or technology Involved In the applica 
tions, grouped according to—

"(1) the number of days which elapsed 
before action on the applications was com 
pleted, or which has elapsed without action 
on the applications being completed, as fol 
lows at to 75 days. 76 to 90 days. 91 to 105 
dais. 106 to- 120 days, and more than 120 
days: and

"(U) the number of days which elapsed 
before action on the applications was com 
pleted, or which has elapsed without action 
on the applications being completed, beyond 
the period permitted "under subsection (c>. 
(fxi). or (h) of this section for the process- 
Ing of applications, as follows: not more 
than IS days. 16 to 30 days. 31 to 45 days. 46 
to 60 days, and more than 60 days: and

"(B) a summary by country of destination 
of the number of applicants described In 
paragraph (1HA) and (B) of this subsection, 
and the value of the goods or technology in 
volved in the applications, on which action 
was not completed within 60 days.".

TTOtATIOMS
SEC. 113. (a) Section ll(a) of the Act (SO 

U 3.C. App. 2410<a» Is amended by Inserting 
after "violates" the following: "or conspires 
to or attempts to violate"

(b) Section 1Kb) ot the Act Is amended—
(1) in paragraph (1>—
(A) by striking out "exports anything con 

trary to" and Inserting In lieu thereof "vio 
lates or conspires to or attempts to violate";'

<B> by striking out "such exports" and in 
serting In lieu thereof "the exports In 
volved": and

(C5 by inserting after "benefit of* the fol 
lowing: ", or that the destination or Intend 
ed destination of the goods or technology 
Involved Is,";

(2) In paragraph (2) by striking out the 
last sentence: and

(3) by adding after paragraph (2) the fol 
lowing new paragraphs: -

"(3) Any person who possesses any goods 
or technology—

"(A) with the Intent to export such goods 
or technology in violation of an export con 
trol Imposed under section 5 or 8 of this Act 
or any regulation, order, or license Issued 
with respect to such control, or

"(B) knowing or having reason to believe 
that the goods or technology would be so 
exported.
shall, in the case of a violation of an export 
control imposed under section S (or any reg 
ulation, order, or license Issued with respect 
to such control), be subject to the penalties 
set forth In paragraph (1) of this subsection 
and shall. In the case of a violation of an 
export control imposed under section 6 (or 
any regulation, order, or license Issued with 
respect to such control), be subject to the . 
penalties set forth In subsection (a).

"(4) any person who takes any action with 
the Intent to evade the provisions of this 
Act or any regulation, order, or license 
Issued under this Act shall be subject to the 
penalties set forth In subsection (a>. except 
that In the case of an evasion of an export 
control Imposed under section 3 or 6 of this 
Act (or any regulation, order, or license 
Issued with respect to such control), such 
peson shall be subject to the penalties set 
forth In paragraph (1) of this subsection.

"(5) Nothing In this subsection or subsec 
tion (a) shall limit the power of the Secre 
tary to define by regulations violations 
under this Act.".

(c> Section ll(c)<ot the Act Is amended by 
adding at the end thereof of the following 
new paragraph:

"(3) An exception to any order Issued 
under this Act which revokes the authority 
of a United States person to export goods or 
technology may not be made unless the

Committee on Foreign Affairs of the House 
of Representatives and the Committee on 
Banking. Housing, and Urban-Affairs of the 
Senate are first consulted concerning the 
exception. "

"(4) The President may provide by regula 
tion standards for establishing-levels of civil 
penalty as provided In this subsection based 
upon the seriousness of the violation, the 
culpability of the violator, and the violator's 
record of cooperation with the Government 
In disclosing the violation.".

(d) Section ll(e) of the Act is amended—
(1) by Inserting after "subsection (c)~ the 

following: "or any amounts realized from 
the forefeiture of any property Interest or 
proceeds pursuant to subsection (g)": and

(2) oy Inserting after "refund any such 
penalty" the following: "imposed pursuant 
to subsection <c>".

(e) Section 11 of the Act Is further amend 
ed by redesignating subsection (g) as subsec 
tion (1) and by inserting after subsection (f> 
the following new subsections:

"(g) Foitrarrnui or PROPERTY IIRZKSST 
AND PROCEEDS.—<1> Any person who Is con 
victed under subsection (a) or (b) of a viola 
tion of an export control Imposed under sec 
tion 5 of this Act (or any regulation, order, 
or license Issued with respect to such con 
trol) shall. In addition to any other penalty, 
forfeit to the United States—

"(A) any of, his Interest In. security of. 
claim against, or property or contractual 
rights of any kind In the goods or tangible 
Items that were, the subject of the violation;

"(B) any of his Interest In. security of. 
claim against, or property or contractural 
rights of any kind in tangible property that 
was used in the export or attempt to export 
that was the subject of the violation; and

"(C) any of his property constituting, or 
derived from, any proceeds obtained directly 
or indirectly as a result of the violation.

"(2) The procedures in any forfeiture 
under this subsection, and the duties and 
authority of the courts ot the United States 
and the Attorney General with respect to 
any forfeiture action under *hi« section or 
with respect to any property that may be 
subject to forfeiture under this section, 
shall be governed by the provisions of sec 
tion 1963 of title 18. United States Code.

"(h) PRIOR CONVICTIONS.—No person con 
victed of a violation of section 793, 794. or 
798 of title 18. United States Code, section 
4(b) of the Internal Security Act of 1950 (50 
U.S.C. 783(b». or section 38 of the Arms 
Export Control Act (22 U.S.C. 2778) shall be 
eligible, at the discretion of the Secretary, 
to apply for or use any export license for a 
period for up to 10 years from the date of 
the conviction. Any outstanding export li 
cense In which such person has an Interest 
may be revoked, at the discretion of the Sec 
retary, at the time of the conviction,".

(f) Section 11(1) of the Act. as redeslgnat- 
ed by subsection (e) of this section. ls 
amended by striking out "(or (f)" and insert 
ing In lieu thereof "(f). (g). or (h)"

ADMINISTRATIVE PROCEDURE
See. 114. Section 13 of the Act (50 U.S.C. 

App. 2412) is amended by adding at the end 
thereof the following:

"(c) PROCEDURES RELATING TO Cnrn. PENAL 
TIES AND SANCTIONS.—(1) In any case In 
which a civil penalty or other civil sanction 
(other than a temporary denial order or a 
penalty or sanction for a violation of section 
8) Is sought under section 11 of this Act. the 
charged party Is entitled to receive a formal 
complaint specifying the charges and. at his 
or her request, to contest the charges In & 
hearing before an administrative law judge. 
Before such hearing Is held, the charged 
party may submit a response to the com 
plaint, including briefs and other supporting

materials. The charged party and the Gov 
ernment may present and cross-examine rel 
evant witnesses. With the approval of the 
administrative law judge, the Government 
may present evidence In camera In the pres 
ence of the charged party or his or her rep 
resentative. The charged party may argue- 
orally his or her case In recorded proceed 
ings before the administrative law judge, 
who shall then make his or her findings of 
fact and conclusions of law in a written deci 
sion, which Shan be referred to the Secre 
tary. The Secretary shall. In a written order, 
affirm, modify, or vacate the decision of the 
administrative law judge within 30 days 
after receiving the decision. The order of 
the Secretary shall be final and Is not sub 
ject to judicial review.

"(2) The proceedings described In para 
graph (1) shall be concluded within a period 
of 1 year after the compliant Is submitted, 
unless the administrative law judge extends 
such period for good cause shown.

"(d) iMPOsmoH or TEKPORABT DENIAL 
ORDERS.—U) In any case In which It is nec 
essary. In the public Interest, to prevent an 
Imminent violation of this Act or any regu 
lation Issued under this Act. the Secretary 
may. without a hearing. Issue an order tem 
porarily denying United States export privi 
leges (hereinafter In this subsection re 
ferred to as a 'temporary denial order*) to a 
person. A temporary denial order may be ef 
fective no longer than 60 days unless re 
newed In writing by the Secretary for addi 
tional 60-day peroids In order to prevent 
such an imminent violation, except that «, 
temporary denial order may be renewed 
only after notice and an opportunity for a 
hearing U provided.

"(2) A temporary denial order shall define 
the Imminent violation and state why the 
temporary denial order was granted without 
a hearing. The person or persons subject to 
the Issuance or renewal of a temporary 
denial order may file an appeal of the tem 
porary denial order with an administrative 
law judge who shall, within 10 working days 
after the appeal Is filed, recommend that 
the temporary denial order be affirmed, 
modified, or vacated. Parties may submit 
briefs and other material to the judge. The 
recommendation of the administrative law 
Judge shall be submitted to the Secretary 
who shall either accept, reject, or modify 
the recommendation by written order 
within 3 working days after receiving the 
recommendation. The written order of the 
Secretary under the preceding sentence 
shall be final and Is not subject to judicial 

v review. The temporary denial order shall be 
affirmed only U It Is reasonable to believe 
that the order Is required in the public In 
terest to prevent an Imminent violation of 
this Act or any regulation Issued under this 
Act.

"(e) APPEALS FROM LiczifSK DENIALS.—A 
determination of the Secretary, under sec 
tion 10(f) of this Act. to deny a license may 
be appealed by the applicant to an adminis 
trative law judge who shall have the author 
ity to conduct proceedings to determine 
only whether the Item sought to be export 
ed Is In fact on the control list. Such pro 
ceedings shall be conducted within 90 days 
after the appeal Is filed. Any determination 
by an administrative law judge under this 
subsection and all materials filed before 
such judge In the proceedings shall be re 
viewed by the Secretary, who shall either 
affirm or vacate the determination In a writ 
ten decision within 30 days after receiving 
determination. The Secretary's written deci 
sion shall be final and Is not subject to judi 
cial review Subject to the limitations pro 
vided in section 12(c> of this Act. the Secre-
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tary's decision shall be published In the Fed 
eral Register

"(f) APPOINTMENT or ADMINISTRATIVE LAW 
JUDGES.—Any person who, for at least 2 of 
the 10 years Immediately preceding the date 
of the enactment of the Export Administra 
tion Amendments Act of 1984. has served as 
a hearing commissioner of the Department 
of Commerce, shall be considered as quali 
fied for selection and appointment as an ad 
ministrative law Judge under section 3105 of 
title 5, United States Code ".

ANNUAL REPORT
SEC 115. Section 14 of the Act (50 USC 

App 2413) is amended by adding at the end 
thereof the following-

"(e) REPORT ON EXPORTS TO PROSCRIBED 
COUNTRIES — The Secretary shall include in 
each annual report a detailed report which 
lists every license during the year approved 
under the provisions of this Act for exports 
to proscribed countries Such report shall 
specify to whom such license was granted, 
the type of good or technology exported, 
and the country receiving such good or 
technology The information required by 
this subsection shall be subject to the provi 
sions of section 129<c) of this Act

"(f) RETORT ON DOMESTIC ECONOMIC 
IMPACT or EXPORTS TO PROSCRIBED COUN 
TRIES —The Secretary shall include in each 
annual report a detailed description of the 
extent of injury to United States industry 
and the extent of job displacement caused 
by United States exports of goods and tech 
nology to proscribed countries This report 
shall also Include a full analysis of the con 
sequences of exports of turnkey plants and 
manufacturing facilities to such countries 
which are used by such countries to produce 
goods for export to the United States or to 
compete with United States products In 
export markets." Review by the Secretary 
of Defense and the Secretary of State

SEC. 116 Section 15 of the Act (50 U.S.C. 
App. 2414) is amended by adding the follow 
ing new sentence at the end thereof: "Any 
such regulations Issued to carry out the pro 
visions of section 5, or of section 4(a> for the 
purpose of administering the provisions of 
section 5, may be issued only after submis 
sion of the regulations fur review to the Sec 
retary of Defense, the Secretary of State, 
and such other departments and agencies as 
the Secretary considers appropriate The 
preceding sentence does not require the con 
currence or approval by any official, depart 
ment, or agency to which such regulations 
are submitted."

DEFINITIONS
SEC. 117. Section 16 of the Act (50 U.S.C. 

App. 2415) Is amended—
(1) in paragraph (3). by Inserting "natural 

or manmade substance." after '.'article,"; •
(2) by amending paragraph (4) to read as 

follows:
"(4) the term 'technology' means the In 

formation and luiow-how (whether In tangi 
ble form, such as models, prototypes, draw- 
Ings, sketches, diagrams, blueprints. - or 
manuals, or In intangible form, such as 
training or technical services) that can be 
used to, design, produce, manufacture, uti 
lize, or reconstruct goods, including comput 
er software and technical data, but not the 
goods themselves:";

(3) by redeslgnaUng paragraph (5) as 
paragraph (8); and

(4) by Inserting after paragraph-<4) the 
following new paragraphs:

"(5) the term 'export' means—
"(A) an actual shipment, transfer, or 

transmission of goods or technology out of 
the United States:

"(B) a transfer of goods or technology in 
the United States to an embassy or affiliate 
of a controlled country; or

"(C) a transfer to any person of goods or 
technology either within the United States 
or outside of the United States with the 
knowledge or Intent that the goods or tech 
nology will be shipped, transferred, or trans 
mitted to an unauthorized recipient, and

"(6) the term 'United States' means the 
States of the United States, the District of 
Columbia, and any commonwealth, terri 
tory. dcpendecy, or possession of the United 
States, and includes the outer Contential 
Shelf, as defined in section 2(a) of the Outer 
Continental Shelf Lands Act (43 USC.

EFFECT ON OTHER ACTS
SEC 118 (a) Section 17(a) of the Act (50 

USC App 2416(a» is amended by striking 
out 'Nothing" and inserting In lieu thereof 
"Except as otherwise provided in this Act, 
nothing"

(b) Section 17 of the Act Is further amend 
ed by adding at the end thereof the follow ing-

"(f) AGRICULTURAL ACT or 1970 — Nothing 
in this Act shall affect the provisions of the 
last sentence of section 812 of the Agricul 
tural Act of 1970 (7 U S C.) 612C-3) ",

AUTHORIZATION OF APPROPRIATIONS
SEC. 119 Section 18 of the Act (50 U.SC. 

App 2417) is amended to read as follows.
"AUTHORIZATION OF APPROPRIATIONS

"SEC 18 (a) REQUIREMENT OF AUTHORIZING 
LEGISLATION— (1) Notwithstanding any 
other provision of law, money appropriated 
to the Department of Commerce for ex 
penses to carry out the purposes of this Act 
may be obligated or expended only If—

"(A) the appropriation thereof has been 
previously authorized by law enacted on or 
after the date of the enactment of the 
Export Administration Amendments Act of 
1884: or

"(B) the amount of all such obligations 
and expenditures does not exceed an 
amount previously prescribed by law en 
acted on or after such date.

"(2) To the extent that legislation enacted 
after the making of an appropriation to 
carry out the purposes of this Act author 
ized the obligation or expenditure thereof, 
the limitation contained in -paragraph (1) 
shall have no effect.

'H3) The provisions of this subsection 
shall not be superseded except by a provi 
sion of law enacted after the date of the en 
actment of the Export Administration 
Amendments Act of 1984 which specifically 
repeals, modifies, or supersedes the provi 
sions of this subsection.

"(b) AUTHORIZATION. — There are author 
ized to be appropriated to the Department 
of Commerce to carry out the purposes of 
this Act—

"(1) $24,600.000 for the fiscal year 1985, of 
which $8,712,000 shall be available only for 
enforcement, $1,851,000 shall be available 
only for foreign -availability assessments 
under subsections (f ) and (h)(6) of section 5~ 
of this Act. and $14.037.000 shall be avail 
able for all other activities under this Act;

"(2) $28,000.000 for the fiscal year 1986. of 
which $10.000.000 shall be available only for 
enforcement, $2.000.000 shall be available 
for foreign availability assessments under 
subsections (f ) and (h)(6) of section 5 of this 
Act. and $16.000,000 shall be available for 
aU other activities under this Act, and

"(3) such additional amounts for each of 
the fiscal years 1985 and 1986 as may be 
necessary for increases in salary, pay, retire 
ment, other employee benefits authorized 
by law. and other nondlscretlonary costs.".

TERMINATION OF AUTHORITY 
Sic. 120. Section 20 of the Act (50 U.S.C. 

App. 2419) is amended to read as follows:

"TERMINATION DATS
"SEC. 20 The authority granted by this 

Act terminates on September 30, 1989 "
HOURS OF OmCE OF EXPORT ADMINISTRATION
SEC. 121. The Secretary of Commerce 

shall modify the office hours of the Office 
of Export Administration of the Depart 
ment of Commerce on at least four days of 
each workweek so as to accommodate com 
munications to the Off ice-by exporters 
throughout the continental United States 
during the normal business hours of those 
exporters.

civu, PENALTIES
SEC. 122 Section ll(c)U) of the Act Is 

amended by striking out "head" and all that 
follows through "thereof" and inserting in 
lieu thereof "Secretary (and officers and 
employees of the Department of commerce 
specifically designated by the Secretary)".

ENFORCEMENT
SEC. 123. (a) Section 12(a) of the Act (50 

,U.S C App 2411(a» is amended—
(1) by inserting "(1)" immediately before 

the first sentence,
(2) by striking out "may make such inves 

tigations and" and inserting in lieu thereof 
"(A) may make such Investigations within 
the United States, and the Commissioner of 
Customs (and officers or employees of the 
United States Customs Service specifically 
designated by the Commissioner) may make 
such investigations outside of the United 
States, and (B) May",

(3) By striking out "the district court of 
the United States for any district In which 
such person is found or resides or transacts 
business, upon application, and" and insert- 
Ing in lieu thereof "a district court of the 
United States,":

(4) by adding at the end thereof the fol 
lowing new sentence: "In addition to the au 
thority conferred by this paragraph, the 
Secretary (and officers or employees of the 
Department of Commerce designated by the 
Secretary) may conduct, outside the United 
States, prelicense investigations and post- 
shipment verifications of items licensed for 
export, and Investigations in the enforce 
ment of section 8 of this Act."; and

(5) by adding at the end thereof the fol 
lowing new paragraphs: 

'"(2>(A> Subject to subparagraph (B) of 
this paragraph, the United States Customs

-Service is authorized, in the enforcement of 
this Act, to search, detain (after search), 
and seize goods or technology at those ports 
of entry or exit from the United States 
where officers of the Customs Service are 
authorized by law. to conduct such searches, 
detentions, and seizures, and at those places 
outside the United States where the Cus 
toms Service, pursuant to agreements or 
other arrangements with other countries, is 
authorized to perform enforcement activi 
ties.

"(B) An officer of the United States Cus 
toms Service may do the following in carry- 
Ing out enforcement authority under this 
Act:

~ "(1) Stop, search, and examine a vehicle, 
vessel, aircraft, or person on which or whom 
such officer has reasonable cause to suspect 
there are any goods or technology that has 
been, is being, or Is about to be exported 
from the United States in violation of this 
Act.

"(11) Search any package or container in 
which such officer has reasonable cause to 
suspect there are any goods or technology 
that has been, is being, or is about to be ex 
ported from,the United States in violation 
of this Act.

, "(ill) Detain (after search) or seize and 
secure for trial any goods or technology on
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or about such vehicle, vessel, aircraft, or 
person, or in such package or container. If 
such officer has probable cause to believe 
the goods or technology has been, is being, 
or is about to be exported from the United 
States in violation of this Act.

"(tv) Make arrests without warrant for 
any violation of this Act committed In his or 
her presence or view or 11 the officer has 
probable cause to believe that the person to 
be arrested has committed or Is committing 
such a violation.
The arrest authority conferred by clause 
(Iv) of this subparagraph Is in addition to 
any arrest authority under other laws.

"(3XA) Subject to subparagraph (B) of 
this paragraph, the Secretary shall have the 
responsibility for the enforcement of sec 
tion 8 of this Act and. in the enforcement of 
the other provisions of this Act, the Secre 
tary is authorized to search, detain (after 
search), and seize goods or,technology at 
those places within the United States other 
than those ports specified In paragraph 
(2XA) of this subsection. The search, deten 
tion (after search), or seizure of goods or 
technology at those ports and places speci 
fied in paragraph (2)(A) may be conducted 
by officers or employees of the Department 
of Commerce designated by the Secretary 
with the concurrence of the Commissioner 
of Customs or a person designated by the 
Commissioner.

"(B) The Secretary may designate any of 
ficer or employee of the Department of 
Commerce to do the following in carrying 
out enforcement authority under this Act:

"(1) Execute any warrant or other process 
issued by a court or officer of competent ju 
risdiction with respect to the enforcement 
of the provisions of this Act.

"(it) Make arrests without warrant for any 
violation of this Act committed in his or her 
presence or view, or if the officer or employ 
ee has probable cause to believe that the 
person to be arrested has committed or is 
committing such a violation.

"(ill) Carry firearms in carrying out any 
activity descnbed in clause (i) or (U).

"(4) All cases involving violations of this 
Act shall be referred to the Secretary for 
purposes of determining civil penalties and 
administrative sanctions under section ll(c) 
of this Act. or to the Attorney General for 
criminal action in accordance with this Act.

"(5) Notwithstanding any othe provision 
of law. the United States Customs Service 
may expand in the enforcement of export 
controls under this Act not more than 
$12.000000 in the fiscal year 1985 and not 
more than £14.000,000 in the fiscal year 
1986.

"(6) Not later than 90 days after the date 
of the enactment of the Export Administra 
tion Amendments Act of 1984. the Secre 
tary, '.vith the concurrence of the Secretary 
ot the Treasury, shall publish in the Feder 
al Register procedures setting forth, in ac 
cordance with this subsection, the responsi 
bilities of the Department of Commerce and 
the United States Customs Service in the 
enforcement of this Act. In addition, the 
Secretary, with the concurrence of the Sec 
retary of the Treasury, may publish proce 
dures for the sharing of Information in ac 
cordance with subsection (c)(3) of this sec 
tion, and procedures for the submission to 
the appropriate departments and agencies 
by private persons of information relating 
to the enforcement of this Act."

(b) Section 12(0(3) of the Act is amend ed—
(1) by striking out "Departments or agen 

cies which obtain" and Inserting In lieu 
thereof "Any department or agency which 
obtains";

(2) by Inserting ". Including Information 
pertaining to any Investigation," after "en 
forcement of this Act":

(3) by striking out "the department" and 
Inserting in lieu thereof "each department". 
and

(4) by adding at the end thereof the fol 
lowing: "The Secretary and the Commis 
sioner of Customs, upon request, shall ex 
change any licensing and enforcement infor 
mation with each other which is necessary 
to facilitate enforcement efforts and effec 
tive license decisions. The Secretary, the At 
torney General, and the Commissioner of 
Customs shall consult on a continuing basis 
with one another and with the heads of 
other departments- and agencies which 
obtain Information subject to this para 
graph. In order to facilitate the exchange of 
such information.",

ORDER SECRETARY OF COMMERCE FOB EXPORT

SEC. 124. (a) Section IS of the Export Ad 
ministration Act of 1979 is amended—

(1) in the section heading by Inserting 
"Administrative and" before "Regulatory". 
and

(2) by striking out "Sec. 13." and Inserting 
In lieu thereof the following:

••SEC. 15. (a) UNDER SECRETARY or COM 
MERCE.— The President shall appoint, by and 
with the advice and consent of the Senate. 
-an Under Secretary of Commerce for 
Export Administration who shall carry out 
all functions of the Secretary under this Act 
which were delegated to the office of the 
Assistant Secretary of Commerce for Trade 
Administration before the effective date of 
the Export Administration Amendments 
Act of 1984 and such other functions as the 
Secretary may prescribe. The Secretary 
shall designate three Assistant Secretaries 
of Commerce to assist the Under Secretary 
In carrying out such functions.

"(D) ISSUANCE OP REGULATIONS.—".
(b) Section 15 of the Act Is further amend 

ed by adding after subsection (b), as desig 
nated by subsection (a) of this section, the 
following:

"(C) AMENDMENTS TO REGULATIONS.— If the
Secretary proposes to amend regulations 
issued under this Act, the Secretary shall 
report to the Committee on Banking. Hous 
ing. and Urban Affairs of the Senate and 
the Committee on Foreign Affairs of the 
House of Representatives on the intent and 
rationale of such amendments. Such report 
shall evaluate the cost and burden to United 
States exporters of the proposed amend 
ments in relation to any enhancement of li 
censing objectives. The Secretary shall con 
sult with the technical advisory committees 
authorized under section 5(h> of this Act In 
formulating or amending regulations Issued 
under this Act. The procedures defined by 
regulations In existence as of January 1, 
1984. with respect to sections 4 and 5 of this 
Act. shall remain in effect unless the Secre 
tary determines, on the basis %f substantial 
and reliable evidence, that specific change is 
necessary to enhance the prevention of di 
versions of export which would prove detri 
mental to the national security of the 
United States or to reduce the licensing and 
paperwork burden on exporters and their 
distributors.".

(c) Section 5314 of title 5, Untied States 
Code. Is amended by Inserting "Under Secre 
tary of Commerce for Export Administra 
tion." after "Under Secretary of Commerce 
for Economic Affairs."

IMPORT SANCTIONS
SEC 125. Chapter 4 of title II of the Trade 

Expansion Act of 1962 (19 US.C 1861 et 
seq ) is amended by adding at the end there 
of the following new section.

-SEC. 28. IMPORT SANCTIONS FOR EXPORT VIOLA- 
TIONS

"(a) Any person who violates any national 
security export control Imposed under sec 
tion 5 of the Export Administration Act of 
1979 (50 U.S C. App. 2434). or any regula 
tion, order, or license Issued under that sec 
tion; may be subject to such controls on the 
importing of goods or technology into the 
United States as the President may pre 
scribe.

"(b) Except as provided In subsection (a) 
of this section, any person who violates any 
regulation Issued under a multilateral agree 
ment, formal or Informal, to control exports 
for national security purposes, to which the 
United States is a party, may be subject to 
such controls on the importing of goods or 
technoloy into the United States as the 
President may prescribe, but only If—

"(1) negotiations with the government or 
governments, party to the multilateral 
agreement, with jurisdiction over the viola 
tion have, been conducted and been unsuc 
cessful In restoring compliance with the reg 
ulation involved:

"(2) the President, after the failure 'of 
such negotiations, has notified the govern 
ment or governments described in para 
graph (1) and the other parties to the multi 
lateral agreement that the United States 
proposes to subject the person committing 
the violation to specific controls on the Im 
porting of goods or technology into the 
United States upon the expiration of 80 
days from the date of such notification: and

"(Ul) a majority of the parties to the mul 
tilateral agreement (other than the United 
States), before the end of that 60-day 
period, have expressed to the President con 
currence In the proposed import controls or 
have abstained from stating a position with 
respect to the proposed controls.".

TECHNICAL AMENDMENT
SEC. 126. Section 38(e) of the Arms Export 

Control Act (22 US.C. 2778(e» Is amended 
by striking out "(f)" and Inserting In lieu 
thereof "(g)".

AMENDMENT TO THX FOREIGN ASSISTANCE ACT 
Of 1961

Sec. 127 Section 502B of the Foreign As 
sistance Act of 1961 is amended (1) by strik 
ing the word "Committee" the first place it 
appears in paragraph (2) and inserting in 
lieu thereof "Committees": and (2) by in 
serting after the words "Foreign Relations" 
the first place it appears the phrase "and 
Banking, Housing, and Urban Affairs (when 
licenses are to be issued pursuant to the 
Export Administration Act of 1979)"

EXPORT OP HORSES
SEC. 128. The Act of March 3. 1991 (46 

U S.C. 466a and 46Sb) is amended by adding 
at the end thereof the following:

"SEC. 3. (a) Notwithstanding any other 
provision of law. no horse may be exported 
by sea from the United States, or any of its 
territories and possessions, unless such 
horse is part of a consignment of horses 
with respect to which a waiver has been 
granted under subsection (b).

"(b) The Secretary of Commerce, in con 
sultation with the Secretary of Agriculture, 
may issue regulations providing for the 
granting of waivers, permitting the export 
by sea of a specified consignment of horses, 
if the Secretary of Commerce, in consulta 
tion with the Secretary of Agriculture, de 
termines that no horse in that consignment 
Is being exported for purposes of slaughter.

"(c)(l> Whosoever knowingly violates this 
section or any regulation, order, or license 
Issued hereunder shall be fined not more 
than five times the value of the consign 
ment of horses involved or $50.000.
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whichever ts greater, or Imprisoned not 
more than 5 years, or both

"(2) The Secretary of Commerce, after 
notice and opportunity for an agency hear 
ing on the record, may Impose a civil penal 
ty not to exceed sio.ooo for each violation 
of this section or any regulation, order, or li 
cense issued hereunder, either in addition to 
or in lieu of any other liability or penalty 
ihlch may be Imposed.",

ALASKAN OIL STUDY
"Src 129. (a) The President shall—
(1) undertake a comprehensive review of 

the issues and related data concerning possi 
ble changes In the existing incentives to 
produce crude oil from the North Slope of 
Alaska (Including changes in Federal and 
State taxation, pipeline tariffs, and Federal 
leasing policies) and possible changes in the 
existing distribution of crude oil from the 
North Slope of Alaska (including changes in 
export restrictions which would permit ex 
ports at free market levels and at levels of 
50.000 barrels per day, 100,000 barrels per 
day, 200,000 barrels per day. and 500.000 
barrels per day), as well as the appropria 
tions of continuing existing controls includ 
ing. but not limited to—

(A) the effect of such changes on the 
energy and national security of the -United 
States and its allies.

(B) the role of such changes in United 
States foreign policymaklng, Including 
international energy poucymaking;

(C) the Impact of such changes on em 
ployment levels In the maritime industry, 
the oil Industry, and other industries:

(D) the impact of such changes on the re 
finers and consumers;

(E) the impact of such changes on the rev 
enues and expenditures of the Federal Gov 
ernment and the government of Alaska:

(F) the effect of such changes on Incen 
tives for oil and gas exploration and devel 
opment in the United States: and

(G) the effect of such changes on the 
overall trade deficit of the United States, 
and the trade deficit of the United States 
with respect to particular countries. Includ 
ing the effect of such changes on trade bar 
riers of other countries: and

(2) develop, after consulting with appro 
priate State and Federal officials and other 
persons, findings, options, and recommenda 
tions regarding the production and distribu 
tion of crude oil from the North Slope of 
Alaska.

(b> Not later than D months after the date 
of the enactment of this Act, the President 
shall transmit a report to the Congress con* 
taming the results of the review under sub 
section (a)(l), the findings, options, and rec 
ommendations developed under subsection

TITLE H— EXPORT PROMOTION
PROGRAMS 

REOUIBEUDIT OF PRIOR AUTHORIZATION
-. SEC. 201. (a) Notwithstanding any other 

provision of law, money upproprtated to the 
Department of Commerce for expenses to 
carry out any export promotion program 
may be obligated or expended only if—

(1) the appropriation thereof has been 
previously authorized by law enacted on or 
alter the date of the enactment of this Act, 
or

(2) the amount of all such obligations and 
expenditures does not exceed an amount 
previously prescribed by law enacted on or 
after sucn date.

(b) To the extent that legislation enacted 
alter the making ot an appropriation to 
carry out any export promotion program 
authorizes the obligation or expenditure 
thereof, the limitation contained in subsec 
tion (a) shall nave no effect.

<c> The provisions of this section shall not 
be superseded except by & provision of law 
enacted after the date of the enactment of 
this Act which specifically repeals, modifies, 
or supersedes the provisions of this section.

(d) For purposes of this title, the term 
"export promotion program" means any ac 
tivity of the Department of Commerce de 
signed to stimulate or assist United States 
businesses in marketing their goods and 
services abroad competitively with business 
es from other countries, including but not 
limited to—

(1) trade development (except for the 
trade adjustment assistance program) and 
dissemination of foreign marketing opportu 
nities and other marketing information to 
United States producers of goods and serv 
ices Including the expansion of foreign mar 
kets for United States textiles and apparel 
and any other United States products;

(2) the development of regional and multi 
lateral economic policies which enhance 
United States trade and Investment Inter 
ests, and the provision of marketing services 
with respect to foreign countries and re 
gions:

(3) the exhibition of United States goods 
in other countries, and

(4) the operations of the United States 
Commercial Service and the Foreign Com 
mercial Service, or any successor agency. ,

AUTHORIZATION OF APPROPRIATIONS
SEC. 202. There Is authorized to be appro 

priated for each of the fiscal years 1985 and 
1986 Co the Department of Commerce to 
carry out export promotion programs 
S113.213.000

BA8TZR ARRANGEMENTS
SEC. 203 (a) The Secretary of Agriculture 

shall, not later than 90 days after the date 
of the enactment of this Act, submit to the 
Congress a report on the status of Federal 
programs relating to the barter or exchange 
of commodities owned by the Commodity 
Credit Corporation for materials and prod 
ucts produced In foreign countries. Such 
report shall include details of any changes 
necessary In existing law to allow the De 
partment of Agriculture to Implement fully 
any barter program. k

(b) Notwithstanding any other provision 
of law, the President is authorized- 

CD to barter stocks ot agricultural com 
modities acquired by the Government for 
petroleum and petroleum products, and for 
other materials vital to the national Inter 
est, which are produced abroad, in sltua-' 
tlons In which sales would otherwise not 
occur: and

(2) to purchase petroleum and petroleum 
products, and other materials vital to the 
national Interest, which are produced 
abroad and acquired by persons in the 
United States through barter for agricultur 
al commodities produced in and exported 
from the United States through normal 
commercial trade channels.

(c) The President shall take steps to 
ensure that any barter described in subsec 
tions (a) and (b)(l) and any purchases au 
thorized by subsection (b)(2) safeguard ex- 
isting export markets lor agricultural com 
modities operating on conventional business 
terms from displacement by barters de 
scribed in subsections (a). (bXl), and (b)(2). 
In addition, the President shall ensure that 
any such barter Is consistent with the inter 
national obligations of the United States, 
including the General Agreement on Tariffs 
and trade.

TITLE m-SOUTH AFRICA 
SHORT TTIU

SEC. 301. This title may be cited as the 
"United States Policy Toward South Africa 
Act of 1984".

Subtitle 1 ̂ Sullivan Fair Employment Prin 
ciples Endorsement and Implementation 
of Fair Employment Principles 
SEC. 311, It is the policy of the United

States that any United States person who—
(1) has a branch or office In South Africa, 

or
(2) controls a corporation, partnership, or 

other enterprise in South Africa, 
in which more than 20 people are employed 
should take the necessary steps to insure 
that. In operating such branch, office, cor 
poration, partnership, or enterprise, the op 
position of the United States to apartheid is 
reaffirmed by actions including, but not lim 
ited to, implementation of those principles 
relating to employment practices set forth 
in section 312 of this Act.

STATEMENT OF PRINCIPLES

SEC. 312. (a) The principles referred to in 
section 311 of this Act are as follows.

(1) Desegregating the races in each em 
ployment facility, including— 

<A> removing all race designation signs:
(B) desegregating all eating, rest, and 

work facilities, and
(C) terminating all regulations which are 

based on racial discrimination.
(2) Providing equal employment for all 

employees without regard to race or ethnic 
origin, including—

(A) assuring that any health, accident, or 
death benefit plans that are established are 
nondiscrtniinatory and open to all employ 
ees without regard to race or ethnic origin, 
a&d

(BXl) Implementing equal and nondiscrlm- 
inatory terms and conditions of employment 
for all employees, and (11) abolishing job res 
ervations, lob ir&gmentaxtoik, ipprenUce- 
ship restrictions for blacks and other non- 
whites, and differential employment crite 
ria, which discriminate on the basis of race 
or ethnic origin.

(3) Assuring that the pay system to equita 
bly applied to all employees without regard 
to race or ethnic origin, Including—

(A) assuring that any wage and salary 
structure that is Implemented is applied 
equally to all employees without regard to 
race or ethnic origin;

(B) eliminating any distinctions between 
hourly and salaried job classifications on 
the basis of race or ethnic origin: and

(C) eliminating any inequities in seniority 
and ingrade benefits which are based on 
race or ethnic origin.

(4) Establishing a miimum wage and 
salary structure based on the appropriate 
local minimum economic level which takes 
into account the needs of employees and 
their families.

(5) Increasing, by appropriate means, the 
number of blacks and other nonwhites in 
managerial, supervisory, administrative, 
clerical, and technical jobs for the purpose 
of significantly increasing the representa 
tion of blocks and other nonwhites in such 
jobs, including—

(A) developing training programs that will 
prepare substantial numbers of blacks and 
other nonwhltes for such lobs as soon as 
possible, including—

(11 expanding existing programs and form 
ing new programs to train, upgrade, and 1m- 
piOTt the skills o( all categories, ot employ 
ees. Including establishing and expanding 
programs to enable employees to further 
their education and skills at recognized edu 
cation facilities: and

(11) creating on-the-job training programs 
and facilities to assist employees to advance 
to higher paying jobs requiring greater 
skills:
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(B) establishing procedures to assess. Iden 

tify, and actively recruit employees with po 
tential for further advancement;

(C) Identifying blacks and other non- 
whites with high management potential and 
enrolling them In accelerated management 
programs: and

(O) establishing timetables to carry out 
this paragraph.

(6) Taking reasonable steps to Improve 
the quality of employees' lives outside the 
work environment with respect to housing, 
transportation, schooling, recreation, and 
health. including—

(A) providing assistance to black and 
other nonwhlte employees for housing, 
health care, transportation, and recreation 
either through the provision of facilities or 
services or providing financial assistance to 
employees for such purposes. Including the 
expansion or creation of Increase of In- 
house medical facilities or other medical 
programs to Improve medical care for black 
and other nonwhlte employees and their de 
pendents: and

(B) participating In the development of 
programs that address the education needs 
of employees, their dependents, and the 
local community

(7) Implementing fair labor practices. In 
cluding—

(A) recognizing the right of all employees, 
regardless of racial or other distinctions, to 
self-organization and to form. join, or assist 
labor organizations, freely and without pen 
alty or reprisal, and recognizing the right to 
refrain from any such activity;

(B) refraining from—
(i) interfering with, restraining, or coerc 

ing employees in the exercise of their rights 
of self-organization under this paragraph. -

(II) dominating or Interfering with the for 
mation or administration of any labor orga 
nization, or sponsoring, controlling, or con 
tributing financial or other assistance to It; 
except that an employer may permit em 
ployees to confer with the employer during 
working hours without loss of tune or pay,

(III) encouraging or discouraging member 
ship In any labor organization by discrtml-1 
nation in regard to hiring, tenure, promo 
tion, or other condition of employment.

dv) discharging or otherwise disciplining 
or discriminating against any employee, who 
has exercised any rights of self-organization 
under this paragraph, and

(v) refusing to bargain collectively with 
any organization freely chosen by employ 
ees 'inder this paragraph: and

(c)(l) allowing employees to exercise 
rights of self-organization, including solici 
tation of fellow employees during nonwork- 
ing hours. (11) allowing distribution and 
posting of union literature by employees 
during nonworking hours In nonworklng 
areas, and (111) allowing reasonable access to 
labor organization representatives to com 
municate with employees on employer 
premises at reasonable times where there 
are no other available channels which will 
enable the labor organization to communi 
cate with employees through reasonable ef 
forts.

(b) The secretary may Issue guidelines and 
criteria to assist persons In Implementing 
the principles set forth In subsection (a) of 
this section.

ADVISORY COMMITTEE
SEC. 313. (a) The Secretary shall establish 

an Advisory Committee (1) to advise the 
Secretary with respect to the Implementa 
tion of those principles set forth in section 
312(a). and (2) to review periodically the re 
ports submitted pursuant to section 3H(a) 
and. where necessary, to supplement the in 
formation contained In such reports. The 
Advisory Committee shall be composed of at

least 12 members appointed by the Secre 
tary from among persons In the United 
States and South Africa representing trade 
unions committed to nondlscrimlnatory 
policies, representatives of business (Includ 
ing the American Chamber of Commerce In 
South Africa), and the academic communi 
ty, and from among community and church 
leaden. Including those In South Africa, 
who have demonstrated a concern for equal 
rights. In addition to the appointed mem 
bers of the Advisory Committee, the United 
States Ambassador to South Africa shall be 
a member of the Advisory Committee, ex of • 
ficio. The Committee shall be authorized to 
meet In the United States Embassy in South* 
Africa or such other location as the Secre 
tary may designate.

(b) Members of the Advisory Committee 
in South Africa shall be appointed for 3- 
year terms, except that of the members first 
appointed, four shall be appointed for terms 
of two years, and four shall be appointed for 
terms of one year, as designated at the time 
of their appointment. Any member appoint 
ed to fill a vacancy occurring before the ex 
piration of the term for which the predeces 
sor of such member was appointed shall be 
appointed only for the remainder of such 
term.

(c) The Secretary shall provide the neces 
sary clerical and administrative assistance 
to the Advisory Committee.

(d) Members of the Advisory Committee 
shall serve without pay, except that, while 
away from their homes or regular places of 
business in the performance of services for 
the Committee, members of the Advisory 
Committee shall be allowed travel expenses. 
Including per diem in lieu of subsistence, in 
the same manner as persons employed Inter 
mittently In the Government service are al 
lowed expenses under section 5103 of title 5. 
United States Code.

IMPLEMENTATION
SEC. 314. (a) The Secretary shall submit 

an annual report to the Congress describ- 
ing-

(1) the extent to which each United States 
person referred to In section 311 of this Act 
has Implemented each of the principles set 
forth In section 312 of this Act:

(2) the progress each United States person 
referred to In section 311 of this Act has 
made since the previous annual report in 
implementing each of those principles:

(3) the actions the Secretary has taken to 
encourage Implementation of those princi 
ples, as well as any related actions taken by 
other departments or agencies of the United 
States Government, and

(4) any other Information relating to the 
implementation by United States persons of 
those principles that the Secretary believes 
Is appropriate.

(b) The Secretary shall publish and make 
generally available to the public each 
annual report submitted pursuant to subsec 
tion (a).

(c) The Secretary may. to such extent or 
In such amounts as are provided In appro 
priation Acts, enter Into contracts with one 
or more private organizations to assist the 
Secretary in preparing the report required 
by subsection (a).

(d) Each United States person referred to 
In section 311 of this Act shall submit di 
rectly to the Secretary, or through an orga 
nization with which the Secretary has a 
contract under subsection (c)—

(1) a detailed and fully documented 
annual report on the progress of that 
person in Implementing the principles set 
forth in section 312 of this Act: and

(2) such other Information relating to Im 
plementation of the principles set forth In 
section 312 of this Act as the Secretary shall 
by regulation require.

The reports and information required by 
this subsection shall be submitted at such 
times as the Secretary shall by regulation 
direct.

(eXl) The Secretary shall make available 
to the Advisory Committee established pur 
suant to section 313. and may make avail 
able to the public. Information obtained 
pursuant to subsection (d) that relates to 
the employment practices of United States 
persons referred to In section 311 with re 
spect to blacks and other nonwhlte employ 
ees.

(2) Notwithstanding any other provision 
of law; the Secretary shall not make avail 
able to the Advisory Committee or disclose 
to the public any Information that would 
harm the competitive position or the propri 
etary Interests: or would reveal trade secrets 
or confidential commercial or financial In 
formation, of any United States person re 
quired to submit reports under subsection 
(d). as defined under regulations of the Sec 
retary.

(f) The Secretary shall undertake all rea 
sonable efforts to verify the Information 
submitted under subsection (d). Including 
the establishment of arrangements with 
United States persons and entitles referred 
to In section 311 of this Act for onsite moni 
toring, at least once every two years, of 
their activities and facilities In South 
Africa.

(g) The Secretary shall make reasonable 
and continuing efforts to promote the im 
plementation of. this subtitle and any regu 
lations Issued to carry out this subtitle.

(h) There are authorized to be appropri 
ated such sums aa may be necessary to the 
Department of State to carry out the provi 
sions of this subtitle. The Secretary may es 
tablish an office to carry out such provi 
sions.

(1) Upon the request of any United States 
person subject to the provisions of this sub 
title which Is made within 80 days after the 
publication of the Secretary's report pursu 
ant to subsection (b) of this section, the Sec 
retary shall, afford an opportunity for a 
hearing, within 90 days after such publica 
tion, in which such person may comment on 
the contents of such report.

REGULATIONS AHD crfUruVl DATE
SEC 315. (a) The Secretary shall, not later 

than 120 days after the date of enactment 
of this Act. Issue such regulations as are 
necessary to carry out this subtitle

(b) Before Issuing final regulations pursu 
ant to subsection (a), the Secretary shall 
publish In the Federal Register the regula 
tions proposed to be Issued and shall give In 
terested persons, including the Advisory 
Committee established pursuant to section 
313 of this Act. at least 30 days to submit 
comments on the proposed regulations. The 
Secretary shall, in Issuing the final regula 
tions, take Into account the comments so 
submitted.

(c) The policy set forth in section 311 of 
this Act shall become the policy of the 
United States Government on the date of 
the enactment of this Act.

(d) The first annual report of the Secre 
tary under section 314 of Rus Act shall be 
submitted to the Congress not later than 
one year after the date on which final regu 
lations Issued pursuant to subsection (a) of 
this section are published. Each subsequent 
annual report shall be submitted not later 
than the end of each 1-year period thereaf 
ter.

Subtitle 2—Loans
PROHIBITION OH COANS TO THE GOVERNMENT Or 

SOOTH ATOICA
SEC. 321. (a) No bank organized under the 

laws of the United States may make any
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loan directly or through a subsidiary to the 
Government of South Africa or to any cor 
poration, partnership, or other organization 
which is owned or controlled by the Govern 
ment of South Africa, as determined by regu 
lations issued by the Secretary. The prohibi 
tion contained In this subsection shall not 
apply to loans for educational, housing, or 
health facilities or other projects of signifi 
cant humanitarian value which are avail 
able to all persons of a totally nondiscrim- 
inatory basis and which are located in geo 
graphic areas accessible to all population 
groups without any legal or administrative 
restriction.

<b) The prohibition contained In subsec 
tion (a) of this section shall not apply to 
any loan for which a written agreement is 
entered into before the date of the enact 
ment of this Act Except as otherwise re 
quired under such a loan agreement, no 
loan made before October 1. 1984. may be 
modified, renewed, or extended in any 
manner which provides for a repayment 
penod that extends beyond one year after 
the date of the enactment of this Act.

(c) For purposes of this section—
(1) the term "loan" means a loan, credit 

sale, or the supplying of funds through the 
acquisition of securities: and

(2) the term "bank" means any depository 
Institution as defined in section 19(b>(l)(A) 
of the Federal Reserve Act (12 U.S.C. 
461(b)(lXA)), any corporation organized 
under section 25(a) of the Federal Reserve 
Act (12 US.C 611 et seq.), any corporation 
having an agreement or undertaking with 
the Federal Reserve Board under section 25 
of the Federal Reserve Act (12 U.S.C. 601 et 
seq.). and any bank holding company as de 
fined In section 2(a) of the Bank Holding 
Company Act of 1956 (12 UJ5.C. 1841(a». 

ENFORCEMENT; PENALTIES
SEC 322. (a) The Secretary, In consulta 

tion with the Secretary of the Treasury and 
the Secretary of Commerce, shall take the 
necessary steps to Insure compliance with 
the provisions of this subtitle, including—

(1) issuing such regulations ai the Secre 
tary considers necessary to carry out this 
subtitle.

(2) establishing mechanisms to monitor 
compliance with the provisions of this sub 
title and any regulations Issued pursuant to 
paragraph (1) of this subsection:

(3) in any case in which the Secretary has 
reason to believe that a violation of this 
subtitle has occurred or is about to occur, 
referring the matter to the Attorney Gener 
al for appropriate action: and

(4) in any case in which the Secretary has 
reason to believe that any person has fur 
nished the Secretary with false information 
relating to the provisions of this subtitle, re 
ferring the matter to the Attorney General 
for appropriate action.

(b> Any person that violates section 321 of 
this Act shall be fined not more than 
$1.000.000

<c)(l> Whenever a person violates section 
321 of this Act- ,

(A) any officer, director, or employee of 
such person, or any natural person in con 
trol of such person, who knowingly and-will 
fully ordered, authorized, acquiesced in, or 
carried out the act or practice constituting 
the violation, and.

<B> any agent of such person who know 
ingly and willfully carried out such act or 
practice,
shall, upon conviction, be fined not more 
than $10.000. or imprisoned not more than 5 
years, or both.

(2) A fine imposed under paragraph (1) on 
an Individual for an act or practice consti 
tuting a violation may not be paid, directly 
or Indirectly, by the person committing the 
violation Itself.

WAITER BY PRESIDENT
SEC. 323. (a) The President may waive the 

prohibition contained in section 321 of this 
Act for periods of not more than one year 
each if. with respect to each such waiver—

(1) the President determines that the 
Government of South Africa has made sub 
stantial progress toward the full participa 
tion of all the people of South Africa in the 
social, political, and economic life in that 
country and toward an end to discrimina 
tion based on race or ethnic origin.

(2) the President submits any such deter 
mination, and the basis lor the determina 
tion, to the Congress, and

(3) the Congress falls to enact a joint reso 
lution disapproving the waiver within 90 
days after the receipt of the President's de 
termination.

(bXl) For purposes of this subsection, the 
term "joint resolution" means a joint reso 
lution, the matter after the resolving clause 
of which is as follows: "That the Congress, 
having received on •——— a determination of 
the President under section 323(a) of the 
United States Policy Toward South Africa 
Act of 1984 with respect to a waiver of the 
prohibition contained in section 321 of that 
Act, does not approve that waiver.", with 
the date of the receipt of the President's de 
termination Inserted in the blank.

(2) On the day on which a determination 
is submitted to the House of Representa 
tives and the Senate under subsection (a) of 
this section, a joint resolution with respect 
to such determination shall be introduced 
(by request) In the House by the Chairman 
of the Committee on Foreign Affairs, for 
himself and the ranking minority members 
of the committee, or by Members of the 
House designated by the chairman and 
ranking minority member and shall be In 
troduced (by request) In the Senate by the 
majority leader of the Senate, for himself 
and the minority leader of the Senate, or by 
Members of the Senate designated by the 
majority leader and minority leader of the 
Senate. If either House Is not In session on 
the day on which such a determination is 
submitted, the joint resolution shall be in 
troduced in that House, as provided in the 
preceding sentence, on the first day thereaf 
ter on which that House Is in session.

(3) All Joint resolutions Introduced in the 
House of Representatives shall be referred 
to the Committee on Foreign Affairs and all 
joint resolutions Introduced in tlje Senate 
shall be referred to the Committee on Bank- 
Ing. Housing, and Urban Affairs.

(4) If the committee of either House to 
which a joint resolution has been referred 
has not reported it at the end of 30 days 
after its Introduction, the committee shall 
be discharged from further consideration of 
the joint resolution or of any other joint 
resolution Introduced with respect of the 
same matter.

(5) A joint resolution under this section 
shall be considered in the Senate in accord 
ance with the provisions of section 601(b)(4) 
of the International Security Assistance and 
Arms Export Control Act of 1976. For the 
purpose of expediting the consideration and 
passage of Joint resolutions under this sec 
tion, it shall be in order for the Committee 
on Rules of the House of Representatives 
(notwithstanding the provisions of clause 
4(b) of Rule XI of the Rules of the House of 
Representatives) to present for immediate 
consideration, on the day reported, a resolu 
tion of the House of Representatives provid 
ing procedures for the consideration of such 
a joint resolution under this section similar 
to the procedures set forth In section 
601(b>(4) of the International Security As 
sistance and Arms Export Control Act of 
1976.

(6) In the case of a joint resolution de 
scribed in paragraph (1). if prior to the pas 
sage, by one House of a joint resolution of 
that House, that House receives a joint reso 
lution with respect to the same matter from 
the other House, then—

(A) the procedure in that House shall be 
the same as if no resolution had been re 
ceived from the other House, but

(B) the vote on final passage shall be on 
the resolution of the other House.

(7) In the computation of the 90-day 
penod referred to in subsection (aK3) of 
this section and the 30-day period referred 
to in paragraph (4) of this subsection, there 
shall be excluded the days on which either 
House of Congress Is not in session because 
of an adjournment of more than 3 days to a 
day certain or because of an adjournment of 
the Congress sine die.

Subtitle 3—General Provisions
COOPERATION Or OTHER DEPARTMENTS AJTO 

^ AGENCIES
SEC. 331 (a) Each department and agency 

of the United States shall cooperate with 
the Secretary in carrying out the provisions 
of this title, including, upon the request of 
the Secretary, taking steps to ensure Imple 
mentation of the provisions of this title and 
any regulations Issued to carry out this title

(b) The Secretary may secure directly 
from any department or agency of the 
United States Information necessary to 
enable the Secretary to carry out the Secre 
tary's functions under this title.

DEFINITIONS
SEC. 332 For purposes of this title— 
(1) the term "United States person" 

means any United States resident or nation 
al and any domestic concern (including any 
permanent domestic establishment of any 
foreign concern);

(1) the term "Secretary" means the Secre 
tary of State:

(3) the term "South Africa- Includes the 
Republic of South Africa: any territory 
under the administration, legal or illegal, of 
South Africa; and the "bantustans" or 
••homelands", to which South African 
blacks are assigned on the basis of ethnic 
origin. Including the Transkei, Bophutha- 
tswana. Venda. and Clske: and

(4) a United States person shall be pre 
sumed to control a corporation, partnership, 
or other enterprise in South Africa if—

(A) the United States person beneficially 
owns or controls (whether directly or Indi 
rectly) more than 50 percent of the out 
standing voting securities of the corpora 
tion, partnership, or enterprise;

(B) the United States person beneficially 
owns or controls (whether directly or indi 
rectly) 25 percent or more of the voting se 
curities of the corporation, partnership, or 
enterprise, if no other person owns or con 
trols (whether directly or Indirectly) an 
equal or larger percentage;

(C) the corporation, partnership, or enter 
prise Is operated by the United States 
person pursuant to the provisions of an ex 
clusive management contract:

(D) a majority of the members of the 
board of directors of the corporation, part 
nership, or enterprise are also members of 
the comparable governing body of the 
United States person:

(E) the United States person has author 
ity to appoint a majority of the members of 
the board of directors of the corporation, 
partnership, or enterprise: or

(F) the United States person has author 
ity to appoint the chief operating officer of 
the corporation, partnership, or enterprise.
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AmJCABlUTT TO EVASIONS

Sec. 333,Subtitle 2 of this title shall apply 
to any United States person who undertakes 
or causes to be undertaken any transaction 
or activity -with the intent to evade the pro 
visions of subtitle 2 of this title or any regu 
lations Issued to carry out that subtitle.

COllSTBTJCriOn OT TtTLZ; SEVEBABIUTT
Sec. 334. (a) Nothing In this title shall be 

construed as constituting any recognition by 
the United States of the homelands referred 
to la section 332(31 ot tMs Act.

<b> If an; provision of this title or the ap 
plication of this title to any person or cir 
cumstances is held invalid, neither the re- 
mainder of this title nor the application of 
that provision to other persons or circum 
stances shall be affected thereby.

ITOOJEMl EXPORTS
. SEC. 401. I a) Tne Atomic Energy Act ot 
1954 (42 US.C. 2011 et seq ) Is amended by 
Inserting after section 131 the following new 
section:

"SEC. 132. RESTRICTIONS ON CERTAIN EX 
PORTS.—

"a.(D Notwithstanding any other provl. 
sion oj law—

"(A) no license may be Issued under ehe 
Export Administration Act of 1979 for the 
export Co A non-nuclear-weapon state for 
use In a nuclear production or utilization fa 
cility of any item or related technical data 
which, as determined under section 390(c> 
of the Nuclear Non-Proliferation Act of 
1978^eould tie of significance tor nuclear ex 
plosive purposes, or which, in the judgment 
of the Secretary of Commerce. Is likely to 
be diverted for use In such a facility. 

- "(B) the Nuclear Regulatory Commission 
shall not Issue any license for the export to 
a non-nuclear-weapon state of a component 
part, item, or substance which the Commis 
sion has determined, under section 109b of 
this Act to be especially relevant from the 
standpoint of export control because of Its 
significance for nuclear explosive purposes;

"(C) the Secretary of Energy shall not ap 
prove the retransfer to a non-nuclear- 
weapon state of any such component pan. 
item, or substance, and

"(,D> the Secretary of Energy shall not 
under section Sib. of this Act, authorize any 
person to engage, directly or indirectly, in 
the production of special nuclear material 
in a non-nuclear weapon state, 
unless (I) such state maintains International 
Atomic Energy Agency safeguards on all its 
peaceful nuclear activities, and Ui)U) such 
export, retransfer. or production is under 
the terms of an agreement for cooperation 
arranged pursuant to section 123 of this Act 
or (II) such state has entered into nuclear 
cooperation with the United States pursu 
ant to an agreement for peaceful nuclear co 
operation, for purposes of this subsection, 
'non-nuclear weapon state' is a non-nuclear 
weapon state within the meaning of the 
Treaty on the Non-Proliferation of Nuclear 
Weapons.

"(2) The restrictions contained in clause 
(il) of paragraph (1) shall apply only to a 
country which is not a Party to the Treaty 
on the Non-Proliferatlon of Nuclear Weap 
ons or the Treaty for the Prohibition of Nu 
clear Weapons In Latin America, or which 
the President determines is in a region of 
particular volatility or sensitivity.

"b. Nothing in this section shall ore- 
elude—

"(1) an export, retransfer. or activity gen 
erally licensed or generally authorized by 
the Nuclear Regulatory Commission, the 
Department of Commerce, or the Depart 
ment of Energy;

"(2) assistance (A) for the purpose of de 
veloping or applying International Atomic

Energy Agency safeguards, or United States 
safeguards as set forth in an agreement for 
cooperation arranged pursuant to section 
123 of this Act. (B) for programs of the 
International Atomic Energy Agency which 
are generally available to Its member states. 
(C) for reducing the use of highly enriched 
uranium in research or test reactors, or (D) 
for other technical programs for the pur 
pose of reducing proliferation risks, such as 
programs to extend the life of reactor fuel 
and activities to which section 223 of the 
Nuclear Waste Policy Act of 1982 applies; or

"(3) assistance which is necessary for hu 
manitarian reasons to protect the public 
health and safety.

"c. The restrictions contained In subsec 
tion a-(lXD) shall not apply to activities In 
volving radiation protection and health 
physics: decontamination: waste manage 
ment; and other assistance for the safe op 
eration of a facility which b under Interna 
tional Atomic Energy Agency safeguards or 
United States safeguards. The exception 
contained in the preceding sentence shall 
apply only in Instances where the Secretary 
of State. In concurring with the determina 
tion by the Secretary of Energy pursuant to 
section 57 b. of this Act, determines that ap 
proval of such activities or assistance would 
further United States nonproliferatlon ob 
jectives with regard to the recipient coun 
try The Department of Energy snail notify 
the Committee on Foreign Affairs of the 
House of Representatives and the Commit 
tee on Foreign Relations of the Senate of all 
authorizations Issued under this subsection.

"d. The prohibitions contained in subsec 
tion a, shall not apply to a particular 
export, retransfer, or activity or group of 
exports, retrsBsfers. or activities If the 
President determines that to apply the pro 
hibitions thereto would be seriously prejudi 
cial to the achievement of United States 
nonproliferatlon objectives or would other 
wise jeopardize the common defense and se 
curity and if, at least 80 days before the 
export, retransfer. or activity or initial 
export, retransfer, or activity is carried out, 
the President submits that determination, 
together with the reasons for that determi 
nation, to the Congress,

"e. With respect to any authorization de 
scribed in subsection a.U)(D> which Is made 
after August 1. 1983. the restrictions set 
forth In that subparagrapn shall apply to 
any contract executed under that authoriza 
tion after October 1, 1984."

(b) The table of contents of the Atomic 
Energy Act of 1954 Is amended by inserting 
after the item relating Co section 131 the 
following new item.
"Sec. 132. Restrictions on certain exports." 

ACBXEKtarrs roR cooratABOit
SEC. 402. (a) Section 123 of the Atomic 

Energy Act ot J954 (42 U.SC. 2133) is 
amended—

(1) by Inserting "the consistency of the 
text of the agreement for cooperation with 
all the requirements of this Act," after "As 
sessment Statement regarding" In subsec 
tion a.;

(2) by Inserting "after the submission of 
the text of the proposed Agreement for Co 
operation together with the accompanying 
non-classified nuclear proliferation assess 
ment to the Committee on Foreign Rela 
tions of the Senate and the Committee on 
Foreign Affairs of the house, and after con 
sultation with such Committees for a period 
it not less than 30 days of continuous ses 
sion (as defined in section 130 g. of this Act) 
concerning the consistency of the terms of 
the proposed agreement with all the re 
quirements of this Act" before "the presi 
dent" In subsection b.. and

(3) by inserting "During the sixty-day 
period the House Committee on Foreign Af-

fairs and the Senate Committee on Foreign 
Relations shall each hold hearings on the 
proposed agreements and submit a report to 
their respective bodies recommending 
whether It should be approved or disap 
proved." before the sentence which begins 
"Any such proposed agreement" in subsec 
tion d.

fustuxMOrrs TOR COOPERATION
SEC. . (a) Subsection d. of section 123 of 

the Atomic Energy Act ot 1954 (42 UJS.C. 
2153<d» Is amended—

(1) by striking out "adopts a concurrent 
resolution" and Inserting in lieu thereof 
"adopts, and there Is enacted, a joint resolu 
tion";

(2) by striking out the period at the end ot 
the first proviso and inserting in lieu there 
of "; Provided further. That an agreement 
for cooperation exempted by the President 
Pursuant to subsection a. from any require 
ment contained in that subsection shall not 
become effective unless the Congress 
adopts, and there is enacted, a joint resolu 
tion stating that the Congress does favor 
such agreement.", and

(3) hy striking out "130 of this Act for the 
consideration of Presidential submissions" 
and inserting In lieu thereof "130 i. of this 
Act".

(b) Section 130 a. of the Atomic Energy 
Act ot 1954 (42 U S.C. 21S9(a) is. amended— ,

(1) In the first sentence—
(A) by striking out "123 dV1. and
(B) by striking out ", and in addition. In 

the case of proposed agreement for coopera 
tion arranged pursuant to subsection 91 c.. 
144 d.. or 144 c., the committee on Armed 
Services of the Souse of Representatives 
and the Committee on Armed Services ot 
the Senate,"; and

(2) In the provisio. by striking out "and if. 
In. Uxe os* of a orooosed agreement for co- 
operation arranged pursuant to subsection 
31 c., 1« o., or 144 c. of this Act, the other 
relevant committee of that House has re 
ported such a resolution, such committee 
shall be deemed discharged from further 
consideration of that rseolution"

(c> Section 130 of the Atomic Energy Act 
of 1954 is amended by adding at the end 
thereot the toVtowng:

"1. (1) For the purposes of this subsection, 
the term 'Joint resolution' means a Joint res 
olution, the matter alter the resolving 
clause of which is as follows. 'That the Con 
gress (does or does not) favor the proposed 
agreement for cooperation transmitted to 
the Congress by the President on ——— with 
the date of the transmission of the proposed 
agreement lor cooperation Inserted in the 
blank, and the affirmative or negative 
phrase within the parenthetical appropri 
ately selected-

"(2) On the day on which a proposed 
agreement for cooperation is submitted to 
the House of Representatives and the 
Senate under section 123 d., a joint resolu 
tion with, respect to such agreement for co 
operation shall be introduced (by request) 
in the House by the chairman of the Com 
mittee on Foreign Affairs, for himself and 
the ranking minority member of the Com 
mittee, or by Members of the House desig 
nated by the chairman and ranking minori 
ty member, and shatt be Introduced (.by re 
quest) in the Senate by the majority leader 
of the Senate, for himself and the minority 
leader ot the Senate, or loy Nientoers otttje 
Senate designated by the majority leader 
and minority leader of the Senate. If either 
House is not in session on the day on which 
such an agreement for cooperation Is suo- 
mitted. the joint resolution shall be Intro 
duced in that House, as provided in the pre-
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ceding sentence, on the first day thereafter 
on which that House is in session.

"(3) All jolont resolutions introduced in 
the House of Representatives shall be re 
ferred to the appropriate committee or com 
mittees and all joint resolutions Introduced 
in the Senate shall be referred to the Com 
mittee on Foreign Relations and any other 
appropriate committee.

"(4) If the committee of either House to 
which a Joint resolution has been referred 
has not reported it at the end of 45 days 
after its introduction, the committee shall 
be discharged from further consideration of 
the joint resolution or of any other joint 
resolution introduced with respect to the 
same matter; except that, in the case of a 
joint resolution which has been referred to 
more than one committee, if before the end 
of that 45-day penod one such committee 
has reported the joint resolution, any other 
committee to which the joint resolution was 
referred shall be discharged from further 
consideration of the joint resolution or of 
any other joint resolution introduced with 
respect to the same matter.

"(5) A joint resolution under this subsec 
tion shall be considered in the Senate In ac 
cordance with the provisions of section 
601(b)<4) of the International Security As 
sistance and Arms Export Control Act of 
1976 For the purpose of expediting the con 
sideration and passage of joint resolutions 
under this subsection, It shall be in order 
for the Committee on Rules of the House of 
Representatives (notwithstanding the provi 
sions of clause 4(b) of Rule XI of the Rules 
of the House of Representatives) to present 
for immediate consideration, on the day re 
ported, a resolution of the House of Repre 
sentatives providing procedures for the con 
sideration of a joint resolution under .this 
subsection similar to the procedures set. 
forth in section 601(b)(4) of the Internation 
al Security Assistance and Anns Export 
Control Act of 1976.

"(6) In the case of a joint resolution de 
scribed in paragraph (1), if prior to the pas 
sage by one House of a joint resolution of 
that House, that House receives a joint reso 
lution with respect to the same matter from 
the other House, then—

"(A) the procedure in that House shall be 
the same as if no joint resolution had been 
received from the other House: but

"(B> the vote on the final passage shall be 
on the joint resolution of the other House.".

(d) The amendments made by this section 
shall apply to any agreement for coopera 
tion which is entered into after the date of 
the enactment of this Act.

The SPEAKER pro tempore. The 
gentleman from Florida CMr. FASCELL] 
is recognized for 1 hour.

Mr. FASCELL. Mr. Speaker, for the 
purposes of debate only, I yield 30 
minutes to the distinguished gentle 
man from Wisconsin [Mr. ROTH],

Mr. Speaker, I yield myself 4 min 
utes.

Mr. Speaker, we are on the consider 
ation of an amendment to the Senate 
amendment to the House bill. 
. Just to refresh our memories, the 
Members will recall that the Export 
Administration Amendments Act 
passed this House last October. While 
we were in conference, a simple exten 
sion became necessary because -of the 

- long conference and the expiration of 
the President's authority under the 
Export Administration Act. That 
simple extension has been over with 
the other body.

When after 7 months in the confer 
ence we had reached agreement on 
almost everything and we got down to 
the last few hours of this session, the 
other body undertook to put their ver 
sion of an Export Administration Act 
renewal on the simple extension bill 
and sent it to this House.

When it was received here one of the 
major provisions dealing with sanc 
tions on South Africa, which had been 
previously included in the House 
passed bill, was not there.

The House amendment to the 
Senate amendment before us now re 
stores the language that was included 
in the House passed bill and makes 
some other technical changes that are 
essential if this matter is to ultimately 
become law.

So that is the issue today. Mr. 
Speaker. Because of the short time re 
maining in the session, there was no 
other way to get the matter before us. 
We express our appreciation to the 
Rules Committee, Members on both 
sides, who undertook to give us this 
opportunity to get the matter to the 
floor, notwithstanding the fact that 
the House has already acted on this 
provision.

It becomes essential right now, if we 
are going to have any chance at all 
with respect to a new Export Adminis 
tration Act. to get this amendment 
adopted and send it to the other body 
where they have greater flexibility. 
They can move with more speed then 
we can, when they make up their mind 
to do so, and perhaps we can salvage 
something out of this bill

Mr. Speaker, before I turn this 
matter over for further discussion on 
the technical aspects of It, let me pay 
my respects to the chairman of the 
subcommittee, the gentleman from 
Washington CMr. BONKER]; the rank 
ing member, the gentleman from Wis 
consin [Mr. ROTH]; and other mem 
bers of the subcommittee and the full 
committee who have worked far 
beyond and above the call of duty.

a 1120
I have never seen such diligence and 

perseverence and willingness on both 
sides of the aisle to work to get a bilL 
And this is an Important bill, Mr. 
Speaker. There are a lot of people who 
are affected by this, who are Interest 
ed in it. and it has deserved and it has 
-gotten very thorough attention by this 
Congress, over 2 years of consider 
ation, 7 months in the conference, and 
we are down at this last minute and we 
certainly hope and pray that we can 
get a bill.

A bill of this kind, this difficult, with 
this many issues in it. Is never perfect, 
depending on where you sit; it is either 
not enough or it is too much or it does 
not quite do this. But I will say this: 
After having been put through the 
mortar and the pestle of the kind of 
review and consideration given by all 
people, both those interested on the 
outside and our Members on the 
inside, I am convinced that we could

not do any better than what we have 
right now. and I urge the Members to 
consider support for this amendment 
and send it to the other body.

PARLIAMENTARY INQUIRY
Mr. ROTH. Mr. Speaker. I have a 

parliamentary inquiry.
The SPEAKER pro tempore. The 

gentleman will state his parliamentary 
inquiry.

Mr. ROTH. Mr. Speaker, at what 
time would it be appropriate to make a 
motion to have a separate vote on the 
proposed House amendment to the 
Senate amendment?

The SPEAKER pro tempore. The 
Chair's ruling is that in the form that 
the motion has been submitted, the 
proposed House amendment is not di 
visible; so only one vote on such a 
motion is in order.

Mr. ROTH. I thank the Chair.
The SPEAKER pro tempore. The 

Chair recognizes the gentleman from 
Wisconsin [Mr. ROTH].

Mr. ROTH. Mr. Speaker. I yield 
myself such time as I may consume.

I thank the chairman of the commit 
tee for his kind remarks, and I want to 
also extend my thanks to him for his 
graciousness and for his demeanor in 
working on this very important piece 
of legislation. I know that he has been 
subject to a tremendous amount of 
pressure and just about everything 
short of actual fisticuffs. So I thank 
him for being able to make peace and 
to establish peace in this committee.

I also want to say that the eharinmn 
of the subcommittee, the gentleman 
from Washington [Mr. BONKER] has 
been most gracious. We have been 
working on this piece of legislation for 
2 solid years: we have received and en 
gaged in literally hundreds and hun 
dreds of hours of testimony and 
debate in our subcommittee, on the 
House floor and in our conference 
committee. It has been a very, very 
trying time.

I know the Members of this House 
have been up for many, many hours 
now and that these are the last min 
utes of this session. I want to thank 
them for their indulgence.

We are never going to get an Export 
Administration Act with which every 
one can agree. No one is completely 
satisfied with the final product, but I 
believe that both the business commu 
nity and our national security will be 
better off if we approve the compro 
mise that we are considering before us. 
In this package, everyone has given up 
a little in the spirit of moving ahead— 
on both sides of the aisle and in both 
Houses of Congress.

I believe that we have constructed 
an Export Administration Act that is 
going to allow us to give the President 
some authority and some discretion to 
protect our national security. After all, 
the Export Administration Act is a bill 
that deals with national security, and 
every Member of this House has an
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- absolute obligation to- protect our na 
tional security.

There are many contentious "issues 
in this bill and that is why we are here 
only at the last hour to vote on this 
bill. The Issues are complex and It will 
affect different parts of the executive 
branch In variant ways. Some Depart' 
ments will gain provisions that they 
see in their interest—others will be un 
happy with provisions that dilute 
their responsibilities. But in the last 
few -days, we have been able to vastly 
improve three major items that might 
have provoked a veto from the Presi 
dent. I don't believe that the Senate 
would have sent us a bill if they had 
reason to believe that it would certain 
ly be vetoed.

The three most contentious items 
have been:

First, the 10-C- provision which 
would have put into statute the delin 
eation of responsibility between the 
Defense and Commerce Departments 
concerning export license reviews. 
This was a Senate provision which the 
administration opposed. The President 
wants to continue to direct his Cabinet 
officers through Executive order on 
this matter. In-the bill sent to this 
House, the Senate has dropped the 10- 
G provision. This was a huge conces 
sion on the pan of Senator GARB.

Second, in exchange for this conces 
sion, the Senate bttl dropped the ban 
on U.S. bank loans to South Africa. 
This administration opposes any form 
of controls on U.S. capital. It was the 
present Secretary of State who presid 
ed over the elimination of the last con 
trols on UJS. capital when he was over 
at the Treasury Department. So drop 
ping this provision would have - re 
moved another possible source of a 
veto.

It remains the policy of this Con 
gress—and let me underline it—to ar 
dently oppose the apartheid policies of 
South Africa. That is why the Senate 
agreed to the most important element 
of the South Africa provision—the re 
quirement that U.S. companies invest 
ed in South Africa must begm-imple- 
menting the Sullivan fair employment 
codes. In addition to the public scruti 
ny that these companies will receive, 
the Senate bill gives the President dis 
cretionary authority to penalize com 
panies that are blatantly disregarding 
the Sullivan principles by imposing in 
vestment sanctions for 1 year on non- 
complying companies.

I am extremely disappointed that 
the House amendment attaches the 
bank loan prohibition back on this 
bill. We had a tacit agreement with 
the Senate and I fear this action may 
ultimately kill this bill. The unfortu 
nate consequence will be no provisions 
on South Africa.

Third, the third most contentious 
items concerns, contract sanctity. The 
administration favored the House ver 
sion and very much opposed the 
Senate provision that would have pre 
cluded the President from abrogating 
any contracts under any circum 

stances, in short, the Senate provision 
would have for all Intent and purposes 
gutted the President's ability to 
impose foreign policy controls. In the 
bill that the Senate sent over to us 
last night, the contract sanctity provi 
sion la amended so that In the event 
that a breach of the peace poses a seri 
ous and direct threat to the strategic 
Interests of the United States and cur 
tailing; contracts would be Instrumen 
tal in remedying the direct threat, 
then the President could abrogate con 
tracts. These controls could only exist 
as long as a direct threat to our na 
tional security persists.

This compromise win continue to 
provide to the business community 
certainty that their contracts will not 
be abrogated. The President would 
have to demonstrate overwhelmingly 
to the Congress that our national se 
curity was at stake.

This Congress is extremely sensitive 
to the abuse of foreign policy controls 
that has occurred In recent history. 
That is why this bill contains strict 
criteria that must be met before a 
President could impose foreign policy 
controls at alL And with this bill, if 
the President did meet the criteria to 
the satisfaction of the Congress, ne 
still could not break contracts unless, 
there was a 'direct national security 
threat to the United States. This is an 
extremely fair provision and the busi 
ness community benefits from these 
assurances. AC the same time, we do 
not totally preclude the President's 
ability, tor suspend contracts in an ex 
tremely dire situation.

So, in my opinion, the most conten 
tious items to the administration have 
been dealt with in a fair manner. The 
remaining concerns expressed by the 
administration concern, frankly, turf 
problems among the agencies, or a dif 
ference in opinion between the execu 
tive and legislative branches over Con 
gress' role in the. export control proc 
ess. ,

There are many important items 
that are included in this bill which 
took months and months of our time 
to develop in this bill.

There are important findings made 
in this bill. Conferees have agreed that 
exports are a high priority for this 
Government and that uncertainties in 
export control policy are detrimental 
to U.S. business interests. Conferees 
have agreed that it is important to 
U.S. foreign policy interests that we 
control the export of hazardous prod 
ucts that have been deemed unsafe in 
this country. We affirm that such con 
trols are necessary for the United 
States to uphold its international rep 
utation as a responsible trading part 
ner. Conferees have agreed that the 
acquisition of national security sensi 
tive technology has enhanced the 
Soviet military-industrial capabilities. 
These acquisitions have saved the So 
viets millions of dollars in their mili 
tary efforts. Broad recognition of this 
fact among the conferees has enabled 
us to modify the provisions in the

Export Administration Act so-'that 
these acquisitions are stymied. Confer 
ees have also agreed that this Govern 
ment needs to take direct measures to 
eliminate the foreign availability of 
highly sensitive technology which we 
are unilaterally controlling. We must 
have the cooperation of our allies if we • 
are going to be able to restrict success 
fully sensitive exports to the Soviet 
bloc. And finally, conferees have 
agreed that excessive dependence of 
the United States and its allies on 
energy and other critical resources 
coming from potential adversaries 
could be harmful to our mutual securi 
ty.

Conferees have agreed to a number 
of policy statements concerning export 
controls. Foremost, I am pleased to see 
that the conferees have provided a 
policy statement on protecting the 
ability of the scientific community to 
communicate their research, findings. 
This policy statement has been added 
to make explicit our view that tradi 
tional scientific communications ac 
tivities of universities and the academ 
ic community; such as basic research, 
publications, and open classroom ex 
changes, should be free from restric 
tion unless the scientific information 
in question is subject to security class!-' 
fication, controlled by a government 
contract, or trade secret restrictions. 
Clearly our national security depends 
on the strength of U.S. technology. 
And our edge in U.S. technology 
cannot be undermined by excessive 
controls on the free exchange of Ideas, 
technological progress, and innova 
tions.

rOREICJt AVAILABILITY
- Conferees agreed to establish stand 

ards to be used by the Commerce De 
partment when judging whether or 
not an item is available from a foreign 
source. That is. if a company presents 
evidence that'a controlled product is 
available from another source which is 
of comparable quality and comparable 
quantity, then the Secretary is re 
quired to either eliminate the other 
source of product availability through 
negotiations or allow the U.S. product 
to be sold.

The provision requires that the 
Commerce and Defense Departments 
cooperate in gathering foreign avail 
ability information. Congress added 
the foreign availability requirement to 
the Export Administration Act in 
1979. In large part, however, this pro 
vision has been ignored by the execu 
tive branch. In this bill, we reempha- 
size our concern that it is the responsi 
bility of the executive branch to make 
foreign availability determinations.

Conferees agreed to my amendment 
which eliminated the need for export 
licenses for low-technology items 
being sold to our Cocom partners. This 
provision will eliminate the need for 
approximately 40,000 licenses. This 
will be particularly beneficial to the 
business community and it will free up 
Export Administration officers to con-
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centrate on the more sensitive areas of 
technology transfer. For items that 
fall in the medium technology range 
on the control list, we have added re 
quirements that will give greater speed 
and predictability to the US. export 
ing community. Again, here, this ap 
plies to exports to our Cocom coun 
tries. For these exports, if a US ex 
porter is not informed within 15 work 
ing days that his license application is 
denied, or that more time is needed to 
evaluate his case, then that export li 
cense is deemed approved automatical 
ly. If the Commerce Department 
needs more time, it is limited to only 
an additional IS working days. So, U S. 
exporters gam certainty that they 
may ship their products to cooperat 
ing countries within at least 15 days, 
or if necessary 30 days, of submitting 
an export license application unless 
the application is denied.

Conferees adopted the House provi 
sion which stated that controls could 
not be imposed on a product contain 
ing an embedded microprocessor 
unless the product itself would make a 
significant contribution to the military 
potential of a controlled country. This 
provision will be particularly benefi 
cial to our high-tech firms.

MILITARILY CRITICAL TECHNOLOGIES LIST
Conferees, in the provision concern 

ing the militarily critical technologies 
list CMCTL1 have stated emphatically 
that the Commerce and Defense De 
partments should with all deliberate 
speed finalize the Integration of the 
MCTL with the control list. To a great 
degree, the success or failure of the 
Export Administration Act as a work 
able statute depends on having the 
Commerce and Defense Department 
•complete their work on the MCTL arid 
on making that list the basis for goods 
and technologies subject to export 
controls.

This one provision harmonizes the 
interests of national security with 
those of the American business com 
munity. Conferees have agreed to au 
thorize the Secretary of Defense to 
add certain items to the MCTL. and 
we require a foreign availability test to 
exclude items from the MCTL. We 
have also required Commerce and De 
fense to report to the Congress next 
year their progress in this area.
PROCEDURES TOR PROCESSING EXPORT LICENSES

Conferees have reduced the time 
permitted for processing applications 
in each phase of the application 
review process, we tiave specified pro 
cedures that an applicant can take if 

. his license is denied. We have instruct 
ed the Secretary of Commerce to 
submit a plan to the Congress for as 
sisting small business in the export li 
cense process. And we are requiring 
semiannual reports to Congress on ap 
plications that are pending beyond the 
statutory deadlines.

These are all provisions that will be 
extremely beneficial to the business 
community and will enable the Con 
gress to keep better watch on the 
extent to which the executive branch

is complying with the intent of this 
law. '

UNDER SECRETARY OF COMMERCE TOR EXPORT 
ADMINISTRATION

To emphasize the importance this 
Congress attaches to the function of 
export controls, the bill authorizes an 
Under Secretary for Export Adminis 
tration within the Department of 
Commerce. Presently, tMis function 
falls under the responsibility of an As 
sistant Secretary for Export Adminis 
tration.

Mr. Speaker, this bill has many, 
many solid improvements over exist 
ing law. We have poured our hearts 
and soul into this legislation to protect 
our national security, to make our ex 
porters more competitive, and to reign 
in the indiscriminate use of foreign 
policy trade sanctions. These issues 
affect each and everyone of us. I 
therefore urge my colleagues to adopt 
H.R. 4230.

Mr. HUTTO. Mr. Speaker, will the 
gentleman yield'

Mr. ROTH. I yield to the gentleman 
from Florida.

Mr. HUTTO. In the opinion of the 
gentleman from Wisconsin, would the 
legislation that we are considering be 
more effective in controlling our tech 
nology to the East bloc than the 
present law?

Does the gentleman think it im 
proves the present law as far as con 
trolling our exports is concerned?

Mr. ROTH. Yes, I definitely do, be 
cause If I did not I would not be in 
favor of this legislation.

Mr. HUTTO. Would the gentleman 
answer for me what the 10(G) provi 
sion is? It is my understanding that In 
the new bill, 10(G) .was eliminated by 
the Senate. Is this not the provision 
where the Department of Defense has 
the opportunity to review license ap 
plications to the Department of Com 
merce to see if in fact they would im 
pinge on our ability to control the crit 
ical technologies that the Soviet 
Union has been getting by hook, 
crook, or steal, for a long, long time?

Mr. ROTH. I want to tell my good 
friend from Florida that 10(G) does 
deal with the Secretary of Defense 
and his ability to withhold licenses. 
That is correct. But I think that our 
Secretary of Commerce is just as patri 
otic and just as concerned about the 
slippage of high technology to the 
Soviet Union as our Secretary of De 
fense. The President opposes the 10-G 
provision. He should have the discre 
tion to instruct his cabinet officers 
how'to carry out the provisions and 
intent of this law.

We have witnessed nothing but turf 
battles In this legislation. At 'some 
point we are going to have to tell the 
various agencies that we in the Con 
gress will exercise our obligation to 
legislate and we expect the President 
to resolve the turf squabbles. That is 
what we are doing here today.

Mr. HUTTO. How can the Secretary 
of Commerce have the expertise that 
the Secretary of Defense has to deter 

mine whether or not It Is militarily 
critical?

Mr. ROTH. I will reclaim the bal 
ance of my time and answer that the 
Secretary of Defense is not completely 
out of this game. The Secretary of De 
fense Is still very much involved in the 
export licensing process and the deter 
mination of militarily critical technol 
ogies to be controlled.

It is just that we are not going to set 
in concrete a delineation of responsi 
bilities between Defense and Com 
merce. We are at the last minute of 
the last hour, and If we are going to 
have to have a bill we are going to 
have to go with the bill as it is.

Mr. Speaker, I yield 4 minutes to the 
gentleman from California CMr.
ZSCHAU].

(Mr. ZSCHAU asked and was given 
permission to revise and extend his re 
marks.)

Mr. ZSCHAU. I thank the gentle 
man for yielding.

Mr. Speaker, I am rising In support 
of the amendment and receding to the 
other body's provisions in,this bill.

The Export Administration Act 
amendments that we are considering 
here are an extremely complex, in 
many ways obscure, but they consti 
tute a very important piece of legisla 
tion that has been worked on over a 2- 
year period. At this point, with this 
single vote, we have the opportunity 
to go forward and to make major re 
forms in our export controls or to 
reject the work that has been done 
over a 2-year period of time.

Let me talk about the reforms. First 
the area of contract sanctity. In the 
past, embargoes have been placed on 
goods which have caused contracts to 
be abridged and, therefore, U.S. ven 
dors to be deemed unreliable suppliers 
in foreign markets. Contract sanctity 
has been increased by these reforms so 
that only under very special and un 
usual circumstances would the Presi 
dent, with the consent of Congress, be 
able to abridge contracts-of U.S. sup 
pliers.

Second, another reform is getting 
the Congress involved again in approv 
ing the treaties involving the export of 
nuclear technology.

However, I believe the most impor 
tant reform is in the area of the ex 
ports of high technology products.

Over the past several years, UJS. 
companies exporting high technology 
products have had a deal with very 
cumbersome licensing procedures, pro 
cedures' that covered many, many 
products. Many times, only-routine 
paper work was needed to get the li 
cense applications approved, but to 
often it took enormous amounts of 
time in order to do that.'

What the House did in its work last 
year and what still remains In this bill 
is to focus the controls of high tech 
nology products on those technologies 
that are truly militarily critical—tech 
nologies that would make a substan 
tial difference to the military might of
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our potential adversaries— and to 
streamline the export controls so that 
we can both control better by focusing 
our enforcement resources on the 
truly critical technology which might 
be shipped to potential sources of di 
version to the Soviet Union while at 
the same time malting it easier for our 
exporting companies to export to our 
NATO allies and Japan.

In addition, the title ni provisions, 
with the reporting of the Sullivan 
Principles and the ban on bank loans 
to the Government of South Africa 
contained In the amendment, would 
send a clear signal that we oppose the 
practice of apartheid. -'

For ail of those reasons— the re 
forms and the strong signal in title 
HI— I support this legislation. I urge 
my colleagues to join me in supporting 
it.
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Mr. BURTON of Indiana. Mr. 
Speaker, will the gentleman yield?

Mr. ZSCHAU. I yield to the gentle 
man,

Mr. BURTON of Indiana. I thank 
the gentleman for yielding.

Mr. Speaker, the gentleman indicat 
ed that the export licensing procedure 
has been streamlined and is not going 
to be as cumbersome, and yet there 
were protections that are guaranteed 
by this legislation to make sure that 
critical technology does not get to our 
adversaries, namely, the Soviet Union. 
The VOX computers and other things 
of that type.

Can the gentleman elaborate just a 
little bit on that, because that is a real 
concern of mine.

Mr. ZSCHAU. I appreciate the gen 
tleman raising the question. What has 
been done in this legislation is to 
strengthen the multilateral control 
group called Cocom. composed of our 
NATO allies In Japan, and improve 
the ability of that group to control 
technology that might leave those 
countries to the Soviet Union.

Second, it has increased the budget 
for export licensing so that we can 
have tighter controls^ Finally, by fo 
cusing the procedures on those license 
applications that really make a differ 
ence. so are able to concentrate our re 
sources on the truly critical technol 
ogies rather than having them dif 
fused that don't matter by trying to 
control too many items.

Mr. BONKER. Mr. Speaker. I yield 
myself 3 minutes.

(Mr. BONKER asked and was given 
permission to revise and extend his re 
marks and to include extraneous 
matter.)

Mr. MITCHELU Mr. Speaker, Will 
the gentleman yield?

Mr. BONKER. I yield to the gentle 
man.

Mr. MTTCHELL. I thank the gentle 
man for yielding, and I regret I was a 
bit late getting here.

It is my understanding that there is 
a provision for sanctions against South' 
Africa. That is through the bank 
loans; is that correct?

Mr. BONKER. The olll that Is 
before us carries an original provision 
Plus a House-sponsored amendment 
which would restore the prohibition 
on bank loans to the Government of 
South Africa and its affiliates, and 
maintain, reporting compliance re 
quirements on the Sullivan Principles 
for U.S. companies operating in South • 
Africa.

Mr. MITCHELL. If the gentleman 
will yield further, that is why I asked 
the gentleman to yield because as I 
understand it, the original provision as 
offered by our colleague. Congressman 
GRAY, was a much tougher sanction 
and I am assuming that this Is a wa 
tered-down version of what he origi 
nally proposed.

Mr. BONKER. It is the result of in 
tensive negotiations among all parties 
and it Is the final product that is in 
title III.

I yield 'further to the gentleman 
from Maryland^

Mr. MITCHKTiI*. The gentleman Is 
being very gracious.

It is always just astonishing to me 
how we will yield to evil: how we will 
compromise with the most racist gov 
ernment in the world: how we will 
water down . a formidable assault 
against the apartheid of that nation in 
some sort of spirit of compromise.

If we take a position that human 
rights ought to be protected around 
the world, then there la no yielding. 
There should be no yielding to the 
Botha government and its racist prac 
tices, and I for one am hurt that this 
kind of watering down took place.

Mr. BONKER. I agree with the gen 
tleman, but I would remind him that 
we are trying to do what is possible. 
Having these provisions in the bill, 
which will be destined /or the White 
House, will send a message. Anything 
beyond that, I think, is destined for 
nonaction on the Senate side, and 
there will be no message.

Mr. Speaker, first I would like to 
commend the chairman of the full 
committee. DAMTZ FASCEU, and the 
distinguished ranking member of the 
subcommittee, Mr. ROTH, for their co 
operative efforts throughout this long 
and arduous effort to come up with an 
acceptable package on export controls 
for our country.

This bill, indeed. Is controversial, 
and we have taken on some very tough 
issues. The Export Administration Act 
is the President's basic authority to 
control exports for foreign policy rea 
sons and to also restrict the export of 
technology when there is suspicion 
that that technology to the Soviet 
Union or Eastern Bloc countries.

Beyond those two basic authorities, 
we have In this legislation a new title 
on South Africa. We have antiboycott 
provisions; we have continuation of 
the existing ban on the export of oil 
from Alaska. When one tries to accom 
modate all of the various and conflict- 
tog Interests, it Is indeed a very diffi 
cult task. But I think what we have 
brought to the floor is acceptable.

H12149
Let me make one comment about 

trade. In trade circles, this bill Is con 
sidered' the most important trade 
measure before Congress this year. We 
are faced with a trade deficit of $133 
billion this year. That leaves the Con 
gress with a dilemma: We can either 
go down the path of protectionism, 
and we avoided that path a few days 
ago when we accepted the trade bill 
conference report that was submitted 
to us, or we can export more. That Is 
what this bill is all about; Removing 
the impediments that now are in the 
way of our exporters-to enable us to 
compete more effectively in this 
fiercely competitive world economy, 
and to provide for export promotion.

What we have attempted to do in 
this legislation Is to remove the stigma 
of the United States as an unreliable 
supplier by way of contract sanctity. 
We have taken away the President's 
authority to arbitrarily break con 
tracts as has been the case in two pre 
vious occasions under two different ad 
ministrations. In both cases, those ac 
tions were not warranted and they 
were not sustained. In both cases, the 
controls were lifted. But only after 
considerable punishment, not to the 
Soviet Union, but to U.S. suppliers.

We have provided In this legislation 
tremendous protection for the agri 
cultural community by wsy of con 
tract sanctity; by way of protections 
under the foreign policy and short 
supply sections: and protections tinder 
the national securtity section. That 
alone ought to provide all of the pro 
tection that the agriculture industry 
has sought and needs in this legisla 
tion.

The distinguished gentleman from 
California [Mr. ZSCHAU J. has already 
covered the national security provi 
sions of the bill. What we have at 
tempted to do there is expedite licens 
ing procedures by trying to focus on 
militarily critical technology, and to 
remove the uncertainty, the delays, 
and the possible denials of licenses at 
a time when our technology Industry 
Is trying to compete in the world.

We have also maintained very strin 
gent requirements to control that 
technology that potentially would be 
diverted to Eastern Bloc countries, by 
providing for tougher penalties for 
violators of national security export 
controls, by requiring an import con 
trol authority against foreign violators 
of export controls, if approved by our 
allies, and by providing tighter export 
restrictions on various nuclear items 
and services to countries which, pose 
nuclear proliferation risks.

So we have expedited procedures, 
but we have also tightened up where 
we feel we need to in order to protect 
our national security Interests.

Mr. Speaker, let me make a final 
comment about what happens If we do 
not pass this bill today. We have not 
had an Export Administration Act 
since March 30. 1984. We have ex 
tended the current act on two differ-
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ent occasions, but since March, we 
have been functioning under the 
International Emergency Economic 
Powers Act. That is a rather tenuous 
authority for the President to main 
tain the existing controls. Indeed, he 
can use that authority rather selec 
tively. But it does throw into Jeopardy 
the existing antiboycott provisions in 
the act, the present ban on the export 
of Alaskan oil. and many other sec 
tions that were authorized by the Con 
gress.

It would open up possible suits 
against many authorities that present 
ly exist in the act. So I think the re 
sponsible thing for us to do is to recog 
nise that the conferees, after laboring 
for so many months, really came up 
with a good, it not ingenious, bill. 
What we have attempted to do is to 
put the choice before this House to 
adopt what we feel Is the best bill pos 
sible and to send it over to the other 
side.

Mr. Speaker, the conferees on S. 979 
and H.R 3231 were so close to agree 
ment when the conference collapsed 
that the statement of the managers on 
the likely conference report was 
nearly complete.

Q 1140
The information contained in that 

proposed statement explains our 
intent on the agreement we reached in 
conference as well as our intent in 
agreeing to the Senate amendment to 
H.R. 4230.

This information is vital to the in- 
terpretation of an exceedingly com 
plex bill.

Mr. Speaker, I add the following in 
formation for the benefit of my col 
leagues.

Title I—Amendments to Export 
Administration Act of 1979

SECTION 103—FINDnlOS

The Senate bill amended section 2 of the 
Act to restate an exising finding that uncer 
tainty of export policy can Inhibit business, 
and to add new findings that transfers of 
national security sensitive technology and 
goods have enhanced Soviet military-indus 
trial capabilities, that foreign availability 
should be eliminated, that excessive depend 
ence on energy imports from potential ad 
versaries can be harmful, and that controls 
should emphasize exports which could con 
tribute to the military or economic potential 
ot a potential adversary

The House amendment restated an exist 
ing finding that exports, consistent with 
economic, security, and foreign policy objec 
tives, are a high priority and added a new 
finding on the importance to U.S. foreign 
policy of controlling exports of hazardous 
goods and substances which could effect the 
International reputation of the Dnited 
States as a responsible trading partner.

The committee of conference agreed to 
findings that exports, consistent with eco 
nomic, security, and foreign policy objec 
tives, are a high priority; that uncertainty 
of export control policy can inhibit business; 
that Is is important to U.S. foreign policy to 
control exports of hazardous goods and sub- 
tances which could affect the international 
reputation of the United States as a respon 
sible trading partner that acquisitions of 
national security sensitive technology and

goods have enhanced Soviet military-indus 
trial capabilities, that foreign availability 
should be eliminated through negotiations 
and other appropriate means, and- that ex 
cessive dependence on energy resources 
from potential adversaries can be harmful.

SECTION 103—POI4CT

The Senate bill amended section 3 of the 
Act to restate existing policies on coopera 
tion with countries with common strategic 
objectives and on requirements for prompt 
negotiations, and added new policies on sus 
taining the ability of scientists and other 
scholars freely to communicate their non- 
sensitive research findings, on encouraging 
U S. allies to minimize their dependence on 
energy imports from potential adversaries 
thru controls and development of alterna 
tive supplies, on minimizing strategic 
threats posed by excessive hard currency 
earnings derived from energy exports by po 
tential adversaries, and on disallowing U.S. 
exceptions to the COCOM list for the 
O S S.R

The House amendment added new policies 
on protecting the ability of scientists and 
other scholars freely to communicate their 
research findings, and on controlling the 
export of goods and substances banned or 
restricted for use in the U S

The committee of conference agreed to 
policies on cooperation with countries with 
common strategic oojectives and on require 
ments for prompt negotiations: on sustain 
ing the ability of scientists and other schol 
ars freely to communicate their research 
findings, on controlling the export of goods 
and substances banned or restricted for use 
in the U.S, on cooperating with U.S. allies 
in minimizing dependence on energy Im 
ports from potential adversaries and devel 
oping alternative supplies in order to mini 
mize strategic threats posed by excessive 
hard currency earnings derived from re 
source exports by potential adversaries; and 
on continuing to object to exceptions to the 
COCOM list for the U.S.S:R.

In Insisting on a policy statement on scien 
tific enterprise, the House conferees are 
deeply concerned that an overly broad inter 
pretation of the Export Administration Act 
may seriously limit, oa grounds of national 
security, the legitimate scientific communi 
cation process on which scientific productiv 
ity in the United States depends. Clearly, 
the strength of U.S technology which un 
derlies national security will not be main 
tained or improved If scientific and techno 
logical progress and Innovation are inhibit 
ed as a result of overreaching security limi 
tations on dissemination of scientific infor 
mation under the Export Administration 
Act.

The policy statement on scientific enter 
prise makes explicit the view of the House 
conferees that traditional scientific commu 
nication activities of universities and the 
academic community, such as basic re 
search, publications, and exchanges in the 
open classroom and among scholars, should 
be free from restriction-unless the scientific 
information in question is subject to securi 
ty classification under the President's Exec 
utive Order 123S6 or Its availability In the 
United States is limited by government con 
tract controls or proprietary or trade secret 
restrictions. The House conferees recognize 
that there are legitimate concerns about the 
low of sensitive U.S. technology through sci 
entific communication and exchanges which 
may be damaging to TXS. national security 
and that there Is an Important role lor U".S. 
Government oversight. However, the House 
conferees believe that existing government 
authority to declare material classified, to 
control work performed under contracts, 
and to limit the entry to and movement

within the United States of foreign •nation 
als is adequate to meet virtually all of our 
reasonable security needs. Any application 
of the provisions of the Export Administra 
tion Act to traditional scientific communica 
tion that deviates from the views stated 
here bears a heavy burden of justification to 
the Congress

SECTION 104—GENERAL PROVISIONS

Subsection (a)—Types of Licenses
The Senate bill amended section 4(a) of 

the act ot repeal the authority of the Secre 
tary to offer qualified general licenses and 
to authorize the Secretary to offer distribu 
tion licenses and comprehensive operations 
licenses, except for use In exporting to pro 
scribed destinations.

The House amendment authorized the 
Secretary to offer distribution licenses, 
project licenses, service supply licenses, and 
comprehensive operations licenses, and in a 
related amendment to section 5(e) of the 
act. prohibited distribution and comprehen 
sive operations licenses for exports to coun 
tries listed in section 620(f) of the Foreign 
Assistance Act.

The committee of conference agreed to 
repeal the authority of the Secretary to 
offer qualified general licenses and author 
ized the Secretary to offer distribution, 
comprehensive operations, project, and serv 
ice supply licenses, except that distribution 
and comprehensive operations licenses may 
not be offered for exports to controlled 
countries.

In agreeing to the Executive branch's re 
quest to repeal the authority of the Secre 
tary to offer qualified general licenses, the 
conferees do not Intend that the Secretary 
rescind such licenses currently in effect, nor 
do the conferees necessarily intend that 
qualified general licenses not be available in 
the future. The conferees note that the Sec 
retary retains authority to create by regula 
tion such types of license as may assist In 
the effective an efficient implementation of 
the Act, and leave to the Secretary's discre 
tion the possibility of continuing to offer 
the qualified general license or to create 
new types of licenses which the Secretary 
finds appropriate to protect national securi 
ty and reduce the burden of individual vali 
dated licenses on U.S. exporters and on U.S. 
government agencies.'

The conferees endorse the distribution li 
cense as a means of reducing the burden on 
exporten engaging in trade not prejudicial 
to the national security, and of reducing the 
license processing burden on administering 
authorities. The factors described in the 
provision to be considered when relevant In 
Individual applications for a license are not 
to be determinative in creating categories or 
general criteria for denial of applications or 
for withdrawal of such a license This does 
not limit the authority of the Secretary to 
determine which items on the control list 
are eligible for export under a distribution 
license.

The conferees note that in deleting the 
House requirement that a comprehensive 
operations license be valid for more than 
one year, their Intent is to leave to the Sec 
retary's discretion the length of time for 
which such a license would be valid. The 
conferees expect that on a case-by-case basis 
the Secretary may find it appropriate to au- 
thortze'such a license for a period of several 
years: however, the Commissioner of Cus 
toms is required to perform annual audits of 
exports pursuant to such licenses.

Subsection <b>—Control List: Foreign 
Availability

The Senate bill amended sections 4(b) and 
4(c) of the Act to rename the "commodity 
control list" as the "control list" and to re-
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state the requirements for the list, and to 
establish standards of comparable quantity 
and of comparable quality for judging for 
eign availability, to require that the Presi 
dent give strong emphasis to negotiations to 
eliminate foreign availability, and to require 
that the Secretary of Commerce and the 
Secretary of Defense cooperate in gathering 
and assessing foreign availability informa 
tion, including a jointly operated computer 
system.

The Rouse amendment did not contain 
comparable provisions.

The committee of conference agreed to 
rename the "commodity control list" as the 
"control list" and to restate the require 
ments for the list, and to establish stand 
ards of sufficient quantity and of compara 
ble quality for Judging foreign availability, 
to require that the President give strong 
emphasis to negotiations to eliminate for 
eign availability and to require that the Sec 
retary of Commerce and the Secretary of 
Defense cooperate In gathering foreign 
availability Information, including a jointly 
operated computer system.

The conferees expect the Office of For 
eign Availability established under section 
106(d) to maintain the computer and to use 
the information gathered oy the Depart 
ments of Commerce and Defense to assist 
the Secretary of Commerce in making deter 
minations under sections 5<f) and (hi of the 
Act, as amended.

Subsection <c>—Consultation With the 
Public

The Senate bill amended section 4(1) of 
the Act to restate the requirements for noti 
fication of the public and to require consul 
tation with the advisory committees created 
under section 135 of the Trade Act of 1974.

The House amendment did not contain a 
comparable provision.

The committee of conference agreed to re 
state the requirements for notification and 
consultation, but to leave to the Secretary's 
discretion which particular committees or 
organizations are consulted to carry out the 
intent of this subsection.

The conferees believe that more consulta 
tion on an ongoing basis with business is 
necessary, and the Congress will continue to 
consider how best to achieve more effective 
consultation.

Licensing by district offices
The Senate bill amended section 4 of the 

Act to create a new subsection (g) requiring 
the Secretary to study and report to Con 
gress by November 1.1084, on the feasibility 
of permitting Commerce Department-Dis 
trict Offices Co license nonsensitive exports 
to COCOM countries. Australia, New Zea 
land.

The House bill did not contain a compara 
ble provision.

The committee of conference agreed to 
eliminate the Senate provision. However, 
the conferees note that the Department of 
Commerce is studying ways to utilize Dis 
trict Offices in responding to applicants' in 
quiries and speeding transmittal of docu 
ments, including use of computer terminals, 
overnight mail services, and training for 
District Office personnel In export license 
requirements, and wish to endorse such ef 
forts.

SECTION 109—NATIONAL SECURITY CONTROLS
Subsection (a)—Transfers to Embassies 

The Senate bill amended section 5<a) of 
the Act to add explict authority to control 
domestic sales to embassies and affiliates of 
controlled countries, and re-exports from 
foreign countries of C S -origin goods.

The House amendment authorized con 
trols on domestic sales to embassies and af 
filiates of controlled countries.

The committee of conference agreed to 
the House provision.

The conferees note that authority over re 
exports U currently authorized by the Act 
and no additional authority was requested 
by the Executive branch.

Agencies to be consulted
The House amendment specified in sec 

tion 3<a> of the Act additional agencies to be 
consulted when Imposing national security 
controls.

The Senate bill did not contain a compa 
rable provision.

The committee of conference agreed to 
the Senate position.

List of continued countries
The Senate bill amended section 5(b> of 

the Act to Insert an additional criterion for 
determining national security export con 
trol policy toward individual countries.

The House amendment did not contain a 
comparable provision.

The committee of conference agreed to in 
corporate the Senate provision Into a list of 
factors to be taken into account when the 
President makes a determination as to 
whether a country shall be removed from or 
added to the list of controlled countries.

H.R. 4230 omits the conference agree 
ment.

License requirements for exports to China
The Senate bill amended section 5 of the 

Act to add a new subsection <q) requiring in 
dividual validated licenses for any export of 
controlled goods or technology to a nuclear 
weapons state, unless the country is a 
NATO member or has ratified and Is In full 
compliance with the Non-Proliferatlon 
Treaty or Is Israel, and provided one-year, 
renewable Presidential waivers if six criteria 
are met.

The House amendment to section Kb) of 
the Act stated that exports to the People's 
Republic of China should be subject to no 
greater restriction than exports to any 
friendly, nonaligned country.

The conference compromise is to elimi 
nate the Senate and House provisions. 

Subsection (b)—Review of Control List
The Senate bill amended section S(c) of 

the Act to restate the procedures for review- 
Ing the control list and to require such 
review annually.

The House amendment did nqt contain a 
comparable provision.

The committee of conference agreed to 
the Senate provision, with an amendment to 
delay the effective date until October 1; 
1985

The conferees recognize that current 
COCOM practice provides for a triennial 
review of the multilateral COCOM control 
list, but the conferees Intend that, to the 
degree possible, the annual review of US. 
national security controls Include a review 
and updating of at least one-third of the 
COCOM list.

Subsection <c>—Export Licenses
The Senate bill amended section 5(e) of 

the Act to restate the Intent of Congress to 
encourage the use of licenses authorizing 
multiple exports, to repeal the requirement 
that the Secretary offer qualified general li 
censes, to eliminate Individual validated li 
censes for replacement parts for goods law 
fully exported* from the United States, and 
to require periodic review by the Secretary 
of multiple export license procedures.

The House amendment required the Sec 
retary to offer comprehensive operations li 
censes and distribution licenses for exports 
of goods and technology subject to controls 
under section 5. except for use In exporting 
to countries listed In section 620(f) of the 
Foreign Assistance Act.

The committee of conference agreed to 
combine the House and Senate provisions, 
with an amendment to section 4(a) to pro 
hibit distribution and comprehensive oper 
ations licenses for exports to controlled 
countries.

Subsection (d)—Indexing ~"
The Senate bill and the House amend 

ment had similar provisions to revise section 
5<g) of the Act to provide a criterion for reg 
ulations on Indexing, a procedure for annual 
Increases In the performance levels of goods 
and technology subject to control.

The committee of conference agreed to 
combine the House and Senate provisions.

Subsection (e)—Objectives for COCOM 
Negotiations

The Senate bill and the House amend 
ment added to section 5(1) of the Act various 
new objectives for negotiations with the 
governments participating in the Coordinat 
ing Committee (COCOM).

The committee of conference agreed to 
combine the Senate and House objectives, 
with the exceptions of the Senate provisions 
on according treaty status to the multilater 
al agreement and the House provision on 
Imposing sanctions against any country 
which commits violent acts against unarmed 
civilians of another country.
Subsection (f)—Reporting of Agreements to 

Export Technical Data /•
The Senate bill amended section 5(j) of 

the Act to expand the category of agree 
ments to export technical data which must 
be reported to the Secretary, and to remove 
the exemption for colleges, universities, and 
other educational institutions from the re 
porting requirement if the technical data In 
volves a technology identified by the Secre 
tary of Defense as militarily critical.

The House amendment did not contain a 
comparable provision.

The committee of conference agreed to 
the Senate position on expanding the cate 
gory of agreements which must be reported 
to the Secretary, and to the House position 
to maintain the existing exemption for edu 
cational institutions.

In retaining the exemption In current law 
for colleges, universities, and other educa 
tional Institutions from the requirement to 
report agreements which Involve technical 
cooperation, the conferees note and empha 
size that educational Institutions remain 
subject to the same controls and license re 
quirements for technology transfers as all 
other exports. Prior reporting of technical 
cooperation agreements, however, is a mech 
anism for possible prior restraint of scientif 
ic discourse. The courts have generally rec 
ognized and upheld a freer standard for 
such discourse In the academic setting than 
for "commercial speech". (See. for example. 
Trane Co. v. Baldnge 553 Fed. Supp 1378. 
Aff'd 728 F 2d 915 ) On that basis the con 
ferees conclude that it is appropriate to re 
quire prior reporting of commercial agree 
ments with foreign government agencies, 
but to place no such requirement on colleg 
es, universities, and other educational Insti 
tutions, which must nevertheless obtain ap 
propriate licenses before exporting any con 
trolled technology, technical data, or goods. 
It Is the intent of the conferees that US. 
government agencies should require, as part 
of US. government research contracts with 
colleges, universities, and other educational 
institutions, reporting to the Commerce De 
partment of such institutions' agreements 
with any agency of the government of a 
controlled country that might involve trans 
fer of technology or technical data, to the 
extent that any US. government agency



H12152 CONGRESSIONAL RECORD —HOUSE October 11, 1984
might wish to be Informed of such agree 
ments.

Subsection <g>—Agreements With Non- 
COCOM Countries

The Senate bffl amended section 5(k> of 
the Act to require negotiations on controls 
with countries which are not members of 
COCOM and to provide that countries 
which enter into agreements on export re 
strictions comparable In practice to those of 
COCOM are to be treated like COCOM 
countries for purposes of export controls.

The House amendment required negotia 
tions on controls with countries which are 
not members of COCOM

The committee of conference agreed to 
the Senate provision, with an amendment to 
specify that treatine other countries lifce 
COCOM countries includes comparable 
treatment on exports by multiple as well as 
Individual licenses, the elimination of li 
censes for low-technolozy items indicated In 
the Administrative Exception Notes, and. 
the expedited processing of applications 
provided in the new subsection (o) of section 
10 of the Act

Subsection (hi—Diversion
The Senate bill amended section 5(1) of 

the Act to restate the authority to deny 
export privileges to parties who divert con 
trolled goods or technology to significant 
military use and to include authority to 
deny export privileges on account of diver 
sion to at) unauthorized use or consignee

The House amendment did not contain a 
comparable provision.

The committee of conference agreed to re 
state the authority to deny export privileges 
to parties who divert controlled goods or 
technology to an unauthorized use.

Subsection (1)—Exclusions; Requirements 
for Departments

Section 105<J > of the Conference Report 
provides certain exclusions from national se 
curity controls and Imposes new require 
ments on departments administering such 
controls.

Embedded mtcroprocesson
The House -amendment stated that con 

trols may not be Imposed on a good contain 
ing an embedded microprocessor unless the 
function of the good Itself is such that 
export of the good would make a significant 
contribution to the military potential of a 
controlled country.

The Senate bill did not contain a compa 
rable provision.

The committee of conference agreed to 
the House provision

Security measures
The Senate bill amended section 5 of the 

Act to add a new subsection requiring the 
Commissioner of Customs to provide advice 
on security measures to manufacturers of 
controlled goods and technolgy.

The House amendment did not contain a 
comparable provision.

The committee of conference agreed to re 
quire the Secretary of Commerce and the 
Commissioner of Customs to provide advice 
on security measures.

ReconUeeeping
The Senate bill amended section S at the 

Act to add a new subsection requiring de 
partments and agencies to keep records of their T**<s^niTn<*prfa*'-i 9nff and decisions, witli 
respect to license applications and control 
list revisions.

The House amendment did not contain a 
comparable provision.

The committee of conference agreed to 
the Senate provision.

•National Security Control Office
The Senate bill amended section 5 of the 

'Act to add a new subsection establishing a

National Security Control Agency in the 
Department of Defense.

The House amendment did not contain a 
comparable provision

The committee of conference agreed to es 
tablish a National Security Control Office 
in the Department of Defense. In order to 
centralize the personnel in the Department 
of Defense who may review export license 
applications and speed to the Department 
of Commerce any recommendation of the 
Office on a license application. The confer 
ees do not intend the Office to exercise any 
functions under this Act other than those 
which both are authorized to the Secretary 
of Defense under this Act and are delegated 
by the Secretary to the Office.

Exclusion, for agricultural commodities
The Senate bill amended section 5 of the 

Act to add a new subsection prohibiting con 
trols under section 5 on agricultural com 
modities

The House amendment did not contain a 
comparable provision.

The committee of conference agreed to 
the Senate provision.

107— FORdCIf AVAILABILITY

Subsection (a)— Consultation With Other 
Agencies

The Senate bill amended subsection (f)(L> 
of section 5 of the Act to require the Secre 
tary of Commerce to consult with the Secre 
tary of Defense on foreign availability.

The House amendment to subsection 
(fXl) provided a definition of "detrimental 
to the national security of the United 
States"

The commiitee of conference agreed to 
the Senate provision.

Subsection (b>— Representations of 
Applicants

The Senate bill amended subsection <f)(3) 
of section S of the Act to require toe Secre 
tary of Commerce to accept the representa 
tions of applicants with respect to foreign 
availability unless contradicted by reliable 
evidence and to provide factors for the Sec 
retary of Commerce to consider In determin 
ing foreign availability.

The House amendment .required the Sec 
retary of Commerce to accept the represen 
tations of applicants with respect to foreign 
availability unless contradicted by reliable 
evidence

The committee of conference agreed to re 
quire the Secretary of Commerce to accept 
the representations of applicants with re 
spect to foreign availability unless contra 
dicted by reliable evidence, to provide fac 
tors for the Secretary of Commerce to con 
sider in determining foreign availability. 
and to provide examples of foreign availabil 
ity evidence which applicants may supply to 
the Secretary of Commerce.

The conferees note that the Secretary 
may also make determinations of foreign 
availability on the Secretary's own Initia 
tive The conferees urge the Secretary Im 
mediately to initiate an evaluation of the 
availability abroad of those goods and tech 
nology decontrolled to cooperating coun 
tries under section 107. and to eliminate. 
whenever foreign availability" exists, license 
requirements for such exports to any coun 
try not Included In the list In section 620(f) 
of the Foreign Assistance Act.

Subsection <c> — Negotiations on Foreign 
Availability

The Senate bOl amended subsection (f )(4> 
of section 5 of the Act to require the Presi 
dent actively to pursue negotiations to 
eliminate foreign availability.

The House amendment required the Presi 
dent to conduct negotiations to eliminate 
foreign availability and required the Secre 

tary of Commerce to eliminate controls on 
items available abroad If, after six months 
of negotiations, the foreign availability has 
not been eliminated, unless the President 
extends the negotiating period by an addi 
tional 12 months, after eighteen months of 
negotiations, if the foreign availability still 
exists, the Secretary of Commerce is re 
quired to eliminate the controls.

The committee of conference agreed to 
the House provision.

Subsection (d)—Office of Foreign 
Availability

The House amendment to subsection 
(fX5) of section 5 of the Act established an 
Office of Foreign Availability in the Depart 
ment of Commerce and required semi 
annual reports to Congress on the oper 
ations of the office.

The Senate bill did not contain a compa 
rable provision.

The committee of conference agreed to 
the House provision, incorporating In the 
reporting requirement the Information on 
foreign availability activities required by the 
Senate amendment to section 14 of the Act. 

Subsection <e>—Regulations
The House amendment to section 5if> of 

the Act required the Secretary to issue 
within six months regulations with respect 
to determinations of foreign availability.

The Senate bill did not contain a compa 
rable provision

The committee of conference agreed to 
the House provision.

Subsection (f)—Composition of Technical 
Advisory Committees

The Senate bin amended subsection (h)(l) 
of section 5 of the Act to Include rerpesenta- 
tlves of the intelligence community on the 
technical advisory committees.

The House amendment did not contain a 
comparable provision.

The committee of conference agreed to 
the Senate provision.

Subsection <g>—Functions of Technical 
Advisory Committees

The Senate bfll amended subsection <hX2) 
of section S of the Act to expand the mat 
ters on which the Technical Advisory Com 
mittees shall advise the Secretary of Com 
merce.

The House amendment did not contain a 
comparable provision.

The committee of conference agreed to 
the Senate provision,
Subsection <h>—Certifications by Technical 

Advisory Committees
The Senate bin amended section Kf> of 

the Act to require the Secretary of Com 
merce to make a foreign, availability deter 
mination upon request of the appropriate 
technical advisory committee. 
The House amendment to subsection 

OiX6) of section 5 of the Act established 
procedures for the Secretary of Commerce 
In considering certification* of foreign avail 
ability by the technical advisory commit 
tees, required the President to conduct ne 
gotiations to eliminate foreign availability, 
and required the Secretary of Commerce to 
eliminate controls on items available abroad 
If. after six months of negotiations, the for 
eign availability has not been eliminated, 
unless the President extends the negotiat 
ing period by an additional 12 months, after 
eighteen, months of negotiations, if the for 
eign availability still exists, the Secretary of 
Commerce is required to eliminate the con 
trols.

The committee of confaence agreed to 
the House provision.
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Subsection (J)—Standards (or Judging 

Foreign Availability
The Senate bill amended subsections 

<fXl> and <f ><2> of section 5 of the Act to es 
tablish standards of comparable quantity 
and of comparable quality for judging for 
eign availability.

The Bouse amendment did not contain a 
comparable provision.

The committee of conference agreed to es 
tablish standards of sufficient quantity and 
of comparable quality.

SECTION IOT—LICENSE RCQUIXEMZHTS TOR 
EXTORTS TO COOPERATING COUNTRIES

The Senate bill amended section 5(e) of 
the Act to require general licenses In lieu of 
validated licenses for exports of goods or 
technology to countries which are party to a 
multilateral or bilateral agreement to re 
strict such exports, unless the goods or tech 
nology are Included on the militarily critical 
technologies list and incorporated on the 
control list.

The House amendment to section 5(b) of 
'the Act eliminated 'licensing requirements 
for exports of goods or technology to coun 
tries which control such exports coopera 
tively with the United States, except for ex 
ports to end-users specified by the Secre 
tary, and authorized the Secretary to re 
quire notification by exporters to the De 
partment of Commerce of exports which 
would otherwise be subject to control.

The committee of conference agreed to 
eliminate U.S. licensing requirements for 
exports to COCOM countries with respect 
to relatively low-technology Items that re 
quire only notification for export under 
COCOM multilateral controls, that Is. for 
Items specified In the Administrative Excep 
tion Notes (AENa) of the'control list. The 
committee of conference preserved U.S. li 
censing requirements for all other ship 
ments of controlled goods and technology to 
such cooperating countries but with a modi 
fication In the licensing process, effective 
February 1. 1985. to provide greater speed 
and predictability for export license appli 
cants The application process for individual 
validated licenses for exports to such coun 
tries under section 10 of the Act would be 
amended to provide that if the Secretary 
did not inform the applicant within 15 
working days after receipt of the export li 
cense application of the disposition of the 
application or that more time was necessary 
to consider it a license automatically would 
become effective If the Secretary notified 
the applicant that more time was necessary 
to consider the application, an additional 15- 
workmg-day period would'be available for 
the Secretary to take action. At the end of 
this second 15-working-day period, however, 
absent action by the Secretary to deny, a li 
cense automatically would become effective

The conferees intend that the notification 
by the Department of Commerce to an 
export license applicant that the Depart 
ment has received an export license applica 
tion shall contain an application number 
that shall be Identical to the number of the 
subsequent license to export, and when a li 
cense becomes effective, either by govern 
ment action or by the expiration of the 
specified time periods, the exporter may 
refer to that number (such as on a Shipper's 
Export Declaration) in exporting the goods 
or technology specified In the application, 
without waiting to receive a formal license 
to export.

US. exporters gain certainty that they 
may ship their products to cooperating 
countries within at least 15 or. If necessary, 
30 * or king days of submitting an applica 
tion, unless the application is denied. 
Export authority obtained in this manner 
will constitute an Individual validated

export license In all respects, and the same 
procedure shall-apply to applications to re 
export to other COCOM countries. General 
and multiple licensing procedures remain 
unaffected.

The same treatment of license applica 
tions shall be applied to exports to cooperat 
ing non-COCOM countries described In sec 
tion 5(k). as amended.

SECTION 108—MHCTA8II.Y CRITICAL 
TECHNOLOGIES LIST

The Senate bill amended section 5<d) of 
the Act to authorize the Secretary of De 
fense to add certain goods to the Militarily 
Critical Technologies List (MCTL) and to 
provide a foreign availability test for exclud 
ing items from the MCTL. to require publi 
cation of the MCTL by January 1. 1985: to 
restate the requirement to add Items on the 
MCTL to the control list, with a foreign 
availability test for excluding Items on the 
MCTL from the control list: to require an 
annual report to Congress by the Secretary 
of Defense on actions taken to carry out 
sctlon 5 of the Act: and to require reduction 
of controls on products of military critical 
technology as controls on such technology 
become adequate.

The House amendment required, integra 
tion of the MCTL Into the control list by 
April 1. 1985, with resolution by the Presi 
dent by November 1, 1984. of any disputes 
between the Secretaries of Commerce and 
Defense, and with a foreign availability test 
for excluding items on the MCTL from the 
control list: evaluation by the General Ac 
counting Office of the integration process: a 
joint report to Congress by the Secretaries 
of Commerce and Defense, and a report by 
the General Accounting Office, by April 1. 
1985. on the Integration process: annual re 
vision by the Department of Defense on the 
MCTL; and a report to Congress by the Sec 
retary of Defense by April 1. 1985. on ef 
forts to assess the impact on the military ca 
pability of controlled countries of the trans 
fer of items on the MCTL.

The committee of conference agreed to 
authorize the Secretary of Defense to add 
certain keystone equipment to the MCTL 
and to provide a foreign availability test for 
excluding items from the MCTL. to require 
integration with all deliberate speed of 
items on the MCTL into the control list, 
with resolution by the President of any dis 
putes between the Secretaries of Commerce 
and Defense, and with a foreign availability 
test for excluding Items on the MCTL from 
the control list: to require a joint report to 
Congress by Commerce and Defense by Oc 
tober 1. 1985. on the integration process, to 
require annual revision by the Department 
of Defense of the MCTL: to require reduc 
tion of controls on products of military criti 
cal technology as controls on such technolo 
gy become adequate: and to require a report 
to Congress by the Secretary of Defense by 
October 1. 1985. on efforts to assess the 
impact on the military capability of con 
trolled countries of the transfer of items on 
the MCTL.

In agreeing to delete the requirement of 
the House provision for an evolution by the 
General Accounting Office of the efforts to 
Integrate the MCTL Into the control list, 
the conferees agreed to ask the General Ac 
counting Office to perform such an evalua 
tion through a letter request from the com 
mittees concerned.

SECTION 109—FOREIGN POLICY CONTROLS
Subsection (a)—Agencies to be Consulted: 

Evasion of Controls
The House amendment specified in sec 

tion 6(a) of the Act additional agencies to be 
consulted when Imposing controls and pro 
vided that controls apply to any transaction

or activity undertaken with the Intent to 
evade the controls.

The Senate bill did not contain a compa 
rable provision.

The committee of conference agreed to 
the House provision.

Extraterritoriality
The House amendment restated the Presi 

dent's authority in. section 8(a) of the Act to 
Impose controls, limiting that authority to 
controls on the export of goods or technolo 
gy produced In the United States.

The Senate bill did not contain a compa 
rable provision.

The committee of conference agreed to 
the Senate position.

The conferees note that in adopting the 
Senate position on amendments to section 
6(a> of the Act relating to existing export 
contracts, they Intend to protect from dis 
ruption by new export controls both the for 
eign and domestic contracts entered into by 
U S. nationals, as well as their foreign sub 
sidiaries and affiliates. This action thereby 
limits the extraterritorial powers of the Ex 
ecutive branch, at least with respect to con 
tractual commitments. Extraterritorial ap 
plication of US. export controls affecting 
non-contractual transactions and relation 
ships remains a serious matter of contention 
and strain upon U.S. relations with other 
countries, particularly with European gov 
ernments, and possible ways of further lim 
iting such effects ment continued study and 
consideration.

Import controls
The Senate bill amended section 8(a> of 

the Act to authorize the President to 
Impose controls on Imports from a country 
to which controls are Imposed on exports If 
the President determines that the controls 
are consistent with TJJS. international obli 
gations.

The House amendment did not contain-a 
comparable provision.

The committee of conference agreed to 
the House position.

Expiration of controls
The Senate bill amended section 6(a) of 

the Act to provide that controls expire in 
six months unless extended.

The House amendment did not contain a 
comparable provision.

The committee of conference agreed to 
the House position.

The conferees note that the President has 
the authority to add or life controls at any 
time, and expect the President to modify 
controls, when appropriate, prior to the 
annual renewal date.—

Subsection (b)—Criteria for Imposing 
Controls

The Senate bill amended section 6(b) of 
the Act to require the President to make 
certain determinants before Imposing, ex 
tending, or expanding controls.

The House amendment restated the crite 
ria In existing law which the President must 
consider before imposing, extending, or ex 
panding controls.

The committee of conference agreed to re 
quire the President to make determinations 
when Imposing new controls, or extending 
or expanding such controls, and to restate 
the criteria the President must consider 
when extending or expanding controls in 
effect on October 1.1984. 
Subsection <c>—Consultation With Industry

The Senate bill amended section 8(c) of 
the Act to restate the requirements for con 
sultation with Industry before Imposing con 
trols and to require consultations with the 
advisory committees created under section 
135 of the Trade Act of 1974.
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The House amendment did not contain a 

comparable provision.
The committee of conference agreed to 

the Senate provision.
Subsection <d)—Consultation With Other 

Countries
The House amendment added a new sub- 

secuon to section 6 of the Act to urge the 
President to consult with other countries 
before imposing controls.

The Senate bUI did not contain a compa 
rable provision.

The committee of conference agreed to re 
quire consultation with other countries at 
the earliest appropriate opportunity.

Subsection (e)—Consultations With the 
Congress

The Senate bill amended section 6<e) of 
the Act to urge the President to consult 
with Congress before imposing controls and 
to require the President to submit a written 
report with specified contents to Congress 
and to the General Accounting Office 
before imposing, expanding, or extending 
controls, and to require the Secretary to tes 
tify before Congress six months after impos 
ing controls If the controls are to remain In 
effect.

The House amendment required the Presi 
dent to consult with Congress and to submit 
a written report with specified contents to 
Congress before imposing expanding, or ex 
tending controls.

The committee of conference agreed to re 
quire the President to consult with Con 
gress and submit a written report, combin 
ing the contents required by the Senate and 
House provisions, to Congress and to the 
General Accounting Office before imposing 
controls, and to require the Secretary to tes 
tify before Congress annually on controls.

In deciding to strengthen this provision, 
the conferees expressed their frustration 
that the Executive branch has tended to 
disregard existing requirements for consul 
tations and reports to the Congress, which 
desires full explanations of the reasons for 
and effects of any foreign policy controls. 
The conferees note that two days after their 
action on this provision, the Commerce De 
partment, prior to consulting the Congress, 
published ID the Federal Register expanded 
controls on Iran. The notice of controls In 
cluded the statement. "Members of Con 
gress have been consulted." The conferees 
also observe that the delay, until November 
29. 1982, in submitting the report required 
under section 6<e) on the June 22.1982. im 
position of controls on oil and gas refining 
and transmission equipment (controls which 
were terminated on November 13. 1983) 
fueled doubts about the wisdom and Justifi 
cations of the controls. Under the 1979 Act, 
controls may be imposed, expanded, or ex 
tended prior to consultation with and re 
ports to the Congress. The conferees em 
phasize that with the enactment of this pro 
vision, the President lacks authority to 
Impose, expand, or extend policy controls 
-until the requirements of this subsection 
have been satisfied.

Subsection <f>—Exclusion for Donations
The Senate bOl amended section 6(f) of 

the Act to exempt from controls donations 
of items intended to meet basic human 
needs.

The House amendment exempted from 
controls all exports of food and donations of 
items intended to meet basic human needs.

The committee of conference agreed to 
the Senate provision.

The conferees intend to distinguish ex 
ports by V-S. Individuals and private and 
voluntary charitable organizations of freely 
donated items of a people-to-people nature.

on which controls may not be imposed, from 
exports of a commercial nature.

Subsection (g)—Foreign Availability
The Senate bill amended section 6(g) of 

the Act to require the President to evaluate 
foreign availability within six months of im 
posing controls, to approve license for ex 
ports of goods or technology available 
abroad in comparable quantity and compa 
rable quality so that denial of licenses would 
be Ineffective in achieving the purposes of 
the controls, and to consider removing such 
controls.

The House amendment included a similar 
provision, requiring approval of licenses for 
exports of similar goods or technology avail 
able abroad In sufficient quantity so that 
denial of licenses would be Ineffective in 
achieving the purposes of the controls, with 
an exemption from the foreign availability 
test for controls imposed under section 6(h> 
to fulfill US International obligations, 
under section 6(1) to further TJ.S. foreign 
policy on terrorism, or under section 60) on 
crime control and detection Instruments and 
equipment to further D S foreign policy on 
human rights.

The committee of conference agreed to 
combine the Senate and House provisions, 
requiring approval of licenses for exports of 
goods or technology available abroad in suf 
ficient quantity and comparable quality so 
that denial of licenses would be Ineffective 
in achieving the purposes of the controls, 
and exempting from the foreign availability 
test controls Imposed under subsections <h), 
(1), or (J) of section 6 before the date of en 
actment of this provision.

Subsection (i>—Countries Supporting 
International Terrorism

Tht Senate bill amended section 6<W oJ 
the Act to restore Iraq to the list of coun 
tries supporting International terrorism 90 
days after enactment unless the President 
makes the certification required to remove a 
country from the list to Congress during 
that 90 days, and provides that to remove a 
country from the list, the President must 
certify to Congress that such country has 
not provided support for terrorism or sanc 
tuary for any major tarrorist group during 
the preceding 6 months and such country 
has made explicit assurances that It wfll not 
support acts of international terrorism tn 
the future.

The House amendment automatically re 
stored Iraq for one year to the list of coun 
tries supporting international terrorism, 
and provided that to remove a country from 
the list, the President must certify to Con 
gress that such country has not provided 
support for terrorism or terrorist groups 
during the preceding 12 months. 
Subsection U>—Crime Control Instruments
The House amendment, provided tn sec 

tion 6U> of the Act that disputes between 
the Secretaries of Commerce and State on 
Items subject to control for human rights 
purposes, or on applications for licenses to 
export such items, shall be referred to the 
President for resolution.

The Senate bill did not contain a. compa 
rable provision.

The committee of conference agreed to 
the Bouse provision.

Subsection (k)—Control List 
The Senate bill amended section 6(k) of

the Act to rename the -commodity control
list" as the "control list" and to restate the
requirements for the list 

The House amendment did not contain a
comparable provision. 

The committee of conference agreed to
the Senate provision.

Subsection (1)—Contract Sanctity: 
Reimposition of Controls

The Senate bin amended section 6ia).of 
the Act to prohibit controls on exports of 
goods or technology tn performance of a" 
contract or agreement entered into before 
the date on which the President notifies 
Congress of the imposition of controls, and 
amended the International Emergency Eco 
nomic Powers Act to emphasize the author 
ity of the President to impose export con 
trols, contracts notwithstanding; during a 
national emergency

The House amendment provided that new 
export controls shall not affect any contract 
to export entered Into or any export license 
issued before the date on which controls are 
imposed, unless the controls relate to actual 
or muniment acts of aggression, acts of ter 
rorism, gross violations of Internationally 
recognized human rights, or nuclear weap 
ons tests, and provided a definition of con 
tract to export. The House amendment also 
relmposed for one year certain controls de 
signed to further as foreign policy on anti- 
terrorism, human rights, and South Africa 
which were lifted during 1982 and 1983 The 
House amendment also assured that Presi 
dential requests for additional authority to 
control exports for foreign policy purposes 
will be dealt with expeditious); by the Con 
gress by providing after 30 days automatic 
discharge of committee from consideration 
of a joint resolution providing additional au 
thority.

The committee of conference agreed to 
the Senate provision with respect to the 
effect of controls on existing contracts and 
licenses, with further amendments to the 
International Emergency Economic Powers 
Act to provide the penalties of the Export 
Administration Act to violations of export 
controls Imposed under the International 
Emergency Economic Powers Act. to pro 
vide an exemption from certain provisions 
relating to administrative procedure and ju 
dicial review, and to conform to the decision 
of the Supreme Court in Chadha v. LN.S. 
by substituting joint resolution for concur* 
rent resolution. The committee of confer 
ence also agreed to relnpose for one year 
certain controls designed to farther U.S. 
foreign policy with respect to South Africa.

The conferees Intend the provision ex 
empting export contracts from disruption 
by new or expanded export controls for for 
eign policy purposes to constitute a strong 
and clear signal that the U.S. and U-S. com 
panies can be relied upon to fulfill their 
export commitments regardless of changes 
In r/.S foreign policy Increasing and often 
counterproductive use of foreign policy au- 
thorities to break contracts makes such a 
provision necessary. Although existing for 
eign policy controls would not be changed 
by this provision, and other provisions of 
this Act allow the President to break con 
tracts with specific prior Congressional ap 
proval or under the International Emergen 
cy Economic Powers Act (IEEPA), the con 
ferees Intend that only the most extraordi 
nary circumstances should, in the future, 
justify abbrogatlon of export contracts. Any 
use of emergency powers for that purpose 
must Involve circumstances that fully meet 
the stringent definition of a national emer 
gency contained tn IEEPA. and Uie confer 
ees' adoption of language regarding that au 
thority Is Intended only to confirm the 
availability of such authority when a genu 
ine national emergency has been declared.

H.R. 4230. however, substitutes for the 
conference compromise a provision which 
prohibits controls on exports of goods or 
technology tn performance of a contract or 
agreement entered into before the date on 
which the President notifies Congress of
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the Imposition of controls, unless the Presi 
dent determines and certifies to Congress 
that a breach of the peace poses a serious 
and direct threat to the strategic Interest of 
the United States and the prohibition or 
curtailment of such contracts or agreements 
will be Instrumental In remedying the situa 
tion posing the direct threat. H-R. 4230 also 
reimposes for one year certain controls de 
signed to further US. foreign policy with 
respect to South afrlca, and Incorporates 
the House language on congressional consid 
eration of Presidential requests for addltion-- 
al authority.

SXCTIOH 110—PETITIONS fOR SHORT SUPPLY 
MONTTORmo OR CONTROLS

The House amendment to section 7(c) of 
the Act requires the Secretary to make and 
publish certain determinations on private 
petitions as well as on self-Initiated motions 
before Imposing monitoring or controls or 
both on exports of metallic materials capa 
ble of being recycled. The House amend 
ment required, among other determinations, 
that the Secretary determine that a signifi 
cant Increase in exports of such material is 
or may be a substantial cause of adverse 
effect on the national economy or any 
sector thereof or on a domestic industry. 
The House amendment further required the 
Secretary to define certain operative terms 
used In the determination, and prohibited 
the Secretary from considering any new pe 
titions filed within 8 months after action Is 
completed on a prior petition.

The Senate bill did not contain a compa 
rable provision.

The committee of conference agreed to a 
provision which requires that each petition 
tiled requesting the imposition of monitor 
ing, controls, or both, on metallic materials 
capable of being recycled shall Indicate that 
each of the criteria In section 7(c)(3)(A) is 
satisfied. The amendment requires the Sec 
retary to make and publish certain determi 
nations. Including findings of fact In sup 
port of the determinations, before deciding 
whether to impose monitoring, controls, or 
both on exports of such material, including 
whether there has been a significant In 
crease, in relation to a specific period of 
time in exports of such material in relation 
to dometic supply and demand, and whether 
exports of such material are as Important as 
any other cause of the domestic price In 
crease or shortage relative to demand. The 
provision continues to pemis the Secretary 
to deny complete consideration to any new 
petition filed within 6 months after consid 
eration of the prior petition has been com 
pleted. The conference amendment also 
continues to allow the Secretary to Impose 
monitonng, controls, or both, on a tempo 
rary basis after a petition Is filed if the Sec 
retary considers such action to be necessary 
to carry out the policy set forth In section 
3(2)(C) of this Act. but before the Secretary 
makes a determination under section 7(c)(3) 
only if failure to take such temporary action 
would result in irreparable harm to the 
entity filing the petition, or to the national 
economy or segment thereof, including a do 
mestic industry. This provision requires that 
if the Secretary determines, on his initia 
tive, to monitor, control, or both, the export 
of such material, the Secretary shall pub 
lish the reasons for such determination In 
accordance with section 7(c)(3XA) and (B).

Existing law requires that increased do 
mestic prices or domestic shortage "results 
from" Increased exports. This language is 
vague and may lead some to believe that ex 
ports have to be the sole or primary cause 
of an increase in domestic prices or a domes 
tic shortage The amendment adopted by 
the conferees would clarify this standard 
and require that exports of the material

must be as Important as any other cause of 
the Increased domestic prices or shortage 
relative to demand found pursuant to clause 
(11). Under this standard. Increased exports 
need not be the sole or principal cause of 
the price rise or domestic shortage for ex 
ports of the material to be controlled or 
monitored. If exports are an important 
cause of the domestic price Increase or do 
mestic shortage relative to demand and 
other causes are not more Important than 
exports, monitoring or controls may be Im 
posed. No mathematical weighing of the 
factors that contribute to a price Increase or 
shortage relative to demand Is possible or 
desirable.

SECTION IH—SHORT SUPPLY CONTROLS-
Subsection (a>—Domestically Produced 

Crude OU
The Senate bill amended section 7(d) of 

the Act to require that prior to any export 
of Alaskan North Slope crude oil. the Con 
gress must approve by joint resolution a 
Presidential report finding that the require 
ments of this subsection have been met and 
that Alaskan North Slope crude oil may be 
exported.

The House amendment to section 7(d) of 
the Act extended the date of expiration of 
this subsection to September 30, 1987, clari 
fied that the President must seek authority 
from the Congress before any export of 
Alaskan North Slope crude oil may occur, 
and provided that the Congress must ap 
prove by joint.resolution the Presidential 
report required under this subsection rec 
ommending the export of *i««ir«ti North 
Slope crude oil prior to any export of such 
oil.

The committee of conference agreed to 
the House provision, with an amendment 
extending the date of expiration of section 
7(d) six years.

H.R. 4230 specifies an expiration date for 
section 7(d) of September 30,1990.

Subsection (b>—Refined Petroleum 
Products

The House amendment to section 7(e) of 
the Act to eliminate the 30-day Congression 
al review period of any export license appli 
cation that would result in the export of 
more than 250,000 barrels or more of re 
fined petroleum product to one country In 
any fiscal year during periods when short 
supply controls are not In effect on refined 
petroleum products

The Senate bill did not contain a compa 
rable provision.

The committee of the conference agreed 
Co the House provision.

Subsection (c)—Unprocessed Red Cedar
The Senate bill amended section 7(1) of 

the Act to eliminate the validated license re 
quirement for exports of unprocessed red 
cedar harvested from Federal or State 
lands, to direct the Secretary to utilize to 
the maximum extent practicable multiple 
validated export licenses for exports under 
this subsection of the Act. and to redefine 
the term "lumber without wane."

The House amendment to section 7(1) of 
the Act redefined the term "lumber without 
wane."

The committee of conference agreed to 
the Senate provision.'with an amendment 
which retains the validated license require 
ment for exports of unprocessed western 
red cedar harvested from Federal or State 
lands.

The committee believes that the require 
ments of this provision may be met through 
alternatives to the present validated license 
requirement for each export shipment of 
unprocessed red cedar logs under a pre-Oc- 
tober 1. 1979, harvesting contract on State 
lands and for exports of unprocessed red

cedar logs harvested from private lands. In 
cluding the granting of a single, validated li 
cense to an exporter for multiple shipments 
of such unprocessed red cedar logs. 
Subsection (d)—Agricultural Commodities
The Senate bill amended section 6(a) of 

the act and created a new section 6(1) to pro 
vide that controls Imposed on exports of 
any agricultural commodity for foreign 
policy or short supply purposes, unless In 
connection with a total embargo, would 
lapse In 60 days unless approved by a joint 
resolution of the Congress. The Senate 
amendment further provided that if the im 
position of such controls Is approved, the 
Congress, by Joint resolution, must re-ap 
prove the extension of controls every 6 
months. The Senate amendment also pro 
vided expedited procedures for Congression 
al consideration of resolutions of approval 
required by this subsection.

The House amendment to section" 7(g) of 
the Act provided that controls imposed on 
exports of any agricultural commodity for 
foreign policy or short supply purposes 
would lapse in 60 days unless approved by a 
joint resolution of the Congress.

The conference compromise provides that 
controls imposed on exports of any agricul 
tural commodity for foreign policy or short 
supply purposes, unless In connection with a 
total embargo, would lapse in 60 days unless 
approved by a joint resolution of the Con 
gress. The conference compromise also In 
corporates a provision for expedited consid 
eration of such a joint resolution. In the 
Senate through floor consideration, and In 
the House through committee consider 
ation.

Subsection (e)—Effects of Controls on 
Existing Contracts

The Senate bill amended section 7 of the 
Act to provide that any export controls Im 
posed for purposes of short supply shall not 
affect any contract to export entered Into 
before the date on which such controls are 
Imposed, including any contract to harvest 
unprocessed western red cedar from State 
lands for export subject to section 7(1).

The House amendment to section 7 of the 
Act provided that any export controls Im 
posed for purposes of short supply shall not 
affect any contract to export entered Into 
before the date on which such controls are 
imposed. Including any contract to harvest 
unprocessed western red cedar from Federal 
or State lands for export subject to section 
7(1).

The conference compromise accepted the 
Senate provision, with an amendment which 
provides for sanctity of contracts from 
export controls Imposed under section 7 for 
any agricultural commodity (Including fats, 
oils and animal hides), any forest product, 
and any fishery product.

The committee of the conference Intends 
that this provision shall not affect the pro 
hibition contained In section 7(1) of the Act 
(which took effect on September 30. 1982) 
on exports of all unprocessed western red 
cedar logs harvested from Federal or State 
lands for which contracts were entered into 
on or after October 1. 1979 The provision 
permits the export of unprocessed western 
red cedar logs under harvesting contract on 
State lands before October 1. 1979, to con 
tinue, less any amount that has been ex 
ported under the phase-out mandated in 
section 7<i)(l) (A) through (C) of the Act. 
and less any amount exported under section 
101(o) of Public Law 96-536 and any other 
provision of law The committee does not 
intend this section to affect controls man 
dated by other statutes on exports of 
unprocessed western red cedar logs harvest 
ed from Federal lands.
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SECTION 111—PROCrDURCS rO8 PKXXSSIKC 

EXPOEI LICENSE APPLICATIONS
Subsection (a)—Deadlines

The Senate bill amended section 10 of the 
Act to reduce by one-third the time permit 
ted for each phase of the application review 
process.

The Bouse amendment reduced from 90 
days to 60 days the time permitted for proc 
essing applications which do not require 
interasency review.

The committee of conference agreed to 
the Senate provision, which incorporates 
the Bouse provision.

Subsection (b)—Procedures for the 
Applicant

The Bouse amendment specified in sub 
section UX2) of section 10 of the Act proce- 

. dures for the applicant if the Secretary pro 
poses to deny an application.

The Senate bill did not contain a compa 
rable provision.

The committee of conference agreed to 
the Bouse provision.

Subsection <«—Procedures for the 
Secretary

The Senate bffl amended section 10<n of 
the Act to consolidate in subsection (1X3) 
information specified in sections 5<a) and 
10(f) of the Act which is to be provided to 
an applicant on the reasons for denial of an 
application.

The Bouse amendment specified proce 
dures for the Secretary if the Secretary pro 
poses to deny an application.

The committee of conference agreed to he 
combine the provision.

Special procedure! for the Secretary of 
Defense

The Senate bffl amended section 10(g) of 
the Act to restate the authority of the Sec 
retary of Defense to review applications for 
exports to any country to which exports are 
controlled for national security purposes, to 
authorize the Secretary of Defense to 
renew applications for exports to other 
countries where there to likelihood of diver 
sion to proscribed destinations, and to re 
quire the Secretary of Defense and Com 
merce to agree in advance on categories of 
licenses to be reviewed by the Secretary of 
Defense or to refer their disputes to the 
President for resolution.

The House amendment did not contain a 
comparable provision.

Although the conferees were unable to re 
solve this issue, the provision is omitted 
from B R. 4230. as amended by the Senate. 
The Defense Department's authority under 
existing law to review proposed exports to 
proscribed destinations is adequate to pro 
tect national security, and no authority to 
review proposed exports to other-destina 
tions under this Act is appropriate.

Subsection (e)—Additional Application 
Processing Requirements

Section 112(e> of the Conference Report 
provides new requirements for processing 
export license applications.

Return o/oppiicttiton
The House amendment added a new sub 

section to section 10 of the Act to prohibit 
returning an application to an applicant 
without action because requirements for 
such application are changed after the ap 
plication is submitted.

The Senate bin did not contain a compa 
rable provision.

The committee of conference agreed to 
the House provision.

Classification requests
The Bouse amendment added a new sub 

section to section 10 of the Act to require 
the Secretary to respond within 10 days to

written requests for proper classification of 
a good or technology on the control list and 
a ithin 30 days to written requests for other 
license requirement information.

The Senate bill did not contain a compa 
rable provision.

The committee of conference agreed to 
the House provision, with an amendment to 
allow the Secretary 10 working days to re 
spond to written requests for proper classifi 
cation of a good or technology on the con 
trol list.

Small business assistance
The Senate bfll amended section 10 of the 

Act to add a new subsection requiring the 
Secretary to study and report to Congress 
within 120 days after the date of-enactment 
on a plan to assist small businesses In the 
export licensing process.

The Bouse amendment did not contain a 
comparable provision.

The committee of conference agreed to 
the Senate provision.

Report* to Congress on application 
processing

The Senate bill amended section 10 of the 
Act to add a new subsection requiring- semi 
annual reports to Congress on applications 
pending beyond the statutory deadlines.

The Bouse amendment required quarterly 
reports to Congress on applications pending 
more than 60 days

The committee of conference agreed to 
combine the Bouse and Senate provisions, 
requiring, beginning six months after the 
date of enactment, quarterly reports to Con- 
gress on applications pending beyond the 
statutory deadlines.

SECTION 113—VIOLATIONS
Subsection (a)—General Violations

The Senate bill amended section ll(a> of 
the -Act to apply penalties under that sub 
section to conspiring or attempting to vio 
late the Act.

The House amendment applied the penal 
ties of subsection <a> to conspiring or at 
tempting to violate foreign policy or short 
supply controls.

The committee of conference agreed to 
the Senate provision*

The conferees intend to affirm that only a 
general t^tminni intent is needed to violate 
section IKaJ. In other words, an act or fail 
ure to act is done "Knowingly" if done vol 
untarily and purposely, and not because of 
mistake or accident or other Innocent 
reason.

Subsection <b>—Willful Violations
The Senate bill amended section 1Kb) of 

the Act to apply penalties under that sub 
section to conspiring or attempting to vio 
late the Act or to exporting with knowledge 
that the destination or intended destination 
is a controlled country, to define "controlled 
country" as any country determined in ac 
cordance with section 5tb> of the Act. to 
provide penalties for possessing goods or 
technology with the intent to export the 
items contrary to the Act, and to provide 
authority to the Secretary of Commerce to 
define by regulation violations of the Act.

The House amendment applied the penal 
ties of subsection (b> to conspiring or at 
tempting to violate national security con 
trols, provided penalties for possessing 
goods or technology with the intent to 
export or knowing or having reason to be 
lieve the items would be exported In viola 
tion of section 5 or 6 of the Act. and provid 
ed penalties for taking any action with the 
Intent to evade the provisions of the Act.

The committee of conference agreed to 
apply the penalties of subsection (b> to con 
spiring or attempting to violate the Act or 
to exporting with knowledge that the desti 

nation or Intended destination is a con 
trolled country, to provide penalties for pos 
sessing goods or technology with the intent 
to export or knowing or having reason to be 
lieve the items would be exported in viola 
tion of section S or 6 of the Act. to provide 
penalties for taking any action with the 
Intent to evade the provisions of the Act, to 
provide authority to the Secretary of Com 
merce to define by regulation violations of 
the Act, and to incorporate the definition of 
controlled country into the definitions sec 
tion o! the Act.

Subsection (c>—Civil Penalties; 
Administrative Sanctions

The Senate bill amended section ll(c) of 
the Act to provide that persons convicted of 
violations of other statutes may lose their 
privilege to export under VM* Act. and to 
authorize mitigation of civil penalties based 
on such factors as the violator's record of 
cooperation with the government in disclos 
ing the violation.

The House amendment required that Con 
gress be notified of any exceptions to orders 
denying authority to participate in US 
export trade.

The committee of conference agreed to re 
quire that Congress be notified of any ex 
ceptions to denial orders, and to authorize 
mitigation of cliU penalties.

Subsection (e>—Forfeiture; Prior 
Convictions

The Senate bill added new subsections to 
section 11 of the Act to require violators of 
national security controls to forfeit to the 
government goods or tangible Items which 
were the subject of the violation and the 
tangible property used in and derived from 
committing the violation, and to provide 
that persons convicted of violating the Arms 
Export Control Act or certain espionage 
statutes may be Ineligible to apply for or 
use an export license under this Act for a 
period up to 10 yean. /

The House amendment required violators 
of national security controls to forfeit to 
the government the goods or technology 
that were the subject of the violation or 
used to facilitate the commission of the vio 
lation and any proceeds derived from the 
transaction.

The committee of conference agreed to 
the Senate provision.

sKtioR 114—cxmrnoK ram JUDICIAL.
BEVZEW

The Senate bill amended section 13 of the 
Act to add new subsections upgrading Com- 
meree Department hearing commissioners 
to administrative law judge status, formaliz 
ing procedures and records within the De 
partment of Commerce for appeal of orders 
temporarily denying export privileges and 
of civil penalties, and authorizing court 
review on procedural and factual grounds of 
the Secretary's actions on such appeals.

The House amendment did not contain a 
comparable provision.

The committee of conference agreed to 
the Senate provision, with an amendment to 
delete the authorization for review by the 
courts of Secretarial decisions' on appeals. 
The effect of the committee action, there 
fore, is to render such decisions final, as 
they are under current law.

SECTION 115—ANKUAI. REPORT
The Senate bill amended Section 14 of the 

Act to require a quarterly report to Con 
gress on the operations and improvements 
of the Government's ability to assess and 
effort to eliminate foreign availability, and 
to require in the «nnii»i report to Congress 
a list of licenses approved during the year 
for exports to countries to which exports 
are controlled by multilateral agreement to
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which the United States Is a part? and a de 
tailed description of the extent of injury to 
O.S. Industry and of job displacement 
caused by 0.S. exports to countries to which 
exports are controlled by multilateral agree 
ment to which the United States Is a party.

Th« Hoose amendment did not contain a 
comparable provision. "

The committee of conference agreed to In 
corporate Into the requirements for the 
semi-annual report to Congress under sec 
tion S<() of the Act the Information sought 
»y the Senate on foreign availability activj. 
ties and to require In the annual report to 
Congress t list of licenses, subject to section 
12(c) of the Act, approved during the tear 
{or export* to controlled countries and m de 
tailed description of the extent of injury to 
OS. Industry -and at Job displacement 
caused by CLS. export* to controlled coun 
tries.

The Senate bill amended section IS of the 
Act to require the Secretary at Commerce 
to submit regulations on national security 
controls, prior to their Issuance, to the Sec 
retaries of Defense and State for review and 
comxnenc

The House amendment did not contain a 
comparable provision.

The committee of conference agreed to re- 
auire the Secretary of Commerce to submit 
regulations on national security controls, 
prior to their Issuance, to the Secretaries of 
Defense and SUte (or review.

The conf erect do not intend that the Sec 
retary of Commerce should wait for a reply 
from either of the departments before issu 
ing regulation* -wltn respect to national se 
curity control*.

sscrxoit ir* — •craaxsnm
The Senate bill unaided section 16 of Hie 

Act to restate the deflnrtfcms of "good" and
•technology" and to -provide definitions of
-export of goods", "export of technology", 
and "Urn1 ted States".

The House amendment did not contain a 
comparable provision.

The committee of conference agreed to re 
state the definitions of "good" and "tech 
nology". and to provide definitions of 
"export", "controlled country", and "tfmted 
States"

SECTIOB US — AGTUC3jLrljRJU.aCT Or ISTO
The Senate bin and toe House amend 

ment contained similar provisions whicn 
provided that nothing contained In the Act 
shall affect the provisions of the last sen 
tence of section 312 of the Agricultural Act 
of 1970. which provides for sanctity of sales 
contracts from any export prohibition or 
curtailment imposed an any agricultural 
commodity or me products thereof If the 
sales contract was entered Into before the 
president announces such action and If de 
livery Is to occur within 270 days after the 
date on which toe President imposes a sus 
pension of trade, unless the President has 
declared a national emergency or the Con 
gress has declared WBT.

The committee of conference agreed to 
the House prevision.

SECTIOH 119 — wpraoguazioM or

The Senate bill amended section US of the 
Act to authorize appropriations to the De 
partment of Commerce of J1L610.000 for 
each of the fiscal years ISM and 1SSS. and 
added a new section to the Act to enlhonze 
appropriations to the CL3. Customs Service 
of J 12^)00,000 for each of the fiscal yean 
1984 and 1983. and to require reports to 
Congress by the Commissioner at Customs 
90 days prior to talcing certain actions.

The House amendment established a re 
quirement for annual authorization of ap 

propriations to carry out the Act, and au 
thorized appropriations to the Department 
of Commerce of J24.600.000 for each of the 
fiscal years 1984 and 1985. of which 
$15.000.000 shall be available only, for en 
forcement; S2.100.000 shall be available only 
for foreign availability assessments, and 
njOO.OOO shall be available for an other ac 
tivities.

The committee of conference agreed to re 
quire an amm«) authorization of appropria 
tions to carry out the Act. and authorized 
appropriations to the Department of Com 
merce of $24.800.1100 for fiscal year 1335. of 
which t6,7I2,000 sft»n be available only for 
enforcement. J1.8S1.000 shafl be available 
only tor foreign availability assessments, 
*nd $14X87.000 shall be «vaflable for &n 
other activities, and -authorized appropria 
tions of J28.OOO.OOO for fiscal year 1958, of 
which 110.000.000 shall be available only for 
enforcement, «2.006.000 sixail be available 
only for foreign availability .assessments, 
arv^ ti&£DO.ooo «aaH be available for all 
other activities.

Toe conferees believe that processing of 
export license applications and responses to 
toquiries from CnTi^TlAr-f^ and Customs per 
sonnel at ports as to license requirement* 
for particular shipments would !be speeded 
by Increasing the number of engineers and 
other highly trained personnel In the Com 
merce Department's Office of Export Ad 
ministration tf^v.A\ The conferees under 
stand that present civfl service ratings appli 
cable to OEA personnel have resulted in 
compensation levels which are not comeara- 
Ue to opportunities In the -private sector. 
The conferees expert the Executive hranch 
to rcevaluate, and upuiude vvlieie appropri- 
ate, cM] service ratings apnflcasle to such 
positions.

SXCXXO8* t aft— •nrnMntt*^f

The Senate bfll amended section 20 of the 
Act to change tne termination date to Sep 
tember 30, 1989.

The House amendment provided that the 
authority granted by the Act terminates on 
September 30. 1985.

The committee of conference agreed to a 
termination ttete of September 30. 1989. 

omcz or ssuxxcxc ZOADS
The Senate bill .amended section 14 -of the 

Act to require the President to submit to 
the Congress by March 15. 1989, a proposal 
to create an Olllce of Strategic Trade.

The House amendment did not contaul a 
comparable provision.

The committee ot conference agreed to 
the House position.

SECTION lit — omctaocss
The Souse amendment required the Sec 

retary to modify the office hoars of the 
Office of Export Administration, in order to 
accommodate the normal bosmesi hours of 
exporter) throughout the continental 
United states and to study the feasibility of 
using computer terminals at ports In order 
to facilitate relevant agency interaction and 
reduce delays In export license issuance.

The Senate bill did not contain a compa 
rable prwdsion.

The committee of conference agreed to re 
quire the Secretary to modify the office 
hours of the Office of Export Administra 
tion.

The Senate hin amended «yia«n li(cj of 
the Act to transfer to the Commissioner of 
Customs the general authority, currently 
exercised by the Secretary of Commerce 
pursuant to .Executive Order 12211, to 
Impose civfl penalties for rtolat.lnrn of the 
Act.

The House amendment did not contain a 
comparable provision.

The committee of conference agreed to 
provide to the Secretary of Commerce the 
authority to Impose civil penalties.

SICTIOIt 133—ZN7ORCZMECT
Subsection (a)—Enforcement Authority
The Senate bffl amended section 12(a> of 

the Act to transfer all enforcement authori 
ses under the Act. except with respect to 
section 4 of the Act (prohibitions on compli 
ance with certain foreign boycotts) from the 
Secretary of Commerce to the ConuoUston- 
er of f*^'3t^v"g sod to authorize Customs 
Service officer* to stop and search unhides, 
vessels, aircraft, persons, packages, and con 
tainers and seize any goods or technology 
exported or about to be exported la viola 
tion of the Act.

The House *^n*nt^n)0*\t. granted ̂ idltlonal 
enforcement authorities to the Department 
of Commerce, including executing warrants. 
mniri^y arrests, searching and seizing witn- 
out a warrant with probable cause, tod car 
rying .Creams, The Housg amendment Jilso 
Onmed the role of the Custom* Service in 
export control enforcement to inspection, 
search, detention, and seizure at places 
where the Customs Service is legally au 
thorized to engage In such activities, and In 
vestigations leading up to such enforcement 
actions. Customs inspections were limited 
by the House amendment to goods and teen- 
oology about which information had been 
received of specific -violations, and random 
Inspections were prohibited. The Home 
amendment limited funding for the enforce 
ment activities of the Customs Service 
under this Act to S14-mflllon In any fiscal 
year, and required the Customs Service to 
refer &Q esses aftes seizure of any coeds or 
technology to the Commerce Department 
fof further enforcement action.

The cuouulLLcc of otin ferccce ssreetl to 
continue the Commerce Department's ex 
clusive authority to Impose dvil penalizes 
under section 11 of the Act and to enforce 
section 8. Authority to Investigate violations 
of export restrictions. Including pre- and 
post-license Investigations m the United 
States and oversea*. Is accorded* to oath 
Customs and Commerce, with Commerce 
enforcement activities at ports being subject 
to Customs concurrence. Officers of the 
Commerce Department are authorized to 
execute warrants, make arrests If soch an 
officer has probable cattse to believe a viola 
tion has been committed or is being commit 
ted, and carry firearms only to the extent 
necessary to execute such warrants and 
make such arrests. Customs' authority to 
search, detam, and seize goods and technol 
ogy is limited to ports and borders, and to 
places outside the United States where the 
Customs Service has appropriate agree 
ments •with foreign governments to conduct 
such activities. Customs officials xrtth rea 
sonable cause to suspect violations are au 
thorised to stop and search vehicles, vessels, 
aircraft, persons, packages, and containers 
suspected of containing goods exported or 
about to be exported m violation of export 
restrictions -under this Act and may detain 
such goods or technology or arrest pmrma 
with probable cause to believe that a -nota 
tion has occurred or is occurring. Funding 
for Customs enforcement activities under 
this Act are limited to ill-minion la FY 
1985 and S14-mffllon in FT 1985.

The conferees have agreed to aa amfivl- 
ment to section 12 that would provide that 
officers of the Customs Service are author 
ized to conduct border searches la connec 
tion with suspected exports of goods and 
technology In violation of this Act. This 
amendment Is la addition to. and not In lim 
itation of, the authority that Customs offi 
cers Already have. Although two United
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States Circuit Courts of Appeals have spe cifically held that Customs officers may conduct border searches for export ship ment, the standard that applies to such searches is not clear in the remaining cir cuits See US v Aflouny, 629 F2d 830 (2nd Cir -1980).. US v. Sumrovste, 557 P.2d 40 (2nd Cir 1977), 592 P.2d 131 (2nd Cir. 1979); US v Cancan, 693 P2d 971 (9th Cir. 1982), U.S V Stanley, 545 P 2d 661 (9th Cir. 1976) The purpose of the amendment is to make It clear that searches of exports under the Export Administration Act may be conduct ed on the same basis as searches governing imports

The language as provided lor by the bill contains specific authority for arrests with out warrant in connection with the enforce ment of this Act This authority Is In addi tion to any other arrest authority presently given to customs officers Although Cus toms officers currently make warrantless ar rests for export violations, as well as for vio lations of other laws delegated to Customs for enforcement, US v Swarovskt, 557 P2d 40 (2nd Cir. 1977) held that such arrests were to be determined by the standards set forth in the various state laws since Con* gress had not given Customs officers specif ic Federal arrest authority in this area. One effect of this amendment is to create uni formity in the law of export arrests. Having to depend on 50 different state laws creates Inefficiency and confusion in this area of great concern to national security.
Subsection (b>—Enforcement Information 

Sharing
The Senate bill amended subsection (c)(3) of section 12 of the Act to require other gov ernment agencies to report to the Customs •Service any information pertaining to any ongoing investigation under this Act.The House amendment did not contain a comparable provision.
The committee of conference agreed to re quire the Secretary of Commerce and the Commissioner of Customs upon request to exchange any licensing and enforcement in formation under this Act deemed necessary to facilitate their respective enforcement ef forts and to achieve effective licensing deci sions, and to consult on a continuing basis on such information exchanges.

SECTION 134—UNDER SECRETABT OP COMMERCE 
REGOtATIONS

The Senate bill amended section 15 of the Act to authorize an Under Secretary of Commerce for Export Administration and to require the Secretary to consult with the Technical Advisory Committees authorized under section 5(h) of the Act and report to Congress before amending regulations issued pursuant to the Act.
The House amendment did not contain a comparable provision.
The committee of conference agreed to authorize, beginning In fiscal year 1986, an Dnder Secretary of commerce for export administration and to require the Secretary to consult with the Technical Advisory Committees and report to Congress before amending regulations Issued pursuant to the Act.

SECTION 118—IMPORT CONTROLS
The Senate bill amended section ll(c) of the act to authorize the President to Impose controls on imports Into the United States of violators of TJ.S. or COCOM national se curity controls.
The House amendment did not contain a comparable provision.
The conferees agreed to the inclusion of authority to impose national security import controls as an amendment to the Trade Expansion Act of 1962 since such au thority belongs more appropriately in trade

law containing other provisions authorizing import restrictions for national security rea sons This Import control authority would be solely within the jurisdiction of the Com mittee on Ways and Means in the House. The Chairman of the Subcommittee on Trade has assured the Senate conferees that he will not seek repeal of the authority before there has been a fair opportunity to assess actual experience In Its operation, al though the Subcommittee may wish to hold oversight hearings at such time as import controls are actually imposed.
SECTION 126—TECHNICAL AMENDMENT

Section 126 of the Conference Report con tains a technical amendment, made neces sary by the amendments in section 113 of the Conference Report to section 11 of the Export Administration Act, to the Arms Export Control Act. 
SECTION 137—HUMAN RIGHTS CERTIFICATIONS
The Senate bill amended section 502B of the Foreign Assistance Act to require the President to submit to the Senate Commit tee on Banking. Housing, and Urban Affairs certain certltications with respect to exports of cnme control equipment controlled under the Export Administration Act.The House amendment did not contain a comparable provision.
The committee of conference agreed to the Senate provision.

SECTIOS 128—EXTORT OT HORSES
The Senate bill removed section 7(J) of the Export Administration Act, and placed the provision in the Act of March 3, 1891. The effect is to continue the prohibition on the export by sea of any consignment of horses unless the Secretary of Commerce, in consultation with the Secretary of Agricul ture, determines that no horse in that con signment is being exported for purposes of slaughter.
The House amendment did not contain a comparable provision.
The committee of conference agreed to the Senate provision.

SECTION 1S»—ALASKAN OIL STTOT
The Senate bill required the establish ment of a Presidential Advisory Commission to Study the Export of Crude Oil, composed of 7 members to be appointed by the Presi dent not later than 60 days after enactment of this Act The Senate provision required the Commission to undertake a comprehen sive review of the issues and related data concerning exports of crude oil. particularly Alaska North Slope crude oil, and to submit a final report to the President not later than January 1. 1985. The Senate provision further required the President to develop recommendations on the export of crude oil. particularly on the advisability of retaining section 7(d) of the Act, and to submit the Commission's report and his recommenda tions to the Congress not later than March 1, 1985. The Senate provision authorized to be appropriated such sums as may be neces sary to carry out the provisions of this sec tion.
The House amendment did not contain a comparable provision.The committee of conference agreed to a compromise which requires the President to submit to the Congress 9 months after en actment of the Act a comprehensive review of the Issues and related data concerning possible changes in the existing incentives to produce crude oil from the North Slope of Alaska. Including changes In Federal and State taxation, pipeline tariffs, and Federal leasing policies, and possible changes In the existing distribution of crude oil from the North Slope of Alaska, Including changes in export restrictions which would permit ex ports at free market levels and at levels of

50.000. 100.000, 200.000, and 500,000 barrels per day as well as the appropriateness of continuing existing controls The conferees Intend that the study include, but not be limited to, a review of the issues and related data on the effect of such changes on the energy and national security of the U.S. and its allies: the role of such changes in U.S foreign poiicymalcing. including internation al energy policymaktag: the Impact of such changes on employment levels in the mari time industry, the oil Industry, and other in dustries: the Impact of such changes on the refiners and consumers, the Impact of such changes on the revenues and expenditures of the Federal Government and government of Alaska, the effect of such changes on in centives for oil and gas exploration and de velopment in the U.S.. and the effect of such changes on the overall U S trade defi cit, and the U.S. trade deficit with respect to particular countries, including the effect of such changes on the trade barriers of other countries The compromise "requires the President to develop, after consulting with appropriate State and Federal officials and other persons, findings, options and recom mendations regarding the production and distribution of Alaskan North Slope crude oil. and to transmit a report to the Congress containing the results of the review under subsection (a)(l). and the findings, options, and recommendations developed under sub section (a)(2).
In agreeing to require the President to review the issues and related data concern ing possible changes in existing incentives to produce crude oil from the North Slope of Alaska, the conferees expect the Depart ment of Commerce to serve as the lead Ex ecutive Branch agency In preparing the review. It is the conferees' Intent that the Secretary of Commerce. In the preparation of the review, may seek the advice of such other agencies and departments as the Sec retary deems advisable, and should consult with representatives of the maritime Indus try, the oil Industry, consumer groups, envi ronmental groups, foreign governments, and all other industries, groups, or individuals likely to be affected by any change in exist ing law. The conferees Intend that the report produced as a result of the review ad dress each of the criteria set forth in subsec tion (a)(l> and provide s detailed description of each of the factors considered with re spect to each of those criteria.
MZMEEESHIP Or THE FEDERAL RESERVE BOARD 

OF GOVERNORS
The Senate bill contained a sense of the Senate resolution that the President should nominate to the next vacancy on the Feder al Reserve Board of Governors a person of demonstrable experience in small business or agriculture.
Th» House amendment did not contain a comparable provision.
The committee of conference agreed to the House position.

MAGNUSOH JISHERT COHSXRVATXOH AMD
UAKACXMZnTACT

The Senate bill amended section 201(e)(l) (EHciause vlii) of the Magnuson Fishery Conservation and Management Act to pro vide that the Secretary of State, in coopera tion with the Secretary of Commerce, shall only consider other fishery matters as the Secretary deems appropriate in making annual allocations of UJS. fishery resources to a foreign country.
The House amendment did not contain a comparable provision.
The committee of conference agreed to the House position.
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TTTLB n-EXPORT PROMOTION 

PROGRAMS
The Senate bill added a new section to the 

A« requiring the Secretary of Agriculture 
to submit within three months a report to 
Congress on (he status of Federal programs 
relating to «i« barter <w exchange of ccnv 
modules owned by the Commodity Credit 
•Corporation tot materials and products oro- 
duced In foreign countries, and added a new 
title II to the Act containing 4 sense of the 
Senate resolution that the Congress should 
enact the -'Wheat Improvement Act of 
1984" dealing with target prices for wheat, 
acreage reduction and diversion programs, 
and other matters.

The House amendment added a new title 
n to the Act to require an annual authoriza 
tion of appropriations (or Department of 
Commerce export promotion programs, to 
define "export promotion program", to ao- 
thorize Uuo.45a.000 lor each of the fiscal 
Tears 1984 and I98S to carry out export pro 
motion programs, and to require the Presi 
dent to submit within six months a contin 
gency plan to Congress on bartering surplus 
agricultural commodities for petroleum and 
other materials vital to the national interest 
which are produced abroad, and to author 
ize the President to conduct such barters.

The committee of conference agreed to 
add a new title n to the Act to require an 
annual authorization of appropriations for 
the Department at CVnnoterce export pro 
motion program, to define "export promo 
tion program", to authorize J113.2T3.000 for 
each at ttta fiscal rears 1985 sad 1386 to 
carry out export promotion programs, and 
to eeerutre ate Secretary of Agrteutture to 
submit within three months to Congress a 
report on the status of Federal programs re 
lating to the barter or exchange of commod- 
Ities owned by the Commodity Credit Cor 
poration for materials and products pro 
duced in foreign countries, and to authorize 
the President to conduct such barters, en 
suring that such barters are consistent with 
international obligations of the United 
States, including the General Agreement of 
Tariffs and Trade.

_ DROUGHT ASSISTANCE
The Senate bill contained a sense of the 

Senate resolution that a program (or 
drought assistance should be enacted by the 
Congress.

The House amendment did not contain a 
comparable provision.

The committee of conference agreed to 
the House position.

TITLE lU-tJNTTED STATES POLICY 
TOWAHOS SOUTH AFRICA ACT OF 1984

The House bill established. In subtitle 1 of 
this title of the Act. a set of legally enforce 
able te.tr employment standards, known aa 
the Santa™ Principles, for U S. firms oper- 
arine in Somii Africa with more than 20 era- 
Oiofees. ctaeeted the Secretary of State to 
carry out the provisions of this subtitle, in 
cluding the issuing of regulations: estab 
lished and Advisory Council in South Africa 
and an American Advisory Council to advise 
the Secretary on the implementation of the 
provisions of this subtitle and to review pe 
riodically the reports submitted under this 
subtitle, and, where necessary, to supple 
ment information contained in such reports; 
reauired the Secretary to establish mecha 
nisms, including on-site monitoring, to 
ensure compliance with the provisions of 
this subtitle, prescribed penalties (or non- 
compliance or violations of the provisions of 
this subtitle: and allowed the President to 
waive the provisions of this subtitle if the 
President determines that to require a 0 S. 

' person to comply with these provisions 
would harm the national security of the
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U.S.. and if the President determines: that 
the South African Government has terroi- 
nated its practices of systematic racial dis 
crimination and allows the people of South 
Africa, regardless of race or ethnic-origin, to 
participate fuOy in the social, political eco 
nomic life to that country, and the Presi 
dent submits such determination to ttee 
Congress and the Congress approves the de 
termination by Joint resolution.

Subtitle 1 of this title -of me Act provided 
that no bank operating under C.S. law may 
make any loan directly or through n foreign 
subsidiary to the Sooth African Govern 
ment or to any corporation, partnership or 
other organization owned or controlled by 
the South African Government, unless the 
toon is mode for educational, housing or 
health facilities which are available on a co- 
tafly nondtscrtminaeory basts in areas open 
to all population groups: provided that no 
person, including any bank operating tinder 
U.S. law. may import Into the United States 
any South African krugerrand or any other 
gold coin minted or offered for sale by O» 
South African Government: directed toe 
Secretary of State. In consulatlon with tBe 
Secretaries of Treasury and Commerce, to 
take the necessary steps to ensure compa- 
wee with the provisions of this subtitle, in- 
eluding issuing regulation* and estattttstottg 
mechanisms to monitor compliance; pre 
scribed penalties for violations of these pro 
visions: and allowed the President to waive 
the prohibitions in this subsection (or a 
period of not more than one year if the 
President determines that the South ADri- 
can Government has made substantial 
progress toward the full DartJciDation of aJQ 
the people of South Africa in the social. po> 
ntlcal. -and economic life in Hat onwuy 
and toward an end to diseruninatfira based 
on race or ethnic •origin, and If the President 
submits .such determination to the Congress 
and the Congress enacts a joint resolution 
approving the determination.

Subtitle 3 of this title of the Act prohibit 
ed any U.S. person from matin* any invest- 
ment. including establishing or making a 
loan or other extension of credit, in South 
Africa, except (or the reinvestment of eam- 
mgs derived (ram an enterprise in South 
Africa established before the date of enact 
ment WE this Art 01 except for the vvrchase 
of securities on & securities exchange: di 
rected the President to issue such licenses 
or orders as are necessary to e^iry oat the 
provisions of this subtitle, including the es 
tablishment of mechanisms to monitor com 
pliance: prescribed penalties (or violations 
at the orofislons of ttus subtitle; and al 
lowed the president to waive the provisions 
of this subtitle if the President makes a de 
termination, submits such determination 
that the South African Government has 
made substantial progress toward the full 
participation of all the people of South 
Africa in the social, political, and economic 
Hfe in that country and toward an end to 
discrimination based on race or ethnic 
origin.

Title m of the House bill also provided 
definitions of the operative terms of the 
title, and provided that nothing in this title 
shall be construed as constituting any recog 
nition by the US. of the homelands re 
ferred to in section 342(3) of the title.

The Senate bill did not contain a compa 
rable provision.

The committee of conference agreed that 
it shall be the policy of the United States, 
beginning on the date of enactment of this 
Act. that any U S. firm operating in South 
Africa with more than 20 employees should 
take the necessary steps to ensure that the 
opposition of the United States to apartheid 
la reaffirmed by actions Including, but not 
limited to, implementation oi the (air em 

ployment principles set forth In Section 
312(a) of Title m of this Act. The provision 
directs the Secretary of State to .issue .guide 
lines -and criteria to assist persons in imple 
menting the principles set -forth to Seclioo 
312(a) of this Title: and directs the Secre 
tary to gftafriigh an .Advisory Committee, 
which is authorized to meet In the G-S. JCm* 
hassy in*Sout& Africa &r such otherl^catloa 
aa the Secretary may designate, to advise 
the Secretary 00 kn&lexDentaXloB of ttie 
principles set forth in Section jtZfa). to 
review pertodkaDy the reports julanitteA 
pursuant to Section 314ta>. and where nec 
essary, to supplement the information con 
tained in .sued reports. The provision fur 
ther requires the Secretary to submit am 
annual report to the Congress describing: U 
the extent to which *<"•* DLS. .person re 
ferred to la Section 311 has implemented 
each of the principles set forth in Section 
312(a>; 2) the progress-each U.S. person hat 
maqe since the previous report" m imple 
menting those Principles: 3) the actions the 
Secretary baa taken to encourage imple- 
mep.ta.tioa of those principles* d* well •as any 
related actions taken by other C-S. Govern 
ment departments and agencies; aa& 4) any 
other Information related to the implemen 
tation by UJS- persons of those principles 
that the Secretary believes is appropriate.

The committee of conference farther 
agreed to require the Secretary » pataUsh 
«nq make generally available to the public 
xhe anntai report, and to aoUnorSae tbe See- 
ret&ry to enter into contracts with -one or 
more private organizations to assist in pre 
paring the report. At such tunes «s the Sec 
retary m»y nirect, each TJ.3. person referred 
to In Section 311 of this Title of the Act is 
required to submit to the Secretary, or 
through an organization with which the 
Secretary has & contract. * detailed and 
fully documented annual report on •progress 
at that person to Implementing the prVncV 
pies contained In Section 312(a). and such 
other tnforms-tlon relating to Implements)- 
tkm oi those principles as the Secretary 
shaji by regulation require. The Secretary 
snaa make avaaaiAe to the Advisor? Com 
mittee referred to In Section 313 and may 
make available to the public information ob 
tained pursuant to Section 314(dl relating 
Co employment practices of TTS. •persons re 
ferred to In Section 311. but shall not make 
available to the Advisory Committee or dis 
close to the public any Information that 
would harm the competitive position, pro 
prietary interests, or would reveal trade se 
crets or confidential commercial or financial 
information, of any rj 3. person required to 
submit such reports. The Secretary is fur- 
auwr required, to undertake «a reasonable el- 
(orts to verify Information submitted under 
Section 314<d), including the establishment 
oi arrangements with TJ S. persons and. enti 
tles referred to In Section 311 for onslte 
monitoring of their activities and (acuities, 
at least once every two yean, and xo make 
reasonable and continuing efforts to pro 
mote Implementation of the provisions of 
this Title of the Act. Such sums as may be 
necessary are authorized to be appropriated 
to carry out the provisions of this Title of 
the Act. TJpon the request ot any TJ.S. 
person made within 60 days of publication 
of the Secretary's report required wider 
Section 314<d). the Secretary shall afford an 
opportunity lor a hearing, within 90 days 
after such publication, in which such person 
may comment on the contents ot the report.

The committee of conference agreed to re 
quire the Secretary, not later than 120 days 
after the date of enactment ot this Act. to 
issue such regulations as are necessary to 
carry out the provisions ot this Title of the 
Act: to publish proposed regulations in the
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Federal Register,, and to give interested per 
sons, including the Advisory Committee, at 
least 30 days to submit comments on the 
proposed regulations The Secretary's first 
annual report must be submitted to the 
Congress not later than one year after the 
date on which final regulations are pub 
lished pursuant to Section 316(a) of this 
Title, and each subsequent annual report 
shall be submitted not later than the end of 
each 1-year period thereafter

The committee of conference agreed. In 
Subtitle 2 of this title, to provide that no 
banK organized under US law may make 
any loan directly or through a subsidiary to 
the South African Government, or to any 
corporation, partnership, or other organiza 
tion owned or controlled by the South Afri 
can Government as determined by regula 
tions issued by the Secretary The prohibi 
tion in Section 321(a) shall not apply to 
loans made for educational, housing, or 
health facilities or for other projects of sig 
nificant humantarian value which are avail 
able to all persons on a totally nondlscrim- 
inatory basis and which are located In geo 
graphic areas accessible to all population 
groups without any legal or administrative 
restriction The prohibition contained in 
Section 321(a) of this Title shall also not 
apply to any loan for which a written agree 
ment is entered into before the date of en 
actment of this Act. Section 32Kb) of this 
Title of the Act provides that except as oth- 
»/wise required under such a loan agree 
ment, no loan made before October 1, 1984 
may be modified, renewed or extended in 
any manner which provides for a repayment 
penod that extends beyond one^year after 
the date of enactment of this Act. Section 
32KO sets forth definitions of the terms 
"loan" and "bank." Section 322 provides for 
enforcement and penalties, including the re 
quirement that the Secretary. In consulta 
tion with the Secretaries of Commerce and 
the Treasury, shall take the necessary steps 
to ensure compliance with the provisions of 
Subtitle 2, Including Issuing regulations, 
establishing monitoring mechanisms, and 
referring cases of possible or actual viola 
tions as well as cases of furnishing false in 
formation to the Attorney General.

Section 323(a) provides that the President 
may waive the prohibition contained In Sec 
tion 321 for periods of not more than one 
year each if. with respect to each such 
waiver, the President makes a determina 
tion that the South African Government 
has made substantial progress toward the 
full participation of all the people of South 
Africa In the social, political, and economic 
life in that country and toward an end to 
discrimination based on race, or ethnic 
origin, and the President submits such de 
termination, and the basis for It, to the Con 
gress, and the Congress fails to enact a Joint 
resolution disapproving the waiver within 90 
days after the receipt 6°I the President's de 
termination. Section 323(b) sets forth proce 
dures for expedited Congressional consider 
ation of the joint resolution referred to in 
Section 323<a).

The committee of conference. In Subtitle 
3 of this Title, requires each U.S. depart 
ment and agency to cooperate with the Sec 
retary in carrying out the provisions of this 
Title of Act. and sets forth definitions of 
the operative terms of this Title of the Act.

In adopting the provisions of Title III. the 
conferees have clearly underlined that it Is 
the policy of the United States, in deed as in 
words, that the system of apartheid in 
South Africa is morally repugnant, runs 
counter to the principles of civilized nations 
and debases human dignity.

Subtitle 1 calls upon U-S.-controlled busi 
nesses employing more than 20 persons in 
South Africa to implement fair employment

principles similar to the "Sullivan Princi 
ples" drawn up by Reverend Leon Sullivan 
in 1977 and amplified by him in succeeding 
years Rev Sullivan has campaigned tire 
lessly for these principles and the conferees 
encourage U.S. businesses In South Africa 
to continue to cooperate with the Sullivan 
effort until the new reporting system pro 
vided for by Subtitle 1 is fully installed

It Is the understanding of the conferees 
that adherence to the fair employment 
principles detailed in Section 312 would not 
require a US. firm to violate any existing 
South African law The conferees emphasize 
that with the exception of Principle 6, the 
principles adhere closely to U S civil rights 
and labor law and do not propose a different 
or higher standard of behavior for U S. em 
ployers in South Africa than that which is 
required for U S employers In the U S The 
principles are also designed to be applicable 
to the different labor situation in South 
Africa. For example, U.S persons are called 
upon to provide "reasonable access to labor 
organization representatives to communi 
cate with employees on employer premises 
at reasonable times where there are not 
other available channels which will enable 
the labor organization to communicate with 
employees through reasonable efforts" (Sec 
tion 312laK7>(CXiU» This principle may be 
particularly relevant to South Africa as. 
under the Group Areas Act, there may be 
difficulties in so-called "non-African" labor 
organizers gaining admission to black town 
ships where most workers live

In order to promote U.S policy that U.S 
controlled companies should implement fair 
employment principles. Section 3U(d) re 
quires that such UJS. persons, submit an 
annual report to the Secretary of State 
either directly or through a private party 
with which the Secretary has contracted 
concerning implementation of these princi 
ples. In addition. Section 314(f) provides 
that the Secretary undertake reasonable ef 
forts to verify the information submitted, 
including arrangements with U.S. persons 
for on-slte monitoring of their activities and 
facilities in South Africa. The Secretary.of 
State Is required under Section 314(a> to 
prepare and submit to the Congress an 
annual report evaluating each U.S. person's 
Implementation of the principles. The con 
ferees intend that the report assess imple 
mentation not simply in "yes" or "no" 
terms, but in qualitative and quantitative 
terms, so that there may be assurance of 
the thoroughness and Integrity of the 
report. Section 3I4(b) rails for the Secretary 
to publish "and make generally available" 
the annual report. It is the intention of the 
conferees that a sufficient number of copies 
of the report be published so that it will be 
widely disseminated.

Section 313 of the Subtitle creates an Ad 
visory Committee consisting of members ap 
pointed by the Secretary from among per 
sons in the United States and South Africa 
representing trade unions committed to 
nondiscrimlnatory practices, businesses In 
cluding the American Chamber of Com 
merce in South Africa, the academic 
community, and community and church 
leaders who have demonstrated a concern 
for equal rights. The U.S Ambassador to 
South Africa will be a member of the Com 
mittee ex officlo. and the Committee shall 
be authorized to meet In the U-S. Embassy 
or in other locations the Secretary may des 
ignate. The functions of the Advisory Com 
mittee will be to: (1) advise the Secretary 
with respect to the Implementation of the 
Principles. Including comments on proposed 
regulations. (2) review periodically the Sec 
retary's public report, and (3) where neces 
sary, supplement the information contained 
in such reports.

In adopting Subtitle I, the conferees do 
not intend to encourage U.S. Investment in 
South Africa, but believe that, to the extent 
such investment exists. U S-controlled 
firms should observe the fair employment 
practices outlined in this subtitle.

Subtitle 2 Includes a prohibition on loans 
by banks organized under U S law. made di 
rectly or through a subsidiary, "to the Gov 
ernment of South Africa or to any corpora 
tion, partnership, or other organization 
which Is owned or controlled by the Govern 
ment of South Africa, as determined by reg 
ulations issued by the Secretary " (Section 
321(a» The conferees Intend that the term 
"Government of South Africa" Include the 
central government and Its departments, 
state, provincial, municipal and local gov 
ernments and their department, and "home 
land" or other authorities administering ter 
ritory, legally or Illegally, in "South Africa" 
as defined in Section 332 (3). The conferees 
further intend that the term "corporation, 
partnership, or other organization 
owned or controlled by the Government of 
South Africa" include development banks, 
commercial enterprises. Boards, authorities 
and commissions such as ISCOR (Iron and 
Steel Corporation), SASOL (South African 
Coal. Oil and Gas Corporation). UCOR 
(Uranium Enrichment Corporation). 
ESCOM (Electricity Supply Commission). 
SABC (South African Broadcasting Corpo 
ration), and others which we owned or con 
trolled by the South African government as 
defined above.

In prohibiting new loans to the South Af 
rican Government, the conferees intend 
that the United States not be a party to fi 
nancing South African Government enter 
prises which In urn undergird and underpin 
the South African Government's ability to 
proceed with apartheid. In addition to pro 
vision for enforcement and penalties (Sec 
tion 322), Subtitle 2 therefore also includes 
a clause (Section 333) applying the provi 
sions of the subtitle to any-person who or 
which "undertakes or causes to be undertak 
en any transaction or activity with the 
Intent to evade the provisions of " Subtitle 2 
of Its regulations.

Concerning Section 32Kb), which "grand 
fathers" loans for which there was a written 
agreement before the date of enactment 
and prohibits any other loans made before 
October 1. 1984 from being modified, re 
newed, or extended In any manner which 
provides for a repayment period that ex 
tends beyond one year alter the date of en 
actment. It Is the clear and strong-Intention 
of the conferees that all loans to the South 
African Government be drawn down to zero 
as quickly as possible.

Section 323 provides that the President 
may waive the prohibition contained in Sec 
tion 321 under certain conditions provided 
that Congress fails to enact within 90 days a 
Joint resolution, under expedited proce 
dures, disapproving the waiver. The manag 
ers intend that the conditions for a waiver— 
"that the Government of South Africa has 
made substantial progress towards the full 
participation of all the people of South 
Africa in the social, political and economic 
life In that country and toward an end to 
discrimination based on race or ethnic 
origin"—require concrete Governmental ac 
tions that are clearly perceived by a majori 
ty of black South Africans as leading expe- 
dltlously to full national political power- 
sharing Including universal suffrage. Thus 
such policies as the new constitutional dis 
pensation, wherein "Coloreds" and "Asians" 
are given only limited power over narrow 
policy areas and Africans are totally ex 
cluded from power, and which has been 
clearly rejected by the black majority.



October 11, 1984 CONGRESSIONAL RECORD — HOUSE H12161
would not Justify a Presidential waiver. Nor 
would such current so-called "reforms" as 
official recognition of black trade unions. In- 

_ creased educational expenditures for "urban 
blacks", and the gradual elimination of 
"petty apartheid" Such proposed reforms 
as "dual citizenship" for citizens of "Inde 
pendent homelands", local and metropoli 
tan representation "of black "town councils". 
and the abolition of the Mixed Marriages 
and Immorality Acts, if all Implemented, 
would not Justify a Presidential waiver. The 
clear intent of the managers is that the 
waiver will not be exercised until the major 
ity of black South Africans believes that 
substantial progress towards the goal of full 
participation in the social, economic and po 
litical life of the country for all the people 
in South Africa has been made.

TITLE IV—NUCLEAR EXPORTS
SECTIOIf 401—RUCLZAB EXPORTS

The Senate bill provided, notwithstanding 
any other provision of law, that unless a 
non-nuclear-weapon state maintains Inter 
national Atomic Energy Agency (IAEA) 
safeguards on all of its nuclear facilities and 
unless the export or retransfer Is under the 
terms of an agreement for cooperation ar 
ranged pursuant to section 123 of the 
Atomic Energy Act of 1934, the Nuclear 
Regulatory Commission shall not license for 
export to that country and the Secretary of 
Energy shall not approve for retransfer to 
that country any nuclear component, item, 
or substance which the Commission has de 
termined to be especially relevant because 
of its significance for nuclear explosive pur 
poses. The Senate provision did not pre 
clude licensing for export or approving for 
retransfer graphite contained In fabricated 
non-nuclear commercial products or up to 
29 kilograms of heavy water per year to any 
country for medical or non-nuclear end- 
uses. The Senate bill further provided, not 
withstanding any other provision of law, 
that unless a non-nuclear-weapon state 
maintains IAEA safeguards on all of Its nu 
clear facilities, the Secretary of Energy 
shall give no authorization under section 
57b. of the Atomic Energy Act of 1954 to 
engage, directly "or indirectly, in the produc 
tion of any special nuclear material in such 
country except under the terms of an agree 
ment for cooperation arranged pursuant to 
section 123 of that Act. The Senate bill also 
provided Chat the prohibitions shall not 
apply If, at least SO days prior to approval of 
the export, retransfer or authorization, the 
President determines and so states In an Ex 
ecutive order that %ithholdlng approval of 
such export, retransfer of authorization 
would be seriously prejudicial to the nation 
al security of the United States, and the 
President submits to the Congress a report 
setting forth such determination, together 
with the reasons therefor.

The Hc-us bill provided, notwithstanding 
any other provision of law, that no license 
may be ISojed for the export of goods or 
technology which are used or which. In the 
Secretary's judgment, are likely to be divert 
ed for use in a nuclear production or utiliza 
tion facility; that no authorization may be 
given to engage, directly or Indirectly In the 
production of any special nuclear material, 
that no license may be issued for the export 
of component parts or other items or sub 
stances especially relevant because of their 
significance for nuclear explosive purposes: 
and that no approval may be given for the 
retransfer of any such goods, technology, 
special nuclear material, components, items 
or substances to any non-nuclear-weapon 
state unless the country maintains IAEA 
safeguards on all its peaceful nuclear activi 
ties. The House bill provided that these re 
strictions shall apply to any decision made

after August 1. 1983. The House bill also 
provided that these restrictions shall not 
apply if. at least 80 days prior to the export, 
retransfer or other activity authorized, the 
President determines by Executive order 
that to apply the prohibition would be seri 
ously prejudicial to the achievement of 
United States non-proliferation objectives 
or would otherwise jeopardize the common 
defense and security, and the President sub 
mits to the Congress the Executive order, 
together with the reasons for the determi 
nation.

The committee of conference agreed to 
combine the House and Senate provisions as 
an amendment to the Atomic Energy Act of 
19S4. The Conference adds a new Section 
132 to the Atomic, Energy Act of 1954 which 
requires that the Secretary of Commerce 
shall not issue any license under the Export 
Administration Act of 1979 for the export to 
a non-nuclear-weapon state for use lit a nu 
clear production or utilization facility any 
Item or related technical data which, as de 
termined under section 309(c) of the Nucle 
ar Non-Proliferation Act of 1978. could be of 
significance for nuclear explosive purposes, 
or which, in the Secretary's judgment. Is 
likely to be diverted for use In such facility; 
that the Nuclear Regulatory Commission 
shall not issue any license for the export to 
a non-nuclear-weapon state of a component 
part. Item or substance which the Commis 
sion has determined, under section 109 b. of 
the Act. to be especially relevant because of 
Its significance for nuclear explosive pur 
poses; and that the Secretary of Energy 
shall not approve the retransfer to any non- 
nuclear-weapon state of any such compo 
nent. Item or substance, and shall not, 
under section 57 b. of the Act, authorize any 
person to engage, directly or indirectly, in 
the production of any special nuclear mate 
rial in a non-nuclear-weapon state unless 
the country maintains IAEA safeguards on 
all Its peaceful nuclear activities, and such 
export, retransfer or production Is under 
the terms of an agreement for cooperation 
arranged pursuant to section 123 of the Act, 
or the country has entered into nuclear co 
operation with the United States pursuant 
to an agreement for peaceful nuclear coop 
eration arranged through the IAEA.

The conference agreed to define a "non- 
nuclear-weapon state" within the terms of 
the Treaty on the Non-proliferation of Nu 
clear Weapons, and agreed that the require 
ment of an agreement for cooperation shall 
apply only to a country which is not a party 
to the Treaty on the Non-ProUferatlon of 
Nuclear Weapons or the Treaty for the Pro 
hibition of Nuclear Weapons in Latin Amer 
ica, as well as to any country which Presi 
dent determines Is In a region of particular 
volatility or senslth ity.

The conference further agreed that this 
provision shall not preclude- 1) an export, 
retransfer, or activity generally licensed or 
generally authorized by the Nuclear Regula 
tory Commission, the Department of Com 
merce or the Department of Energy; 2) as 
sistance to develop or apply IAEA safe 
guards or U S. safeguards, as set forth in an 
agreement for cooperation: 3) assistance for 
IAEA programs generally available to its 
member states: 4) assistance for reducing 
the use of highly enriched uranium In re 
search or test reactors: 5) technical pro 
grams for the purpose of reducing prolifera 
tion risks, such as those intended to extend 
the life of uranium fuel or to which section 
223 of the Nuclear Waste Policy Act or 1982 
applies; 8) assistance necessary for humani 
tarian reasons to protect the public health 
and safety; or 7) activities involving radi 
ation protection and helath physics: decon 
tamination; waste management, and other 
assistance for the safe operation of a facility

which is under IAEA safeguards of US. 
safeguards. The conference provision set 
forth In Sec. 124(b)(4) shall apply only In In 
stances where the Secretary of State. In 
concurring with the Secretary of Energy 
pursuant to Sec. S7b. of the Atomic Energy 
Act, determines that approval of such activi 
ty would further U S. non-proliferation ob 
jectives with regard to the recipient coun 
try. The conference provision further re 
quires the Department of Energy to notify 
the Committee on Foreign Affairs of the 
House of Representatives and the Commit 
tee on Foreign Relations of the Senate of all-, 
authorizations issued pursuant to Sec. 
124(b><4>.

The committee of conference agreed that 
the restrictions set forth in Sec. 
124ta)UXD> with respect to any authoriza- ~ 
tlon described in that subsection shall apply 
to any contract executed under that author 
ization after October 1.1984.

The conference adopted the House provi 
sion allowing for a Presidential waiver It Is 
the conferees' Intent that the President 
may seek a single waiver for a group of ex 
ports, retransfers. or activities only In the 
case where the approval of an Individual li 
cense, retransfer. or authorization will In 
volve more than a single shipment.

With regard to the exemptions enumer 
ated in subsection (b)(4). the conferees 
expect the Executive branch to Interpret 
these exceptions so as not to permit routine 
transfers otherwise restricted by subsection 
(a)(l)(D). The exemption contained in sub» 
section (b)(4) Is Intended to permit assist 
ance related to the safe operation of an op 
erating nuclear facility which Is subject to 
international safeguards or U.S. safeguards. 
The conferees Intend that the Executive 
•branch should have the flexibility to ap 
prove non-sensitive activities relating to the 
safe operation of such facilities in countries 
not accepting safeguards on all their nucle 
ar activities when a determination has been 
made by the Secretary of State that such 
approvals will advance US. non-prolifera 
tion objectives.

It was also agreed by the conferees that 
some activities relating to safe reactor oper 
ations may Include assistance for the main 
tenance of such nuclear facilities. Assistance 
for the maintenance of nuclear facilities 
shall be limited to safeguarded reactors sup 
plied by the U S. pursuant to section 103 of 
the Atomic Energy Act of 1954. in further 
ance of U.S. non-proliferation policy and re 
sponsibilities Incumbent upon the U.S. as 
the original supplier of such facilities. This 
assistance shall include that which ensures 
that these facilities can be operated In 
accord with the same standards of safety 
and protection of public health required of 
a reactor in the U S.

The conferees intend that none of the ac 
tivities listed In subsection (b)(4) should In 
volve or be for the purpose of assisting the 
design, construction, fabrication, operation, 
or maintenance of a uranium enrichment or 
nuclear fuel reprocessing facility or a facili 
ty for the production of heavy water.

Finally, the conferees Intend that nothing 
In this provision shall affect follow-up work 
performed under existing contracts or 
revoke existing authorizations under which 
such contracts have been signed.

SECTION 403—AGREEMENTS TOR COOPERATION
The Senate bill amended section 123 of 

the Nuclear Non-ProUferatlon Act of 1978 
to require that proposed agreements for 
peaceful nuclear cooperation submitted by 
the President to Congress shall not take 
effect unless authorized by law The Senate 
bill also amended section 130 of the Nuclear 
Non-ProUferatlon Act of 1978 to exempt
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proposed agreements for peaceful nuclear 
cooperation from the procedures set forth 
in that section for expedited Congressional 
consideration.

The House amendment did not contain a 
comparable provision

The, committee of the conference agreed 
to amend section 123 d. of the Atomic 
Energy Act of 1954 to require that if the 
President exempts an agreement for peace 
ful nuclear cooperation from any of the re 
quirements of section 123 a of the Act. the 
agreement shall not become effective unless 
the Congress adopts, and there is enacted, a 
joint resolution authorizing such agree 
ment, and if the President does not exempt 
an agreement for cooperation from any of 
the requirements of section 123 a. of the 
Act, the agreement shall take effect in €0 
davs unless disapproved by a joint resolu 
tion of the Congress The provision also re 
quires the President, not less than 30 days 
prior to the formal submission of an agree 
ment to the Congress, to submit the pro 
posed agreement, together with a non-pro 
liferation assessment (including an assess 
ment of the consistency of the text of the 
agreement with all the requirements of this 
Act) to the Committee on Foreign Affairs of 
the House of Representatives and the Com 
mittee on Foreign Relations of the Senate, 
and to consult with these Committees on 
the consistency of the terms of the pro 
posed agreement with all the requirements 
of tins Act. The provision further requires 
these Committees, during the 60-day period 
required for Congressional consideration of 
an agreement, to conduct hearings and to 
submit a report to their respective Bodies 
on whether the agreement meets all the cri 
teria of this Act. The conference further 
agreed that agreements for cooperation 
shall continue to be subject to expedited 
procedures for Congressional consideration. 
This provision amends section 130 of the 
Atomic Energy Act of 1954 to provide new 
expedited procedures for consideration of 
such agreements. In the Senate through 
floor consideration, and in the House 
through committee consideration^

Statement on nuclear non-proliferation 
poiicv

The Senate bill provided a sense of the 
Congress statement on U.S. nuclear non- 
proliferation policy.
'The House bill did not contain a compara 

ble provision.
The committee of the conference agreed 

to the Senate provision, with an amendment 
deleting the reference to the Middle East 
and South Asia as sensitive areas, deleting 
the reference to public recording of all sales 
of sensitive nuclear equipment, and making 
certain technical amendments. 

Soviet gold onn>
The House amendment provided that.no 

person, including any bank operating under 
U.S. law. may import into the United States 
ant' gold com minted or offered for sale by 
the Government of the Soviet Union, direct 
ed the Secretary of State, in consultation 
with the Secretaries of the Treasury and 
Commerce, to take the necessary steps to 
ensure compliance with this provision, in 
cluding issuing regulations, and establishing 
mechanisms to monitor compliance, direct 
ed each department and agency of the. 
United States to cooperate with the Secre 
tary in carrying out this provision: and pro 
vided penalties, including fines, for viola 
tions of the provisions of this title.

The Senate bill did not contain a compa 
rable provision.

The committee of conference agreed to 
the Senate position.

I yield to the gentleman from Texas 
tMr SAM B. HALL, JR.].

Mr. HERMAN. Will the gentleman 
yield for a question?

Does the language In the material 
seek to elaborate on the language af 
fecting the contract sanctity provi 
sion' ___

Mr. BONKER. I expect we will be 
discussing the contract sanctity provi 
sion later, but the report language to 
which I referred is the draft statement 
of managers to accompany what was 
already agreed to by the conferees, 
and is particularly important for the 
bank loan provision, and for the nucle 
ar nonproliferation provision of the 
act.

Mr. HERMAN. Does it speak to the 
issue of contract sanctity'

Mr. BONKER. I do not believe it 
speaks to the Issue of contract sancti 
ty; [ have been assured.

Mr. SAM B. TTAT.T^ JR. i thank the 
gentleman for yielding to me.

Mr. Speaker. I think I know the 
answer to this, but I would like the 
record to reflect it.

Mr. BONKER. Mr. Speaker, I yield 1 
minute to the gentleman from Texas.

The SPEAKER pro tempore. How 
much additional time does the gentle 
man from Washington want?

Mr. HONKER. I ask for 1 additional 
minute.

Mr. Speaker, I yield to the gentle 
man from Texas [Mr. SAM B. HALL. 
JR.].

Mr. SAM B. HALL. JR. Mr. Speaker. 
I understand that there are over 350 
corporations now doing business in 
South Africa?

Mr. HONKER. Yes.
Mr. SAM B. HALL, JR. The Sullivan 

Principles are probably being utilized 
fully by those corporations that are 
doing business now dealing with non- 
discnminatory hiring tactics?

Mr. BONKER. Partially.
Mr. SAME. HALL, JR: Does this bill 

have any effect on the continuation of 
those corporations doing business in 
South Africa?

Mr. BONKER. There is nothing in 
title in that is before us that would 
affect the corporations that are now 
located and doing business in South 
Africa. The only requirement would be 
a procedure, if you will, that informa 
tion on implementation of the existing 
Sullivan Principles, which Is no« au 
dited by. a private accounting firm, 
would be reported to the State Depart 
ment for public purposes.

Mr. SAM B. HALL, JR. I understand 
at one time there was a move afoot to 
restrict the corporations from increas 
ing any additional moneys in South 
Africa? Does this bill affect that in 
anyway?

Mr. BONKER. It certainly does -not. 
That was the so-called Gray amend 
ment that was in the original title HL 
If the gentleman had listened, the 
gentleman from Maryland was not 
pleased with the final product, be 
cause it excluded the Gray amend 
ment.

Mr. Speaker, I yield myself 1 addi 
tional minute.

I yield to the gentleman from Michi 
gan [Mr. DrNGEuJ.

Mr. DINGELL. I thank the gentle 
man for yielding to me. My question is 
a simple one.

Mr. Speaker. I believe I am correct 
in my assumption that the gentleman 
and the committee do not intend to in 
any way affect or alter the jurisdiction 
of the committees now involved in au 
thorization and oversight of the 
Export Enforcement Program?

Mr. BONKER. The gentleman is as-
-summg correctly, and in no case does 
it invade the jurisdiction of the Com 
mittee on Energy and Commerce.

Mr. DINGELL. I thank my dear 
friend. ___

Mr. HUTTO Will the gentleman 
from Washington yield to me'

Mr. BONKER. I yield to the gentle 
man from Florida.

The SPEAKER pro tempore. The 
time has expired.

Mr. BONKER. I yield myself 1 addi 
tional minute.

Mr HUTTO. Mr. Speaker, I would 
like to ask a few questions regarding 
Cocom.

As you know, during the debate on 
this bill in the House, three times the 
House voted to allow the Secretary, if 
he felt it is in the best interests of our 
national security, to deny a license, 
and I want to ask you what the final 
provision is, or the provision in this 
new bill regarding the licensing to 
Cocom countries or any license at all 
required in Cocom trade?

Mr. HONKER. The final provision 
to which the Senate agreed would In 
effect decontrol shipments below 
AEN, which is low technology, to 
Cocom countries.

There would be notification, by way 
of an export license application, on 
shipments above AEN. and a license 
would still be required.

Mr. HUTTO. To Cocom countries?
Mr. BONKER. To Cocom countries. 

" Mr. HUTTO. Would the gentleman 
tell me about enforcement provisions 
in the House bill?

The SPEAKER pro tempore. The 
time of the gentleman from Washing 
ton [Mr. BqmoERj has expired. •

Mr. BONKER. In deference to the 
gentleman, and I would be glad to dis 
cuss this with him informally, but I 
have a list of speakers and I am jeop 
ardizing their time.

Mr. HUTTO. One quick question.
The-SPEAKER pro" tempore. The 

gentleman has no more time remain 
ing.

The Chair recognizes the gentleman
--from Wisconsin [Mr. ROTH].

Mr. ROTH. Mr. Speaker. I yield 5 
minutes to the gentleman from New 
York [Mr. SOLOMON}.

Mr. SOLOMON. I thank the gentle 
man for yielding time to me.

Mr. Speaker, as a member of the 
conference on the Export Administra 
tion Act I rise in opposition to the bill. 
My major concern is that the bOl does 
little to strengthen our ability to pre-
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vent Soviet access to Western military 
technology and equipment. Virtually 
all modern weaponry being developed 
and produced by the Soviet Union 
today is being done with technology 
and equipment they obtain from the 
West—and in many cases with the 
technology and equipment they are 
actually given by the West.

I oppose the bill because the Impor 
tant 10-g provision was dropped. This 
provision would have given limited au 
thority to the Department of Defense 
to review certain export licensing cate 
gories. This provision would have re 
duced the-chance that advanced West 
ern technology ends up in the hands 
of the Soviets. Giving DOD some lim 
ited authority in this area would not 
have slowed up the licensing process, 
but tt would have helped insure that 
military-related technology made in 
the United States would not-become 
the essential components of Soviet. 
weapon systems aimed at America and 
our friends.

The interception of American high 
technology equipment, including the 
Complext Vax computer on its way to 
the Soviet Union is but one Incident 
attributable to the loose export con 
trols administered by the Department 
of Commerce.

Let me site other examples, in 1983. 
an international consulting group 
from Denver exported a nuclear 
weapon sesimograph and a laser 
system to a NATO ally to be shipped, 
upon receipt, to the Soviet Union. In 
1982, two projection mask alingners 
used for mlcrocircuitry in guidance 
systems were manufactured by a U.S. 
company and shipped to Switzerland. 
And from there, they were illegally di 
verted to Paris, and then to some 
where in the Soviet bloc.

In addition. In 1982. a state of the 
art computer technology for use in 
space equipment and missiles was di 
verted to Bulgaria. The list goes on 
and on and it has cost the American 
people millions of dollars and jeopard 
ized our national security.

I also wonder who thinks that this 
bill will not be vetoed by the President 
when it reaches his desk. The official 
statement by the White House at this 
point is that they do not support the 
measure In its present form. And what 
about the various departments In 
volved? OMB will recommend a veto. 
The Treasury Department will recom 
mend a veto. The State Department 
will recommend a veto. And the Com 
merce Department will recommend a 
veto. What more needs to be said.

U.S. business concerns are also op 
posed to the bill, especially those cor 
porations with operations in South 
Africa.

Turning now, Mr. Speaker, to title 
III. I have several serious concerns 
and objections about its provisions.

First, with or without the Solans 
amendment, title III represents what I 
believe to be a double-edged sword. It 
will have the effect of making Ameri 
can companies operating in South

Africa Instruments of UJ5< foreign 
policy toward that country. At the 
same time, these same American com 
panies are made scapegoats for what 
some people perceive as the shortcom 
ings of UJS. foreign policy toward 
South Africa. The companies will thus 
be caught In an untenable position.

Second, I believe title III represents 
an extraterritorial intrusion of U.S. 
labor law that Is not germane for the 
purposes of export administration. In- 
this connection, it also contains a man 
date for the involvement of persons 
who are not American citizens in the 
consultative process concerning the 
enforcement of our own laws. This is a 
precedent we can ill afford to estab 
lish.

Third, and finally, this title is mis 
leading. However much it may appear 
that the implementation of the Em 
ployment Practice Code remains vol 
untary, the effect of this title will be 
to make it mandatory. Make no mis 
take. American companies will be pull 
ing out of South Africa is this title is 
enacted into law.

This title sets the stage for a cam 
paign of disinvestment, something I 
am convinced the vast majority of 
black South Africans are opposed to. 
The recent poll conducted by the Uni 
versity of Natal more than bears out 
the excellent reputation that Ameri 
can companies have established with 
vast portions of South African public 
opinion. American companies have an 
enviable record of providing employ 
ment and other educational and social 
ly constructive opportunities for black 
South Africans. Why cast these good 
faith efforts under a cloud? Why seek 
to punish, rather than to encourage?

Mr. Speaker. I am opposed to the 
passage of this conference report, re 
gardless of whether or not the Solarz 
amendment Is adopted. Without the 
Solarz amendment, title III will con 
tain some very objectionable and 
open-ended language calling for disin 
vestment sanctions. This Is new lan 
guage that was never voted on by the 
conferees. On the other hand, should 
the Solarz amendment pass, and the 
bank loan provision be reinstated, the 
net result will be to 1011 the entire bill.

Should this conference report be re 
turned to the Senate in altered form, a 
unanimous consent request would be 
required to bring it up for consider 
ation on the floor. I can assure my col 
leagues that the likelihood of such a 
request being denied is very great.

I am opposed to this bill one way or 
the other—for the reasons that I have 
outlined concerning the national secu 
rity controls and the South Africa pro 
visions.

Mr. Chairman, under present law, 
we have trouble controlling the export 
of high technology. If this bill before 
us becomes law, we will severely 
weaken our ability to control the 
export of high technology that can be 
used In enemy weapons systems. We 
should defeat the bill.

Q 1150
The SPEAKER pro tempore. The 

Chair will advise that the gentleman 
from Wisconsin [Mr. ROTH] has 18 
minutes remaining and the gentleman 
from Washington [Mr. BONKER] has 
14% minutes remaining.

Mr. BONKER. Mr. Speaker. I yield 4 
minutes to the gentleman from New 
York [Mr. SOLAHZ] the author of much 
of title in.

Mr. SOLARZ. I thank the gentle 
man for yielding this time to me and I 
want to pay tribute to him for his ex 
traordinary work on behalf of this leg 
islation. Without his patience, his dili 
gence, his craftsmanship, we would 
not be here right now.

Mr. Speaker, the motion before us 
demonstrates the truth of Abba 
Eban's famous statement that politics 
Is the only profession where there is 
life after death. Yesterday it appeared 
as If this bill was dead in the water, 
but then a new version of the Export 
Administation Act was adopted by the 
Senate.

What we have before us now Is a 
motion which incorporates the bill as 
it was adopted by the Senate, with the 
addition of one provision which consti 
tutes a stripped down version of the 
South African parts of the Export Ad 
ministration Act that have already 
been adapted in the House and which 
were acceptable to a majority of the 
Senate conferees.

Let me give my colleagues a little bit 
of the background on the South Afri 
can provisions of this legislation.

When it passed the Committee on 
Foreign Affairs it Included three provi 
sions: First, a requirement that all 
American firms doing business in 
South Africa comply with a set of fair 
employment principles; second. It 
called for a prohibition on the impor 
tation of Krugerrands; and third, it 
prohibited all US. bank loans to the 
Government of South Africa.

When the bill came up on the floor. 
the gentleman from Pennsylvania 
[Mr. GRAY], in a masterful demonstra 
tion of legislative skill, secured the ap 
proval of the House for an additional 
provision which would have prohibited 
all new American Investment in South 
Africa. That was supported by the 
gentleman from New York CMr. 
KEMP], by the gentleman from Arkan 
sas CMr. BETKONE]. by the gentleman 
from Louisiana CMr. LIVINGSTON]. by. 
the gentleman from Arkansas CMr. AL 
EXANDER], by the gentleman from Mis 
souri [Mr. SKELTONJ, by the gentle 
woman from Louisiana CMrs. Boccs], 
and by many others.

When we went to conference with 
the Senate, we knew that title in. the' . 
part on South Africa, would be contro 
versial, so we agreed, in the interest of 
reaching a settlement, to make conces 
sions, and we made many concessions..

We dropped the requirement that 
the Sullivan principles be mandatory. 
We dropped the prohibition on the im 
portation of the Krugerrands. And be-
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cause the Senate made it clear they 
would not agree, we also dropped the 
prohibition on new investment.

So what did we end up with? What 
we ended up with was a prohibition on 
American bank loans to the Govern 
ment of South Africa. Some might say 
that is not very much, and indeed it 
does not touch the almost $4 billion in 
bank loans to the pnvate sector of 
South Africa, but it is something. It 
would cut off $388 million in annual 
American bank loans to the Govern 
ment of South Africa, or economic en 
tities controlled by that Government.

It would represent the first time la 
American history, ever since the estab 
lishment of apartheid in 1948, that we 
will have imposed some form of eco 
nomic sanctions against South Africa.

The adoption of this motion would 
put the South African Government on 
notice that we are not prepared to 
continue conducting businesss as usual 
with them in ~ the absence of real 
progress toward the elimination of 
apartheid.

The administration has a different 
approach. Its policy toward South 
Africa is based on the notion of con 
structive engagement, "Let us embrace 
the racist regime in South Africa and 
maybe we can persuade them to make 
progress." I would say to my col 
leagues that that policy has been tried 
for 4 years and it has been a miserable 
failure. They have nothing to show for 
it in Namibia, we are no closer to a set 
tlement there, and there has been no 
real progress toward the establish 
ment of genuine racial equality for the 
black people of South Africa.

This motion represents a different 
approach. It substitutes a policy of 
constructive enragement for a policy 
of constructive engagement, which has 
completely failed.

So I say let us support this motion. 
Let us keep faith with the House, 
which has already voted for similar 
legislation by an overwhelming 
margin. Let us keep faith with Amer 
ica by voting for this motion which 
embodies our own commitment to 
racial justice and equality, and let us 
keep faith with the black majority in 
South Africa by demonstrating that 
we are opposed to apartheid by deed 
as well as by word, and that we are in 
favor of change rather than of the 
Status quo in South Africa.

Mr. ROTH. .Mr. Speaker, I yield 5 
minutes to the gentleman from Ne 
braska. CMr. BEREUTERJ. who has done 
such an outstanding job with this leg 
islation and has devoted many, many 
hours to it, ____

Mr, BEREUTER. I thank my col 
league from Wisconsin for yielding 
this time to me.

Mr. ROBERTS. Mr. Speaker, will 
the gentleman yield?

Mr. BEREUTER. I would be pleased 
to yield to the gentleman from 
Kansas.

Mr. ROBERTS. I thank the gentle 
man for yielding.

Mr Speaker, I just want to take this 
very brief time to pay a sincere thank 
you to the gentleman. He is known as 
Mr. Contract Sanctity all throughout 
the farm belt. He is one of the few 
aggies who serves on the Committee 
on Foreign Affairs, and when this 
issue comes up, we hear everything 
about high tech, foreign policy, and 
human rights as we have seen already 
in this debate.

The gentleman has the fanners' best 
interest at heart, he is protecting my 
farmers' best interests, and we thank 
the gentleman.

Mr. BEREUTER. 1 thank the distin 
guished gentleman, an agricultural 
leader in this oody, for his kind re 
marks.

Mr. HYDE. Mr. Speaker, will the 
gentleman yield?

Mr. BEREUTER. I yield to the gen 
tleman Irom Illinois, i

Mr. HYDE. I thank the gentleman 
tor yielding.

Mr. Speaker. I lust listened to a very 
moving appeal by the gentleman from 
New York excoriating, as well he 
should, apartheid in South Africa. It is 
a reprehensible, racist system.

I look forward to the day that the 
gentleman directs his talent and his 
legislative ability toward the extermi 
nation of religious apartheid in the 
Soviet Union, which, is equally repre 
hensible but toward which we seem to 
have a more iieiugn attitude.

Mr. BEREDTER. Mr. Speaker. I 
would like to emphasize that I very 
much appreciate the extremely able 
leadership provided on this legislation 
by our chairman, the distinguished. 
•aWe, and* flard-worfcing gentleman 
from Washington [Mr. HONKER], by 
the gentleman from Wisconsin CMr. 
ROTHJ. and by the gentleman from 
California CMr. ZSCHAO], among 
others. They have been invaluable In 
crsltias this legaiatiaa.

This Member, too, is as Interested to 
national security issues. Industrial 
export licensing reform, foreign avaTF" 
abllltr, West-West trade, and East- 
West trade, as anyone else in the body. 
I have tried to direct special attention, 
however, to the agriculture export ele 
ments in this legislation. This is very 
strong agriculture export legislation. .

Improvements have been made In 
many areas. They relate-a limitation 
on the use of export controls on agri 
cultural commodities for national se 
curity reasons. It remedies a danger 
ous flaw in the legislative veto mecha 
nism-caused by the Supreme Court's 
recent Cnadha decision so that embar 
go actions or sanctions automatically 
lapse after 60 days unless reauthorized 
by a joint resolution of the Congress. 
A third point that I would make and 
concentrate upon la the fact that the 
bill adds incremental improvements in 
the sanctity granted agriculture 
export contracts.

In addition to reaffirming the 270- 
day contract sanctity period granted 
in the Futures Trading Act of 1982. 
the bill before us today accords unlim 

ited sanctity to agricultural commod 
ities in the event of embargo on the 
basis of short supply concerns Had 
such a provision been in effect in 1973. 
perhaps the United States' unchal 
lenged dominance of the Japanese soy 
bean market might still exist.

Furthermore, the bill significantly 
narrows the circumstances 'under 
which contracts can be broken. Hence 
forth, we will follow a policy whereby 
contracts will remain in force even 
after the imposition of export con 
trols.
'The only exemption to that contract 

sanctity policy will be in circumstances 
where & "breach of peace" occurs.

Mr. MICHEL. Mr. Speaker, will the 
gentlettwn yield?

Mr. BEREUTER. I yield to the dis 
tinguished gentleman from Illinois 
CMr. MICHSU. the Republican leader 
who I believe would like to engage in a 
colloquy at this point.

Mr. MICHEL. I appreciate the gen 
tleman yielding, because I understand 
this legislation includes an exception 
to the contract sanctity rule for in 
stances in which there is a breach of 
peace.

Mr. Speaker, 1 would like to know if 
there is a definition of "breach of 
peace" within the legislation. If not, 
then it is my belief that without such 
elaboration on this operative phrase, 
the objectives of the contract sanctity 
provision itself could be seriously un 
dermined.

Would the gentleman from Nebras 
ka please explain for .my benefit, if he 
can, what is meant by the term 
"breach of the peace"?

Mr. BEREUTER. The distinguished 
gentleman from Illinois, the minority 
leader, raises a very valid point.

I assure the gentleman that the 
term "breach of peace" would be in 
tended to be construed only in its most 
narrow sense. It is clearly not the 
intent of the drafters of this language 
that the term "breach of peace" be in 
terpreted to include anything beyond 
the actual act of aggression by one 
country against another.

D 1200
It is simply the intent that activities 

Including, but not limited to terrorism 
and gross human rights violations, not 
be included within the scope of this 
provision, the term "breach of peace." 
The items Just referred to, as repre 
hensible as they are, are presently cov 
ered under other sections of the 
Export Administration Act or else 
where in U.S. law. - .

Mr. Speaker. I thank the gentleman 
Irom Illinois tor bis very important 
question. ___

Mr. MICHEL. Mr. Speaker, I would 
say to the gentleman that I certainly 
thank him for his explanation. I am 
pleased that it was not the gentle 
man's intention-to extend the defini 
tion or implication of the term, 
"breach of peace," beyond an actual
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act of aggression by one country 
against another.

The SPEAKER pro tempore. The 
time of the gentleman from Nebraska- 
[Mr. BERETJTER] has expired.

Mr. BONKER. Mr. Speaker, I yield 4 
minutes to the distinguished chairman 
of the subcommittee on Africa, the 
gentleman from Michigan [Mr.
WOLPBJ.

(Mr. WOLPE asked and was given 
permission to revise and extend his re 
marks.)

Mr. WOLPE. Mr. Speaker. I want to 
begin, first of all. by extending my 
personal appreciation to our chairmen, 
the gentleman from Florida [Mr. PAS- 
CELL], and the gentleman from Wash 
ington [Mr. BONKER], for their leader 
ship and for their legislative skill 
which has brought this legislation to 
the point where it now rests before 
the House. I also want to pay particu 
lar tnbute to the gentleman from 
Philadelphia [Mr. GRAY] and the gen 
tlemen from New York [Mr. SOLARZ] 
for their leadership in Grafting the 
provision respecting South Africa.

As previous speakers have Indicated, 
this bill Is probably the most signifi 
cant trade bill to come before Con 
gress this session. It is the product of 
painstaking and thorough consider 
ation of the many concerns involved in 
setting U.S. trade policy. The confer 
ees debated long and hard on the best 
way to protect our national security 
Interests and further our foreign 
policy goals without unnecessarily 
hampering our economic performance 
in the world marketplace. I am sure 
that all of us have some reservations 
about certain provisions in this pack 
age, but I think it does represent a 
successful attempt to balance many 
national policy objectives. Other Mem 
bers have spoken about the Impact of 
this bill on the use of foreign policy 
export controls and about the Impor 
tant changes in the national security 
section of this legislation.

I would like to focus my comments 
on three sections of this bill—the pro 
visions concerning South Africa, nu 
clear nonproliferation, and the restric 
tions on the export of Alaskan oil- 
sections I believe to be absolutely criti 
cal and deserving of the bipartisan 
support of this body.

I want to say at the outset that the 
content of the South Africa provision 
falls far short of what the House en 
acted in the first instance and falls far 
short of what in my view would repre 
sent ideal American national policy.

We have heard on the floor today 
and in previous debates on the subject 
of South Africa repeated affirmations 
by all of our colleagues, on both sides 
of the aisle, of American hostility and 
opposition to the apartheid regime. 
The tragedy is that the policies our 
Government has been pursuing have 
led to a very different perception on 
the part of South Africans and, 
indeed, the entire world.

The issue really is whether or not we 
are going to put our policies in con 

formity with our professed opposition 
to apartheid. The reality is that in the 
past several years the policy of con 
structive engagement has effectively 
created the perception that the United 
States has now accommodated Itself to- 
apartheid. We have been told by the 
administration that the normalization 
of relationships with the South Afri 
can Government was going to create 
more leverage and more Influence for 
the United States so we could help the 
Africaner regime move away from the 
system of apartheid and get South 
Africa to remove itself from its Illegal 
occupation in Namibia.

Tragically, the messages that we 
have been sending out, under the 
banner of "constructive engage 
ment"—relaxing trade restrictions, 
substituting quiet diplomacy for public 
condemnations, and so forth—have 
only had the effect of giving to the 
South African Government the clear 
understanding that they now have a 
much freer hand to do what they will, 
both internally and in the region. 
Indeed as we enter the debate today, 
the situation Inside South Africa and 
within the region has sharply deterio 
rated. In the past several weeks there 
are 2,000 people that have been arrest 
ed. There are over 80 black South Af 
ricans who have been killed at the 
hands at South African security 
forces. And now, as a consequence of 
constructive engagement, the United 
States for the first time is seen as di 
rectly implicated in these develop 
ments.

So what we axe trying to do in this 
legislation is to initiate a different set 
of messages, to redirect our diplomacy, 
to make clear both to the administra 
tion and to the South Africans them 
selves that the United States, In fact, 
does not embrace or condone apart 
heid. We want, through this legisla 
tion, to make equally clear that we un 
derstand that American national Inter 
ests do not lie in allegiance to the cur 
rent Afrikaner regime.

This legislation, though it does not 
go as far as I wish it did. by imposing a 
prohibition on American banking 
loans to the South African Govern 
ment, by restoring the trade restric 
tions that the Reagan administration 
had relaxed that had earlier been im 
posed on sales to the South African 
military and police, and by imposing 
new controls on nuclear commerce 
with South Africa, begins to send a 
very different and concrete message to 
all of South Africa and the world.

Many of the constructive engage 
ment initiatives have been rationalized 
on the basis that we are trying to fa 
cilitate nonviolent, evolutionary 
change in South Africa. I submit that 
the ultimate tragedy Is that our poli 
cies are having precisely the opposite 
effect by giving the signal to the 
South African Government that they 
have a much freer hand to do what 
they will, we are adding to the repres 
sion, we are adding to the violence, 
and we are adding to the instability of

that region and compromising Ameri 
can national interests.

I would also like to mention the new 
restrictions on the export of nuclear 
technology and assistance that have 
been included in this bill. If adopted, 
this bill will put in place critical new 
provisions which further . tighten 
export controls on all nuclear technol 
ogy, equipment and dual-use items. Al 
though it does not go as far as my 
amendment adopted In this House last 
year or as far as similar amendments 
passed in the Senate, it does begin to 
correct a very dangerous loophole in 
existing law by restricting nuclear ex 
ports to those countries which have 
not signed the Nuclear Nonprolifera 
tion Treaty. Last year both the House 
and Senate passed broad prohibitions 
on the export of any nuclear assist 
ance, expressing the conviction that 
these countries, including South 
Africa, should not benefit from U.S. 
nuclear technology unless and until 
they agree to clearly forswear the de 
velopment of nuclear weapons. This 
bill is an Important first step in sup 
port of that principle.

The final provision I would like to 
highlight Is the provision I was privi 
leged to offer that would extend exist 
ing restrictions on the export of Alas 
kan crude oil. In 1973, when Congress 
passed the Trails-Alaska Pipeline Au 
thorization Act, it established a clear- 
cut national policy that Alaskan oil 
should be developed for domestic use. 
This policy has been reaffirmed and 
strengthened numerous times in the 
past decade. The export restrictions 
are prudent and are essential to both 
our energy security and the security of 
our Nation. These restrictions guaran 
tee that no export of Alaskan oil will 
occur unless it f»n be demonstrated 
that such exports will-directly benefit 
the American consumer and are clear 
ly in the national interest. Further 
more, unlike other laws affecting oil 
exports, the restriction in this legisla 
tion guarantees a strong, affirmative 
congressional role In any export deci 
sion.

Mr. Speaker, I urge support for the 
three important provisions and adop 
tion of this legislation.

Mr. ROTH. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali 
fornia [Mr. HUNTER].

(Mr. HUNTER asked and was given 
permission to revise and extend his re 
marks.)____

Mr. UUM'l'KU. Mr. Speaker, I would 
ask all my colleagues, before they vote 
on this bill, to look at one particular 
section, and that is the foreign-avail 
ability section. I think it is an extraor 
dinarily outrageous provision in the 
bill.

What does the foreign-availability 
section say? It says that if the French, 
for example, are selling militarily criti 
cal technology to the Soviet Union 
that could be used to kill young Amer 
icans, young Israelis, and young 
Frenchmen, and our President cannot
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negotiate the French out of selling 
this technology within 18 months. If 
he cannot convince them to stop be 
cause it is dangerous to peace in the 
world, then our corporations In the 
United States can go ahead and sell 
that killing technology to the Soviet 
Union also, and not the Members of 
this House nor the Members of the 
other body nor the President of the 
United States can stop American cor 
porations from selling militarily criti 
cal technology to our adversaries.

Now, it has been stated by the gen 
tleman from Washington that we have 
big trade deficits That may be true, 
but we also spend almost $300 billion a 
year on defense, and a great deal of 
that money is spent because we are 
continually having to confront our 
own technology in the weapons sys 
tems of our adversaries.

Mr. BONKER. Mr. Speaker, will the 
gentleman yield0

Mr. HUNTER. I cannot yield, Mr. 
Speaker. I only have about 30 seconds 
left.

Mr. Speaker. -I would plead with the 
Members of this House. I think it is 
not consistent with the principles of 
any of the Members of this House. lib 
eral, conservative. Democrat, or Re 
publican, to go along with this bill 
that would allow us or allow our cor 
porations for profit to sell militarily 
critical technology to our adversaries.

Mr. Speaker, Lenin said at one time, 
"The capitalists are so greedy they 
will sell us the rope with which to 
hang them." I hope we do not prove 
them right. I ask the Members to 
please vote against this bill.

The SPEAKER pro tempore. The 
Chair advises the gentleman from 
Washington CMr. BONKER] that he has 
6V4 minutes remaining and the gentle 
man from Wisconsin [Mr. ROTH] has 9 
minutes remaining.

The Chair recognizes the gentleman 
from Washington IMr. BONKER].

Mr. BONKER. Mr. Speaker. I yield 3 
minutes to the distinguished gentle 
man from Florida [Mr. MICA] who has 
made such a great contribution to this 
legislation.

(Mr. MICA asked and was given per 
mission to revise and extend his re 
marks.)

Mr. MICA. Mr. Speaker, first let me 
point out. with regard to the remarks 
of the previous speaker, that there is 
no reduction in the Defense Depart 
ment's role in this legislation. I think 
we have tremendous protection for the 
Department of Defense in militarily 
critical technology.

I would like to make a couple of 
quick points, and I am sorry there is so 
little time in which to do it. The first 
point is that we have been debating 
South Africa quite a bit here. It is im 
portant, it Is personal, and everybody 
has strong feelings on the subject, but 
I would remind my colleagues that 
this is not just a South Africa bill. I 
say to the Members, vote your con 
science on that. It is important. But 
there are 50 titles and hundred of pro 

visions in the bill. We had 14 confer 
ences, 7 months of conferences, and 
hundreds of Members' hours were put 
into those conferences, and thousands 
of staff hours went into this bill.

What is the bill? I would like to ask 
my colleagues in their offices to tune 
up for just a minute. This is the 
Export Administration Act. This deals 
with day-to-day trade and licensing for 
American business. This is not the Na 
tional Emergency Powers Act; this is 
the Export Administration bill.

Businesses throughout America 
must apply every day for licenses to 
ship their products abroad. Over 
130,000 were processed last year, and 
they are projecting 150,000 to 200,000. 
This is the procedure whereby we can 
participate in international trade.

We have just come off a record defi 
cit. Economists today are saying that 
next year this House will talk not only 
about the national deficit, but about 
the trade deficit, and one cannot be 
solved without the other.
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So let me just say again, it is impor 

tant on South Africa, but the majori 
ty, the vast majority of the sections of 
this bill deal with day-to-day trade for 
American business, and think of the 
choice. The choice is simply this, if we 
do not pass this bill there is no U.S. 
policy for international trade. We 
cannot participate. We revert to the 
National Emergency Powers Act which 
gives the President the right to do 
anything he wants.

I might remind my colleagues, we 
are operating under right now and 
there are court challenges with regard 
to this.

Mr. SAVAGE. Mr. Speaker, will the 
gentleman yield? >

Mr. MICA. If I have some time. I 
will; but the point I would like to 
make again is that this is the Export 
Administration Act. This is for day-to 
day business of all of the businesses in 
America. I think that has been left 
behind in this very emotional issue. It 
is important, and I think my col 
league, the gentleman from New York 
[Mr. SOLAKZ] made, a ,very stirring 
statement with regard to the concerns 
on South Africa, so I am not diminish 
ing that. I am simply saying let us 
keep the bill in perspective. There has 
been a great deal of time, a great deal 
of effort, and without this bill we 
leave America in limbo with regard to 
international trade.

Mr. SAVAGE. Mr. Speaker, I have a 
question. Would the gentleman yield?

Mr. MICA. I have no more time, Mr. 
Speaker.

Mr. ROTH. Mr. Speaker. I yield 2 
minutes to the gentleman from Alaska 
[Mr. YOUHG].

(Mr. YOUNG of Alaska asked and 
was given permission to revise and 
extend his remarks.)

Mr. YOUNG of Alaska. Mr. Speaker. 
I rise in reluctant support of H.R. 
4230.

In particular, I strongly support the 
provisions of the legislation requiring 
a study of the issues surrounding the 
export of crude oil from Alaska's 
North Slope.

Section 129 of the legislation re 
quires the President to undertake a 
study of possible changes in export re 
strictions which would permit exports 
at free market levels or at another set 
level. The study shall consider fully all 
aspects of oil exports which have not 
been fully considered by the Congress 
for sometime. The President then is to 
report back to the Congress within 9 
months with his findings based on this 

'study and recommendations as to re 
solving these issues.

Mr. Speaker, earlier this year, I sub 
mitted testimony to the Foreign Af 
fairs Committee stating my support 
for a' revision of the export restric 
tions. I believe the time has come to 
expressly authorize the export of 
Alaska North Slope crude oil and re 
ceive all of the benefits of this export 
in the form of increased revenues to 
the Treasury and a strengthening of 
our allies' oil supplies. A blind adher 
ence to prohibition of oil exports ig 
nores the changes in the international 
oil supply situation which have oc 
curred over the last decade.

Although I would prefer an immedi 
ate action to expressly allow exports, 
the amendment contained in this legis 
lation will allow a full review of export 
possibilities. It preserves progress 
toward a reasonable export and marks 
a change in a policy of rigid adherence 
to an energy market situation which 
has changed significantly over the 
past 10, years.

Mr. SAVAGE. Mr. Speaker, will'the 
gentleman yield?

Mr. YOUNG of Alaska. I have no 
further time, Mr. Speaker.

Mr. SAVAGE. Everyone wants to 
avoid a question on this?

The SPEAKER pro tempore. The 
time of the gentleman from Alaska 
[Mr. YOUNG] has expired.

Mr. ROTH. Mr. Speaker. I yield 1 
minute to the gentleman from Califor 
nia (Mr. ZSCHAU].

Mr.-ZSCHAU. Mr. Speaker. I thank 
the gentleman from Wisconsin for 
yielding.

Mr. Speaker. I asked for this time in 
order to engage the chairman, the 
gentleman from Washington, jn a col-" 
loquy.

Mr. Speaker. I noticed that in sever 
al places in the bill H~R. 4230. as 
amended by the other body, the term 
"controlled country" is changed to 
"proscribed country" or "proscribed 
destinations."

I am wondering If the gentleman 
from Washington finds those changes 
significant, or whether those words 
are interchangeable in the bill.

Mr. BONKER. Mr. Speaker, if-the 
gentleman will yield. I appreciate the 
gentleman raising this point, because 
it ought to be clarified. I want to 
assure the gentleman that it does not
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matter whether the words are "con 
trolled country" or "proscribed coun 
try" or "proscribed destinations" or 
even "controlled destinations", be 
cause what we are referring to are the 
countries listed In section 620(F) of 
the -Foreign Assistance Act of 1961. 
those Communist countries to which 
foreign aid is prohibited. A Commu 
nist country Is a Communist country is 
a Communist country, however you 
characterize ft.

Mr. ZSCHAU. Mr. Speaker. I appre 
ciate the clarification.

Mr. ROTH. Mr. Speaker. I yfeld 
myself such time as I may consume.

Mr. Speaker, when we have- pro 
duced a bill as complex and as far 
reaching as this one Is, we want to zero 
in on the most relevant issues. The ob 
jectives in the Export Administration 
Act today are the same as they have 
always been In the past. They are 
threefold.

The first objective is to strengthen 
the national security, export controls 
of truly significant military goods and 
technology. We have done that In this 
legislation.

A second objective is to simplify the 
export licensing procedure and system. 
We have done that. Last year, over 
120.000 export licenses were required 
of our exporters. This year, with this 
legislation we are going to eliminate 
the need for about 40,000 of those li 
censes. In this legislation, we are 
strengthening our controls on the sale 
of highly sophisticated technology to 
the Communist bloc and making it 
easier for our companies to export 
nonsensitive, lower technology items. 
This will save millions of dollars for 
the vast majority of exporters who 
will no longer need licenses and It will 
free up our export control officers to 
focus on the more sensitive areas of 
concern.

Our third objective is to ensure that 
the President and the Congress fully 
examine the imposition of foreign 
policy export controls before they take 
effect. We have addressed all three of 
these major issues in this legislation to 
my satisfaction. As a result, we,have a 
much better system of export controls.

Mr. SAVAGE. Mr. Speaker, will the 
gentleman yield?

Mr. ROTH. I will in just 1 minute, 
yes.

I had before mentioned that we are 
very grateful to the chairman and our 
subcommittee chairman and all the 
members of this committee who have 
spent so much time on this bill. We 
cannot mention every one. but all the 
committee members have put so much 
time into this effort.

I think that we would be remiss if we 
did not mention the staff-hours that 
went into this bill. This subcommittee 
has the best staffers, the most dedicat 
ed staffers anywhere on the Hill. You 
can call here at 11 o'clock at night and 
they are still on the Job. I want to 
thank them as we come to the conclu 
sion of this debate.

Mr. SAVAGE. Mr. Speaker, will the 
gentleman yield?

Mr. ROTH. Yes, I yield to my friend, 
the gentleman from Illinois.

Mr. SAVAGE. Mr. Speaker, my- 
problem Is that I hear expressions of 
concern about trade relations with 
Communist countries and so forth. l~ 
know. I have visited South Africa a 
couple years ago. I know of no nation 
in this world that is more Fascist 
racist, and undemocratic than the 
apartheid lily white South African 
regime. If we are that concerned about 
democracy and trading with countries 
that are dictatorial, why Is it in this 
conference that they dropped out a 
portion of the amendment of the gen 
tleman from Pennsylvania [Mr. GRAY] 
that wanted to limit trade with South 
Africa by American firms that caused 
Congressman BILL GAAT. now hospi 
talized, to send out this written state 
ment in which he referred to that 
dropping out. He said that It Is a break 
of faith with the House position by 
the House conferees and has declared 
that he is going to vote against It.

Mr. ROTH. Mr. Speaker. I will take 
back the balance of my time and try to 
answer the gentleman.

First of all.I wish to say that yes, we 
are Indeed saddened and concerned to 
hear that the gentleman from Penn 
sylvania CMr. GRAY] is in the hospital. 
The gentleman from Pennsylvania 
CMr. GHAT! did a yeoman's Job. He did 
a fantastic Job In this area.

But I will In deference, yield to the 
gentleman from New York who has 
crafted the House amendment to this 
legislation.

Mr. SOLARZ. Mr. Speaker. I thank 
the gentleman for yielding.

We dropped the Gray provision for 
one reason and one reason only, be 
cause after 8 months of arguing, 
trying to persuade, convince and 
cajole, pressure and everything else 
you do around here to get the Senate 
to agree to something, it became clear 
that they would not accept it. So we 
were confronted with a situation 
•where either <we could get an agree 
ment prohibiting the bank loans 
which would cut off $388 million, or 
we would have nothing. If we could 
have gotten the Gray proposal, believe 
me, we would have gotten it.

Let me just say to the gentleman fi 
nally——

Mr. SAVAGE. Mr. Speaker, may I 
ask a question?

Mr. ROTH. I am sorry. I have no 
more time.

Mr. SAVAGE. I just wanted to ask 
one question.

The SPEAKER pro tempore. The 
gentleman from Wisconsin controls 
the time.

Mr. BONKER. Mr. Speaker, I yield 
1M> minutes to the gentleman from 
California IMr. BEHMAN].

Mr. BERMAN. Mr. Speaker. I thank 
the gentleman from Washington for 
allotting me this time.

I would like to comment with specif 
ic reference to the colloquy between

the gentleman* from Nebraska CMr. 
BERTOTEB] and the distinguished mi 
nority leader, the gentleman from Illi 
nois CMr. MICHEL] because I have a 
very different construction of the ex 
ception to the contract sanctity provi 
sion than the one that those two dis 
cussed, and I know that many of my 
colleagues In the House and Senate 
who support this bill and support this 
provision share my concern. The 
record should be corrected on how to 
interpret the authority reserved for a 
President to halt contracted exports.
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Under Black's Legal Dictionary the 

breach of the peace, which is the ex 
ception provided for in the contract 
sanctity language. Is defined as. "a vio 
lation or disturbance of the public 
tranauility and order. Breach of the 
peace Is a generic term, and Includes 
all violations of public peace or order 
and acts tending to a disturbance 
threat."

Acts of terrorism, gross violations of 
human rights, and nuclear weapons 
tests certainly would qualify, depend 
ing on the specific situation, as a viola 
tion of public and international peace 
or order.

I would suggest that at the very 
least we have differences within this 
House and In this Congress on the 
breadth of that exception.

As the person who first proposed the 
breach of the peace formulation to the 
Senate. I am pleased that it was ac 
cepted and incorporated in the bill we 
are now considering.

I suggested breach of the peace be 
cause it is a term with a long legal his 
tory and has been interpreted to apply 
to serious threats of disaster as well as 
actual violence. For example, the 
court found In Head v State (96 
S.W.2d 981, 982, 131 Tex.Cr.R. 96): 
"Where means which cause disquiet 
and disorder, and which threaten 
danger and disaster to the community, 
are used. It amounts to a breach of the 
peace, although no actual personal vi 
olence Is employed."

It would follow that when breach of 
the peace Is applied to crises in inter 
national relations, as in this provision, 
the phrase cannot reasonably be nar 
rowly construed to apply only to an 
acutal act of aggression by one coun 
try against another.

Mr. ROTH. Mr. Speaker. I yield 2 
minutes to the gentleman from Minne 
sota CMr. FRENZEZJ.

(Mr. FRENZEL asked and was given 
permission to revise and extend his re 
marks.)

Mr. FRENZEL. I want to underscore 
the colloquy between the distin 
guished gentleman from Nebraska 
CMr. BEHEUTEH] and the distinguished 
minority leader [Mr. MICHELJ.

The distinguished gentleman from 
California CMr. BERMAN], the last 
speaker, gave us his impression of an 
amendment which he put on the 
House bill. However, the House bill is
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really not under consideration now. 
The bill before us was put together in 
the other body.

The colloquy between the two gen 
tlemen I just mentioned is essentially 
the same as one given in the other 
body by the Senators who put this bill 
together. Therefore, the definition, 
the Bereuter-Michel definition, seems 
to me is exactly what is correct, not 
the expanded definition which the 
gentleman from California [Mr 
BERMAN] would like to have ascribed 
to his amendment That is not a part 
of the question here.

Mr. Speaker, there are some pluses 
and minuses in this bill. The contract 
sanctity provision is flawed. Customs 
is given enforcement authority which 
should belong to Commerce. The 
South Africa title is counterproduc 
tive, finally, the import control section 
is a step backward.

I know the Department of Com 
merce, although its interests, I think, 
have been well protected by the gen 
tleman from Washington. [Mr. 
BONKER], is not happy with the bill, 
and its criticisms are well founded. But 
the flaws it has identified are not 
likely to be corrected next year, and 
they are outweighed by the improve 
ments in the bills.

By and large, the trading business 
community believes it needs this bill.

I have traveled often with the distin 
guished Trade Subcommittee, and its 
chairman, Mr. GIBBONS. As we have 
gone to various countries around the 
world, we have frequently heard 
American firms say we are shooting 
ourselves in the foot. Americans 
abroad tell us we have to improve our. 
export licensing program. For many of 
them, improvement of export licensing 
is their first trade priority.

The conference committee has 
brought us an improved export licens 
ing program. Its members, the distin 
guished gentleman from Wisconsin 
[Mr. ROTH], "Mr. Licensing," the dis 
tinguished gentleman from Nebraska 
[Mr. BEREUTER], "Mr. Contract Sancti 
ty," the distinguished gentleman from 
California [Mr. ZSCHAU], "Mr. High 
Tech," the gentleman from Florida 
[Mr. MICA], the gentleman from New 
York [Mr. SOLARZ], and others on the 
majority side have done a magnificent 
job. But all of their efforts, as signfi- 
cant as they are, pale in the light of 
the efforts of the gentleman from 
Washington [Mr. BONKER].

Whatever glory is even associated 
with the bill belongs to DON BONKER. 
He has handled this matter with per 
sistence, with -skill, with determina- • 
tion. and with great effectiveness. He 
has defended the Commerce Depart 
ment as best he could, and the House 
position as best he could.

His bill is far from perfect But it is 
an improvement Contract sanctity, li 
censing procedures, foreign availabil 
ity and general enforcement have been 
enhanced. He has carefully avoided 
the main pitfall, a statutory grant of

enforcement authority to the Defense 
Department.

Even if this is a close call, I am going 
to vote with the gentleman from 
Washington. He has earned my sup 
port and deserves your support, too.

Mr. BONKER. Mr. Speaker. I yield 
such time as he may consume to the 
gentleman from New York [Mr. 
OWENS].

(Mr. OWENS asked and was given 
permission to revise and extend his re 
marks.)

Mr. OWENS. Mr. Speaker, mass 
murder is occurring in South Africa. 
The minority continues its brutal war 
against the majority at any cost. The 
battles in this war range from the 
firing upon crowds in the streets to 
the forcible deportation of people to 
so-called homelands where they are 
left to starve. In the occupied areas of 
South Africa the majority is forced to 
live under a series of laws which are 
calculated to restrict, control and hu 
miliate. None of the armbands re 
quired in Hitler's Germany are needed 
in South Africa. The badge of the op 
pressed is color.

It is the clear duty of the whole of 
the civilized world to oppose this un 
civilized oppression with a unified po 
sition in opposition. Trade and invest 
ment sanctions are one means at our 
disposal. Unfortunately the sanctions 
included in the Export Administration 
Act before us are far too weak.

The House-passed version of the 
Export Administration Act contained 
strong economic sanctions against the 
apartheid regime in South Africa. The 
House/Senate conference committee 
agreed to a proposal offered by Sena 
tor JOHN HEINZ which prohibits new 
bank loans to the South African Gov 
ernment, and requires U.S. companies 
operating in South Africa to submit 
reports to the Secretary, of State on 
their compliance with the Sullivan 
Code of Fair Employment Principles. 
This proposal succeeded after the con 
ferees defeated a proposal by Repre 
sentative BILL GRAY to limit new in 
vestment by American companies in 
South Africa.

I certainly hoped that the House 
would speak with a stronger voice re 
flecting a strong stand against the 
mass murder which is occurring in 
South Africa. However. If my vote is 
needed for passage I will support this 
bill because it is a beginning.

It is my hope that next year the 
99th Congress will address our respon 
sibility more forcefully and recognize 
that we bear part of the burden of 
blame for what is happening in South 
Africa. Failure to act would mean that 
the blood of the helpless majority of 
South Africa would be on our hands.

Mr. BONKER. Mr. Speaker. I yield 
30 seconds to the gentleman from Lou 
isiana [Mr. ROEMER].

(Mr. ROEMER asked and was given 
permission to revise and extend his re 
marks.)

Mr. ROEMER. Mr. Speaker. I thank 
the gentleman for yielding too brief a

time; 30 seconds is not much, but I 
thank him for that.

Not a long speech. The bill has been 
criticized for doing too much in re 
stricting trade with South Africa. It 
does not do too much. It does too 
little.

Those who argue that it does too 
much are believers in the ultimate 
trickle down theory. It does not work 
in South Africa. The segregationist 
laws and practices prevent growth of 
personal liberty on the part of black 
South Africans. We should trade 
much less with South Africa, not 
much more.

Therefore, the bill can be criticized 
because it does too little to restrict 
trade with South Africa.

But. in truth, given the late date, 
the lack of cooperation from the ad 
ministration and the attitude of the 
Senate, the gentlemen who bring us 
this bill have done the best job possi 
ble under the circumstances. I thank 
them for that and I support the bill. 
Let's pass the bill. It is better than the 
status quo. Far better. It is a step, 
albeit a small one. toward restricting 
trade with South Africa.

Mr BONKER. Mr. Speaker. I yield 
to the distinguished Chairman of the 
Subcommittee on Trade of the Com 
mittee on Ways and Means, the gen 
tleman from Florida [Mr. GIBBONS].

(Mr. GIBBONS asked and was given 
permission to revise and extend his re 
marks.)

Mr. GIBBONS. Mr. Speaker, this 
bill is a vast improvement over the law 
and should be supported. This bill is a 
substantial trade law and will help us 
with our trade imbalance, will protect 
the security of the United States, and 
will do as much as can be done at this 
time for South Africa.

For all of those reasons it should-be 
supported.
~ I have been a' member of the confer 
ence invited in because a part of it per 
tained to the jurisdiction of the Ways 
and Means Committee. I know how 
hard the conferees labored. I know 
how stubborn people were in the other 
body.

This bill goes as far as we can go. I 
think for that reason it should be sup 
ported.

We need a better trade law, a better 
export administration law, and this 
bill provides it.

One of the allusions that Americans 
labor under is the fact that we control 
all technology. We do not If you go 
around the world and visit the plants 
on this side and that side of the Iron 
Curtain you will be surprised to see 
that foreigners have a lot of high 
technology, move it very rapidly. We 
try to restrain it by artificial means 
and it just does not work.

Obviously we' cannot give away our 
high technology. This bill protects it 
to the best extent that we can. and it 
allows for the flexibility that we must 
have to have a sensible trade policy.
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• Mrs. LLOYD. Mr. Speaker. I cannot 
support the bill because I reject the 
Intention and substance of the nuclear 
amendments. These nuclear amend 
ments are an unfortunate reminder of 
the unilateral approach which was 
taken toward our friends and our en 
emies during the Carter administra 
tion. These amendments smack of the 
presumptuous attitude of yesteryear 
that said we should dictate conditions 
to other countries, ignore any con 
cerns for their sovereignty and. in so 
far as it Is convenient, renounce the 
sanctity of existing contractual agree 
ments. I have visited a number of for 
eign countries over the past 5 years to 
discuss nuclear nonprolif eration Issues 
and have documented my findings in 
several reports which the committee 
has made available to the whole 
House. The bankruptcy of the Carter 
approach was confirmed everywhere I 
visited and, unfortunately, these 
amendments appear to be nothing 
more than merely mischievtous exam 
ples of that "nuclear option as a last 
resort" mentality. They also are ele 
ments of a thinly disguised, although 
purportedly well-intentioned effort to 
"hamstring" U.S. nuclear commerce.

The first amendment is clearly 
broader than existing law. since it does 
not focus on the technology being ex 
ported but insists that the receiving 
country have all its activities under 
IAEA safeguards rather than simply 
constraining the NRC licensed items 
to be designated for a-safeguarded fa 
cility.

The second amendment ties nuclear 
cooperative agreements to countries 
which are parties to the NPT. ignoring 
the fact that a number of countries 
have refused to sign the NPT. not be 
cause they are interested in manufac 
turing nuclear weapons, but because 
they feel that their signing simply re 
inforces the perception that they are 
"have not" countries. These nations 
are not proliferation suspects, they 
simply don't want to be perceived as 
submitting to the desires of the 
"haves." This amendment is also 
framed in a sinister manner, since it 
introduces the requirement that the 
"receiver" country for any nuclear ex 
ports must have all is activity under 
IAEA safeguards, rather than simply 
calling for a specific case-by-case 
review for such license approvals.

The third amendment, which effects 
the Department of Energy, raises 
some significant questions with re 
spect to whether the safety of existing 
reactors might even be jeopardized. It 
appears to be specifically directed at 
the country of South Africa, although 
it is not clear whether its potential 
impact on all nations friendly to the 
United States has been carefully con 
sidered.

It would appear to me much more 
sensible to focus on sensitive technol 
ogies as does current law with respect 
to such DOE authorizations given the 
concurrence of the Department of 
State. This is another foreign policy

gambit which more properly should be 
addressed in other legislation after 
careful consideration by the entire 
Foreign Affairs Committee.

The facts are, Mr. Speaker, that the 
Nuclear Non-Proliferation Act of 1978 
is restrictive enough with respect to 
export of nuclear technology and pro 
vides any President with discretion to 
waive its provisions whenever it Is in 
the national interest to do so. These 
amendments do not provide that nec 
essary degree of flexibility to any ad 
ministration, but simply provide fur 
ther disincentives to peaceful and 
benign U.S. export of civilian nuclear 
technology by further tying the hands 
of the Nuclear Regulatory Commis 
sion, the Department of Commerce, 
the Department of Energy, and the 
Department of State.

I would have hoped that the history 
of the unfortunate Carter implemen 
tation of nonproliferation policy 
would have taught the Members of 
this body some lessons. Unfortunately, 
it appears to me that we have not 
learned from the 1977-81 period and. 
moreover, these amendments do not 
demonstrate congressional good faith 
In the people who are now or will be 
charged with, the U.S. responsibilities 
to rationally apply export constraints 
in the context of a meaningful nuclear 
nonproliferation policy. Instead, these 
amendments are saying that we will 
cater to the visceral whims of certain 
Members who have a discomfort with 
the nuclear option, foreign or domes 
tic, and rob the officials of present and 
future administrations of flexibility in 
discharging their responsibilities.* 
« Mr. McKINNEY. Mr. Speaker, 
today I rise tn .support of the Export 
Administration Act. and especially ap 
plaud the provision extending the ban 
on the export of Alaskan crude oil for 
6 years. But first, I wish to thank the 
conferees for all the long hours and 
fine work they put into this confer 
ence report and I congratulate them 
for bringing this measure to the House 
floor before the close of the session.

Congress has mandated that Alas 
kan oil be retained for domestic use 
three times since 1977. If Alaskan oil Is 
sent to Japan, the biggest loser will be 
the American people, who will pay an 
estimated $1.5 billion more to drive 
their cars, heat their homes, and fuel 
their factories. This Is because domes 
tic oil would be replaced with Middle 
Eastern oil. which averages $4 a barrel 
more than Alaskan oil. The US. tax 
payer would also lose because exports 
could cost the U S. Treasury up to $1.5 
billion tn defaults on federally Insured 
tanker loans, thereby increasing the 
growing Federal deficit. Moreover, un 
restricted exports would halt the 
progress we have made toward energy 
Independence, a goal largely ignored in 
today's oil glut but still crucial to our 
national security.

During this Congress, my colleague, 
HOWARD WOLPE, and I introduced H.R. 
1197, which would have permanently 
ban the export of Alaska North Slope

CANS] crude oil. This measure was co- 
sponsored by 237 Members of the 
House, and a companion measure was 
cosponsored by almost half the 
Senate. Given this substantial commit 
ment to keeping our oil for domestic 
use, I did not support the Senate pro 
vision of S. 979 that calls for a study 
of the export issue. Proponents and 
opponents of export have studied—and 
argued—this issue exhaustively over 
the last decade. Yet the sides remain 
lopsided. In the House, the extension 
of export prohibition, was never in 
question: in the Senate the vote 
against an export was 70-20. Further 
more, the current provisions provide a 
mechanism for allowing exports based 
on a Presidential finding in favor of 
exports. This ensures an ongoing 
review of the export Issue and allows 
flexibility in the event of a major 
change in the statuo quo.

In the bill before us. however, a 
Presidential study on the export of 
crude oil is required. Although I feel 
this is unnecessary, the conferees did 
worts out an agreement with which I 
am comfortable. It is expected that 
the President, in the preparation of a 
review, will seek the advice of agencies 
including; the maritime Industry, the 
oil industry, consumer groups, envi 
ronmental groups, foreign govern 
ments, and all other industries, 
groups, or individuals likely to be af 
fected by any change in existing law.

Also, I was pleased the conferees 
used the House language on the 
matter of the congressional role re 
garding exports found to be in the na 
tional interest by the President. This 
change was made necessary by the 
recent Supreme Court decision ruling 
the congressional veto unconstitution 
al.

Again. I congratulate the conferees 
for bringing this measure to the floor 
and urge my colleagues to support the 
conference report and continue the 
ban to export crude oil.*

The SPEAKER pro tempore. All 
time has expired.

Pursuant to House Resolution 815. 
the previous question is considered as 
ordered on the motion.

The question is on the motion of 
fered by the gentleman from Florida 
[Mr. FASCSU,].

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it.

Mr. FRENZEL. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order'that a quorum is not 
present.

The SPEAKER pro tempore. Evi 
dently a quorum is not present.

The Sergeant at Arms will notify 
absent Members.

The vote was taken by electronic 
device, and there were—yeas 269. nays 
62. answered "present" 13, not voting 
83, as follows:
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Ackerman
Addabbo
Akaka
Anderson
Andrews (NO
Andrews <TX>
Annunzio
Anthony
Archer
AuColn
Badham
Bamea
Bartleu
Bedell
Bellenson 
Bennett
Bereuter
Berman
Bevlll
Biaggl
Blilev
Boehlert
Boland
Bonker
Borski
Bosco
Boucher
Boxer
Britt
Brooks
Broomfteld
Brown (CO)
Brov hill
Bryant
Burton (CA)
Byron
Campbell
Camey
Carper
Carr
Chandler
Chappell
Cllnger
Coals
Coleman (MO)
Conte . 
Corcoran
Coughlm 
Coyne 
Craig 
Darden
Dascnle
Daub
Davls
Dicks
Dingell
Donnelly 
Dorgftn 
Dowoey
Duncan
Durbin 
Dwyer

-Eckart
Edgar
Edaards (AL) 
Edwards (CA)
Emerson 
English
Erdrelch 
Erlenborn 
Evans (LA)
Evans (IL)
Fascell
Pazlo
Fcighan 
Fledler 
Fields
Pish 
Flippo 
Flono
Poley
Ford (MI)
Fowler 
Frank
Franklin
Frenzel
Frost 
Oarda 
Gaydos
Gejdenson

Applegate 
Barnard 
Bateman
BUlrakls

[Roll No 461]
YEAS-269

Gibbons
Guman
GUckman
GoocQing
Gore
Gradlson
Green
Gregg
Guarmi
Gunderson
Hall rOH)
Hamilton
Kamson
Hatcher
Hertel 
Hightower
Holt
Hoyer
Huckaby
Hughes
Jacobs
Jefiords
Johnson
Jones (NO
Jones (OK)
Jones (TN)
Kastenmeier
Kaun
Kemp
Kennelly
Kildee
Kleczka
Kogovsek *
Kolter
Kostmayer
Kramer
LaFalce
Lantos
Leach
Lehman (CA)
Lenman (FL)
Levin
Lerae
Lentas
Lewis (CA)
Loeffler 
Long(MD)
Lowery (CA) 
Lowry (WA) 
Luken 
Ltmgren
Madigan
Markey
Marlenee
Martin (ID
Manln(NT)
Martinex 
Matsul 
Mavroulea
MazKoll
McCain 
Medoskey
McDade
McGrath
McHugh 
McKeman
McKlnney 
Mica
Mtchel 
Miller (CA) 
Mineta
Mlnlsh
Moakley
Moluurl
Mollohan 
Moody 
Moore
Morrison ( WA) 
Mrazek 
Munha
Myers
Natcher
Neal 
Nelson
Nowak
O'Brien
Oberstar 
Obey 
OUn
Ortlz

NAYS-62
Burton (Dt) 
Chappie 
Cheney
Conable

Oxley
Panetta
Parrts
Pashayan
Pease
Penny

-Pepper
Petn
Porter
Price
Prltchard
Rahall
Ray
Rtciiia
Richardson 
Ridge
Rinuldo
Ritter
Roberts
Rodino
Roe
Roemer
Rose
Rostenkowaki
Roth
Roukema
Roiland
Russo
Sabo
Scheuer
Schneider
Schumer
Selberling
Sensenbrenner
Sharp
Shelby
Sucorsld
Sisisky
S lattery
Smith (FL!
Smith (IA)
Smith (NE)
Smith (NJ>
Smith Robert
Snowe
Solan 
Spratt
fit Germain 
Staggers 
Stangeland 
Start
Sluddt
Sundqukt
Swift
Syaar
Tauke
Tauzln 
Thomas (CA) 
Thomas (GA)
Torres
Torrtcelli 
Trailer
Valentine
Vandergrnf
Vento 
Volkmer
Vucanovtch
Walker
Weber 
Weus 
Whitehurst
Whlttaker
Whltten
wuluuns(MT)
Wilson 
Wtnn 
Wlrth
Win k
Wolf
Wolpe
Wrlght
Wyden
Wylie 
Yates
Yatron
Young CAK)
Young (FL) 
Young (MO) 
Zschau

Courier 
Crane. Daniel 
Crane. Philip
Daniel

Dannemeyer Kasich Patman
DeWine Kindness Quillen 
Dreier Lagomarslno Robinson
Edwards (OK) Latta Rogers
Gekas Lent Schaeier
Qlngrlch Lewis (FL) Shumway
Oonzalez Llvlngston Shuster
Hall. Ralph Lloyd Skeen
Hall. Sam Lott Smith Denny
Hansen (DT) Lujan Sn>der
Hannett Mack Solomon
Hopklns McCandless Spence
Hubbard UcCollum Stratum
Hunter MUler(OH) Stump
Hullo Moorhead Taylor
Hyde Nlchols Wortley
Ireland Nlelson

ANSWERED "PRESENT"— 18
Boggs Ford (TN) Owens
Clay Hall (IN) RanBel
Colllns Banking Savage
Convers Bayes Stokes
Dellums Leland Towns
Dixon MiLchell Wheat

NOT VOTING— 83
Albosta Bammerschmldt Packard
Alexander Bance Patterson
Aspin Hansen (ID) Paul
Bates Harkln Pickle
Bethune Hefner Pursell
Boner Heftd Ratchford
Bomor Hiler Reld
Breaux Hillis Roybal
Brown (CA) Borton Rudd
Clarke Howard Sawver
Coelho jenkins Schroeder
Coleman (TX) Kaptur Schulze
Cooper Leath Shannon
Crockett Ltpinskl Shaw
D'Amoun Long (LA) Siljander
de la Garea ^iinriif^ Simon
Derrick MacKay Skelton
Dlcklnson Marriott Stenholm
Dowdy Martin (NO Tallon
Dymally McCurdy Ddall
Dysoo McEwen Vander Jagt
Early McNulty Walgren 

, Ferraro Mlkulakl Watkun
Foglletta Montgomery Waxman 
Fuqua Morrison (CT) Weaver 
Gephardt Murphy Whltley 
Gramrn Dakar - Williams (OH)
Gray Ottinger

D 1240*

Mr. NEELSON of Utah and Mr.
LEWIS of Florida changed their votes 
from "yea" to "nay".

Mr. PARRIS and Mrs. VUCANO-
VICH changed their votes from "nay"
to •<•7A« "yen.

Mr. HAWKINS and Mr. RANGEL
changed their votes from "yea" to"present." 

So the motion was agreed to.
The result of the vote was an 

nounced as above recorded.
A motion to reconsider was laid on

the table.

GENERAL LEAVE
Mr. HONKER. Mr. Speaker. I ask 

unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
legislation just enacted.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Washington? 

There was no objection.

PERSONAL EXPLANATION
(Mr. MITCHELL asked and was 

given permission to address the House
for 1 minute.)

Mr. MITCHELL. Mr. Speaker, it is 
rather unusual to get a unanimous 
consent for an explanation of a vote, 
but I think the situation we just dealt 
with was unusual.

D 1250 -
If you will check the record, you will 

find that I and a number of the mem 
bers of the Congressional Black 
Caucus voted "present" On the roll- 
call vote on H.R. 4230, we voted 
"present" to protest against what we 
consider to be weak-kneed, go-along 
policy on the part of this Government 
of ours with the racist practices in 
South Africa

There were some good features in 
the bill But In every other situation, 
our President and our Congress can 
come out forthrightly, and strongly, 
and staunchly against that which is 
evil We even send arms around the 
world for those who we think will 
fight evil people. In this situation, we 
continue to play footsy with South 
Africa, we continue to aid a govern 
ment which is determined to crush 
human rights on the part of black 
South Africans. We had no recourse In 
this House. We are outnumbered. 
Some of our white friends wanted to 
join us, and we told them no, it was 
our singular and sobering responsibil 
ity to register this protest—and it was 
a protest—by voting "present" against 
the bill

MAKING IN ORDER CONSIDER 
ATION OP MOTION TO TAKE 
PROM SPEAKER'S TABLE H.R. 
5479. AND TO CONCUR IN THE 
SENATE AMENDMENT WITH AN 
AMENDMENT TO THE HOUSE 
AMENDMENT TO THE SENATE 
AMENDMENTS WITH AN 
AMENDMENT
Mr. KASTENMEIER. Mr. Speaker, I 

ask unanimous consent that It shall be 
in order to consider in the House, any 
rule of the House to the contrary not 
withstanding, a motion to take from 
the Speaker's table the bill (H R. 5479) 
to amend section 504 of title 5, United 
States Code, and section 2412 of title 
28. United States Code, with respect to 
awards of expenses of certain agency 
and court proceedings, and for other 
purposes, with a Senate amendment to 
the House amendment to the Senate 
amendments thereto, and to concur in 
the Senate amendment to the House 
amendment to the Senate amend 
ments with an amendment, and that 
the previous question be considered as 
ordered on the motion.

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin?

Mr. WALKER. Mr. Speaker, reserv 
ing the right to object, I do so in order 
to inquire of the gentleman whether 
or not it is his intention under this 

.procedure that the question is going to 
be put on the bill.
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only the American Judge dissenting, 
that the Nlcaraguan case against the 
United States had a right to be heard. 
This is a sharp rebuke to the Reagan 
administration's efforts to block Court 
jurisdiction. If we are to avoid similar 
embarrassments in the months ahead, 
the administration's World Court dec 
laration should be overturned. The 
legislation I am introducing today 
would achieve that goal by declaring 
that the action of the Secretary of 
State on April 6. 1984. In attempting 
to withdraw for 2 years the acceptance 
by the United States of the compulso 
ry jurisdiction of the World Court, is 
null and void. I urge my colleagues to 
support this bill •

EXPORT ADMINISTRATION 
AMENDMENTS ACT OP 1985

HON. TOBY ROTH
or Wisconsin 

UJ THE HOCSE OF REPRESENTATIVES
Thursday. January 3, 1985 

• Mr. ROTH. Mr. Speaker, today I am 
introducing legislation to renew the 
Export Administration Act of 1979 
which expired over a vear ago. With 
out benefit of a congressional man 
date, the President has had to resort 
to the International Economic Emer 
gency Powers Act to monitor the desti 
nation and content of these ship 
ments.

I can think of no more important 
business before this body than the ex 
peditious consideration of the Export 
Administration Amendments Act of 
1985. We have a responsibility to the 
business community to streamline a 
now lengthy and cumbersome system 
of export licensing controls. We have a 
responsibility to our Nation to safe 
guard our national security by pre- 
\entme the diversion of militarily crit 
ical technologies to the Soviet bloc. 
We cannot forestall action on a new 
bill any longer.

The Congress spent the last year 
and a half considering the renewal of 
the Export Administration Act. We 
spent over 6 months and hundreds of 
hours painstakingly reviewing every 
section of the House and Senate bills. 
Many difficult issues were resolved 
through careful compromises.

The bill which I am introducing 
today reflects those compromises that 
were made in the waning hours of the 
98th Congress. In my opinion, this bill 
strikes a balance between the twin ob 
jectives of abating the transfer of 
Western militarily critical technol 
ogies to the Soviet bloc and streamlin 
ing the export licensing process so as 
not to unduly handicap U.S. exporters.

On the one hand, extensive evidence 
demonstrates that di\crsion of high 
tcrhnolosj to the Soviet bloc is a seri 
ous problem and costs U.S taxpayers 
millions of dollars in additional de 
fense expenditures. The National 
Aradrmv of Sciences estimates that di 
version of critical Western technology

to the Soviet bloc has enabled the 
Soviet military to develop counter- 
measures to Western weapons, im 
prove Soviet weapon performance, 
avoid hundreds of millions of dollars 
in research and development costs, 
and modernize critical sectors of 
Soviet military production.

On the' other hand, the present 
system of export licensing Is seriously 
undermining the ability of our firms 
to be reliable suppliers for overseas 
buyers. Export licenses are required 
for too many nonsensitive items. Proc 
essing deadlines that we in the Con 
gress mandated are consistently being 
ignored. It is taking an average of 83 
days for our Government to process li 
cense applications reviewed by more 
than agency! In some cases, these 
delays extend beyond I year

The bill I am introducing today ad 
dresses these twin concerns. For exam 
ple, a great deal of the high technolo 
gy that Is acquired by the Soviet bloc 
Is through surreptitious diversion. 
Thus, this bill extends additional au 
thority and funds to Customs enforce 
ment officers for border and property 
searches. The success of our control 
efforts is heavily dependent on a mul 
tilateral approach and consensus 
Therefore, this bill strengthens 
Cocom, the multinational body re 
sponsible for coordinating export con 
trol practices among the major West 
ern nations. Penalties for violations of 
export control laws are strengthened. 
The responsibility within the US. 
Government for U S. export controls 
Is elevated to the Under Secretary 
level. These are all significant im 
provements aimed at stopping the flow 
of critical technology to the Soviet 
bloc.

Improvements for U S. exporters are 
also made. For example, this bill elimi 
nates the need for export licenses on 
low-technology items being sold to the 
major Western countries. It reduces 
processing deadlines requiring a 15- 
day turnaround on routine license ap 
plications. Agricultural commodities 
are excluded from national security 
controls. This bill requires the Com 
merce Department to set up an Office 
of Foreign Availability to ascertain 
what technologies are readily available 
from non-U S. sources. We cannot 
expect our exporters to be constrained 
by export controls if a comparable 
technology can be readily procured 
from another source. Much greater 
constraints are placed on the excessive 
use of export controls for foreign 
policy purposes.

Business has a right to expect the 
Congress to set standards and critena 
for exporting U.S. technology abroad 
and it behooves us to act now. With a 
$130 billion trade deficit growing ev 
eryday Congress must take steps to re 
dress a deficient and cumbersome 
export licensing system.

The Constitution empowers the Con 
gress with the responsibility to regu 
late commerce with foreign nations 
and to safeguard our national security.

We have the o^portur.itj to ;.• i !cj 
the now expired Export Administ-j. 
lion Act early In the year using t n(. 
compromises adopted in the waning 
hours of the last session Attempts to 
make major new changes or to fine 
tune the bill will only open a Panda 
ra's box, condemning the bill s prooo- 
nents and critics to endless debate We 
as a nation cannot afford to delaj this 
effort any longer. I urge my colleagues 
to support this bill •

OBSERVATIONS ON THE 1984 
ELECTION PART II

HON. LEE H. HAMILTON
OF INDIANA 

IN THE HOUSE OF REPRESEI<T VTI\ ES

TTiursday, January 3. 1985 
• Mr HAMILTON. Mr Speaker. I 
would like to Insert my Washington 
Report for Wednesday. November 21. 
1984. Into the CONGRESSIONAL RECORD
OBSERVATIONS ON THZ 1984 EUXTTION—PART -

II -
After another week of reflection on the ' 

1984 campaign and election. I am struck by 
how little emphasis there uas on the big - 
questions that we should be asking our--" 
selves. How do we achieve ffrouth *lth' 
stable prices and full employment? Hou do 
»e prevent nuclear »ar> How do »e protect 
the environment and Improve our schools1

The presidential candidates had different 
approaches to the issues. Mr Mondale 
waged a campaign "on the Issues." spelling 
out In detail his views on such matters as 
the budget deficit and arms control Wheth 
er Mr. Mondale was successful in presenting 
his point of view Is open to question. For 
Mr Reagan, the issues were secondarj He 
depended more on the themes of leadership 
and opportunity to communicate shaira 
values and promote optimism among his au 
diences. - «

When the presidential candidates did ad 
dress the Issues. I noticed a certain con-IT 
gcnce Mr Reagan s call for a bigger mill 
tary budget was close to Mr Mondale s suj 
gested 4% to STo annual Increase Mi 
Reagan »as not trying to dismantle socli 
programs, and Mr Mondale was not arcum 
for new ones Both men pushed arms co< 
trol and deficit reduction but I suspect thi 
their agreement a as more apparent tlia 
real and was part of the chemistry i 
modem presidential contests In » Inch rat 
candidate moves to the center.

One other feature of the campaign stan 
out In my mind. The Republicans ue 
much more united than the Democrx 
They ran as a clearly defined parts SUDPO. 
Ing their party platform and candidate 1 
President. The Democrats »ere all over C 
lot and did not run as firm supporter! 
their party platform or presidential can 
date.

In some respects, the election has a d'^ 
etmg meaning for both parties. The D< i 
crats were neier able to shake the prrr 
tlon that they represent special inlet 
groups, especially the minorities tlif V- 
and organized labor Often. I ran into voi 
who said they did not »ant to go bark. 10 
politics that Mr. Mondale ad\or<iied Tr 
cUarly ».is much doubt about the I> 
crats ability to Ic-vd ihe nauon trim. 
White House. The Democrats hid o- 
heed the message that the »ol< rs hue 
Msicntly srnt them by rejecting thi-ir «
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tied "Majority and Minority Lc-Jw.-s or" tfie Seriate/ 
as a Senate document.

fog. 54088

Adjournment Resolution: Senate agreed to S. 
Con. Res. 38, providing for an adjournment of the 
Senate and the House of Representatives from 
Wednesday, April 3, or Thursday, April 4, until 
Monday, April 15, 1985. »•

, • Page S4089

Export Administration Act Extension: Senate 
passed S. 883, extending the Export Administration 
Act of 1979 until June 15, 1985

Pag* S3995

Automobile Recordkeeping Requirements: By 92 
yeas to 1 nay (Vote No 25), Senate passed H R. 
1869, to repeal the contemporaneous"recordkeeping 
requirements added to the Tax Reform Act of 1984, 
after taking action on amendments proposed there 
to, as follows: - POB. 53955

Adopted-
(1) Packwood Amendment No 23, in the nature 

of a substitute.
Pog* S3955

(2) By 51 yeas to 42 riays (Vote No 23), Wallop 
Amendment No 26 (to Amendment No 23), of a 
perfecting nature.

Pag* S39S9
Rejected-
By 46 yeas to 47 nays (Vote No 24), Metzenbaum 

Amendment No 25 (to Amendment No 23), of a 
perfecting nature, to express the sense of the Con 
gress concerning certain air transportation fringe 
benefit regulations.

Pag* S39S8
Senate insisted on its amendments, requested a 

conference with the House thereon, and appointed 
as conferees Senators Packwood, Dole, Roth, Dan- 
forth. Long, Bentsen, and Matsunaga.

Pag* S3978

Federal Supplemental Compensation: By unani 
mous vote of 94 yeas (Vote No. 28), Senate passed 
H.R. 1866, to phase out the Federal supplemental 
compensation program, after rejecting the following 
amendments proposed thereto' PoB* S3«so

(1) By 34 yeas to 58 nays (Vote No. 26), Speaer 
Amendment No. 27, in the nature of a substitute.

Pag* S3980
(2) By 32 yeas to 62 nays (Vote No. 27), Levin 

Amendment No. 28, to allow States the option of a 
5 percent trigger for extended benefits

Pag* S3984
Withdrawn:
Hart Amendment No 29, to require a study relat 

ing to alternative uses of unemployment compensa 
tion

Pag* S3986

Condemning Apartheid in South Africa: By 89 
jeas to 4 nays, 1 voting present (Vote No 29),

Senate j,a i i.ii 6j Kcs. 96, (.or>ckrrr.:ng tin. .io!<_nce 
of apartheid in South Africa and requesting an in 
vestigation by the Secretary of State

Page S3991

Authority for Commirtees: All committees were 
authorized to file reports during :he adjournment of 
the Senate on Wednesday, April 10, from 9 a.m. 
until 3pm.

Pag* S4C89

Appointment by the Vice President: The 
Presiding Officer, on behalf of the Vice President, 
pursuant to Executive Order 12131, signed bv the 
President on May 4, 1979, as extended, appointed 
Senator Pressler to the President's Export Council

Page S39SO

Message From the President: Senate received the 
following message from the President of the United 
5tates:

Transmitting a classified report on U S support 
for the democratic resistance movement in Nicara 
gua, which was referred to the Committee on Ap 
propriations. (PM-34)

Pog. S3996

Nomination Received: Senate received the follow 
ing nomination:

Charles A. Gillespie, Jr., of California, to be Am 
bassador to the Republic of Colombia

Pag* 54039

Nominations Confirmed: Senate confirmed the fol 
lowing nominations:

Donna M. Alvarado, of Virginia, to be Director 
of the ACTION Agency.

Faith R Whitdesev, of Pennsylvania, to be Am 
bassador to Switzerland __

Thomas M Aquilmo, Jr , of New York, to be a 
Judge of the United States Court of International 
Trade.

Frank H. Easterbrook, of Illinois, to be United 
States Circuit Judge for the Seventh Circuit.

James F Holderman, Jr., of Illinois, to be United 
States District Judge for the Northern District of 
Illinois.

Melvm T. Brunetti, of Nevada, to be United 
States Circuit Judge for the Ninth Circuit.

Howell Cobb, to be United States District Judge 
for the Eastern District of Texas

Edith H. Jones, of Texas, to be United States Cir 
cuit Judge for the Fifth Circuit.

George La Plata, to be United States District 
Judge for the Eastern District of Michigan.

Ronald E. Meredith, to be United States District 
Judge for the Western District of Kentucky

Alice N Batchelder, 10 be United States D-smct 
Judge for the Northern District of Ohio

Herman J. Weber!" to be L'n.ied S-.it« D.^r-.r 
Judge for the Southern D.smcr c-f OH,o
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11 months a year while being forced to 
live in the squalor of hostels adjacent 
to major urban centers, solely for the 
purpose of maintaining the cheap 
labor force off of which the South Af 
rican economy thrives.

Apartheid requires every black 
person In South Africa to have In their 
possession a domestic passport—the 
infamous Pass Book—in order to prove 
that their very presence in certain 
areas of their own country has the ap 
proval of the Pretoria regime.

Apartheid does not allow black 
South Africans to vote or otherwise 
participate in directing their destiny.

In addition. Mr. President, not only 
does the South African Government 
deny every fundamental human right 
to the majority of its people, it even 
refuses to allow them to peacefully 
protest its policies. One need look no 
further than the most recent round of 
intimidation, arrests and 'bannmgs to 
confirm this observation.

With its outright murder of 19 un 
armed black mourners en route to a 
funeral on March 21. 1985. the mes 
sage of the South African Government 
is clear. It intends to quell all opposi 
tion to apartheid by every means at its 
disposal. Mr. President, our message to 
the South African Government must 
be equally clear Human nature does 
not «Bow oppressed people to remain 
oppressed forever. They can suffer 
abuse and depredation for only so 
long.

• South Africa's day of reckoning is 
rapidly approaching. If the apartheid 
regime persists in its present course, 
the black majority will have no realis 
tic options to consider in making their 
fateful decision, other than to resort 
to resisting by force the violence and 
liumiliaton to which they are subject 
ed.

It pleases me therefore, Mr. Presi 
dent on behalf of the citizens of the 
SLate of Colorado.-to support the 
statement by the Secretary of State 
that "apaaheid is totally repugnant to 
the people of the United States" and 
that the most recent killings "under 
line tthe] evil and [unacceptability]" 
of that practice- 

Moreover, Mr. President, as we pre 
pare to consider various pending legis 
lation concerning South Africa, it is 
fnicial that we have at our disposal. 
Independent facts, rather than a
**ady stream of explanation and ra 
tionalization from Pretoria. This is
*nr I strongly support the provision 
« senate Joint Resolution 96 request- 
__•* the Secretary of State to investi- 

the circumstances of the most 
~(>nt round of violence, and to verify 
' is bodv the number of innocent 

~-r killed and wounded.
my colleagues to Join me in 

-•ng the violence of the South 
Government, in all of its 

v hether political, economic, '• 'Eieal. or physical. 
.'V-tSIDING OFFICER Who

Mr. WEICKER. Mr. President. I 
yield back the remainder of the time 
on this side.

The PRESIDING OFFICER. Has all 
time been yielded back?

Mr. KENNEDY. Mr. President. I 
yield back my time. «

The PRESIDING dFFICER. The 
Senator from Pennsylvania is recog 
nized.

Mr. HEINZ. Mr. President. I am ad 
vised that the majority leader Is tem 
porarily off the Hill and to accommo 
date him. and I have had a request 
from his staff. I wish to propose but 
am not* yet propounding any unani 
mous-consent request, that -we simply 
without prejudice to what we- are 
doing lay aside the vote on the Kenne 
dy resolution so we might proceed to 
the unanimous-consent agreement we 
have on the Export Administration 
Act. ___

Mr. METZENBAUM. Mr. President, 
I object to that.

Mr WEICKER. I object to that.
Mr. President, as I understand it. 

there Is a unanimous-consent request 
that has been agreed to to vote on the 
matter before us. I do not think we 
have the authonty to go ahead and 
lay that aside at this time.

SEVERAL SENATORS Vote' __
The PRESIDING OFFICER. All 

time having been yielded back, the 
question is on the engrossment and 
the third reading of the joint resolu 
tion.

The joint resolution was ordered to 
be engrossed for a third reading and 
was read the third time.__ __

The PRESIDING OFFICER. The 
joint resolution having been read the 
third time, the question is. Shall it 
pass?

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the rolL

The assistant legislative clerk called 
the roll

Mr. EAST (when his name was 
called). Present.

Mr. SIMPSON. I announce that the 
Senator from Colorado [Mr. ARM 
STRONG], the Senator from Minnesota 
[Mr. DuRcrBEKGEXl. the Senator from 
Utah [Mr. GARB!, the Senator -from 
Oregon [Mr. HATFIEUJ). the Senator 
from New Hampshire [Mr. HUM 
PHREY], and the Senator from Alaska 
[Mr. MtmsowsxU. are necessarily 
absent

I further announce, that, if present 
and voting, the Senator from Oregon 
[Mr. HATTIEUJJ, would vote "yea."

The PRESIDING OFFICER IMr. 
WARNER) Is there any Senator in the 
Chamber who has not voted1

The result was announced—yeas 89, 
nays 4. as follows'

[Rollcall Vote No 29 Leg ) 
YEAS-89

Abdnor
Andreus
Bauein
Benuen
Biden
Bmgaman

Bonn
Bradley 
Bum pen 
Burdick 
Bird

Chafee
Child
Cochran
Cohen
Craiuton
DAmaio

DanforUi
DeConetnl
Demon
Dlnon
Drtd
Dole

Evuu
Eton
Ford
Olenn
Oore
Gorton
Granun
Oremley
Harkin
Rut
Hatch
Hawklna
Htnin
Helm
Holllno
Inouye

Johns ton
Kaswbaum
Kwt«n
Kennedy
Kerry
Lauienberi
Lunll
Leahy
Levin
Lone
Lugar
Mathla*
"Mateunaira
Mattlnfly
McClure
McConnell
Melcher
Metzrnbaum
Mitchell

JAoynlhan
Nlckles
Nunn
Paekwood
Pell

Presiler
Proxmliv
Pryor
Quayle
Ru>(le
Rockefeller
Rom
Rudman
Sarbanet
Sauer
Simon
Slmpson
Specter
Stafford
Stennu
Sleveni
Thurmond
Tnble
Wallop
Warner
Welcker
Wilson
Zorirmky

Goldwater 
Hecht

' NAYS—4
Helnu
S>mma

ANSWERED PRESENT"-! 
Eart

NOT VOTING-*
Armstronf 
Durenberger

G«m 
Hatfield

Humphrey 
Murkouskl

So the joint resolution (S J Res. 96), 
as amended, was passed.

Mr. KERRY addressed the Chair.
The PRESIDING OFFICER. The 

Senator from Massachusetts is recog 
nized.

Mr. KERRY. Mr. President. I move 
to reconsider the vote by which the 
joint resolution, as amended, was 
passed.

Mr. HEINZ. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

EXTENSION OF THE EXPORT 
ADMINISTRATION ACT OF 1979
Mr. HEINZ. Mr. President, in ac 

cordance with the unanimous-consent 
request entered into earlier by the 
Senate. I send a bill to the desk on the 
Export Administration Act of 1979. 
and ask for its immediate consider 
ation.

Mr.- President, my understanding is 
that we have no time for debate. I will 
simply state for the RECORD that this 
is the measure previously agreed to for 
unanimous-consent consideration by 
the Senate, extension of the Export 
Administration Act

Mr. PROXMIRE. Mr. President. I 
support this extension of the Export 
Administration Act as part of the "fast 
track" process by which we hope to 
amend and renew that important law.. 
Let me explain.

The Export Administration Act is 
the law which permits the President 
to control exports for national securi 
ty, foreign policy, and short supply 
purposes. Last j ear. during the process 
in which the Congress was attempting 
to amend that law. it was allowed to 
expire Since that time, the United 
Stales has been operating its export 
control program under a Presidential 
declaration of national economic emer-
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iiencv whuh when invoked. peTnits 
tile President to keep our export con 
trols in effect under the authority of 
the International Emergency Econom 
ic Powers Act (IEEPA). One problem 
with this situation is that export li 
censing decisions, including those in 
volving national security controls, are 
subject to review by the courts. More 
than 100,000 export licenses are issued 
each year. If enough court challenges 
to licensing decisions were brought. It 
would make it difficult, if not Impossi 
ble, to administer our export control 
program effectively.

Another scnous drawback with oper 
ating our export control program 
under IEEPA is that questions have 
been raised whether that law is an 
adequate basis for keeping in effect 
the antiboycott regulations promul 
gated under authorities In the Export 
Administration Act. While I believe 
the President does have adequate au 
thority under IEEPA to continue the 
antiboycott regulations, it would be 
preferable to have these regulations in 
effect under the Export Administra 
tion Act where many of our antiboy 
cott policies are spelled out In greater 
detail.

Late In 1983, the House passed a bill 
amending and extending the Export 
Administration Act, and in March 
1984, we, in the Senate, did the same. 
However, the amendments passed by 
the two Houses were quite different 
and we spent 6 months in a very long 
and arduous conference in an attempt 
to reconcile the two bills. By October 
1984. we fashioned a compromise pro 
posal that tightened national security 
controls, strengthened enforcement of 
such controls, enacted procedures en 
suring adequate congressional review 
of nuclear agreements, and reduced 
redlape and speeded the overall licens 
ing of exports. Unfortunately, some 
last-minute disagreements over provi 
sions regarding South Afnca prevent 
ed .the enactment of those amend- 

- m'ents to the EAA last October Thus, 
we are still operating our export con 
trols under authorities in the lEEPA.

This year. Congressmen BONKEH and 
ROTH of the House Foreign Affairs 
Committee have taken the lead in a 
truly bipartisan effort to achieve quiet 
passage of the amendments to the 
Export Administration Act nearly en 
acted last October. In fact, all the pro 
visions in the Bonker-Roth bill did 
pass both Houses last October. They 
have simply dropped the provisions 
dealing with South Africa as agree 
ment has been reached to pursue them 
through other legislation. The 
Bonker-Roth bill has been marked up 
at the full Foreign Affairs Committee 
level on the House side and is ready to 
be reported.

The fast track procedure mentioned 
earlier is that ae will send an exten 
sion of current law to the House and 
the House will amrnd our bill bv strik 
ing the extension and adding in its 
place their bill to renew and amend 
the Export Administration Act It will

then come back to the Sfnatr for con 
sideration here. The Bonker-Roth bill, 
as I stated previously, passed both 
Houses late last year.

I believe this fast track -approach 
makes sense. The administration sup 
ports Jt. U will help achieve quick en 
actment of an amended Export Ad 
ministration. Act and remove the 
threat of legal challenges hanging 
over our export control program,

I urge my colleagues to support this 
bispartiian action.

The PRESIDING OFFICER. The 
bill is open to amendment. If there be 
no amendment to be proposed, the 
question is on the engrossment and 
third reading of the bill.

The bill (S 883) was ordered to be 
engrossed for a third reading, and read 
the third time.

The bill having been read the third 
tune, the question is. Shall the bill 
pass?

The bill (S 883) was passed, as fol 
lows:

S B83
8e it enacted by (tie Senate and House of 

Representatives of the Untied state* of 
America in Congress asiemblett. That (a) 
section 20 of the Export Administration Act 
ol 1979 Is amended by striking out March 
30, 1984 ' and inserting in lieu thereof 'June 
15. 1985"

(b) The amendment made by subsection 
(a) takes effect on March 30, 1984.

Mr. HEINZ. Mr. President, I move to 
reconsider the vote by which the bill 
was passed.

Mr. PRO3CMIRE. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

EXECUTIVE MESSAGES 
REFERRED

SCHEDULE
Mr. HEINZ. Mr. President, I know of 

no other business to come before the 
Senate. There certainly will be no fur 
ther rollcall votes tonight, I am ad 
vised by the majority leader. There 
will be some housekeeping items. 
Beyond that, there will be no other 
kind of business.

ROUTINE MORNING BUSINESS
Mr HEINZ. Mr. President, I ask 

unanimous consent that there now be 
a period for the transaction of routine 
morning business not to extend 
beyond the hour of 7.45 p m., with 
statements limited therein to 5 min 
utes each.

The PRESIDING OFFICER. With- 
out objection, it is so ordered.

MESSAGES FROM THE 
PRESIDENT

Messages from the President of the 
United States were communicated to 
the Senate by Mr Saundcrs. one of his 
secretaries.

As. in executive session, the Art ing 
President pro tcmpore laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations which were referred to 
the appropriate committees.

(The nominations received today are 
printed at the end of the Senate pro 
ceedings.)

REPORT ON US SUPPORT FOR 
DEMOCRATIC RESISTANCE IN 
NICARAGUA—MESSAGE FROM 
THE PRESIDENT-PM 34
The PRESIDING OFFICER laid 

before the Senate the following mes 
sage from the President of the Unittd 
States, together with an accompan>- 
ing report, which was referred to the 
Committee on Appropriations.
To Ific Congress oflfie Umied Slates

Pursuant to the provisions of Title 
VIII. Section 8066 of the Department 
of Defense Appropriations Act. 1985 
(Public Law 98-473, enacted October 
12, 1984: 98 Stat. 1935), I herewith 
transmit a classified report on U S 
support for the democratic resistance 
movement in Nicaragua, On the ba-sis 
of this report, I have determined that 
assistance for military or paramilitar> 
operations now prohibited by si-ction 
8066(a) of that Act is necessary.

RONALD 
THX WHITE HOOSE, Apnl 3,1985.

PRESIDENTIAL APPROVALS
A message from the President ol the 

United States announced that he had 
approved and signed the follow me en 
rolled bills:

March 27. 1985
S 592 An act to proudelhat the chair 

manship of the Commission on Security and 
Cooperation In Europe shall rotate bet^it-n 
members appointed from the House o[ Rep 
rescntatnes and members appointed Irum 
the Senate, and for other purposes 

April 2, 1985
S 689 An act to authorize appropriations 

for famine relief and recoveo in Africa

MESSAGES FROM THE HOUSE
At 11 46 p m.. a message from the 

House of Representatives, deliv errd t>\ 
Mr. Berry, one of its reading clorks. 
announced that the House has passed 
the following bill and Joint resolu 
tions, without amendment:

S. 781 An act to amend the Biomass 
Energy and Alcohol Fuels Act of 1980 to 
clarify the intention of section 221 of the 
Act,

SJ Res 35 Joint resolution to authon/e 
and request the President to issue a prcn n 
mation designating April 21 throurh ^nril 
27 1985 as National Orpin Dmor /\.. 1-1 
ness Week"

SJ Rts 50 Joint resolution to di sinmr 
the week of April 1 1985 throufh April 7 
1985 as World Hralth Work arid to d. ,i^ 
natc April 7. 1985 as World Health Oi\
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FEDERAL SECURITY CLEARANCE 
PROGRAMS
CommttUe on Coternmenta-l Affairs Permanent Sub 
committee on Investigations held hearings on the ef 
fectiveness of the government's personnel security 
programs, focusing on efforts by Federal agencies to- 
establish the integrity and reliability of persons ap 
plying for and working in Federal positions and con 
tractor employment, receiving testimony from Wil 
liam W. Thurman, Deputy Director, National Secu 
rity and International Affairs Division, General Ac 
counting Office; Brig. Gen. 'Charles F Scanlon, 
Deputy Chief, Intelligence Command, Department 
of the Army; Fred Asselm, Investigator, Permanent 
Subcommittee on Investigations; Phillip A. Parker, 
Deputy Assistant Director, Intelligence Division, 
Federal Bureau of Investigation, and a public wit 
ness

Hearings continue tomorrow
COMMITTEE BUDGET REQUESTS
Committee on^. Rules and Administration Committee 
began'hearings to receive testimony from Senators, 
as indicated, in support or resolutions requesting 
funds for operating expenses of their respective 
committees, as fellows-

foreign Relations (S Res 80—$2,732,275), Senators 
Lugar and Pell;

Armed Services (S Res. 132—$2,481,135), Senator 
Goldwater,

Finance (S Res. 70—$2,539,000), Senators Pack- 
wood and Long;

Ener&' and Natural Resources (S Res 94— 
$2,678,305), Senators McClure and Johnston, and

Emironment- and Public Works (S. Res 51— 
$2,617,500), Senators Stafford and Bentsen

Hearings continue on Tuesday, April 23

House of Representatives
Chamber Action
Bills Introduced: 21 public bills, H.R. 2044-2064; 3 
private bills, H.R. 2065-2067, and 6 resolutions, H.J. 
Res. 240, H. Con. Res 117, and H Res. 128-131 
were introduced.

Pag* H20S9

Bills Reported: Reports were filed as follows:
H. Res. 128, providing for the consideration of 

H.R. 1617, to authorize appropriations to the Secre 
tary of Commerce for the programs of the National 
Bureau of Standards /or fiscal years 1986 and 1987 
(H. Rept. 99-41);

H.^Res.'129, providing for the-consideration of 
H<R. 1210, to authorize appropriations to the Na 
tional Science Foundation for the fiscal years 1986 
and 1987 (H. Rept. 99-^2);

H.R. 1617, to authorize appropriations to the Sec 
retary of Commerce for the programs of the Nation 
al Bureau of Standards for fiscal years 1986 and 
1987, amended (H. Rept. 99-43); and

H.R. 1210, to authorize appropriations to die Na 
tional Science Foundation for fiscal years 1986 and 
1987, amended (H. Rept. 99-44).

Pag* H2059

Calendar Wednesday: Agreed to dispense with 
Calendar Wednesday business of April 17.

Pag. H1779

Meeting Hour: Agreed that the House will meet at 
noon on Wednesday, April 17.

Pag* H1979

Suspensions: House voted to suspend the rules and 
pass the following measures

Helsinki Human Rights Day SJ. Res 15, to desig 
nate May 7, 1985, as "Helsinki Human Rights Day" 
(passed by a yea-and-nay vote of 390 yeas. Roll No. 
52)—clearing the measure for the President,

Pag* H20I7

Extradition of accused Taitiaiiese H Con Res 110, 
expressing the sense of the Congress that the au- 
dionties on Taiwan should continue to cooperate 
fully in the case of Henry Lm and that an extradi 
tion agreement should be concluded between the 
American Institute in Taiwan and the Coordination 
Council -for North American Affairs (agreed to by a 
yea-and-nay vote of 387 yeas to 2 nays, Roll No. 53), 
and

Pag* H2017

Export Administration amendments H.R. 1786, 
amended, to reaudionze the Export Administration 
Act of 1979 Subsequently, this passage was vacated 
and S. 883, a similar Senate-passed bill, was passed 
in lieu after being amended to contain the language 
of the House bill as passed. Agreed to amend the 
title of the Senate bill.

Pog* H199I

Bay of Pigs Invasion: House passed H J. Res. 236, 
commemorating the twenty-fourth anniversary of 
the Bay of Pigs invasion to liberate Cuba from Com 
munist tyranny

Pag. H2018

Referrals: Eight Senate-passed measures were re 
ferred to the appropriate House committees

Pag* H7053
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United States. And I think that Is 
where the mistake Is coming from.

This happened in this country. It 
was an American citizen.

Mr. GEKAS. Will the gentleman 
yield'

Mr. MATSUI. I will yield to the gen 
tleman whatever time I have remain 
ing.

Mr. GEKAS. I have never placed the 
rights of American citizens under any 
coloration of ethnic background or of 
any race. Of course I would react the 
same way.

The SPEAKER pro tempore. The 
time of the gentleman from California 
[Mr. MATSUI] has expired.

Mr. LEACH of Iowa. I yield the'gen 
tleman from Pennsylvania (Mr. 
GEKAS] 1 additional minute.

Mr. GEKAS. I think it is unseemly 
on the part of my comrade in arms 
here in the Congress to ascribe to me 
any kind of ethnic considerations here. 
There are none. We are not talking 
about that.

What «e are talking about is. and 
the only comment I made was this is 
totally a different situation from 
where a country normally many times 
grants sanctuary to its citizens rather 
than prosecuting them. Here the Gov 
ernment of Formosa, of Taiwan, did 
take, in comparison, some other ex 
traordinary measures to bring the cul 
prits to justice. That is the only com 
ment I made. It has nothing to do 
with the ethnicity or the ethnic back 
ground of the victim.

Mr. SOLARZ. Mr. Speaker, how 
much time do I have remaining?

The, SPEAKER pro tempore. The 
gentleman from New York [Mr. 
SOLARZ] has 2 minutes remaining.

Mr. SOLARZ. Mr. Speaker. I yield 
one of my precious 2 remaining mm. 
utes to my very good friend, the gen 
tlewoman from California [Mrs. 
BOXER].

Mrs. BO^CER. I want to commend 
the gentleman from New York [Mr. 
SoiARzl and my colleague from Iowa 
[Mr. LEACH] for this resolution. I 
think it is very important to do this 
for all Americans.

I had the privilege of representing 
the Uu in Congress for 2 years, and 
along with my colleague from Califor 
nia tMr. LANTOS], I want to express my 
deepest sympathy to the Henry Liu 
family who have suffered an irreversi 
ble loss.

Why is what we do here today im 
portant to all Americans? First of all. 
we have to take a stand against terror 
ism in our own country. If we do noth 
ing, there is a chilling effect on all our 
citizens who could be the victim of for 
eign terrorism, because they are exer 
cising their rights of freedom of press, 
freedom of speech, rights that we 
treasure here in our Nation. So we 
must protect the rights of all Ameri 
cans to be defended by our criminal 
justice system, the greatest criminal 
justice system in the « orld.

Mr. Liu deserves nothing less.
I yield back the balance of my time.

Mr. LEACH of Iowa. Mr. Speaker, I 
yield myself such time.as I may con 
sume. *

I would just like to conclude with 
the observation made by the gentle 
man from Pennsylvania [Mr. GEKAS]. 
It Is impressive that the Government 
of Taiwan has convicted and sentenced 
to life imprisonment two of the tng- 
germen Involved in this incident. It is 
also impressive that they have 
brought to trial a higher ranking au 
thority, although that verdict is still 
out.

But I would stress from the perspec 
tive of the United States that the 
higher ranking authorities that have 
so far been implicated, or at least the 
highest ranking authority that has so 
far been implicated, is the equivalent 
of what might be considered the head 
of our Defense Intelligence Agency or 
the head of the CIA. So it is an ex 
traordinarily high ranking authority 
of a foreign state.

Finally let me just stress that there 
are indications that two murders were- 
ordered by high ranking authorities of 
Taiwan. One was a citizen of the State 
of California; one was possibly a citi 
zen of the State of Iowa. And as a citi 
zen of the United States, we have to 
ask why were their murders ordered? 
They were ordered because these citi 
zens criticized a foreign government. 
That is an extraordinary motivation: 
criticism, one a literature, one a jour 
nalist. For our society to tolerate the 
kind of behavior implied in this act 
without a very strong sense of outrage 
being reflected in this Congress I 
think would be a mistake.

I yield back the balance of my time.
Mr. SOLARZ. Mr. Speaker. I yield 

myself the remaining time.
In conclusion I would just like to say 

that if this was an isolated incident it 
would have been bad enough. What 
makes matters worse is that it is part 
of a pattern.

Four years ago the authorities on 
Taiwan murdered a permanent resi 
dent In the United States, Chen Wen* 
Cheng, a professor at the Carnegie- 
Mellon Institute in Pittsburgh, on a 
return visit which he made to see his 
family in Taiwan. In the interim there 
have been persistent reports that the 
authorities on Taiwan are intimidating 
Taiwanese Americans in our country. 
The bullet which was aimed at the 
heart of Henry Uu was also aimed at 
the heart of the Constitution of the 
United States. It was designed not 
only to silence Mr. Liu, it was designed 
to silence other critics of the Govern 
ment of Taiwan.

That is why we need to adopt this 
resolution, in order to make it clear to 
the authorities on Taiwan that the 
Congress simply will not tolerate these 
activities in the future.

Mr. Speaker. I yield back the bal 
ance of my time.
• Mrs. BURTON of California. Mr. 
Speaker, I urge the House to pass this 
important resolution, which calls on 
the Government of Taiwan to cooper 

ate In the case of Henry Liu and the 
extradition of the men accused of his 
murder.

Passage of this bill by the House 
today will send a strong message to 
Taiwan that the United States will not 
tolerate foreign nationals assassinat 
ing Americans.

The involvement of Taiwanese Gov 
ernment officials in this cold-blooded 
crime makes it all the more outra 
geous. I am committed to continue to 
pressure the Taiwanese Government 
and to ensure that our own Justice De 
partment actively pursues this case •

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York [Mr. 
SOLARZ] that the House suspend the 
rules and agree to the concurrent reso 
lution. House Concurrent Resolution 
110.

The question was taken.
Mr. LANTOS. Mr. Speaker, on that I 

demand the yeas and nays.
The yeas and nays were ordered.
The SPEAKER pro tempore Pursu 

ant to the provisions of clause 5, rule 
I. and the Chair's prior announce 
ment, further proceedings on this 
motion will be postponed.

GENERAL LEAVE
Mr. SOLARZ. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
concurrent resolution just considered.

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York?

There was no objection.

EXPORT ADMINISTRATION ACT 
REAUTHORIZATION

Mr. BONKER. Mr. Speaker. I move 
to suspend the rules and pass the bill 
(H.R. 1786) to reauthorize the Export 
Administration Act of 1979, and for 
other purposes, as amended.

The Clerk read as follows: 
H.R. was

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled. 
SECTION I. SHORT TITLE.

Titles I and H of this Act may be cited as 
the "Export Administration Amendments 
Act of 1985".

TITLE I-AMENDMENTS TO EXPORT 
ADMINISTRATION ACT OF 1979 t 

SEC. 101 REFERENCE TO THE ACT.
Except as otherwise expressly provided, 

whenever in this title an amendment Is ex 
pressed in terms of an amendment to a sec 
tion or other provision, the reference shall 
be considered to be made to a section or 
other provision of the the Export Adminis 
tration Act of 1979 
SEC. 10J. FINDINGS.

Section 2 (50 O S C App 2401) is amended 
as follows-

(1) Paragraph (2) is amended by striking 
out "by strengthening the trade balance 
and the value of the United States dollar, 
thereby reducing inflation* and inserting in 
lieu thereof "by earning foreign exchange
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therebj contributing favorably to the tradt 
balance".

(2) Paragraph (3) Is amended b> striking 
out "which would strengthen the Nation's 
economy" and inserting to ueu thereof 
• consistent with the economic, security, and 
foreign policy objectives of the United 
States".

(3) Paragraph (6) Is amended to read as 
fellows'

••<6> Uncertainty of export control policy 
can inhibit the efforts of United States busi 
ness and work to the detriment of the over 
all attempt to improve the trade balance of 
the United States.".

(4) Paragraph <B> Is amended by striking 
out "achievement of a positive balance of 
payments" and Inserting In lieu thereof "a 
positive contribution to the balance of pay 
ments"

(5) Section 2 is amended by adding at the 
end the following-

••(10) It is important that the administra 
tion of export controls imposed for foreign 
policy purposes give special emphasis to the 
need to control exports of goods and sub 
stances hazardous to the public health and 
the environment which are banned or se 
verely restricted for use in the United 
States, and which, if exported, could affect 
the international reputation of the United 
Slat es as a responsible trading partner.

• (11) The acquisition of national security 
sensitive goods and technology by the 
Soviet Union and other countries the ac 
tions or policies of uhich run counter to the 
national security interests of the United 
States, has led to the significant enhance 
ment of Soviet bloc military-industrial capa 
bilities This enhancement poses a threat to 
the security of the United States, its allies, 
and other friendly nations, and places addi 
tional demands on the defense budget of 
the United Slates.

"(12) Availability to controlled countries 
of goods and technology, from foreign 
sources is a fundamental concern of the 
United States and should be eliminated 
through negotiations and other appropriate 
means whenever possible.

• (13) Excessive dependence of the United 
States, its allies, or countries sharing 
common strategic objectives with the 
United States, on energy and other critical 
resources Irom potential adversaries can be 
harmful to the mutual and individual secu 
rity of all those countries ". 
Sf C IM M (TARATIOV OF POUCY

Section 3 (50 U S C App 2402) is amended 
as follows.

(1) Paragraph (3) is amended by inserting 
before tne period at the end • or common 
strategic objectives".

(2> Paragraph <T) is amended—
(A) bv sinking out ever} reasonable 

effort" m the second sentence and inserting 
in lieu thereof, "reasonable and prompt ef 
forts", and

(B) bj sulking out' resorting to the impo 
sition of controls on exports from the 
United States" in the second sentence and 
inserting in lieu thereof "imposing export 
controls".

(3) Paragraph (8) is amended—
(A) by striking out "every reasonable 

effort" in the second sentence and inserting 
in lieu thereof "reasonable and prompt ef 
forts", and

<B> by slriking out "resorting to the impo 
sition of export controls" in the second sen 
tence and inserting in lieu thereof "impos- 
inc export controls'

(4) Paragraph (9) is amended—
(A> bv .r.-sertir.g ' or common strategic ob

JCLUVCS after comnitmcnts" each place it
apncar^ and 

<H) bv inserting before the period at the
end the following ". and to encourapo other

f riendlv countries to cooperate in n stricting 
the sale of goods and technology that can 
harm the security of the United States".

(S) Section 2 is amended by adding »t the 
end the following:

"(12) It is the policy of the United States 
to sustain vigorous scientific enterprise. To 
do so Involves sustaining the ability of scien 
tists and other scholars freely to communi 
cate research findings, (n accordance with 
applicable provisions of law. by means of 
publication, teaching, conferences, and 
other forms of scholarly exchange.

"(13) It is the policy of the United States 
to control the export of goods and sub 
stances banned or severely restricted for use 
In the United States in order to foster 
public health and safety and to prevent 
Injury to the foreign policy of the United 
States as well as to the credibility of the 
United States as a responsible trading part 
ner.

"(14) It is the policy of the United Slates 
to cooperate with countries »hich are allies 
of the United States and countries which 
share common strategic objectives with the 
United States In minimizing dependence on 
imports of energy and other critical re 
sources from potential adversaries and in 

•developing alternative supplies of such re 
sources in order to minimize strategic 
threats posed by excessive hard currency 
earnings derived from such resource exports 
by countries with policies adverse to the se 
curity interests of the United States.

"(IS) It Is the policy of the United States, 
particularly in light of the Soviet massacre 
of innocent men. a omen, and children 
aboard Korean Air Lines flight 7. to contin 
ue to object to exceptions to the Interna 
tional Control List for the Union of Soviet 
Socialist Republics, subject to periodic 
review by the President.".
SLC. 104. GENERAL PRO\ IS1ONS.

(a) VALIDATES LICENSES AUTHORIZING MUL 
TIPLE EXTORTS—Section 4(a)(2) (50 U.SC. 
App. 2403(a>(2)) Is amended to read as fol 
lows:

"(2) Validated licenses authorizing multi 
ple exports, issued pursuant to an applica 
tion by the exporter, in lieu of an individual 
validated license for each such export. In 
cluding, but not limited to. the following*

"(A) A distribution license, authorizing ex 
ports of goods to approved distributors or 
users of the goods in countries other than 
controlled countries. The Secretary shall 
Brant the distribution license primarily on 
the basis of the reliability of the applicant 
and foreign consignees with respect to the 
prevention of diversion of goods to con 
trolled countries The Secretary shall have 
the responsibility of determining. with the 
assistance of all appropriate agencies, the 
reliability of applicants and their immediate 
consignees. The Secretary's determination 
shall be based on appropriate investigations 
of each applicant and periodic reviews of li 
censees and their compliance with the terms 
of licenses issued under this Act. Factors 
such as the applicant's products or volume 
of business, or the consignees' geographic 
location, sales distribution area, or degree of 
foreign ownership, which- may be relevant 
with respect Vo individual cases, shall not be 
determinative In creating categories or gen 
eral criteria for the denial of applications or 
withdrawal of a distribution license

"(B) A comprehensive operations license, 
authorizing exports and reexports of tech 
nology and related goods including Items 
from the list of militarily critical technol 
ogies developed pursuant to section 5(d) of 
this Act which are included on the control 
list In accordance with that section, from a 
domestic concern to and among its foreign 
subsidiaries, affiliates, joint venturers, and

liCfnM-«> that have long term contractual!) 
defined relations vulh the exporter, are lo 
cated In countries other than controlled 
countries, and "are approved by the Secre 
tary. The Secretary .shall grant the license 
to manufacturing, laboratory, or related op 
erations on the basis of approval of the ex 
porter's systems of control, including inter 
nal proprietary controls, applicable to the 
technology and related goods to be exported 
rather than approval of Individual export 
transactions. The Secretary and the Com 
missioner of Customs, consistent with their 
authonties under section 12(a) of this Act. 
and with the assistance of all appropriate 
agencies, shall periodically, but not less fre 
quently than annually, perform audits of li 
censing procedures under this subparagrapii 
in order to assure the integrity and effec 
tiveness of those procedures.

"(C) A project license, authorizing exports 
of goods or technology for a specified activi 
ty.

"(D) A service supply license, authorizing 
exports of spare or replacement parts for 
goods previously exported.". -~

(b) CONTKOL LIST.—Section 4(b) is amend 
ed—

(1) by striking out "Commodity" and 
"commodity": and

(2) by striking out "consisting of any 
goods, or technology subject to export con 
trols under this Act" and inserting in lieu 
thereof "stating license requirements (other 
than for general licenses) for exports of 
goods and technology under this Act"

(o FOREIGN AVAILABILITY —Section 4(c) is 
amended—

(1) by striking out "significant" and in 
serting in lieu thereof "sufficient";

(2) by inserting after "those produced in 
the United States" the following, "so as to 
render the controls ineffective in achieving 
their purposes"; and

(3) by adding at the end the following: "In 
complying with the provisions of this sub 
section, the President shall give strong em 
phasis to bilateral or multilateral negotia 
tions to eliminate foreign availability. The 
Secretary and the Secretary of Defense 
shall cooperate in gathering information re 
lating to foreign availability, including the 
establishment and maintenance of a jointly 
operated computer system.". —•

(d) NOTIFICATION or PUBLIC AND CONSULTA 
TION WITH BUSINESS—Section 4(f) Is 
amended to read as follows

"(f) NOTIFICATION OF THE PUBLIC; CONSUL 
TATION WITH BUSINESS—The Secretary 
shall keep the public fully apprised of 
changes in export control policy and proce 
dures instituted in conformity with this Act 
with a view to encouraging trade. The Sec 
retary shall meet regularly with representa 
tives of a broad spectrum of enterprises, 
labor organizations, and citizens interested 
in or affected by export controls, in order to 
obtain their views on United States export 
control policy and the foreign availability of 
goods and technology.". 
SEC 105. NATIONAL SECl'RITr CONTROLS.

(&) AUTHORITY.—
<1> TRANSFERS TO EMBASSIES OF CONTROLLED 

COUNTRIES.—Section 5(aKl) (50 US.C. App. 
2404(aXD) Is amended by Insertine after 
the first sentence the following new sen 
tence. "The authority contained In this sub 
section includes the authority to prohibit or 
curtail the transfer of goods or technology 
within the United States to errbassies and 
affiliates of controlled countries "

(2) CLLSICAL AMENDMENT —Section 5<a><2) 
is amended—

(A) b> striking out "(A)", and
(B) by striking out subparagraph (B)
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(3) SAFEGUARDS TO PREVENT DIVERSIONS.— 

Section 5(a)(3> Is amended by striking out 
the last sentence.

(b) Poucr TOWARD INDIVIDUAL COUN 
TRIES.—

(1) CONTROLLED COUNTRIES.—Section 5<b) la 
amended by striking out the first sentence 
and Inserting In lieu thereof the following: 
"(1) In administering export controls for na 
tional security purposes under this section, 
the President shall establish as a list of con 
trolled countries those countries set forth In 
section 620(f) of the Foreign Assistance Act 
of 1961. except that the President may add 

, any country to or remove any country from 
such list of controlled countries If he deter 
mines that the export of goods or technolo 
gy to such country would or would not (as 
the case may be) make a significant contri 
bution to the military potential of such 
country or a combination of countries which 
would prove detrimental to the national se 
curity of the United States. In determining 
whether a country is added to or removed 
from the list of controlled countries, the 
President shall take into account—

"(A) the extent to which the country's 
policies are adverse to the national security 
Interests of the Omted States:

"(B) the country's Communist or non- 
Communist status:

"(C) the present and potential relation 
ship of the country with the United States: 

(D) the present and potential relation 
ships of the country with countries friendly 
or hostile to the United States:

'(E) the country's nuclear weapons capa 
bility and the country's compliance record 
with respect to multilateral nuclear weap 
ons agreements to which the United States 
is a party; and

"(F) such other factors as the President 
considers appropriate.
Nothing in the preceding sentence shall be 
interpreted to limit the authority of the 
President provided in this Act to prohibit or 
curtail the export of any goods or technolo 
gy to any country to which exports are con 
trolled for national security purposes other 
than countries on the list of controlled 
countries specified In this paragraph.".

(2) EXPORTS TO COCOM COUNTRIES.—Sec 
tion 5(b) is amended by adding at the end 
the following:

"(2) No authority or permission to export 
may be required under this section before 
goods or technology are exported In the 
case of exports to a country which main 
tains'export controls on such goods or tech- 

"nology cooperatively with the United States 
pursuant to the agreement of the group 
known as the Coordinating Committee. If 
the goods or technology Is at such a level of 
performance characteristics that the export 
of the goods or technology to controlled 
countries requires only notification of the 
participating governments of the Coordinat 
ing Committee.".

(3) TECHNICAL AMENDMENT.—Section 
5<bXl). as amended by paragraph (1) of this 
subsection, is amended in the last sentence 
by striking out "specified in the preceding 
sentence" and Inserting in lieu thereof "set 
forth in this paragraph".

(c) CONTROL LIST.—
U) ANNUAL REVIEW—Section 5(c> Is 

amended— •
(A) In paragraph (1) by striking out "com 

modity", and
(B) by amending paragraph (3) to read as 

follows-
"(3) The Secre'ary shall review the list es 

tablished pursuant to this subsection at 
leist once each vear in order to carry out 
the polio set forth in section 3(2)(A) of this 
Act and the provisions of this section, and 
shall promptly make such revisions of the

list as may be necessary after each such 
review. Before beginning each annual 
review, the Secretary shall publish notice of 
that annual review In the Federal Register. - 
The Secretary shall provide an opportunity 
during such review for comment and the 
submission of data, with or without era] 
presentation, by interested Government 
agencies and other affected or potentially 
affected parties. The Secretary shall pub 
lish in the Federal •Register any revisions In 
the list, with an explanation of the reasons 
for the revisions. The Secretary shall fur 
ther assess, as part of such rev lew. the avail 
ability from sources outside the United 
States of goods and technology comparable 
to those subject to export controls imposed 
under this section.".

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1XB) of this subsection 
shall take effect on October 1.1985.

<d> EXTORT LICENSES.—Section 5(e> Is 
amended—

(1) in paragraph (1) by striking out "a 
qualified general license in lieu of a validat 
ed license" and inserting in lieu thereof 
"the multiple validated export licenses de 
scribed In section 4<a)(2) of this Act In lieu 
of individual validated licenses"; and

(2) by striking out paragraphs (3) and (4) 
and inserting In lieu thereof the following:'

"(3) The Secretary, subject to the provi 
sions of subsection (1) of this section, shall 
not require an Individual validated export li 
cense for replacement parts which are ex 
ported to replace on a one-for-one basis 
parts that were In a good that has been law 
fully exported from the United States.

"(4) The Secretary shall periodically 
review the procedures with respect to the 
multiple validated export licenses, taking 
appropriate action to increase their utiliza 
tion by reducing qualification requirements 
or lowering minimum thresholds, to com 
bine procedures which overlap, and to elimi 
nate those procedures which appear to be of 
marginal utility.

"(5) The export of goods subject to export 
controls under this section shall be eligible, 
at the discretion of the Secretary, for a dis 
tribution license and other licenses author 
izing multiple exports of goods, in accord 
ance with section 4(aX2> of this Act. The 
export of technology and related goods sub 
ject to export controls under this section 
shall be eligible for * comprehensive oper 
ations license In accordance with section 
4(a)(2XB) of this Act.".

(e) INDEXING—Section S(g) is amended to 
read as follows:

"(g) INDEXING.—In order to ensure that re 
quirements for validated licenses and other 
licenses authorizing multiple exports are pe 
riodically removed as goods or technology 
subject to such requirements becomes obso 
lete with respect to the national security of 
the United States, regulations Issued by the 
Secretary may, where appropriate, provide 
for annual Increases In the performance 
levels of goods or technology subject to any 
such licensing requirement. The regulations 
Issued by the Secretary shall establish as 
one criterion for the removal of goods or 
technology from such license requirements 
the anticipated needs of the military of con 
trolled countries. Any such goods or tech 
nology which no longer meets the perform 
ance levels established by the regulations 
shall be removed from the list established 
pursuant to subsection (c) of this section 
unless, under such exceptions and under 
such procedures as the Secretary shall pre 
scribe, any other department or agency of 
the United States objects to such removal 
and the Secretary determines, on the basis 
of such objection, that the goods or technol 
ogy shall not be removed from the list. The 
Secretary shall also consider, where appro 

priate, removing site visitation requirements 
for goods and technology which are re 
moved irom the list unless objections de 
scribed In this subsection are raised.".

(f > MULTILATERAL EXTORT CONTROLS.—Sec 
tion 5(1) Is amended—

(1) by striking out paragraph (3);
(2) In paragraph (4>—
(A) by striking out "(4)" and Inserting In 

lieu thereof "(3)"; and
(B) by striking out "pursuant to para 

graph (3)" and Inserting In lieu thereof "by 
the members of the Committee", and

(3) by adding at the end the following:
"(4) Agreement to enhance full compli 

ance by all parties with the export controls 
Imposed by agreement of the Committee 
through the establishment of appropriate 
mechanisms.

"(5) Agreement to Improve the Interna 
tional Control List and minimize the ap 
proval of exceptions to that list, strengthen 
enforcement and cooperation in enforce 
ment efforts, provide sufficient funding for 
the Committee, and Improve the structure 
and function of the Secretariat of the Com 
mittee by upgrading professional staff, 
translation services, data base maintenance, 
communications, and facilities.

"(6) Agreement to coordinate the systems 
of export control documents used by the 
participating governments in order to verify 
effectively the movement of goods or tech 
nology subject to controls by the Committee 
from the country of any such government 
to any other place.

"(7) Agreement to establish uniform, ade 
quate criminal and civil penalties to deter 
more effectively diversions of Items con 
trolled for export by agreement of the Com 
mittee.

"(B) Agreement to Increase on-slte inspec 
tions by national enforcement authorities of 
the participating governments to ensure 
that end users who have Imported Items 
controlled for export by agreement of the 
Committee are using such items for the 
stated end uses, and that such items are. in 
fact, under the control of those end users.

"(9) Agreement to strengthen the Com 
mittee so that it functions effectively In 
controlling export trade In a manner that 
better protects the national security of each 
participant to the mutual benefit ofall par 
ticipants.".

(g) COMMERCIAL AGREEMENTS WITH CER 
TAIN COUNTRIES.—Section 5(J) is amended to 
read as follows:

"(j) COMMERCIAL AGREEMENTS WITH CEB- 
TAIH COUNTRIES.—U> Any United States 
firm, enterprise, or other nongovernmental 
entity which enters into an agreement with 
any agency of the government of a con 
trolled country, that calls for the encour 
agement of technical cooperation and that 
Is Intended to result In the export from the 
United States to the other party of unpub 
lished technical date of United States 
origin, shall report to the Secretary the 
agreement with such agency In sufficient 
detail

"(2) The provisions of paragraph (I) shall 
not apply to colleges, universities, or other 
educational Institutions.".

(h) NEGOTIATIONS WITH OTHER COUN 
TRIES.—Section S(k) is amended—

(1) by Inserting after "conducting negotia 
tions with other countries" the following: ", 
including those countries not participating 
In the group known as the Coordinating 
Committee." and

(2) by adding at the end the follow ing "In 
cases where such negotiations produce 
agreements on export restrictions compara 
ble in practice to those maintained by the 
Coordinating Committee, the Secretary 
shall treat exports, whether by individual or
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multiple licenses to countries party to such 
tenements In the same manner as exports 
to members of the Coordmatlnc Committee 
are treated. Including the same manner as 
exports are treated under subsection <bX2) 
of this section and section 10(o) of thu 
Act".

(1) DIVERSION or CONTROLLED GOODS OR 
TECHNOLOGY.—Section 5(1) Is amended to 
read as follows*

"(1) DIVERSION or CONTROLLED GOODS on 
TECHNOLOGY-^<1> Whenever there Is reli 
able evidence, as determined by the Secre 
tary, that goods or technology which were 
exported subject to national security con 
trols under this section to a controlled coun 
try have been diverted to an unauthorized 
use or consignee In violation of the condi 
tions of an export license, the Secretary for 
as long as that diversion continues—

"(A) shall deny all further exports, to or 
by the party or parties responsible for that 
diversion or who conspired in that diversion, 
of any goods or technology subject to na 
tional security controls under this section, 
regardless of whether such goods or tech 
nology are available from sources outside 
the United States, and

"(B) may take such additional actions 
under this Act with respect to the party or 
parties referred to In subparagrapn (A) as 
the Secretary determines are appropriate in 
Ihe circumstances to deter the further un 
authorized use of the previously exported 
goods or technology.

• (2) As used In this subsection, the term 
unauthorized use' means the use of United 

States goods or technology in the design, 
production, or maintenance of any item on 
the United States Munitions List, or the 
military use of an> item on the Internation 
al Control List of the Coordinating Commit 
tee.".

(J) ADDITIONAL NATIONAL SECURITY PROVI 
SIONS —Section 5 Is amended by adding at 
the end the following new subsections:

"(m) GOODS CONTAINING MICROFROCIS- 
SORS —Export controls may not be imposed 
under this section on a good solely on the 
basis that the good contains an embedded 
microprocessor. If such microprocessor 
cannot be used or altered to perform func 
tions other than those it performs in the 
good in which it is embedded An export 
control may be imposed under this section 
on a good containing an embedded micro 
processor referred to in the preceding sen- 
tefice on)} on the basis that the functions of 
the good itself are such that the good, if ex 
ported, aould make a significant contribu 
tion to the military potential of any other 
country or combination of countries «hich 
uould prove detrimental to the national se 
curity of the United States.

"(n) SECURITY MEASURES—The Secretary 
and the Commissioner of Customs, consist 
ent with their authorities under section 
12<a> of this Act. and In consultation with 
the Director of the Federal Bureau of Inves 
tigation, shall provide advice and technical 
assistance to persons engaged in the manu 
facture or handling of goods or technology 
subject to export controls under this section 
to develop security systems to prevent viola- 
lions or evasions of those export controls.

"(oj RCCORDKCEPIHC.—The Secretary, the 
Secretary of Defense, and any other depart 
ment or agency consulted in connection 
with a license application under this Act or 
a reuslon of a list of goods or technology 
subject to export controls under this Act, 
shall make and keep records of their respec- 
tne adv.ce. recommendations, or decisions 
in connection uith any such license applica 
tion or revision, including the factual and 
analytical basis of the advice, recommenda 
tions, or decisions.

"(pi NATIONAL SECURITY CONTROL 
OmcE.—To artist in cam ing out the policy 
and other autnorllics and responsibilities of 
the Secretary of Defense under this section, 
there Is established In the Department of 
Defense a National Security Control Office 
under the direction of the Under Secretary 
of Defense lor Policy. The Secretary of De 
fense may delegate to that office such of 
those authorities and responsibilities, to 
gether with.such ancillary functions, as the 
Secretary of Defense considers appropriate.

"(q) EXCLUSION ron AGRICULTURAL COM 
MODITIES.—This section does not authorize 
export controls on agricultural commodities. 
Including fats. oils, and animal hides and 
skin*.". 
SLC It*. MIUTAniLY CRITICAL TECHNOLOGIES.

(a) Section 5<d> (50 UJS C. App. 2404(d)> is 
amended—

(1) in paragraph (2)—
(A) in subparagraph (B) by striking out 

"and ' after' lest equipment.".
(B) by adding "and" at the end of sub- 

paragraph (C);
(C) by inserting after cubparagraph (C) 

the following:
"(D> keystone equipment which would 

reveal or give insight into the design and 
manufacture of *^ United States military 
system.": and

(D) by striking out "countries to which ex 
ports are controlled under this section" and 
inserting in lieu thereof the following: ". or 
available in fact from sources outside the 
United States to, controlled countries", and

(2) by sinking out paragraphs (4) through 
(6) and inserting in lieu thereof the follow ing-

"(4) The Secretary and the Secretary of 
Defense shall integrate items on the list of 
militarily critical technologies into the con 
trol list in accordance with the require 
ments of subsection (c> of this section The 
integration of Items on the list of militarily 
critical technologies into the control list 
shall proceed with all deliberate speed. Any 
disagreement between the Secretary and 
the Secretary of Defense regarding the inte 
gration of an item on the list of militarily 
critical technologies into the control list 
shall be resolved by the President. Except in 
the case of a good or technology for which a 
validated license may be required under sub 
section (f K4> or (h)(6) of this section, a good 
or technology shall be included on the con 
trol list only if the Secretary finds that con 
trolled countries do not possess that eopd or 
technology, or a functionally equivalent 
good or technology, and the good or tech 
nology or functionally equivalent good or 
technology is not available in fact to a con 
trolled country from sources outside the 
United States in sufficient quantity and of 
comparable quality so that the requirement 
of a validated license for the export of such 
good or technology is or would be ineffec 
tive In achieving the purpose set forth in 
subjection (a) of this section. The Secretary 
and the Secretary of Defense shall jointly 
submit a report to the Congress, not later 
than 1 year after the date of the enactment 
of the Export Administration Amendments 
Act of 1985. on actions taken to carry out 
this paragraph. For the purposes of this 
paragraph, assessment of whether a good or 
technology is functionally equivalent shall 
Include consideration of the factors de 
scribed in subsection (f 1(3) of this section.

"(5) The Secretary of Defense shall estab 
lish a procedure for reviewing the goods and 
technology on the list of militarily critical 
technologies at least annually for the pur 
pose of removing from the list of militarily 
critical technologies anv goods or technolo- 
gj that are no longer militarily critical The 
Secretarj of Defense may add to the list of

mllitorilv critical technologies anv cood or 
technology that the Secretary of Dcfcn.sc 
determines is militarily critical, consistent 
with the provisions of paragraph (2) of this 
subsection. If the Secretary and the Secre 
tary of Defense disagree as to « nether an> 
change in the list of militarily critical tech 
nologies by the addition or removal of a 
good or technology should also be made In 
the control list, consistent with the provi 
sions of the fourth sentence of paragraph 
(4) of this subsection, the President shall re 
solve the disagreement,

"(6) The establishment of adequate 
export controls for militarily critical tech 
nology and keystone equipment shall be ac 
companied by suitable reductions in the 
controls on the products of that technology 
and equipment,

"(7) The Secretary of Defense shall, not 
later than I year after the date of the enact 
ment of the Export Administration Amend 
ments Act of 1985. report to the Congress 
on efforts by the Department of Defense to 
assess the impact that the transfer of goods 
or technology on the list of militarily criti 
cal technologies to controlled countries has 
had or will have on the military capabilities 
of those countries.".
BKC 107. FOREIGN AVAILABILITY.

(a) CONSULTATIONS ON FOREIGN AvMi_n»n> 
TTY.—Section 5(f)(l> (50 USC. App. 
2404(fXI» Is amended by inserting after 
•"The Secretary, in consultation »ith" the 
following- "the Secretary of Defense and 
other"

(b) DETERMINATIONS or FOREIGN AVAIL 
ABILITY —Section 5(f)(3) is amended to read 
as follows

"(3) The Secretary shall make a foreign 
availability determination under paragraph 
(1) or (2) on the Secretary's own initiative 
or upon receipt of an allegation from an 
export license applicant that such availabil 
ity exists. In making any such determina 
tion, the Secretary shall accept the repre 
sentations of applicants made in writing and 
supported by reasonable evidence, unless 
such representations are contradicted by re 
liable evidence, including scientific orphvsi- 
cal examination, expert opinion based upon 
adequate factual information, or intelli 
gence information. In making determina 
tions of foreign availability, the Secretary 
may consider such factors as cost, reliabil 
ity, the availability and reliability of spare 
parts and the cost and quality thereof, 
maintenance programs, durability, quality 
of end products produced by the item pro 
posed for export, and scale of production 
For purposes of this paragraph, 'evidence 
may include such items as foreign manufac 
turers' catalogues, brochures, or operation 
or maintenance manuals, articles from repu 
table trade publications, photographs and 
depositions based upon eyewitness ac 
counts.".

(c) NEGOTIATIONS OH FOREIGN AVAILABIL 
ITY.—Section 5(fX4) is amended by striking 
out the first sentence and inserting in lieu 
thereof the following: "In any case in which 
export controls are maintained under this 
section notwithstanding foreign availability. 
on account of a determination by the Presi 
dent that the absence of the controls would 
prove detrimental to the national security 
of the United States, the President shall ac 
tively pursue negotiations with the govern 
ments of the appropriate foreign countries 
for the purpose of eliminating such avail 
ability If. within 8 months after the Presi 
dent's determination, the foreicn avniltbll- 
Itv has not been eliminated, the Sicrnarj 
may not. after the end of that 6 month 
period require a validated license for the 
export of the goods or technologv Involved 
The President may extend the 6 month
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period described In the precrdlm: sentence 
Tor an additional period of 12 months if the 
President certifies to the Congress that the 
Decollations Invoked are progressing and 
that the absence of the export control In 
volved would prove detrimental to the na 
tional security of the United States.".

(d) Orncc OF FOREIGN AVAILABILITY.—
(1) ESTABLISHMENT—Section 5(fXi) Is 

amended to read as follows:
"(5) The Secretary shall establish In the 

Department of Commerce an Office of For 
eign Availability which. In the fiscal year 
1985. shall be under the direction at the As 
sistant Secretary of Commerce for Trade 
Administration, and. in the fiscal year 1986 
and thereafter, shall be under the direction 
of the Under Secretary of Commerce for 
Export Administration. The Office shall be 
responsible for gathering and analyzing all 
the necessary Information in order for the 
Secretary to make determinations of foreign 
availability under this Act. The Secretary 
shall make available to the Committee on 
Foreign Affairs of the House of Representa 
tives and the Committee on Banking. Hous 
ing, and Urban Affairs of the Senate at the 
end of each 6-month period during a fiscal 
year information on the operations of the 
Office, and on Improvements in the Govern 
ment's ability to assess foreign availability, 
during that 6-month period. Including Infor- 
mation'on the training of personnel, the use 
of computers, and the use of Foreign Com 
mercial Service officers. Such information 
shall also include a description of represent 
ative determinations made under (his Act 
during that 6-month period that foreign 
availability did or did not exist, (as the case 
may be), together with an explanation of 
such determinations.".

(2) CLERICAL AMENDMENT.-^Section 5<f)(6) 
Is amended by striking out "Office of 
Export Administration" and Inserting In 
lieu thereof "Office of Foreign Availabil 
ity".

(e) REGULATIONS on FOREIGN AVAILABIL 
ITY.—Section 5<f) Is amended by adding at 
the end the following new paragraph:

•(7) The Secretary shall issue regulations 
with respect to determinations of foreign 
a,v ailabilil) under this Act not later than 6 
months after the date of the enactment of 
the Export Administration Amendments 
Act of 1985.".

(f) TECHNICAL ADVISORY COMMITTEES.—
(1) MEMBERSHIP—Section S(hXl) Is 

amended .by inserting '. the intelligence 
commonlty." after "Departments of Com- 

-nferce. Defense, and State"
(2) MATTERS on WHICH COMMITTEES CON 

SULTED —Section 5<h)(2) is amended In the 
second sentence—

(A) by striking out "and" at the end of 
clause <C>: and

(B) by Inserting before the period at the 
end of the second sentence the following: ". 
and <E> any other questions relating to ac 
tions designed to carry out the policy set 
forth in section 3(2)(A) of this Act.".

(3) FOREIGN AVAILABILITY CERTIFICATIONS.—
Section 5<hX6) is amended by striking out 
"and provides adequate documentation" and 
all that follows through the end of the 
paragraph and Inserting in lieu thereof the 
following: "the technical advisory commit 
tee shall submit that certification to the 
Congress at the same time the certification 
is made to the Secretary, together with the 
documentation for the certification. The 
Secretary shall Investigate the foreign avail 
ability so certified and, not later than 90 
davs after the certification is made, shall 
submit a report to the technical advisory 
committee and the Congress stating that—

"(A) the Secretary has removed the re 
quirement of a validated license for the

export of the goods or technology, on ac 
count of the foreign availability.

"<B> the Secretary has recommended to 
the President that negotiations be conduct 
ed to eliminate the foreign availability, or

"(C) the Secretary has determined on the 
basis of the Investigation that the foreign 
availability does not exist. 
To the extent necessary, the report may be 
submitted on a classified basis In any case 
In which the Secretary has recommended to 
the President that negotiations be conduct 
ed to eliminate the foreign availability, the 
President shall actively pursue such negoti 
ations with the governments of the appro 
priate foreign countries. If. within 6 months 
after the Secretary submits such report to 
the Congress, the foreign availability has 
not been eliminated, the Secretary may not. 
after the end of that 6-month period, re 
quire a validated license for the export of 
the goods or technology involved. The Presi 
dent may extend the 6-month period de 
scribed in the preceding sentence for an ad 
ditional period of 12 months If the Presi 
dent certifies to the Congress that the nego 
tiations Involved are progressing and that 
the absence of the export control Involved 
would prove detrimental to the national se 
curity of the United Stales.".

(i) STANDARD FOB FOREIGN AVAILABILITY.— 
Subsections (f>(l>. (fX2). and <h>(6) of sec 
tion 5 are each amended by striking out 
"sufficient quality" and Inserting In lieu 
thereof "comparable quality"

(J) TECHNICAL AMENDMENTS.—Subsections 
(f)(l). <f>(4). and <hM6> of section 5 are each 
amended by striking out "countries to 
which exports are controlled under this sec 
tion" and Inserting in lieu thereof "con 
trolled countries".
SEC. 1M. f OREIUN POLICY CONTROLS.

(a) AUTHORITY.—Section 6(a) (SO U.S.C. 
App. 2405(a)> Is amended—

(1) In paragraph U>—
(A) by striking out "or (8)" and Inserting 

in lieu thereof "(8). or (13)". and
(B) by inserting in the second sentence 

after "Secretary of State" the following: ". 
the Secretary, of Defense, the Secretary of 
Agriculture, the Secretary of the Treasury, 
the United States Trade Representative.":

(2) by redeslgnatlng paragraphs (2) 
through <4> as paragraphs (3) through (5), 
respectively;

(3) by inserting after paragraph (1) the 
following new paragraph:

"(2) Any export control Imposed under 
this section shall apply la any transaction 
or activity undertaken with the intent to 
evade that export control, even If that 
export control would not otherwise apply to 
that transaction or activity.": and

(4) In paragraph (3). as redesignated by 
paragraph (2) of this subsection, by striking 
out "(e)" and Inserting In lieu thereof "(f)~.

(b) CRITERIA.—Section 6(b> Is amended to 
read as follows:

"(b) CRITERIA.—41) Subject to paragraph 
(2) of this subsection, the President may 
impose, extend, or expand export controls 
under this section only if the President de 
termines that—

"(A) such controls are likely to achieve 
the intended foreign policy purpose. In light 
of other factors. Including the availability 
from other countries of the goods or tech 
nology proposed for such controls, and that 
foreign policy purpose cannot be achieved 
through negotiations or other alternative 
means:

"(B) the proposed controls are compatible 
aith the foreign policy objectives of the 
United States and with overall United 
States policy toward the country to »hlcb 
exports are to be subject to the proposed 
controls:

• (C) the reaction of other countries to the 
Imposition, extension, or expansion of such 
export controls by the United States Is not 
likely to render the controls Ineffective In 
achieving the Intended foreign policy pur 
pose or to be counterproductive to United 
States foreign policy Interests;

"(D) the effect of- the proposed controls 
on the export performance of the United 
States, the competitive position of the 
United States In the international economy, 
the international reputation of the United 
States as a supplier of goods and technolo 
gy, or on the economic well-being of individ 
ual United States companies and their em 
ployees and communities does not exceed 
the benefit to United States foreign policy 
objectives: and

"(E) the United States has the ability to 
enforce the proposed controls effectively.

"(2) With respect to those export controls 
in effect under this section on the date of 
the enactment of the Export Administra 
tion Amendments Act of 1985. the Presi 
dent. In- determining whether to extend 
those controls, as required by subsection 
(a)(3) of this section, shall consider the cri 
teria set forth In paragraph (1) of this sub 
section and shall consider the foreign policy 
consequences of modifying the export con 
trols.".

<c) CONSULTATION WITH INDUSTRY.—Sec 
tion 6(c) is amended to read as follows:

"(c) CONSULTATION WITH INDUSTRY—The 
Secretary In every possible Instance shall 
consult with and seek advice from affected 
United States Industries and appropriate ad 
visory committees established under section 
135 of the Trade Act of 1974 before Impos 
ing any export control under this section. 
Such consultation and advice shall be with 
respect to the criteria set forth In subsec 
tion (bxl) and such other matters as the 
Secretary considers appropriate.".

(d) CONSULTATION WITH OTHER COUN 
TRIES.—Section 6 Is amended—

<1> by ^designating subsections <d» 
through <k> as subsections (e) through (1). 
respectively, and

(2) by Inserting after subsection (c) the 
following new subsection:

"(d) CONSULTATION WITH OTHER COUN 
TRIES.—When Imposing export .controls 
under this section, the President shall, at 
the earliest appropriate opportunity, con 
sult with the countries with which the 
United States maintains export controls co 
operatively, and with such other countries 
as the President considers appropriate, with 
respect to the criteria set forth In subsec 
tion (bxl) and such other matters as the 
President considers appropriate.".

(e) CONSULTATION WITH THE CONGRESS.— 
Section 6<f). as redesignated by subsection 
(d) of this section. Is amended to read as fol 
lows

"(f) CONSULTATION WITH THE CONGRESS.— 
(1) The President may Impose or expand 
export controls under this section, or extend 
such controls as required by subsection 
(a)(3> of this section, only after consultation 
with the Congress, including the Committee 
on Foreign Affairs of the House of Repre 
sentatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate.

"(2) The President may not Impose, 
expand, or extend export controls under 
this section until the President has submit 
ted to the Congress a report—

"(A) specifying the purpose of the con 
trols: •

"(B) spccifjing the determinations of the 
President <or. in the case of those export 
controls described in subsection (b)(2). the 
considerations of the President) with re 
spect to each of the criteria set forth In sub 
section (bxl), the bases for such determma-



II 195)6 CONGRESSIONAL RECORD — HOUSE ic. ;.'A£ ,;
lions for considers!Ion*), and anv po-sible 
adverse foreign policy consequences of the 
controls.

' (C) describing the nature, the subject*, 
and the results of, or the plans for. the con 
sultation with Industry pursuant to subsec 
tion (c) and with other countries pursuant 
to subsection <d>;

"(D) specifying the nature and results of 
any alternative means attempted under sub 
section (e). or the reasons for Imposing, ex 
panding, or extending the controls without 
attempting any such alternative means, and

"(E) describing the availability from other 
countries of goods or technology compara 
ble to the goods or technology subject to 
the proposed export controls and describing 
the nature and results of the efforts made 
pursuant to subsection (h) to secure the co 
operation of foreign governments in control 
ling the foreign availability of such compa 
rable goods or technology. 
Such report shall also indicate how such 
controls will further significantly the for 
eign policy of the United Slates or will fur 
ther its declared international obligations.

"(3) To the extent necessary to further 
the effectiveness of the export controls, por 
tions of a report required by paraeraph (2) 
may be submitted to the Congress on a clas 
sified basis, and shall be subject to the pro 
visions of section 12<c> of this Act. Each 
such report shall, at the same lime it is sub 
mitted to the Congress, also be submitted to 
the General Accounting Office lor the pur 
pose of assessing the report's full compli 
ance with the Intent of this subsection,

"(4) In the case of export controls under 
this section which prohibit or curtail the 
export of any agricultural commodity, a 
report submitted pursuant to paragraph (2) 
snail be deemed to be the report required by 
section 7(g)(3XA) of this Act.

"(5) In addition to any written report re 
quired under this section, the Secretary, not 
less frequently than annuallj. shall present 
in oral testimony before the Committee on 
Banking. Housing and Urban Affairs of the 
Senale and the Committee on Foreign Af 
fairs of the House of Representatives a 
report on policies and actions taken by the 
Government to carry out the provis.ons of 
this section.".

(f) Excursion or CERTAIN ITEMS FROM 
FOREIGN POJCT CONTROLS—Section 6ig\ as 
redes.gnated b> subsection id) of this sec 
tion, is amended—

(1) by inserting after the first sentence 
Ute following- This section also does not 
authorize export controls on donations of 
goods (including, but not limn<*d to. food, 
educational materials, seeds and hand tools, 
medicines and medical supplies water re 
sources equ-pment, clot rune and shelter ma 
terials and basic household supplies) that 
are intended to meet basic humin ne<"ds.". 
and

(2) by sinking out the last sentence and 
inserting in lieu thereof the following- "This 
subsection shall not apply to aiu export 
control on medicine, medical supplies, or 
food, except for donations, » hich is in effect 
on the date of the enactment of the Export 
Administration Amendments Act of 1985. 
Notwithstanding the preceding prov Isions of 
this subsection, the President maj impose 
export controls under this section on medi 
cine, medical supplies, food, and donations 
of poods in order to carry out the policy set 
forth in paragraph (13) of section S of this 
Act."

IR) FOREIGN Av ULAMUT1 —
il) 1> CE.VHHU—Section Gih) RS rrdi-sig- 

ra.id bv s is.-ec:'on cd> of tin.-, .wtion is 
*r.*radi.*d—

(A) bv insortms til" Immrtliucl.\ before 
the first sentence and

(B) bv adding at the end the following-
"(2) Before extending any export control 

pursuant to subsection (a)(3) of this section, 
the President shall evaluate the results of 
his actions under paragraph (1) of this sub 
section and shall include the results of that 
evaluation In his report to the Congress pur 
suant to subsection <f) of this section.

"(3) If, within 8 months after the date on 
which export controls under this section are 
imposed or expanded, or within 6 months 
after the date -of the enactment of the 
Export Administration Amendments Act of 
198S in the case of export controls In effect 
on such date of enactment, the President's 
efforts under paragraph (1) are not success 
ful In securing the cooperation of foreign 
governments described in paragraph (1) 
with respect to those export controls, the 
Secretary shall thereafter take Into account 
the foreign availability of the goods or tech 
nology subject to the export controls. If the 
Secretary affirmatively determines that a 
good or technology subject to the export 
controls Is available In sufficient quantity 
and comparable quality from sources out 
side the United States to countries subject 
to the export controls so -that denial of an 
export license would be Ineffective in 
achieving the purposes of the controls, then 
the Secretary shall, during the period of 
such foreign availability, approve any li 
cense application which is required for the 
export of the good or technology and which 
meets all requirements for such a license. 
The Secretary shall remove the good or 
technology from the list established pursu 
ant to subsection (1) of this section if the 
Secretary determines that such action Is ap 
propriate.

"(4) In making a determination of foreign 
availability under paragraph (3) of this sub 
section, the Secretary shall follow the pro 
cedures set forth in section 5(f)(3> of this 
Act.".

(2) AMENDMENTS NOT APPLICABLE TO CERTAIN 
EXISTING CONTROLS —The amendments made 
by paragraph (1) of this subsection shall not 
apply to export controls In effect under sub 
section (1). (j), or (k> of section 6 of the 
Export Administration Act of 1979 (as re- 
designated by subsection (d) of this section) 
immediately before the date of the enact 
ment of this Act. or to export controls made 
effective by subsection (1X2) of this section 
or by section 6(n) of the Export Administra 
tion Act of 1979 (as added by subsection 
(1X1) of this section).

(h) INTERNATIONAL OBLIGATIONS.—Section 
6(1) as redesignatcd by subsection (d) of 
this section, is amended by striking out "(f). 
and (g)" and inserting in lieu thereof "(e). 
(g>, and (h)".

(i) COUNTRIES SUPPORTING INTERNATIONAL 
TERRORISM.—

(1) IN GENERAL.—Section 6(j>, as redesig- 
nated by subsection (d) of this section, is 
amended to read as follows:

"(J> COUNTRIES SUPPORTING INTERNATIONAL 
TERRORISM —(1) The Secretary and the Sec 
retary of State shall notify the Committee 
on Foreign Affairs of the House of Repre 
sentatives and the Committee on Banking, 
Housing, and Urban Affairs and the Com 
mittee on Foreign Relations of the Senate 
at least 30 days before an)' license Is ap 
proved for the export of goods or technolo 
gy valued at more than $7.000,000 to any 
country concerning which the Secretary of 
State has made the following determina 
tions.

"(A) Such country has repeatedly provid 
ed support for acts of international terror- 
Ism

'(B) Such exports would make a signifi 
cant contribution to the military potential 
of such country, including its military logis 
tics capability, or would enhance the ability

of such country to support arts ol ir" rrn 
tional terrorism.

"(2) Any determination which has been 
made, with respect to a country under pira 
graph (1) of this subsection may not be re 
scmdcd unless the President, at least 30 
days before the proposed rescission would 
take effect, submits to the Congress a report 
justifying the rescission and certifying 
that—

"(A) the country concerned has not pro 
vided support for international terrorism. 
Including support or sanctuary for any 
major terrorist or terrorist group in Its terri 
tory, during the preceding 6-month period 
and

"(B) the country concerned has provided 
assurances that It will not support acts of 
International terrorism in the future "

(2) APPLICABILITY TO PRIOR DETERMINA 
TIONS—Any determination with respect to 
any country which was made before Janu 
ary 1. 1982. under section 6(1) of the Export 
Administration Act of 1979. as In effect 
before the date of the enactment of this 
Act, and which was no longer in effect on 
the date of the enactment of this Act. shall 
be reinstated upon the expiration of 90 days 
after such date of enactment unless, within 
that 90-day period, the President submits a 
report under section 6(jX2) of the Export 
Administration Act of 1979. as amended by 
subsection (d) of this section and paragraph 
(1) of this subsection, containing the certifi 
cation described In such section 6(j)(2) with 
respect to that country.

(j) CRIME CONTROL INSTRUMENTS.—
(1) CONCURRENCE or SECRETARY OP STATE.— 

Section 6(kKl). as redesignated by subsec 
tion (d) of this section, is amended by 
adding at the end the following new sen 
tence1 "Notwithstanding any other provi 
sion of this Act—

"(A) any determination of the Secretary 
of what goods or technology shall be includ 
ed on the list established pursuant to sub 
section (1) of this section as a result of the 
export restrictions imposed by this subsec 
tion shall be made with the concurrence of 
the Secretary of State, and

"(B) any determination of the Secretary 
to approve or deny an export license appli 
cation to export crime control or detection 
Instruments or equipment shall be made in 
concurrence with the recommendations of 
the Secretary of Slate submitted to the Sec 
retary with respect to the application pursu 
ant to section 10(e) of this Act, 
except that. If the Secretary does not acree 
with the Secretary of State with respect to 
any determination under subparagraph (A) 
or (B), the matter shall be referred to the 
President for resolution.".

(2) APPLICABILITY or AMENDMENT —The 
amendment made by paragraph (1) of this 
subsection shall apply to determinations of 
the Secretary of Commerce w hich are made 
on or after the date of the enactment of 
this Act.

(k) CONTROL LIST —Section 6(1). as redesig 
nated by subsection (d) of this section, is 
amended—

<1) to the first sentence by striking out 
"commodity", and

(2) by amending, the second sentence to 
read as follows. "The Secretary shall clearly 
Identify on the control list which goods or 
technology, and which countries or destina 
tions, are subject to which types of controls 
under this section.".

(1) ADDITIONAL PROVISIONS ON FOREIGN 
POLICY CONTROLS —

(1) CONTRACT SANCTITY. EXTEASION or C:R
TAIN CONTROLS. AND EXPANDED AUTHORITY —
Section 6 Is amended by adding at the end 
the following:
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"(m) EFFECT on EXISTING CONTRACTS »m> 

LICENSES —The President may not. under 
this section, prohibit or curtail the export 
or reexport of goods, technology, or other 
Information—

"(1) In performance of a contract or agree 
ment entered Into before the date on which 
the President reports to the Congress, pur 
suant to subsection (f) of this section, his In 
tention to Impose controls on tcs export or 
reexport of such goods, technology, or other 
information, or

"(2) under a validated license or other au 
thorization issued under this Act, 
unless and until the President determines 
and certifies to the Congress that—

"(A) a breach of the peace poses a serious 
and direct threat to the strategic interest of 
the United Slates.

"(B) the prohibition or curtailment of 
such contracts, agreements, licenses, or au 
thorizations will be instrumental in remedy- 
Ing the situation posing the direct threat, 
and

"(C) the export controls will continue only 
so long as the direct threat persists.

"(n) EXTENSION or CERTAIN CONTROLS — 
Those export controls Imposed under this 
section with respect to South Africa which 
were In effect on February 28. 1982. and 
ceased to be effective on March 1. 1982. Sep 
tember 15. 1982. or January 20. 1983. shall 
become effective on the date of the enact 
ment at this subsection, and shall remain in 
effect until 1 year after such date of enact 
ment. At the end of that 1-year period, any 
of those controls made effective by this sub 
section may be extended by the President in 
accordance with subsections (b) and (f) of 
this section.

"(O) EXPANDED AUTHORITY TO IMPOSE CON 
TROLS.—<1) In any case In which the Presi 
dent determines that It Is necessary to 
impose controls under this section without 
any limitation contained in subsection (c). 
<d>. (e). (g). <h>. or (m) of this section, the 
President may impose those controls only If 
the President submits that determination to 
the Congress, together with a report pursu 
ant to subsection (f) of this section with re 
spect to the proposed controls, and only U a 
law is enacted authorizing the imposition of 
those controls If a Joint resolution author 
izing the imposition of those controls is In 
troduced in either House of Concress within 
30 days after the-Coneress receives the de 
termination-and report of the President, 
that )omt resolution shall be referred to the 
Committee on Banking. Housing, and Urban 
Affairs of the Senate and to the appropriate 
committee of the Bouse of Representatives. 
If either such committee has not reported 
the joint resolution at the end of 30 days 
after its referral, the committee shall be dis 
charged from further consideration of the 
Joint resolution.

"(2) For purposes of this subsection, the 
term 'joint resolution' means a Joint resolu 
tion the matter after the resolving clause of 
which U u follows: "That the Congress, 
having received on a determina 
tion of the President under section 6(oXl) 
of the Export Administration Act of 1979 
with respect to the export controls which 
are set forth in the report submitted to the 
Congress with that determination, author 
izes the President to Impose those export 
controls.', with the date of the receipt of the 
determination and report inserted in the 
blank.

' (31 In the computation of the periods of 
30 davs referred to in paragraph (1). there 
-hall be excluded the davs on » hich either 
Hou&e of Congress is not in session because 
of an adjournment of more than 3 da>s to a 
day certain or because of an adjournment of 
the Congress sine die "

(2) APPLICABILITY or AMENDMENTS.—Sub 
sections (m) and <o> of section 6 of the 
Export Administration Act of 1979. as added 
by paragraph (1) of this subsection, shall

price Increase or shortage relative to 
demand found under clause (U);

"(iv) a domestic price Increase or shortage 
relative to demand found under clause (ill

not apply to export controls In effect imme-. has significantly adversely affected or may 
diately before the date of the enactment of ' " ' • • -- - -- 
this Act. or to export controls made effec 
tive by subsection (1X2.) of this section or by 
section 6(n) of the Export Administration 
Act of 1979 (as added by paragraph <I> of 
this subsection). 
SEC 10*. rermoss FOR MONITORING OR SHORT

SUPPLY CONTROLS.
Section 7(c) (50 0.SC. App. 2406<c)> Is 

amended to read as follows:
"(c) PETITIONS FOR MONITORING on CON 

TROLS.—(1XA) Any entity, including a trade 
association, firm, or certified or recognized 

•union or group of workers, that is represent 
ative of an industry or a substantial seg 
ment of an industry that processes metallic 
materials capable of being recycled may 
transmit a written petition to the Secretary 
requesting the monitoring of exports or the 
imposition of export controls, or'both. with 
respect to any such material. In order to 
carry out the policy set forth in section 
3<2)(C) of this Act

"(B) Each petition shall be in such form 
as the Secretary shall prescribe and shall 
contain information in support of the action 
requested. The petition shall Include any in 
formation reasonably available to the peti 
tioner Indicating that each of the criteria 
set forth In paragraph (3XA) of this subsec 
tion Is satisfied.

"(2) Within 15 days after receipt of any 
petition described in paragraph (1). the Sec 
retary shall publish a notice in the Federal 
Register. The notice shall—

"(A) Include the name of the material 
that Is the subject of the petition.

"(B) Include the Schedule B number of 
the material as set forth in the Statistical 
Classification of Domestic and Foreign 
Commodities Exported from the United 
States.

"(C) Indicate whether the petitioner Is re 
questing that controls or monitoring, or 
both, be Imposed with respect to the expor 
tation of such material, and

"(D) provide that interested persons shall 
have a period of 30 days beginning on the 
date of publication of such notice to submit 
to the Secretary written data, views or argu 
ments, with or without opportunity for oral 
presentation, with respect to the matter in 
volved.
At the request of the petitioner or any 
other entity described In paragraph (1XA) 
with respect to the material that Is the sub 
ject of the petition, or at the request of any 
entity representative of producers or ex 
porters of such material, the Secretary shall 
conduct public hearings with respect to the 
subject of the petition, in which case the 30- 
day period may be extended to 45 days.

"(3XA) Within 45 days after the end of 
the 30- or 45-day period described In para 
graph <2). as the case may be. the Secretary 
shall determine whether to Impose monitor 
ing or controls, or both, on the export of the 
material that Is the subject of the petition. 
In order to carry out the policy set forth In 
section 3(2)(C> of this Act In making such 
determination, the Secretary shall deter 
mine whether—

"(I) there has been a significant Increase, 
in relation to a specific period of time. In ex 
ports of such material m relation to domes 
tic supplv and demand:

"(n) there has been a significant increase 
In the domestic price of such material or a 
domestic shortage of such material relative 
to demand:

"(ui) exports of such material are as im 
portant as any other cause of a domestic

affect the national
economy or any sector thereof, including a 
domestic industry: and

"(v> monitoring or controls, or both, are 
necessary in order to carry out the policy 
set forth In section 3(2)(C) of this Act.

"(B) The Secretary shall publish In the 
Federal Register a detailed statement of the 
reasons for the Secretary's determination 
pursuant to subparagraph (A) of whether to 
Impose monitoring or controls, or both. In 
cluding the findings of fact in support of 
that determination.

"(4> Within 15 days after making a deter- 
mination under paragraph (3) to Impose 
monitoring or controls on the export of a 
material, the Secretary shall publish In the 
Federal Register proposed regulations with 

'respect to such monitoring or controls. 
Within 30 days after the publication of such 
proposed regulations, and after considering 
any public comments on the proposed regu 
lations, the Secretary shall publish and im 
plement final regulations with respect to 
such monitoring or controls

"(5) For purposes of publishing notices in 
the Federal Register and scheduling public 
hearings pursuant to this subsection, the 
Secretary may consolidate petitions and re 
sponses to such petitions, which involve the 
same or related materials.

"(8) If a petition with respect to a particu 
lar material or group of materials has been 
considered In accordance with all the proce 
dures prescribed In this subsection, the Sec 
retary may determine, in the absence of sig 
nificantly changed circumstances, that any- 
other petition with respect to the same ma 
terial or group of materials which is filed 
within 6 months after the consideration of 
the prior petition has been completed does 
not merit complete consideration under this 
subsection.

"(7) The procedures and time limits set 
forth In this subsection with respect to a pe 
tition filed under this subsection shall take 
precedence over any review undertaken'at 
the Initiative of the Secretary with respect 
to the same subject as that of the petition.

"(8) The Secretary may impose monitor- 
Ing or controls, on a temporary basis, on the 
export of a metallic material after a petition 
Is filed under paragraph (IXA) with respect 
to that material but before the Secretary 
makes a determination under paragraph '3) 
with respect to that material only If—

"(A) the failure to take such temporary 
action would result in irreparable harm to 
the entity filing the petition. OP to the na 
tional economy or segment thereof, includ 
ing a domestic industry, and

"(B) the Secretary considers such action 
to be necessary to carry out the policy set 
forth In section 3(2XC) of this Act

"(9) The authority under this subsection 
shall not be construed to affect the author 
ity of the Secretary under any other provi 
sion of this Act. except that if the Secretary 
determines, on the Secretary's own initia 
tive, to impose monitoring or controls, or 
both, on the export of metallic materials ca 
pable of being recycled, under the authority 
of this section, the Secretary shall publish 
the reasons for such action In accordance 
with paragraph (3XA) and (B) of In is sub 
section.

"(10) Nothing contained in this subsection 
shall be construed to preclude submission 
on a confidential basis to the Secretary of 
Information relevant to a decision to impose 
or remove monitoring or controls under the 
authority of this Act. or to preclude ronsid-



II1998 CONGRESSIONAL RECORD — HOUSE April 1C,
eration of such Information by the Secre 
tary In reaching decisions required under 
this subsection. The provisions of this para 
graph shall not be construed to affect the 
applicability of section 552<b) of title 6, 
United States Code.".
SEC.110 SHORT SUPPLY CONTROLS.

(a) DOMESTICALLY PRODUCED CRUDE On.— 
Section 7(d) (SO U.S.C. App. 2406(d» Is 
amended—

(1) in paragraph (1) by striking out 
"unless" and all that follows through "met" 
and Inserting In lieu thereof "subject to 
paragraph (2) of this subsection":

(2) in paragraph (2)(A) by striking out 
"makes and publishes" and inserting in lieu 
thereof "so recommends to the Congress 
after making and publishing".

(3) in paragraph (2KB)—
(A) by sinking out "reports such findings" 

and inserting in lieu thereof "Includes such 
findings in his recommendation", and

(B) by striking out "thereafter" and all 
that follows through the end of the sen 
tence and inserting in lieu thereof "after re 
ceiving that recommendation, agrees to a 
joint resolution which approves such ex 
ports on the basis of those findings, and 
which is thereafter enacted into law ", and

(4) by adding at the end the following: 
"(4) Notwithstanding the provisions of 

section 20 of this Act, the provisions of this 
subsection shall expire on September 30. 
1990.".

(b) RETINED PETROLEUM PRODUCTS —Sec 
tion 7(e)(l) is amended In the first sentence 
by striking out "No" and Inserting in lieu 
thereof the following: "In any case in which 
the. President determines that It Is neces 
sary to impose export controls on refined 
petroleum products In order to carry out 
the policy set forth in section 312KC) of this 
Act. the President shall notify the Congress 
of that determination. The President shall 
also notify the Congress if and when he de 
termines that such export controls are no 
longer necessary. During any period In 
which a determination that such export 
controls are necessary is in effect, no".

(c) UNPROCESSED RED CEDAR.—Section 7(1) 
is amended—

(1) in the last sentence of paragraph (1) 
by inserting "harvested from State or Fed 
eral lands" after "red cedar logs":

(2) by redesignatlng paragraphs (2). (3). 
^.and'U) as paragraphs (3). (4). and (S), re- 
""spectnely;

(3) by inserting after paragraph (1) the 
following new paragraph.

"(2) To the maximum extent practicable, 
the Secretary shall utilize the multiple vali 
dated export licenses described In section 
4(a)(2) of this Act In lieu of validated li 
censes for exports under this subsection."; 
and

(4) by amending paragraph (5XA), as re- 
designated by paragraph (2) of this subsec 
tion, to read as follows:

"(A) lumber of American Lumber Stand 
ards Grades of Number 3 dimension or 
better, or Pacific Lumber Inspection Bureau 
Export R-ULst Grades at Number 3 common 
or better:".

(d) AGRICULTURAL COMMODITIES.—Section 
T(g)(3) Is amended to read as follows:

"(3XA) If the President imposes export 
controls on any agricultural commodity In 
order to carry out the policy set forth In 
paragraph (2KB). (2)(C), (7). or (8) of sec 
tion 3 of this Act, the President shall imme 
diately transmit a report on such action to 
the Congress, setting forth the reasons for 
the controls in detail and specifying the 
period of time, which may not exceed 1 
year, that the controls are proposed to be in 
effect. If the Congress, within 60 days after 
the date of its receipt of the report, adopts a

joint resolution pursuant to paragraph (4) 
approving the Imposition of the export con 
trols, then such controls shall remain In 
effect for the period specified In the report, 
or until terminated by the President, which 
ever occurs first. If the Congress, within 60 
days after the date of 1U.receipt of such 
report, fails to adopt • joint resolution ap 
proving sucH controls, then such controls 
shall cease to be effective upon the expira 
tion of that 60-day period.

"(B) The provisions of subparagraph (A) 
and paragraph (4) shall not apply to export 
controls—

"(1) which are extended under this Act If 
the controls, when Imposed, were approved 
by the Congress under subparagrapn (A) 
and paragraph (4); or

"(11) which are Imposed with respect to % 
country as part of the prohibition or curtail 
ment at all exports to that country.

"(4XA) For purposes of this paragraph, 
the term 'joint resolution' means only a 
Joint resolution the matter after the resolv 
ing clause of which Is as follows: 'That, pur-' 
suant to section 7(g>(3> of the Export Ad 
ministration Act of 1976. the President may 
Impose export controls as specified in the 
report submitted to the Congress on 

.'. with "the blank space being 
filled with the appropriate date.

"(B) On the day on which & report is sub 
mitted to the House of Representatives and 
the Senate under paragraph (3), a joint res 
olution with respect to the export controls 
specified In such report shall be Introduced 
(by request) in the House by the chairman 
of the Committee on Foreign Affairs, for 
himself and the ranking minority member 
of the Committee, or by Members of the 
House designated by the chairman and 
ranking minority member, and shall be In 
troduced (by request) In the Senate by the 
majority leader of the Senate, for himself 
and the minority leader of the Senate, or by 
Members of the Senate designated by the 
majority leader and minority leader of the 
Senate. If either House Is not In session on 
the day on which such a report Is submitted, 
the joint resolution shall be Introduced In 
that House, as provided In the preceding 
sentence, on the first day thereafter on 
which that House Is In session.

"(C) All joint resolutions Introduced In 
the House of Representatives shall be re 
ferred to the appropriate committee and all 
joint resolutions Introduced In the Senate 
shall be referred to the Committee on Bank 
ing. Housing, and Urban Affairs.

"(D) If the committee of either House to 
which a joint resolution has been referred 
has not reported the joint resolution at the 
end of 30 days after its referral, the commit 
tee shall be discharged from further consid 
eration of the joint resolution or of any 
other joint resolution Introduced with re 
spect to the same matter.

"(E) A joint resolution under this para 
graph shall be considered In the Senate in 
accordance with the provisions of section 
601(b)(4> of the International Security As 
sistance and Arms Export Control Act of 
1976. For the purpose of expediting the con 
sideration and passage of joint resolutions 
reported or discharged pursuant to the pro 
visions of this paragraph. It shall be in order 
for the Committee on Rules of the House of 
Representatives to present for consideration 
a resolution of the House of Representa 
tives providing procedures for the immedi 
ate consideration of a joint resolution under 
this paragraph which may be similar, if ap 
plicable, to the procedures set forth In sec 
tion 601(bX4) of the International Security 
Assistance and Arms Export Control Act of 
1976

"(F> In the case of a joint resolution d»- 
scribed In subparagraph (A), If, before the

passage by one House of a joint resolution 
of that House, that House receives a resolu 
tion with respect to the same matter from 
the other House, then—

"(1) the procedure in that House shall be 
the same as If no joint resolution had been 
received from the other House; but

"(II) the vote on final passage shall be on 
the joint resolution of the other House

"(5) In the computation of the period of 
60 days referred to in paragraph (3) and the 
period of 30 days referred to In subpara- 
graph (D) of paragraph (4). there shall be 
excluded the days on which either House of 
Congress Is not In session because of an ad 
journment of more than 3 days to * da> cer 
tain or because of* an adjournment of the 
Congress sine die.".

(e) CONTRACT SANCTITY.—Section 7 1s 
amended by striking out subsection (j> and 
Inserting In lieu thereof the following*

"(j) EJTECT or CONTROLS ON EXISTING Con- 
TRACTS— The export restrictions contained 
In subsection (1) of this section and any 
export controls imposed under this section 
shall not affect any contract to harvest un 
processed western red cedar from State 
lands which was entered into before Octo 
ber I. 1979, and the-performance of which 
would make the red cedar available for 
export. Any export controls Imposed under 
this section on any agricultural commodity 
(including fats, oils, and animal hides and 
skins) or on any forest product or fishery 
product, shall not affect any contract to 
export entered into before the date on 
which such controls are imposed. For pur 
poses of this subsection, the term 'contract 
to export' Includes, but Is not limited to. an 
export sales agreement and an agreement to 
Invest In an enterprise which ImoUes the 
export of goods or technology.".
SEC. III. LICENSING PROCEDURES.

(a) REDUCTION or PROCESSING Tint—Sec 
tion 10 (50 U.S C. App 2409) Is amended—

U) by striking out "60" each place it ap 
pears and inserting in lieu thereof "40":

(2) by striking out "90" each place It ap 
pears and Inserting in lieu thereof • 60": and

(3) by striking out "30" each place it ap 
pears and Inserting in lieu thereof "20".

(b) AMENDMENTS WITH REGARD TO EXPORTS 
TO COCOM COUNTRIES.— —"

(1) ACTION ON APPLICATIONS NOT REFERRED 
TO OTHER DEPARTMENTS OR AGENCIES.—ScCUOH
10(e) Is amended by striking out "In each 
case" and Inserting In lieu thereof "Except 
as provided in subsection (o), in each case".

(2) REFERRALS TO OTHER DEPARTMENTS AND 
AGENCIES.—Section 10(d) Is amended—

(A) by striking out "In each case" and In 
serting in lieu thereof "Except In the case of 
exports described In subsection (o), in each 
case": and

(B) by adding at the end the following* 
"Notwithstanding the 10-day penod set 
forth In subsection (b), in the case of ex 
ports described in subsection (o). in rach 
case In which the Secretary determines that 
U is necessary to refer an application to any 
other department or agency for its informa 
tion and recommendations, the Secretary 
shall. Immediately upon receipt of the prop 
erly completed application, refer the appli 
cation to such department or agenc) for Its 
review. Such review shall be concurrent 
with that of the Department of Com 
merce.".

(3) ACTION BY OTHER DEPARTMENTS AND 
AGENCIES.—Section 10(e) Is amended—

(A) in paragraph (1) by strikins out Lhr 
first sentence and Inserting in lieu thrnof 
the following: "Any department or accnry 
to which an application Is referred pursuant 
to subsection (d) shall submit to the Pfcre- 
tary the information or recommendations 
requested with respect to the application.
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Thr information or rt'commcndRtlons shall 
oe submitted within :o days after the de 
partment or agency receives the application 
or. In the case ol export* described In sub 
section (o>. before the expiration of the 
lime periods permitted by that subsection.", 
and 

(B) In paragraph <2>—
(I) by striking out "If the head" and In 

serting In lieu thereof "(A) Except In the 
case of exports described In subsection (o>. 
If the head", and

(II) by adding at the end the following: 
"(B) In the case of exports described In 

subsection (o>. U the head of any such de 
partment or agency notifies the Secretary, 
before the expiration of Uie 15-day penod 
provided In subsection (oMl). that more 
tune is required for review by such depart 
ment or agency, the Secretary shall notify 
the applicant, pursuant to subsection 
(0X1 HO. that additional time Is required to 
consider the application, and such depart 
ment or agency shall haie additional time 
to consider the application within the limits 
permitted by subsection <o>(2). If such de 
partment or agency does not submit Its rec 
ommendations within the time periods per 
mitted under subsection (o). It shall be 
deemed by the Secrctarj to have no objec 
tion to the approval of such application.".

(4). ACTION BY THI SECHETARY —Section 
10(f> is amended in paragraphs (1) and (4) 
by adding at the end.of each such para 
graph the following" "The provisions of this 
paragraph shall not apply in the case of ex 
ports described in subsection (o)."

(c) RIC.HT or APPUCAKT TO RESPOWB TO 
NEGATIVE RECOMMENDATIONS —Section 
10(f )(2) Is amended—

(1) by Inserting "In writing" after "Inform 
the applicant", and

(2) by striking out ". and shall accord" and 
ail that follows through the end of the 
paragraph and Inserting in lieu thereof the 
following- " Before a final determination 
with respect to the application Is made, the 
applicant shall oe entitled—

"(A) to respond in writing to such ques 
tions, considerations, or recommendations 
within 30 days after receipt of such infor 
mation from the Secretary; and

"(B) upon the filing of * written request 
with the Secretary within 15 days after the 
receipt of such information, to respond In 
person to the department or agency raising 
such questions, considerations, or recom 
mendations.
The provisions-of this paragraph shall not 
apply in-the case of exports descr.bed in 
subsection (o).".

(d) RIGHTS or APPLICANT «TTH RESPECT TO 
PROPOSED DENIAL,—Section 10UX3) is 
amended by sinking out the first sentence 
and Inserting In lieu thereof the follow ing: 
• In cases where the Secretary has deter 
mined that an application should be denied, 
the applicant shall be informed in writing, 
within S days after such determination is 
made, of—

• (A) the determination.
"(B) the statutory basis for the proposed 

dental.
"(C) the policies set forth In section 3 of 

this Act which would be furthered by the 
proposed denial.

•(D) what if any modifications in or re 
strictions on the goods or technology for 
which the license was soaeht would allow 
such export to be compatible with export 
controls imposed under this Act.

• (E) which officers and e:r.p:os«* of the 
Di-parfnent of Commerce w w o arc fir-iliar 
vu'h the application wi.! be r-ade rcvon- 
r.Sl\ n\ lilable to the apf. .-a.-' to- co-.'.der- 
atioiK with regard to such rr->d.f.,-ations or 
reMnctions if appropriate.

•iF> to the extent consis rr: »nh the na 
tional security and fom».Ti polics of the

United States, the specific considerations 
which led to the determination to deny the 
application, and —

"(O) the availability of appeal procedures. 
The Secretary shall allow the applicant at 
least 30 days to respond to the Secretary^ 
determination before the license application 
Is denied.".

(e) ADDITIONAL PROVISIONS —Section 10 Is 
amended— v >

(1) in the section heading by adding "; 
OTHER INQUIRIES" after "APPLICATIONS": and

(2) by adding at the end the following new 
subsections:

"(k) CHANCES IN REQUIREMENTS ron APPLI 
CATIONS—Except as provided in subsection
(b)<3) of this section, in any case in which, 
after a license application is submitted, the 
Secretary changes the requirements for 
such a license application, the Secretary 
may request appropriate additional infor 
mation of the applicant, but the Secretary 
may not return the application to the appli 
cant without action because it falls to meet 
the changed requirements.

"(1) OTHER INQUIRIES.—<1> In any case In 
which the Secretary receives a written re 
quest asking for the proper classification of 
a good or technology on the control list, the 
Secretary shall, within 10 working days 
after receipt of the request, inform the 
person making the request of the proper 
classification.

'(2) In any case In which the Secretary re 
ceives a written request for information 
about the applicability of export license re 
quirements under this Act to a proposed 
export transaction or series of transactions, 
the Secretary shall, within 30 days after re 
ceipt of the request, reply with that infor 
mation to the person making the request.

"(m) SMALL BUSINESS ASSISTANCE.—Not 
later than 120 days after the date of the en 
actment of this subsection, the Secretary 
shall develop and transmit to the Congress 
a plan to assist small businesses In the 
export licensing application process under 
this Act. The plan shall include, among 
other things, arrangements for counseling 
small businesses on filing applications and 
identifying goods or technology on the con 
trol list, proposals for seminars and confer 
ences to educate small businesses on export 
controls and licensing procedures, and the 
preparation of informational brochures.

"(n) REPORTS ON LICENSE APPLICATIONS.— 
(1) Not later than 180 days after the date of 
the enactment of this subsection, and not 
later than the end of each 3-month period 
thereafter, the Secretary shall submit to 
the Committee on Foreign Affairs of the 
House of Representatives and to the Com 
mittee on Banking. Housing, and Urban Af 
fairs of the Senate a report listing—

"(A) ail applications on which action was 
completed during the preceding 3-month 
period and which required a period longer 
than the penod permitted under subsection
(c). (f)(D. or (h) of this section, as the case 
may be, before notification of a decision to 
approve or deny the application was sent to 
the applicant: and

"(B) in a separate section, all applications 
which have been in process for a period 
longer than the period permitted under sub 
section (c). (fxl), or (h) of this section, as 
the case may be, and upon which final 
action has not been taken.

•(2) With regard to each application, each
listing shall identify— 

"(A) the application case number: 
' (B) the value of the goods or technology

to which the application relates.
•<C> the country of destination of the 

goods or technology:
iD> the date on which the application 

was receded by the Secretary,

"(E) the date on which the Secretary ap 
proved or denied the application.

"(F) the' date on which the notification of 
approval or denial of the application was 
sent to the applicant, and

"(C) the total number of days which 
elapsed between receipt of the application. 
in Its properly completed form, and the ear 
lier of the last day of the 3-month period to 
which the report relates, or the date on 
which notification of approval or denial of 
the application was sent to the applicant.

"(3) With respect to an application which 
was referred to other departments or agen 
cies, the listing shall also Include—

"(A) the departments or agencies to which 
the application was referred.

•(B) the date or dates of such referral, 
and

"(C) the date or dates on which recom 
mendations were received from those de 
partments or agencies.

"(4) With respect to an application re 
ferred to any other department or agencj 

• which did not submit or has not submitted 
its recommendations on the application 
within the penod permitted under subsec 
tion (e) of this section to submit such rec 
ommendations, the listing shall also in 
clude—

"(A) the office responsible for processing 
the application and the position of the offi 
cer responsible for the office, and

"(B) the period of time that elapsed 
before the recommendations were submitted 
or that has elapsed since referral of the ap 
plication, as the case may be.

"(S) Each report shall also provide an in 
troduction which contains—

"(A) a summary of the number of applica 
tions described in paragraph (1HA) and (B) 
of this subsection, and the value of the 
goods or technology Invoked in the applica 
tions, grouped according to—

"(I) the number of days which elapsed 
before action on the applications was com 
pleted, or which has elapsed without action 
on the applications being completed, as fol 
lows: 61 to 75 days. 76 to 90 days. 91 to 105 
days. 106 to 120 days, and more than 120 
days: and

"(U) the number of days which elapsed 
before action on the applications was com 
pleted, or which has elapsed without action 
on the applications being completed, beyond 
the period permitted under subsection (c). 
(fXl). or <li) of this section for the process 
ing of applications, as follows, not more 
than 15 days. 16 to 30 days. 31 to 45 days. 46 
to 60 days, and more than 60 days: and

"(B) a summary by country of destination 
of the number of applications described in 
paragraph (1XA> and (B) of this subsection, 
and the value of the goods or technology in 
volved In the applications, on which action 
was not completed within 60 days.

"(o) EXPORTS TO MEMBERS or COORDINAT 
ING COMMITTEE,—<1) Fifteen working days 
after the date of formal filing with the Sec 
retary of an individual validated license ap 
plication for the export of goods or technol 
ogy to a country that maintains export con 
trols on such goods or technology pursuant 
to the agreement of the governments par 
ticipating in the group known as the Coordi 
nating Committee, a license for the transac 
tion specified in the application shall 
become valid and effective and the goods or 
technology are authorized for export pursu 
ant to such license unless—

"(A) the application has been otherwise 
approved by the Secretary, in which case it 
shall be valid and effective according to the 
terms of the approval,

"(B) the application has been denied b> 
the Secretary pursuant to this section and 
the applicant has been so Informed, or the
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applicant has been Informed, pursuant to 
subsection (f X3> of this section, that the ap 
plication should be denied, or

"<C> the Secretary requires additional 
time to consider the application and the ap 
plicant has been so informed.

"<2> In the event that the Secretary noti 
fies an applicant pursuant to paragraph 
(IxC) that more tune is required to consider 
an individual validated license application, a 
license for the transaction specified in the 
application shall become valid and effective 
and the goods or technology are authorized 
for export pursuant to such license 30 work- 
Ing days after the date that such license ap 
plication a as formally filed with the Secre 
tary unless—

"(A) the application has been otherwise 
approved by the Secretary, in uhich case it 
shall be valid and effective according to the 
terms of the approval, or

•<B> the application has been denied by 
the Secretary pursuant to this section and 
the applicant has been so informed, or the 
applicant has been informed, pursuant to 
subsection (f )(3) of this section, that the ap 
plication should be denied.

"(3) In reviewing an individual license ap 
plication subject to this subsection, the Sec 
retary s> all evaluate the Information set 
forth in the application vand the reliability 
of the end-user •* I

"(4) Nothing in this subsection shall affect 
the scope or availability of licenses authoriz 
ing multiple exports set forth in section 
4'3><2>of this Act.

"(5) The provisions of this subsection 
shall take effect 4 months after the date of 
the enactment of the Export Administra 
tion Amendments Act of 1985.". - 
SEC 111 VIOLATIONS.

(a) In GENERAL,—Section Ilia) (50 U.S.C. 
App. 2-UO(a» is amended by Inserting after 
"violates" the folio*ing: "or conspires to or 
attempts to violate".

(b) WiLLrm. VIOLATIONS.—Section 1Kb) is 
amended—

(1) in paragraph (I)— „
(A) b} sinking out "exports anything con 

trary to ' and inserting in lieu thereof "vio 
lates or conspires to or attempts to violate";

(B) by striking out "such exports" and in 
serting in lieu thereof "the exports in 
volved",

(C) bj inserting after "benefit of" the fol 
lowing- ", or-tn"al the destination or intend 
ed destination of the goods or technology 
involved is," and

(D) bj striking out "country to which ex 
ports are restricted for national security or" 
and inserting in beu thereof "controlled 
countr> or any country to « hich exports are 
controlled for".

(2) in paragraph (2) by striking out the 
last sentence, and

(3) bv adding after paragraph (2) the fol 
lowing new paragraphs.

"(3) Any person who possesses any goods 
or technology—

"(A) with the intent to export such goods 
or technology in violation of an export con 
trol imposed under section 5 or 6 of this Act 
or any regulation, order, or license issued 
»ith respect to such control, or

"(B) knowing or having reason to believe 
that the goods or technology would be so 
exported.
shall, in the case of a violation of an export 
control imposed under section 5 (or any reg- 
ulnuon order, or license issued with respect 
to such control), be subject to the penalties 
set forth in paragraph (1) of this subsection 
and shall, in the case of a violation of an 
export control imposed under section 6 (or 
anj regulation, order, or license issued with 
respect to such control), be subject to the 
penalties set forth in subsection <a).

"(4) Any person who takes any action with 
the Intent to evade the provisions ol this 
Act or any regulation, order, or license 
issued under this Act shall be subject to the 
penalties set forth in subsection (a), except 
that In the case of an evasion of an export 
control imposed under section 5 or 6 of this 
Act (or any regulation, order, or license 
Issued with respect to uich control), such 
person shall be subject 16 the penalties set 
forth In paragraph (1) of this subsection.

"(5) Nothing in this subsection or subsec 
tion (a) shall limit the power of the Secre 
tary to define by regulations violations 
under this Act.".

(c) CIVIL PTHAI.TIES: ADMINISTRATIVE SAHC- 
Tioits.—Section ll(c) is amended—

(1) by striking out "head" and an that fol 
lows In paragraph <1> through "thereof," 
and inserting in lieu thereof "Secretary 
(and officers and employees of the Depart 
ment of Commerce specifically designated 
by the Secretary}**; and

(2) by adding at the end the following new 
paragraphs:

"(3) An exception may not be made to any 
order Issued under this Act which revokes 
the authority of -a United States person to 
export goods or technology unless the Com 
mittee tin Foreign Affairs of the Rouse of 
Representatives and the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate are first consulted concerning the 
exception.

"(4) The President may by regulation pro 
vide standards for establishing levels of civil 
penalty provided in this subsection based 
upon the seriousness of the violation, the 
culpability of the violator, and the violator's 
record of cooperation with the Government 
in disclosing the violation.**.

(d) REFUNDS or PENALTIES —Section ll(e) 
Is amended—

(1) by inserting after "subsection (c)" the 
following: ", or any amounts realized from 
the forfeiture of any property interest or 
proceeds pursuant to subsection (g).". and

(2) by inserting after "refund any such 
penalty" the following- "imposed pursuant 
to subsection <c>".

(e) FORFETTURZS; PRIOR CoimcnoRS.— 
Section 11 is amended—

(1) by redesignating subsection (g) as sub 
section U). and

(2) by inserting after subsection (f) the 
following new subsections:

"(g) FORFEITURE or PROPERTY IKTEREST 
AND PROCEEDS.—(1) Any person who is con 
victed under subsection (a) or (b) of a viola 
tion of an export control imposed under sec 
tion 5 of this Act (or any regulation, order, 
or license issued with respect to such con 
trol) shall, in addition to any other penalty, 
forfeit to the United States—

"(A) any of that person's interest In, secu 
rity of. claim against, or property or con 
tractual rights of anv kind in the goods or 
tangible items that were the subject of the 
violation:

1 (B) any of that person's interest in. secu 
rity of. claim against, or property or con 
tractual rights of any kind in tangible prop 
erty that was used in the export or attempt 
to export that was the subject of the viola 
tion; and

"(C) any of that person's property consti 
tuting, or denved from, any proceeds ob 
tained directly or indirectly as a result of 
the violation.

"(2) The procedures in any forfeiture 
under this subsection, and the duties and 
authority of the courts of the United States 
and the Attorney General with respect to 
any forfeiture action under this subsection 
or with respect to any property that may be 
subject to forfeiture under this subsection, 
shall be governed by the provisions of sec 
tion 1963 of title 18, United Slates Code.

"(h) PRIOR CONVICTIONS.—No pcrton con 
victed of a violation of section 793, 794. or 
798 of tale IB." United States Code, section 
4(b) of the Internal Security Act of 1950 <SO 
U.SC. 783(b», or section 38 of the Arms 
Export Control Act (22 O.S.C. 2778) shall be 
eligible, at the discretion of the Secretary, 
to apply for or use any export license under 
this Act for a period of up to 10 years from 
the date of the conviction. The Secretary 
may revoke any export license under this 
Act in which such person has an interest at 
the time of the conviction.".

(f) TECHNICAL AMENDMENT.—Section 11(1). 
as redesignated by subsection (e) of this sec 
tion. Is amended by striking out "or (f )** and 
inserting in lieu thereof "CO, (g), or(h>".
SEC. Ill ENFORCEMENT.

(a) GctCRAL ATJTHORITT.—Section 12(a) 
(50 U.S.C. App 2Ul(a)> is amended-

(1) by inserting "(1)" immediately before 
the first sentence;

(2) by striking out "such investigations 
and" and inserting in lieu thereof "such in 
vestigations within the United States, and1 
the Commissioner of Customs (and officers 
or employees of the United States Customs 
Service specifically designated by the Com 
missioner) may make such investigations 
outside of the United Slates, and the head 
of such department or agency (and such of 
ficers or employees) may";

(3) by striking out "the district court of 
the United Slates for any district In which 
such person Is found or resides or transacts 
business, upon application, and" and insert 
ing In lieu thereof "a district court of the 
United States.";

(4) by adding at the end the following new 
sentence. "In addition to the authority con 
ferred by this paragraph, the Secretary 
(and officers or employees of the Depart 
ment of Commerce designated by the Secre 
tary) may conduct, outside the United 
States, pre-license Investigations and post- 
shipment verifications of Items licensed for 
export, and investigations in the enforce 
ment of section 8 of this Act.**; and

(5) by adding at the end the following new 
paragraphs:

"(2)(A) Subject to subparagraph (B) of 
this paragraph, the United States Customs 
Sen-ice is authorized, in the enforcement of 
this Act, to search, detain (after search), 
and seize goods or technology at those ports 
of entry or exit from the United States 
uhere officers of the Customs Service are 
authorized by law to conduct such searches, 
detentions, and seizures, and at those places 
outside the United States where the Cus 
toms Service, pursuant to agreements or 
other arrangements with other countries. Is 
authorized to perform enforcement activi 
ties.

"(B) An officer of the United States Cus 
toms Service may do the following In carry 
ing out enforcement authority under this Act-

"(I) Stop, search, and examine a vehicle, 
vessel, aircraft, or person on which or whom 
such officer has reasonable cause to suspect 
there are any goods or technology that has . 
been. Is being, or is about to be exported 
from the United States In violation of this 
Act.

"(ii) Search any package or container in 
which such officer has reasonable cause to 
suspect there are any goods or technology 
that has been. Is being, or is about to be ex 
ported from the United States in violation 
of this Act.

"(ill) Detain (after search) or seize and 
secure for trial any goods or technology on 
or about such vehicle, vessel, aircraft, or 
person, or in such package or container, if 
such officer has probable cause to believe 
the goods or technology has been, is being.
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or is about to be exported from the United 
Slates In violation of this Act.

"(Iv) Make arrest* without warrant for 
any violation of this Act committed In his or 
her presence or view or If the officer has 
probable cause to believe that the person to 
be arrested has committed or Is committing 
such a violation.
The arrest authority conferred by clause 
(Iv) of this subparagraph is in addition to 
any arrest authority under other laws.

"(3KA) Subject to subparagraph (B) of 
this paragraph, the Secretary shall have the 
responsibility for the enforcement of sec 
tion 8 of this Act and. in the enforcement of 
the other provisions of this Act. the Secre 
tary is authorized to search, detain (after 
search), and seize goods or technology at 
those places within the United States other 
than those ports specified in paragraph 
(2XA) of this subsection. The search, deten 
tion (after search), or seizure of goods or 
technology at those ports and places speci 
fied In paragraph (2XA) may be conducted 
by officers or employees of the Department 
of Commerce designated by the Secretary 
with the concurrence of the Commissioner 
of Customs or a person designated by the 
Commissioner.

"(B) The Secretary may designate any em 
ployee of the Office of Export Enforcement 
of the Department of Commerce to do the 
folloamg in carrjmg out enforcement au 
thority under this Act: .

"(1) Execute any warrant or other process 
issued by a court or officer of competent ju 
risdiction with respect to the enforcement 
of the provisions of this Act.

"(II) Make arrests without warrant for any 
violation of this Act committed in his or her 
presence or view, or u* the officer or employ 
ee has probable cause to believe that the 
person to be arrested has committed or Is 
committing such a violation.

"(Hi) Carry firearms In carrying out any 
activity described in clause (I) or (il>.

"(4) The authorities conferred by para 
graphs (2) and (3) shall be exercised pursu 
ant to regulations promulgated by the At 
torney General concerning searches, deten 
tions, stops, examinations, seizures, arrests, 
execution of warrants, or use of firearms.

"(5) All cases Involving violations of this 
Act shall be referred to the Secretary for 
purposes of determining civil penalties and 
administrative sanctions under section ll(c) 
of this Act. or to, the Attorney General for 
criminal action in accordance with this Act.

"(6KNotvnthstanding any other provision 
of liw? the United States Customs Service 
may expend in the enforcement of export 
controls under this Act not more than 
$12.000 000 in the fiscal year 1985 and not 
more than IH 000,000 In the fiscal year 
1986.

"(7) Not later than 90 days after the date 
of the enactment of the Export Administra 
tion Amendments Act of 1985. the Secre 
tary, with the concurrence of the Secretary 
of the Treasury, shall publish in the Feder 
al Register procedures setting forth, in ac 
cordance with this subsection, the responsi 
bilities of the Department of Commerce and 
the United States Customs Service in the 
enforcement of this Act. In addition, the 
Secretary, with the concurrence of the Sec 
retary of the Treasury, may publish proce 
dures for the sharing of Information in ac 
cordance with subsection (c)(3) of this sec 
tion, and procedures for the submission to 
the appropriate departments and agencies 
bv private persons of information relating 
to the enforcement of this Act.

1 (8) For purposes of this section, a refer 
ence to the enforcement of this Act or to a 
\ lolation of this Act includes a reference to 
the enforcement or a violation of any regu 

lalion. order, or license Issued under this 
Act.".

(b) CONFIDENTIALITY.—Section 12(c)(3) Is 
amended—

(1) by striking out "Departments or agen 
cies which obtain" and Inserting In lieu 
thereof "Any department or agency which > 
obtains";

(2) by inserting ". Including information 
pertaining to any investigation." after "en 
forcement of this Act";'

(3) by striking out "the department" and 
inserting in lieu thereof "each department"; 
and

(4) by adding at the end the following- 
"The Secretary and the Commissioner of 
Customs, upon request, shall exchange any 
licensing and enforcement Information with 
each other which Is necessary to facilitate 
enforcement efforts and effective license de 
cisions. The Secretary, the Attorney Gener 
al, and the Commissioner of Customs shall 
consult on a continuing basis with one an 
other and with the heads of other depart 
ments and agencies which obtain Informa 
tion subject to this paragraph, in order to 
facilitate the exchange of such informa 
tion.".
SEC 114. ADMINISTRATIVE PROCEDURE.

Section 13 (SO U.S.C. App. 2412) is amend- 
ed-

(1) In the section heading by sinking out 
"EXEMPTION FROM CERTAIN PROVISIONS RE 
LATING TO".

(2) in subsection (a) by Inserting "and sub 
section (c) of this section" after "ll(c)<2>"; 
and

(3) by adding at the end the following:
"(c) PROCEDURES RELATING TO CIVIL PENAL 

TIES AND SANCTIONS.—<1> In any case in 
which a civil penalty or other civil sanction 
(other than a temporary denial order or a 
penalty or sanction for a violation of section 
8) Is sought under section 11 of this Act. the 
charged party is entitled to receive a formal 
complaint specifying the charges and, at his 
or her request, to contest the charges in a 
hearing before an administrative law judge. 
Subject to the provisions of this subsection, 
any such hearing shall be conducted in ac 
cordance with sections 556 and 557 of title 5. 
United States Code. With the approval of 
the administrative law judge, the Govern 
ment may present evidence in camera in the 
presence of the charged party or his or her 
representative. After the hearing, the ad 
ministrative law judge shall make findings 
of fact and conclusions of law in a wntten 
decision, which shall be referred to the Sec 
retary. The Secretary shall, in a written 
order, affirm, modify, or vacate the decision 
of the administrative law judge within 30 
days after receiving the decision. The order 
of the Secretary shall be final and Is not 
subject to judicial review.

"(2) The proceedings described in para-- 
graph (1) shall be concluded within a period 
of 1 year after the complaint is submitted, 
unless the administrative law judge extends 
such penod for good cause shown.

"(d) IMPOSITION or TEMPORARY DENIAL 
ORDERS.—(I) In any case In which it is nec 
essary. In the public interest, to prevent an 
Imminent violation of this Act or any regu 
lation, order, or license issued under this 
Act, the Secretary may, without a hearing, 
issue an order temporarily denying United 
States export privileges (hereinafter in this 
subsection referred to as a 'temporary 
denial order') to a person. A temporary 
denial order may be effective no longer than 
60 days unless renewed In anting by the 
Secretary for additional 60-day periods in 
order to prevent such an Imminent viola 
tion, except that a temporary denial order 
may be renewed only after notice and an op 
portunity for a hearing Is provided.

"(2) A temporary denial order shall define 
the Imminent violation end slate »hy the 
temporary denial order was granted without 
a hearing. The person or persons subject to 
the Issuance or renewal of a temporary 
denial order may file an appeal of the Issu 
ance or renewal of the temporary denial 
order with an administrative law judge who 
shall, within 10 working days after the 
appeal Is filed, recommend that the tempo 
rary denial order be affirmed, modified, or 
vacated. Parties may submit briefs and 
other material to the judge. The recommen 
dation of the administrative law judge shall 
be submitted to the Secretary who shall 
either accept, reject, or modify the recom 
mendation by written order within 5 work- 
Ing days after receiving the recommenda 
tion. The written order of the Secretary 
under the preceding sentence shall be final 
and is not subject to judicial review. The 
temporary denial order shall be affirmed 
only if It is reasonable to believe that the 
order is required In the public Interest to 
prevent an imminent violation of this Act or 
any regulation, order, or license Issued 
under this Act.

"(e) APPEALS FROM LICENSE DENIALS.—A 
determination of the Secretary, under sec 
tion 10(f) of this Act. to deny a license may 
be appealed by the applicant to an adminis 
trative law judge who shall have the author 
ity to conduct proceedings to determine 
only whether the Item sought to be export 
ed Is in fact on the control list Such pro 
ceedings shall be conducted within 90 days 
after the appeal is filed. Any determination 
by an administrative law judge under this 
subsection and all materials filed before 
such Judge in the proceedings shall be re 
viewed by the Secretary, who shall either 
affirm or vacate the determination in a writ 
ten decision within 30 days after receiving 
the determination. The Secretary's written 
decision shall be final and Is not subject to 
judicial review. Subject to the limitations 
provided in section 12(e) of this Act. the 
Secretary's decision shall be published In 
the Federal Register.".
SEC US. ANNUAL REPORT.

(a) CONTENTS or REPORT.—Section 
14(aX15> (50 U.SC. App. 2413(a)(15ir is 
amended by sinking out "an analysis" and 
all that follows through "process, and".

(b) ADDITIONAL REPORTING REQUIRE 
MENTS —Section 14 is amended by adding at 
the end the following:

"(d) REPORT ON EXPORTS TO CONTROLLED 
COUNTRIES.—The Secretary shall Include In 
each annual report a detailed report which 
lists every license for exports to controlled 
countries which was approved under this 
Act during the preceding fiscal year. Such 
report shall specify to whom the license was 
granted, the type of goods or technology ex 
ported, and the country receiving the goods 
or technology. The information required by 
this subsection shall be subject to the provi 
sions of section 12(c> of this Act. *

"(e) REPORT ON DOMESTIC ECONOMIC 
IMPACT or EXPORTS TO CONTROLLED COUN 
TRIES.—The Secretary shall Include In each 
annual report a detailed description of the 
extent of injury to United States Industry 
and the extent of job displacement caused 
by United States exports of goods and tech 
nology to controlled countries The annual 
report shall also Include a full anal)sis of' 
the consequences of exports of tumke> 
plants and manufacturing facilities to con 
trolled countries which are used by such 
countries to produce goods for export to the 
United States or to compete with United 
States products in export markets.".
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1EC II*. fNWK HKKITAKY OF U1MMI.WI. roB 

IVPOKT ADMINISTRATION. RktilXA- 
TUXiS.

(a.) 1» GENERAL.—Section 15 (SO USC. 
App. 2414) Is amended to read as follows

' "ADUINISTKATIVZ AX? REGULATORY AUTHORITY
"Sec. 15. (a) UNDER SECRETARY or COM- 

MERCT —The President shall appoint, by and 
»ilh the adiice and consent of the Senate, 
an Under Secretary of Commerce for 
Export Administration who shall carry out 
all functions of the Secretary under this Act 
ahich were delegated to the office of the 
Assistant Secretary of Commerce for Trade 
Administration before the date of the enact 
ment of the Export Administration Amend 
ments Act of 1985. and such other functions 
under this Act * hich were delegated to such 
office before such date of enactment, as the 
Secretary may delegate. The Secretary shall 
deiignate three Assistant Secretaries of 
Commerce to assist the Under Secretary In 
carrying out such functions.

"tb> ISSUANCE or REGULATIONS.—The Presi 
dent and the Secrctarj may issue such regu 
lations as are necessary to carry out the pro 
visions of this Act. Any such regulations 
issued to carrj out the prov Isions of section 
51 a). 6(a), 7<a>. or 8(b) maj- apply to the fi 
nancing, transportine, or other servicing of 
exports •and the participation therein by 
any person Any such reflations the pur 
pose of which is to earn- out the provisions 
of section 5. or of section 4(a> for the pur 
pose of administering the pro\ isions of sec 
tion 5. may be issued only after the regula 
tions are submitted for nr\ ie» to the Secre- 
tary of Defense the Secretary of State, and 
such other departments and agencies as the 
Secretary considers appropriate. The pre 
ceding sentence does not require the concur 
rence or approval of any official, depart 
ment, cr agency to which such regulations 
are submit ted.

• (O AMCM»MESTS TO REGULATIONS.—If the 
SfccrcLarj proposes to amend regulations 
issued under this Act. the Secretary shall 
report to the Committee on Banking. Hous 
ing and Urban Affairs of the Senate and 
the Corr.mr.TFe on F-orcign Affairs of the 
House of Rcp.--sentau\«. on the intent and 
rationale of <uch amendments. Such report 
shall e\ aluste the cost and burden to United 
Sutts exporters of the proposed amend 
ments in rut.'ion to an} enhancement of li 
censing object^ es. The Secretary shall con 
sult »itn th« technical adiisor> committees 
authorised under section 5<h) of this Act in 
formulating or amending regulations issued 
under this Act. The procedures defined by 
regulations ji effect on January 1, 1984. 
uith respect to sections 4 and 5 of this Act. 
shall remain in effect unless the Secretary 
determines, on the basis of substantial and 
reliable eudence, that specific change is 
necessary to enhance the prevention of di- 
\ers:ons of exports which vtould prove detri 
mental to the national security of the 
United States or to reduce the licensing and 
paperwork burden on exporters and their 
distributors,".

(b) PAT FOR TKX UNBER SECRETARY.—Sce- 
t.on 5314 of title 5. United States Code. Is 
amended by inserting "Under Secretary of 
Commerce lor Export Administration," 
alter • Unaer Secreurj of Commerce for 
Economic Affairs,".

ic) PAT TOR THE ASSISTANT SECRETARIES.— 
Section 5315 of such UUr Is amended by 
«T'Kirj out

As'^*a n > S«Trvt.i"ifs of Cummerre (8)." 
ar.Q irx«irt ".«. in liru tiierrof

Ass 1 ^ i*i: S«T< i arn\s i>( Commerce (12).".
(d) F'KS.-rnr PATE.—The provisions of 

Si-clion 15 A 1 of the E-\/>oit Administration 
Art of 1P7? s.^ anu n.i.xi b> M.bsecuon (a) of 
tpis so* :or. ai:d th« fc.ru miim nts made by

subsections (b) and (c) of this sect-Ion shall 
take effect on October 1.1989.

<e) BUDGET AcTi—Any new spending au 
thority (within the meaning of section 401 
of the Congressional Budget Act of 1974) 
which Is provided under this section shall be 
effective for any fiscal year only to the 
extent or in such amounts as are prov Ided in 
appropriation Acts.
SEC HT. DEFINITIONS. »

Section 16 (50 U B.C. App 2415) is amend ed—
<1) in paragraph (3). by inserting "natural 

or manmade substance." after "article,":
(2) by amending paragraph (4) to read as 

follows:
"(4) the term 'technology' means the in 

formation and know-how (whether in tangi 
ble form, such as models, prototypes, draw 
ings, sketches, diagrams, blueprints, or 
manuals, or In Intangible form, such as 
training or technical services) that can be 
used to design, produce, manufacture, uti 
lize, or reconstruct goods, including comput 
er software and technical data, but not the 
goods themselves:":

(3) by redesignating paragraph <5) as 
paragraph (8). and

(4) by inserting after paragraph (4) the 
following new paragraphs

"(5) the term 'export' means—
"(A) an actual shipment, transfer, or 

transmission of go*ds or technology out of 
the United States:

"(B) a transfer ot goods or technology In 
the United States to an embassy or affiliate 
of a controlled country, or

"(C) a transfer to any person of goods or 
technology either within the United Stales 
or outside of the United States with the 
knowledge or intent that the goods or tech 
nology win be shipped, transferred, or trans 
mitted to an unauthorized recipient:

"(6) the term 'controlled country' means a 
controlled country under section 5(bXl) of 
this Act:

"(7) the term 'United States' means the 
States of the United States, the District of 
Columbia, and any commonwealth, terri 
tory, dependency, of possession of the 
United States, and includes the outer Conti 
nental Shelf, as defined in section 2(a> of 
the Outer Continental Shelf Lands Act (43 
U.S C. 1331(a»: and". 
SEC III EFFECT OH OTHER ACTS.

(a) ClAiurrzHC Aarcro»rr«rT —Section 17(a) 
(50 U.S C. App 2416(a)> is amended by strik 
ing out "Nothing" and inserting In lieu 
thereof "Except as otherwise provided in 
this Act, nothing"

(b) ACT Nor To Amcr CERTAIH PROVI 
SIONS or AGRICULTURAL ACT or 1970.—Sec 
tion 17 is amended by adding at the end the 
following1

"(f) AGRICULTURAL ACT or 1970.—Nothing 
in this Act shall affect the provisions of the 
last sentence of section B12 of the Agricul 
tural Act of 1970 (7 U.S.C. 612c-3).~. 
SBC. 119 AUTHORIZATION OF APPROPRIATIONS.

Section 18 (SO U.S.C. App. 2417} is amend 
ed to read as follows:

"AUTHORIZATION or APPROPRIATIONS
"SEC. 18 (a) REQUIREMENT or AUTHORIZING 

LEGISLATION —(1) Notwithstanding any 
other provision of law. money appropriated 
to the Department of Commerce for ex 
penses to carry out the purposes of this Act 
may be obligated or expended only if—

"(A) the appropriation thereof has been 
previously authorized by law enacted on or 
after the date of the enactment of the 
Export Administration Amendments Act of 
1985. or

1 (B) the amount of all such obligations 
and expenditures does not exceed an 
amount preuously prescribed by law en 
acted on or after such date.

"(2) To the extent that legislation enacted 
after the making of an appropriation to 
carry out the purposes of this Act author 
izes the obligation or expenditure thereof, 
the limitation contained in paragraph (1) 
shall have no effect.

"(3) The provisions of this subsection 
shall not be superseded except by a provi 
sion of law enacted after the date of the en 
actment of the Export Administration 
Amendments Act of 198S which specifically 
repeals, modifies, or supersedes the provi 
sions of this subsection.

"(b) AUTHORIZATION.—There are author 
ized to be appropriated to the Department 
of Commerce to carry out the purposes of 
this Act—

"(1) S24.600 000 for the fiscal year 198S. of 
which S8.712.000 shall be available only for 
enforcement. Sl.851.000 shall be available 
only for foreign availability assessments 
under subsections (f) and (h)(6) of section 5 
of this Act. and $14.037.000 shall be avail- 
able for all other activities under this Act;

"(2) S29.500.000 for the fiscal year 1986. of 
which $10.000,000 shall be available only for 
enforcement, $2.000,000 shall be available 
only for foreign availability assessments 
under subsections (f) and (h)(6) of section 6 
of this Act. and (17.500.000 ihall be avail 
able for all other activities under this Act; 
and

"(3) such additional amounts for each of 
the fiscal years 1985 and 1988 as max be 
necessary for increases In salary, pay. retire 
ment, other employee benefits authorized 
by law, and other nondtscretlonary costs.".
SEC. 120 TERMINATION OF AUTHORITY.

Section 20 <50 U.S.C. App. 2419) is amend 
ed to read as follows:

"TERurnATion DAT*
"Sic. 20. The authority granted by this 

Act terminates on September 30,1989.".
SEC 111. IMPORT SANCTIONS.

Chapter 4 of title II of the Trade Expan 
sion Act of 1962 (19 U.S.C. 1861 et sea..) is 
amended by adding at the end the following 
new section:
•SEC 2U. IMPORT SANCTIONS FOR EXPORT VIOLA 

TIONS.
"(a) Any person who violates any national 

security export control Imposed under sec 
tion 5 of the Export Administration Act of 
1979 (50 UJS.C. App. 2404). or any regula 
tion, order, or license Issued under that sec 
tion, may be subject to such controls on the 
importing of goods or technology into the 
United States as the President may pre 
scribe.

"<b> Except as provided in subsection (a) 
of this section, any person who violates any 
regulation issued under a multilateral agree 
ment, formal or informal, to control exports 
for national security purposes, to which the 
United Slates is a party, may be subject to 
such controls on the importing of goods or 
technology into the United States as the 
President may prescribe, but only if—

"(1) negotiations with the government or 
governments, party to the multilateral 
agreement, with jurisdiction over the viola 
tion have been conducted and been unsuc 
cessful in restoring compliance with the reg 
ulation involved;

"(2) the President, after the failure of 
such negotiations, has notified the govern 
ment or governments described in para 
graph (1) and the other parties to the multi 
lateral agreement that the United States 
proposes to subject the person committing 
the uolation to specific controls on the im 
porting of goods or technology into the 
United States upon the expiration of CO 
days from the date of such notification, and

"(3) a majority of the parties to the multi 
lateral agreement (other than the United



April 1C, 19S5 CONGRESSIONAL RECORD — HOUSE H 2003
Stales), before the end of thai 60-day 
period, have expre&Kcd to the President con 
currence In the proposed Import controls or 
have abstained from stating a position with 
respect to the proposed controls.". 
SEC. in. Horns OF OFFICE OF EXPORT ADMIMS-

TKAT1ON.
The Secretary of Commerce shall modify 

the office hours of the Office of Export Ad 
ministration of the Department of Com 
merce on at least four days of each work 
week so as to accommodate communications 
to the Office by exporters throughout the 
continental United States dunng the 
normal business hours of those exporters.
SEC 13. TECHMCAL AMENDMENTS.

(a) ARMS EXPORT CONTROL ACT.—Section 
38(e) of the Amu Export Control Act (22 
USC. 2T78(e» Is amended by sinking out 
"(f)" and Inserting In lieu thereof "(err.

(b> MINERAL LEASING ACT or 1920.—Sub 
section (u) of section 28 of the Mineral Leas 
ing Act of 1920 (30 U.S C. 18S) Is amended—

(1) by striking out "1969 (Act of December 
30. 1969: 83 Stat, 841)" and Inserting in beu 
thereof "1979 (50 USC. App. 2401 and fol 
lowing)" and

(2) by sinking out "1969" each subsequent 
place It appears and inserting In lieu thereof• 1979".
ShC lit AMF.VDMENT TO THE FORtlON ASSIST 

ANCE ACT OF IM1.
Section 502B(a)(2) of the Foreign Assist 

ance Act of 1961 (22 USC. 2304(a>(2)) Is 
amended by Inserting after "Senale" the 
first place it appears the following: "and trie 
chairman of the Committee on Banking. 
Housing, and Urban Affairs of the Senate 
lunen licenses are to be issued pursuant to 
the Export Administration Act of 1979)." 
SEC IZS. EXPORT OF HORSES.

The Act of March 3. 1891 (48 US C. 466a 
and 466b). Is amended by adding at the end 
the following:
-SEC i EXPORT OF HORSES.

• (a) RESTRICTION ON EXPORT or HOUSES.— 
Notwithstanding any other provision of law. 
no horse may be exported by sea from the 
United Stales, or any of Its territories or 
possessions, unless such horse is part of a 
consignment ot horses with respect to 
which a aauer has been granted under sub 
section (b)

"(b) GRANTING or WAIVERS.—The Secre 
tary of Commerce. In consultation with the 
Secretary of Agriculture, may issue regula 
tions providing for the granting of waivers 
permitting the export by sea of a specified 
consignment of horses, if the Secretary of 
Commerce. In consultation with the Secre 
tary of Agriculture, determines that no 
horse in that consignment Is being exported 
for purposes of slaughter.

"(c) PENALTIES.—
(1) CHIMINAL PENALTY—Any person who 

knowingly violates this section or any regu 
lation, order, or license Issued under this 
section shall be fined not more than 5 tunes 
the value of the consignment of horses in 
volved or $50.000. whichever is greater, or 
imprisoned not more than S years, or both. 

(2) Crva PENALTY.—The Secretary of 
Commerce, after providing nolice and an op 
portunity for an agency hearing on the 
record, may Impose » civfl penalty of not to 
exceed $10,000 for each violation of this sec 
tion or any regulation, order, or license 
Issued under this section, eilher In addition 
to or in lieu of any other liability or penalty 
a hich may be Imposed.".
SEC. I.M. ALA«KAN OIL STtM

(a) RL\ it. vi or ALASKAN OIL POLICY — 
(1) IN GENiRAL.—The President shall un 

dertake a comprehensive review of the 
issues and related data concerning possible 
chances In the existing incentives to

produce crude oil from the North Slope of 
Alaska (including chances in Federal and 
Stale taxation, pipeline tariffs, and Federal 
leasing policies) and possible changes in the 
existing distribution of crude oil from the 
North Slppe of Alaska (Including changes in 
export restrictions which would permit ex 
ports at free market levels and at levels of 
50.000 barrels per day. 100.000 barrels per 
day. 200.000 barrels per day. and 500.000 
barrels per day), as well as the appropriate 
ness of continuing existing controls. Such 
review shall Include, but not be limited to, a 
study of—

(A) the effect of such changes on the 
energy and national security of the United 
States and Ita allies;

(B) the role of such changes In United 
States foreign policymaking. including 
International energy police-making;

(C) the Impact of such changes on em 
ployment levels In the maritime industry, 
the oil industry, and other industries:

(D) the impact of such changes on the re 
finers and on consumers;

(E) the impact of such changes on the rev 
enues and expenditures of the. Federal Gov 
ernment and the government of Alaska:

(F) the effect of such changes on Incen 
tives for oQ and gas exploration and devel 
opment in the United States: and

(C) the effect of such changes on the 
overall trade deficit of the United States, 
and the trade deficit of the United States 
with respect to particular counmes. includ 
ing the effect of such changes on trade bar 
riers of other countries.

(2) FINDINGS. OPTIONS. AND RECOMMENDA 
TIONS.—The President shall develop, after 
consulting with appropriate Slate and Fed 
eral officials and other persons, findings, op 
tions, and recommendations regarding the 
production and distribution of crude oil 
from the North Slope of Alaska.

(b) CONSULTATION AND REPORT—In carry- 
Ing out subsection (a), the President shall 
consult with the Committees on Foreign Af 
fairs and Energy and Commerce of the 
House of Representatives and the appropri 
ate committees of the Senate. Not later 

. than 9 months after the date of the enact 
ment of this Act. the President shall trans 
mit to each of those committees a report 
which contains the results of ihe review 
under subsection (a)(l), and the findings, 
options, and recommendations developed 
under subsection (a)(2).

TITLE n—EXPORT PROMOTION
PROGRAMS

SEC ML REQ11REMENT OP PRIOR AUTHORIZA 
TION.

(a) GENERAL Run.—Notwithstanding any 
other provision of law, money appropriated 
to the Department of Commerce for ex 
penses to carry out any export promotion 
program may be obligated or expended only 
if-

(1) the appropriation thereof has been 
previously authorized by law enacted on or 
after the date of the enactment of this Act; 
or

(2> the amount of all such obligations and 
expenditures does not exceed an amount 
previously prescribed by law enacted on or 
after such date.

(b) EXCEPTION FOR LATER LEGISLATION AU 
THORIZING OBLIGATIONS OR EXPENDITURES.— 
To the extent that legislation enacted after 
the making of an appropriation to carry out 
any export promotion program authorizes 
the obligation or expenditure thereof, the 
limitation contained in subsection (a) shall 
have no effect.

(c) PROVISIONS MUST BE SPECIPICALLT SU 
PERSEDED.—The provisions of this section 
shall not be superseded except by a provi 
sion of law enacted after the date of Ihe en 

actment of this Act a hich specifically re 
peals, modifies, or supersedes the provisions 
of this section.

(d) EXPORT PROMOTION PROGRAM DL- 
riNED —For purposes of this title, the term 

s "export promotion program" means any ac 
tivity of the Department of Commerce de 
signed to stimulate or assist United States 
businesses in marketing their goods and 
sen ices abroad competitively with business 
es from other countries, including, but not 
limited to—

(1) trade development (except for the 
trade adjustment assistance program) and 
dissemination of foreign marketing opportu 
nities and other marketing information to 
Untied States producers of goods and serv 
ices, including the expansion of foreign mar 
kets for United Slates textiles and apparel 
and any other United States products:

(2) the development of regional and multi 
lateral economic policies »hich enhance 
United Slates trade and investment inter 
ests, and the provision of marketing services 
with respect to foreign countries and re 
gions

(3) the exhibition of United States goods 
in other countries, and

(4) the operations of the United Stales 
and Foreign Commercial Service, or any 
successor agency.
SLC m. AUTHORIZATION OF APPROPRIVTIONS.

There Is authorized to be appropriated 
$113.273.000 for each of the fiscal years 
1985 and 1988 to the Departmenl of Com 
merce to carry out export promotion pro 
grams. 
SEC 203. BARTER AKRA.tCCME.VTS.

(a) REPORT on .STATUS or FEDERAL BARTER 
PROGRAMS.—The Secretary ot Agriculture 
and the Secretary of Energy shall, not later 
than 90 days after the date of the enact 
ment of this Act. submit to the Congress a 
report on the status of Federal programs re 
lating to the barter or exchange of commod 
ities owned by the Commodity Credit Cor 
poration for materials and products pro 
duced In foreign countries. Such report 
shall Include details of any changes neces 
sary In existing law to allow the Depart 
ment of Agriculture and. In Ihe case of pe 
troleum resources, the Department of 
Energy, to implement fully any barter pro 
gram.

(b) AUTHORITIES or THE PRESIDENT.—The 
President! is authorized—

(1) to barter stocks of agricultural com 
modities acquired by the Government (or 
petroleum and petroleum products, and for 
other materials vital to the national inter 
est, which are produced abroad. In situa 
tions in which sales would otherwise not 
occur, and

(2) to purchase petroleum and petroleum 
products, and other materials vital to the 
national interest, which are produced 
abroad and acquired by persons in the 
United States through barter for agricultur 
al commodities produced in and exported 
from the United States through normal 
commercial trade channels.

(c) OTHER PROVISIONS or LAW Nor ArrEcr- 
ED.—In the case of any petroleum, petrole 
um products, or other materials vital to the 
national interest, which are acquired under 
subsection (b). nothing in this section shall 
be construed to render inapplicable the pro 
visions of any law then in effect which 
apply to the storage, distribution, or use of 
such petroleum, petroleum products, or 
other materials vital to the national Inter 
est.

(d) CONVENTIONAL MARKETS NOT To BE 
DISPLACED BY BARTERS —The President shall 
take sleps to ensure that, in making any 
barter described in subsection (a) or (b)(l)



I!2004 CONGRESSIONAL RECORD — HOUSE April 16,
or any purchase autnorlzed b> subsection 
(b)(2). existing export markets tor agricul 
tural commodities operating on convention 
al business terms are safeguarded from dis 
placement by the barter described in subsec 
tion (a), Ibxl). or (b><2), as the case may be. 
In addition, trie President shall ensure that 
any such barter is consistent with the inter 
national obligations of the United States. In 
cluding the General Agreement on Tariffs 
and Trade.

(e) REPORT TO THE CONGRESS—The Secre 
tary of Energy shall report to the Congress 
on the effect on energy security and on do 
mestic energy supplies of any action taken 
under this section which results in the ac 
quisition by the Government of petroleum 
or petroleum products Such report shall be 
submitted to the Congress not later than 90 
days after such acquisition.

TITLE III-NUCLEAR AGREEMENTS
FOR COOPERATION 

SEC 301 AGREEMENTS FOR COOPERATION.
(a) NOTIFICATION or AND CONSULTATION 

WITH THE CONGRESS. HEARINGS —Section 123 
of the Atomic Energy Act of 1954 (42 US C. 
2153) is amended—

(1) in subsection a. by inserting after "As 
sessment Statement" the following- "(A) 
which shall analyze the consistency of the 
text of the proposed agreement for coopera 
tion with all the requirements of this Act. 
with specific attention to whether the pro 
posed agreement is consistent with each of 
the criteria set forth in this suosection. and 
(B)".

<2) In subsection b by Inserting before 
"the President" the following- "the Presi 
dent has submitted text of the proposed 
agreement for cooperation, together with 
the accompanying unclassified Nuclear Pro 
liferation Assessment Statement, to the 
Committee on Foreign Relations of the 
Senate and the Committee on Foreign Af 
fairs of the Bouse of Representatives, the 
President has consulted with such Commit 
tees for a period of not less than thirty days 
of continuous session (as defined in section 
130 g of this Act) concerning the consisten 
cy of the terms of the proposed agreement 
»ith all the requirements of this Act, and"; 
and

(3) in subsection d by inserting before the 
sentence which begins "Any such proposed 
agreement" the follow mr "Dunng the 
si\tj-daj period the Committee on Foreign 
Affairs of the House of Representatives and 

. the Committee on Foreign Relations of the 
Senate shall each hold hearings on the pro 
posed agreement for cooperation and 
submit a report to their respective bodies 
recommending whether it should be ap 
pro* ed or disapproved."

(b) CONGRESSIONAL REVIEW or AGREE 
MENTS —Subsection d. of section 123 of the 
Atomic Energy Act of 1954 (42 U.S C. 
2153(d» is amended—

(1) by striking out "adopts a concurrent 
resolution" and inserting in lieu thereof 
"adopts, and there is enacted, a joint resolu 
tion":

(2) by striking out the period at the end of 
the first proviso and inserting in lieu there 
of '" Provided further. That an agreement 
for cooperation exempted by the President 
pursuant to subsection a. from any require 
ment contained in that subsection shall not 
become effective unless the Congress 
adopts, and there Is enacted, a joint resolu 
tion stating that the Congress does favor 
such Rcreement.". and

(3) bj striking out '130 of this Act for the 
consideration of Presidential submissions" 
and inserting in lieu thereof "130 i. of this 
Act".

(c) PROCEDURES FOR CONSIDERATION Of 
AGREEMENTS —

(I) TECHNICAL CHANGES—Section 130 a. of 
the Atomic Energy Act of 1954 (42 U.SC. 
2159<a)> is amended—

(A) in the first sentence- 
CD by sinking out "123 d-.". and
(II) by sinking out ". and In addition. In 

the case of a proposed agreement for coop 
eration arranged pursuant to subsection 91 
c.. 144 b., or 144 c.. the Committee on Armed 
Services of the House of Representatives 
and the Committee on Armed Services of 
the Senate.", and

(B) in the proviso, by striking out "and If, 
in the case of a proposed agreement for co 
operation arranged pursuant to subsection 
91 c.. 144 b.. or 144 c. of this Act. the other 
relevant committee of that House has re 
ported such a resolution, such committee 
shall be deemed discharged from further 
consideration of that resolution".

(2) PROCEDURES FOR CONSIDERATION or 
JOINT RESOLUTIONS.—Section 130 of the 
Atomic Energy Act of 1954 Is amended by 
adding at the end the following:

"1. (1) For the purposes of this subsection, 
the term 'joint resolution* means * joint res 
olution, the matter after the resolving 
clause of which is as follows: •That the Con 
gress (does or does not) favor the proposed 
agreement for cooperation transmitted to 
the Congress by the President on .', 
with the date of the transmission of the 
proposed agreement for cooperation Insert 
ed in the blank, and the affirmative or nega 
tive phrase within the parenthetical appro 
priately selected.

"(2) On the day on which a proposed 
agreement for cooperation is submitted to 
the House of Representatives and the 
Senate under section 123 d, a joint resolu 
tion with respect to such agreement for co 
operation shall be Introduced (by request) 
In the House by the chairman of the Com 
mittee on Foreign Affairs, for himself and 
the ranking minority member of the Com 
mittee, or by Members of the House desig 
nated by the chairman and ranking minori 
ty member and shall be .Introduced (by re 
quest) in the Senate by the majority leader 
of the Senate, for himself and the minority 
leader of the Senate, or by Members of the 
Senate designated by the majority leader 
and minority leader of the Senate. If either 
House is not in session on the day on which 
such an agreement for cooperation Is sub 
mitted, the joint resolution shall be Intro 
duced in that House, as pro\ ided in the pre 
ceding sentence, on the first day thereafter 
on % hich that House is in session

"(3) All joint resolutions Introduced In the 
House of Representatives shall be referred 
to the appropriate committee or commit 
tees, and all joint resolutions Introduced in 
the Senate shall be referred to the Commit 
tee on Foreign Relations and in addition, in 
the case of a proposed agreement for coop 
eration arranged pursuant to section 91 c,, 
144 b.. or 144 c., the Committee on Armed 
Services.

"(4) If the committee of either House to 
which a Joint resolution has been referred 
has not reported it at the end of 45 days 
after its introduction, the committee shall 
be discharged from further consideration of 
the joint resolution or of any other joint 
resolution introduced with respect to the 
same matter: except that. In the case of a 
joint resolution which has been referred to 
more than one committee, if before th« end 
of that 45-day period one such committee 
has reported the joint resolution, any other 
committee to which the joint resolution was 
referred shall be discharged from further 
consideration of the joint resolution or of 
any other joint resolution introduced with 
respect to the same matter.

• (5) A joint resolution under this subsec 
tion shall be considered in the Senate in ac 

cordance with the proxisions of section 
601(b>(4) of the International Security As 
sistance and Arms Export Control Act of 
1916. For the purpose of expediting the con 
sideration and passage of joint resolutions 
reported or discharged pursuant to the pro 
visions of this subsection, it shall be In order 
for the Committee on Rules of the House of 
Representatives to present for consideration 
a resolution of the House of Representa 
tives providing procedures for the Immedi 
ate consideration of a joint resolution under 
this subsection which may be similar, if ap 
plicable, to the procedures set forth In sec 
tion 601(b>(4> of the International Security 
Assistance and Anns Export Control Act of 
1976.

"(6) In the case of a joint resolution de 
scribed In paragraph (1). if prior to the pas 
sage by one House of a joint resolution of 
that House, that House receives a joint reso 
lution with respect to the same matter from 
the other House, then—

"(A) the procedure in that House shall be 
the same as if no joint resolution had been 
received from the other House: but

"(B> the vote on final passage shall be on 
the joint resolution of the other House."

(d) APPLICABILITY or AMENDMENTS —The 
amendments made by this section shall 
apply to any agreement for cooperation 
which Is entered into after the date of the 
enactment of this Act,

The SPEAKER pro tempore. Is a 
second demanded?

Mr. ROTH. Mr. Speaker. I demand a 
second.

The SPEAKER pro tempore. With 
out objection, a second will be consid- 

. ered as ordered.
There was no objection.
The SPEAKER pro tempore. The 

gentleman from Washington [Mr. 
BONKER} will be recognized for 20 min 
utes and the gentleman from Wiscon 
sin [Mr. ROTH] will be recognized for 
20 minutes.

The Chair recognizes the gentleman 
from Washington [Mr. BONKER].

Mr. BONKER. Mr. Speaker, I yield 
myself such time as I may consume.

(Mr. BONKER asked and was given 
permission to revise and extern! his re 
marks.)

. Mr. BONKER. Mr. Speaker, H.R. 
1786 is the extension and reauthonza- 
tion of the Export Administration Act 
of 1979. This measure has been 
thoroughly considered by the House of 
Representatives In the last session of 
Congress. It has been the subject of 
extensive hearings and markup and 
over 6 months in conference with the 
other body In 15 separate conference 
meetings.

In the final hours of the last session, 
we were unable to resolve two very 
controversial features of this bill: Title 
III, which related to economic sanc 
tions on South Africa, and section 
1<XG). which pertains to the authority 
of the Defense Department to review 
shipments to free world countries.

Now both those Issues have been re 
solved. Title III has been removed and 
introduced as a separate bill and 
amendments to 10CG) ha\e been re 
moved from the legislation before us

Mr. Speaker, H R 1786 attempts to 
balance the competing priorities 
which are affected by this complex
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legislation. It represents a consensus 
of the Foreign Affairs Committee, as 
well as a coordinated effort with other 
standing committees which have 
claimed some Jurisdiction over this 
bill The modifications we have made 
in H.R. 1786 have been closely coordi 
nated with the other body and I have 
every reason to expect that the Senate 
will act promptly and favorably on 
this bill. It has the support of the 
business community and. I believe, the 
ranking member will attest to this 
later on. the support of the Reagan 
administration.

Q 1400
H.R. 1786 contains only minor modi 

fications of what the conference com 
mittee produced in the last session of 
Congress. In addition to removing title 
III. which will be the subject of sepa 
rate legislation, the committee also de 
leted the section dealing with nuclear 
exports, offered by Mr. WOUPE, nhich 
will also be addressed in a separate 
bill.The Export Administration Act is 
the President's principal authority for 
controlling exports for loreign policy 
and for national security reasons. In 
this legislation, we have attempted to 
remove the President's authority to 
terminate existing contracts for for 
eign policy reasons. The contract sanc 
tity provision protects all U.S. export 
contracts from disruption for foreign 
policy reasons. The retroactive appli 
cation of foreign policy export con 
trols brands American companies as 
unreliable suppliers in the eyes of our 
trading partners. As a result, foreign 

- purchasers have sought out alterna 
tive foreign suppliers. The committee 
believes the "sanctity of contract" pro 
vision set forth in section 108 ol HJl. 
1786 will restore the reputation of U.S. 
exporting companies as reliable suppli 
ers by extensively constraining the 
retroactive application of foreign 
policy export controls.

We have also included language that 
requires^-the President to consult 
before ne imposes foreign policy con 
trols in the future, with the Congress 
of the United States, industry, and our 
allies. We have established elaborate 
criteria which must be followed. We 
have provided for consideration of for 
eign availability in case the President 
feels disposed to use the foremen policy 
control authority in the future,

I believe that these contract sanctity 
provisions will restore the reputation 
of U.S. exporters as reliable suppliers 
in international markets.

We ha\e also dealt effectively with 
national security problems. The re 
forms in HJR. 1786 enable U.S. high 
technology exports to compete more 
effectively in foreign markets. We 
have done this simply by decontrolling 
at It-art the low technology licensing 
requirements on shipments to coun 
tries that maintain controls in coop- 
oration with the United States that 
otherwise would be destined for adver 
sary nations

On mid-lcvol and high-level technol 
ogy we have provided for expedited, 
procedures so there will be no further 
delays in the licensing process. We 
have also put into the language a for 
eign availability section that will re 
quire the Secretary of Commerce to 
deal effectively with our controls 
when there are comparable products 
that are in circulation worldwide. He 
will have 18 months in which to nego 
tiate with the other country to have 
that item controlled if It is in circula 
tion, and if the Secretary does not suc 
ceed, then he has no choice but to de 
control the Item.

We have also decontrolled those 
products "that are being restricted 
solely because they have an embedded 
microprocessor. We have provided for 
notification to Congress of license ap 
plication exceeding the statutory lime 
limits for decision, the result of an 
amendment put forth by Congressman 
T-ri AuCoiN.

At the same time, we have also put 
forth additional programs for enforce 
ment. We have done this by broaden 
ing the prohibitions and allowing for 
tougher penalties for violators of na 
tional security export controls. We 
have provided new authority to 
impose import controls against foreign 
violators of our export control policy, 
U approved by the allies. We have 
strengthened ' and clanfled enforce 
ment authorities for the customs and 
(or the Commerce Department to 
deter and detect violations in the 
future.

This legislation also contains new 
provisions that protect the agricultur 
al and commodity exports of this 
Nation. We have done this by exempt 
ing agricultural exports from national 
security controls, providing for sancti 
ty of agricultural contracts both under 
foreign policy and the short supply 
sections of the legislation. Any future 
agricultural export embargo is subject 
to an automatic termination unless ap 
proved by the Congress in 60 days.

Let me say with respect to agricul 
tural products, I cannot imagine how 
we can constrain the President any 
more effectively than by way of this 
legislation. There is simply no way 
that he can find authority in the 
future to tamper with existing con 
tracts on exports of agricultural com 
modities.

Finally, the legislation has a number 
of other provisions, including the ex 
tension of the existing prohibition on 
exports of AJaskan crude oil from the 
North Slope. For nuclear cooperation 
agreements, where the Congress previ 
ously has had a procedure for dealing 
with bilateral nuclear agreements that 
was ruled unconstitutional by the 
Chadda decision, we have provided a 
•new two-tier procedure for congres 
sional approval or disapproval of bilat 
eral nuclear agreements. That is in 
this legislation as well.

Finally, we have an extension of the 
Export Administration Act that will

carry this law through September 
1989.

Now let me conclude. Mr. Speaker, 
by noting that since March 1984. we 
have been without an Export Adminis 
tration Act. The 1979 act originally ex 
pired in September 1983 but the 
House and the Senate extended the 
law several times. Since March 1984, 
however, exports have been controlled 
under the International Emergency 
Economic Powers Act. It is a rather in 
adequate emergency authority under 
which to administer export controls, 
particularly for the antiboycott provi 
sion and the short supply provisions. 
Therefore, many parts of this elabo 
rate law are subject to challenges be 
cause the President lacks the explicit 
authority he needs to carry out these 
controls effectively.

So I think it is the responsible and 
necessary action of this Congress to 
vote favorably on this legislation and 
hopefully the Senate will do likewise. 
That way we can restore the Export 
Administration Act authorities and 
procedures, and put this issue to rest 
for another 4 years.

Mr. Speaker, I would like to ac 
knowledge the leadership of the rank 
ing member of the committee, Mr. 
ROTH. He has been knowledgeable and 
informed, involved in all aspects of 
this complex legislation. He has 
worked cooperatively with the majori 
ty. He has had a very difficult job in 
that the administration has never 
spoken with a single voice on these 
issues. This legislation has been 
known to bitterly divide some of the 
departments and agencies that are in 
volved in our export control program. 
Tet he has managed to keep communi 
cation going on all sides, as well as 
with the leadership in the other body.

I would also like to acknowledge - 
Congressman ZSCHAO from California 
and Congressman BEREOTEB, both of 
whom have been heavily invovled in 
this legislation, as well as a number of 
Members on the majority side, notably 
Congressman BERMAN. for putting 
forth a considerable effort over a 2- 
year penod of time to make the 
Export Administration Amendments 
Act of 198S a reality.

Mr. Speaker, the Committee on For 
eign Affairs In H.R. 1786 has adopted 
without change most of the provisions 
worked out in the last Congress by the 
conferees on similar bills passed in 
that Congress. H.R. 3231 and S. 979. In 
so doing, the committee endorses the 
reasoning and intent expressed on 
behalf of the House conferee, at least, 
in the draft statement of managers In 
serted in the CONGRESSIONAL RECORD 
of October 11. 1984. at pages H12150 
and following. I would like to mention 
just a few sections of H R 178C to 
review and reaffirm the intent of the 
committee in the 99th Congress, and 
the House conferees in the 98th Con 
gress, on certain important points.

Among other amendments to section 
3 of the act, the committee added a
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policy statement on sustaining the 
ability of scientists and other scholars 
freely to communicate their research 
findings. The committee is deeply con 
cerned that an overly broad interpre 
tation of the Export Administration 
Act may seriously limit, on grounds of 
national secunty. the legitimate scien 
tific communication process on which 
scientific productivity in the United 
States depends.

Clearly, the strength of U.S. tech 
nology which underlies national secu 
rity will not be maintained or im 
proved if scientific and technological 
progress and innovation are inhibited 
as a result of overreaching security 
limitations on dissemination of scien 
tific information under the Export Ad 
ministration Act As a National Acade 
my of Sciences panel on Scientific 
Communication and National Security 
concluded in September 1982. the 
country's long-term secunty is oest 
protected through the continued vital 
ity and achievements of its economic, 
technical, scientific, and intellectual 
communities.

Moreover, science and national secu 
nty are not) antagonistic to one an 
other. Scientists and Government 
leaders demonstrate a broad apprecia 
tion of the national security concept, 
including not only military applica 
tions and preparations, but also eco 
nomic, cultural, and other consider 
ations.

The committee shares the concerns 
expressed by the Academy panel. The 
policy statement on scientific enter 
prise was added to make explicit the 
view of the committee that traditional 
scientific communication activities of 
universities and the academic commu 
nity, such as basic research, publica 
tions, and exchanges in the open class 
room and among scholars, should be 
free from restnction unless the scien 
tific information in question is subject 
to security classification under the 
President's Executive Order 12356 or 

--its'availability in the United States is 
limited by Government contract con 
trols or proprietary or trade secret re 
strictions. The Committee recognizes 
that there are legitimate concerns 
about the flow of sensitive U S. tech 
nology through scientific communica 
tion and exchanges which may be 
damaging to U.S. national security and 
that there is an important role for 
U.S. Government oversight.

However, the committee conferees 
believes that existing Government, au- 
thonty to declare material classified, 
to control work performed under con 
tracts, and to limit the entry to and 
movement within the United States of 
foreign nationals is adequate to meet 
virtually all of our reasonable security 
needs. Any application of the provi 
sions of the Export Administration 
Act to traditional scientific communi 
cation that dc\ial.es from the views 
stated here bears a heavy burden of 
justification to the Congress.

Amendments to section 4(a) of the 
act repeal the authority of the Secre 

tary to offer qualified general licenses 
and authorize the Secretary to offer 
distribution, comprehensive oper 
ations, project, and service supply li 
censes, except that distribution and 
comprehensive operations hcenses 
may not be offered for exports to con 
trolled countries.

In agreeing to the executive 
branch's request to repeal the author 
ity of the Secretary to offer qualified 
general licenses, the committee does 
not intend that the Secretary rescind 
such licenses currently in effect; nor 
does the committee necessarily intend 
that qualified general licenses not be 
available in the future. The committee 
notes that the Secretary retains au 
thority to create by regulation such 
types of licenses as may assist In the 
effective and efficient implementation 
of the act, and leaves to the Secre 
tary's discretion the possibility s>f con 
tinuing to offer the qualified general 
license or to create new types of li 
censes which the Secretary finds ap 
propriate to protect national security 
and reduce the burden of individual 
validated licenses on U.S. exporters 
and on U.S. Government agencies.

The committee strongly supports 
the use of licenses authorizing multi 
ple exports. The use of such licenses 
for transactions between reliable sup 
pliers and customers will result in 
more effective and efficient export 
control by permitting greater atten 
tion to unknown customers while en 
hancing the competitive position of 
U.S. firms through prompt deliveries 
to reliable consignees. •

By designating in this bill certain 
multiple licensing procedures, such as 
the Comprehensive Operations Li 
cense, the committee does not intend 
to limit the Secretary's discretionary 
authority to establish new categones 
of multiple licenses to assist in the ef 
fective and efficient implementation 
of export controls and enforcement of 
the EAA, (If the Secretary determines 
that a multiple licensing procedure for 
exports of certain commodities or to 
certain geographic locations is needed 
for the effective and efficient oper 
ation of the act. he may establish the 
license under his general authority of 
section 4(a)(4) of the EAA.)

The committee endorses the distri 
bution license for exports to countries 
other than the controlled countries 
listed pursuant to section 5(b) of the 
act, as amended, as a means of reduc 
ing the burden on exporters engaging 
in trade not prejudicial to the national 
security, and of reducing the license 
processing burden on administering 
authonties. The factors descnbed in 
the provision to be considered when 
relevant in individual applications for 
a license are not to be determinative in 
creating categories or general critena 
for denial of applications or for with 
drawal of such a license. This does not 
limit the authority of the Secretary to 
determine which items on the control 
list are eligible for export under a dis 
tribution license.

The committee agreed to create a 
new type of license authorizing multi 
ple exports, the comprehensive oper 
ations license, which is to be made 
available for exports to all countries 
other than the controlled countries 
listed pursuant to section 5(b) of the 
act, as amended. The license is intend 
ed to facilitate cooperative innovation 
and transfer of know-how among the 
affiliated companies, including subcon 
tractors and suppliers, of the interna 
tional operations of U.S. exporters. 
The comprehensive operations license 
should not affect or restrict the scope 
or availability of other licenses au 
thorizing multiple exports, such as the 
distribution license.

The committee notes that in delet 
ing the House requirement that a com 
prehensive operations license be valid 

. for more than 1 year, their intent is to 
'leave to the Secretary's discretion the 
length of time for which such a license 
would be valid. The committee expects 
that on a case-by-case basis the Secre 
tary may find it appropriate to author 
ize such a license for a penod of sever 
al years; however, the Secretary and 
the Commissioner of Customs, consist 
ent with their respective authorities 
under section 12(a> of the act. are re 
quired to perform annual audits of ex 
ports pursuant to such licenses.

The committee agreed to amend sec 
tion 5(b) of the act to eliminate U.S. li 
censing requirements for exports to 
Cocom countries with respect to rela 
tively low-technology Items that re 
quire only notification for export 
under Cocom multilateral controls, 
that is. for items specified in the Ad 
ministrative Exception Notes [AEN's] 
of the control list. The committee pre 
served U.S. licensing requirements for 
all other shipments of controlled 
goods and technology to such cooper 
ating countries but, through amend 
ments in section 111 of this bill, modi 
fied the licensing process, effective 4 
months after the date of enactment of 
this bill, to provide greater speed and 
predictability for export license appli 
cants.

The application process for individ 
ual validated licenses for exports to 
such countries under section 10 of the 
act is amended to provide that if the 
Secretary does not inform the appli 
cant within 15 working days after re 
ceipt of the export license application 
of the disposition of the application or 
that more time is necessary to consid 
er it, a license automatically becomes 
valid and effective and shipment can 
be made pursuant to that license. If 
the Secretary notifies the applicant 
that more time is necessary to consid 
er the application, an additional 15- 
working-day period is available for the 
Secretary to take action. At the end of 
this second 15-working-day period, 
however, absent action by the Secre 
tary to deny, a license automatically 
becomes valid and effective.

The committee intends that the no 
tification by the Department of Com-
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mtrci to an export license applicant 
that the Department has received an 
export license application shall con 
tain an application number that shall 
be Identical to the number of the sub 
sequent license to export, and when a 
license becomes effective, either by 
Government action or by the expira 
tion of the specified time periods, the 
exporter may refer to that number- 
such as on a Shipper's Export Declara 
tion—m exporting the goods or tech- 
notogy specified in the application, 
without waiting to receive a formal li 
cense to export.

US. exporters gain certainty that 
they may ship their products to coop 
erating countries after no more than 
15 or. if necessary. 30 working days of 
submitting an application, unless the 
application is denied within such time 
periods. Export authority obtained in 
this manner constitutes an individual 
validated export license in all respects, 
while general and multiple licensing 
procedures remain unaffected.

The same treatment of license appli 
cations shall be applied, as provided in 
section 5(k), as amended, to all exports 
to non-Cocom countries which cooper 
ate formally or informally with the 
United States in the application of 
export controls to controlled coun 
tries.

The committee's review of the imple 
mentation of the Export Administra 
tion Act during the last session of the 
Congress has revealed instances in 
which the competitiveness of U.S. ex 
porters has been hampered by the in 
efficiency of the agencies with regula 
tory and enforcement authority. Spe 

cifically, the committee is aware that 
the application of the export adminis 
tration regulations in some cases is in 
consistent and irrational, and that 
some U S. exporters and foreign cus 
tomers are not accorded the fair and 
equal treatment on a day-to-day basis 
to u hicrfthey are entitled.

The committee has not attempted to 
specifically address these problems in 
this bill, in the belief that it is the ex 
press policy of the United States that 
these controls be administered fairly. 
The committee intends, however, to 
monitor closely the administrative 
practices in the future and. if neces 
sary, to consider remedial legislation.

The committee agreed to expand the 
category of agreements to export tech 
nical data which must be reported to 
the Secretary under section 5(j) of the 
act, and to retain the existing exemp 
tion for educational institutions.

In retaining the exemption in cur 
rent law for colleges, universities, and 
other educational institutions from 
the requirement to report agreements 
which involve technical cooperation, 
the committee notes and emphasizes 
that educational institutions remain 
subject to the same controls and li 
cense requirements for technology 
transfers as all other exporters. Prior 
reporting of technical cooperation 
agTfemerts, however, is a mechanism 
for possible pnor restraint of scientific

discourse The courts have generally 
recognized and upheld a freer stand 
ard for such discourse In the academic 
setting than for commercial speech. 
(See, for example. Tram Co. v. Bal- 
dnge, 552 Fed. Supp. 1378. Aff'd 728 P. 
2d 915.)

On that basis, the committee con 
cludes that It is appropriate to require 
prior reporting of commercial agree 
ments with foreign government agen 
cies, but to place no such requirement 
on colleges, universities, and other 
educational institutions, which must 
nevertheless obtain appropriate li 
censes before exporting any controlled 
technology, technical data, or goods. It 
is the intent of the committee that 
US. Government agencies should re 
quire, as part of U.S. Government re 
search contracts with colleges, univer 
sities, and other educational institu 
tions, reporting to the Commerce De 
partment of such institutions' agree 
ments with any agency of the Govern 
ment of a controlled country that 
might involve transfer of technology 
or technical data, to the extent that 
any U.S. Government agency might 
wish to be informed of such agree 
ments.

The committee is particularly con 
cerned by recent reports that the De 
fense Department is imposing restric 
tions on the exchange of technical and 
scientific information by educational 
institutions through international con 
ferences and other scholarly activities. 
The Defense Department has no uni 
lateral authority under this legislation 
or the Export Administration Act to 
determine what activities of education 
al institutions may require an export 
license, to require prior reporting, or 
to exercise prior censorship of scientif 
ic meetings and exchanges unless, as I 
have noted, the information involved 
comes under a Defense Department 
contract with the institution or indi 
viduals involved which specifically 
contains such a stipulation. It would 
appear that the Defense Department- 
may be taking actions which exceed its 
authority.

It is certainly the intention of this 
legislation to reaffirm the exemption 
for universities and educational insti 
tutions from prior reporting require 
ments, and to reaffirm that any 
export license required of those insti 
tutions for the export of any technolo 
gy is subject to the procedures of the 
Export Administration Act. Those pro 
cedures give the Secretary of Com 
merce final authority to interpret li 
censing requirements, with the advice 
of the Defense Department is some 
circumstances, and to issue or deny li 
censes. In no case under this legisla 
tion, however, are such authorities to 
be excercised directly or solely by the 
Department of Defense.

The committee agreed to amend sec 
tion 5(k) of the act to require negotia 
tions on controls with countries which 
are not members, of COCOM, to pro 
vide that countries which enter into 
agreements on export restrictions

comparable in practice to those of 
COCOM are to be treated like 
COCOM countries for purposes of 
export controls, and to specify that 
treating other countries like COCOM 
countries includes comparable treat 
ment on exports by multiple as well as 
individual licenses, the elimination of 
licenses for low-technology items indi 
cated in the Administration Exception 
Notes, and the expedited processing of 
applications provided in the new sub 
section (o) of section 10 of the act.

The. committee feels that the Secre 
tary should focus on the practical 
effect of agreements with non- 
COCOM countries in restricting trans 
fer of goods and technology to poten 
tial adversaries, rather than the 
formal or informal nature of the 
agreements or arrangements, in decid 
ing-whether to extend favorable li 
censing treatment on exports to such 
cooperating countries.

The committee agreed to amend sec 
tion 5 of the act to state that controls 
may not be imposed on a good contain 
ing an embedded microprocessor 
unless the function of the good itself 
is such that export of the good would 
make a significant contribution to the 
military potential of a controlled coun 
try. The committee concurred with ac 
tions of the Secretary, in consultation 
with the Secretary of Defense, in April 
1984 to decontrol 94 categories of uni- 
laterally-controlled instruments incor 
porating microprocessors.

The committee is deeply concerned, 
however, that the United States may 
have overstated the agreement of 
COCOM during the recently-complet 
ed COCOM list review in U.S. regula 
tions issued on December 31. 1984. 
which appear to'reimpose controls on 
the decontrolled instruments through 
an impractical definition of embedded.' 
The committee notes that no compara 
ble definition yet has appeared in the 
regulations of any other COCOM 
member. The December 31.1984, regu 
lations therefore constitute unilateral 
U.S. controls. The committee notes 
that no national security justification 
has been provided for reimposing such 
controls, that the definition of embed 
ded is inconsistent with the intent of 
the committee, and that an apparently 
unilateral control over previously de 
controlled items has been deceptively 
promulgated in the regulations as a 
multilateral control. The committee 
expects a national security justifica 
tion for controlling any nonstrategic 
item with an embedded microproces 
sor and a delay in the effective date of 
the December 31, 1984, regulations 
until the regulations can be revised to 
eliminate all unilateral controls over 
any good or technology and to con 
form U.S. regulations to the COCOM 
agreement and the intent of the com 
mittee in adopting this provision.

The committee agreed in section 108 
to a number of constraints on the 
President's authority to impose new 
foreign policy controls, including addi-
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tional requirements for consultations 
and reports, and greater attention to 
foreign av ailability of Items controlled 
for foreign policy purposes.

It is important to note that the act 
refers to imposition, expansion, or ex 
tension of foreign policy controls. Con 
trols in effect on the date of enact 
ment, or made effective by enactment, 
may be extended for an additional 
time period upon their renewal date 
and in some cases are exempted from 
these new constraints. But addition of 
items or destinations to the control 
list constitutes imposition of new con 
trols, even if the items or destinations 
are added to an existing category of 
controls. Imposition of new controls or 
expansion of existing controls after 
the date of enactment is subject to 
these new constraints

Section 113 of H R 1786 amends sec 
tion 12Ca) of the Export Administra 
tion Act regarding investigation and 
other enforcement authorities. The 
intent of these amendments is that 
the Secretary of Commerce and the 
Commissioner of Customs should have 
complementary and cooperative roles 
in the enforcement of this act inside 
and outside the United States. The 
committee does not intend for the 
Commissioner of Customs to have ex 
clusive responsibility for investigations 
outside the United States. The Com 
merce Department should continue to 
use and upgrade its prelicense checks 
and post-shipment verification tech 
niques. The committee intends that 
the Commerce Department have inde 
pendent authority to investigate po 
tential export control violations, both 
domestically and overseas. Any investi 
gations undertaken, expanded, or con 
tinued on the basis of prelicense or 
post-shipment inquiries should be con 
sidered part of the prehcensing and 
post-shipment verification authority 
granted to Commerce in this act.

The committee intends that the 
Commission of Customs have primary, 
but again not exclusive, responsibility 
for enforcement at. ports of entry and 
t-~:: from the United States. For pur 
poses of this act, the term ports of 
entry and exit from the United States 
is limited to the actual areas at which 
international earners arrive and 
depart, such as airports, boat docks, or 
bus terminals, and public and private 
premises immediately adjacent to such 
areas which provide direct services to 
ports, such as port authority facilities, 
warehouses, and freight forwarding 
terminals. It also includes the interna 
tional vehicles and carriers entering 
such port areas.

IK carrying out its enforcement and 
investigation authority inside the 
United States, at places other than 
ports of entry and exit from the 
United States, Commerce is not re 
quired to consult with our seek the 
concurrence of the Commissioner of 
Customs Exercise by Commerce of its 
authority at ports of entry and exit re-, 
quires the concurrence of the Commis 
sioner of Customs or a person desig 

nated by the Commissioner. The con 
currence should not unreasonably be 
withheld, and should be provided in a 
timely manner so that law enforce 
ment officials can effectively prevent 
the Illegal export of goods and tech 
nology. To that end. the committee in-» 
tends that Customs and Commerce de 
velopment procedures which will allow 
for swift and routine concurrence on 
the part of the Commissioner.

Section 12(c) of the act is amended 
to provide for greater sharing of Infor 
mation between the Commerce De 
partment and the Customs Service. 
This amendment is not intended, how 
ever, to provide or entitle either 
agency to unlimited access to the 
other's enforcement or licensing data. 
Rather, the amendment is intended to 
provide for a reasonable and timely 
sharing of information pertinent to 
ongoing investigations, export control

', whenever the Secretary un 
covers evidence or information per 
taining to an ongoing investigation of 
the Commissioner of Customs, the 
Secretary shall provide that informa 
tion or evidence to the Commissioner. 
Whenever the Commissioner uncovers 
evidence or information pertaining to 
an ongoing investigation being con 
ducted by the Secretary, or whenever 
the Commissioner uncovers evidence 
or information pertaining to an export 
control violation, the Commissioner 
shall provide such information or evi 
dence to the Secretary. The sharing of 
data by the Commissioner is essential 
not only to further enforcement ef 
forts, but also to ensure that the Sec 
retary makes informed licensing deci 
sions in the meantime. It is not intend 
ed that the agency furnishing infor 
mation or evidence is, by so doing, re 
linquishing investigatory jurisdiction 
over the matter or case to which the 
information or evidence pertains. 
Whenever the two agencies may deter 
mine that they are independently in 
vestigating the same apparent export 
control violations, the Secretary and 
Commissioner should take appropnate~ 
steps to establish which agency will 
have primary responsibility for com 
pletion of the investigation.

The committee expects that H.R. 
1786 will result in a greater number of 
criminal prosecutions for violations of 
the EAA. However. I also wish to em 
phasize that the Commerce Depart 
ment should continue to bring admin 
istrative proceedings seeking to impose 
civil penalties and other administra 
tive sanctions. In this regard. I under 
stand that some confusion has arisen 
concerning the time limits for initiat 
ing administrative actions and on 
bringing actions in Federal court to 
collect civil penalties.

Our intent is that the Commerce De 
partment must bring its administra 
tive case within 5 years from the date 
the violation occurred. Thereafter, if 
it is necessary for the Government to 
seek to enforce collection of the civil 
penalty, the complaint must be filed in

Federal court within 5 years from the 
date the penalty was due. but not paid. 
Any other interpretation would have 
the Commerce Deportment discover, 
investigate, prosecute, and. file a com 
plaint in U.S. District Court to collect 
the penalty Imposed, but not paid, in 
the administrative proceeding all 
within 5 years from the date of the 
violation. In many instances, particu 
larly those involving well-hidden diver 
sions through foreign countries, such 
a task would be impossible.

Section 113 of H.R. 1786 requires 
that the grant of police powers given 
by this bill to the Department of Com 
merce and the U.S. Customs Service 
shall be exercised pursuant to regula 
tions promulgated by the Attorney 
General concerning the use of police 
powers. The intent of this provision is 
to ensure that, through guidance to be 
provided by the Attorney General,

the legislative authority to use such 
powers. This provision is not intended 
to dilute or fundamentally to alter, in 
any manner, the authority of Com 
merce and Customs to exercise the 
police powers given to them by this 
bill.

Section 123 of the Atomic Energy 
Act, as amended by the 1978 Nuclear 
Non-Proliferation Act CNNPAJ, 42 
U.S C. 2153, requires that proposed 
agreements for nuclear cooperation 
with other countries shall Include the 
terms, duration, nature, scope of coop 
eration, and other requirements listed 
in that section. Subsection (d) of that 
section presently provides that the 
President must submit proposed agree 
ments for nuclear cooperation to the 
Congress and that such agreements 
cannot become effective -if. during a 
60-day review period. Congress adopts 
a concurrent resolution stating Con 
gress does not favor the agreement. 
The Supreme Court's June 1983, 
Chadha decision raised serious ques 
tions about the constitutionality of 
that concurrent resolution disapproval 
procedure. In order to remedy that 
legal problem, and to ensure an ade 
quate and timely congressional review 
procedure for agreements for nuclear 
cooperation proposed by the Presi 
dent, the provisions of this bill dealing 
with such agreements make changes 
to the existing provisions of sections 
123 and 130.

Section 123(a) presently requires, 
among other things, that the Director 
of the Arms Control and Disarmament 
Agency [ACDAJ must prepare a nucle 
ar proliferation assessment statement 
regarding any proposed agreement for 
nuclear cooperation. This bill amends 
section 123(a) to require that any such 
assessment statement must analyze 
the consistency of the text of the pro 
posed agreement for cooperation with 
all the requirements of this act. with 
specific attention to whether the pro 
posed agreement is consistent with 
each of the criteria set forth in section
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123(a) This provision is intended to 
ensure that the ACDA director specifi 
cally analyzes In writing why any pro 
posed agreement is or Is not consistent 
with each of these nine criteria.

This provision is very Important be 
cause section 123(d> of the bill is also 
amended to provide that If the Presi 
dent exempts a proposed agreement 
from one or more of the criteria for 
nuclear agreements which are set 
forth in section 123(a), then'the agree 
ment cannot be brought into force 
unless the Congress adopts, and there 
is enacted, a. joint resolution stating 
that the Congress does favor the 
agreement. If there is no exemption, 
then such agreements for cooperation 
can be brought into effect after the 
congressional review period is complet 
ed unless Congress adopts a joint reso 
lution of disapproval.

This bill also amends section 123(b) 
of the present law to require that 
before the beginning of the 60-day 
congressional review period set forth 
in section 123(d), as amended by this 
bill, the President submit the text of a 
proposed agreement along with the 
Nuclear Proliferation, Assessment 
Statement to the Committees on For 
eign Affairs and Foreign Relations of 
the House and Senate respectively, 
and consult with these committees for 
a period of not less than 30 days of 
continuous session concerning the con 
sistency of the terms of the proposed 
agreement with all the requirements 
of the Atomic Energy Act. This special 
provision—the amendment to section 
123(b>—does not have any preceden 
tial value for other agreements con 
cluded by the President and is includ 
ed here solely because we are adopting 
a new system for nuclear cooperation 
agreements so that the balance be 
tween the Congress and the President 
on nuclear agreements that was upset 
by the Chadha decision can be re 
stored. Since the track chosen for ap 
proving such agreements depends on 
v, nether they .are outside the param 
eters of. the' nine section 123(a) non- 
proliferation criteria, the provision is 
intended to ensure that the commit 
tees can advise the President on that 
all important issue during the 30-day 
prior consultation period but not nec 
essarily before that agreement is 
signed.

For example, if during the 30-day 
prior consultation period either the 
House Foreign Affairs Committee or 
the Senate Foreign Relations Commit 
tee indicates that in its judgment the 
proposed agreement is outside the pa 
rameters of the nine section 123(a) 
nonproliferation criteria, the Congress 
expects that the President will submit 
an exemption. When an exemption is 
submitted, the amendment to section 
123(d) requires that the Congress pass 
a joint resolution of appro\al before 
such an agreement becomes effective. 
During the 30-day period of informal 
committee reuew. the respective com 
mittees could, of course, conduct hear 
ings lo assist their Members in reach 

ing a recommendation as to whether 
the President should submit an ex 
emption.

The provisions of section 123(b). as 
amended, are not intended to insert 
Congress Into the process of negotiat 
ing agreements. After the 30-day 
period of informal consultation, the 
President may choose, to renegotiate 
an agreement. However, the provision 
does not require renegotiation of an 
agreement prior to its final consider 
ation by the Congress. These provi 
sions are intended to ensure that the 
President has the advice of the Con 
gress as to whether there should be an 
exemption from any of the nine non- 
proliferation criteria of section 123(a).

The steps for submitting, consulting 
and approving nuclear cooperation 
agreements set forth in section 123(b). 
as amended, need not be taken in any 
particular sequence. It is up to the 
President to decide if he wants to au 
thorize the execution of an agreement 
for cooperation before seeking con 
gressional advice regarding whether 
an exemption is required, and thus the 
agreement may or may not be ap 
proved and executed prior to submis 
sion for the 30-day prior consultation 
review period. While the President 
may choose to resubmit an agreement 
following the 30-day consultation 
period, these amendments do not re 
quire separate submissions under sec 
tion 123(b) and section 123(d). A single 
submission would satisfy the law. The 
Congress fully expects, however, that 
the President will resubmit any agree 
ment for which he has not submitted 
an exemption if either committee 
during the prior consultation period 
recommends that an exemption is re 
quired.

This bill, as noted above, also 
amends section 123(d) of present law 
to provide that if the President ex 
empts a proposed agreement for nucle 
ar cooperation from any section 123(a) 
nonproliferation criteria, then the 
agreement cannot be brought into 
force unless the Congress enacts a 
joint resolution of approval. If there is 
no exemption, the agreement can go 
into effect after the 60-day congres 
sional review period in section 123(d) 
unless Congress passes a joint resolu 
tion of disapproval.

Section I23(d) is further amended to 
provide that during the 60-day period 
proposed agreements for nuclear coop 
eration are formally before the Con 
gress that the Committees on Foreign 
Affairs and Foreign Relations of the 
House and Senate shall hold hearings 
on them and report to their respective 
bodies whether such agreements 
should be approved or disapproved. 
This is to ensure that Members of 
each body are given an opportunity to 
cast an informed vote on such agree 
ments. It is our clear intention that 
the respective committees shall hold 
hearings on each proposed agreement 
for cooperation. We fully expect and 
are directing and mandating in law

that the committees of jurisdiction 
comply with this requirement.

However, il for some reason, either 
of the committees fails to hold the 
hearings and/or submit the reports by 
the end of the congressional review 
period mandated by this subsection, 
that would not constitute a procedural 
defect in the congressional review of 
an agreement for nuclear cooperat- 
tion. and would not prevent the entry 
into force of the agreement. This 
amendment to section 123 makes clear 
that only a joint resolution of disap 
proval may prevent the entry into 
force of such an agreement unless 
there has been a Presidential exemp 
tion of a required provision, in which 
case a joint resolution of approval is 
needed to permit such an agreement 
to come into force. If unanticipated 
circumstances prevent a hearing from 
being held or a report from being 
issued during the statutory period, we 
ftilJy expect the appropriate commit 
tee chairman will explain in writing to 
the respective House the precise rea 
sons for such an unexpected omission.

Section 130 of existing law has also 
been amended with respect to its pro 
visions providing expedited procedures 
for consideration of nuclear coopera 
tion agreements. That section has 
been amended to slate, among other 
things, that all joint resolutions of ap 
proval and disapproval which are in 
troduced in the House of Representa 
tives shall be referred to the "appro 
priate Committee or Committees." 
This does not mean that such agree 
ments or resolutions relating to them 
will be referred to an expanded 
number of committees in the House or 
will be subjected to hearings before an 
expanded number of committees in 
the House.

It is our intention that both agree 
ments and related resolutions dealing 
with civil nuclear cooperation will con 
tinue to be referred to the House For 
eign Affairs Committee, as under cur 
rent law, and that agreements and res 
olutions for defense nuclear coopera 
tion will continue to be referred to the 
Armed Services Committee as well. 
This is what would occur currently 
under House rules, and this is appro 
priate in view of the expertise and ju 
risdiction of these committees in this 
area.

The SPEAKER pro tempore (Mr. 
MINBTAI The gentleman from Wash 
ington has consumed 10 minutes.

The Chair recognizes the gentleman 
from Wisconsin tMr. ROTH].

Mr. ROTH. Mr. Speaker. I yield 
myself such time as I may consume.

(Mr. ROTH asked and was given per 
mission to revise and extend his re 
marks.)

Mr. ROTH. Mr. Speaker, let me 
begin by complimenting our chairman 
Mr. BONKER for his excellent state 
ment and for his expertise in this area 
Mr BONKER is possibly the most gifted 
Member of this bodj and it is a pleas 
ure to work with him. I also wish to
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compliment all the members of our 
subcommittee and the staff, for their 
diligent and superb work. When we 
began work on this comprehensive and 
far-reaching legislation, 2V4 years ago. 
u e had four goals in mind.

First, to reduce the number of goods 
and technology subject to export con 
trols;

Second, to increase and improve the 
security of any foreign sales of our 
most sophisticated and militarily criti 
cal technologies;

Third, to improve the efficiency of 
the export licensing process so as not 
to unduly handicap our exporters' 
ability to be competitive; and

Fourth, to establish a set of criteria 
and procedural requirements to govern 
the use of foreign policy controls.

These goals have been addressed in 
this legislation. This is a complicated 
bill and probably the most Important 
legislation affecting trade to come 
before Congress this session.

To hammer out a compromise 
agreed to by all. u as not an easy task- 
But I think we have managed to do it. 
This compromise enjoys the support 
of the Senate and the House. Republi 
cans and Democrats, the administra 
tion and the business community.

We have a moral obligation to enact 
this legislation into law without delay. 
Export controls strike at the national 
security of our Nation. The President 
is now invoking national emergency 
measures to control and prohibit the 
export of U.S. technology to our ad 
versaries abroad, and he has been 
forced to use these extraordinary 
measures because Congress has not 
passed an EAA bill.

There is not more urgent trade 
matter before the Congress than the 
renewal of the Export Administration 
Act. Exporters in your district and 
mine are subjected to lengthy delays 
in obtaining export licenses. Critical 
high-technology items are being di- 
\ erted to the So\ let bloc because Gov 
ernment resources are spread too thin. 
The export licensing morass urgently 
requires corrections.

That is why I remtroduced a renew 
al of the Export Administration Act— 
H-R. 28—on the very first day of this 
Congress. Under the very fine leader- 
snap of our subcommittee chairman, 
the gentleman from Washington [Mr. 
BONKER] we immediately took action 
in our subcommittee and in our full 
committee to report this bill to the 
floor, now as a committee bill HJL 
1756. Congressman BONKER and I 
agreed early in this session that a fast- 
track approach to this legislation was 
essential.

Manj ppoplp contributed to this bill. 
I would like to extend my personal 
pratitudc to the penUcm.-ji from 
Washington for his dedication to this 
bill. It is a truly bipartisan product. 
Lot me jiii-t enumerate some of the im- 
pro\enu"H* ront.'unrd in this bill;

With rc^pci't to national st-cuntj —

It Imposes much tougher penalties 
for violators of national security 
export controls.

It grants authority to the President 
to impose import controls against for 
eign violators of export controls.

It adds enforcement powers for Cus 
toms and Commerce to deter and 
detect violations. ».

With respect to streamlining the 
export licensing process—

We have eliminated the need for 
some 40 percent of the volume of 
export licenses now required. Export 
ers selling low-technology items to our 
allies will no longer have to file for 
export licensing permits.

We have mandated a faster licensing 
process in all product categories. With 
respect to high-technology exports to 
our allies, our exporters must receive a 
response on their applications lor li 
censes within 15 days.

The bill provides a process for elimi 
nating restrictions on U.S. exports of 
items freely available in other coun 
tries.

Agricultural exports are largely ex 
empted from national security, foreign 
policy, and short supply controls.

Any future agricultural export em 
bargoes are subject to automatic ter 
mination unless a continuation is ap 
proved by Congress within 60 days.

With respect to foreign policy con 
trols—

The criteria that the President must 
meet in order to impose foreign policy 
controls are significantly tightened. 
That is, trade sanctions can only be 
used if all other channels of diplomacy 
have been tried.

. The President must now take into 
account, among other criteria, the for 
eign availability of comparable goods 
and technology before imposing trade 
sanctions.

And. a "contract sanctity" provision 
protects all U.S. exports covered by 
contracts in the event of trade sanc 
tions.

This is a comprehensive bill that will 
make a substantial difference in our 
conduct of national security, foreign 
policy, and short supply controls. We 
have worked diligently to take into ac 
count the many diverse concerns of 
the administration, our allies, and the 
business community and to meet the 
four goals which we established for 
ourselves 2V4 years ago. I therefore ask 
my colleagues to join me in passing 
H.R. 1786.

D 1410
Mr. BONKER. Mr. Speaker, I yield 1 

minute to the gentleman from Oregon 
[Mr. AuCom].

(Mr. AoCOIN asked and was given 
permission to revise and extend his re 
marks.)

Mr. AuCOIN. Mr. Speaker, I rise in 
support of the export policy amend 
ments before us today and urge their 
prompt adoption.

I am particularly pleased that the 
bill before us includes the amendment 
I authored in the last Congress—an

amendment which is critical to the 
future of the high technology Industry 
in Oregon and elsewhere—to expedite 
export licenses for U.S. manufactur 
ers.

International competition in the 
high-technology sector is ferocious, a 
fact all of us here know only too well. 
Innovation is the Ufeblood of that 
competition, and the premium is on 
being the first to the market with a 
new product. Unfortunately, the abili 
ty of American innovators to win cus 
tomers against foreign competitors is 
hamstrung by infuriating delays in 
U.S. Government export applications. 
Companies In my district are still wait 
ing for approval of export applications 
involving our own allies filed more 
than a year ago—applications that are 
supposed to be handled within 180 
days,

We address that problem in this bill 
with a provision that holds agencies 
responsible for processing export ap 
plications accountable to Congress for 
undue delays. We give the oversight 
committees of Congress a new tool 
with which to identify and alleviate 
backlogs that damage the credibility 
of U.S. manufacturers as reliable sup 
pliers, cost them customers and profits 
abroad, and cost jobs and payrolls at 
home.

I also want to commend my col 
league. Mr. BONKER, and members of 
the committee, for including provi 
sions which recognize that every piece 
of TJ.S. equipment that has a micro 
chip in It isn't a threat to our national 
security. Companies in my district, 
such as Tektronix, have told me that 
this Is one of their top priorities. This 
bill takes a first step in removing ex 
cessive controls that only damage our 
competitive position abroad. And, as 
new technologies develop and others 
become less sensitive, we should keep 
in mind that need to Impose controls 
only on those products which raise le 
gitimate national security concerns.

Mr. Speaker, one of the very regret 
table casualties of the last session of 
Congress was the failure of the House 
and Senate to reach a consensus on 
what our national policies should be 
concerning the products we export to 
other countries • • • regrettable be 
cause every day's delay in resolving 
this critical policy dispute costs us jobs 
and profits here at home. A year ago, 
this country ended up with a trade 
deficit of $70 billion, then a record. 
We've just ended a year in which the 
trade deficit hit $123 billion.

Every billion-dollar increment in 
this soaring deficit represents 20,000 
to 40,000 jobs here at home that aren't 
created.

By adopting the export policy 
amendments before the House today, 
we can begin to attack this problem— 
not with protectionism—but by imple 
menting sensible policies that «ill give 
U.S. manufacturers some predictabil 
ity in shaping their strategies for mar 
keting their products overseas.
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Mr. BONKER. Mr. Speaker. I yield 2 

minutes to the distinguished chairman 
of the Committee on Energy and Com 
merce, the gentleman from Michigan 
[Mr DINGEU.].

(Mr. DINGKT.T. asked and was given 
permission to revise and extend his re 
marks.)

Mr. DINGELL. Mr. Speaker. I want 
of commend the distinguished gentle 
man from Washington State, the 
chairman of the subcommittee: and 
my distinguished friend from Florida, 
the chairman of the full committee.

I observed that we can rejoice that 
we were able to resolve In such a gen 
tlemanly fashion the jurisdictiona! 
concerns that have involved this bill to 
the satisfaction of both the distin 
guished Committee on Foreign Affairs 
and the Committee on Energy and 
Commerce.

As I note, H.R. 1786 addresses cer 
tain energy matters and certain pro 
grams and activities of the Depart 
ment of Commerce under the Jurisdic 
tion of the Commerce Committee, 
which could be defined as export pro 
motion.

Because the Committee on Foreign 
Affairs agreed to certain energy 
amendments, and an explicit recogni 
tion of some of the programs and ac 
tivities covered by section 201 and that 
they fall within the Jurisdiction of the 
Committee on Energy and Commerce, 
that committee did not insist on se 
quential referral.

I want to again commend my col 
league from Washington and also my 
colleague from Florida, the chairman 
of the full committee, because of this.

I note that as a part of the resolu 
tion of these concerns, an exchange of 
correspondence between the chairmen 
of the two committees addressed these 
various junsdictional concerns and 
that those documents will be included 
in the record.

I also wish to express my thanks to 
my colleagues, the gentleman from 
Washinptonr- and also the gentleman 
from Florida, for the gracious and 
statement-like fashion in which they 
and their staffs handled this matter so 
that we were able to resolve the Issues 
that related to Jurisdiction In an expe 
ditious and gentlemanly fashion.

Mr. BONKER. I thank the gentle 
man, and speaking on behalf of the 
chairman of the full committee, we 
concur »»th the sentiments which the 
gentleman has just expressed. We also 
are rejoicing that we were able to 
settle these jurisdictional issues.

Mr. ROTH. Mr. Speaker, I yield 3 
minutes to the ranking member of the 
Committee on Foreign Affairs, the 
very able gentleman from Michigan 
[Mr. BROOMFIELB].

(Mr. BROOMF1ELD asked and was 
given permission to revise and extend 
his rcm-.rks )

Mr. BROOMFIELD Mr Sprayer. I 
wov.d like to take this opportunity to 
ccrr-mend the pentleman from Wiscon 
sin [Mr. ROTH] and the subcommittee 
chairman. Mr BOJ.KER, for their lead 

ership In developing legislation to re 
authorize the Export Administration 
Act. Mr. ROTH, as the ranking Repub 
lican on the subcommittee, has helped 
provide the leadership and dedication 
necessary to bring this legislation to 
the House floor.

On the first day of this session, he 
introduced H.R. 28—the fast-track ve 
hicle needed for rallying a coalition 
that Includes the administration, the 
business community, and a bipartisan 
team in the House and the Senate. 
With only minor technical amend 
ments made to H~R. 28. a clean bill— 
H.R. 1786—was reported out of the 
Foreign Affairs Committee and \a 
before us today.

An exhaustive evaluation was made 
throughout the last Congress to devise 
ways to deter more effectively the il 
licit transfer of American technology 
to the Eastern bloc. This bill contains 
many new provisions that will help 
safeguard our militarily critical tech 
nologies from falling into Soviet 
hands. At the same time, many im 
provements are made in this bill to 
correct a deficient and cumbersome 
export licensing system that has 
caused unnecessary hardships for 
many American exporters.

In my opinion, this bill strikes a bal 
ance between the twin objectives of 
abating the transfer of sensitive West 
ern technologies to the Soviet bloc and 
streamlining the export licensing proc 
ess so as not to unduly handicap the 
competitiveness of U.S. exporters.

Business has a right to expect the 
Congress to set standards and criteria 
for exporting U.S. technology abroad 
and it behooves us to act now. We, as a 
Nation, cannot afford to delay this 
effort any longer. I again extend my 
sincere congratulations to Mr. ROTH, 
Mr. BONKXR, and the staff for the deci 
sive action taken in this session to 
move this bill forward. I urge my col 
leagues to support H.R, 1786.

O 1420
Mr. ROTH. Mr. Speaker, I yield 2 

minutes to the gentleman from Minne 
sota [Mr. FRENZELJ. who I am sure will 
agree with us because he usually 
agrees with us on these matters.

(Mr. FRKNZEL asked and was given 
permission to revise and extend his re 
marks.)

Mr. FRENZEL. Mr. Speaker. I want 
to endorse the comments made by the 
distinguished gentleman from Wash 
ington, the chairman of the Subcom 
mittee on International Economic 
Policy, and to congratulate him and 
the distinguished gentleman from Wis 
consin for their persistence In moving 
this bill along.

Members will recall that the House 
bill was passed nearly a year ago at 
this time. It was in conference for 
about 8 months, many long weeks of 
consistent actual discussion with the 
other body in that conference. As the 
last Congress adjourned, we were not 
able to reach agreement in the confer 
ence committee. Now the managers of

the bill, particularly the gentleman 
from-Washington and the gentleman 
from Wisconsin, have brought us back 
a bill which is very similar to the 
House position of last year. In my 
judgment, it is a good compromise.

We do not yet have a bill that suits 
exactly what the House would have 
wanted. We do not have a bill that 
suits what I would have wanted or 
probably exactly the way the gentle 
man from Wisconsin and the gentle 
man from Washington would like to 
see that bill. Nevertheless, it is an 
enormous improvement. It does pro 
vide a better opportunity for American 
companies, particularly smaller ones, 
to move goods in world commerce, 
both West West and West East and. 
therefore, it will help America's export 
prospects, in my judgment.

I do believe that there have been 
seldom wider differences between the 
two bodies of Congress than in this 
bill. The other body took a very strong 
position on national defense, ours on 
expanding commerce. I think this is a 
good compromise. I hope It U ill be ac 
cepted.

Mr. ROTH. Mr. Speaker. I yield 2 
minutes to the gentleman from Michi 
gan [Mr. PunsELLl.

Mr. PURSELL. Mr. Speaker. I am 
not a member of the committee, but I 
and many other Members of Congress 
on both sides of the aisle who are 
trying to reduce Federal spending in a 
fair and equitable way are carefully 
watching these authorization bills. I 
am disappointed that the bill is on the 
suspension calendar, that we have not 
had a chance to look at the hard num 
bers because no CBO estimates were 
available and, due to the circum 
stances surrounding the bill, no report 
was filed, and, finally, that amend 
ments thereto that would bring this 
bill back to the 1985 appropriation 
level are not permitted because it is on 
the Suspension Calendar.

As I understand the bill, and I would 
encourage either manager of the bill 
to correct me if I am wrong, we are re 
questing $24.6 million for administra 
tion in this piece of legislation for 1985 
which matches the fiscal year 1905 ap 
propriation, obtained in the last Con 
gress through a waiver of the House 
rules. This legislation also calls for a 
1986 authorization of $29.6 million for 
administration only. The export pro 
motion activities portion of the bill is 
$113.3 million per year through 1989. 
If you look at this and if my figures 
are correct—and I think we are going 
to have a colloquy on the other side 
with the gentleman from Connecticut 
[Mr. MORRISON] later—this authoriza 
tion bill on suspension calls for an in 
crease in administrative expenditures 
alone of 21 percent. My first question 
to our chairman is. Are we getting a 
21-percent increase in administration 
in this authorization bill'

Mr. BONKER. If the gentleman will 
>ield. first of all. the figures that are 
in the measure before us were all rec-



H 2012 CONGRESSIONAL RECORD — HOUSE id. ;</,s.;
ommcnded by the administration. 
These were not increases by the com 
mittee

The SPEAKER pro tempore. The 
time of the gentleman from Michigan 
tMr PDRSEXL) has expired.

Mr BONKER. Mr. Speaker. I yield 3 
minutes to the gentleman from Michi 
gan.

If the gentleman will yield further, 
the figures come from the administra 
tion. They are the administration's re 
quests for fiscal years 1985 and 1986

The legislation enhances the en 
forcement responsibilities of the De 
partment of Commerce. Hopefully, the 
additional funds will equip them to 
better process licenses that until now 
have been subject to lengthy delays 
and which has frustrated American 
exporters and hindered U.S competi 
tiveness.

Mr. PURSELL How many new per 
sonnel will this authorization bill give 
us over and above 1985 levels'

Mr. BONKER. There is a distinction 
between money that is set aside for 
the administration of the licensing 
program and the money that is set 
aside for enforcement Most of the in 
creases have come with respect to en 
forcement.

This is one issue of which there was 
a consensus between the Senate and 
the House, and that is Commerce had 
to do more with respect to enforce 
ment.

I might add that, while we have in 
creased Commerce's enforcement 
budget slightly, we have cut back the 
Customs Service budgeC for enforce 
ment on export controls by about ~*16 
million.-So. overall, the taxpayer is 
much better off with this legislation.

Mr PURSELL. But that is in Treas 
ury, not m Commerce. I uill ask the 
gentleman again—I have not had an 
answer yet—how many additional per 
sonnel are we hiring under this au 
thorization bill' All programs admin- 

" istration. new office, restructuring, 
total, aggregate, bottom line, person 
nel.

Mr BONKER Let me read from the 
administration's fiscal >ear 1985 
budget proposal" The increase to be 
used to audit distribution licenses, 
that will be 31 positions: support 
COCOM and the technical advisory 
committee's work- to integrate the 
militarily critical technologies list, 
th'at is 5 positions, assess foreign avail 
ability, which is required now in this 
legislation, 24 positions. >

Mr. PURSELL What is the total 
number?

Mr. BONKER. The total number 
w ould be 60 new positions.

Mr. PURSELL. Sixty new positions'
Mr BONKER Yes.
Mr. PURSELL I think it is unfortu 

nate, in the limited time here, with all 
due respect to the committee, that we 
have an expenditure in growth not 
only in dollars but also in personnel. 
In light of the deficit, I would suggest 
that the bill should not have been on

the Suspension Calendar so that we 
could have had full debate on this.

I am not against safeguarding na 
tional security or facilitating com 
merce, two of the basic functions of 
this country's export administration 
activities. However. I am against in 
creasing funding for any program in 
fiscal year 1986 oVer w-hat was appro 
priated in fiscal year 1985.

At least a freeze in funding must be 
accomplished in fiscal year 1986 if we 
are to make any progress at reducing 
the deficit. The budget deficit now 
under current law will increase to well 
over $200 billion next fiscal year—and 
that accounts for inflation. If we in 
crease budgets on top of that, the 
budget deficit will go even higher. To 
get a real reduction in the deficit, we 
must freeze spending at fiscal year 
1985 appropriated levels.

Unfortunately, because this bill is 
being considered on the Suspension 
Calendar, there is no ability to amend 
this bill to reduce funding fiscal year
1985 appropriated levels. We did that 
with the NASA authorization for 
fiscal year 1986 2 weeks ago on this 
very floor The gentleman from Con 
necticut (Mr. MORRISON] and myself 
introduced an amendment to freeze 
NASA authorization for fiscal year
1986 at fiscal year 1985 appropriated 
levels. It passed overwhelmingly—369 
to 36 The Members of this body ex 
pressed their will in a bipartisan and' 
unequivocal way. and hence expressed 
the will of the people of this country- 
thai we have to reduce Federal spend 
ing and hence the deficit. And we have 
to do it across the board—there can be 
no sacred cows But without the abili 
ty to amend this bill as we did trie- 
NASA authorization and as we will do 
again this week with National Science 
Foundation and National Bureau of 
Standards authorizations for fiscal 
year 1986, we have no alternative to 
represent that will but to vote against 
the bill, to continue across the board 
the movement to freeze spending, and 
to send a message to those committees 
that have yet to report out their au 
thorizations that an overwhelming 
number of Members of this House are 
serious in their commitment to reduce 
Federal spending and hence the bur 
geoning Federal deficit, which threat 
ens the economic health of this coun 
try

I therefore urge my colleagues to 
oppose this legislation. Thank you.

Mr. ROTH. Mr. Speaker, I yield 3 
minutes to the gentleman from Cali 
fornia [Mr. ZSCHAU].

(Mr. ZSCHAU asked and was given 
permission to revise and extend his re 
marks.)

Mr. ZSCHAU. I thank the gentle 
man for yielding.

Mr. Speaker. I rise in support of 
H.R 1786. This is a bill that has been 
carefully worked out over a 2-\ear 
period with hours of hearings, hours 
of discussions in the House of Repre 
sentatives, in the various committee 
levels, and then over a period of

months last viar with the otlur bod\ 
in conference. It is a tribute to th< 
leadership of the gentleman from 
Washington CMr. BONKER] and the 
leadership of the gentleman from Wis 
consin [Mr ROTH] that we have 
brought together this carefully craft- 
ed bill. It attempts to do almost the 
impossible, the impossible task of con 
trolling better our militarily critical 
technologies, while streamlining the 
procedures under which export li 
censes are granted, so that our export 
ing companies are not subjected to 
undue or unnecessary delays as thc.v 
attempt to compete in very competi 
tive markets

The question was raised earlier b\ 
the gentleman from Michigan [Mr 
PbRSEU.1 How can we justify in timts 
of large budget deficits a small in 
crease in millions of dollars for tlm 
legislation'
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If we want to have economic growth 

in this country, we are going to have 
to have a strong export policy The 
amount of money that we are spend 
ing in this bill in order to speed up the 
licensing process and enable our com 
panies to compete better, will be paid 
for many, many times by the increase 
in exports and the increase in econom 
ic growth.

I think that at a time when our 
trade deficit is so large when our 
budget deficit is so large, this is a verv 
high-leverage way of expending mone.v 
glow in order to improve the overall 
economic situation.

I would, in conclusion, like to pose a 
question to the gentleman from Wash 
ington [Mr. BONKER]. the chairman ol 
the subcommittee. I would like to ask 
this question of his interpretation of a 
change that we did not make in H R 
1786. I notice that H.R. 1786 does not 
amend the section 10G of tire Export 
Administration Act, and I ask the 
Chairman: Does he interpret this to 
mean that the Department of Defense 
has no authority in the Export Admin 
istration Act. as amended by this bill. 
H.R. 1786, to review export license ap 
plications for exports to countries 
other than the control countries'

I yield to the gentleman for his 
reply.

Mr. BONKER The gentleman is 
correct. The law is explicit, and this 
legislation is explicit in that DOD has 
review authority only on shipments to 
controlled countries. It does not pos 
sess statutory authority to review li 
cense shipments to free world or 
COCOM countries, and no such au 
thority is contained in this legislation

Mr. ZSCHAU I thank the chairman 
for that clarification. In conclusion. 1 
would urge my colleagues to support 
H R 1786

Mr ROTH Mr Speaker. I vieid -' 
minutes to the gentleman from Penn 
svlvama [Mr. GEXAS].

Mr GEKAS I thank the gentleman 
for vieldmp me this-time
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Mr Speaker, a short while ago, the 

American public was shocked to Icam 
of the shipment of a whole flock of 
helicopters to North Korea. Following 
that bizarre event, editorially at least, 
and on many occasions from the floor 
of this House, questions were asked as 
to how that could have happened, and 
various targets were fomented for 
blame.

I would like to know whether or not, 
if the ranking member, the gentleman 
from Wisconsin, would care to answer, 
whether or not, as I believe it does, 
that this piece of legislation goes a 
long way toward preventing a repeat 
of that kind of bizarre incident.

I yield to the gentleman for his 
reply

Mr. ROTH As usual, the gentleman 
from Pennsylvania is very astute in his 
interpretation of the legislation. I 
think that had we had this legislation, 
we have tougher penalties for viola 
tors: it adds enforcement powers to 
Customs and to Commerce, and that is 
precisely why I think the gentleman 
would want to vote for this legislation.

Mr. GEKAS. I thank the gentleman 
for that explanation. I tell you, I feel 
better about the prospective preven 
tion of this thing happening again 
than I do about any explanation yet 
forthcoming on how it happened in 
the first place. At least we have some 
confidence, at least from the drafters 
and from the interpretation of this 
particular piece of legislation that we 
are not likely to have to undergo that 
embarrassing situation again.

Mr. ROTH. Mr. Speaker. I yield 4 
minutes to the gentleman from Ne 
braska CMr BEREtrren], who has done 
such a yeoman job on this legislation.

(Mr. BEREUTER asked and given 
permission to rev ise and extend his re 
marks.)

Mr BEREUTER. I thank the gentle 
man for y leJdmg me this time.

Mr. Speaker, I would like to begin 
my comments by" commending the 
chairman, the gentleman from Wash 
ington tMr. BONKER] for his very able, 
diligent and skillful leadership in 
bringing back to the floor this compro 
mise legislation once again. It has 
been a long time in the making. The 
conference last year was the longest 
before the 98th Congress.

I would like also to extend my con 
gratulations and recognition, on a per 
sonal basis, to the gentleman from 
Wisconsin [Mr. ROTH] for his out 
standing role in formulating this legis 
lation and its predecessor in the 98th 
Congress.

To our chairman, the gentleman 
from Florida, and to our ranking 
member, we appreciate the expedited 
treatment given by the committee to 
bring the bill to the floor today.

The bill has been vsry comprehen 
sively explained by the gentleman 
from Wisconsin and the gentleman 
from Washington. This legislation 
builds almost totally upon the bill as it 
existed at the end of our very long

conference last year. There are at 
least several exceptions.

Those exceptions relate to two very 
controversial areas, where, with the 
recognition and support of the pri 
mary cosponsors, we deleted those two 
very controversial sections of the bill.

Second, through the able work of 
our staff and our chairman, we were 
able to iron out jurisdictlonal difficul 
ties with the Energy and Commerce 
Committee through technical amend 
ments.

With those exceptions, we are build 
ing upon the experience of the last 
Congress. I. of course, am interested in 
all of the provisions. As the gentleman 
from California said, the importance 
of this legislation, in terms of Increas 
ing our export base and solving some 
of our trade deficits, cannot be over 
emphasized. But I am particularly- 
pleased with the strong antiembargo 
and strong contract sanctity provisions 
that relate to agriculture.

I thank my colleagues and our staff 
for all of the work that they have 
done in bringing us once again to this 
point. We hope for a similar expedi 
tious treatment of the legislation by 
the other body.—

Again, I want to thank the chair 
man. It has been a very knowledgeable 
experience working with you, and I 
very much appreciate the cooperation 
that I have received.

Mr. ROTH. Mr. Speaker. I have no 
further requests for tune, and I yield 
back the balance of my time.

Mr. BONKER. Mr. Speaker. I yield 1 
minute to the gentleman from Con 
necticut [Mr. MORRISON].

Mr. MORRISON of Connecticut. I 
thank the gentleman for yielding me 
this time.

Mr. Speaker, I w4ht to join with the 
gentleman from Michigan to express 
my concern about an increase in the 
administration expense for this au 
thorization from an appropriated level 
of this time, for fiscal 1985, of $18.5 to 
$29.5 million for fiscal 1986.

We are talking here about a 60-per 
cent increase. It is true that this may 
be an area of priority for increased ex 
penditures, but writing in the dark 
without a budget at a time when we 
have a $200 billion budget deficit is 
not the way to solve our budget deficit 
crisis. We ought not to have this In 
crease now before us on suspension 
with no chance to deal with that 
amount of money.

I think it is unfortunate that the 
substantial content of this bill is put 
in jeopardy by this relatively small 
budget consideration.

Mr. BONKER. Mr. Speaker, will the 
gentleman yield?

Mr. MORRISON of Connecticut. I 
yield to the gentleman.

Mr. BONKER. I think it should be 
remembered by those who are con 
cerned about the cost that we have ef 
fectively reduced the Customs Service 
budget from $30 to $12 million. That is 
a considerable savings. We have in 
creased the enforcement responsibility

of the Commerce Department, and we 
cannot expect them to carry out that 
work If they do not have the resources 
to do the job.

Mr. Speaker. I yield 2 minutes to the 
gentleman from California (Mr. 
BEKMAN].

Mr. HERMAN. I thank the gentle 
man from yielding me this time.

Mr. Speaker, I have to add my com 
ments to those of the speakers before 
me. What a tremendous amount of re 
spect and regard should be paid to 
both the gentleman from Washington 
and the gentleman from Wisconsin. 
For those who are not on the subcom 
mittee or the conference committee, 
they can have very little understand 
ing of the incredible number of obsta 
cles and hurdles that were overcome in 
reaching the point that we seem to be 
today. It is only thrbugh their perse- 
verence. and hard work, and patience 
that we are able to come to this point.

Mr. Speaker, the legislation before 
this House is the result of 2 years of 
work by the Foreign Affairs Commit 
tee. It achieves the two goals which 
guided us throughout the process. The 
bill reduces the licensing requirements 
which burden the exporting communi 
ty and cause delays in foreign trade. 
At the same time It strengthens the 
controls necessary to protect our na 
tional security. The bill's provisions 
make export controls more effective 
and efficient.

One of the bill's central reforms is a 
decontrol of low-technology exports to 
Cocorn member countries—NATO 
minus Iceland, plus Japan. This will 
reduce the number of licenses required 
by at least 12.000 and possibly by as 
much as 18,000. Low-technology goods 
are available to the Soviet Union from 
other countries. This legislation recog 
nizes the fact of foreign availability 
and ensures that American businesses 
* ill not face continued delays and red- 
tape because of outdated restrictions.

The bill requires action on most 
Cocom licenses within 15 days and on 
all within 30. Throughout our work on 
the legislation, we heard business com 
plaints about delays in processing li 
censes. Congress now mandates swift 
action on all license applications. This 
efficiency is necessary if the United 
States is to regain its competitive edge 
in foreign trade.

One provision mandates Cocom ne 
gotiations and requires that one-third 
of the commodity control list be nego 
tiated annually. This ensures a timely 
review of the list of sensitive commod 
ities. It will keep the list up to date 
and should speed the process of re 
moving goods which no longer require 
controls.

The legislation decontrols much 
equipment containing embedded mi- 
coprocessors. This is another example 
of the committee's recognition that 
current controls place outmoded re 
strictions on the export of these goods.
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The bill contains a range of other re 

forms to streamline the export proc 
ess These include-

Preservation of the distribution li 
cense and the project license;

Creation of a new bulk license for 
technology transfer, known as a com 
prehensive operations license.

Defining integration of the military 
critical technologies list and the com 
modity control list. 

, One significant reform is a decontrol 
of goods readily available to the East- 
"ern bloc from other nations If a good 
is available to the Soviet Union from 
other sources, the United States does 
not enhance its security by maintain 
ing controls on the good. The provi 
sions in this bill facilitate findings of 
foreign availaoility and decontrol of 
such goods. It requires an official find 
ing.on foreign availability when an ex 
porter or a technical advisory commit 
tee say that a good is available. Once 
foreign availability was found, a good 
would have to be decontrolled within 
18 months if other exporters did not 
agree in negotiations to remove its 
ax ailability to controlled countries.

The bill makes important reforms in 
foreign policy export controls. It es 
tablishes stricter procedures for impo 
sition of foreign policy controls and 
limits a President's authority to halt 
contracted exports

The Export Administration Act is 
this Nation's basic legal authority for 
administering controls on U.S. ex 
ports We have been operating for too 
long under the unwieldy. Internation 
al Emergencv Economic Powers Act. It 
is time to bring our export control 
regime back into order. I urge my col 
leagues to support passage of H.R. 
1786

In one area of particular interest. I 
want to clarify my \iew that we have 
Mimificantb constrained, although not 
prohibited,. the"Presidential authority 
in th* area of nonagncultural com 
merce from imposing foreign policy 
controls where there are existing con 
tracts This bill reflects significant 
constraints but not prohibitions on 
such Presidential authority.

D 1440
Mr. BONKER. Mr. Speaker, how 

much time do I have remaining'
The SPEAKER pro tempore. The 

Chair will advise the gentleman from 
Washington that he has 1 minute re 
maining.

Mr COLEMAN of Texas. Mr. Speak 
er, will the gentleman yield'

Mr. BONKER. I yi"ld to the gentle 
man from Texas very briefly.

Mr. COLEMAN of Texas. I thank 
the gentleman for yielding.

Mr Speaker, the only question I had 
from the chairman was whether or not 
the amendment which was dropped 
out of the conference last year that 
wr.s adaed in 19S3 b> this House would 
not be prohibited, that is the utiliza 
tion of (omputir terminals at ports of 
cntrj into and exiting from this coun 
ty for utilization b> the Department

of Commerce. They could still do that 
with this legislation?

Mr BONKER. The gentleman is 
correct.

Mr. Speaker. I yield the balance of 
my time to the gentleman from Flori 
da [Mr GIBBONS).

Mr. ROTH. Mr. Speaker. I have 1 
minute remaining, and I would like to 
yield that tune also to the gentleman 
from Florida [Mr. GIBBOUS].

The SPEAKER pro tempore. The 
gentleman from Florida CMr. GIB 
BONS] is recognized for 1V4 minutes.

Mr. GIBBONS. I want to thank both 
gentlemen for yielding me this time.

Mr. Speaker, I want to say that I 
have carefully watched and closely 
watched the development of this legis 
lation. It is an excellent, workmanlike 
job. All of us have some complaints 
about every piece of legislation, but 
when you see what we started with, 
you will have to commend these two 
gentlemen and their committee for 
the fine w ork that they have done.

Some complaint has been made 
about the personnel involved in this 
Let me say that we are operating an 
industry at the border that is vastly 
larger and is growing each year by 
leaps and bounds. The Department of 
Commerce and the people who moni 
tor our laws at the border are adminis 
tering a business that essentially did 
about $50 billion worth of business a 
few years ago. and today they are 
doing $600 billion worth of business at 
the border, the Department of Com 
merce and the Customs Service. There 
is no w ay you can carry on any kind of 
function like that with lesser person 
nel unless you are just going to say 
there are no laws; we will have laws 
but not enforcement.

There is already too much complaint 
that there is not adequate enforce 
ment of our laws at the border, and 
that is true to some extent, but there 
is no way you can cut out more law en 
forcement and have better law en 
forcement. It is just not possible. You 
have to open crates, you have to look 
in trucks, and you have to examine, 
and people have to be there, and they 
have to know what they are doing. 
• Mr. YOUNG of Alaska. Mr. Speak 
er. I rise in support of section 126 of 
this act. which directs the President to 
undertake a comprehensive review of 
the issues and related data concerning 
possible changes in the existing incen 
tives to produce crude oil from the 
North Slope of Alaska.

Since 1973. Alaska North Slope 
crude oil has been subject to an export 
ban. resulting in inefficiencies in 
transportation to east coast refineries 
and increased change of environmen 
tal damage from tanker traffic, the 
leading source of oil spills in the 
world. Additionally, the State of 
Alaska and the Federal Government 
have lost hundreds of millions of dol 
lars in revenue due to the existence of 
the ban

This section" would direct the Presi 
dent to consider the following Impacts 
of lifting the export ban- 

Impacts on energy and national se 
curity Interests of the United States.

The role of lifting the ban on Inter 
national energy policy-making;

The impact on jobs in the maritime, 
oil and other industries;

Impacts on refineries and consum 
ers;

Impacts on Federal and State reve 
nues:

Impacts upon future explorations 
and development of oil and gas;

And. the effect on the trade deficit 
of the United States.

In short, this section requires a com 
prehensive look at the question of lilt 
ing^ the export ban, and requires he 
report his findings and recommenda 
tions to Congress within 9 months.

I believe the facts will show great 
benefits to the State and Federal Gov 
ernments, and that a partial lifting of 
the ban with certain conditions will 
prove attractive for Congress. I urge 
that the members support this impor 
tant provisions by voting to suspend 
the rules for consideration of H.R. 
1786. Thank you Mr. Speaker.*
• Mr. JJVGOMARSENO. Mr. Speaker. 
I rise to express my support for H R. 
1786." legislation to revise and extend 
the Export Administration Act of 
1979. for the next 4 years.

While this legislation is not perfect, 
it does resolve some of the most con 
tentious issues that have confronted 
the Congress for the past 2 years 
during its consideration of renewal leg- 

.islation involving export controls.
With bipartisan support, this legisla 

tion, which is largely identical to a bill 
agreed to in conference last year, gen 
erally satisfies and strikes an impor 
tant balance between needed national 
security and foreign policy controls for 
high tech strategically significant ex 
ports and the needed reforms urged by 
American industry.

I urge prompt adoption of this legis 
lation so that our exporters can finally 
function with the certainty of clearly 
defined ground rules for their export 
ing operations.*
• Mr. FEIGHAN. Mr. Speaker. I rise 
in support of H.R. -1786, legislation to 
reauthorize the Export Administration 
Act of 1979. This important piece of 
legislation defines the way In which 
the President can control American 
exports for economic, national securi 
ty or foreign policy reasons. In grant 
ing this authority. Congress must con 
sider both our national security and 
the legitimate interests of U S. export 
ers. It must evaluate the effectiveness 
of export controls and weigh their po 
litical and military benefits against 
their economic co^ts

In the past, a reasonable balance be 
tween export restrictions and export 
promotion has not always been 
achieved The economic costs of the 
grain embargo of 1980 and the pipe 
line sanctions of 1982 far outweighed
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their political benefits. The U S trade 
deficit for 1984 amounted to $123 bil 
lion. We can no longer afford to 
impose Ineffective and costly export 
controls. We need a more realistic and 
restrained approach to export restric 
tions.

With H R. 1786. which essentially re 
flects the compromise achieved in con 
ference last year, we have made sub 
stantial progress toward balanced leg 
islation that protects our security In 
terests abroad without hurting our 
business interests at home. This bill 
will prevent the flow of militarily sen 
sitive technology to our adversaries 
more effectively by strenghtenmg our 
ability to enforce existing export con 
trols It ensures a more cautious and 
effective use of foreign policy controls 
through improved congressional over 
sight and better defined criteria to be 
considered before imposing foreign 
policy controls. Finally, this bill will 
help promote exports and improve 
America's image as a reliable trading 
partner by providing contract sanctity 
and major improvements in the export 
licensing procedure;

Mr. Speaker, I am happy with the 
provisions of H.R. 1786, but I" would 
like to express my deepest concern 
about one section that has been taken 
out of the Export Administration bill 
as passed by the House nearly 2 years 
ago. H.R. 1786 is without title III. the 
provisions dealing with South Africa. 
They were taken out as a sign of good 
faith on the part of the House to 
ensure a quick passage of the Export 
Administration Amendments Act.

I would hope that this fast-track ap 
proach, which has indeed produced re 
markable progress on this legislation 
so far. will also be honored by the 
Senate and result in the passage of an 
identical version by that body. Fur 
thermore, especially in light of the 
horrible massacres in South Africa, I 
would hope that both the House and 
the Senate-act quickly and favorably 
oriH.R'. 1460 This bill, which was in 
troduced by the gentleman from Penn 
sylvania [Mr. GRAY], and which I have 
cosponsored, includes most of the pro 
visions on South Africa previously 
contained in title III of the Export Ad 
ministration bill.

With these reservations in mind, I 
urge my colleagues to join me in my 
support of H.R. 1786 to reauthorize 
the Export Administration Act of 
1979.*
• Mr. McKINNEY. Mr. Speaker, I 
would like to register my support for 
H.R. 1786, legislation to reauthorize 
the Export Administration Act of 
1979. For more than 2V4 years. Con 
gress has worked to revise and extend 
the Export Administration Act [EAA1. 
The EAA is complex legislation which 
is enormously important because it 
governs the exportation of critical 
technologies to potential adversaries, 
promotes foreign policy objectives, 
and controls exports of strategic mate 
rials One of these strategic materials

controlled by the EAA is Alaskan 
North Slope crude oil.

Last Congress, my distinguished col 
league from Michigan. Representative 
HOWARD WOLPE, and I introduced leg 
islation to amend the EAA to indefi 
nitely extend the export restrictions 
on Alaskan oil. That legislation re 
ceived overwhelming support in the 
House. Some 237"Members cospon 
sored the bill. We again have intro 
duced similar legislation in an effort 
to demonstrate our concern over the 
importance of this portion of the EAA. 
H.R. 1786 contains an extension of 
controls on North Slope crude for 5 
years and a provision to allow a com 
prehensive Presidential study on the 
Impact of exporting Alaskan oil. While 
we believe a permanent export ban 
would be more desirable, we accept the 
House-Senate Conference agreement 
of last session as a sufficient measure, 
to continue the export barf on this 
vital domestic resource.

Today, the reasons for not exporting 
Alaskan oil are as compelling as ever. 
Exporting Alaskan oil to Japan would 
be a dangerous smoke screen that 
would mask the fundamental prob 
lems underlying our trade inequities 
wiht Japan. This illusion of progress 
would seriously undermine our efforts 
to reduced Japanese barriers to Ameri 
can manufactured and agricultural 
goods. In addition, because of the 
higher cost of foreign imports versus 
the price of Alaskan oil, exporting 
Alaskan oil would mean that consum 
ers would pay $1 to $2 billion more 
each year for petroleum products. Fi 
nally, the oil lost through exports 
would have to be replaced by imports 
from foreign sources. This would be a 
tremendous blow to our Nation's ef 
forts to become energy independent.

Currently the controls on Alaskan 
North Slope crude and the many other 
provisions of the EAA are adminis 
tered under the President's emergency 
authorities of the International Eco 
nomic Emergency Powers Act. Howev 
er, these emergency powers ha*e been 
challenged in court, and will be sub 
ject to further legal challenges unless 
an EAA bill is promptly enacted. 
Therefore. I commend the members of 
the House Committee on Foreign Af 
fairs for expeditiously reporting this 
reauthorization measure, and urge the 
support of^lhe entire House on this 
matter. Passage of H.R. 1786 will 
ensure that the United States can ef 
fectively achieve its foreign policy 
aims, safeguard national security, and 
facilitate commerce.* 
• Mr. FASCELL. Mr. Speaker, I would 
like to acknowledge the efforts of 
those Members of the House who have 
worked so diligently to resolve the dif 
ferences which have made the renewal 
of the Export Administration Act such 
a lengthy and arduous process.

First, I would like to commend the 
chairman of the Subcommittee on 
International Economic Policy and 
Trade, Mr BONKER, and his ranking 
member, Mr. ROTH, for devoting the

better part of 2 years to guiding and 
staying with the difficult and complex 
process of moving a bill through the 
House and then negotiating with the 
Senate. They have done a masterful 
job and the House owes them a debt of 
gratitude. They have been supported 
in this process by the other members 
of the subcommittee who also have de 
voted considerable time to bringing to 
the House a finished product.

The chairman and members of other 
committees have also played an impor 
tant role along the way. Members of 
the Committee on Ways and Means 
and the Committee1 on Armed Services 
served on the conference committee 
and helped produce the compromises. 
Some of those conference agreements 
led to jurisdictional issues with other 
committees in the House. I would like 
to express my personal appreciation to 
the chairmen and staffs of those com 
mittees—Chairman PEPPER of the 
Committee on Rules. Chairman Dtu- 
GEU. of the Committee on Energy and 
Commerce, and Chairman RODINO of 
the Committee on the Judiciary—for 
their willingness over the last several 
weeks to work with us in finding 
means to recognize and respect their 
junsQictional interests while still per 
mitting the expedited consideration of 
this bill. At this point I would like to 
insert in the RECORD an exchange of 
correspondence with Chairman DIN- 
CELL and Chairman ROSTENKOWSKI.

Mr. Speaker, this bill has been care 
fully drafted and the differences have 
been resolved, and I urged its support 
by the Members of the House.

COMMITTEE ON WAYS AND MEANS
Washington, DC. March 22. 198S. 

Hon. DANTE B FASCEU. 
Chairman, Committee on Foreign Affairs, 

House of Representatives, Washington, 
DC.

DEAR MR, CHAIRMAN I am writing with 
regard to H R. 28, the Export Administra 
tion Amendments Act of 1985. which the 
Committee on Foreign Affairs ordered fa 
vorably reported on March 21 Section 121 
of that bill authorizes the President to 
impose import restrictions to enforce na 
tional security export controls under certain 
circumstances.

Through the cooperation of your Commit 
tee with conferees from the Committee on 
Ways and Means, this Senate provision a as 
incorporated last year into H.R. 4230 as an 
amendment to the Trade Expansion Act of 
1962 and passed by the House.

Since this same provision as amended is 
now contained In H.R. 28. the Committee on 
Wa>s and Means will not seek sequential re 
ferral of the legislation, with the under 
standing that waiver In this instance in no 
way establishes a precedent or prejudices 
our jurisdiction over this section of the bill.

I appreciate the consideration that jou 
and other Members of your Committee have 
gnen to the \iews of our Members on this 
and other Export Administration Act u,-'ies 
and viish >ou success in completing sal'^'at- 
lory Congressional action on this impor:nni 
legislation.

Sincerely yours.
DAN ROSTENKOWSKI

Chairman.
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MARCH 28, 1985 

Hon DAN ROSTCNKOWSKI, 
Chairman, Committee on Ways and Meant. 

Hoiae of Representatives. Washington, 
DC.

DEAR MR CHAIRMAN- Thank you for your 
letter foregoing the right of the Committee 
on Ways and Means to sequential referral of 
H R. 28. or the likely subsequent clean bilL 

Section 121 authorizing the .imposition of 
import restrictions to enforce national secu 
rity export controls does properly fall 
within the Jurisdiction of the Committee on 
Ways and Means, and the decision of the 
Committee not to seek sequential referral 
will in no way derogate from the jurisdic 
tion of that Committee.

1 greatly appreciate your cooperation in 
expediting consideration of the Export Ad 
ministration Act extension bill. 

With best wishes. I am. 
Sincerely.

DANTE B FASCEU,
Chairman.

COMMITTEE on ENERGY AND COMMERCE.
Washington, DC, April Z, 7985. 

Hon DANTE FASCOJ.
Chairman, Committee on Foreign Affair*, 

Haute of Representative!, Washington, 
DC.

DEAR MB. CHAIRMAN As you know, on 
March 14. 1985.1 requested sequential refer 
ral of H.R. 28. the Export Administration 
Act Amendments of 1985. Several aspects of 
the bill Involve matters Mthin the jurisdic 
tion of the Energy and Commerce Conmit- 
tee On March 28. 1985. a clean bill. H.R. 
1T86. was introduced, incorporating Com 
mittee amendments to H.R 28. and contain 
ing the same provisions of great interest to 
my Committee.

I understand jour interest In a speedy 
process that would restore the legislative 
basis for OS. export controls, which lapsed 
last October Fashioning compromise lan 
guage that maj be acceptable to both House 
and Senate negotiators has taken consider 
able time and required th« exceptional skills 
of the Members of your Committee. I sin 
cerely appreciate your efforts and your 
desire to complete the process as quickly as 
possible.

In the interests of maintaining an acceler 
ated scnedule for this important legislation. 
1 uould agree not to seek referral of HJl 
1786 to the Committee on Energy and Com 
merce provided that the following changes 
were made in the bill and that the Foreign 
Atiairs Committee explicitly recognized the 
shared jurisdiction of this Committee oxer 
these matters

Section 126 of the bill directs the Presi- 
d^nt to conduct a broad reuew of the 
i^ues and related data" concerning ' possi 
ble changes" In the existing ' incentives" to 
produce crude oil from the North Slope of 
Alaska It is clear that this section imparts 
heavily on domestic laws and policies that 
are matters within the jurisdiction of the 
Energy and Commerce Committee. The lan- 
su?ce of section 126(b) should be amended 
to include ft reporting requirement to. and 
consultation with, the Committee on 
Energj and Commerce.

Section 203(a) of the bill requires a study 
of Federal programs for the barter of com 
modities for foreign produced materials and 
products Such materials and products 
cU'irl> could Include petroleum and petrole- 
i:-j products »hich would affect domestic 
1.1ret supplies The language of 203(a> 
s'-r .Id be amended to include consideration 
of ;hc studv by the Secretar) of Energr 
inriion 203(b> of the bill creates a broad, 
now Presidential authority for a barter pro- 
Him The section should be amended to 
insure that such action conform to existing

law b> clril.lng the phrase "Nova ilhstand- 
Ing any other provision of la»." In addition. 
a new subsection should be added which 
would require the Government to conform 
with applicable law «,hen storing, distribut 
ing, or using petroleum or petroleum prod 
ucts acquired under this section Finally the, 
Secretary of Energy should report to the 
Congress on the effects on energy .security 
and energy supplies v;f any action taken 
under this section to acquire petroleum or 
petroleum products.

Section 201 of the bill authorizes funds to 
the Department of Commerce to carry out 
export promotion programs In so doing, the 
section defines export promotion to Include 
"any activity of the Department designed to 
stimulate or assist United Slates business In 
marketing their goods and services abroad." 
Certain of the programs and activities 
funded by section 201 Involve the jurisdic 
tion of the Committee on Energy and Com 
merce. In agreeing to expedited consider 
ation of H.R. 1786. the Committee on 
Energy and Commerce does not waive juris 
diction over these programs and activities - 
nor Its right to referral of similar authoriza 
tions in the future.

Provided that the changes Identified 
above are agreed to and the jurisdiction of 
this Committee is properly recognized by 
the Foreign Affairs Committee. I will agree 
not to seek referral under the rules of the 
House with the understanding that waiver 
of this Committee's jurisdiction in this in 
stance would not constitute a precedent for 
purposes at future referrals. 

Sincerely,
JOHN D. DIKCELI.

Chairman.

COMMITTEE OH FOREIGN
Washington, DC, April 3, 1SSS. 

Hon. JOHN D. DINGEL.
Chairman, Committee on Energy and Com- 

merce. Washington, DC.
DEAR MR. CHAIRMAN- Thank you for the 

letter of Apnl 2. 1985, which permits the ex 
pedited consideration of HR. 1786, the 
Export Administration Amendments Act of 
1985.

The amendments to sections 126 and 203 
which you have requested will be made by 
the Committee on Foreign Affairs later 
today. I concur that the Committee on 
Energy and Commerce waiting its right to 
seek referral does not derogate from the Ju 
risdiction of that Committee -over matters 
cot ered by these two provisions or over cer 
tain programs and activities which are .au 
thorized under section 201 of the bill. 
' Mr Chairman. I greatly appreciate your 
cooperation and that of your staff in help 
ing to find a » ay to expedite floor consider 
ation of H.R. 1786 while at the same time 
respecting the jurisdiction of both the Com 
mittee on Energy and Commerce and the 
Committee on Foreign Affari^

With best wishes, I am, 
Sincerely yours,

D ANTED PASCELL,
Chairman.*

The SPEAKER pro tempore. All 
time has expired.

The question is on the motion of 
fered by the gentleman from Washing 
ton [Mr. HONKER] that the House sus 
pend the rules and pass the bill, H.R. 
1786. as amended.

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed

A motion to reconsider was laid on 
the table

Mr. BONKER. Mr. Speaker. I ask 
unanimous consent to take Irom the 
Speaker's table the Senate bill (S. 883) 
to extend the Export Administration 
Act of 1979, and ask for its immediate 
consideration.

The Clerk read'the title of the 
Senate bill. __

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Washington?

There was no objection.
The Clerk read the Senate bill, as 

follows:
6.883

Be it enacted by the Senate and Hoiut of 
Representative* of the United Statet of 
America, in Conorea assembled. That (a) 
section 20 of the Export Administration Act 
of 1978 Is amended by striking out "March 
30. 1984" and inserting in lieu thereof "June 
15.1985".

• (b) The amendment made by subsection 
(a) takes effect on March 30.1984.

MOTION OITERED BY Hit BONKER

Mr. BONKER. Mr. Speaker. I offer 
a motion. 

The Clerk read as follows:
Mr. BONKER moves to strike out all after 

the enacting clause of the Senate bill. S. 
883. and to Insert in lieu thereof the provi 
sions contained in H.R. 1786. as passed by 
the House.

The motion was agreed to.
The Senate bill was ordered to be 

read a third time, was read the third 
time, and passed.

The title of the Senate bill was 
amended so as to read: "A bill to reau 
thorize the Export Administration Act 
of 1979. and for other purposes."

A motion to reconsider was laid on 
the table.

A similar House bill (H.R. 1786) was 
laid on the table.

GENERAL LEAVE
Mr. BONKER. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed.

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Washington?

There was no objection.

ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE

The SPEAKER pro tempore. Pursu 
ant to the provisions of clause S, rule 
1, the Chair will now put the question 
on each motion on which further pro 
ceedings were postponed earlier today 
in the order in which that motion was 
entertained.

Votes will be taken in the following 
order. Senate Joint Resolution 15 and 
House Concurrent Resolution 110. 
both by the j eas and nays.

The Chair will reduce to 5 minutes 
the time for any electronic \otes after 
the first such vote in this series
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iiaitirally to every worthwhile cause And 
they made a positive difference in all they 
touched

Bullard. the first among equals, was the 
only one to gro» up in GOOD The others 
came there about the same time and imme 
diately became friends In a service they tre 
mendously enjoyed

From the beginning, they were leaders in 
church, little leagues, high schools and In 
every good cause for God country and com 
munity To say they have been among the 
most useful, helpful, effective and outstand 
ing leaaers in Georgia is at best an under 
statement •

FESTIVAL WILLIAMSBURG

EXPORT ADMINISTRATION ACT

HON. ROBERT H. MICHEL
or ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Tuesday, April 16, 1985
• Mr. MICHEL. Mr. Speaker, in 1984. 
the United States suffered a record 
trade deficit of S123 3 billion. Prelimi 
nary forecasts indicate that the trade 
deficit will reach another record high 
in 1985'

The weakening trade competitive 
ness of the United States is exacerbat 
ed by the retroactive application of 
foreign policy export controls which 
brands U.S. farmers and manufactur 
ers as unreliable suppliers. 1 can 
report to you that in my discussions 
with Soviet leaders last week this was 
continually brought up as the major 
obstacle to increased trade with the 
Soviet Union

For U.S. exporters, lost sales trans 
late into reduced production, profits 
and reinvestment: for workers of these 
firms, they mean reduced wages or 
greater unemplojment. For govern 
ment at all lev els—Federal. State, and 
local—the\ mean loss of tax revenues 
and increased unemployment and 
social-costs.

- The inclusion of effective foreign 
availabiiuv and contract sanctity pro 
visions in the Export Administration 
Act is the only way to restore the rep 
utation of U.S exporting companies as 
reliable suppliers and to avoid unfair 
competitive burdens on U S. exporters 
and workers.

I am glad to see that this bill is es 
sentially the same as the conference 
agreement worked out between the 
House and the Senate last year. I 
assume, therefore, that the colloquy 
defining contract sanctity—which 
Congressman BEREUTER and I engaged 
in last October 11 when the confer 
ence report came up on the House 
floor—will continue to be part of the 
legislative history of this legislation.

This is a sound bill which will hope- 
fullj prevent any future grain embar 
goes or pipeline sanctions It should 
rtMore the reputation of U S. export 
ers as reliable suppliers by prohibiting 
the retroactive application of foreign 
policy export controls except in the 
most extreme circumstances.*

HON. HERBERT H. BATEMAN
Or VIRGINIA " 

IK THE HOUSE Or REPRESENTATIVES

Tuesday. April 16, 19SS 
• Mr BATEMAN. Mr Speaker, it is 
with great pride that I rise today to 
share with my colleagues in the House 
news of an exciting and important cul 
tural event taking place only a short 
drive from Washington in America's 
First Congressional District.

On the weekend of April 19-21 1985. 
historic Williamiburg and the nearby 
Berkeley Plantation in Virginia will be 
the site of the first annual Festival 
Williamsburg Over the course of this 
weekend, music lovers and visitors 
from all over tne United States wtll be 
treated to a wide variety of perform 
ances ranging from early classical and 
Renaissance music to familiar Gersh 
win classics. The music will be per 
formed b> local artists as well as dis 
tinguished international musicians, in 
cluding the National Orchestra of New- 
York, the Brandenburg Collegium di 
rected by Anthony New man. Musica 
Sacra. Israeli violinist Yuval Wald- 
man. and pianist Rudolph Firkusny.

The weekend will begin with a pri 
vate fundraiser featuring an all-Bach 
concert with Newman. This event has 
special significance in light of the at 
tention being focused due to the 
recent 300th anniversary of the birth 
of the composer. Johann Sebastian 
Bach. This fundraiser is an integral 
part of Festival Williamsburg because 
the proceeds from this event will 
enable festival sponsors to hold ticket 
prices for all of the other festival pro 
grams to a minimum, thus making the 
festival accessible to a wider audience.

Saturday's activities will include a 
series of four concerts lasting all day 
and into the evening. These concerts 
will feature the National Orchestra of 
New York, conducted by Mitch Miller 
and Alvaro Cassuto. the New York 
Trumpet Ensemble: and the Branden 
burg Collegium. The highlight of the 
concerts is expected to be "An Ameri 
can Concert for Everyone." featuring 
an all-Gershwin program including 
"Rhapsody in Blue" and 'An Ameri 
can In Pans."

The concerts on Saturday, hosted by 
noted entertainer Steve Alien, will be 
held at the Berkeley Plantation on the 
James River, site of America's first 
Thanksgiving celebration.

The final series of concerts, on 
Sunday, will include performances in 
Williamsburg by the Williamsburg 
Consort. Yuval Waldman, and Musica 
Sacra.

Williamsburg. VA has long been rec 
ognized as a community rich in cultur 
al heritage as well as steeped in histor 
ic significance for our Nation. I am 
confident that Festival Williamsburg 
will become a major national cultural 
event in the .\ears ahead

I invite all of my colleagues and 
their families and friends, their staffs.

E 1517
and anv of their constituents from 
their home diitncts visiting Washing 
ton to travel to WilhamsburE on the 
weekend of April 19 for this exciting 
ev ent •

PHIL BURTON WILDERNESS 
AREA IN THE POINT REYES 
NATIONAL SEASHORE

HON. MORRIS K. UDALL
Or ARIZONA 

IN THE HOUSE OF REPHESENTATU ES

Tuesday. April 16. 138S
• Mr UDALL Mr Speaker it is im- 
possible to compare Phil Burton to 
anjone or anjthing because he was a 
one of a kind. This unique and fa.sci- 
natmg man left h:s impression on all 
of us. and on countless American citi 
zens. In all likelihood we shall not see 
one like him again. He left a personal 
and a professional legacy, however, 
that will outlive us all and our person 
al memories of him.

It is very fitting that we should 
honor that legacy b> naming the wil 
derness area of the Point Reyes Na 
tional Seashore after him. Phil Burton 
may have been the very essence of the 
urban man, the committeed indoors- 
man—in fact, it was said that the only 
time Phil Burton went outside was to 
smoke a cigarette—but he understood 
and appreciated what the life of the 
outdoors means to us and to our 
planet. So he spent much of his life 
fighting to preserve the natural wor> 
ders of our continent and no one could 
argue with his enormous success. 
Point Reyes National Seashore was 
one of Phil Burton's most beloved en 
deavors. It was a very complicated and 
arduous task to see it established, ex 
panded and refined, and its wilderness 
.designated, and his role in that task 
was indispensable.

The preservation of wilderness takes 
many people to accomplish. It takes 
scientists and biologists and geologists 
and academicians and park planners 
and foresters and writers and many, 
many everyday citizens. But it also 
takes people like Phil Burton to guide 
their dreams and ideas through the 
political system we have constructed 
to make these often difficult decisions.

Some people have expressed qualms 
about naming public things after 
people, especially after politicians and 
I have often shared those misgivings 
But it is true that the Forest Service 
has frequently named wilderness areas 
after people—one of the very first wil 
derness areas, in fact, is Montana s 
Bob Marshall Wilderness And the 
Park Service itself v hile prohibiting 
the naming of the parns themsclvc* 
after people does name unique fea 
tures within the parks after people

Well. Phil Burton was a unique fea 
ture of this institution And if the 
naming of this wilderness area after 
him serves to honor his memory and 
to remind those future generations
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(2) By 49 yeas to 49 nays (Vote No 41), Helms 
Amendment No. 52 (to Amendment No. 43, as 
amended), to reduce the salaries of Members of 
Congress by 10 percent.

Pag* SS35B
Senate will continue consideration of the concur 

rent resoluoon and amendments proposed thereto 
on Monday, May 6.
Export Administration Act Extension: Senate dis 
agreed to the amendments of the House to S. 883, 
extending the Export Administration Act of 1979 
until June 15, 1985, requested a conference with the 
House thereon, and appointed as conferees Senators 
Garn, Heinz, and Proxmire.

Pag* S5384

Nominations Confirmed: Senate confirmed the fol 
lowing nominations:

Brig. Gen. Thomas A. Sands, U.S. Army, to be a 
Member and President of the Mississippi River 
Commission. i

Brig. Gen. Robert J. Dacey, U S. Army, to be a 
Member of the Mississippi River Commission.

A James Barnes, of the District of Columbia, to 
be Deputy Administrator of the Environmental Pro 
tection Agency.

Kenneth F. Ripple, of Indiana, to be U S. Circuit 
Judge for the Seventh Circuit.

John P. Moore, of Colorado, to be U.S. Circuit 
Judge for the Tenth Circuit.

Joseph H. Rodnguez, to be U S. District Judge 
for the District of New Jersey.

George F. Gunn, Jr., to be U S. District Judge for 
the Eastern District of Missouri.

Sam B. Hall, Jr., to be U.S District Judge for the 
Eastern District of Texas.

Rear Admr William D. Smith, U.S. Navy, to be 
Dirpctor"bf Budget and Reports, Department of the 
Navy.

Commodore John R. McNamara, U.S. Navy, to 
be Chief of Chaplains, United States Navy.

3 Army nominations in the rank of general.
12 Navy nominations in the rank of admiral.
4 Air Force nominations in the rank of general.
1 Marine Corps nomination in the rank of gener 

al.
Routine lists of Army, Navy, Air Force, and 

Marine Corps nominations.
Pag* S5399

Messages From the House: Po8. SS367
Measures Referred: Po9* 55342
Executi\ e Reports: PoB. 55363 
Statements on Introduced Bills: Pog* SS363
Additional Cosponsors: POO,* 55373
Amendments Submitted: Pag* 55375
Notices of Hearings: Pog* SS376

Committee Authority To Meet: Pog. 55376 
Additional Statements: Po 8. SS376
Record Votes: Three record votes were taken 
tpday. (Total—41)

Pog*> 55339, SS358. SS3S9

Recess; Senate convened at 8.30 a m., and recessed 
at 2.04 p.m until 12 noon, on Monday, May 6, 1985. 
(For Senate s program, see the remarks on Senator 
Dole in today's Record on page S5399.)

Committee Meetings
(Cvmmittees not listed did not meet)

NOMINATION
Cummtttee on Banking, Housing, and Urban Affairs On 
Thursday, May 2, the committee" approved for re 
porting the nomination of Richard H. Hughes, of 
Oklahoma, to be a Member of the Board of Direc 
tors of the Export-Import Bank of the United States

NOMINATION
Committee on Commerce. Science, and Transportation 
Committee concluded hearings on the nomination 
of Douglas A. Riggs, of Alaska, to be General 
Counsel of the Department of Commerce, after the 
nominee, who was introduced by Senator Murkow- 
ski, testified and answered questions in his own 
behalf.

AUTHORIZATIONS—COASTAL ZONE 
MANAGEMENT/NOAA
Committee on Commerce, Science, and Transportation- 
Committee concluded hearings in conjunction with 
the National Ocean Policy Study on S. 959, authoriz 
ing funds for fiscal years 1986 through 1990 for the 
Coastal Zone Management Act, and S. 990, authoriz 
ing funds for fiscal years 1986 and 1987 for ocean 
programs of the National Oceanic and Atmospheric 
Administration, Department of Commerce, after re 
ceiving testimony from Paul Wolff, Assistant Ad 
ministrator for Ocean Services and Coastal Zone 
Management, and Peter Tweedt, Director, Office of 
Coastal Resource Management, both of the National 
Oceanic and Atmospheric Administration, Depart 
ment of Commerce; Richard Delaney, Massachusetts 
Assistant Secretary for Environmental Affairs, 
Boston, on behalf of the Coastal States Organiza 
tion; Alison Fahrer, Monroe County Commissioner, 
Islamorada, Florida; Harry J. Longwell, Exxon Com 
pany, U S A., Houston, Texas, Donna R Black, 
McCutchen, Black, Verleger, and Shea, Los Ange 
les, California, and Sarah Chasis, Natural Resources 
Defense Council, Inc., New York, New York
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panion bill. Calendar No. 105 (S.J. Res. 
123).

The PRESIDING OFFICER. With 
out objection, it is so ordered.

EXPORT ADMINISTRATION 
AMENDMENTS ACT OF 1985

Mr DOLE. Mr. President. I ask that 
the Chair lay before the Senate a mes 
sage from the House of Representatives 
onS 883

The PRESIDING OFFICER laid 
before the Senate the following mes 
sage from the House of Representa 
tives:

Resolved, That the bill from the Senate 
(S 883) entitled "An Act to extend the 
Export Administration Act of 1979". do pass 
with the following amendments

Strike out all after the enacting clause 
and insert. 
S«T/OV; SHOUT TITLE.

Titles 1 and 11 of this Act mav be cited as 
the "Export Administration Amendments 
Act of 1385".

TITLE t-AMENDMENTS TO EXPORT
ADMINISTRATION ACT OF 1373 

SfC IH KKFEKEf/CK TO THE ACT.
Except as a otherwise expressly provided, 

whenever in this title an amendment is ex 
pressed in terms of an amendment to a sec 
tion or other provision, the reference shall 
be considered to be made to a section or 
other provision of the Export Administra 
tion Act of 1973. 
sac. in. FINDINGS. _^

Section Z ISO U.S C. App. 24011 u amended 
as follows:

IH Paragraph (21 u amended by sinking 
out "by strengthening the trade balance and 
Uie value of the United States dollar, thereby 
reducing inflation" and inserting in lieu 
thereof "by earning foreign exchange, there 
by contributing favorably to the trade bal 
ance"

121 Paragraph <3I is amended by sinking 
out "ichich would strengthen the Nation s 
economy" and inserting in lieu thereof "con 
sistent with the economic, security, and for 
eign policy objectives of the United States"

(31 Paragraph <SI is amended to read as

Uncertainty of export control policy 
can inhibit the efforts of United States busi 
ness and work to the detriment of the overall 
attempt to improve the trade balance of the 
United States."

141 Paragraph 131 u amended by sinking 
out "achievement of a positive balance of 
payments" and inserting in lieu thereof "a 
positive contnbulion to the balance of pay 
ments".

15) Section 2 is amended by adding at the 
end the following:

"1101 It is important thai the administra 
tion of export controls imposed for foreign 
policy purposes give special emphasis to the 
need to control exports of goods and sub 
stances hazardous to the public health and 
the environment which are banned or se 
verely restricted for use m the United States. 
and which, if exported, could affect the 
international reputation of the United 
States as a responsible trading partner

"till The acquisition of national secunty 
sensitive goods and technology bv the Soviet 
Union and other countncs the actions or 
po'.ncs of which run counter to tin nation 
al <.rcurity interests of the United States has 
If it to the significant enhancement of Soviet 
6.1.0 mifitary-ina'ustna/ ccpabtlidfj This 
i i.licnccmcnt poses a threat to the secuntv 
of I'n United Sides its allies and other 
iriinitlv nations, and placn additional de 

mands on the defense budget of the United 
States.

"(12) Availability to controlled countries 
of goods and technology from foreign 
sources is a fundamental concern of the 
United States and should be eliminated 
through negotiations and other appropriate 
means wtienever^possible,

"1131 Excessive'dependence of the United 
States, its allies, or countries sharing 
common strategic objectives wilh the United 
States, on energy and other critical re 
sources from potential adversaries can be 
harmful to the mutual and individual secu 
rity of all those countries.".
SEC. 10. DECLARATION OF POLICY.

Section 3 ISO U.S.C. App. 24021 is amended 
as follows:

flJ Paragraph 13) is amended by inserting 
be/ore tfie period at the end "or common 
strategic objectives".

12) Paragraph 17) is amended—
IA) by striking out "every reasonable 

effort" in the second sentence and inserting 
in lieu thereof "reasonable and prompt ef 
forts", and

IB) by striking out "resorting to the impo 
sition of controls on exports from the United 
States" in the second sentence and inserting 
in lieu thereof "imposing export controls".

13) Paragraph IS) is amended—
IA) by striking out "every reasonable 

effort" in the second sentence and inserting 
in lieu thereof "reasonable and prompt ef 
forts": and

IB) by sinking out "resorting to the impo 
sition of export controls" in the second sen 
tence and inserting in lieu thereof "impos 
ing export controls".

It) Paragraph (9) is amended—
IA) bv inserting "or common strategic ob 

jectives" after "commitments" each place U 
appears: and

IB) by inserting before the period at the 
end the following: ", and la encourage other 
friendly countries to cooperate in restricting 
the sale of goods and technology that can 
harm the secunty of the United States".

15) Section 3 is amended bv adding at the 
end the following:

"112) It is the policy of the United States 
to sustain vigorous scientific enterprise. To 
do so involves sustaining the ability of sci 
entists and other scholars freely to commu 
nicate research findings, in accordance with 
applicable provisions of law, by means of' 
publication, teaching, conferences, and 
other forms of scholarly exchange.

"113) It u the policy of the United States 
to control the export of goods and sub 
stances banned or severely restricted for use 
in the United States in order to foster public 
health and safety and to prevent injury to 
the foreign policy of the United States at 
well as to the credibility of the United States 
as a responsible trading partner.

"114) It is the policy of the United States 
to cooperate with countries which are allies 
of the United States and countries which 
share common strategic objectives with the 
United States in minimising dependence on 
imports of energy and other critical re 
sources from potential adversaries and in 
developing alternative supplies of such re 
sources in order to minimize strategic 
threats posed by excessive hard currency 
earnings denned from such resource exports 
by countnes with policies adverse to the se 
curity interests of the United States.

'•115) It is the policy of the United States, 
particularly in light of the Soviet massacre 
of innocent mrn, icoinen, and children 
aboard Korean Air Lines ftiaht 7, to contin 
ue to object to exceptions to the Inter-iation- 
al Control List for the Union of Soviet So 
cialist Republics subject to penodic rei'ieir 
bv the President."

Sit: IN WA/./Mi/VWI/S/fMS.
la.) VALIDATED Ltcevscs AUTHORSZINO MUL- 

TiPLf EXPORTS—Section 4la)l2) ISO U.S C. 
App. 2403la)l2» u amended to read as fol 
lows-

"12) Validated licenses authorizing multi 
ple exports, issued pursuant to an applica 
tion by the exporter, in lieu of an individual 
validated license for each such export, in 
cluding, but not limited to, the following.

"IA) A distribution license, authorizing ex 
ports of goods to approved distributors or 
users of the goods in countries other than 
controlled countries. The Secretary shall 
grant the distribution license pnmanly on 
the basis of the reliability of the applicant 
and foreign consignees with respect to the 
prevention of diversion of goods to con 
trolled countnes. The Secretary shall have 
the responsibility of determining, with the 
assistance of all appropriate agencies, the 
reliability of applicants and their immedi 
ate consignees. The Secretary's determina 
tion shall be based on appropriate investiga 
tions of each applicant and penodic reviews 
of licensees and their compliance with the 
terms of licenses issued under this Act. Fac 
tors such as the applicant's products or 
volume of business, or the consignees' geo 
graphic location, sales distribution area, or 
degree of foreign ownership, which may be 
relevant with respect to individual cases, 
shall not be determinative in creating cate 
gories or general criteria for the denial of 
applications or withdrawal of a distribution 
license.

"IB) A comprehensive operations license, 
authorizing exports and reexports of tech 
nology and related goods, including items 
from the list of militarily critical technol 
ogies developed pursuant to section Sld) of 
this Act which are included on the control 
list in accordance with that section, from a 
domestic concern to and among its foreign 
subsidiaries, affiliates, joint venturers, and 
licensees that have long-term, contractually 
defined relation] with the exporter, are lo 
cated in countnes other than controlled 
countries, and are approved by the Secre 
tary. The Secretary shall grant the license to 
manufactunng, laboratory, or related oper 
ations on the basis of approval of the export 
er's systems of control, including internal 
proprietary controls, applicable to the tech 
nology and related goods to be exported 
rather than approval of individual export 
transactions. The Secretary and the Com 
missioner of Customs, consistent with their 
authonties under section IZia.) of this Act. 
and with the assistance of all appropriate 
agencies, shall periodically, but not less fre 
quently than annually, perform audits of li 
censing procedures under Uiis subparagraph 
in order to assure the inttgnty and effective 
ness of those procedures.

"1C) A project license, authorising exports 
of goods or technology for a specified actin- •ty.

"ID) A service supply license, authorizing 
exports of spare or replacement parts for 
goods previously exported.".

Ib) CONTROL. LIST.—Section 4lb) is amend 
ed—

11) bv sinking out "Commodity" and 
"commodity"; and

12) by striking out "consisting of any 
goods or technology subject to export con 
trols under this Act" and inserting in lieu 
thereof "stating license requirements lather 
than for general licenses) for erports o' 
goods and technology under this Act"

1C) FOKCIC1 A\A1LABIUT\ —Section 4IC) IS
amended—

111 by sinking out "sic»i.'icant ' end in 
serting in lieu thereof 'sufficient '

12) by inserting a.fter ' those produced 11 
the United Stairs" the folloirina 'so as In
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nndcr the controls ini//et(uc tn achieiing 
their purposes', end

(31 bv adding at the end the /allowing "tn 
complying with the provisions of this sub 
section, the President shall give strong em 
phasis to bilateral or multilateral negotia 
tions to eliminate foreign availability. The 
Secretary and the Secretary of Defense shall 
cooperate in gathering information relating 
to foreign availability, including the estab 
lishment and maintenance of a jointly oper 
ated computer system,"

idl NOTIFICATION or PUBLIC AND CONSULTA 
TION WITH BUSINESS —Section 4lf) is amend 
ed to read as follows-

"Ifl NOTIFICATION or THE PiiBUc: CONSULTA 
TION WITH BUSINESS.—The Secretary shall 
keep the public fully apprised of changes in 
export control policy and procedures insti 
tuted in conformity with this Act with a 
mew to encouraaing trade. The Secretary 
shall meet regularly with representatives of 
a broad spectrum of enterprises, labor orga 
nizations, and citizens interested in or af 
fected by export controls, in order to obtain 
their mews on United States export control 
policy and the foreign availability of goods 
and technology " 
stC 1U..\ATIO\ALSt.nRITY CONTROLS.

I at A VTHORTTt. —
ID TRANSFERS TO EMBASSIES OF CONTROLLED

COUNTRIES—Section alaHll HO USC. App. 
2404(a)ll» is amended bv inserting after the 
first sentence the following new sentence: 
"The authority contained in this subsection 
includes the authority to prohibit or curtail 
the transfer of goods or technology within 
the United Slates to embassies and affiliates 
of controlled countries.".

Hi CLERICAL AUEXDUENT.—Section SlaliZ) 
13 amended—

IA) bv striking out "IAI"; and-
IB) by sinking out sub-paragraph IB/.
131 SAFEGUARDS TO PREVENT DI\EKSJONS.— 

Section 5lall3l is amended by stn/.tnp out 
the last sentence.

ibJ POLICY TOWARD /AO/V/DI/AI COUN 
TRIES.—

ill CONTROLLED COUNTRIES.—Section Stbl is 
amended bv sinking out the first sentence 
and inserting in lieu thereof the following: 
'tit In administering export controls for na 

tional security purposes under this section, 
the President shall establish as a list of con 
trolled countries those countries set forth in 
section sZOlfl of the Foreign Assistance Act 
of 1961. except that the President may add 
any country to^or remove any country from 
:uch listju -controlled countries if he deter 
mines that the export of goods or technology 
ta*uch country would or would not las the 
case may be) make a significant contribu 
tion to the military potential of such coun 
try or a combination of countries which 
icould prove detrimental to the national se 
curity of the United States. In determining 
whether a country 13 added to or removed 
from the list of controlled countries, the 
President shall take into account—

•'Al the extent to which the country s poli 
cies are adverse to the national security in 
terests of the United States:

"IBJ the country's Communist or non- 
Communist status:

"ICI the present and potential relation 
ship of the country with the United Slates:

"ID) the present and potential relation 
ships of the country with countries friendly 
or hostile to the United States:

'IE) the countrv's nuclear weapons capa 
bility and the country's compliance record 
with wpect to multilateral nuclear ireap- 
orii agreements to which the United Steles is 
a party, and

iFi such other factors as the President 
considers appropriate,
\othing in the preceding-sentence shell be 

to limit the authority of the

President provided in this Act to prohibit or 
curtail the export of any goods or technology 
to any country to which exports are eon- 
trolled for national security purposes other 
than countries on the list of controlled coun 
tries specified in this paragraph.".

12) EXPORTS TO COCOM COUKTRJES.—Sec 
tion Sfbl is amended by adding at the end 
the following:

"IZt No authority^or permission to export 
may be required untler this section before 
goods or technology are exported in the case 
of exports to a country which maintains 
export controls on sucA goods or technology 
cooperatively with the United States pursu 
ant to the agreement of the group known as 
the Coordinating Committee, if the goods or 
technology is at such a level of performance 
characteristics that the export of the goods 
or technology to controlled countries re 
quires only notification of the participating 
goiernments of the Coordinating Commit 
tee."

13) TECHNICAL AMENDMENT.—Section Slblll). 
as amended by paragraph 11) of this subsec 
tion, a amended tn the last sentence by" 
sinking out "specified in the preceding sen 
tence" and inserting in lieu thereof "set 
forth in this paragraph".

<c) CoifntoL LIST.—
Ill ANNUAL KXV:EW.—Section Bid is amend- 

ed-
IA) in paragraph lit by striking out "com 

modity", and
IB) by amending paragraph 131 to read as 

follows.
"13) The Secretary shall review the list es 

tablished pursuant to this subsection at 
least once each year in order to carry out the 
policy set forth in section 312)1 At of this Act 
and the provisions of this section, and shall 
promptly make such revisions of the list as 
may be necessary after each such review 
Before beginning each annual review, the 
Secretary shall publish notice of that annual 
review tn the Federal Register. The Secretary 
shall provide an opportunity during such 
review far comment and the submission of 
data, with or without oral presentation, by 
Interested Government agencies and other 
affected or potentially affected parties. The 
Secretary shall publish in the Federal Regis 
ter any revisions in the list, with an expla 
nation of the reasons for the revisions. The 
Secretary shall further assess, as part of such 
review, the availability from sources outside 
the United States of goods and technology 
comparable to those subject to export con 
trols imposed under this section.".

12) EfTEcrrve DATE.—The amendment made 
by paragraph I1HBI of this subsection shall 
take effect on October 1. 13SS.

Idl EXPORT LICENSES.—Section Slel is 
amended—

(II in paraorapA 111 by striking out "a 
qualified general license in lieu of a validat 
ed license" and inserting in lieu thereof "the 
multiple validated export licenses described 
in section 4IOJI2I of this Act in lieu of indi 
vidual validated licenses"; and

121 by sinking out paragraphs 131 and 141 
and inserting in lieu thereof the following:

"131 The Secretary, subject to the provi 
sions of subsection til of this section, shall 
not require an individual validated export 
license for replacement parts which are ex 
ported to replace on a one-/or-one basu 
parts that were in a good that has been law 
fully exported from the United States.

"141 The Secretary shall periodically 
review the procedures with respect to the 
multiple validated export licenses, talcing 
appropriate action to increase their utiliza 
tion by reducing qualification requirements 
or lowering minimum thresholds, to com 
bine procedures which overlap, and to elimi 
nate those procedures which appear to be of 
marginal utility

"<SI The export of goods subject to export 
controls under this section shall be eligible, 
at the discretion of the Secretary, for a dis 
tribution license and other licenses author 
izing multiple exports of goods in accord 
ance with section 4lali2) of this Act. Tlie 
export of technology and related goods sub 
ject to export controls under this section 
snail be eligible for a comprehensive oper 
ations license in accordance with section 
4lait2)IBI of this Act.".

fe> IKDEXING.—Section Stgl u amended to 
read as follows:

"lg> INDEXING —In order to ensure that re 
quirement* for validated licenses and other 
licenses authorizing multiple exports art pe 
riodically removed as goods or technology 
subject to such requirements becomes obso 
lete with respect to the national security of 
the United Slates, regulations issued by the 
Secretary may, where appropriate, provide 
for annual increases in the performance 
levels of goods or technology subject to any 
such licensing requirement. The regulations 
issued bv the Secretary shall establish as one 
criterion for the removal of goods or tech 
nology from such license requirements the 
anticipated needs of the military of con 
trolled countries. Any such goods or technol 
ogy which no longer meets the performance 
levels established by the regulations shall be 
removed from the list established pursuant 
to subsection Icl of this section unless, 
under such exceptions and under such pro 
cedures as the Secretary shall prescribe, any 
other department or agency of the United 
States objects to such removal and the Secre 
tary determines, on the basis of such objec 
tion, that the goods or technology shall not 
be removed from the list. The Secretary shall 
also consider, where appropriate, remoiing 
site visitation requirements for goods and 
technology which are removed from the list 
unless objections descnbed in this subsec 
tion are raised.".

If) .VULTTLATERAJ. EXPORT CONTROLS.—SeC-
tion Slil is amended—

HI by sinking out paragraph 131;
121 in paragraph (41—
I At by striking out "141" and inserting in 

lieu thereof "131", and
<BI by sinking out "pursuant to para 

graph 13J" and inserting in lieu thereof "by 
the members of the Committee", and

131 by adding at the end the following:
"141 Agreement to enhance full compliance 

by all parties with the export controls im 
posed by agreement of the Committee 
through the establishment of appropriate 
mechanisms.

"(SI Agreement to improve the Interna 
tional Control List and minimize the ap 
proval of exceptions to that list, strengthen 
enforcement and cooperation in enforce 
ment efforts, provide sufficient funding for 
the Committee, and improve the structure 
and function of the Secretariat of the Com 
mittee bv upgrading professional staff, 
translation services, data base maintenance, 
communications, and facilities.

"IS) Agreement to coordinate the systems 
of export control documents used by the par 
ticipating governments in order to verify ef 
fectively the movement of goods or technolo 
gy subject to controls by the Committee from 
the country of any such government to any 
other plf.ce.

"171 Agreement to establish uniform, ade 
quate criminal and civil penalties to deter 
more effectively diversions of items con 
trolled for apart by agreement of the Com 
mittee.

' ISI Agreement to increase on-site inspec 
tions by national enforcement authorities of 
the participating gotemments to ensure 
that end users who have imported items con 
trolled for export by agreement of the Com-
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mitLee arc u.ing such ilims lot ttir stated 
end lues arid that such items are. in /act. 
under the control of those end users.

"191 Agreement to strcngUtcn the Commit 
tee so that it functions effectivi.lv in control 
ling export trade in a manner that better 
protects the national security of each partic 
ipant to the mutual bcr.efit of all partici 
pants."

lg> COMMERCIAL AGREEMENTS UrtTH CERTAIN
COUNTRIES —Section Sljl it amended to read 
as fuUows

"lj> COMMERCIAL AGREEMENTS WITH CLRTAJN 
COUKTRJES —Hi Any United States firm, en 
terprise, or other nongovernmental entity 
which enters into an agreement with any 
aocncv of the government of a controlled 
count*-!/, ttiat calls for the encouragement of 
technical cooperation and that is intended 
to result in the export from the United 
States to the other party of unpublished 
technical data of United Stales, ortmn. shall 
report to the Secretary the agreement with 
such aoencv in sufficient detail

"121 The provisions of paragraph 111 shall 
not applv to colleges, universities, or oilier 
educational institutions ".

Ihi NEGOTIATIONS WITH OTHET. COUN 
TRIES —Section Sfkl is amended—

111 by inserting after "conducting negotia 
tions iritA other countries'" tfte following ". 
including those countries \not participating 
in the group known as the Coordinating 
Committee,", and

121 bv adding at Vie end the following "In. 
cases where such negotiations produce 
agreements on export restrictions compara 
ble in practice to those maintained by the 
Coordinating Committee, the Secretary shall 
treat exports, whether bv indiriduai or mul 
tifile licenses, to countries party to such 
agreements in the same manner as exports 
to mcmb:*s of the Coordinating Committee 
are treated, including the same manner at 
exports are treated under subsection Ibll2) 
of this section and section lOlot of this Act"

in DHERSICX. or CO-TROLLED GOODS OR 
TECHNOLOGY—Section 511 is amended to 
read a; follows

Hi D:\tnsiON or CONTROLLED GOODS OR 
TECI Nfioai — Hi FTienrter there is rrliable 
cudcnce as determined by the Secretary. 
t/iat goods or te<hnologv winch were export 
ed si.biect to national security controls 
lender tf-u^si^tfbn to a controlled country 
haitbeeTl~~diicried to an unauthorized use 
or Consignee in notation of the conditions 
of an crrjcrt license, the Secretary for as 
lc"o as that dnersion continues—

IAI shall denv all further exports to or oy 
the pc".'t or panics responsible for that di- 
tersion or who conspired in that diversion, 
ofcnv goods or technology subject to nation 
al security controls under this section, re- 
gcrdiess of irhctner such goods or technology 
are available from sources outside the 
United States, and

"IBJ may take such additional actions 
under this Act with respect to the party or 
parties re/erred to in subparaarapA, IAI as 
the Secretary determines are appropriate in 
the circumstances to deter the further unau 
thorised use of the previously exported goods 
or tocnno'ooy.

•<?> As used in this subsection, the term 
'unauthorized use' means the use of United 
Ststrs goods or technology in the design, 
production or maintenance of any item on 
the I r-int Sic-rs JV'un/ions List, or thr 
m,; iun u*r o'c-» item on the Intcrnation- 
a' Cc -.trc>' List o't>e Coofrt-na/mc- Commit 
tee

i} 1 Aai.'i'iHAi AViT/n\u. Sccihm PKOVI- 
\ip\s — S.-r.'ion s u. am-'.ricd bv adding at 
the fid ttic folio, ire ici, si.bsectior.s'

imi GOODS CovrwiC M'CRCJFROCES- 
AOKS — Export centrals may not be imposed

under this section on a oood solely on Oic 
basis that the good contains an embedded 
microprocessor, if such microprocessor 
cannot 6e used or altered to perform func 
tions other than those it performs in the 
pood in which it is embedded. An export 
control may be imposed under thvi section 
on a oood containing an embedded micro 
processor referred to in the preceding sen 
tence only on the basis that the functions of 
the good itself are such that the good, if ex 
ported, would rtiake a significant contribu 
tion to the military potential of any other 
country or combination of countries which 
would prove detrimental to the national se 
curity oftne United States

"ln> SECURITY MEASURES —The Secretary 
and the Commissioner of Customs, consist 
ent with their authorities under section 
12/al of this Act, and in consultation with 
the Director of the Federal Bureau of Inves 
tigation, shall provide advice and technical 
assistance to persons engaged in the manu 
facture or handling of goods or technology 
subject to export controls under this section 
to develop security systems to prevent viola 
tions or evasions of those export controls

"lot RECORBKECfiNO —The Secretary, the 
Secretary of Defense, and any othc' depart 
ment or agency consulted in connection 
with a licente app'ication under this Act or 
a rerision of a list of goods or technology 
subject to export controls under this Act. 
shall make and keep records of their respec 
tive adMcc, recommendations, or decisions 
in connection with any such license appli 
cation or reiision, including the factual and 
analytical basis of the advice, recommenda 
tions, or decisions.

"fpJ NATIONAL SrcfH/n COVTROL Omcz.— 
To assist in carryino out the policy and 
other authorities and responsibilities of the 
Secretary of Defense under this section, 
there is established in the Department of De 
fense a National Security Control Office 
unaer ifie direction of the Under Secretary 
of Defense for Policy The Secretary of De 
fense may delegate to that office such of 
those authorities and responsibilities, to 
gether with such ancillary functions, as the 
Secretary of Defense considers appropriate.

"lu> EXCLUSION FOR AGRICULTURAL Cou- 
Afoomcs —This section docs not authorize 
export controls on agricultural commod 
ities, including fats, oils, and animal hides 
and skins." 
SEC Iff. MILITARILY IKITK4L TLCHIllLt'CtKS.

lal Section S'dl ISO V.S C. App 2404ldJt is 
amended—

111 in paragraph I2>—
tAl in subparayraph IBI bv striking out 

"and"after "test eoutpment",
IBI by adding "and" at the end of sub- 

paragraph ICI:
<C> by inserting after subparayraph IC> 

the following-
"IDI keystone equipment which would 

reveal or give insight into the design and 
manufacture of a United States military 
system,", and

(Dt by sinking out "countries to which ex 
ports are controlled under this section" and 
inserting in lieu thereof the following: ", or 
available in fact from sources outside the 
United States to, controlled countries"; and

IZI by striking out paragraphs 141 through 
ISI and inserting in lieu thereof the follow ing'

"141 The Sccrcta'V and the Secretary of De 
fense shall integrate items on the lift of mili 
tarily critical tcchnolbsxes into tnr control 
list in accordance with the rcgiuninrntjt of 
subsection Id of this section Thr in'eora- 
tion of items or, the list of militarily critical 
technologies into the control list shall pro 
ceed with all drlitTrctc speed. Ani, disagree 
ment bctufcn thr Srrritam and the Secre 

tary of Defence reoardina the integration o' 
an item on the list of militanlii critical tech 
nologics into the control list shall be rr 
solved bv the President Except in the ca*r o< 
a good or technology for which a i alidatc>< 
license may be required under subsection 
tfi<4> or IhllBI of this section, a good or tccti 
nology shall be included on the control list 
only if the Secretary finds that controlled 
countries do not possess that good or tech 
nology. or a functionally raunalent oood or 
technology and the good or technology or 
functionally enuivalent good or technology 
a not available in fact to a controlled coun 
try from sources outside the United States in 
sufficient Quantity and of comparable qual 
ity so that the reouirement of a validated li 
cense for the export of such good or tcchnol 
oov is or would be ineffective in achieung 
the purpose set forth in subsection lal of this 
section. The Secretary and the Secretary of 
Defense shall jointly submit a report to thr 
Congress, not later than 1 year after the date 
ot-lhe enactment of the Export Administra 
tion Amendments Act of 7985, on actions 
taken to carry out this paragraph. For the 
purposes of this paragraph, assessment of 
whether a good or technology u functionally 
equivalent shall include consideration of the 
factors dcscnoed in subsection Iflljl of Mm 
section.

"iSI The Secretary of Defense shall estab 
lish a procedure for reviewing the goods and 
technology on the list of militarily critical 
technologies at least annually for t/ie pur 
pose of remoung from the list of militarily 
critical technologies any goods or technolo 
gy that are no longer militarily critical The 
Secretary of Defense man add to the list of 
militarily critical technologies any good o- 
technology that the Secretary of Defense de 
termines is militarily critical, consistent 
with the provisions of paragraph 121 of this 
subsection. If tl,e Secretary and the Secre 
tary of Defense disagree as to whether anv 
change in the list of militarily critical tech 
nologies bv the addition or removal of a 
good or technology should also be made in 
the control list, consistent with the provi 
sions of the fourth sentence of paragraph ill 
of this subsection, the President shall reso/rr 
the disagreement.

"161 The establishment of adcauatr export 
controls for militarily critical technology 
and keystone eauipment shall be accompa 
nied by suitable reductions in the controls 
on the products of that technology and 
eauipmrnL

"171 The Secretary of Defense shalL not 
later than 1 year ajter the date of the enact 
ment of the Export Administration Amend 
ments Act of 19SS report to the Congress on 
efforts bv the Department of Defense to 
assess the impact that the transfer of good* 
or technology on the list of militarily criti 
cal technologies to controlled countries has 
had or will have on the military capabilities 
of those countries.". 
SEC in rvREir.<niMHBiurr

fat CONSVLTATIOVS on FOREIGN A\AILABIL- 
rrr—Section 'Slfini ISO U S.C App 
240t(fHll> is amended by inserting after 
"The Secretary, in consultation with" the 
following: "the Secretary of Defense and 
other".

Ibl DETEK»Tl.<iAT10KS Of FOREIGN AlAILAPIL-
/rr—Section 5ifH3> is amended to read as 
follows-

"131 The Si'cretarv shall make a foreign 
aiailcbility deti rr-.inctior, under paragraph 
111 or IZI on th( Secretary s own M.,tia'nr 
or upon receipt of en a ncga'ton from un 
export license appfiranf that such aiailabil 
itv exists In making anv such determine 
tioi the Secretary shell accept fir riprrsrn 
tat.om of appliccnts mudr in writing antt 
supported by r< available niricncr i-n/m
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such representations are contradicted by re 
liable evidence including scientific or phys 
ical examination expert opinion based 
upon adequate factual information, or intel 
ligence information. In making determina 
tions of foreign availability, the Secretary 
mav consider such factors 03 cost, reliabil 
ity, the availability and reliability of spare 
parts and the cost and Quality thereof, 
maintenance programs, durability, quality 
of end products produced by the item pro 
posed for export, and scale of production. 
For purposes of this paragraph, 'evidence' 
mav include such items as foreign manufac 
turers' catalogues, brochures, or operation 
or maintenance manuals, articles from rep 
utable trade publications, photographs, and 
depositions based upon eyewitness ac 
counts."

lei NEGOTIATIONS ON FOREIGN AVAILABIL- 
m —Section Slflltl is amended by striking 
out the first sentence and inserting in lieu 
thereof the following ' In any case in which 
f-jport controls are maintained under this 
section noticiihstanaing foreign availabil 
ity, on account of a determination by the 
President that the absence of the controls 
would proie detrimental to the national se 
curity of the United States, the President 
shall actively pursue negotiations with the 
goiernments of the appropriate foreign 
countries for Uic purpose of eliminating 
±uch availability. If, mithm 6 months after 
Uic President's determination, the foreign 
availability has not been eliminated, the 
Secretary may not. after the end of that 6- 
moif/i penoi require a validated license jor 
the export of the goods or technology in- 
lOlifd. The President may extend the 6- 
month period described in the preceding 
sentence for an additional period of 12 
months if the President certifies to the Con 
gress that the negotiations involved are pro 
gressing and that the absence of the export 
control involved would prove detrimental to 
Uic national security of the United States.".

<dl OFFICE or FOREIGN A VAILABILJTY —
ill ESTABLISHMENT— Section SlfllSI is 

amended to read 03 follows:
"IS/ The Secretary shall establish in the 

Department of Commerce an Office of For- 
c-sn Aiailabilitv which, in the fiscal year 
19SS shall be under the direction of the As 
sistant Secretary of Commerce for Trade Ad- 
n.irt'stration, and, in the fiscal year 198$ 
and thereafter, shall be under the direction 
of the Under Secretary of Commerce for 
Export Administration. The Office shall be 
nspdKSible for aathenng and analyzing all 
dif necessary information in order for the 
Secretary to make determinations of foreign 
availability under this Act. The Secretary 
shall make available to the Committee on 
Foreign Affairs of the House of Representa 
tives and the Committee on Banking, Hous 
ing and Urban Affairs of the Senate at the 
end of each 6-month period during a fiscal 
vear information on the operations of the 
Office and on improvements in the Govern 
ment s ability to assess foreign availability, 
during that 6-month period, including infor 
mation on the training of personnel, the use 
of computers, and the use of Foreign Com 
mercial Service officers Such information 
shall also include a description of reprrsent- 
afire determinations made under this Act 
during that 6-month period that foreign 
ara-'coi/itv did or did not exist las the case 
mav bfl. together with an explanation-jjf 
iiic.*i uY/i'rminations."

i: • CLERICAL AMEKDVE-VT —Section SifliSl 13 
c- idid bv striking out 'Office of Export 
-ia i ""^ration' and inserting in lieu there 
of O ice of Foreign Ai ailability"

Id RlClLATIOKS ON FOKEIGV Al A1LABIL-
ITI -—Section Slf) is amended by adding at 
"11 i irf the following neu paragraph

"l~l The Secretary shall issue regulations 
with respect to determinations of foreign 
availability under this Act not later than f 
monthi after the date of the enactment of 
the Export Administration Amendments Act 
of 198S ".

lit TECHNICAL ADVISORY COMMITTEES —
lit MEMBERSHIP—Section S/hltll » is 

amended by inserting ", the intelligence 
community." after "Departments of Com 
merce, Defense, anil/Slate"

<2i MATTERS on WHICH coMiamecs CONSULT- 
SO—Section SthllZI is amended in the 
second sentence—

IAI by sinking out "and" at the end. of 
clause ICJ, and

IBI bv inserting before the period at the 
end of the second sentence the following' ". 
and IEI any other questions relating to ac 
tions designed to carry out the policy set 
forth in section 3I2IIAI of this Act.".

131 FORflON A VA1LABIUTT CERTIFICATIONS —
Section SthllSI is amended by striking out 
"and provides adequate documentation" 
and all that follows through the end of the 
paragraph and inserting in lieu thereof the 
following "the technical advisory commit 
tee shall submit that certification to the 
Congress at the same time the certification 
is made to the Secretary, together with the 
documentation for the certification. The 
Secretary shall investigate the foreign avail 
ability so certified and, not later than 30 
days after the certification is made, shall 
submit a report to the technical adusory 
committ'e and the Congrefs stating that—

"IAI the Secretary has removed the re 
quirement of a validated license for the 
export of the goods or technology, on ac 
count of the foreign aiailaoility.

"IBI the Secretary has recommended to the 
President that negotiations be conducted to 
eliminate the foreign availability, or

"iCI the Secretary has determined on the 
basis of the investigation that the foreign 
availability does not exist. 
To the extent necessary, the report may be 
submitted on a classified basis. In any case 
in which the Secretary has recommended to 
the President that negotiations be conducted 
to eliminate the foreign availability, the 
President shall actively pursue such negotia 
tions with the governments of the appropri 
ate foreign countries. If. within 6 months 
after the Secretary submits such report to 
the Congress, the foreign availability has 
not been eliminated, the Secretary may not, 
after the end of that 6-month period, require 
a validated license for the export of the 
goods or technology involved. The President 
may extend the 6-month period described in 
the preceding sentence for an additional 
period of 12 months if the President certifies 
to the Congress that .the negotiations in. 
volved are progressing and that the absence 
of the export control involved would prove 
detrimental to the national security of the 
United States.".

fit STA.VDARO /on FOREIGN AVAILABILITY.— 
Subsections (fJUJ. Iflt2t. and <hl!6> of sec 
tion S are each amended by striking out 
"sufficient Quality" and inserting in lieu 
thereof "comparable quality".

I)) TECHNICAL AMENDMENTS —Subjections 
tfXll. (fH4l, and IhllSI of section 5 are each 
amended by sinking out "countries to which 
exports are controlled under this section" 
and inserting in lieu thereof 'controlled 
countries". 
!>CC. im. FUREH..\ PflUCl ( U\TRULS.

(at AUTHORITY — Section 6iai (SO USC 
App 21QS<all is amended—

111 in paragraph 111—
IAI by sinking out "or ISI" and inserting 

in lieu thereof "lit. or 1131". and
IBI by inserting in the second sentence 

after 'Secretary of State" the following ',

the Secretary of Defense the Secretary of Ag 
nculturc the Secretary of the Treasury thr 
United States Trade Representative,".

121 by redesignating paragraphs 121 
through 111 as paragraphs 131 through <SI. 
respectively.

131 by inserting after paragraph 111 the fol 
lowing new paragraph.

"121 Any export control imposed under 
this section shall apply to any transaction 
or activity undertaken with the intent to 
evade that export control, even if that export 
control would not otherwise apply to that 
transaction or activity ": and

141 in paragraph 131, as redesignated bv 
paragraph 121 of this subsection, by striking 
out "lei" and inserting in lieu thereof "Ifl".

tbl CRITERIA —Section 6tbl is amended to 
read as follows

"tbi CRITERIA.—HI Subject to paragraph 
121 of this subsection, the President may 
impose, extend, or expand export controls 
under this section only if the President de 
termines that—

"<AI such controls are likely to achieve Uie 
intended foreign policy purpose, in light of 
other factors, including the availability 
from other countncs of the goods or technol 
ogy proposed for such controls, and that for 
eign policy purpose cannot be achieved 
through negotiations or other alternative 
means;

"IBI the proposed controls are compatible 
with the foreign policy objectives of the 
United States and with overall United 
States policy toward the country to irhich 
exports are to be subject to the proposed con 
trols,

"ICI the reaction of other countries to the 
imposition, extension, or expansion of such 
export controls by the United States is not 
likely to render the controls ineffective in 
achieving the intended foreign policy pur 
pose or to be counterproductive to United 
States foreign policy interests.

"(D> the effect of the proposed controls on 
the export performance of the United States, 
the competitive position of the United 
States in the international economy, ihe 
international reputation of the United 
States as a supplier of goods and technology, 
or on the economic well-being of individual 
United States companies and their employ 
ees and communities does not exceed the 
benefit to United States foreign policy objec 
tives, and

",/EJ the United States has the ability to 
enforce the proposed controls effectively

"121 With respect to those export controls 
in effect under this section on the date of the 
enactment of the Export Administration 
Amendments Act of 1985. the President, in 
determining whether to extend those con 
trols, as required by subsection Iall3> of this 
section, shall consider the criteria jet forth 
in paragraph 111 of this subsection and shall 
consider the foreign policy consequences of 
modifying the export controls.".

ICI CONSVLTATIOH WITH INDUSTRY.— Section
Slcl is amended to read as follows:

"Id CONSULTATION Wrm INDUSTRY.—The 
Secretary in every possible instance shall 
consult with and seek advice from affected 
United States industries and appropriate 
advisory committees established under sec 
tion 13S of the Trade Act of 1374 before im 
posing any export control under this sec 
tion. Such consultation and advice shall be 
with respect to the criteria set forth in sub 
section Ibllll and such other matters as the 
Secretary considers appropriate "

Id) CONSULTATION WITH OTHER Cocv- 
TRIES —Section 6 is amended—

111 bv redesinnating subsections (di 
through fki as subsections tel through fit, re- 
spectnelv and
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IZi by inserting after subsection Icl thcfol 

lowing new subsection.
"(dl CONSULTATION WITH OTHER COVN- 

TRIE* —When imposing export control! 
under this section, the President shall, at (tie 
earliest appropriate opportunity, consult 
with tlic countries until which the United 
Stales maintains export controls coopera 
tively and with such other countries as the 
President considers appropriate, wiUi re 
spect to the criteria set forth in subsection 
(bull and such other matters as the Presi 
dent considers appropriate."

le> COVSVLTATION WITH THE CONGRESS — 
Section Slfl, as rtdcsignatcd bv subsection 
ld> of this section, is amended to read as fol 
lows

"ifI CONSULTATION W/rw Tut CONGRESS — 
ni Tlie President mav impose or expand 
export controls under this section, or extend 
such controls as required bv subsection 
Ia/l3> of this section, only after consultation 
with tr.e Congress, including the Committee 
on Foreign Affairs of the House of Repre 
sentatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate.

"(21 The President mav not impose, 
expand, or extend export controls under this 
section until the President has submitted to 
the Congress a report—

"IAI specifying the purpose of the controls,
' IB! specifying > the determinations of the 

President lor, in i the case of those export 
controls described in subsection IbKZI the . 
considerations of the President! mth respect 
to ea.cn o f tlic criteria set fortli in subsection 
fbilll the bases lor such determinations (or 
considerations/, and any possible advene 
foreign policy consequences of the controls;

"ICI describing the nature, the subjects, 
and the results of, or the plans for. the con 
sultation with, industry pursuant to subsec 
tion (c) and with other countries pursuant 
to subsection idJ;

•'(Dl specifying the nature and results of 
any alternative means attempted under sub 
section (el. or the reasons for imposing, ex 
panding, or extending the controls without 
attempting any such alternative means; and

"IEl describing the availability from other 
countries of goods or technolocv comparable 
to the goods or technology subject to the pro 
posed export controls and describing the 
nature end results of the efjorts made pursu 
ant to subjection Ihl to secure the coopera 
tion o f foreign governments in controlling 
the foram availability of such comparable 
goods or technology
Such report shall atso indicate hoir such 
controls will further sianif-.cantlv the for 
eign pcihcii of the United States or icill fur 
ther its aeclared international obligations.

'131 To the extent necessarv to further the 
er'cctneness of the export controls, portions 
of a report required by paragraph (21 may be 
submitted to the Congress on a classified 
basis, and shall be subject to the provisions 
of section IZIcl of this Act. Each such report 
shall, at the same time it u submitted to the 
Congress, also be submitted to the General 
Accounting Office for the purpose of assess 
ing the report's full compliance with the 
intent of this subsection,

"HI In the case of export controls under 
this section which prohibit or curtail the 
export of any agricultural commodity, a 
report submitted pursuant to paragraph 121 
shall be deemed to be the report required bv 
section 7<gl(3l(A) of this Act.

"(Si In addition to any written report re- 
Gi.ircd under this section, the Secretary, not 
less (r.qdentiv than annually shall present 
in oral testimony before the Committee on 
Banking Housing and Urban A/Jairs of the 
Smatr and the Committee on foreign Af- 
'cirs of the House of Repnscrtatives a 
report on policies and ac/.ons taken bv the

Government to carry out the proiisions of 
this section.'.

lf> EXCLUSION or CERTAIN Inns FROU FOK- 
CION POLICY CONTROLS.—Section 6igi. as rt- 
designated by subsection Idi of this section, 
is amended—

ill by inserting after the first sentence the 
following "This section also does nol au 
thorize export controls on donations of 
goods (including, but not limited to, food, 
educational materials, seeds and hand tools, 
medicines and medical supplies, water re 
sources equipment, clothing and shelter ma 
terial*, and basic household supplies) that 
are intended to meet basic human needs ", anil

121 bv sinking out the last sentence and 
inserting in lieu thereof the following. "This 
subsection shall not cppli to any export 
control on medicine, medical supplies, or 
food, except for donations, which is in effect 
on the date of the enactment of the Export 
Administration Amendments Act of 19SS 
Notwithstanding the preceding provisions 
of this subsection, the President may impose 
export controls under this section on medi 
cine, medical supplies, food, and donations 
of goods in order to carry out the policy set 
forth in paragraph (131 of section 3 of this 
AcL ".

(g> FOREIGN AVAiLABiurr.—
Ill In G£t>ERAL.—Section ffhl. a* redcsig- 

noted by subsection Idl of t/us section, is 
amended—

' <AI by inserting "111" immediately before 
the first sentence, and

(B) bv adding at the end the following
"(2> Befure extending any export control 

pursuant to subsection lal/31 of this section, 
the President shall evaluate the results of his 
actions under paragraph (1) of this subsec 
tion and shall include the results of that 
evaluation in his report to the Congress pur 
suant to subsection If I of this section.

"I3> If. within 6 months after Oie date on 
tchich export controls under this section are 
imposed or expanded, or itnthin S months 
after the date of the enactment of the Export 
Administration Amendments Act of 13SS in 
the case of export controls in effect on such 
date of enactment, the President's effort* 
under paragraph (1) are not successful in se 
curing the cooperation of foreign govern 
ments described in paragraph 111 untA re 
spect to those export controls, the Secretary 
shall thereafter lake into account the foreign 
availability of the goods or technology sub 
ject to the export controls. If the Secretary 
affirmatively determines that a good or 
technology subject to the export controls is 
available in sufficient quantity and compa 
rable quality from sources outside the 
United States to countries subject to the 
export controls so that denial cjf an export 
license would be ineffective in achieving the 
purposes of the controls, Oien the Secretary 
shall, during the period of fuch foreign 
availability, approve any license applica 
tion which ts required for the export of the 
good or technology and which meets all re 
quirements for such a license. The Secretary 
shall remove the good, or technology from the 
list established pursuant to subsection fll of 
this section if the Secretary determines that 
such action is appropriate.

"(41 In making a determination of foreign 
availability under paragraph <3t of this sub 
section, the Secretary shall follow the proce 
dures set forth in section Slfl(3l of this Act."

(21 AMENDMENTS HOT APPLICABLE TO CERTAIN 
EXISTING CONTROLS.—The amendments made 
by paragraph 111 of this subsection shall not 
apply to export controls in effect under sub 
section (il, Ijl. or IkJ of section S of the 
Export Administration Aet of 1973 las redes- 
ignated by subsection (dl of this section! im 
mediately before the dale of the enactment 
of this Act. or to export controls made effec 

tive by subsection liUZl of this section or by 
section Sln> of the Export Administration 
Act of ISIS las added by subsection unit o' 
this section!.

(hi IHTCR.IATIONAL OBLIOATJOM —Section 
fll), os redesignated by subsection Idl of this 
section, is amended bv sinking out "(fl, and 
tg>" and inserting in lieu thereof "lei, Igl 
and IM-.

HI CovNTRies SvpFonnna INTERNATIONAL 
TERRORISM.—

Ill In GENERAL.—Section S')l, as redesig 
nated by subsection Idl of this section, is 
amended to read as follows:

"111 Codrmues SUTPORTIHO INTERNATIONAL 
Ttxxoiusv —til The Secretary and the Sec 
retary of Stale shall notify the Committee on 
FOfign Affairs of the House of Representa 
tives and the Committee on Banking. Hous 
ing, and Urban Affairs and the Committee 
cm Foreign Relations of the Senate at least 
30 days before any license is approved for 
the export of goods or technology valued at 
more than 17,000,000 to any country con 
cerning which the Secretary of State hoi 
made the following determinations.-

"IAI Such country has repeatedly proi ided 
support for acts of international terrorism.

"IBI Such exports would make a signifi 
cant contribution to the military potential 
of such country, including its military lopis 
tics capability, or would enhance the ability 
of such country to support acts of inlema 
tional terrorism.

"(21 Any determination which has been 
made u-ith respect to a country under para 
graph 111 of this subsection may not be re 
jctnded unless ttie President, at least 30 dsyj 
before Uie proposed rescission would take 
effect, submits to the Congress a report rusti 
fying the rescission and certifying that—

"IAI the country concerned has not pro 
vided support for international terioian, 
including support or sanctuary for any 
major terrorist or terrorist group in its terri 
tory, during the preceding 6-month period. 
and

"(B) the country concerned has provided 
assurances that it will not support acts of 
international terrorism in tht future.".

(21 APPLICABILITY TO PRIOR Dcrautrm- 
TJOia.—Any determination with respect to 
any country which was made before Janu 
ary 1, 19S2, under section 6(il of^the Lrport 
Administration Act of J97S, as in effect 
before the date of the enactment of this Act. 
and which was no longer in effect on the 

' date of the enactment of this Act, shall be re 
instated upon the expiration of 30 days after 
such date of enactment unless, within that 
SO-dav period, the President submits a 
report under section S(jlf2l of the Export Ad 
ministration Act of 1973, as amended o» 
subsection Idl of this section and paragraph 
HI of this subsection, containing the certifi 
cation described in such section Sljlfil with 
respect to that country.

(jl CRIME CONTROL INSTRUMENTS.—
Ill CONCURRENCE Or SECRETARY Or STATE.—

Section Sfkllll. as redesignated by subjec 
tion (dl of this section, is amended by 
adding at the end the following new sen 
tence: "Notwithstanding any other provi 
sion of this Act—

"(At any determination of the Secretary of 
what goods or technology shall be included 
on the list established pursuant to subsec 
tion III of this section as a result of the 
export restrictions imposed by this subsec 
tion shall be made with the concurrence of 
the Secretary of State, and

"iBI any determination of the Secrete—,' to 
approve or deny an export license app.-cc 
lion to export cn-ne control or detection in 
strumcnts or eguipment shall be made in 
concurrence u-ith the recommendations a.' 
the Secretary of Slate submitted to the Sefrr
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tarn with respect to thr application pursu- 
ant to lection lOlel of Uiis Act. 
except that, (/ the Secretary doe* not acree 
with the Secretary of State wtth respect to 
any determination under subparcorepA iA> 
or IBI, the matter ihaU be referred to the 
President for resolution.".

(21 ApructBHjrr or *xnauttxT.—The 
amendment made by paragraph ID of this 
subsection shall apply to deterrranatiora of 
the Secretary of Commerce which are made 
on or after the date of the enactment of Oat 
Act. .

ikJ COMTKOL LIST.—Section SIV, at redeng- 
nated bv subsection idl of this section. It 
amended—

tit tn the flnt sentence bv striking out 
"commodity": and

I2> by amending the second sentence to 
read as follows: "The Secretary shall clearly 
identify on the control litt \chich good* or 
technology, and which countries or destina 
tions, art subject to which type* of controls 
under this section.".

(II ADDITIONAL PROVISIONS on FORCION 
POLICY CONTROLS.—

ill COHTKACT sMcrmr. OCTEKSJOH or CER 
TAIN CONTROLS, AMD EXPANDED AVTHORTtt.—
Section < u amended by adding at the end 
the following:

"ImJ EmCT OH EXKSTIHO COffTHtCTS AMD
Licenses.—The President mav not. under 
this section, prohibit or curta.il the export or 
reexport of goods.'technology, or other infor 
mation.-—

"Hi in performance of a contract or agree 
ment entered into before the date on which 
the President report* to the Congress, pursu 
ant to subsection <f> of thi* section, hi* in 
tention to impose control* on the export or 
reexport of inch goods, technology, or other 
information, or

"121 under a validated license or other au 
thorisation issued under thi* Act, 
unless and until the President determines 
and certifies to the Congress that—

"<AI a breach of the peace pose* a serious 
and direct threat to the strategic interest of 
the United States,

"IBI the prohibition or curtailment of 
such contracts, agreements, license*, or au 
thorizations icill be instrumental in remedy 
ing the situation posing the direct threat, 
and

"1C) the export controls will continue only 
so long as tine direct JArcat persists,

"inJ EjOiMSJOH of CERTAIN COKTROLS.— 
Those -export controls imposed under this 

- section with respect to South Afnca ichich 
were in effect on February ZS, 1982. and 
ceased to be effective on Afare/i 1. 1382, Sep 
tember IS. 1982. or January 20, 1383, shall 
become effective on the date of the enact 
ment of this subsection, and shall remain in 
effect until 1 year after such date of enact 
ment- At the end of that 1-year period, any 
of those control* made effective bv this sub 
section may be extended by the President in 
accordance with subsection* <bl and Ifl of 
this section.

"lol EXPANDED AUTHORITY TO fwposf Cow- 
TKOLS.—II> In any case in which the Presi 
dent determines that it u necessary to 
impose controls under this section without 
any limitation contained in subsection Id, 
<dl, let. igl. (hi. or Iml of this section, the 
President may impose those controls only if 
the President submits that determination to 
thr Congress, together with a report pursu 
ant to subsection <f> of this section unOi re- 
-pccl to the proposed controls, and only if a 
lau 14 enacted authorizing the imposition of 
those controls If a joint resolution authoris 
ing the imposition of those controls u intro 
duced in either House of Congress inthin 30 
dcvs ajicr the Conoms receives the detemii- 
taMon and report of the President, that

joint resolution ahull be "wred to the Com 
mittee on Banking. Housing and Vroan Af 
fairs of the Senate and to. the appropriate 
committee of the House of Representatives. 
If either such committee ha* not 'cporttd 
the joint resolution at the end of 30 days 
after it* referral, the committee shall oe du- 
charged from further consideration of the 
joint resolution.

"12) for purpose* of this subsection, the 
term 'joint resolution' means a joint resolu 
tion the matter after the resolving clause of 
which it a* follow*: Thai the Congress, 
having received on a determina 
tion of the President under section tlalfll of 
the Export Administration Act of 1373 with 
respect to the export control* which are let 
forth in the report submitted to the Congress 
with that determination, authorizes the 
President to impose those export control*.', 
with the date of the receipt of the determina 
tion and report inserted in the blank.

"(31 In the computation of the periods of 
30 days referred to in paragraph HI. there 
shall be excluded the days on which either 
House of Congress u not in session because 
of an adjournment of more- than 3 days to a 
day certain or because of an adjournment of 
the Congress sine die.".

12) APPLICABILITY or AjtcHOUEMrs.—Subsec 
tion* Iml and lot of section 6 of the Export 
Administration Act of 1979, a* added bv 
paragraph lit of thi* subsection, shall not 
apply to export controls in effect immediate 
ly before the date of the enactment of thi* 
Act. or to export controls matte effective bv 
subsection lil!2l of this section or bv section 
Sin) of the Export Administration Act of 
1373 <as added bv paragraph 111 of thit sub. 
section)
SEC. in. PCT1TIOVS FUR HUMTVttl\C OK AHIIHT 

ilPW.1 CO.STROIS
Section 7'cJ ISO U.S.C. App. 240Slcll i* 

amended to read as follow*:
"lei PETITIONS ran Sfor,rroiuNO on Cow- 

TROLS.—I1IIAI Any entity, including a trade 
association, firm, or certified or recognized 
union or oroup of worker*, that is represent 
ative of an industry or a substantial seg 
ment of an industry that processes; metallic 
material* capable of being recycled may 
transmit a written petition to the Secretary 
requesting the monitoring of export* or the 
imposition of export control*, or both, with 
respect to any such material, in order to 
carry out the policy set forth in section 
3I2XC) of this Act.

"IBI £ach petition shall be in such form at 
the Secretary shall prescribe and shall con 
tain information in support of thr action re 
quested. The petition shall include any in 
formation reasonablv available to Uie peti 
tioner indicating that each of the criteria 
set forth in paragraph <3llA> of Uiu subsec 
tion is satisfied.

"(21 Within 13 days after receipt of any pe 
tition described in paragraph lit. the Secre 
tary shall publish a notice in the Federal 
Register. The notice shall—

"IA) include the name of the material that 
is the subject of the petition,

"IB) include the Schedule B number of the 
material as set forth in the Statistical Clas 
sification of Domestic and Foreign Com 
modities Exported from the United States.

"ICI indicate whether the petitioner i* re 
questing that controls or monitoring, or 
both, be imposed with respect to the exporta 
tion of such material, and

"ID) provide that interested persons shall 
have a period of 30 days beginning on the 
date of publication of such notice ta submit 
to lAc Secretory written dele, tuws or argu 
ments, with or Without opportunity for oral 
presentation, with respect to the matter in 
volved.
At the request of the petitioner or any other 
entity described in paragraph ll/IAI with re-

st>rc: to the material that it the subject of 
the Detst-on. or at the reaurjt cj any eniuv 
representative of producers or exporfe-j of 
such material, the Secretary shall conduct 
public hearings with respect to the subject of 
tiie petition, in which case the 30-day period 
mav be extended to,45 days.

~I3)IAI Within 45 days after the end of the 
30- or 45-day period described in paragraph 
121. as the case may be. the Secretary shall 
determine whether to impose monitoring or 
controls, or both, on the export of the mate- 
nal that is the subject of the petition, in 
order to carry out the policy set forth in sr-c- 
tion JlZuCi of this Act. tn making such de 
termination, the Secretary shad determine 
whether—

"ill there has been a significant increase, 
in relation to a specific period of time, in 
exports of such material in relation to do 
mestic supply and demand;

"till there has been a. significant increase 
in the domestic price of such material or a 
domestic shortage of such material rcla.'.re 
to demand;

"(iiil export* of such, material are as im 
portant as any other cause of a domestic 
price increase or shortage relative to 
demand found under clause Hit;

"tivl a domestic price increase or shortnor 
relative to demand found under clause lul 
has significantly adversely affected or may 
significantly adversely affect the national 
economy or any sector thereof, includino a 
domestic industry, and

"III monitoring or controls, or bcUi. ere 
neecwary in order to carry out the policy set 
forth in section 3I2HC) of this Act.

"IB> The Secretary shall publish in the 
Federal Register a detailed statement of the 
reasons for the Secretary's determination 
pursuant to subparaprapA (A) of whether to 
impose monitoring or control*, or both, in 
cluding the findings of fact in support of 
that determination.

"141 Within IS davs after making a deter- 
ruination under paragraph 131 to impose 
monitoring or control* on the export of 3 
material; the Secretary shall publish in the 
Federal Register proposed regulations ifith 
respect ta such monitoring or controls. 
Within 30 davs after the publication of such 
proposed regulations, and after considering 
any public comments on the proposed rcau- 
lations, the Secretary shall publish and im 
plement final regulation* with respect to 
'such monitoring or controls.

"ISJ For purposes of publishing notices in 
the Federal Register and scheduling public 
hearings pursuant to this subsection, the 
Secretary may consolidate petitions, and. re 
sponses ta such petitions, which involve the 
same or related material*.

"ISI If a petition tritft respect to a parfica- 
far material or group of materials has been 

-considered in accordance with all the proce 
dures presented in this subsection, the Sec 
retary may determine, in the absence of sig 
nificantly changed circumstances, that any 
other petition with respect to the same mate- 
no! or group of materials which is filed 
within S months after the consideration of 
the prior petition ha* been completed does 
not merit complete consideration under this 
subsection.

"171 The procedures and time limits let 
forth in this subsection uniA respect to c pe- 
tition filed under this subsection shall taA<* 
precedence over anu review undertaken at 
Uir initiative of the Secretary irith reject 
to the same subject as that of Uie petition.

"HI The Secretary may impose monitor.-15 
or controls, on a temporary basis, on the 
export of a metallic malenal after a petition 
is filed under paragraph il/IAI ifith respect 
to that material but before the 5<vrr,a*v
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7nnkc: a determination under paragraph 111 
u ith respect to that material only if—

i At the /ailurc to take such temporary 
action would result in irreparable harm to 
the entity filing the petition.-or to Oie na 
tional economy or segment thereof, includ 
ing a domestic industry, and

"<B> the Secretary considers such action to 
be necessary to carry out the policy tet forth 
in section,!!'211'Cl of thi3 Act

"131 The authority under this subsection 
shall not be construed to affect the authority 
of Hie Secretary under any other provision 
of this Act. except that if the Secretary after- 
mines, on the Secretary's own initiative, to 
impose monitoring or controls, or both, on 
the export of metallic materials capable of 
being recycled, under the authority of this 
section, the Secretary shall publish the rea 
sons for such action in accordance icith 
paragraph I3XAI and IBI of this subsection. 

'llOt Nothing contained in this subsection 
shall be construed to preclude submission on 
a confidential bora to the Secretary of in 
formation relevant to a decision to impose 
or remove monitoring or controls under the 
authority of this Act, or to preclude consid 
eration of such information by the Secretary 
in reaching decisions required under this 
subjection. The provisions of this paragraph 
shall not be construed to affect the applica 
bility of section S52fb) of title S, United 
States Code." 
SFC 110 \HOKT SVI'PLY CONTROLS.

IS) DOMESTICALLY PRODUCED CRUDE Oil.—
Section 7/dJ ISO US.C. App ZtOSIdll is 
amended—

111 in paragraph 111 by sinking out 
"unless" and all that follows through "met" 
and inserting in lieu thereof "subject to 
paragraph IZ> of this subsection";

(21 in paragraph I2IIA) by striking out 
"makes and publishes" and inserting in lieu 
thereof "so recommends to the Congress 
after matting and publishing",

131 in paragraph I2IIBI—
(At bv striking out "reports such findings" 

and inserting in lieu thereof "includes such 
finai'ias in his recommendation", and

iBi by sinking out "thereafter" and all 
thai follows through the end of the sentence 
and inserting in lieu thereof ' after receiiing 
that -tcommendation, agrees to a joint reso 
lution which approves such exports on the 
basis of Uiose findings, and which is therca.f- 
t£i~endcte.d into laic ", and 

' 141 by addina at the end the folloictng
14) Notwithstanding the provisions of 

section 20 of this Act. the proi isions of this 
subsection shall expire on September 30. 
1SSO "

Ibi REFINED PETROLEUM PRODUCTS —Sec 
tion 7le)tl> is amended in the first sentence 
bv striking out "No" and inserting in lieu 
thereof the following- "In any case in which 
the President determines that it is necessary 
to impose export controls on refined petrole 
um products in order to carry out the policy 
set forth in section 3I2)IC) of this Act, the 
President shall notify the Congress of that 
determination. The President shall also 
notify the Congress if and when he deter 
mines that such export controls are no 
longer necessary. During any period in 
u-r.ich a determination that such export con 
trols are necessary is in effect, no"

let UNPROCESSED RED CEDAR.—Section 7lil 
is amended—

111 in the last sentence of paragraph 111 by 
nmrting "harvested from Slate or Federal 
iandi" after "red cedar logs",

(2t by rcdesignating paragraphs 121 -I3t 
and 141 as paragraphs 131, Hi and ISI re 
spectively.

131 bv inserting after paragraph 111 the fol- 
louing new paragraph:

121 To the maximum extent practirabli, 
the Secretary shall utilise the multiple vali 

dated export licenses described in section 
4<al<2l of this Act in lieu of validated li 
censes for exports under this subsection."; 
and

HI by amending paragraph ISIIAI, as re- 
designated bv paragraph 121 of this subsec 
tion, to read as follows.

"IAI lumber of-American Lumber Stand 
ards Grades of 'Number 3 dimension or 
better, or Pacific Lumber Inspection Bureau 
Export R-List Grades of Number 3 common 
or better;".

Idl AGRICULTURAL COMMODITIES —Section 
7lg)l3l is amended to read as follows:

"I3HAI If the President imposes export 
controls on any agricultural commodity in 
order to carry out the policy set forth in 
paragraph <2IIB>, I2)ICI, 171, or IS) of sec 
tion 3 of this Act, the President shall imme 
diately transmit a report on such action to 
the Congress, setting forth the reasons for 
the controls in detail and specifying the 
period of time, which may not exceed 1 year, 
that the controls are proposed to be in effect. 
If the Congress, within 60 days after the date 
of its receipt of the report, adopts a joint res 
olution pursuant to paragraph If I approv 
ing the imposition of the export controls, 
then such controls shall remain in effect for 
the period specified in the report, or until 
terminated by the President, whichever 
occurs first. If the Congress, within SO days 
after the date of its receipt of such report, 
fails to adopt a joint resolution approving 
such controls, then such controls shall cease 
to be effective upon the expiration of that 
SO-day period.

"IBI The, provisions of subparagraph IAI 
and paragraph 141 shall not apply to export 
controls—

"til which are extended under this Act if 
the controls, when imposed, were approved 
by the Congress under subparagraph I A) and 
paragraph 14), or

"till which are imposed with respect to a 
country as part of the prohibition or curtail 
ment of all exports to that country.

"14)1 Al For purposes of this paragraph, the 
term "joint resolution' means only a joint 
resolution the matter after the resolving 
clause of which is as follows: ''That, pursu 
ant to section 7lg)l3l of the Export Adminis 
tration Act of 1973. the President may 
impose export controls as specified in the 
report submitted to the Congress on 

', with the blank space being 
fillcd'icith the appropriate date.

"IB) On the day on which a report is sub 
mitted to the House of Representatives and 
the Senate under paragraph 13). a joint reso 
lution with respect to the export controls 
specified in such report shall be introduced 
(by request) in Oie House by the chairman of 
the Committee on Foreign Affairs, for him 
self and the ranfctnp minority member of thr 
Committee, or by Members of the House des 
ignated by the chairman and ranking mi 
nority member, and shall be introduced toy 
rtguest) in the Senate by the majority leader 
of the Senate, for himself and the minority 
leader of the Senate, or by Members of the 
Senate designated by the majority leader 
and minority leader of the Senate. If either 
House is not in session on the day on which 
such a report is submitted, the joint resolu 
tion shall be introduced in that House, as 
provided in the preceding sentence, on the 
first dav thereafter on which that House u 
in session.

"ICI All joint resolutions introduced in the 
House of Representatnes shall be referred to 
the appropriate committee and all joint res 
olutions introduced in the Senate shall be 
referred to the Co-nmittee on Banking 
Housing and Urban Affairs

"ID) If the committee of either House to 
which a joint resolution has been referred 
has not reported the joint resolution at the

end of-JO days after its referral, tlir commit 
tee shall be discharged from further consid 
eration of the joint resolution or of any 
other joint resolution introduced with re 
spect to the same matter.

"IE) A joint resolution under this para 
graph shall be considered in the Senate in 
accordance with the provisions of section 
t01lb)(4) of the International Security As 
sistance and Arms Export Control Act of 
1376. For the purpose of expediting the con 
sideration and passage of joint resolutions 
reported or discharged pursuant to the pro 
visions of this paragraph, it shall be in 
order for the Committee on Rules of the 
House of Representatives to present for con 
sideration a resolution of the House of Rep 
resentatives providing procedures for the 
immediate consideration 'of a joint resolu 
tion under this paragraph which may or 
similar, if applicable, to the procedures set 
forth in section 601tb)l4) of the Internation 
al .Security Assistance and Arms Export 
Control Act of 137S

"(Ft In the case of a joint resolution de 
scribed in subparagraph IA). if. before the 
passage by one House of a joint resolution of 
that House, that House receives a resolution 
with respect to the same matter from the 
other House, then—

"HI the procedure in that House shall be 
the same as if no joint resolution had been 
received from the other House, but

"III) the vote on final passage shall be on 
the joint resolution of the other House

"ISI In the computation of the period of SO 
days referred to in paragraph 13) and the 
period of 30 days referred to in subpara 
graph ID) of paragraph 141 there shall b* ex 
eluded the days on which eittier House of 
Congress is not in session because of an ad 
journment of more than 3 days to a day cer 
tain or because of an adjournment of the 
Congress sine die.".

le) CONTRACT SAncrm —Section 7 is 
amended by sinking out subsection Ij) and 
inserting in lieu thereof the following

"Ijl EFFECT OF CONTROLS ON EXISTIKO CON 
TRACTS—The export restrictions containea 
in subsection III of this section and any 
export controls imposed under this section 
shall not affect any contract toliarvcst un 
processed western red cedar from State 
lands which was entered into before October 

'i, 1373, and the performance of which would 
make the red cedar available for export. Any 
export controls imposed under this section 
on any agricultural commodity (including 
fats, oils, and animal hides and skins/ or on 
any forest product or fishery product, shall 
not affect any contract to export entered 
into before the date on which such controls 
are imposed. For purposes of this subsection. 
the term 'contract to export' includes, but it 
not limited to, an export sales agreement 
and an agreement to tnrest in an enterprise 
which involves the export of goods or tech 
nology ".
SEC. Ill UCE\SI\C. PROCtnl'KBS.

to.) RiDvcnON or PROCESSING TIME.—Sec 
tion 10 ISO USC. App. 2403) is amended—

111 by striking out "SO" each place it ap 
pears and inserting in lieu thereof "40":

121 by sinking out "30" each place it ap 
pears and inserting in lieu thereof "SO ', and

13) by sinking out "30" each place it ap 
pears and inserting in lieu thereof "20"

Ibl AMENDMENTS WITH REGARD TO £\rc'~~* 
TO COCOM COUNTRIES —

(II ACTION ON APPLICATIONS AOT REFFFPtr 
TO OTHER DEPARTMENTS OR AGENCIES —ScC'.lO'
10/cJ is amended bv sinking out "In rac 1- 
case" and inserting in lieu thereof 'Eicer' 
as provided in subsection lol in each casr

12) REFERRALS TO OTHER DEPAKTVFKTS A-.Z 
AGENCIES —Section lOidi is amended—
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i At bit striking out "In each ccsr" and in 

icrlirtg in (teu tncreof "Except in thi- ccse of 
exports described in subsection lot, in tacti 
due", and

IB> by adding at the end the following- 
"Notwithstanding the 10-day period let 
forth in subsection Ibl. in the case of exports 
described in subsection lol. in each cote in 
which the Secretary determines that it it 
necessary to refer an application to any 
other, department or agency for its informa 
tion and recommendations, the Secretary 
shall, immediately upon receipt of the prop 
erty completed application, refer the appli 
cation to such department or ayency for its 
review Such review shall be concurrent unth 
that of the Department of Commerce. ".

13) ACTION BY OTHIR DEPARTHEflTS *ND
AdeiiciES.—Section lOlel is amended—

<AI in paragraph 111 bv striking out the 
first sentence and inserting in Lieu thereof 
the following- "Any department or agency to 
which an application is referred pursuant to 
subsection Idl shall submit to the Secretary 
the information or recommendations re 
quested unth respect to the application. The 
information or recommendation* shall be 
submitted within 20 days after the depart 
ment or agency receives the, application or, 
in the case of exports described in subsec 
tion (oi. before the expiration of the time pe 
riods permitted by that subsection.". and.

IB) in paragraph <2I—
lit by striking out 'If the head" and in 

serting in lieu thereoj "<AI Except in the 
case of exports described in subjection lot, if 
the head", and

inJ bv adding at the end the folloicing
'IBI In the case of exports described in 

subsection lot. if the head of any such de 
partment or agency notifies the Secretary. 
before the expiration of the 15-day period 
provided in subsection lollll, that more 
time is required for renew by such depart 
ment or agency, the Secretary shall notify 
the applicant, pursuant to subsection 
lolllKCI, that additional time is required to 
consider the application, and such depart 
ment or agency shall have additional lime 
to consider the application mthin the limits 
permitted by subsection loilZI. If such de 
partment or agency does not submit its rec 
ommendations within the time periods per 
mitted under subsection lot. it shall be 
deemed by the Secretary to have no objec 
tion to the approval offucfi application.".

141 ACTION BY THE sfCKfTAsr—Section 
lO'fl is amended in paragraphs til and 141 
bv adding tit the end of each such paragraph 
the folioving: "The provisions of this para- 

^graph shall not apply in the ccse of exports 
described in subsection tot.".

lei RIGHT or APPLICANT TO RESPOND TO 
NEGATIVE RECOMMENDATIONS.—Section 
lOlfllil is amended—

IH by inserting "in icnting" after "inform 
the applicant"; and

I2J by sinking out ", and shall accord" 
and all that follows through the end of the 
paragraph and inserting in lieu thereof the 
following: " Before a final determination 
unth respect to the application u made, the 
applicant shall be entitled—

"IAI to respond in writing to such ques 
tions, considerations, or recommendations 
within 30 days after receipt of such informa 
tion from the Secretary, and

'IBI upon the filing of a icntten request 
with the Secretary within IS days after the 
receipt of such information, to respond in 
person to the department or acency raising 
iuc/1 cues/tons, considerations, or recom- 
inf'daiioni
The pro uions of this paragrczh shall not 
cpp/v in the case of exports desc—.bed in sub- 
stction lot "

idi RIGHTS or APPLICANT nm Rzsricr TO 
pHG/wcn DENIAL.—Section 10KH3I is

amended £>v linking out the first sentence 
and inserting in liru thereof the following 
"In cases where the Secretary has deter 
mined that an application should be denied. 
the applicant shall be informed in writing, 
within S days after such determination is 
made, of—

"IA> the determination, *
"IBI the statutory basis for the proposed 

denial,
"ICJ the policies. let forth in section 3 of 

this Act which would be furthered bv Oie 
proposed denial.

"ID) what if any modification* in or re- 
itnctions on the goods or technology for 
which the license was sought would allow 
such export to be compatible unth export 
controls imposed under this Act.

"IE> which officers and employees of the 
Department of Commerce who are familiar 
with the application will be made reason 
ably available to the applicant for consider 
ations with regard to such modifications or 
restrictions, if appropriate,

"IFI to the extent consistent icitA the na 
tional security and foreign policy of the 
United States, the specific considerations 
which led to the. determination to deny the 
application, and

"IGI the availability of appeal procedures. 
The Secretary shall atloio the applicant at 
least 30 days to respond to the Secretary's 
determination before the license application 
is denied, ".

lei ADDITIONAL PROVISIONS.— Section 10 is

IH in the section heading bv adding "; 
OTHER INQUIRIES" after "APPLICATIONS" and

IZI by adding at the end the following new 
subsections:

"Ikl CHANGES in REQUJREVZVTS FOX APPLI 
CATIONS.— Except as provided in subsection 
Iblf3l of this section, in any case in which, 
after a license application is submitted, the 
Secretary changes the requirements for men 
a license application, the Secretary may re- 
Quest appropriate additional information of 
the applicant, out the Secretary may not 
return the application to the applicant 
without action because it fails to meet the 
changed requirements.

"ID OTHER INQUIRIES.— Ill In any case in 
which the Secretary receives a written n- 
quest asking for the proper classification of 
a good or technology on the control list, the 
Secretary shall, within 10 working days 
after receipt of the request, inform the 
person making the request of the proper 
classification.

"12) In any case in which the Secretary re 
ceives a written request for information 
about the applicability of export license re 
quirements under this Act to a proposed 
export transaction or series of transactions, 
the Secretary shall, within 30 days after re 
ceipt of the request, reply with that informa 
tion to the person making the request.

"Iml SMALL Business Assisnf.-ce.-Not 
later than 120 days after the date of the en 
actment of this subsection, the Secretary 
shall develop and transmit to the Congress a 
plan to assist small businesses in the export 
licensing application process 'under this Act. 
The plan shall include, among other things, 
arrangements for counseling small business 
es on filing applications and identifying 
goods or technology on the control list, pro 
posals for seminars and conferences to edu 
cate small businesses on export controls and 
licensing procedures, and the preparation of 
informational brochures.

"InJ REPORTS OH LrcEbSS APPLICATIONS — 
ill Not later than ISO days after the date of 
the enactment of this subsection, and not 
later than the end of each 3-month period 
thereafter, the Secretary shall submit to the 
Committee on Foreign Affairs of the House 
of Representatives and to the Committee on

Bcnkint Huusi-tc and Urban Af'cin at tlir 
Srnatf a report listing—

"IAI all applications on which action iras 
completed dunnff the preceding 3-month 
prnod and which required a period longer 
than the period permitted under subsection 
Id, lf>ill. or <hi of this section, as the case 
may be, before notification of a decision to 
approve or deny the application was sent to 
the applicant; and

"IBI in a separate section, all applications 
which have been in process for a period 
longer than the period permitted under tub- 
section (el, Ifltll. or fhj of this section, as 
the case may be, and upon which final 
action has not been taken.

"IZI With regard to each application, each 
listing shall identify—

"<A> the application case number
"IBI the value of the goods or technology 

to which the application relates:
"ICI the country of destination of thr 

goods or technology,
"IDI the date on which the application 

was received by the Secretary:
"IEI the date on which, the Secretary ap 

proved or denied the application;
"IFI the date an which the notification of 

approval or denial of the application was 
tent to the applicant; and

"ICI the total number of days which 
elapsed between receipt of the application, 
in its properly completed form, and the ear 
lier of the last day of the 3-month pcnod to 
which the report relates, or Uie date on 
which notification of approval or denial of 
the application was sent to the applicant.

"131 With respect to an application which 
was referred to other departments or agen 
cies, the listing shall also include—

"IAI the departments or agencies to ichtcH 
the application was referred;

"IBI the date or dates of such referral, and
"ICI the date or dates on which recommen 

dations were received from those depart 
ments or agencies.

"141 With respect to an application re 
ferred to any other department or agency 
which did not submit or has-not submitted 
its recommendations on the application 
within the period permitted under subsec 
tion lei of this section to submit such, recom 
mendations, the listing shall also include—

"IAI the office responsible for processing 
the application and the position of the offi 
cer responsible for the office; and

"IBI the period of time that elapsed before 
Uie recommendations were submitted or 
that has elapsed since referral of the appli 
cation, as the case may be.

"151 Each report shall also provide an in 
troduction which contains—

"IAI a summary of the number of applica 
tions described in paragraph I1IIAI and IBI 
of this, subsection, and the value of the goods 
or technology involved in the applications, 
grouped according to—

"III the number of days which elapsed 
before action on the applications was com 
pleted, or which has elapsed without action 
on the applications being completed, as fol 
lows; 61 to 7S days. 76 to 30 days. 31 to 105 
days, 10S to 120 days, and more than 120 
days, and

"In! the number of days which elapsed 
before action on the applications was com 
pleted, or which has elapsed without action 
on the applications being completed, beyond 
the period permitted under subsection id, 
Ifllll. or Ihl of this section for the process 
ing of applications, as fol!o<ts not morr 
than IS days. JS to 30 divs 31 to 15 dcv* IS 
to 60-dcvs, and more then SO davs. and

IBI a summary by country of destinetion 
of the number of applications described in 
pcrccrap/i UtiAl end (81 of this sLbsrcMon 
and the value of thr goods or technology tn
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i o'.ied in the application* on which action 
ua* not completed within SO days.

"<0> EFFORTS TO MEMBERS Or COORDINAT 
ING COKmrmc.—!!! Fifteen working days 
after the date of formal filing with the Secre 
tary of an individual validated license ap 
plication for the export of goods or lechnolo- 
n to a country that maintain* export con 
trols on such goods or technology pursuant 
to the agreement of the governments partici 
pating in the group known as the Coordi 
nating Committee, a license for the transac 
tion specified in the application shall 
become valid and effective and the goods or 
technology are authorized for export pursu 
ant to such license unless—

"IAJ the application has been otherwise 
approved bv the Secretary, in which cue it 
shall be valid and effective according to the 
terms of the approval,

"(El the application has bren denied by 
the Secretary pursuant to this section and 
Uie applicant has been so informed, or the 
applicant has been informed, pursuant to 
subsection Ifll3l of this section, that the ap 
plication should be denied; or

'ICI the Secretary reauires additional 
time to consider the application and the ap 
plicant has been so informed.

"121 In the eient that the Secretary noti 
fies an applicant pursuant to paragraph 
I1HCI that more time ts required to consider 
an indtindual validated license application, 
a license for the transaction specified in the 
application shall become valid and effective 
and the goods or trchnolopy are authorized 
for export pursuant to such license 30 work 
ing days after the date that such license ap 
plication was formally filed with the Secrt- 
tarv unless—

"IAI the application has been otherwise 
approved by the Secretary, in which case it 
shall be valid and effective according to the 
terms of the approval: or

"IB) the application has been denied by 
the Secretary pursuant to this section and 
the applicant has been so informed, or the 
applicant has been informed, pursuant to 
subsection Ifll3l of this section, that the ap 
plication should be denied.

'I3> In reviewing an individual license 
application subject to this subsection, the 
Secretary shall evaluate the information set 
forth in the application and the reliability 
of the end-user

t$> Nothing in this subsection shall affect 
the scope or availability of licenses author 
izing multiple exports set forth in section 
41aif?>ofthisAcL

IS' The proi-jncns of this subsection shall 
take effect 4 months after the date of the en 
actment of the Export Administration 
A'i.endinents Act of19SS ".
SIC 111. I1<ILATIO\S.

ta> It GcbERAL.—Section llial <SO t/SC. 
App 2410(all is amended by inserting after 
' violates" thr following "or conspires to or 
attempts to iiolatf".

IbJ WiLLfUL VIOLATION'S—Section lllbl is 
amended—

111 in paragraph tit—
IAI by sinking out "exports anything con 

trary to" and tTisrrtinp in lieu thereof "rio- 
latcs or conspires to or attempts to violate":

IBI by striking out "such exports" and in- 
sertinp in lieu thereof "thr exports in 
volved":

ICI bv inserting after "benefit of" the fol 
lowing ". or that tht destination or intend 
ed destination of thr goods or technology in- 
lolled is.", and

ID! bv stntinc out 'country to ichich ex- 
pcri^ are rcstncttc tor national iccuntv or ' 
and interline ::. lieu thereof controlled 
coi.:Jru or cnv coi.»i.'n/ to irhich e-ports are 
con:-filled for .

12' in pcrac rcrih f?t bv ftikinc out the 
/cs( ft nlenec a- rf

I3i bv adding after pc'agraph <2i the fol 
lowing new paragraphs

"(31 Any person who possesses any goods 
or technologv—

"tAl imth the intent to export such goods 
or technology in violation of an export con 
trol imposed under section S or 6 of this Act 
or any regulation, order, or license icsued 
unth respect to such control or

"IB) knowing or hatHna reason to believe 
that the goods oV technology would be so ex 
ported,
shall in the case of a violation of an export 
control imposed under section 5 for any reg 
ulation, order, or license issued with respect 
to such control!, be subject to the penalties 
set forth in paragraph 111 of this subsection 
and shall. in the case of a violation of an 
export control imposed under sertion 6 lor 
any regulation, order, or license issued with 
respect to such controls, be subject to the 
penalties set forth in subsection lal.

"if I Any person who takes any action with 
the intent to evade the provisions of this Act 
or any regulation, order, or license issued 
under this Act shall be subject to the penal 
ties set forth in subsection la./, except tfi'at in 
the case of an evasion of an export control 
imposed under section S or 6 of this Act (or 
any regulation, order, or license issued unth 
respect to such contrail, such person shall be 
subject to the penalties set forth in para 
graph 111 of this subsection.

"ISI Nothing in this subsection or subsec 
tion (at shall limit the power of the Secre 
tary to define bv regulations violations

to CIVIL. PENALTIES, AotrmsTRjiTrvr SANC 
TIONS —Section lllcl is amended—

<1J by sinking out "head" and all that fol 
lows in paragraph 111 through "thereof," 
and inserting in lieu thereof "Secretary tand 
officers and employees of the Department of 
Commerce specifically designated by the 
Secrclaryl", and

tZI by adding at the end the following new 
paragraphs; -

"131 An exception may not be made to any 
order issued under this Act which revokes 
the authority of a United States person to 
export goods or technologv unless the Com 
mittee on Foreign Affairs of the House of 
Representatives and the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate are first consulted concerning the ex 
ception.

"HI The President may by regulation pro 
vide standards for establishing levels of civil 
penalty provided in this subsection based ' 
upon the seriousness of the notation, the 
culpability of the violator, and the violator's 
record of cooperation with the Government 
in disclosing the violation.".

til REFUNDS or PENALTIES.— Section 11 lei is 
amended—

111 by inserting after "subsection Id" the 
following ", or any amounts realized from 
the forfeiture of any property interest or 
proceeds pursuant to subsection Igl, "; and

121 by inserting after "refund any such 
penalty" the following, "imposed pursuant 
to subsection Icl".

tel Fonrxrrux£s: PRIOR CONVICTIONS.— Sec 
tion 11 is amended —

111 by redesignating subsection Igl as sub 
section III: and

121 by inserting after subsection If I the fol- - 
lowing new subsections'

"Igl FoRnmjRi or PROPERTY INTZREST AMD 
PROCEEDS —111 Any person who is convicted 
under subsection' lal or fbl of a violation of 
an export control imposed under section 5 of 
this Act lor any regulation, order, or license 
issued uilli respect to such contrail shall in 
addition to any other penalty forfeit to the 
United States—

"<A> erv of that person's interest in. secu- 
ntv of claim against, or propcrtv or con

tractual rights of ar.ti l.ind in tht foods or 
tangible items that were the subject of the 
violation,

"IBt any of that person's interest in, secu 
rity of, claim against, or property or con 
tractual rights of any kind in tangible prop 
erty that was used in the export or attempt 
to export that was the subject of the nola 
tion, and

"ICI any of that person's property consti 
tuting, or derived from, any proceeds ob 
tained directly or indirectly as a result of 
the violation,

"121 The procedures in any forfeiture 
under this subsection, and the duties and 
authority of the courts of the United States 
and the Attorney General with respect to 
any forfeiture action under this subsection 
or with respect to any property that may be 
subject to forfeiture under this subsection, 
shall be governed by the provisions of sec 
tion 1963 of title IS, United Slates Code.

"Ihj PRIOR CONVICTIONS.—No person con- 
meted of a violation of section 793, 794, or 
79S of title IS. United States Code section 
4lbl of the Internal Security Act of 1350 ISO 
US.C. 7S3lbll, or section 38 of the Arms 
Export Control Act-122 USC. 27TSI shall be 
eligible, at the discretion of the Secretary, to 
apply for or use any export license under 
this Act for a penod of up to 10 years from 
the date of the conviction The Secretary 
may revoke any export license under thu 
Act in which such person has an interest at 
the time of the conviction."

If) TECHNICAL AMENDMENT —Section lliil. 
as redesignated bv subsection lei of this sec 
tion, is amended by striking out "or ifl" and 
inserting in lieu thereof "ifI, igl. or Ihl" 
SEC. Ill EHFOKCEMEflT

lal GENERAL AuTMORm —Section 12iai ISO 
U.S C App. Z411la.il is amended—

fll by inserting "111" immediately before 
the first sentence,

(21 by sinking out "such investigations 
and" and inserting in lieu thereof 'such in 
vestigations within the United States and 
the Commissioner of Customs land officers 
or employees of the United States Customs 
Service specifically designated by the Com- 
missionerl may make such investigations 
outside of the United States and the head of 
such department or agency (and such offi 
cers or employees' may",

131 by sinking out "the district court of 
the United States for any district in which 
such person is found or resides or transacts 
business, upon application, and" and insert- 
in? in lieu thereof "a district court of the 
United States,"!

141 by adding at the end the following ncv 
sentence.* "/n addition to the authority con 
ferred by this paragraph, the Secretary land 
officers or employees of the Department of 
Commerce designated bv the Secretary/ mav 
conduct, outside the United States, art-li 
cense investigations and post-shipment ver 
ifications of items licensed for export, and 
investigations in the enforcement of section 
8 of th-u Act.", and

ISI by adding at the end the following neir 
paragraphs:

"I2IIAI Subject to subparaoraph IB! of this 
paragraph, the United States Customs Serv 
ice is authorized, in the en/orcencnt of this 

.Act, to search, detain I after search;, and 
se«e poods or technology at those ports of 
entry or exit from the United States uherr 
officers of the Customs Scnice are author 
ised by law to conduct such searches deten 
tions, and seizures, and at those plcres out 
side the United States u'here thr Custom* 
Scnice pursuant to aarccit'eits fr other ar 
ranaemrflts irith other counfnrt it author 
ized to perform enforcement actn ities

"IBI An of'icer of the United States Cu< 
toms Sen ic e tnuv do the following in earn.1
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in? out enforcement authority under this 
Act.

"H/ Stop, search, and examine a. vehicle, 
vessel aircraft, or person on laftic/i or whom 
such officer has reasonable cause to suspect 
then are any goods or technology that has 
been, is being, or is about to be exported 
from the United States in violation of this 
Act.

"liil Search any package or container in 
ichich such officer hoi reasonable cause to 
suspect then are any goods or technology 
that has been, is being, or is about to be ex 
ported from Oie United Slates in. violation 
of this Act.

"/Mil Detain latter searcht or seize and 
secure for trial any goods or technology on 
or about such vehicle, vessel, aircraft, or 
person, or in such package or container, if 
such officer has probaole cause to believe the 
foods or technology has been, is being, or is 
about to be exported fmm the United States 
in notation of this Act.

' (ivi Make arrests without wamuit for 
any violation of this Act committed in his 
or her presence or view or if the officer has 
probaole cause to believe that the person to 
be arrested has committed or is committing 
such a flotation.
The arrest authority conferred by clause <ii>> 
of this subparaoraph is in addition to any 
arrest autiiontu under other laws.

"'3IIAI Subject to subparagraph IB> of this 
paragraph, the Secretary shall have the re 
sponsibility for the enforcement of section S 
of this Act and. in the enforcement of the 
other nrovistons of this Act. the Secretary is 
authorized to search, detain (after searcht. 
and seize goods or technology at those places 
within the United States other than those 
ports specified in paragraph (2HA) of this 
subsection. The search, detention (after 
search/, or seuurr of goods or technology at 
those ports and places specified in para 
graph I2HAI mav or conduct'd by officers or 
employees of the Department of Commerce 
designated by the Secretary with the concur 
rence of the Commissioner of Customs or a 
person designated by the Commissioner

(Bl The Secretary may designate any em 
ployee of the Office of Export Enforcement 
of the Department of Commerce to do the 
following in carrying out enforcement au 
thority under this Act:

n> Execute any warrant or other process 
issued by a court or officer of competent ju 
risdiction with respect to the enforcement of 
the proiisitfns of this Act.

'nrTWufce arr&jti without warrant for any 
^flotation o' this Act committed in his or her 

presence or view, or if the officer or employ 
ee has probable cause to believe that the 
person to be arrested has committed or u 
committing such a violation.

lint Carry firearms in carrying out any 
actititv described in clause tit or liU.

'Ill The authorities conferred by para 
graphs 12) and <3J shall be exercised pursu 
ant to regulations promulgated by the Attor 
ney General concerning searches, deten 
tions, stops, examinations, seizures, arrests, 
execution of warrants, or use of firearms.

•tS> All cases iniolving violations of this 
Act shall be referred to the Secretary for pur 
poses of determining civil penalties and ad 
ministrative sanctions under section lltcl 
o] this Act, or to the Attorney General for 
criminal action in accordance with this Act

161 Notwithstanding any other provision 
of law. the United Slates Customs Service 
may expend in the enforcement of export 
controls under this Act not r-.orf 'Jian 
S12 OCH 000 in the fiscal veer iSSS and not 
morr than SH.OOO 000 in the fiscal year 
13SS

•171 Not later than SO dci/i after thf date 
of the enactment of the Export Administra 
tion Amendments Art of 19SS thf Secretary

with the concurrence of the Secretary of the 
Treasury, shall publish in the Federal Regis 
ter procedures letting forth, in accordance 
with this subsection, the responsibilities of 
the Department of Commerce and the 
United States Customs Service in the en 
forcement of this Act. in addition, the Secre 
tary, with the concurrence of the Secretary 
of the Treasury, may publish procedures for 
the sharing of information in accordance 
with subsection <cl(3l of this section, ana* 
procedures for the submission to the appro 
priate departments and agencies by private 
persons of information relating to the en 
forcement of this Act,

"18) For purposes of this section, a refer 
ence to the enforcement of this Act or to a 
violation of this Act includes a reference to 
the enforcement or a notation of any regu 
lation, order, or license issued under this 
Act.".

lb> CoNFiDENTiAurr—Section 12ICK3I u 
amended—

II! by striking out "Departments or agen 
cies which obtain ' and instrting in lieu 
thereof "Any department or agency which 
obtains":

121 by inserting ", including information 
pertaining to any investigation." after "en 
forcement of this Act";

131 by striking out "the department" and 
inserting in lieu thereof "each department"; 
and

Itl by adding at the end the following. 
"The Secretary and the Commissioner of 
Customs upon request shall exchange any 
licensing and enforcement information with 
each other which is necessary to facilitate 
enforcement efforts and effective license de 
cisions The Secretary, the Attorney General, 
and the Commissioner of Customs shall ion- 
suit on a continuing basis with one another 
and with the heads of other departments 
and agencies which obtain information sub 
ject to this paragraph, in order to facilitate 
the exchange of such information.".
SEC 111 ADVI">I\TRATI\EPROC£M.RS.

Section 13 ISO US.C. App. 2412! is amend 
ed—

(II in the section heading by striking out 
"EXEMPTION FROM CERTAIN PROVISIONS RE- 
LITJNO TO";

121 in subsection lal by Inserting "and 
subsection (c> of this section" after 
"lltcl<2)"; and

131 by adding at the end the following:
"Id PROCEDURES RELATING TO CIVIL PENAL- 

TICS AMD SANCTIONS.--!II In any case in 
which a civil penalty or other ami saiction 
lather than a temporary denial order or a 
penalty or sanction for a violation of sec 
tion SI is sought under section 11 of this Act, 
the charged party is entitled to receive a 
formal complaint specifying the charges 
and, at his or her request, to contest the 
charges in a hearing before an administra 
tive law fudge. Subject to the provisions of 
this subsection, any such hearing shall be 
conducted in accordance with sections S56 
and 557 of title 5. United States Code. With 
the approval of the administrative law 
judge, the Government may present evidence 
in canera in the presence of the charged 
party or his or her representative. After the 
hearing, tlie administrative law judge shall 
make findings of fact and conclusions of 
law in a written decision, which shall be re 
ferred to the Secretary The Secretary shall, 
in a written order, affirm, modify, or vacate 
the decision of the administrative law judge 
tri.' v :n JO davs after recruing the decision. 
The order of the Secretary shall b; final and 
u 10! subject to judicial rei irw

121 The proceedings described" in para 
graph til shall be concluded uiihin a period 
of 1 year otter the complaint is submitted, 
ut.lfss the administrative law judpe extends 
si,:h period for good cause s'loirn.

"tdl /.urairnow or TEMPORARY DC-.HI. 
ORDERS—in In any case in which it is nrc- 
esiary'ln the public interest, to prevent an 
imminent violation of this Act or any regu 
lation, order, or license issued under this 
Act. the Secretary may. without a hearing, 
issue an order temporarily denying United 
States export privileges (hereinafter in this 
subsection referred to as a 'temporary denial 
order') to a person. A temporary denial 
order may be effective no longer than SO 
days unless renewed in writing by the Secre 
tary for additional 60-day periods in order 
to prevent such an imminent violation, 
except that a temporary denial order may be 
renewed only after notice and an opportuni 
ty for a hearing is provided.

"121 A temporary denial order shall define 
the imminent violation and state why the 
temporary denial order was granted without 
a hearing. The person or persons subject to 
the issuance or renewal of a te.mporc.-v 
denial order may file an appeal of the issu 
ance or renewal of the temporary denial 
order with an administrative law judge who 
shall, within 10 working days after the 
appeal is filed, recommend that Uie tempo 
rary denial order be affirmed, modified, or 
vacated. Parties may submit briefs and 
other material to the judge. The recommen 
dation of the administrative law judge shall 
be submitted to the Secretary who shall 
either accept, reject, or modify the recom 
mendation by icntten order within S work 
ing days after receiving the recommenda 
tion. The written order of the Secretary 
under the preceding sentence shall be futal 
and is not subject to judicial review. The 
temporary denial order shall be affirmed 
only if it is reasonable to believe that the 
order is required in the public interest to 
prevent an imminent violation of this Act or 
any regulation, order, or license issued 
under this Act.

"te> APPEALS FFOM LICENSE DENIALS —A de 
termination of the Secretary, under section 
lOlf) of this Act, to deny a license may be ap 
pealed by the applicant to an administra 
tive law judge who shall have the authority 
to conduct proceedings to determine only 
whether the item sought to be exported is in 
fact on the control list. Such proceedings 
shall be conducted within 90 days-after the 
appeal is filed. Any determination by an ad 
ministrative law judge under this subsection 
and all materials filed before such judge in 
the proceedings shall be reviewed by the Sec 
retary, who shall either affirm or vacate the 
determination in a written decision untfttn 
30 days after receiving the determination. 
The Secretary's wnttm decision shall be 
final and is not subject to judicial renew. 
Subject to the limitations provided in sec 
tion IZtcl of this Act, the Secretary's deci 
sion shall be published in the Federal Regis ter." 
SCC Hi. A11VAL REPORT.

tal CONTEXTS or RETORT.—Sect.on 
14/aJtlSJ ISO U.S.C. App. 2413<altlSII u 
amended by striking out "an analysis" and 
all that follows through "process, and".

<b> ArjomoiAi. REPORTINO REQUIREMENTS — 
Section 14 is amended by adding at the end 
the following:

"tdl REPORT ON EXPORTS TO CONTROLLED 
COUNTRIES —The Secretary shall include in 
each annual report a detailed report which 
lists every license for exports to controlled 
countries which was approicd under this 
Act dunna the precedina fiscal vrar Such 
report shall t,pfiifv to u.hom the license Iras 
granted, thf tvpe of goods or technology ex 
ported and thr country receiving the goods 
or trftinologv The information required bu 
this subsection shall be subject to thf proi i- 
sioru of section 12(cl of this Act.
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01 £'-»0»TS TO CilfTKOLLCD CotWTJUCS.—TYlf
Secretary shali include in each annual 
report a dctaurd dmrnption o/ Oit extent of 
injury to United States indust'y and the 
extent of job displacement caused bv United 
States exports of goods and technology to 
controlled countries The annual report 
shall alto include a full analysis of the con- 
sequence* of exports of tumkev plants and 
manufacturing facilities to controlled coun 
tries which arc used by such countries to 
produce gioas for exvort to the United 
States or to cor-.~cte tritli Lulled States 
pioducU in export markets ". 
,s/.< at. iwim SFIHLTARY or (nntin<ii FOR

UrtlKT Alumni liATIllt KH.lljt. 
770 YSL

lai !•> GENERAL.—Section IS (SO USC 
App 2414) is amended to read as follows.
' ADUII>lf.TKATIVE AND REOULATORr AUTHORm
"'Sic IS la.1 Ut.UER SECRTTIRY or Cou- 

H£pcr—Thc fresiaent shall appoint, bv and 
u,iUi the ad: ice and consent of the Senate, 
en Under Secretary of Commerce for Export 
Ad-ninist~ation who sftaU cam out all func 
tions of the Secretary under this Act which 
were delegated to the office of the Assistant 
Secretary of Commerce for Trade Adminis 
tration before the date of the enactment of 
Uie Export Administration Amendments Act 
of J9SZ. and such other functions under tins 
Act which were delegated to sut.h office 
before such date of enactment, as the Sccrc- 
Larv may deleaatc. Tlie Secretary shall desig 
nate th"ee Assistant Secretaries of Com 
mcrce to assist Lne Under Secretary in cam 
ing out such functions.

"tbl IssvmcE or REGULATIONS— The Presi 
dent and ths Secretary may issue svch regu 
lations as are necessary to carry out the pro- 
nsions of this Act. Any such regulations 
issued to carry out tlie provisions of section 
Sla) S'al. 7<a>. or Slbl may apply to Uie fi 
nancing transporting, or other servicing of 
exports end Uie participation therein bv any 
person. Any such regulations the purpose of 
which is to ccrry out the proiisions of sec 
tion S or of section 4<al for the purpose of 
aamtnistenno the provisions of section S, 
n.ay be issued onlv after the regulations are 
lubmitled for reiiev to the Secretary of De- 
f:"*sc. 'uie Sccrelan o' Stcte. and such other 
acpartn^-nts and aorncies as the Secretary 
coisiarrs expropriate. The prtctdtng sen 
tence does not require the concurrence or 
approval oj- a~nv official, department, or 
aarncjrto irhich J!.c/i rfavlations arr sub 
mitted.

ICI Al,;Zr,ETICNT5 TO RKULATJOV!, —If the
Secretary proposes to arnend regulations 
isiurd ndffr this Act. the Secrrtary sf-all 
report to the Corrmitlee on Banking. Hous 
ing and L'rixin Af'cirs of the Senate and the 
Committee on Foreign Affairs of the House 
o f Representatives on the intent and ration 
ale of such amendments. Such report sitall 
evaluate the cost and burden to United 
Slates exporters of the proposed amend 
ments in relation to any enhancement of li- 
censing objectives. The Secretary shall con 
sult with the technical advisory committees 
authorised under section Slhl of this Act in 
formulating or arifndina regulations issued 
under Uiu Aft. The procedures defined by 
regulations in effect on January 1. 1984, 
u-.th respect to sections 4 ard 5 Qf this Act, 
shall reiiain in efject unless Uie Secretary 
determines, on the bcsis of substantial and 
reliable ei infnre that specific change is 
nircy>arv to e-ihm cc the p-rie-ition of di- 
i rriio -s o' c-TPOrti u ":c*i troufd proi f dcti- 
mcntal to Z'lr i.alional jrr:.nfji of the 
Imttrd Stales or to reduce the licensing and 
ynpi-ru orA fiurdrn on rxpor.Yrs and their 
distributors

Ibi PA\ rcn rnr U'.nst ScthcriRY—S-c 
tion 13U o' tiUc 5. tin ted Stairs Code is

amended bv inserting "Under Secretary of 
Commerce for Exrart Administration." after 
"Under Secretary of Commerce for Econom 
ic Affairs,"

Id All FOR THE ASSISTANT StrRCTARln —
Section S31S of such title is amended bv 
sinking out

"Assistant Secretaries of Commerce ISI " 
and irisrrtinp in lieu UierfoJ

"Assistant Secretaries of Commerce 1121 "
ld> Emcnvz DATE —The provisions of sec 

tion ISIal of the Export Administration Act 
of 1979. as amended by subsection lal of this 
section, and the amendments made by sub 
sections Ibi and Id of this section shall take 
effect on October 1, 1SSS

lei BUDGFT ACT—Any ncic spending au 
thority /within the meaning of section 401 
of the Congressional Budget Act of 19741 
which is provided under this section shall be 
effective for any fiscal year only to the 
extent or in such amounts as are provided 
in appropriation Acts. 
SEC in nFFi\mo\s.

Section 16 ISO USC App 241SI is amend 
ed—

111 in paragraph 131, bv inserting "natural 
or manmade substance.' after ' article.".

121 by amending paragraph 141 to read as 
follows.

' 141 the term 'technology means the irjor- 
mation and know-how mhcther in tangible 
form, such as models, prototypes, drawings, 
sketcJies. diagrams blueprints, or manuals, 
or in intangible furm, such as training or 
technical services! tnat can be used to 
design, produce, manufacture utilize or re 
construct goods, including computer soft 
ware and technical data, but not the goods 
themselves.",

131 by redesignating paragraph IS> as 
paragraph ISI, and

141 by inserting af'er paragraph 14 ' the fol 
lowing new paragraphs.

"ISI the term 'export' means—
"IAI an actual shipment, transfer, or 

transmission of goods or technology out of 
the United States.

"IBI a transfer of goods or technology in 
the United States to an embassy or affiliate 
of a controlled country, or

"ICI a transfer to any person of goods or 
technology eitlicr within the United States 
or outside of the United States with the 
knowledge or intent that the goods or tech 
nology will be shipped, transferred, or trans 
mitted to an unauthomed recipient.

'id thr term '<.cnt~clled country' means a 
controlled coun:—j under section Slbllll of 
this Act.

"171 the term 'United States' nieans the 
States of tf<e United States tne District of 
Columbia, end any commonwealth, terri 
tory, dependency, or possession of the 
United Slates, ar.d includes Uie outer Conti 
nental Shelf, as defined in section 2la> of Uie 
Outer Continental Shelf Lands Act 143 
U.SC. 1331la». and" 
SEC. US. EFFECT OA OTHER ACTS.

lal CiARtrriNa AMENDMENT —Section 17lal 
ISO U.S.C. App. ZtlSlall is amended by stn*- 
mo out "Nothing" and inserting in lieu 
thereof "Except as otherwise provided in 
this Act, nothing".

Ibi ACT NOT To Amcr CERTAIN PROVISIONS 
or AGRICULTURAL ACT or 1970 —Section 17 is 
amended by adding at the end the following'

"Iff AGRICULTURAL ACT or 1070 —Notiiing 
in this Act shall affect the provisions of the 
last sentence of section S13 of the Agncul- 
tun.! Act of 1370 17 US C. 612c-3l ".

Section IS ISO USC. App 24171 is cnmit! 
ed to read as follows.

' ALTiORlZATiOf. Or Arri'O'KlATlOH^
"SEC IS lal REQI 'PEHEVT or AITHOI\/ZHG 

'—Hi Notwithstanding civ

oilier proiixion of lav moiirv apjimp- n'ttl 
to the Department of Commcrc" for ciprn'i > 
to earn out the purposes of this Act may b<- 
obligated or expended onlv if—

"IAI the appropriation thereof hat, boo 
preciously authorized by law enacted on or 
after the date of the enactment of the Export 
Administration Amendments Act of 1SSS or

"<B> the amount of all such obligation!, 
and- expenditures does not exceed an 
amount previously prescribed py law en 
acted on or a/tcr such date.

"121 To the extent that legislation enacted 
after the making of an appropriation to 
carry out the purposes of this Act authorizes 
the obligation or expenditure thereof thr 
limitation contained in paraoraph in shall 
have r.o effect.

"131 The provisions of this subsection shall 
not be superseded except by a provuion oj 
law enacted afUr the date of the enactment 
of the Export Administration Amendments 
Act of 13SS which specificaJv repeals modi 
fies. or supersedes the provisions of thu sub 
section.

"Ibi AUTHORIZATION.— There arc authorised 
to be appropriated to the Department of 
Commerce to carry out the purposes of this 
Act—

"111 SZt.SOO 000 for the fiscal year 13SS. of 
which SS.71Z.OOO shall be available only for 
enforcement, tl.S51.000 shall be available 
onlu for foreign availability assessments 
under subsections <fi and ihUSl of section S 
of this Act. and S14 037 000 shall be avail 
ablefo- all other activities under this Act.

"121 S29 SOO 000 for the fiscal vcar 13SS oj 
which S10 000.000 shall be available onlv for 
enforcement. t2 000.000 shall be aiailabte 
only for foreign availability assr:smcnts 
under subsections Ifl and IhllGi of section S 
of this Act, and 1 17. SOO 000 sliall be avail 
able for ell other activities under this Act. 
and

"13> such additional amounts for each of 
the fiscal yean 1&8S and 1986 as mav be nec 
essary for increases in salary, pay, retire 
ment, other employee benefits authorized bv 
law. and other nondiscretionary costs. ' 
SEC. in TuaiifHTiu't OF tnmutm •

Section 20 ISO US.C. App 24191 is amend 
ed la read as follows:

"TERMINATION DATE ~"~
"Sec. 20. The authority oranted by this Act 

terminates on September 30, 1HSS ". 
SFC in /w;t/sr.s4\r7««A.

Chapter 4 of title 11 of the Trade Expan 
sion Act of 1SS2 119 USC. 1SS1 el seal u 
amended by adding at the end the follomna 
new section.
•src Jli IHPIIKT "HMT/UVS FOR L\flHT HIH.A

"lal Any person u-ho violates any nationa' 
security export control imvosed under sec 
tion 5 of the Export Administration Act or 
1973. ISO U.S C App 24041. or anv refuta 
tion, order, or license issued under that src 
(ion, may be subject to such controls on the 
Importing of goods or technology into £nr 
United States as the President may prr 
scnbe.

"Ibi Except as provided in subsection ia> 
of this section, any person who violates any 
regulation issued under a multilateral 
agreement, fomal or tn/ormat to control ex 
ports for national security purposes, to 
which the United Steles is a party, mav be 
sub-ect to such controls on the importing of 
aoods or Ucfinolrffy into thf United Stztc-- 
as t!>r Prcndrnt mav prcscr-bc but ailv \'—

"Hi negotiations inth the goicrnmnit or 
goi—rnments. party to the multi'ateral 
agreement, with j-jmdict-on over Hie iic'a 
lion hole been conducted and been utifuc 
cessful in restonr.o compliance with the rea 
illation iniohed
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"121 the President, after the failure of such 

negotiations, has notified the government or 
governments described tn paragraph 111 ant 
the other parties to the multilateral agree 
ment that the United States pro-poses to sub 
ject the person committing the violation to 
specific controls on the importing of goods 
or technology into the United States upon 
the expiration of SO days from the date of 
«uch notification, and

"131 a majority of the parties to the multi 
lateral agreement father than the United. 
States}, before the end of Oiat 60-day period, 
have expressed to the President concurrence 
in the proposed import control* or have ab 
stained from stating a position unth respect 
to the proposed controls.". 
Sif Hi HOIKS UF UtriCE OF EXPORT 4BW\/S-nunov

The Secretary of Commerce shall modify 
!he office hours of the Office of Export Ad 
ministration of the Department of Com 
merce on at least four days of each work- 
treefc so as to accommodate communica 
tions to the Office by exporters throughout 
the continental United States during the 
normal business hours of those exporters. 
SEC. i:3 TECHNICAL AVEMME^TS.

la) ARMS EXPORT CONTROL ACT—Section 
ISIel of the Arms Export Control Act (22 
USC 277SleJ> a amended by striking out 
"(fl" and inserting in lieu thereof "fgl"

Ibl MINERAL LEASING ACT or 1320 —Subsec 
tion lul of section 28 of the Mineral Leasing 
Act of 1920 130 U S C 16SI is amended—

IH by striking out "1363 lAct of December 
30. J3B3 S3 Slat. 841J" and inserting in lieu, 
thereof '1373 (SO U.S C. App 2401 and fol- 
lowmgi", and

121 oy striking out "1963" each subsequent 
place it appears and inserting in lieu there 
of "1373".
A£C MC A UK,\ CHEAT TO THE FOREICX 4SSISTANCS 

AIT OF IMI.
Section S02Blall2l of the Foreign Assist 

ance Act of 1961 122 US.C. 2304ta>(2» 13 
amended by inserting after "Senate" the 
first place it appears the following: "and the 
chairman of the Committee on Banking. 
Housing and Urban Affairs of the Senate 
(ickcn licenses are to be issued pursuant to 
Uie Export Administration Act of 19731 ". 
s«. ISi. £\PHKT ItFHORftES.

The Act of March 3: 1891 146 USC. 46«o 
and 4SSbl, is amended by adding at the end 
the following- 
sfcT J.-CXPOUT OF HIIH^KS.

^""tai R.c±TRicnoN OK EXPORT or HORSES.— 
Notwithstanding any other provision of 
laic, no horse mail be exported by sea from 
the United States, or any of its territories or 
possessions, unless such horse is part of a 
consignment of horses with respect to which 
a valuer has been granted under subsection 
Ibl.

' Ibl Giutril.ta or WAIVERS.—The Secretary 
of Commerce, in consultation unth the Sec 
retary of Agriculture, may issue regulations 
providing for the granting of teamen per 
mitting the export by sea of a specified con 
signment of horses, if the Secretary of Com 
merce, in consultation with the Secretary of 
Agriculture, determines that no horse in 
that consignment it being exported for pur 
poses of slaughter. 

•<c> PENALTIES —
111 CRIMINAL PEKALTY.~Any penon irho 

knowingly violates this section or any regu 
lation, order, or license issued under this 
section shall be fined not more than & times 
the lalue of the consignment of horses in- 
loli'td or S SO 000, whichever 13 greater, or 
imprisoned not more than S years, or both. 

121 Cn IL pEttLTV —The Secretary of Com 
merce, after proiiding notice and an oppor 
tunity for an agency hearing on the record, 
mav impose a civil penalty of not to exceed

tlO.OOO for each violation of this section or 
any regulation, order, or license issued 
under this section, either in addition to or 
In lieu of any other liability or penalty 
which may be imposed.".
Sec Hi A U S/M V OIL STLDt ,

la) REVIEW orALASKAN OIL Poucr —
til In GENERAL.—The President shall un 

dertake a comprehensive review of the issues 
and related data' concerning possible 
changes in the existing incentive! to 
produce crude oil from the North Slope of 
Alaska (including changes in Federal and 
State taxation, pipeline tariffs, and Federal 
leasing policies) and possible changes in the 
existing distribution of crude oil from the 
North Slope of Alaska (including changes in 
export restrictions which would permit ex 
ports at free market levels ana at levels of 
$0.000 barrels per day, 100,000 barrels per 
day, 200.000 barrels per day, and 500,000 
barrels per day/, as well as the appropriate 
ness of continuing existing controls. Such 
review shall include, but not be limited to. a 
study of—

(Al the effect of such chanaes on the energy 
and national security of the United States 
ard its allies:

IBI the role of such changes in United 
States foreign policymaking, including 
international energy policymaking;

ICI the impact of such changes on employ 
ment levels in the maritime industry, the oil 
industry, and other industries:

iDl the impact of such changes on the re 
finers and on consumers,

tEt the impact of such changes on the rev 
enues and expenditures of the Federal Gov 
ernment and the government of Alaska;

IF) the effect of such changes on incentives 
for oil and gas exploration and dnelopment 
in the United States; and

IGI the effect of such changes on tlie over 
all trade deficit of the United States, and the 
trade deficit of the United States unth re 
spect to particular countries, including the 
effect of such changes on trade barriers of 
other countries.

121 FlNDlNOS, OPTIONS, AND RECOMMENDA 
TIONS.—The President shall develop, after 
consulting with appropriate State and Fed 
eral officials and other persons, findings, 
options, ana recommendations regarding 
the production and distribution of crude oil 
from the North Slope of Alaska.

lot CONSULTATION AND REPORT.—In carry 
ing out subsection lal, the President shall 
consult unth the Committees on Foreign Af 
fairs and Energy and Commerce of the 
House of Representatives and the appropri 
ate committees of the Senate. Not later than 
3 months after the date of the enactment of 
this Act, the President shall transmit to tacit 
of those committees a report which contain* 
the results of the review under subsection 
fa/17/, and the findings, options, and recom 
mendations developed under subsection 
<alt2>.

TITLE 11—EXPORT PROMOTION
PROGRAMS 

S/fC 111 REIil IKt I/C.VT OF PRIOR AITHORIZATIO.\.
lal GEAERAL RULE.—Notwithstanding any 

other proiision of law. money appropriated 
to the Department of Commerce for expenses 
to carry out any export promotion program 
mav be obligated or expended only if—

tit the appropriation thereof has been pre 
viously authorized by law enacted on or 
after the date of the enactment of this AcU 
or

121 tlie amount of all such obligations and 
expenditures does not exceed an amount 
prenously prescribed by law enacted on or 
after s'tch date.

ibi EXCEPTION ron LATER LFCISLATION Au- 
THORtzi-iC OBLIGATIONS OK EXPENDITURES — 
To the extent that legislation enacted after

the making of an appropriation to carry out 
any export promotion program authorizes 
the obligation or expenditure thereof, the 
limitation contained in subsection lal shall 
have no effect.

<cl PROVISIONS MUST BE SPECIFICALLY SU 
PERSEDED—The provisions of this section 
shall not be superseded except by a provi 
sion of law enacted after the date of Oit en 
actment of this Act which specifically re 
peals, modifies, or supersedes the provisions 
of this section.

(a) EXPORT PROMOTION PROGRAM DE 
FINED —For purposes of this title, the term 
"export promotion program" means any ac 
tivity of the Department of Commerce de 
signed to stimulate or assist United States 
businesses in marketing their goods and 
services abroad competitively icith business 
es from other countries, including, but not 
limited to—

111 trade development (except for the trade 
adjustment assistance program) and dis 
semination of foreign marketing opportuni 
ties and other marketing information to 
United States producers of goods and serv 
ices, including the expansion of foreign 
markets for United States textiles and ap 
parel and any other United States products:

121 the development of regional and multi 
lateral economic policies which enhance 
United States trade and investment inter 
ests, and the provuion of marketing senices 
with respect to joreign countries and re 
gions.

131 Uie exhibition of United States goods 
in other countries, and

141 the operations of the United Stales and 
foreign Commercial Service, or any succes 
sor agency. 
SEC l*t AlTHOHlZATIOf- OF APPROPRIATIONS.

There is authorized to be appropriated 
SI 13.273.000 for each of the fiscal years 19SS 
and 13SS to the Department of Commerce to 
carry out export promotion programs. 
SEC. 20S. BARTER ,4KIU,\GEHE*TS.

(at REPORT ON STATUS or FEDERAL BARTER 
PROGRAMS —The Secretary of Agriculture 
and the Secretary of Energy shall, not later 
than 90 days after the date of the enactment 
of this Act, submit to the Congress a report 
on the status of Federal programs relating to 
the barter or exchange of commodities 
owned by the Commodity Credit Corpora 
tion for materials and products produced in 
foreign countries. Such report shall include 
details of any changes necessary in existing 
law to allow the Department of Agriculture 
and, in the case of petroleum resources, the 
Department of Energy, to implement fully 
any barter program.

Ibl AUTHORITIES or THS PRESIDENT.—The
President is authorized—

111 to barter stocks of agricultural com 
modities acquired by the Government for pe 
troleum and petroleum products, and for 
other materials vital to the national inter 
est, which are produced abroad, in situa 
tions in which sales would otherwise not 
occur: and

121 to purchase petroleum and petroleum 
products, and other materials vital to the 
national interest, which are produced 
abroad and acquired by persons in the 
United States through barter for agricultur 
al commodities produced in and exported 
from the United States through normal com 
mercial trade channels.

tcJ OTHER PP.OVISIOIS OF LAV NOT AFFECT 
ED —In Uie case of any petroleum, petroleum 
products, or other materials vital to tlie na 
tional interest, which are acquired under 
subsection (bl. nothing in this section shall 
be construed to render inapplicable the pro 
visions of any law then in effect which 
appiy to the storage, distribution, or use of
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such petroleum, petroleum product*, or 
other malrnals vital to the national inter 
est.

Idi CONVENTIONAl MARKETS NOT TO Be D/i-
pi-tern BJ BARTERS— The President shall 
take steps to ensure that, in making any 
barter described in subsection la/ or (b>tll 
or any purchase authorized by subsection 
fbl(2l rusting export markets for agricul 
tural commodities operating on convent-ton 
al business terms are safeguarded from dis 
placement bv the barter described in subsec 
tion faJ tbltlt, or tbltZl, as the case mav be 
Jn addition, the President shall ensure that 
any such barter is consistent with the inter 
national obligations of the United States, 
including the General Agreement on Tariffs 
and Trade

lei REPORT TO THE CONGRESS —The Secre 
tary oj Energy shall report to the Congress 
on the effect on energy security and on do 
mestic energy supp.ies of any action taken 
under this section which results in the ac 
quisition bv the Government of petroleum 
or petroleum products Such report shall be 
submitted to tht Congress not later than 30 
davs after such acquisition. 
TITLE I1I—KVCLEAR AGREEMENTS FOR

COOPERATION 
SIC 201 AG^ELMEfT* n>R ffiOrEKATWi

(al NOTIFICATION OF *jii> CONSULTATION 
WITH THE CONGRESS, HEARit-ns —Section 123 
of the Atomic Energy Act of 19S4 (42 VSC 
21531 ri arjicnacd—

11) in subsection a. by inserting after "As 
sessment Statement" the following "IAI 
which shall analyse the corpulency of the 
text of the proposed agreement for coopera 
tion with all the reguircmcnts of this Act, 
U-ith specific attention to whether the pro 
posed agreement is consistent with each of 
the criteria set forth in this subsection, and 
IBI",

121 in subsection b by inserting before 
' the President" the following "the President 
has submitted text of the proposed agree 
ment for cooperation, together with the ac 
companying unclassified Nuclear Prolifera 
tion Assessment Statement, to the Commit 
tee on Foreign Relations of Die Senate and 
the Cumw.ttee on Foreign Affairs of the 
Houie of Representatives, the President has 
consulted with such Committees for a period 
of not less than thirty davs of continuous 
iCi'Tion i as cc.'1-nrd in section 130 a of this 
AcJJ-roi Lernina Ln.e consistency of Uie terms 
ot the proposed agreement with all the re 
quirement* of this Act. and", and

111 in subsection d. by inserting before the 
t,rrtc7itc vhich besrtns "Any such proposed 
agreement' the following "During tht sixtv- 
dav period the Committee on Foreign Af 
fairs of fie Hoiue of Representatives and 
the Committee on Foreign Relations of the 
Senate sltail each hold hearings on the pro 
posed agreement for cooperation and submit 
a report to tneir respective bodies recom 
mending whether it should be approved or 
aisapproi^ed.".

(b> CONGRESSIONAL REVIEW or AGREE 
MENTS —Subsection d, of section 123 of tnr 
Atomic Energy Act of 1954 142 USC 
21S3ld)> is amended—

til &;, striking out "adopts a concurrent 
resolution" and inserting in lieu thereof 
adopts, and there is enacted, a joint resolu 

tion ".
f2l bv strking out the period at the end of 

t>ir f.nt promo end inse-ting in lieu there 
of Proi <dcd further Tl^at an acrt.cment 
for cooperation c~cr.ipted by the President 
purti ant to subsection a. from any require 
ment con/ciiicd in that subjection shall not 
become cf-tctne f less the Conaress adopts 
a\d tlie— ts er.ac'ed a joint resolution slat 
nip that trr Congress doesfaior such agree 

j" ml end

13) by sinking out "130 of this Act for the 
consideration of Presidential submissions" 
and inserting in iicu thereof "130 i. of this Act"

let PROCEDURES ran Cor.siDrJunoN or 
AGREEMENTS —

(II TECHNICAL CHANGES —Section 130 a. of 
the Atomic Energy Act. of 1954 142 USC 
2159<a» is amended— ' 

(A) tn the first sentence- 
tit by sinking out "123 d.,", and 
till by sinking out ", and in addition in 

the case of a proposed agreement for coop 
eration arranged pursuant to subsection 91 
c., 144 b , or 144 c., the Committee on Armed 
Services of the House of Representatives and 
the Committee on Armed Services of the 
Senate,", and

IBI in Uie proviso, bv sirring out "and if, 
in the case of a proposed agreement for co 
operation arranged pursuant to subsection 
91 c.. 144 b.. or 144 c. of this Act. the other 
relevant committee of that House has report 
ed such a resolution, ruch committee shall 
be deemed discharged from further consider 
ation of that resolution"

(21 PROCEDURES FOR CONSIDERATION or 
JOINT REsoLuno.vs —Section 130 of the 
Atomic Energy Act of 1954 is amended by 
adding at the end the following-

"L IH For the purposes of this subsection, 
the term joint resolution' means a joint res 
olution, the matter after the resolving clause 
of wnich is as Jollows. 'That the Congress 
Idocs or does not) favor the proposed agree 
ment for cooperation transmitted to the 
Congress by the Presiaent on '. with 
the date of the transmission of the'proposcd 
agreement for cooperation inserted in the 
blank, and the affirmative or negative 
phrase within the parenthetical appropri 
ately selected,

"(21 On the day on which a proposed 
agreement for cooperation is submitted to 
the House of Representatives and the Senate 
under section 123 d., a joint resolution w-ilh 
respect to such agreement for cooperation 
shall be introduced toy request! in the House 
by the chairman of the Committee on for 
eign Affairs, for himself and the ranking mi 
nority member of the Committee, or by Mem 
bers of the House designated by the chair 
man and ranking minority member, and 
shall-be introduced fby request} in the 
Senate bv the majority leader of the Senate, 
for himself and the minority leader of the 
Senate, or by Members of the Senate desig 
nated bv the majontv leader and minority 
leader of the Senate. If either House is not in 
session on the day on which such an agree 
ment for cooperation is submitted, the loint 
resolution shall be introduced in that House, 
as proiiaed in the preceding sentence, on 
the first dav thereafter on which that House 
is in session,

"131 All joint resolutions introduced in the 
House of Representatives shall be referred to 
the appropriate committee or committees, 
and all joint resolutions introduced in the 
Senate shall be referred to the Committee on 
Foreign Relations and in addition, in the 
case of a proposed agreement for coopera 
tion arranged pursuant to section 91 C-. 144 
b., or 144 c., the Committee on Armed Serv 
ices. -

"141 If the committee of either House to 
which a joint resolution has been referred 
has not reported it at the end of 45 days 
after its introduction, the committee shall 
be discharged from further consideration of 
the joint resolution or of any other joint res 
olution introduced with respect to the same 
matter, except that, in the case of c joint res 
olution which has been refe-rcd to more 
than one committee, if before the end of that 
45-day period one such committee has re 
ported the joint resolution, any oUier com 
mittee to which the joint resolution was re 

ferred shall be discharged from furtlicr con 
sideration of the joint resolution or of any 
other joint resolution introduced with re 
spect to the same matter 

> "151 A joint resolution under this subsec 
lion shall be considered in the Senate in ac 
cordance tilth the provisions of section 
601lbit4> of the International Security As 
sistance and Arms Export Control Act of 
1976 For the purpose of expediting the con 
sideration and passage of joint resolutions 
reported or discharged pursuant to the pro 
visions of this subsection, it shall be in 
order for the Committee on Rules of the 
House of Representatives to present for con 
sideration a resolution of the House of Rep 
resentatives providing procedures for the 
immediate consideration of a joint resolu 
tion under this subsection which may be 
similar, if applicable, to the procedures set 
forth in section 601fbtt4J of the Internation 
al Security Assistance and Arms Export 
Control Act of 197S

~ "161 In the case of a joint resolution de 
scribed in paragraph 111, if prior to the pas 
sage bv one House of a joint resolution of 
that House, that House receives a joint reso 
lution with respect to the same matter from 
the other House, then— .

"(A) the procedure in that House shall be 
the same as if no joint resolution had been 
received from the other House, but

"(B) the vote on fiial passage shall be on 
the joint resolution of the other House "

Idl APPUCASIUTY or AMENDMENTS —The 
amendments made by this section s,haU 
apply to any agreement for cooperation 
whicJi is entered into after the date o< the 
enactment of this Act

Amend the title so as to read "An 
Act to reauthorize the Export Admin 
istration Act of 1979, and for other 
purposes.".

Mr DOLE. Mr. President, I move 
that the Senate disagree with the 
amendments of the House of Repre- 
sentaives and request a conference 
with the House of Representatives on 
the disagreeing votes there on and 
that the Chair be authorized to ap 
point the conferees on the part of the 
Senate.

The motion was agreed to, and the 
Presiding Officer CMr MITRKOWSKI] 
appointed Mr. GARN. Mr. HEINZ, and 
Mr PROXMIRE conferees on the part of 
the Senate.

Mr DOLE. Mr. President. I suggest 
the absence of a quorum.

The PRESIDING OFFICER. The 
clerk will call the roll.

The legislative clerk proceeded to 
call the roll.

Mr. DOLE. Mr President, I ask 
unanimous consent that the order for 
the quorum call be rescinded.

The PRESIDING OFFICER. With 
out objection, it is so ordered.

OMNIBUS COMMITTEE FUNDING 
RESOLUTION AMENDMENTS

Mr. DOLE. Mr. President. I ask 
unanimous consent that the Senate 
now turn to consideration of Calendar 
No 90. Senate Resolution 145. a reso 
lution to authorize expenditures for 
the committees of the Senate through 
Februarj 28. 1986

The PRESIDING OFFICER With 
out objection, it is so ordered.
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a reporting requirement would occur, 
but 70 percent is shocking and unac 
ceptable

Mr. President, although this study 
does not tell Congress how many Gov 
ernment employees have done less 
than their best for the Government in 
order to receive consideration for post- 
Government emploiment. It does dem 
onstrate the weakness and ineffective 
ness of simple reporting requirements. 
To a large degree they are unenforce 
able and therefore meaningless. This 
is exactly why Senator PROXMIRE and 
I have Introduced legislation to stop 
Government procurement employees 
from going to work for these contrac 
tors for at least 3 years after they ex 
ercised responsibility for that contrac 
tor s business with the Federal Gov 
ernment. Senator PROXMIRE and I 
remain unconunced that simple re 
porting requirements—even with 
tougher penalties—will solve this prob 
lem.

Our bill, S 1165. Is not pending In 
the Governmental Affairs Committee. 
I hope hearings will take place soon, 
and I am especially eager to work with 
Chairman ROTH on this 'matter within 
his committee's jurisdiction.

I believe it is important to note that 
Congresswoman BARBARA BOXER and 
Congressman CHARLES BENNETT are 
working hard on this very issue as the 
House prepares to consider its version 
of the Department of Defense authori 
zation bill. Congressman BENNETT has 
been successful in Inserting revolving 
door language, applicable to DOD em- 
plojees—which is similar to the gov 
ernments ide bill Senator PROXMIRE 
and I have Introduced—in the commit 
tee v ersion of the bilL I am very hope 
ful thesp two Members and others will 
gam the support of a majority of the 
House of Representatives to approve 
meaningful reform of this kind which 
is so badb needed.

F.nally. 1 want to urge my colleagues 
in the Senate to consider very careful 
ly w hether the interests of the taxpay 
ers and-the advancement of our na 
tional security are not suffering as a 
result of increasing personnel trans 
fers I ask them to consider how many 
more billions of dollars must be wasted 
before we finally put an end to the
revolving door."

1 ask my colleagues to take action- 
swift and decisive action—to slam shut 
the re\ olving door •

UNCONTROLLED EXPORTS TO
THE SOVIETS

• Mr. GARN Mr. President, last 
week, the Washington Times pub 
lished the story of 35 tons of un 
known uninspected goods that were 
shipped out of the United States di- 
fectli to the Soviet Union. Is this an- 
o'h'T case of espionage' Is this just 
'• p e more incident of Soviet officials 
"!u:iuestmel> making off with US

is most ironic— and baffling— 
this episode is that this totally

uncontrolled transfer was made not 
only with the knowledge but with the 
second-mile help of the State Depart 
ment, particularly its Soviet Affairs 
Office. Ostensibly, this was a ship 
ment. 35 tons, of personal effects, but 
no Inspection was made of the cargo 
Deviating from usual,practice. State 
failed to order a Customs inspection of 
the shipment.

It is Incredible. Mr. President, that 
while law-abiding U.S. exporters are 
patiently waiting to get permission 
from the Government. In compliance 
with our export control laws, to ship 
their exports, the State Department is 
bending over backwards to help the 
Soviets to ship out 35 tons of so-called 
personal effects without even so much 
as inspecting what was in the boxes.

In the fall of 1983. our authorities 
were congratulating themselves over 
the biggest disrupted technology 
transfer attempt in history, where ap 
proximately 35 tons of sensitive equip 
ment were stopped on their way to the 
Soviet Onion. Now we have the State 
Department facilitating a shipment of 
that magnitude with nothing more 
than the Soviets' word that it is per 
sonal effects. What is going on?

Even if we assume, Mr. President— 
and this is an assumption counter to 
everything we know about Soviet be 
havior and intentions—that the Sovi 
ets truly sent bona fide personal ef 
fects, all 35 tons worth, the shipment 
is still outrageous. For while the State 
Department is taking the Soviets by 
the hand and making life wonderful 
for their embassy staff here—so many 
of whom work for Soviet intelligence 
services—the Soviets have been 
making life difficult for our Embassy 
staff in the Soviet Union. As recently 
as May 17, 14 boxes of household 
goods of U S. diplomats were refused 
clearance to be shipped out of the 
Soviet Union Our Ambassador report 
ed that such restrictions cause major 
hardship for our people there.

Mr. President, the Senate hopes to 
be going to conference soon with the 
House of Representatives on legisla 
tion to strengthen our national securi 
ty export control laws. One provision 
of that legislation would authorize 
controlling sales of high technology to 
the embassies of the Soviet bloc coun 
tries. The fact that there are no such 
controls now is one of the reasons why 
this uncontrolled shipment is so trou 
blesome. But I wonder how effective 
any legislation is going to be if the 
State Department is going to act. wit 
tingly or not. as an agent to facilitate 
Soviet transfers out of the United 
States.

I ask that the article from the June 
14, 1985, edition of the Washington 
Times be printed in the RECORD at this 
point.

The article follows

[From the Washington Times June 14
19851 

STATE CLOSES EYES TO SOVIET EMBASSY
CARGO 

(By Bill Gertz)
The State Department allowed a 35-ton 

shipment of soviet goods to leave this coun 
try two weeks ago without requiring any 
customs inspection, according to confiden 
tial U S government documents

An Internal account of events leading up 
to the shipment and interviews with U.S. of 
ficials reveal that a last-minute attempt to 
conduct a search was called off, and stand 
ard procedures covering the transfer of for 
eign embassy goods were not followed

In this case, according to documents ob 
tained by The Washington Times, the State 
Department Soviet Affairs Office failed to 
order a Customs Service inspection of the 
unspecified cargo during a recent rotation 
of Soviet Embassy personnel

That office also did not notify the State 
Department agency that handles foreign 
embassy affairs, the Office of Foreign Mis 
sions [OFM], or the FBI. the U S Customs 
Service and other counter-intelligence agen 
cies, the documents charge

State Department Press Officer Donna 
Gigliottl. in a statement issued Tuesday, dis 
missed the allegations as ' false" and said 
the cargo was unloaded from trucks "in the 
presence of a Customs official " She said 

all appropriate offices and agencies ipre 
fully informed "

Another official at the Soviet Desk, while 
aclcnowledging problems in the procedures, 
said his office uas not contacted by Customs 
in this case and "was not involved in any de 
cision one wa> or another."

The State Department response appears 
to conflict with the Customs Service s ac 
count. Chris Fraser. a Customs spokesman, 
said. "The State Department decided not to 
have the vessel Inspected,"

O.S officials "aid they did not know what 
was contained in the cargo that left the 
country June 2 without diplomatic protec 
tion.

A Soviet Embassy spokesman said the con 
tainers held personal belongings" and de-_ 
scribed the ship as a "passenger ship "

A State Department official described the 
large shipment as part of a reciprocal agree 
ment ostensibly involving the transfer of 
personal effects, but which actually pro 
vides U.S goods to overseas Soviet person 
nel as "perks."

In response to questions about the possi 
ble transfer of illegal high technology ex 
ports to the Soviet Dnion. the official con 
ceded: "There are loopholes [in law] that 
are very difficult to plug."

One document by a D S Government offi 
cial charges that State Department officials 
' went out of their way to facilitate Soviet 
efforts to ship out of this country 35 tons of 
unknown goods without any inspection or 
observance of packing and loading."

"At no time were any of the goods Inspect 
ed by customs nor was there a customs in 
spector present at any time during the load 
ing." one document states

The document also alleged that "The 
[Soviet] Desk chose not to direct any cus 
toms inspection of the Soviet shipment "

The uninspected departure contrasts 
sharply with reports of Soviet harassment 
of U S personnel in Moscow last month 
Fourteen boxes of household goods be 
longing to American Embassy personnel 
were refused clearance May 17 according to 
a conf'dcntlal State Department cable

The cable, signed by U S Ambassador 
Arthur Hartman states that a ne» Soviet 
customs restriction was Imposed recentlj in
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a movi thai represents a considerable 
burden for the cmbass) and es»tciall> the 
departing employee '

H they tthe Soviets] begin to delaj ship 
ments or confiscate Items arbitrarily, we 
could also retaliate on a one-for-one basis." 
Mr Hartman said in the May 30 cable

One document reveals that the OFM was 
not informed of the May 30 cargo transfer 
until the day It was moved by a convoy of 
trucks from New York and Washington to a 
Sov let ship docket In Baltimore harbor.

The OFM tried to order a last-minute cus 
toms Inspection but the goods already had 
been loaded onto the Soviet ship One of the 
documents reported that "no attempt ft as 
made to force the Soviets to download the 
ship for purposes of inspection" at that 
time The ship the Gruzia. left Baltimore 
harbor June 2 for the USSR with the 
cargo and close to 300 Soviet passengers

The OFM request was made through 
project EXODUS the Customs Service pro 
gram aimed at halting shipments of Illegal 
technology to the Eastern bloc

Customs officials can inspect nondiplo- 
matic goods leaving the country the docu 
ments state but "do not do so unless direct 
ed by the State Department Soviet Desk "

After being Informed that no customs in 
spection was ordered. OFM. "Independent 
of the Soviet desk." ordered an inspection
through project EXODUS." one document 

states Customs officials have claimed that 
the EXODUS program has halted close to a 
quarter of a billion dollars worth of illegal 
technology exports

The truck rentals were arranged bj the 
Soviet Embassy on the special appro\al of 
the State Department Soviet Desk despite 
vehicle rental restrictions outlined m the 
Foreign Missions "Act of 1982. one document 
stales The act stales that onlj the OFM s 
Travel Service Bureau can facilitate vehicle 
rentals for foreign embassies

Documents reveal that on Ma} 28 the 
Soviet Embissj in Washingtron submitted a 
formal request to the Soviet Desk at state 
lor permission to rent 13 trucks in the 
Washington area and three trucks m the 
New York area to transport goods to Balti 
more The request was granted 'without 
prior coordination and without even notify 
ing the OFM the documents state

According to the documents, the OFM's 
director of travel services Kathleen Ander- 
son «as unable to make contact with the 

'State Department Soviet Desk to alter the 
situation Ms Anderson could not be 
reached for comment but a spokesman for 
the OFM had no comment on the incident 

For some unknown reason one docu 
ment states "this information was not pro 
vided to the Washington field office of the 
FBI who [sicl has the rcsponsibilitv for 
monitoring Soviet activities in the Washing 
ton D C area'

Under U S law Soviet Embass> personnel 
are now allowed to rent vehicles without ob 
taining a w&uer first from the State Depart 
ment. Additionally, the Foreign Missions 
Act of 1982 requires that a section of the 
Office of.Foreign Missions the Travel Sen- 
ice Bureau, handle all vehicle rentals for 
foreign embassies

The documents charges that while the 
Soviet desk Is not required to inform the 
OFM when it grants a waiver on embassy 
vehicle rentals, the movement of large 
amounts at cargo and embassy emplovees 
obviouslv requires some coordination be 

tween the State Department Soviet Desk 
and the OFM '

There vvas a breakdown within OFM 
enured bv a lack of cooperation from the 
Soviet Desk, at State" a report on the inci 
dent Mates The result is that none of the 
oriiani,ations that nieded ihe information

had knowledge of specific Souu plans ' the 
report said

If the OFM had arranged the rentals, 
they would have supplied 'appropriately' 
qualified drivers.' a document states •

TRIBUTE TO ARKANSAS STATE 
SENATOR VADA SHEID

• Mr. VRYOR Mr President, my 
longtime friend and colleague Senator 
Vada Sheid of Mountain Home, AR, 
has retired from the State senate after 
years of service to the people of her 
district in the northern part of the 
State. On June 21 the Democrats of 
Baxter County, her home, will recog 
nize the dedication she has given 
them.

Vada Sheid was bom In Wldeman. 
not far from Norfork iake in the Ar 
kansas Ozarks. In this beautiful area 
of the State, she has knowrnhe people 
and land as if they belonged personal 
ly to her During her time in the 
senate she devoted countless hours to 
taking care of her constituents with 
the same attention a mother would 
give her children.

She was rewarded with a remarkably 
successful career as an elected official 
First she served as county treasurer 
for three full terms Then she was 
elected to the State House of Repre 
sentatives in 1967, where she was re- 
elected to four additional terms Final 
ly, she went to the State senate in 
1977.

There is one project, Mr President, 
that will always bear Senator Sheid's 
name, and that is the bridge that 
spans Lake Norfork in Baxter County. 
For years this was Vada's pet project, 
and its necessity to the people of her 
district was voiced time and again by 
the senator. She was a fearless advo 
cate, ard eventually it was built and 
dedicated Certainly it stands today as 
testimony to her tireless efforts on 
behalf of north Arkansas.

During my tenure as Go\ernor, I re 
member countless times w hen Senator 
Sheid would call me on the phone 
with requests for services to her con 
stituents I always knew that whatever 
she asked had better be followed 
through right away—whether it was a 
needed fire inspection, or a student 
loan for some joung person going to 
college, or a letter to a friend of hers 
celebrating a birthday. I knew that 
she would come back for a follow-up. 
Vada never forgot a thing.

That is why, Mr. President, it is fit 
ting and appropriate that the people 
of Vada Sheid's district are not forget 
ting her June 21 is a special day m Ar 
kansas for that \ery reason I join her 
friends in Baxter County in celebrat 
ing a remarkable career in Arkansas 
politics. I would even call it an unpar 
alleled career, Mr. President Vada 
Sheid is someone whose political 
career and experience I commend to 
my colleagues with honor and pride •

INDIAN JUVENILE ALCOHOL A 
DRUG ABUSE PREVENT! 
ACT-S 1298

• Mr. BINGAMAN Mr. Presideni 
am very pleased to join as an one! 
cosponsor of the Indian Juvenile A 
ho! and Drug Abuse Prevention Act 
1298. I commend the leadership of 
colleague from North Dakota, Sens 
MARK ANDREWS, for introducing t 
necessary piece of legislation

Less than 2 weeks ago, I hean 
field hearing in Gallup. NM. on S • 
the Indian Health Promotion and I 
ease Prevention Act of 1985, a bill I 
troduced. S. 400 establishes a he? 
promotion and disease prevent 
service within the Indian Health Si 
ice. Included m the bill's definltior 
health promotion is the reduction 
alcohol and drug abuse Consequen 
testimony from the witnesses inclu 
discussion of the alcohol abuse • 
demic in Indian country.

The hearing testimony revot 
many health problems, but the Ni 
problem remained the same—alcol 
ism and alcohol related diseases, u 
nes, and death It is clearly the rr 
pervasive health and social prob 
facing Indians today Larry Mnke 
the Office of Tecfinologj Asscssm 
testified.

The need lor such multiple approsi 
foutside the medical area) to the preven 
and control of alcohol abuse makes 
impact of an> single program how 
broad difficult to assess, but it is clear > 
a simple medical approach "Is insufftc 
and comes too late for most alcoholics

As a result of this, other testimc 
and my firsthand experiences v 
several Indian communities. I am t 
vinced that intervention and prev 
tion are the kej and must begin at 
youngest ages possible.

The Indian community is not 
aware of this problem and its imp 
Gilbert Pena. chairman of the 
Indian Pueblo Council, which melt 
18 Pueblos in New Mexico, explai 
in his testimony.

The most obvious and vicious threa 
the lives and well-being of our Pu 
people is the damage brought on b.v alec 
Ism related destruction Alcohol u a con 
utine factor in most of the motor vehicl. 
cidents m our communities Mam ol 
costly hospital admissions are in some 
connected with alcohol abuse

However in terms of the substantial 
of primary care and the strain on this 
tion s budget, economic cost is reall> n 
ing compared to the social cost to the T 
An extremelj Important part of the In 
culture and tradition lies in the sharm 
experience and wisdom between the cl 
and the young people Gi\en the li 
rates of accidents and death among 
younger age groups it is easy to see how 
social order Is severely impacted Iw 
promising young Indian leaders are m 
part of the statistics

Although the statistics paint a p 
picture, some important atitmpts 
being made to odvicate Indian voiit 
the dangers of alcohol and dniR ab 
In northern New Mexico, Tom Lu 
director of social services for the E
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States allies in the research and development of 
technologies that would assist in the Strategic De 
fense Initiative; and

fog. H4540
A technical amendment to the Strategic Defense 

Initiative, language that increased the authorization„ 
by $27 million to $2.5 billion (agreed to by a record 
ed vote of 256 ayes to 150 noes, Roll No. 181)

Pag* H4S62
Rejected the following amendments to the pre 

ceding agreed-to amendment:
A substitute amendment, as amended, that sought 

to increase the SDI authorization by $490 million to 
$2 9 billion and to require that activities Be consist 
ent with ABM Treaty (rejected by a recorded vote 
of 169 ayes to 242 noes, Roll No 180);

Pag* H4632
An amendment to the preceding substitute that 

sought to increase the SDI authorization by $1.24 
billion to $3.7 billion (rejected by a recorded vote 
of 104 ayes to 31? noes, Roll No. 178),

I Pag* H4S66
An amendment that sought to reduce the SDI au 

thorization to $954 million and to prohibit use of 
funds for any tests that would potentially violate the 
1972 ABM Treaty (rejected by a recorded vote of 
102 ayes to 320 noes, Roll No. 176);

Pag* H4563
An amendment that sought to freeze the SDI pro 

gram at the 1985 level of $1.4 billion and to prohibit 
use of funds for any non-laboratory tests of SDI 
technology (rejected by a recorded vote of 155 ayes 
to 268 noes, Roll No. 177); and . -

Pag* H4423
An amendment that sought to reduce the SDI au 

thorization from $2.5 billion to $2.1 billion and to 
limit the amount available to four programs that 
might violate the ABM Treaty to 1985 levels (reject 
ed by, a-recorded vote of 195 ayes to 221 noes, 4loll 

-No J79)
Pag* H4430

Rejected an amendment that sought to prohibit 
use of funds for research, development, test, or eval 
uation relating to a land-based small, single-war 
head, mobile intercontinental ballistic missile and to 
increase the SDI authorization by $525 million.

Pag* H4556

Export Administration Amendments: House in 
sisted on its amendments to S. 883, to extend the 
Export Administration Act of 1979; and agreed to a 
conference. Appointed as conferees: Representatives 
Fascell, Bonker, Mica, Berman, Roth, and Bereuter; 
Representatives Rodino, .Hughes, and McCoIlum 
from the Committee on the Judiciary solely for con 
sideration of sections 113(a)(5) and 114 of the 
House amendment and modifications committed to 
conference; and Representatives Dingell, Swift, and 
Broyhill from the Committee on Energy and Com 
merce solely for consideration of section 126 and

title II of the House amendment and modifications 
committed to conference.

Pog* H4637

Energy Policy and Conservation: House disagreed 
to the Senate amendment to H.R. 1699, to extend 
title I and part B of title II of the Energy Policy and 
Conservation Act; and asked a conference. Appoint 
ed conferees: Representatives Dingell, Sharp, Wal- 
gren, Broyhill, and Dannemeyer.

Pag* H4437

Referral: One Senate-passed measure was referred 
to the appropriate House committee.

Pag* H4659

Amendments Ordered Printed: Amendments or 
dered printed .pursuant to the rule appears on page 
H4661. . t
Quorum Calls—Votes: One quorum call, one yea- 
and-nay vote, and six recorded votes developed 
during the proceedings of the House today and 
appear on pages H4547, H4561, H4623, H4626, 
H4629, H4633, H4635.
Adjournment: Met at 10 a.m. and adjourned at 
10.02 p.m.

Committee Meetings
(Committees not listed did not meet)

FARM BILL
Committee on Agriculture Subcommittee on Wheat, 
Soybean and Feed Grains continued markup of 
H R. 2100, Food Security Act of 1985, and related 
bills.

Will continue June 25.
COMMERCE, JUSTICE, STATE, AND 
JUDICIARY APPROPRIATIONS
Committee on Appropriations Subcommittee on Com 
merce, Justice, State, and Judiciary approved for full 
Committee action the Commerce, Justice, State, and 
Judiciary appropriation bill for fiscal year 1986.
ENERGY AND WATER DEVELOPMENT 
APPROPRIATIONS
Committee on Appropriations: Subcommittee on Energy 
and Water Development met in executive session 
and approved for full Committee action the Energy 
and Water Development appropriation bill for fiscal 
year 1986.
INTERIOR APPROPRIATIONS
Committee on Appropriations- Subcommittee on Interi 
or approved for full Committee action the Interior 
appropriation bill for fiscal year 1986.
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(a i AvAiLAbiLiTY or FUNDS POP ELEMENTS 
ASSISTING CIVIUVN DRVC INTERDICTION — 
From amounts appropriated for fiscal vcar 
1986 pursuant to authorizations in section 
301-

(1) such sums as necessar} from amounts 
appropriated for the Air Force Reserve may 
be used for the establishment, operation, 
and maintenance of a Special Operations 
Wing of the Air Force Reserve from existing 
ekments of the Air Force Rcsene. and

(2> such sums as necessary are available 
[or the operation of the Directorate of the 
D( partment of Defense Task Force on Drug 
Uii. Enforcement

(bi REPORT ON PUNS TO ENHANCE COO^ERA- 
no* WITH CKIUAN DRUG ENTORCEMIMT 
AGENCIES—(1) The Secretary of Defense 
shall transmit to the Committees on Armed 
Scrviies of the Senate and the House of 
Representatives a report on the manner in 
aftch the Department of Defense Dlans to 
obligate funds for the purposes described in 
subjection (a) The report shall include a 
de-sf nption of—

tA) actions or proposed actions to consoli 
date, in a Special Operations Wing of the 
Air Force Reserve command and control of 
Air Force Special Operations aircraft (in 
cluding such aircraft which ucre assigned to 
the Special Operations Wing of the regular 
Air Force on or before March 1 1985} and in 
t»c case of anv such aircraft which are not 
to be assigned to a Special Operation Wing 
of the Air Force Rcsene. the disposition (or 
planned disposition) of those aircraft.

(B) actions and proposed actions to use 
rn'jrj «mg and fixed-wing aircraft of the 
Dipartment of Defense to furnish (com
-ifnsurate with militarj readiness and the 
provisions of chapter 18 of title 10 United 
S'lfs Code) optimal support to civilian laa
-rfurcement agencies lor the purpose of
-^rrving out drug interdiction mLssions and 
c-hcr opi rational activities of such agencies 
.tlating to the enforcement of drug laws.

iC) actions and proposed actions to pro- 
xnw dual us* of Department of Defense 
..•v-»ft and other Department of Defense
-ourres available or to be made available
-civilian la» enforcement agencies (under
*r provisions of chapter 18 of title 10
*--.£d States Code) bv providing for the
' o.' such aircraft and resources bj both a

" —la) Operations Wing of the Air Force
'- Tu>-and such civ ilian agencies

:> The report under paragraph (1) shall
* Bibroitled not later than September 30.
*i. or the end of the 30-day period begin-

* it on the dale of the enactment of this
*"*• iruchever is later.
** «t DONATION:, in 4 OSlMlvsAKt. STORKS OK 

ItRTMN I NM VKkETVHl E KNID
.•*' I» GENERAL -Chapter 147 of title 10

"*••* States Code is amended by adding
'*' end thereof the following new sec-

"• Cootmtkxarv 
«*foo4
*'

donation of unmikr*

J .*' T"' Secretary of a rrulitary depart- 
t -.^If*1 donate commissary store food de- 
^ .^"^ m subsection (b) to authorized char-

- ,. ^--orotit food banks. 
•»- ^ _^ Inat mas be donated under this 

' a commissary store—
fc -"--url.eiable. '""i'^-ble and

"••'ic; as, edible bv appropriate 
"•• J"i tiihiiiri.ins and

• - . *°uld otlicr\vibc be dcstroved as

5 «-' =11011 undiT Ihis section shill
5 ^ the site of the romnus.sar>• ' "" Hie food

' (d) A donation under this SLction mav 
onl> be made to an emit) that is autho'ized 
by the Secretary of Defense or the Sucre-- 
tar>' of Health and Human Sen ices to re 
ccive donations under this section

' (c> This section does not authorize am 
service (including transportation) to be pro 
vided m connection %-ith a donation under 
this section.". »,

(b) CLERICAL AMENDMLNT —The tahle of 
sections at the beginning of such chapter Is 
amended by adding at the end thereof the 
following new item.
• 24S5 Commissao stores donation of un 

marketable food '
SE« J87 CmiMISSlKV AND r\(1l\V(.E PRUl. 

LEdES KIR SIKMVdKJ, Of ( rifTAlN 
KLSf.KV I.1TS.

(a) BENEFITS FOR CERTAIN DEPENDENTS — 
The Secretan' of Delense shall prescribe 
regulations to allow dependents of members 
of the uniformed services described in sub 
section (b) to use commissar> and exchange 
stores on the same basis as dependents of 
members of the uniformed sen ices »ho die 
while on active duty for a period of more 
tnan 30 days.

Cb) COVERED DEPENDENTS —A dependent 
referred to in subsection (a) is a dependent 
of a member of a uniformed semce who 
died—

(1) while on actne dutv active duty for 
training, or inactive duty training (regard 
less of the period of such dul> ) or

<B) while traveling to or from the place at 
which the member is to perform or has per 
formed active duty active duti for training. 
or inactive duty training (regardless of the 
period of such duty)

(c) DEFINITION —For tne purposes of this 
section, the term 'uniformed senices' has 
the meaning given such terms in section 101 
of title 37. United States Code.

Mr. ASPIN Mr Chairman. I move 
that the Committee ds now rise.

The motion was agreed to
Accordingly the Committee rose: 

and the Speaker pro tempore (Mr. 
MOAKLEV) hawng assumed the Chair. 
Mr. Russo, Chairman pro tempore of 
the Committee of the Whole House on 
the Slate of the Union, reported that 
that Committee, haung had under 
consideration the bill (H R 1872) to 
authorize appropriations for fiscal 
>ear 1986 for the Armed Forces for 
procurement, for research, develop 
ment, test, and evaluation, for oper 
ation and maintenance, and for work 
ing capital funds, to prescribe person 
nel strengths for such fiscal year for 
the Armed Forces, and for other pur 
poses, had come to no resolution 
thereon.

APPOINTMENT OP CONFEREES 
ON S. 883. EXPORT ADMINIS 
TRATION AMENDMENTS ACT 
OF 1985
Mr FASCELL. Mr. Speaker. I ask 

unanimous consent to take from the 
Speaker's table the Senate bill (S 883) 
to extend the Export Administration 
Act of 1979, with the House amend 
ment thereto. Insist on the House 
amendment, and apree to the confer 
ence requested bv the Senate,

The SPEAKER pro tempore. Is 
there objection to the request of the 
pentlemrxn from Florida'

Mr. McKERNAN. Mr Spraki-r re- 
sen me the right to obiect. I uotild

just like to ask the gentleman from 
Flonda if this has been cleared by the 
ranking minority member?

Mr FASCELL. If the gentleman w ill 
yield. Mr Speaker, it has.

Mr. McKERNAN. Mr Speaker. I 
withdraw my reservation of objection.

The SPEAKER pro tempore Is 
there objection to the request of the 
gentleman from Florida' The Chair 
hears none, and. without objection, ap 
points the follow ing conferees. Messrs. 
FASCELL, BONKER. MJCA. BERMAN. 
ROTH, and BEREUTER: as additional 
conferees from the Committee on the 
Judic:ar> solely for consideration of 
sections 113<a)(5) and 114 of the 
House amendment, and for modifica 
tions committed to conference Messrs. 
RODINO. HUGHES and McCon-UM. and 
from the Committee on Energy and 
Commerce, solely for consideration of 
section 126 and title II of the House 
amendments, and for modifications 
committed to conference, Messrs DIN- 
CELL, SWIFT, and BROYHITJ.

There was no objection

PERSONAL EXPLANATION
Mr WH1TTAKER Mr Speaker, on 

June 18 1985. on rollcall No 162. I am 
recorded as voting nay I had intended 
to vote yea and later found the CON 
GRESSIONAL RECORD to show that my 
vote uas recorded as nay I ask unani 
mous consent that this statement 
appear immediately following the roll- 
call in the permanent RECORD.

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Kansas9

There was no objection.
D 2000

APPOINTMENT OF CONFEREES 
ON H R 1699. ENERGY POLICY 
AND CONSERVATION ACT EX 
TENSION
Mr SHARP Mr Speaker. I ask 

unanimous consent to take from the 
Speaker's table the bill (H.R. 1699) to 
extend title I and pan B of title II of 
the Energy Policy and Conservation 
Act. and for other purposes, with a 
Senate amendment thereto, disagree 
to the Senate amendment, and request 
a conference with the Senate thereon.

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Indiana?

Mr. McKERNAN. Mr Speaker, re- 
sen ing the right to object. I do so to 
pose a question to the gentleman, 
whether this has been cleared with 
this side of the aisle.

Mr. SHARP. Mr. Speaker, will the 
gentleman yield to me?

Mr. McKERNAN. I yield to the gen 
tleman from Indiana.

Mr SHARP It is my understanding 
that Chairman DINCELL cleared that 
with the gentleman from North Caro 
lina (Mr. BROYHIU.] the rankmc Re 
publican member who will be on the 
conference committee
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Mr. BADHAM. I withdraw my reser 

vation of objection.
Mr. AuCOIN. I withdraw my reser 

vation of objection.
Mr. BADHAM. Reserving the right 

to object, how does his affect title 
VIII?

Do we have the Boxer amendment 
for 1 hour, and then only two more?

Mr. ASPIN. That is right.
Mr. BADHAM. OK. I withdraw my 

reservation of objection.
The CHAIRMAN pro tempore. Is 

there objection to the request of the 
gentleman from Wisconsin?

There was no objection.
Mr. ASPIN. Mr. Chairman. I move 

that the Committee do now rise.
The motion was agreed to.
Accordingly the Committee rose: 

and the Speaker pro tempore [Mr. 
POLET] having assumed the chair. Mr. 
BRUCE, Chairman pro tempore of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consid 
eration the bill (H.R. 1872) to author 
ize appropriations for fiscal year 1986 
for the Armed Forces for procure 
ment, for research, development, test, 
and evaluation, for operation and 
maintenance, and for working capital 
funds.' to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes, 
had come to no resolution thereon.

REQUEST FOR PERMISSION FOR 
COMMITTEE ON PUBLIC 
WORKS AND TRANSPORTA 
TION AND ITS SUBCOMMITTEE 
ON INVESTIGATIONS AND 
OVERSIGHT TO SIT ON TO 
MORROW AND THURSDAY 
DURING THE 5-MINUTE RULE
Mr. HOWARD. Mr Speaker. I ask 

unanimous consent that the Commit 
tee on Public Works and Transporta 
tion and its Subcommittee on Investi 
gations and Oversight be permitted to 
sit on tomorrow and Thursday of this 
week during the 5-minute rule.

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey?

Mr. WALKER. Reserving the right 
to object, Mr. Speaker, I am told on 
our side that the minority is not aware 
of this request. Has this been cleared 
by the majority?

Mr. HOWARD. Absolutely. Mr. 
Speaker, if the gentleman will yield. 
This is a full committee markup of the 
water resource bill for tomorrow.

I withdraw my unanimous-consent 
request, Mr. Speaker.

CONFERENCE REPORT ON S. 883. 
EXPORT ADMINISTRATION 
ACT OF 1979 EXTENSION
Mr. BONKER submitted the follow 

ing conference report and statement 
on the Senate bill (S. 883) to extend 
the Export Administration Act of 
1979:

CONPTREJCE REPORT (H. Rrrr. No 99-180)
The committee or conference on the dis 

agreeing votes of the two Houses on the 
amendment of the House to the bill (S 883) 
to extend the Export Administration Act of 
1979, having met, after full and free confer 
ence, have agreed to recommend and do rec 
ommend to their respective Houses as fol 
lows:

That the Senate recede from its disagree 
ment to the amendment of the House and 
agree to the same with an amendment as 
follows:

In lieu of the matter proposed to be In 
serted by the House amendment Insert the 
following; 
SECTION 1. SHORT TRIE.

Titles I and II of this Act may be cited as 
the "Export Administration Amendments 
Actofl9SS".

TITLE I-AMENDMENTS TO EXPORT
ADMINISTRATION ACT Of 1973 

SEC. 1H. REFERENCE TO TSE ACT.
Except 03 otherwise expressly provided, 

whenever in this title an amendment is ex 
pressed in terms of an amendment to a sec 
tion or other provision, the reference shall 
be considered to be made to a section or 
other provision of the Export Administra 
tion Act of 1979. 
SEC in mourns.

Section 2 (SO U.S.C. App 24011 u amended 
as follows:

111 Paragraph 12) is amended by striking 
out "by strengthening the trade balance and 
the value of the United States dollar, thereby 
reducing inflation" and inserting in lieu 
thereof "by earning foreign exchange, there 
by contributing favorably to the trade bal 
ance".

(21 Paragraph (31 "is amended by striking 
out "which would strengthen the Nation's 
economy" and inserting in lieu thereof "con 
sistent with the economic, security, and for 
eign policy objectives of the United States".

(3) Paragraph (SI is amended to read as 
follows:

"(61 Uncertainty of export control policy 
can inhibit the efforts of United States busi 
ness and work to the detriment of the overall 
attempt to improve the trade balance of the 
United Slates.".

(41 Paragraph (31 is amended by striking 
out "achievement of a positive balance of 
payments" and inserting in lieu thereof "a 
positive contribution to the balance of pay 
ments".

(SI Section 2 is amended by adding at the 
end the following:

"(101 It is important that the administra 
tion of export controls imposed for foreign 
policy purposes give special emphasis to the 
need to control exports of goods and sub 
stances hazardous to the public health and 
the environment which are banned or se 
verely restricted for use in the United States, 
and which, if exported, could affect the 
international reputation of the United 
States as a responsible trading partner.

"(Ill The acquisition of national security 
sensitive goods and technology by the Soviet 
Union and other countries the actions or 
policies of which run counter to the nation 
al security interests of the United States, has 
led to the significant enhancement of Soviet 
bloc military-industrial capabilities. This 

' enhancement poses a threat to the security 
of the United States, its allies, and other 
friendly nations, and places additional de 
mands on the defense budget of the United 
States.

"(12) Availability to controlled countnes 
of goods and technology from foreign 
sources is a fundamental concern of the 
United States and should be eliminated 
through negotiations and Other appropriate 
means whenever possible.

"(131 Excessive dependence of the United 
States, its allies, or countnes sharing 
common itratee'C objectnes with the United 
States, on energy and other critical re 
sources from potential adversaries can be 
harmful to the mutual and individual secu 
rity of all those countnes.".
SEC. l«l DECLARATION OF POLICY.

Section 3 (SO US.C. App 2402) is amended 
as follows.

(1) Paragraph (3) is amended by inserting 
before the penod at the end "or common 
strategic objectives".

121 Paragraph (7) is amended—
(At by sinking out "every reasonable 

effort" in the second sentence and inserting 
in lieu thereof "reasonable and prompt ef 
forts", and

(S) by striking out "resorting to the impo 
sition of controls on exports from the United 
States" in the second sentence and inserting 
in lieu thereof "imposing export controls".

13) Paragraph tS) u amended—
(A) by striking out "every reasonable 

effort" in the second sentence and inserting 
in lieu thereof "reasonable and prompt ef 
forts"; and

(B) by striking out "resorting to the impo 
sition of export controls" in the second sen 
tence and inserting in lieu thereof "impos 
ing export controls".

(41 Paragraph (3) is amended— '
(A) by inserting "or common strategic ob 

jectives" after "commitments" each place it 
appears: and

(B) by inserting before the penod at the 
end the following: ", and to encourage other 
friendly countnes to cooperate in restricting 
the sale of goods and technology that can 
harm the security of the United States".

(S) Section 3 a amended by adding at the 
end the following:

"(12) It is the policy of the United States 
to sustain vigorous scientific enterprise. To 
do so involve* sustaining the ability of sci 
entists and other scholars freely to commu 
nicate research findings, in accordance with 
applicable provisions of law. by means of 
publication, teaching, conferences, and 
other forms of scholarly exchange.

"(13) It is the policy of the United States 
to control the export of goods and sub 
stances banned or severely restricted for use 
in the United States in order to foster public 
health and safety and to prevent injury to 
the foreign policy of the United States as 
well as to the credibility of the United States 
as a responsible trading partner

"(14) It is the policy of the United States 
to cooperate icith countnes which are allies 
of the United States and countnes which 
share common strategic objectives with the 
United States in minimizing dependence on 
imports of energy and other critical re 
sources from potential adversaries and in 
developing alternative supplies of such re 
sources in order to minimize strategic 
threats posed by excessive hard currency 
earnings denved from such resource exports 
by countnes with policies adverse to the se 
curity interests of the United States.

"(IS) It is the policy of the United States, 
particularly in light of the Soviet massacre 
of innocent men, women, and children 
aboard Korean Air Lines flight 7, to contin 
ue to object to exceptions to the Internation 
al Control List for the Union of Soviet So 
cialist Republics, subject to periodic renew 
by the President.".
SEC. IH. GEVERAL PROVISIONS.

(a) VALIDATED Lie fuses AUTHORTZINO MUL 
TIPLE ExroxTS.—Section 4(a)(2) (SO U.S.C. 
App 2403(a>(2» is amended to read as fol 
lows:

"(2) Validated licenses authorizing multi 
ple exports, issued pursuant to an applica-
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tioi by the exro'tcr, in lieu of an individual 
validated license JOT each s\u:h export, in 
cluding, bat nof limited to, the following:

"IA> A distribution licence, authoring ex- 
porti of foods to approved distributors or 
use's of the goods in countries other than 
controlled countnes. The !>ecrcta-y shall 
grcnt the distribution license primarily on 
Oie basis of the reliability of the applicant 
and foreign com,iaiees with ••eip"Ct to the 
prevention of diversion of goods to con 
trolled countries. The Secretary sftoU hove 
the responsibility of determ'iing, with the 
assistance of all appropriate agencies, the 
reliability of applicants and their imnifdt- 
ate consignees The Secretary's determina 
tion shall be based on appropriate inres'.iaa- 
lions of each applicant and periodic reviews 
of licensees and their compliance wilh the 
terms of licenses issued under this Act. Fac 
tors such as the applicant's products or 
volume of business, or the consignee!' geo 
graphic location, sales distribution area, or 
degree of foreign ownership, which may be 
relevant with respect to individual cases, 
shall not be determinative in creating cate 
gories or general criteria for the denial of 
applications or witfidrawal of a. distribution 
license.

"(SI A comprehensive operations license, 
authorizing exports and reexports of tech 
nology and related goods, including items 
from the list of mililanlv critical technol 
ogies developed pursuant to section SldJ of 
this Act which are included on the control 
list in accordance with that section, from a 
domestic concern to and among its foreign 
subsidiaries, affiliates, joint venturers, and 
licensees that have long-term, contractually 
defined relations with the exporter, are lo 
cated in countries other than controlled' 
countries, and are approved by the Secre 
tary The Secretary shall grant the license to 
manufacturing, laboratory, or related oper 
ations on the basis of approval of the export 
er's systems of control, including internal 
proprietary controls, applicable to the tech 
nology and related goods to be exported 
rather than approval of individual export 
transactions The Secretary and the Com 
missioner of Customs, consistent with their 
authorities under section 12(0.1 of this Act, 
and with the assistance of all appropriate 
agencies, snail periodically, but not less fre- 
ifuentty than annually, perform audits of li- 
cennng procedures under this subparagraph 
in order to assure the integrity and effective 
ness of those procedures.

"1C) A project license, authorizing export* 
of goods or technology for a specified activi 
ty.

"ID> A service supply license, authorising 
exports of spare or replacement parts for 
goods previously exported.".

(b> COVTKOL LIST.—Section 4(b) is amend- 
ed-

tt> by sinking out "Commodity" and 
"commodity"; and

(21 by striking out "consisting of any 
goods or technology subject to export con 
trols under this Act" and inserting in lieu 
thereof "stating license requirements lother 
than for general licenses) for exports of 
goods and technology unae* this Act".

lei FOREIGN AVAJLABIUTY.—Section 4lcJ is 
amended—

11) by sinking out "significant" and in 
serting in lieu thereof "sufficient":

(21 by inserting after "those produced in 
the United States" the following: "so as to 
render the controls ineffective in achieving 
their purposes": and

(31 by adding at the end the following. "In 
complying with the provisions of this sub 
section, tlie President shall give, strong em 
phasis to bilateral or multilateral negotia 
tions to eliminate foreign availability. The 
Secretary and the Secretary of Defense shall

cooperate in gathering information relating 
to foreign availability, including the estab 
lishment and maintenance of a jointly oper 
ated computer system.".

<dl NOTIFICATION or PVSLIC AXO CO.VIVLTA- 
nov Wmf Bvsitfcss —Section 4<fl is amend 
ed to read as follows:

"(f> NoTincATtOH or TVS PUBLIC: COKSVLTA- 
770.V WITH Business.—The Secretary shall 
keep ihe public-fully apprised of changes in 
export control policy and procedures insti 
tuted in conformity with this Act with a 
view to encouraging trade. The Secretary 
shall meet regularly with representatives of 
a broad spectrum of enterprises, labor orga 
nizations, and citizens interested in or af 
fected by export controls, in order to obtain 
their views on United States export control 
policy and the foreign availability of goods 
and technology.".
iCC /M. M TIOfiAL SECURITY CONTROLS.

(al AUTHORITY.—
(II TRANS.TRS TO EMBASSIES or CONTROLLED 

COONTTUCS.—Section SfaJflJ (50 UJS.C. App. 
2t04(a)(lll u amended by inserting after the 
first sentence the following new sentence: 
"The authority contained in this subsection 
includes the authority to prohibit or curtail 
the transfer of goods or technology within 
the United States to embassies and affiliates 
of controlled countries.".

(21 CLERICAL AMENDKSNT.— Section SlaitZI 
is amended—

(Al by striking out "IAI"; and
(Bl by striking out subparagraph <BI.
(31 SAizaUAjtas TO PREVENT DIVZRSIONS.— 

Section 5(al(3l is amended by sinking out 
the last sentence.

(bl POLICY TOWARD INDIVIDUAL Cousr- 
TBJES.—

(II CONTROLLED COUNTRIES.—Section S(b> it 
amended, by linking out the first sentence 
and inserting in lieu thereof the following: 
"(II In administering export controls for na 
tional security purposes under this section, 
the President shall establish as a list of con 
trolled countries those countnes set forth in 
section 620<f) of the Foreign Assistance Act 
of 1361, except that the President may add 
any country to or remove anv country from 
such list of controlled countnes if he deter 
mines that the export of goods or technology 
to such country would or would not fas the 
case may be) make a significant contribu 
tion to the military potential of such coun 
try or a combination of countnes which 
would prove detnmental to the national se- 
cunty of the United States. In determining 
whether a country is added to or removed 
from the list of controlled countries, the 
President shall take into account—

"(Al the extent to which the country's poli 
cies are advene to the national secuntv in 
terests of the United States;

"(Bl the country's Communist or non- 
Communist status;

"(Cl the present and potential relation 
ship of the country with the United, States?

"(Dl the present and potential relation 
ships of the country with countries friendly 
or hostile to the United States;

"(El the country's nuclear weapons capa 
bility and the country's compliance record 
with respect to multilateral nuclear weap 
ons agreements to which the United States is 
a party; and

"(Fl such other factors as the President 
considers appropriate.
Nothing in the preceding sentence shall be 
interpreted to limit the authontv of the 
President provided in this Act to prohibit or 
curtail the export of any goods or technology 
to any country to which exports are con 
trolled for national secuntv purposes other 
than countries on the list of controlled coun 
tries specified in this paragraph.".

121 EXPORTS TO COCOU countries,—Section 
S(t» is amended by ar'ding at thf end the fol 
lowing:

"(21 No authonty or permission to export 
may be rewired under this section before 
goods or technology arc exported in the case 
of exports to a counlry which maintains 
export controls on such goods or technology 
cooperatni.lv lailh the United States pursu 
ant to the agreement of the group known as 
the Coordinating Committee, if the goods or 
technology is at such a level of performance 
characlenstics that the export of the goods 
or technology to controlled countnes re 
quires only notification of the participating 
governments of the Coordinating Commit 
tee.".

131 TzcmfiCAL AKEtnateifT.—Section Sfbldl, 
as amended by paragraph (It of this subsec 
tion, is amended in the lott sentence by 
striking out "specified in the preceding sen 
tence" and inserting in lieu thereof "set 
forth in this paragraph".

(cl CONTROL LIST.—
(11 AtorvAL Rfncw.—Section 5(cl is amend 

ed—
(Al in paragraph (II by striking out "com 

modity"; and
(Bl by amending paragraph, (31 to read as 

follows:
"(3> The Secretary shall renew the list es 

tablished pursuant to Oils subsection at 
least once each year in order to carry out the 
policy set forth in section 3I2IIAI of this Act 
and the provisions of this section, and shall 
promptly make such revisions of the list as 
may be necessary after each such review. 
Before beginning each annual review, the 
Secretary shall publish notice of that annual 
review in the Federal Register. The Secre 
tary shall provide an opportunity during 
such review for comment and the submis 
sion of data, with or without oral presenta 
tion, by interested Government agencies 
and other affected or potentially affected 
parties. The Secretary shall publish in the 
Federal Register any revisions in the list, 
with an explanation of the reasons for the 
revisions. The Secretary shall further assess, 
as part of such review, the availability from 
sources outside the United States of goods 
and technology comparable to those subject 
to export controls imposed under this sec 
tion.".

(21 Emcnvc DATf.—The amendment made 
by paragraph (1KBI of this subsection shall 
take effect on October 1.19SS.

(d) EXPORT Ltccnsts.—Section Slel is 
amended—

(II in paragraph 11) by striking out "a 
qualified general license in lieu of a validat 
ed license" and inserting in lieu thereof "the 
multiple validated export licenses described 
in section 4(al(2l of this Act in lieu of indi 
vidual validated licenses"; and

(21 by sinking out paragraphs (31 and (41 
and inserting in lieu thereof the following:

"(31 The Secretary, subject to the provi 
sions of subsection 111 of this section, shall 
not require an individual validated export 
license for replacement parts which are ex 
ported to replace on a one-forgone basis 
parts that were in a good that has been law 
fully exported from the United States. I

"(41 The Secretary shall periodically 
review the procedures, with respect to the 
multiple validated export licenses, taking 
appropriate action to increase their utiliza 
tion by reducing qualification requirements 
or lowenng minimum thresholds, to com 
bine procedures which overlap, and to elimi 
nate those procedures which appear to be of 
marginal utility.

"tS> The export of goods subject to export 
controls under this section shall be eligible, 
at the discretion of the Secretary, for a dis- 
tnbution license and other licenses author-
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ifing multiple export* of goods, in accord 
ance mill section 4(a)l2) of this Act. The 
export of technology and related goods sub 
ject to export controls under this section 
shall be eligible /or a comprehensive oper 
ations license in accordance with section 
4ta.X2)IB)afthisAct.".

lei INDCXINO.—Section Slg) is amended to 
read as follows:

"tgj INDCXINO.—In order to ensure that re 
quirements for validated licenses and other 
licenses authorizing multiple exports are pe 
riodically removed as goods or technology 
subject to such requirements becomes obso 
lete with respect to the national security of 
the United States, regulations issued by the 
Secretary may, where appropriate, provide 
for annual increases in the performance 
levels of goods or technology subject to any 
such licensing requirement. The regulations 
issued by the Secretary shall establish aa one 
criterion for the removal of goods or tech 
nology from such license requirements the 
anticipated needs of the military of con- 
trolled countries. Any such goods or technol 
ogy which no longer meets the performance 
levels established by the regulations shall be 
removed from the list established pursuant 
to subsection (c) of this section unless, 
under such exceptions and under such pro 
cedures as the Secretary shall prescribe, any 
other department or agency of the United 
States objects to such removal and the Secre 
tary determines, on the basis of such objec 
tion, that the goods or technology shall not 
be removed from the list. The Secretary shall 
also consider, where appropriate, removing 
site visitation reauirements for goods and 
technology which are removed from the list 
unless objections described in this subsec 
tion are raised.",

<!> MULTILATERAL ExfOKT CONTROLS.—SeC-
tion Slil is amended— 

lit by striking out paragraph 13);
12) in paragraph 14)—
IA) by sinking out "141" and inserting in 

lieu thereof "(3)"; and
IB) by sinking out "pursuant to para 

graph 13)" and inserting in lieu thereof "by 
the members of the Committee"; and

13) by adding at the end the following:
"14) Agreement to enhance full compliance 

by all parties unth the export controls im 
posed by agreement of the Committee 
through the establishment of appropriate 
mechanisms.

"IS) Agreement to improve the Interna 
tional Control List and minimize the ap 
proval of exceptions to that list, strengthen 
enforcement and cooperation in enforce 
ment efforts, provide sufficient funding for 
the Committee, and improve the structure 
and function of the Secretariat of the Com 
mittee by upgrading professional staff, 
translation services, data base maintenance, 
communications, and facilities.

"16) Agreement to coordinate the systems 
of export control documents used by the par 
ticipating governments in order to verify ef 
fectively the movement of goods or technolo 
gy subject to controls by the Committee from 
the country of any such government to any 
other place,

"ID Agreement to establish uniform, ade 
quate criminal and civil penalties to deter 
more effectively diversions of items con 
trolled for export by agreement of the Com 
mittee.

"18) Agreement to increase on-site inspec 
tions by national enforcement authorities of 
the participating governments to ensure 
that end users who have imported items con 
trolled for export by agreement of the Com 
mittee are using such items for the stated 
end uses, and that such items are, in fact, 
under the control of those end users.

"<$> Agreement to strengthen the Commit 
tee to that it functions effectively in control 

ling export trade in a manner that better 
protects the national security of each partic 
ipant to the mutual benefit of all partici 
pants.".

Ig) ComsuicjAt AORtatttrrs WITH CZRTAM 
COUNTRIES.—Section Slj) it amended to read 
as follows:

"<j> CoMMtRCLU. AoRUMEifrs WITH CERTAIN 
COUNTKICS.—II) Any United States firm, en 
terprise, or other nongovernmental entity 
which enters into an agreement with any 
agency of the government of a controlled 
country, that calls for the encouragement of 
technical cooperation and that is intended 
to result in the export from the United 
States to the other party of unpublished 
technical data of United States origin, shall 
report to the Secretary the agreement with 
such agency in sufficient detail.

"12) The provisions of paragraph II) shall 
not apply to college*, universities, or other 
educational institutions.".

ih) Neaonmoja WITH Oravt Court- 
nuts.—Section Slk) is amended—

ID by inserting after "conducting negotia 
tions with other countries" the following: ", 
including those countries not participating 
in the group known as the Coordinating 

"Committee, 'V and
121 by adding at the end the following: "In 

cases where such negotiations produce 
agreements on export restrictions compara 
ble in practice to those maintained by the 
Coordinating Committee, the Secretary shall 
treat exports, whether by individual or mul 
tiple licenses, to countries party to such 
agreements in the same manner as exports 
to members of the Coordinating Committee 
are treated, including the same manner as 
exports are treated under subsection Ib)l2} 
of this section and section lOlo) of this 
Act.".

li) DmttstoH or CONTROLLIO GOODS on 
TccmoLOor.—Section S(U is amended to 
read as follows:

"ID DIVERSION or CONTROLLED GOODS ox 
TZCHNOLOOY.—11) Whenever then is reliable 
evidence, as determined by the Secretary, 
that goods or technology which were export 
ed subject to national security controls 
under this section to a controlled country 
have been diverted to an unauthorized use 
or consignee in violation of the conditions 
of an export license, the Secretary for as 
long as that diversion continues—

"IA) shall deny all further exports, to or by 
the party or parties responsible for that di 
version or who conspired in that diversion, 
of any goods or technology subject to nation 
al security controls under this section, re 
gardless of whether such goods or technology 
are available from sources outside the 
United States; and

"IB) may take such additional actions 
under this Act with respect to the party or 
parties referred to in subpa.ragm.ph IA) as 
the Secretary determines are appropriate in 
the circumstances to deter the further unau 
thorized use of the previously exported goods 
or technology.

"12) As used in this subsection, the term 
'unauthorized use' means the use of United 
States goods or technology in the design, 
production, or maintenance- of any item on 
the United States Munitions List, or the 
military use of any item on the Internation 
al Control List of the Coordinating Commit 
tee.".

lit ADDITIONAL NATIONAL Stcvtunr PROVI 
SIONS.—Section $ is amended by adding at 
the end the following new subsections:

"lm> GOODS CONTAINING MICROPROCES 
SORS.—Export controls may not be imposed 
under this section on a good solely on the 
basis that the good contains an embedded 
microprocessor, if such microprocessor 
cannot be used or altered to perform func 
tions other than those it performs in the

good in which it is embedded. An export 
control may be imposed under this section 
on a good containing an embedded micro 
processor referred to in the preceding sen 
tence only on the basis that the functions of 
the good itself are such that the good, if ex 
ported, would make a significant contribu 
tion to the military potential of any other 
country or combination of countries which 
would prove detrimental to the national se 
curity of the United States.

"In) Stctnunr MsAStaas.—The Secretary 
and the Commissioner of Customs, consist 
ent with their authorities under section 
12la) of this Act, and in consultation with 
the Director of the federal Bureau of Inves 
tigation, shall provide advice and technical 
assistance to persons engaged in the manu 
facture or handling of goods or technology 
subject to export controls under this section 
to develop security systems to prevent viola 
tions or evasions of those export controls*

"lot RecoBBXXtrmo.—Tne Secretary, the 
Secretary of Defense, and any other depart 
ment or agency consulted in connection 
with a license application under this Act or 
a revision of a list of goods or technology 
subject to export controls under this Act, 
shall make and keep records of their respec 
tive advice, recommendations, or decisions 
in connection with any such license appli 
cation or revision, including the factual and 
analytical basis of the advice, recommenda 
tions, or decision*.

"fp) NATIONAL Secuxmr CONTROL Omcs.— 
To assist in carrying out the policy and 
other authorities and responsibilities of the 
Secretary of Defense under this section, 
there is established in the Department of De 
fense a. National Security Control Office 
under the direction of the Under Secretary 
of Defense for Policy. The Secretary of De- 
fensf may delegate to that office such of 
those authorities and responsibilities, to 
gether with such ancillary functions, as the 
Secretary of Defense considers appropriate.

"lal EXCLUSION ran AGRICULTURAL COM- 
ironmES.—This section dots not authorize 
export controls on agricultural commod 
ities, including fats, oils, and animal hides 
and skins.".

•SffC /ML MIUTAULY CRITICAL TECHNOLOGIES.
laJ Section Sld) ISO U.S.C. App. 2404ld)> is 

amended—
ID in paragraph 12)~-
IA) in subparagraph IB) by striking out 

"and"after "test equipment,";
IB) by adding "and" at the end of sub- 

paragraph 1C):
1C) by inserting after subparagraph 1C) 

the following:
"<D> keystone equipment which would 

reveal or give insight into the design and 
manufacture of a United States military 
system,"; and

ID) by sinking out "countries to which ex 
ports are controlled under this section" and 
inserting in lieu thereof the following: ", or 
available in fact from sources outside the 
United States to, controlled countries"; and

IH by striking out paragraphs 14) through 
IS) and inserting in lieu thereof the follow 
ing:

"It) The Secretary and the Secretary of De 
fense shall integrate items on the list of mili 
tarily critical technologies into the control 
list in accordance with the requirements of 
subsection Ic) of this section. The integra 
tion of items on the list of militarily critical 
technologies into the control list shall pro 
ceed with all deliberate speed. Any disagree 
ment between the Secretary and the Secre 
tary of Defense^ regarding the integration of 
an item on the list of militarily critical tech 
nologies into the control list shall be re 
solved by the President Except in the case of 
a good or technology for which a validated
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license may be required under subsection 
If 1(41 of (h/(SJ of Oils lection, a good or tech 
nology shall be included on the control list 
only \f the Secretary finds that controlled 
countries do not possess thai good or tech 
nology, or a functionally equivalent good or 
technology, and the good or technology or 
functionally equivalent good or technology 
is not available in fact to a controlled coun 
try from sources outside the United States in 
sufficient quantity and of comparable qual 
ity so that the requirement of a validated li 
cense for the export of such good or technol 
ogy 13 or would be ineffective in achieving 
the purpose set forth in subsection I at of Uiis 
section. The Secretary and the Secretary of 
Defense shall jointly tubmit a report to the 
Congress, not later than 1 year after the date 
of the enactment of the Export Administra 
tion Amendments Act of 1385. on actions 
taken to carry out this paragraph. For the 
purposes of this paragraph* assessment of 
whether a good or technology is functionally 
equivalent shall include consideration of the 
factors described in subsection Cf><3) of this 
section.

"(5> The Secretary of Defense shall estab 
lish a procedure for reviewing the goods and 
technology on the list of militarily critical 
technologies at least annually for the pur 
pose of removing from the list of militarily 
critical technologies any goods or technolo 
gy that are no longer militarily critical. The 
Secretary of Defense may add to the list of 
militarily critical technologies any good or 
technology that the Secretary of Defense de 
termines is militarily critical, consistent 
until tlte provisions of paragraph (21 of this 
subsection. If the Secretary and the Secre 
tary of Defense disagree as to whether any 
change in the list of militarily critical tech 
nologies by the addition or removal of a 
goad or technology should also be made in 
the control list, consistent icith the provi 
sions of the fourth sentence of paragraph 14) 
of this subsection, the President shall resolve 
the disagreement.

"(SI The establishment of adequate export 
controls for militarily critical technology 
and keystone equipment shall be accompa 
nied by suitable reductions in the controls 
on the products of that technology and 
equipment

"(7> The Secretary of Defense shall, not 
later than 1 year after the date of the enact 
ment of the Export Administration Amend 
ments Act of 1985. report to the Congress on 
efforts by U>e Department of Defense to 
assess Uif impact that the transfer of goods 
or technology on the list of militarily criti 
cal technologies to controlled countries has 
had or will have on the military capabilities 
of those countries.".
SBC. IK FOKEICH ATAILABIUrr.

(at CONSULTATIONS OH FOREIGN AVAILABIL- 
rrr.—Section S(fl(ll (SO U.S.C. App. 
240t(fl(lll is amended by inserting after 
"The Secretary, in consultation with" the 
following: "the Secretary of Defense and 
other".

(bl DcrataiNATiOKs or FoiicraH AVAILASIL- 
rrr.—Section S(fl(3l is amended to read as 
follows:

"(3i The Secretary shall make a foreign 
availability determination under paragraph 
ll> or (21 on the Secretary's own initiative 
or upon receipt of an allegation from an 
export license applicant that such availabil 
ity exists. In maktnt any such determina 
tion, the Secretary shaU accept the represen 
tations of applicants made in writing and 
supported by reasonable evidence, unless 
such representations are contradicted by re 
liable evidence, including scientific or phys 
ical examination, expert opinion based 
upon adequate factual information, or intel 
ligence information. In making determina 

tions of foreign availability, the Secretary 
may consider such factors as cost, reliabil 
ity, the availability and reliability of spare 
parts and the cost and quality thereof, 
maintenance programs, durability, quality 
of end products produced by the item pro 
posed for export, and scale of production. 
For purposes of this paragraph, 'evidence' 
may include such items as foreign manufac 
turers' catalogues, brochures, or operation 
or maintenance manuals, articles from rep 
utable trade publications, photographs, and 
depositions based upon eyewitness ac 
counts.".

ICJ NlOOTUTTONS OH FORBOli AVAHABO^
m.—Section &(f)<4> is amended by sinking 
out the first sentence and inserting in lieu 
thereof the following: "In any case in which 
export controls are maintained under this 
section notwithstanding foreign availabil 
ity, on account of a determination by the 
President that the absence of the controls 
would prove detrimental to the. national se 
curity of the United States, the President 
shall actively pursue negotiations with the 
governments of the appropriate foreign 
countries for the purpose of eliminating 
such availability. If, unthin 6 months after 
the President's determination, the foreign 
availability has not been eliminated, the 
Secretary may not. after the end of that 6- 
montti period, require a validated license for 
the export of the goods or technology in 
volved. The. President mav extend the 6- 
month period described in the preceding 
sentence for an additional period of 12 
months if the President certifies to the Con 
gress that the negotiations involved are pro 
gressing and that the absence of the export 
control invoiced icoutd prove detrimental to 
the national security of the United States,".

fdJ Orrtcs or FOR&OH AVAILABILITY.—
ill ESTABLISHMENT.—Section SfftlSI is 

amended to read as follows:
"fit The Secretary shall establish in the 

Department of Commerce an Office of For 
eign Availability which, in the fiscal year 
13SS, shall be under the direction of the As 
sistant Secretary of Commerce for Trade Ad 
ministration, and, in the fiscal year 1S8S 
and thereafter, shall be under the direction 
of the Under Secretary of Commerce for 
Export Administration. The Office shall be 
responsible for gathering and analyzing aZZ 
the necessary information in order for the 
Secretary to make determinations of foreign 
availability under this Act The Secretary 
than make available to the Committee on 
Foreign Affairs of the House of Representa 
tives and the Committee on Banking, Hous 
ing, and Urban Affairs of the Senate at the 
end of each 6-month period during a fiscal 
year information on the operations of the 
Office, and on improvements in the Govern 
ment's ability to assess foreign availability, 
during that 6-month period, including infor 
mation on the training of personnel, the use 
of computers, and the use of Foreign Com 
mercial Service officers. Such information 
shall also include a description of represent 
ative determinations made under this Act 
during that 6-month period that foreign 
availability did or did not exist (as the case 
may bet. together with an explanation of 
such determinations.".

(21 CLOUCAL AMcmmHT.—Section 5(f>(6> is 
amended by sinking out "Office of Export 
Administration" and inserting in lieu there 
of "Office of Foreign Availability".

(eJ RrOULATJONS OH FOXBOH AVAJLASUL-
rrr.—Section Slf) is amended by adding at 
the end the following new paragraph:

"<7> The Secretary shall Issue regulations 
with respect to determinations of foreign 
availability under this Act not later than S 
months after the date of the enactment of 
the Export Administration Amendments Act 
aflSSS.".

<f> TCCUNICAL ADVISORY Cotaamts.—
Ill MEMBERSHIP.—Section SfhJtlJ is 

amended by inserting ", the intelligence 
community." after "Departments of Com 
merce, Defense, and State".

(21 UATTXKS OH WHICH comarrxxs CONSULT- 
CD.—Section S<hJ(2J is amended in the 
second sentence—

(At by striking out "and" at the end of 
clause (CK and

(B> try inserting before the period at the 
end of the second sentence the following: ", 
and <E> any other questions relating to ac 
tions designed to carry out the policy set 
forth in section 3I2KA) of this Act.-.

ta> FomiOH AVAJLABOJTT cofnrrciTioHS.— 
Section S(h>(6> is amended by striking out 
"and provides adequate documentation" 
and an that follows through the end of Ike 
paragraph and inserting in lieu thereof the 
following: "the technical advisory commit 
tee shatt tubmit that certification to the 
Congress at the same time the certification 
it made to the Secretary, together with the 
documentation for the certification. The 
Secretary shall investigate the foreign avail 
ability so certified and, not later than 90 
days after the certification Is made, shall 
submit a report to the technical advisory 
committee and the Congress stating that—

"(At the Secretary has removed the re 
quirement of a validated license for the 
export of the goods or technology, on ac 
count of the foreign availability,

"(Bl the Secretary has recommended to the 
President that negotiations be conducted to 
eliminate the foreign availability, or

"(C> the Secretary has determined on the 
bans of the investigation that the foreign 
availability does not exist. 
To the extent necessary, the report may be 
submitted on a classified basis. In any case 
in which the Secretary has recommended to 
the President that negotiations be conducted 
to eliminate the foreign availability, the 
President shall actively pursue such negotia 
tion* with the governments of the appropri 
ate foreign countries. If, within 3 months 
after the Secretary submits such report to 
the Congress, the foreign availability has 
not been eliminated, the Secretary may not, 
after the end of that 6-month period, require 
a validated license for the export of the 
goods or technology Involved. The President 
may extend the 6-month period described, in 
the preceding sentence for an additional 
period of 12 months if the President certifies 
to the Congress that the negotiations in 
volved are progressing and that the absence 
of the export control involved would prove 
detrimental to the national security of the 
United States.".

(it STANDARD /on FOSOOH Avauaajrr.— 
Subsections (fl(l), (fl(2l, and (hJttl of sec 
tion 5 are each amended by striking out 
•Sufficient quality' and inserting in lieu 
thereof "comparable quality".

lj> TSCHHTCAL Ajfoauftms.—
(II Subsection If 1(11 of section 5 is amend 

ed in the second sentence by striking out 
"such destinations" and inserting in hen 
thereof "controlled countries".

<2> Subsections (fK4l and (hKSI of section 
5 are each amended by sinking out "coun 
tries to which exports are controlled under 
this section" and Inserting in lieu thereof 
"controlled countries".
sec. MS. roRSiGN FOLKT covntois.

(at AOTHoarrr.—Section S(aJ (50 US.C. 
App. 2405(a» is amended—

(II in paragraph (II—
(At by striking out "or (SI" and inserting 

in lieu thereof "(SI, or (131"; and
IB/ by inserting in the second sentence 

after "Secretary of State" the following: ", 
the Secretary of Defense, the Secretary ofAg-
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riculture, the Secretary of the Treasurv. the 
United States Trade Representative, ";

(21 by redesismating paragraphs 12) 
through 14) 03 paragraphs 13) through ISl, 
respectively:

131 by inserting after paragraph a) the fol 
lowing new paragraph:

"121 Any export control impottd under 
this section shall apply to any transaction 
or activity undertaken with the Intent to 
ei ade that export control, even if that export 
control mould not otherwise apply to that 
transaction or activity.": and

HI in paragraph (21. as redcsignctcd by 
paragraph <2> of this subsection, by sinking 
out -lei" and inserting in lieu thereof "If)".

tbt CanriaA.—Section Slbt it amended to 
read as follows: ,

"tb> CKITEXJA.—fit Subject to paragraph 
I2> of this subsection, the President may 
impose, extend, or expand export controls 
under this section only if the President de 
termines that—

"IA) such controls are likely to achieve the 
intended foreign policy purpose, in light of 
other factors, including the availability 
from other countries of the goods or technol 
ogy proposed for such controls, and that for 
eign policy purpose cannot be achieved 
through negotiations or other alternative 
means:

"IB) the proposed controls are compatible 
irith the foreign policy objectives of the 
United States and with overall United 
States policy toward the country to which 
exports are to be subject to the proposed con 
trols.

"1C) the reaction of other countries to the 
imposition, extension, or expansion of such 
export controls by the United States is not 
likrlv to render the controls ineffective in 
achieving the intended foreign policy pur 
pose or to be counterproductirf to United 
States foreign policy interests;

"<D> the effect of the proposed controls on 
the export performance of the United States, 
the competitive position of the United 
States in the international economy, the 
international reputation of the United 
States as a supplier of goods and technology, 
or on the economic well-being of individual 
United States companies and their employ 
ees and communities does not exceed the 
benefit to United States foreign policy objec- 
tires, and

-IE) the United States has the ability to 
enforce the proposed controls effectively.

"12) With respect to those export controls 
in effect under this section on the date of the 
enactment of the Export Administration 
Amendments Act of 13S5, the President, in 
determining whether to extend those con- 
trots, as required by subsection la/131 of this 
section, shall consider the criteria set forth 
in paragraph 111 of this subsection and shall 
consider the foreign policy consequences of 
modifying the export controls.". '

<CI CONSULTATION WITH INDUSTRY.—Section
S'ct is amended to read at follows-

"id CONSULTATIOH WrTH INDUSTRY.—The 
Secretary in every possible instance shall 
consult with and seek advice from affected 
I'nitcd States industries and appropriate 
adiisory committees established under sec 
tion 13S of the Trade Act of 1374 before im 
posing any export control under this sec- 
f.on Such consultation and advice shall be 
if iM respect to the criteria set forth in sub 
section Ibllll and such other matters as the 
Secretary considers appropriate ~

id) CONSULTATION WITH OTHER COVN- 
TTuts.—Section S is amended—

11) by redengnating subsections Id) 
through tk) as subsections let through ID, re 
spectively: and

12) by inserting after subsection Ic) thefol- 
loifing new subsection:

•id) CONSULTATION WITH OTHER Coc.v- 
rate's— When imposing export controls

under this section, the President shall, at the 
earliest appropriate opportunity, consult 
irttfi the countries with which the United 
States maintains export controls coopera 
tively, and with such other countries as the 
President considers appropriate, with re- 
spect to the criteria set forth in subsection 
Iblll) and such other matters as the Presi 
dent considers appropriate.".

ie> CONSULTATION Wrm me CONCRZSS.— 
Section Slf). as redesignated by subsection 
Id) of this section, is amended to read a* fol 
lows:

"If) CONSULTATION WITH THI CONGRESS.— 
ID The President may impose or expand 
export controls under this section, or extend 
tuch controls as required by subsection 
Ia)l3) of this section, only after consultation 
inth the Congress, including the Committee 
on Foreign Affairs of the House of Repre 
sentatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate.

"12) The President may not impose, 
expand, or extend export controls under this 
section until the President hat submitted to 
the Congress a report—

"IA) specifying the purpose of the controls:
"IB) specifying the determinations of the 

President • lor, in the case of those export 
controls described in subsection lb><2). the 
considerations of the President) with respect 
to each of the criteria set forth in subsection 
Ibtll). the bases for such determinations lor 
considerations), and any possible adverse 
foreign policy consequences of the controls:

"1C) describing the nature, the subjects, 
and the results of, or the plans for. the con 
sultation with industry pursuant to subsec 
tion let and with other countries pursuant 
to subsection Id):

"ID) specifying the nature and result* of 
any alternative meant attempted under tub- 
section lei, or the reasons for imposing, ex 
panding, or extending the controls without 
attempting any such alternative means; and

"IE) describing the availability from other 
countries of foods or technology comparable 
to the goods or technology subject to the pro 
posed export controls, and describing the 
nature and results of the efforts made pursu 
ant to subsection Ih) to secure the coopera 
tion of foreign governments in controlling 
the foreign availability of such comparable 
goods or technology.
Such report shall also indicate how such 
controls will further significantly the for 
eign policy of the United States or will fur 
ther its declared international obligations.

~I3) To the extent necessary to further the 
effectiveness of the export controls, portions 
of a report required by paragraph (2) may be 
submitted to the Congress on a classified 
basis, and shall be subject to the provisions 
of section 12lc> of this Act Each such report 
shall, at the same time it it submitted to the 
Congress, also be submitted to the General 
Accounting Office for the purpose of assess 
ing the report's full compliance with the 
intent of this subsection.

"lit In the case of export controls under 
this section which prohibit or curtail the 
export of any agricultural commodity, a 
report submitted pursuant la paragraph 12) 
shall be deemed to be the report required by 
section 7fgti3)lAt of this Act

"IS) In addition to any written report re 
quired under this section, the Secretary, not 
less frequently than annually, shall present 
in oral testimony before the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate and the Committee on Foreign Af 
fairs of the House of Representatives a 
report on policies and actions taken by the 
Government to carry out the pro-risions of 
this section.".

if) EXCLUSION or CERTAIN ITEMS Fnoa f OR- 
r/av POLICY CONTROLS —Section Slg). as re-

designated by subsection Id) of this section. 
is amended—

tit by Inserting after the first sentence the 
following: "This section also does not au 
thorize export controls on donations of 
goods (including, but not limited to, food. 
educational materials, seeds and hand tools, 
medicines and medical supplies, water re 
sources equipment, clothing and shelter ma 
terials. and baric household supplies) that 
are intended to meet basic human needs.": 
and

12) by sinking out the last sentence and 
inserting in lieu thereof the following: "This 
subsection shall not apply to any export 
control on medicine, medical supplies, or 
food, except for donations, which is in effect 
on the date of the enactment of the Export 
Administration Amendments Act of 1SSS. 
Notwithstanding the preceding provisions 
of Oat subsection, the President may impose 
export controls under this section on medi 
cine, medical supplies, food, and donations 
of goods in order to carry out the policy set 
forth in paragraph (13) of section 3 of this 
Act".

lit IN OEMEIUL.— Section Slh). as redesig 
nated by subsection Id) of this section, it 
amended—

<A) by inserting "tit" immediately before 
the first sentence; and

IB) by adding at the end the following-
"121 Before extending any export control 

pursuant to subsection Ia)i3) of this section, 
the President shall evaluate the results of his 
actions under paragraph lit of this subsec 
tion and shall include the results of that 
evaluation in his report to the Congress pur 
suant to subsection If I of this section.

"131 If, within S months after the date on 
which export controls under this section are 
imposed or expanded, or within 6 months 
after the date of the enactment of the Export 
Administration Amendments Act of 138S in 
the case of export controls in effect on such 
date of enactment, the President's efforts 
under paragraph ID are not successful in se 
curing the cooperation of foreign govern 
ments described In paragraph lit with re 
spect to those export controls, the Secretary 
shall thereafter take into account the foreign 
availability of the goods or technology sub 
ject to the export controls. If the Secretary 
affirmatively determines that a good or 
technology subject to the export controls is 
available in sufficient quantity and compa 
rable quality from sources outside the 
United States to countries subject to the 
export controls so that denial of an export 
license would be ineffective in achieving the 
purposes of the controls, then the Secretary 
shall, during the period of such foreign 
availability, approve any license applica 
tion which it required for the export of the 
good or technology and which meets all re 
quirements for such a license. The Secretary 
shall remove the good or technology from the 
list established pursuant to subsection ID of 
this section if the Secretary determines that 
such action is appropriate.

"(41 In making a determination of foreign 
•availability under paragraph 13) of this sub 
section, the Secretary shall follow the proce 
dures set forth In section Sff)(3t of this Act. "

12) AMENDMENTS NOT APPLICABLE TO CERTAIN 
EXISTING CONTROLS —The amendments made 
by paragraph ID of this subsection shall not 
apply to export controls in effect under sub 
section (it, I]), or Ik) of section S of the 
Export Administration Act of 1379 (as redes 
ignated by subsection Id) of this section) im 
mediately before the date of the enactment 
of this Act. or to export controls made effec 
tive by subsection H)I2) of this section or by 
section Sin) of the Export Administration
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Act of 1973 (as added by subsection 111(11 of 
this section!

th> INTERNATIONAL OSLTOATIONS.—Section 
SHI, as redesignated by subsection (0.1 of this 
section, is amended by striking out "(fl. and. 
(gl" and inserting in lieu thereof "(eJ, (gl, 
and (hi".

lil COUNTRIES SVTPORTINO INTERNATIONAL 
TERRORISE.—Section S(jl. as redesignated by 
subsection ld> of this section, is amended to 
read as follows:

"(]> COUNTRIES SUPPOKrtNO INTERNATIONAL 
TERRORISM — (II The Secretary and the Sec 
retary of State shall notify the Committee on 
Foreign Affairs of the House of Representa 
tives and the Committee on Banking, Hous 
ing, and Urban Affairs and the Committee 
on Foreign Relations of the Senate at least 
30 days before any license 13 approved for 
the export of goods or technology valued at 
more than {7,000,000 to any country con 
cerning which the Secretary of State ha* 
made the following determinations:

"(A) Such country has repeatedly provided 
support for acts of international terrorism.

"(B> Such exports would make a signifi 
cant contribution to the military potential 
of such country, including its military logis 
tics capability, or would enhance the ability 
of such country to support acts of interna 
tional terrorism.

"(21 Any determination which has been 
made with respect to a country under para 
graph (It of this subsection may not be re 
scinded unless the President, at least 30 days 
before the proposed rescission would take 
effect, submits to the Congress a report justi 
fying the rescission and certifying that—

"<AI the country concerned has not pro- 
nded support for international terrorism, 
including support or sanctuary for any 
major terrorist or terrorist group in its Um- 
tory, during the preceding 6-month period; 
and

"(Bl the country concerned has provided 
assurances that it will not support acts of 
international terrorism in the future,".

(}> CRIME CONTROL I.VSTRUUENTS.—
(II CONCURRENCE or SECRETARY or STATE.— 

Section 6(k/ll), as redesignated by subsec 
tion (0.1 of this section, is amended by 
adding at the end the following new sen 
tence: "Notwithstanding any other provi 
sion of this Act—

"IAt any determination of the Secretary of 
what goods or technology shall be Included 
on the list established pursuant to subsec 
tion (V of this section as a result of the 
export restrictions imposed by this subsec 
tion snail be made with the concurrence of 
the Secretary of State, and

"(Bl any determination of the Secretary to 
approve or deny an export license applica 
tion to export crime control or detection in 
struments or equipment shall oe made in 
concurrence with the recommendations of 
the Secretary of State submitted to the Secre 
tary with respect to the application pursu 
ant to section 10(el of this Act, 
except that, if the Secretary does not agree 
with the Secretary of State with respect to 
any determination under subparagraph (A) 
or (Bl, the matter shall be referred to the 
President for resolution,".

(2> APPLICABILITY or AMENDMENT.—The 
amendment made by paragraph (It of this 
subsection shall apply to determinations of 
the Secretary of Commerce which are made 
on or after the date of the enactment of this 
Act.

(kl CONTROL LIST.—Section 6(11, as redesig 
nated by subsection (dt of this section, is 
amended—

(II in the first sentence by striking out 
"commodity": and

(21 by amending the second sentence to 
read as follows "The Secretary shall clearly

identify on the control list which goods or 
technology, and which countries or destina 
tions, are subject to which types of controls 
under this section.".

(II ADDITIONAL PROVISIONS on FOREIGN 
POLICY CONTROLS.—

(II CONTRACT SANCrmr, EXTENSION or CER 
TAIN CONTROLS, AND EXPANDED AUTHORITY.—
Section S is amended by adding at the end 
the following:

"(ml Errrcr ON EXISTING. CONTRACTS AND 
LICENSES — The President may not, under 
this section, prohibit or curtail the export or 
reexport of goods, technology, or other infor 
mation—

"(II in performance of a contract or agree 
ment entered into before the date on which 
the President reports to the Congress, pursu 
ant to subsection (fl of this section, his in 
tention to impose controls on the export or 
reexport of such goods, technology, or other 
information, or '

"(2) under a validated license or other au 
thorization issued under this Act, 
unless and until the President determines 
and certifies to the Congress that—

"(A) a breach, of the peace poses a serious 
and direct threat to the strategic interest of 
the United States,

"(Bl the prohibition or curtailment of 
such contracts, agreements, licenses, or au 
thorisations will be instrumental in remedy 
ing the situation posing the direct threat, 
and

"(C> the export controls will continue only 
so long as the direct threat persists.

"(nt EXTENSION or CERTAIN CONTROLS — 
Those export controls imposed under this 
section with respect to South Africa which 
were in effect on February 24, 19S2, and 
ceased to be effective on March 1, 1982, Sep 
tember IS, 19S2, or January 20, 1983, shall 
become effective on the date of the enact 
ment of this subsection, and shall remain in 
effect until 1 year after such date of enact 
ment. At the end of that 1-year period, any 
of those controls made effective by this sub 
section may be extended by the President in 
accordance with subsections <b> and (fl of 
this section.

"(ol EXPANDED AUTHORITY TO Ittpost CON 
TROLS.—(II In any case in which the Presi 
dent determines that it is necessary to 
impose controls under this section without 
any limitation contained in subsection (cl, 
(dl, (el, (gl. (hi. or (ml of this section, the 
President may impose those controls only if 
the President submits that determination to 
the Congress, together with a report pursu 
ant to subsection (fl of this section with re 
spect to the proposed controls, and only if a 
law is enacted authorizing the imposition of 
those controls. If a joint resolution authoriz 
ing the imposition of those controls is intro 
duced in either House of Congress within 30 
days after the Congress receives the determi 
nation and report of the President, that 
joint resolution shall be referred to the Com 
mittee on Banking, Housing, and Urban Af 
fairs of the Senate and to the appropriate 
committee of the House of Representatives. 
If either such committee has not reported 
the joint resolution at the end of 30 days 
after its referral, the committee shall be dis 
charged from further consideration of the 
Joint resolution.

"(21 For purposes of this subsection, the 
term "Joint resolution' means a joint resolu 
tion the matter after the resolving clause of 
which is as follows: 'That the Congress, 
having received on a determina 
tion of the President under section t(ol(l) of 
the Export Administration Act of 1979 with 
respect to the export controls which are set 
forth in the report submitted to the Congress 
with that determination, authorizes the 
President to impose those export controls.'.

with the date of the receipt of the determina 
tion and report inserted in the blank.

"(31 In the computation of the periods of 
30 days referred to in paragraph 111, then 
shall be excluded the days on which either 
House of Congress is not in session because 
of an adjournment of more than 3 days to a 
day certain or because of an adjournment of 
the Congress sine die.".

(21 APPLICABILITY or AMENDMENTS —Subsec 
tions (ml and (ol of section S of the Export 
Administration Act of 1379, as added by 
paragraph (II of this subsection, shall not 
apply to export controls in effect immediate 
ly before the date of the enactment of this 
Act, or to export controls made effective by 
subsection (il(2l of this section or by section 
S(nl of the Export Administration Act of 
1979 (as added by paragraph (II of this sub- 
section!.
SEC. IU. PETITIONS FOR MOMTOKISG OK SHORT 

SUPPLY CONTROLS.
Section 7fcl (SO V.S.C. App. 2406IOI Is 

amended to read as follows:
•Vc> PETITIONS ran MomroRmo o» Cow- 

TROLS.—(lt(A> Any entity, including a trade 
association, firm, or certified or recognized 
union or group of workers, that is represent 
ative of an industry or a substantial seg 
ment of an industry that processes metallic 
materials capable of being recycled may 
transmit a written petition to the Secretary 
requesting the monitoring of exports or the 
imposition of export controls, or both, with 
respect to any such material, in order to 
carry out the policy set forth in section 
3(2><C) of this Act.

"(Bl Each petition shall be in such form as 
the Secretary shall prescribe and shall con 
tain information in support of the action re 
quested. The petition shall include any in 
formation reasonably available to the peti 
tioner indicating that each of the criteria 
set forth in paragraph 13XAI of this subsec 
tion is satisfied.

"(2) Within IS days after receipt of any pe 
tition described in paragraph 111, the Secre 
tary shall publish a notice in the Federal 
Register. The notice shall—

"(A) include the name of the material that 
is the subject of the petition,

"(Bl include the Schedule B number of the 
material as set forth in the Statistical Clas 
sification of Domestic and Foreign Com 
modities Exported from the United States,

"(Cl indicate whether the petitioner is re 
questing that controls or monitoring, or 
both, be imposed with respect to the exporta 
tion of such material, and

"(Dl provide that interested persons shall 
have a period of 30 days beginning on the 
date of publication of such notice to submit 
to the Secretary written data, mews or argu 
ments, with or without opportunity for oral 
presentation, with respect to the matter in 
volved,
At the request of the petitioner or any other 
entity described in paragraph (1KAI with re 
spect to the material that is the subject of 
the petition, or at the request of any entity 
representative of producers or exporters of 
such material, the Secretary shall conduct 
public hearings with respect to the subject of 
the petition, in which case the 30-day period 
may be extended to 45 days.

"(3KA) Within 4S davs after the end of the 
30- or 15-day period described in paragraph 
(21, as the cote may be, the Secretary shall 
determine whether to impose monitoring or 
controls, or both, on the export of the mate 
rial that is the subject of the petition, in 
order to carry out the policy set forth in sec 
tion 3(2X0 of this Act. In making such de 
termination, the Secretary shall determine 
whether—
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"III then has been a significant increase, 

in relation to a specific period of time, in 
c-ports of such material in relation to do 
mestic supply and demand:

"liil there has been a significant increase 
in the domestic price of such material or a 
domestic shortage of such material relative 
to demand:

"tiiti exports of such material are at im 
portant as any other cause of a domestic 
price increase or shortage relative to 
demand found under clause (ill-

"ttvl a domestic price increase or shortage 
relative Co demand found under clause (ill 
has significantly adversely affected or may 
significantly adversely affect the national 
economy or any sector thereof, including a 
domestic industry; and

"(vl monitoring or controls, or both, art 
necessary in order to carry out the policy tet 
forth in section 3I2IICI of this Act.

"!B1 The Secretary shall publish in the 
Federal Register a detailed statement of the 
reasons for the Secretary's determination 
pursuant to subparagraph IAI of whether to 
impose monitoring or controls, or both, in 
cluding the findings of fact in support of 
that determination.

"(4) Within 15 days after making a deter 
mination under paragraph 131 to impose 
monitoring or controls on the export of a 
material, the Secretary shall publish in the 
Federal Register proposed regulations imth 
respect to such monitoring or controls. 
Within 30 days after the publication of such 
proposed regulations, and after considering 
any public comments on the proposed regu 
lations, the Secretary shall publish and im 
plement final regulations with respect to 
such monitoring or controls.

"(SI Far purposes of publishing notices in 
the Federal Register and scheduling public 
hearings pursuant to this subsection, the 
Secretary may consolidate petitions, and re 
sponses to such petitions, which involve the 
same or related materials.

"iSI If a petition with respect to a particu 
lar material or group of materials has been 
considered in accordance with all the proce 
dures prescribed in this subsection, the Sec 
retary may determine, in the absence of sig 
nificantly changed circumstances, that any 
other petition with respect to the same mate 
rial or group of materials which is filed 
trjfAin 6 months after the consideration of 
the pnor petition has been completed does 
not ment complete consideration under this 
subsection.

"171 The procedures and time limits set 
forth in this subsection with respect to a pe 
tition filed under this subsection shall take 
precedence over any review undertaken at 
the initiative of the Secretary with respect 
to the same subject as that of the petition.

"(SI The Secretary may impose monitoring 
or controls, on a temporary basis, on the 
export of a metallic material after a petition 
is filed under paragraph tlllAI inth respect 
to that material but before the Secretary 
makes a determination under paragraph (31 
inth respect to that material only if—

"(A I the failure to take such temporary 
action mould result in irreparable harm to 
the entity filing the petition, or to the na 
tional economy or segment thereof. Includ 
ing a domestic industry, and

"IBI the Secretary considers such action to 
6c necessary to carry out the policy set forth 
in section 3(21(CI of this Act.

"(91 The authority under this subsection 
shall not be construed to affect the authority 
of the Secretary under any other provision 
of this Act, except that if the Secretary deter 
mines, on the Secretary's own initiative, to 
impose monitoring or controls, or both, on 
the export of metallic materials capable of 
being recycled, under the authority of this 
section, the Secretary shall publish the rea 

sons for such action In accordance icith 
paragraph 131 IAI and (SI of this subsection. 

"(101 Nothing contained in this subsection 
shall be construed to preclude submission on 
a confidential basis to the Secretary of in 
formation relevant to a decision to Impose 
or remove monitoring or controls under the 
authority of this Act, or to preclude consid 
eration of such information by the Secretary 
in reaching decisions required under this 
subsection. The provisions of this paragraph 
shall not be construed to affect the applica 
bility of section SSZIbi of title i. United 
States Code.".
StC lit. SHORT SIPFLY CONTROLS.

lal DOMESTICALLY PRODOCCD CRVTJC OIL.— 
Section 7ldl (SO V.SC. App. 2406(dll is 
amended—

III in paragraph (II by striking out 
"unless" and all that follova through "met" 
and inserting in lieu thereof "subject to 
paragraph (21 of this subsection":

(21 in paragraph I2IIAI by ttnking out 
"makes and publishes" and inserting In lieu 
thereof "so recommends to the Congress 
after making and publishing";

131 in paragraph (2IIBI—
IAI by sinking out "reports such findings" 

and inserting in lieu thereof "includes such 
findings in his recommendation"; and

(SI by sinking out "thereafter" and aO 
that follows through the end of the sentence 
and inserting in lieu thereof "after receiving 
that recommendation, agrees to a joint reso 
lution which approves such exports on the 
basis of those findings, and which is thereaf 
ter enacted into law.": and

(4> by adding at the end the following:
"141 Notwithstanding the provisions of 

section 20 of this Act, the provisions of this 
subsection shall expire on September 30, 
1330.".

(bl Ra-tHEo PrmoLCuia PRODUCTS.—Sec 
tion 7lellll is amended In the first sentence 
by striking out "No" and inserting in lieu 
thereof the following- "In any case In which 
the President determines that it is necessary 
to impose export controls on refined petrole 
um products in order to carry out the policy 
set forth in section 3I2HCI of this Act, the 
President shall notify the Congress of that 
determination. The President shall also 
notify the Congress if and when he deter 
mines that such export controls are no 
longer necessary. Dunng any penod in 
which a determination that such export con 
trols are necessary is in effect, no"

<cl UNPROCESSED RED CZEAR.—Section 7(11 
is amended—

111 In the last sentence of paragraph 111 by 
inserting "harvested from State or Federal 
lands" after "red cedar logs":

(21 by redesipnating paragraphs 121, (31, 
and (41 as paragraphs (31, (41, and (SI, re 
spectively;

(31 by Inserting after paragraph (II thefol- 
loicing new paragraph:

"(2i To the maximum extent practicable, 
the Secretary shall utilize the multiple vali 
dated export licenses described in section 
410.1(21 of this Act in lieu of validated li 
censes for exports under this subsection."; 
and

(41 by amending paragraph ISKAI, as re- 
designated by paragraph (21 of this subsec 
tion, to read as follows

"(Al lumber of American Lumber Stand 
ards Grades of Number 3 dimension or 
better, or Pacific Lumber Inspection Bureau 
Export R-List Grades of Number 3 common 
or better,".

<dl AGRICULTURAL COMMODITIES.—Section 
7lgl<3l Is amerded to read as follows:

"(31'AI If the President imposes export 
controls on any agncultural commodity in 
order to carry out the policy set forth in 
paragraph (2KB>. (2IICI. (71, or 181 of sec 

tion 3 of this Act. the President shall imme 
diately transmit a report on such action to 
the Congress, setting forth the reasons for 
the controls in detail and specifying the 
penod of time, which may not exceed 1 year, 
that the controls are proposed to be in effect. 
If the Congress, within SO days after the date 
of its receipt of the report, adopts a Joint res 
olution pursuant to paragraph 141 approv 
ing the imposition of the export controls, 
then such controls shall remain in effect for 
the penod specified in the report, or until 
terminated by the President, whichever 
occurs first. If the Congress, within SO days 
after the date of lit receipt of such report, 
fails to adopt a joint resolution approving 
such controls, then such controls thall cease 
to be effective upon the expiration of that 
SO-day penod.

"(Bl The provisions of subparagraph IAI 
and paragraph 141 shall not apply to export 
controls—

"III ichich art extended under this Act if 
the controls, when imposed, were approved 
by the Congress under subparagraph IAI and 
paragraph (41: or .

"(Ill which are Imposed with respect to a 
country as part of the prohibition or curtail 
ment of all exports to that country.

"(411 Al For purposes of this paragraph, the 
term 'joint resolution' means only a joint 
resolution the matter after the resolving 
clause of which is as follows: That, pursu 
ant to section 7lgll3l of the Export Adminis 
tration Act of 1373, the President may 
impose export controls as specified in the 
report submitted to the Congress on 

.', with the blank space being 
filled with the appropriate date.

"IBI On the day on which a repot t Is sub 
mitted to the House of Representatives and 
the Senate under paragraph 131, a joint reso 
lution with respect to the export controls 
specified in such report shall be Introduced 
Iby request! In the Rouse by the chairman of 
the Committee on Foreign Affairs, for him 
self and the ranking minority member of the 
Committee, or by Members of the House des 
ignated bv the chairman and ranking mi 
nority member; and shall be introduced tby 
request! in the Senate by the majority leader 
of the Senate, for himself and the minority 
leader of the Senate, or by Members of the 
Senate designated by the majority leader 
and minority leader of the Senate. If either 
House Is not In session on the day on which 
such a report Is submitted, the joint resolu 
tion shall be introduced in that House, as 
provided In the preceding sentence, on the 
first day thereafter on which that House is 
in session.

"ICI All joint resolutions Introduced in the 
House of Representatives shall be referred to 
the appropriate committee and all joint res 
olutions introduced In the Senate shall be 
referred to the Committee on Banking, 
Housing, and Urban Affairs.

"IDI If the committee of either House to 
which a joint resolution has been referred 
has not reported the joint resolution at the 
end of 30 days after its referral, the commit 
tee shall be discharged from further consid 
eration of the joint resolution or of any 
other joint resolution Introduced with re 
spect to the same matter.

"(El A joint resolution under this para 
graph shall be considered in the Senate in 
accordance with the provisions of section 
S01(bK4l of the International Security As 
sistance and Arms Export Control Act of 
197S. For the purpose of expediting the con 
sideration and passage of joint resolutions 
reported or discharged pursuant to the pro 
visions of this paragraph. It shall be in 
order for the Committee on Rules of the 
House of Representatives to present for con 
sideration a resolution of the House of Rep-
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resentatives providing procedures for the immediate consideration of a. joint resolu 
tion under this paragraph which may be similar, if applicable, to the procedures set forth in section SOllbtHl of the Internation 
al Security Assistance and Arms Export Control Act of 1376.

"IF! In the case of a joint resolution de 
scribed in subfara.yra.ph IA>, \J. before the 
passage by one House of a joint resolution of that House, that House receives a resolution with respect to the same matter from the other House, then—

"in the procedure in that House shall be the same as if no joint resolution had been received from the other House; but
"Int the vote on final passage shall be on thejoint resolution of the other House."tSi In the computation of the period of SO days referred to in paragraph 13) and the period of 30 days referred to in subpara- graph lot of paragraph 11J. there shall be ex cluded the days on which either House of Congress is not in session because of an ad journment of more than 3 days to a day cer 

tain or because of an adjournment of the Congress sine die.".
(et CONTRACT SAttcnrr.—Section 7 is amended bv striking out subsection HI and inserting in lieu thereof the following:
"<j> Emcr or CONTROLS ON EXKTINO CON TRACTS.—The export restrictions contained in subsection (it of this section and any export controls imposed under this section shall not affect any contract to harvest un 

processed western red cedar from State lands which was entered into before October 1, 1373, and the performance of which would make the red cedar available for export. Any export controls imposed under this section 
on any agricultural commodity (including fats, oils, and animal hides and skinsl or on 
any forest product or fishery product, shall not affect any contract to export entered into before the date on which such controls are imposed. For purposes of this subsection, 
the term 'contract to export' includes, but is not limited to, an export sales agreement and an agreement to invest in an enterprise which involves the export of goods or tech nology. ". 
sec, in. UCEKSINC PROCEDURES.

Ia.1 REDUCTION or PROCESSING Tntc.—Sec tion 10 (SO US.C. App. 24091 is amended—IH by striking out "SO" each place it ap pears and inserting in lieu thereof "40";(21 by striking out "90" each place it ap pears and inserting in lieu thereof "SO": and(31 by striking out "30" each place it ap 
pears and inserting in lieu thereof "20".(b> AMENDMENTS Wrm RCOARD TO EXPORTS TO COCOM COUNTRIES.—

(It ACTION ON APPLICATIONS HOT RZTCRRSD
TO OTHER DCPARTMENTS OR AOENCOS.—Section 
lOlcl is amended ov striking out "In each 
case" and inserting in lieu thereof "Except 
as provided in subsection lot, in each case".(2) REFERRALS TO OTHER DEPARTMENTS AND AGENCIES —Section 10(dl is amended—<AI bv striking out "In each case" and in serting in lieu thereof "Except in the case of 
exports described in subsection lol, in each case"; and

(81 by adding at the end the following:' 
"Notwithstanding the 10-day period set forth in subsection (bl, in the case of exports described in subsection lol, in each case in which the Secretary determines that it is 
necessary to refer an. application to any other department or agency for its informa 
tion and recommendations, the Secretary shall, immediately upon receipt of the prop erly completed application, refer the appli cation to such department or agency for its review. Such review shall be concurrent with that of the Department of Commerce.".131 ACTION ay OTHER DCPARTMEHTS am A OEHCIES.—Section lOlel is amended—

(At in paragraph 111 by striking out the 
first sentence and inserting in lieu thereof the following- "Any department or agency to 
which an application is referred pursuant to substction (dt shall submit to the Secretary the information or recommendations re 
quested with respect to the application. The information or recommendations shall be submitted within 20 days after the depart 
ment or agency receives the application or, in the case of exports described in subsec tion (ol, before the expiration of the time pe riods permitted by that subsection. 'V and

(B> in paragraph 111—
lit by sinking out "If the head" and in serting in lieu thereof "IAI Except in the 

case of exports described in subsection (ol, if the head", and
In) by adding at the end the following:
"(Bl In the case of exports described in subsection tot, if the head of any such de partment or agency notifies the Secretary, before the expiration of the 15-day period provided in subsection lollH, that more time is required for review by such depart 

ment or agency, the Secretary shall notify the applicant, pursuant to subsection (otdKCJ, that additional time is required to consider the application, and such depart 
ment or agency shall have additional time to consider the application within the limits permitted by subsection (ol<2> If such de 
partment or agency does not submit its rec ommendations within the time periods per mitted under subsection (ol, it shall be 
deemed by the Secretary to have no objec tion to the approval of such application.".

(41 ACTION BY rat SECRETARY.—Section 
lOlfl is amended in paragraphs 111 and 141 by adding at the end of each such paragraph the following: "The provisions of this para 
graph shall not apply in the case of exports described in subsection (a).".

<cl Riaur or APPLICANT TO RXSPONO TO NKOATIVS RscoiaseMtunoHS.—Section 10(fl(2l is amended—
lit by inserting "in writing" after "inform the applicant"; and
(21 by striking out ", and shall accord" and all that follows through the end of the paragraph and inserting in lieu thereof the 

following: ". Before a final determination with respect to the application is made, the applicant shall be entitled—
"(At to respond in writing to such ques tions, considerations, or recommendations within 30 days after receipt of such informa tion from the Secretary; and
"(Bl upon the filing of a written request 

with the Secretary within IS days after the receipt of such information, 'to respond in 
person to the department or agency raising such questions, considerations, or recom mendations.
The provisions of this paragraph shall not apply in the case of exports described in sub section lot.".

Idl RIOHTS of APPLICANT Wrm RCSTECT TO PROPOSED DENIAL.—Section 10lfll3l is amended by striking out the first sentence and inserting in lieu thereof the following: "In cases where the Secretary has deter mined that an application should be denied, the applicant shall be informed in writing, within 5 dans after such determination is made, of—
"(At the determination,
"(Bl the statutory basis for the proposed denial,
"(Cl the policies set forth in section 3 of this Act which would be furthered by the proposed denial,
"(Dl what if any modifications in or re strictions on the goods or technology for which the license was sought would allow such export to be compatible with export controls imposed under this Act,

"IEI which officers and employees of the 
Department of Commerce who are familiar with the application will be made reason 
ably available to the applicant for consider ations with regard to such modifications or 
restrictions, if appropriate,

"IF) to the extent consistent with the na 
tional security and foreign policy of the United Stales, the specific considerations 
which led to the determination to deny the 
application, and

"IGI the availability of appeal procedures. 
The Secretary shall allow the applicant at least 30 days to respond to the Secretary's determination before the license application 
is denied.".

(el ADDITIONAL PROVISIONS.—Section 10 is 
amended—

111 in the section heading bv adding "; 
OTHER mcjumifs"after "APPLICATIONS"; and

121 by adding at the end the following new subsections:
"fkt CHANGES IN Rioumcanrrrs ran APPLI CATIONS.—Except as provided in subsection 

<bll3l of this section, in any cue in which, after a license application is submitted, the Secretary changes the requirements for such a license application, the Secretary may re quest appropriate additional information of 
the applicant, but the Secretary may not return the application to the applicant 
without action because it fails to meet the changed requirements.

"t\l OTHER INQUIRIES.—tit In any case in which the Secretary receives a written re 
quest asking for the proper classification of a good or technology on the control list, the Secretary shall, within 10 working days 
after receipt of the request, inform the person making the request of the proper 
classification.

"121 In any case in which the Secretary re 
ceives a written request for information about the applicability of export license re quirements under this Act to a proposed export transaction or series of transactions, the Secretary shall, within 30 days after re ceipt of the request, reply with that informa tion to the person making the request

"(ml SMALL Business ASSISTANCE—Not later than 120 days after the date of the en actment of this subsection, the Secretary 
shall develop and transmit to the Congress a plan to assist small businesses in the export licensing application process under this Act The plan shall include, among other things, arrangements for counseling small business es on filing applications and identifying goods or technology on the control list pro 
posals for seminar* and conferences to edu cate small businesses on export controls and 
licensing procedures, and the preparation of informational brochures.

"Int RtPORTs on LICENSE APPLICATIONS.— 
(II Not later than ISO days after the date of the enactment of this subsection, and not later than the end of each 3-month period 
thereafter, the Secretary shall submit to the Committee on Foreign Affairs of the House of Representatives and to the Committee on Banking, Housing, and Urban Affairs of the Senate a report listing—

"IAI alt applications on which action was completed during the preceding 3-month period and which required a period longer than the period permitted under subsection let, Ifllll, or (hi of this section, as the case may be, before notification of a decision to approve or deny the application was sent to 
the applicant' and

"(Bl in a separate section, all applications 
which have been in process for a period longer than the period permitted under sub section (el, Iftlll. or Ihl of this section, as 
the case may be, and upon which final action has not been taken.
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"121 With regard to each application, each 

listing shall identi/v-
"IAI the application case number;
"IB) the value of the goods or technology 

to which the application relates:
"IC1 the country of destination of the 

goods or technology:
"ID! the date on which the application 

was received by the Secretary;
"IEl the date on which the Secretary ap 

proved or denied the application:
"IFt the date on which the notification of 

approval or denial of the application was 
sent to the applicant: and

"IG> the total number of days which 
elapsed between receipt of the application, 
in its properly completed form, and the ear 
lier of the last day of the 3-month period to 
which the report relates, or the date on 
which notification of approval or denial of 
the application was sent to the applicant.

"131 With respect to an application which 
was referred to other departments or agen 
cies, the listing shall also include—

"IAI the departments or agencies to which 
the application was referred;

"IBI the date or dates of such referral; and
"tCI the date or dates on which recommen 

dations were received from those depart 
ments or agencies.

"141' With respect to an application re 
ferred to any other department or agency 
which did not submit or has not submitted 
its recommendations on the application 
within the period permitted under subsec 
tion lei of this lection to mbmit such recom 
mendations, the listing-shall also include—

"IAI the office responsible for processing 
the application and the position of the offi 
cer responsible for the office: and

"IBI the period of time that elapsed before 
the recommendation* wen submitted or 
that has elapsed since referral of the appli 
cation, as the case may be.

"ISI Each report shall also provide an in 
troduction which contains—

"IAI a summary of the number of applica 
tions described in paragraph I1IIAI and IB) 
of this subsection, and the value of the goods 
or technology involved in the applications, 
grouped according to—

"III the number of days which elapsed 
before action on the applications was com 
pleted, or which has elapsed without action 
on the applications being completed, as fol 
lows: tl to 75 days, 76 to 30 days, 91 to 105 
days, 10S to 120 days, and more than 120 
days; and

"liil the number of days which elapsed 
before action on the applications was com 
pleted, or which has elapsed without action 
on the applications being completed, beyond 
the period permitted under subsection let, 
Ifllll, or Ihl of this section for the process 
ing of applications, as follows: not more 
than 15 days, 18 to 30 days, 31 to 45 days, 46 
to 60 days, and more than 60 days; and

"IBI a summary by country of ̂ destination 
of the number of applications described in 
paragraph I1IIAI and IBI of this subsection, 
and the value of the goods or technology in 
volved in the applications, on which action 
was not completed unthln 60 days.

"lol EXPORTS TO MEMBERS or COOKDIMT- 
MO Cotatimc.—!!) Fifteen working days 
after the date of formal filing with the Secre 
tary of an individual validated license ap 
plication for the export of goods or technolo 
gy to a country that maintains export con 
trols on such goods or technology pursuant 
to the agreement of the governments partici 
pating in the group known as the Coordi 
nating Committee, a license for the transac 
tion specified in the application shall 
become valid and effective and the goods or 
technology are authorized for export pursu 
ant to such license unless—g

"IAI the application has been otherwise 
approved by the Secretary, in which case it

shall be valid and effective according to the 
terms of the approval;

"IBI the application has been denied by 
the Secretary pursuant to this section and 
the applicant has been so informed, or the 
applicant has been Informed, pursuant to 
subsection Ifllll of this section, that the ap 
plication should be denied; or

"ICI the Secretary requires additional 
time to consider the application and the ap 
plicant has been 30 informed.

"121 In the event that the Secretary noti 
fies an applicant pursuant to paragraph 
I1IICI that more time is required to consider 
an individual validated license application, 
a license for the transaction specified in the 
application shall become valid and effective 
and the goods or technology are authorised 
for export pursuant to such license 30 work 
ing days after the date that such license ap 
plication was formally filed with the Secre 
tary unless—

"IAI the application has been otherwise 
approved by the Secretary, In which case it 
shall be valid and effective according to the* 
terms of the approval; or

"IBI the application has been denied by 
the Secretary pursuant to this section and 
the applicant has been so Informed, or the 
applicant has been informed, pursuant to 
subsection 11)13) of this section, that the ap 
plication should be denied.

"131 In reviewing an individual license 
application subject to this subsection, the 
Secretary shall evaluate the information set 
forth in the application and the reliability 
of the end-user.

"141 Nothing in this subsection shall affect 
the scope or availability of licenses author 
izing multiple exports set forth in section 
4tall2l of this Act.

"151 The provisions of this subsection shoo 
take effect 4 months after the date of the en 
actment of • the Export Administration 
Amendments Act of 1985.". 
SEC lit VIOLATIONS.

la) Is GflviJUi.-Section Ilia) ISO U.S.C. 
App. 2410la)l is amended by inserting after 
"violates" the following: "or conspires to or 
attempts to violate".

Ibl WILLFUL VIOLATIONS.—Section 1Kb) is 
amended—

111 in paragraph 111—
(A) by striking out "exports anything con 

trary to" and inserting In lieu thereof "vio 
lates or conspires to or attempts to violate";

IBI by striking out "such exports" and in 
serting in lieu thereof "the exports in 
volved";

1C) by inserting after "benefit of" the fol 
lowing. ", or that the destination or intend 
ed destination of the goods or technology in 
voiced is."; and

IDI by striking out "country to which ex 
ports are restricted for national security or" 
and inserting In lieu thereof "controlled 
country or any country to which exports are 
controlled for",

12) in paragraph 12) by striking out the 
last sentence: and

13) by adding after paragraph 12) the fol 
lowing new paragraphs;

"131 Any person who possesses any goods 
or technology—

"tAI with the Intent to export such goods 
or technology in violation of an export con 
trol imposed under section 5 or 6 of this Act 
or any regulation, order, or license Issued 
with respect to such control, or

"IBI knowing or having reason to believe 
that the goods or technology would be so ex 
ported,
shall, in the case of a violation of an export 
control imposed under section 5 lor any reg 
ulation, order, or license Issued with respect 
to such control), be subject to the penalties 
set forth in paragraph ID of this subsection

and shall. In the case of a violation of an 
export control Imposed under section 6 tor 
any regulation, order, or license issued with 
respect to such control), be subject to the 
penalties set forth in subsection lal.

"141 Any person who takes any action with 
the intent to evade the provisions of this Act 
or any regulation, order, or license Issued 
under this Act shall be subject to the penal 
ties set forth In subsection la), except that In 
the case of an evasion of an export control 
imposed under section 5 or 6 of this Act (or 
any regulation, order, or license issued with 
respect to tuch control/, luch person shall be 
subject to the penalties set forth in para 
graph 111 of this subsection.

"IS) Nothing in this subsection or subsec 
tion la) shall limit the power of the Secre 
tary to define by regulations violations 
under this Act."

le) Crm. PENALTIES; ADMINISTRATIVX SANC 
TIONS.—Section lllc) Is amended—

111 by striking out "head" and aU that fol 
lows in paragraph 111 through "thereof," 
and inserting in lieu thereof "Secretary land 
officers and employees of the Department of 
Commerce specifically designated by the 
Secretary)"; and

12) by adding at the end-the following new 
paragraphs:

"13) An exception may not be made to any 
order issued under this Act which revokes 
the authority of a United States person to 
export goods or technology unless the Com 
mittee on Foreign Affairs of the House of 
Representatives and the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate are first consulted concerning the ex 
ception.

"14) The President may by regulation pro 
vide standards for establishing levels of civil 
penalty provided in this subsection based 
upon the seriousness of the violation, the 
culpability of the violator, and the violator's 
record of cooperation with the Government 
In disclosing the violation.".

Id) RsniHDs or PENALTIES.—Section life) Is 
amended—

ID by inserting after "subsection Id" the, 
following: ", or any amount! realized from 
the forfeiture of any property Interest or 
proceeds pursuant to subsection Igl,"; and

12) by Inserting after "refund any such 
penalty" the following: "Imposed pursuant 
to subsection Id".

lei FoRTcmaas; Futon CONVICTIONS.—Sec 
tion 11 u amended—

ID by ^designating subsection Igl as sub 
section III; and

121 by Inserting after subsection Ift the fol 
lowing new subsections:

"Igl Fojtrtmmx or PROFCSTT [NTTKCSTAND 
PROCEEDS.—(1) Any person who Is convicted 
under subsection lal or Ibl of a violation of 
an export control Imposed under section 5 of 
this Act lor any regulation, order, or license 
Issued with respect to such control) shall, In 
addition to any other penalty, forfeit to the 
United States—

"IAI any of that person's Interest in, secu- 
nty of, claim against, or property or con 
tractual rights of any kind in the goods or 
tangible Items that were the subject of the 
violation;

"IBI any of that person's Interest In, secu 
rity of, claim against, or property or con 
tractual rights of any kind In tangible prop 
erty that was used In the export or attempt 
to export that was the subject of the viola 
tion; and

"Id any of that person's property consti 
tuting, or derived from, any proceeds ob 
tained directly or indirectly as a result of 
the violation.

"121 The procedures in any forfeiture 
under this subsection, and the duties and 
authority of the courts of the United States
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and t.'ie Attorney General Kith respect to 
anv forfeiture action under this suosecfion 
or with respect to any property that may be 
sub.i«ct to forfeiture under this subsection, 
shall be governed by the proiuions of sec 
tion 19S3 of t.iZe 1&. United Stales Code.

' fhJ PRIOR CONVICTIONS.—No perron con- 
iiztcd of a tiolation of section 733, 75V, or 
758 of title IS, United States Code, section 
4ibl of the Internal Security Act of 1350 ISO 
USC. 7S3'b», or section 38 of the Arms 
Export Control Act 122 U.S C !77S) shall be 
el- .-Me, at the discretion OJ the Secrttary. to 
app'-V for or use any export license under 
tht; Act for a period of up to 10 years from 
thf date of the conviction. The Secretary 
may revoke any export license under this 
Act in which such person has an interest at 
the time of the conviction.".

<f> TECHNICAL AMENDMENT.—Section llli). 
as redesignated by subsection lei of this sec 
tion, is amended by sinking out "or if>" and 
inserting in lieu thereof "(ft. Igl, or (hi". 
SIX III EKFOKCSMEHT.

lal GtKiiui. AurHonrre.—Section 12taJ ISO 
US.C. App. 2411laJ) u amended—

til bv inserting "111" immediately before 
Uie first sentence;

121 by striking out "such investigations 
and" and inserting in lieu thereof "such in- 
vsstigation* within the United States, and 
the Commissioner of Customs land officers 
or employees of the United States Customs 
Service specifically designated bv the Com 
missioner) may make such investigations 
outside of the United States, and the head of 
such department or agency land such offi 
cers or employees} may";

131 by sinking out "the district court of 
the United States for any district tn which 
such person it found or resides or transacts 
business, upon application, and" and insert 
ing in hett thereof "a distnct court of the 
United States,":

141 by adding at the end the following new 
sentence: "In addition to the authority con 
ferred by this paragraph, the Secretary land 
officers or employees of the Department of 
Commerce designated by the Secretary! may 
conduct, outside the United States, pre-lt- 
cense investigations and post-shipment ver 
ifications of items licensed for export, and 
tnit!£tt(7alions in the enforcement of section 
* of this Act."; and

. IS) by adding <tt the end the following new 
paragraphs'

"<2>IA) Subject to snbparagraph (Bl of this 
paragraph, the United States Customs Serv 
ice u authorized, tn the enforcement of this 
Act, to search, detain I after search!, and 
seize goods or technology at those ports of 
entry or exit from the United State* where 
officers of the Customs Service are author 
ized by lav to conduct such searches, deten 
tions, and tenures, and at those places out 
side the United State* where the Customs 
Service, pursuant to agreements or other ar 
rangement* with other countries, is author 
ized to perform enforcement activities.

"IBI An officer of the United States Cus 
toms Service may do the following in carry, 
ing out enforcement authority under this 
Act:

"(U Stop, search, and examine a vehicle, 
vessel, aircraft, or person on which or whom 
such officer ha* reasonable cause to suspect 
there are any goods or technology that ha* 
been, 13 being, or it about to be exported 
from the Umted State* in violation of this 
Act

"(nl Search any package or container in 
ichich such officer has reasonable cause to 
suspect there are any goods or technology 
that has been, is being, or is about to be ex 
ported from the United States in violation 
of this Act.

••mi} Detain taller searth) or seize and 
secure for trial any goods or technology on

or about such vehicle, vessel, aircraft, or 
person, or in such package or container, if 
such officer has probable cause to believe the 
goods or technology has been, it being or is 
about to be exported from the United State* 
in violation of this Act.

"livl Make arretts without trarranX for 
any violation of this Act committed in his 
or ner presence or vitw or if th' officer has 
probable cause to believe that thf person to 
be arrested has committed or is committing 
such a violation.
The arrest authonty conferred bv clause (iv) 
of this subparagraph it in addition to any 
arrest authonty under other laws

"I3liA) Subject to subparagraph IB) o/ this 
paragraph, the Secretary shall nave the re 
sponsibility for the enforcement of section t 
of this Act and. in the enforcement of the 
other provisions of this Act, the Secretary is 
authorized to search, detain lafter search/, 
and .seize goods or technology at those places 
within the United Stater other than those 
ports specified in paragraph I2)IA> of Oil* 
subsection. The search, detention (after 
search), or seizure of goods or technology at 
those ports and places specified in para 
graph (2IIAI may be conducted bv officer* or 
employees of the Department of Commerce 
designated by the Secretary with the concur 
rence of the Commissioner of Custom* or a 
person designated by the Commissioner.

"IBI The Secretary may designate anv em 
ployee of the Office of Export Enforcement 
of the Department of Commerce to do the 
following in carrying out enforcement au 
thonty under this Act"

"til Execute any warrant or other process 
issued by a court or officer of competent ju 
risdiction with respect to the enforcement of 
the provisions of this Act,

"lii) Make arrests without warrant for any 
violation of this Act committed in his or her 
presence or mew, or if the officer or employ 
ee has probable cause to believe that the 
person to be arrested has committed or is 
committing such a violation.

"tin) Carry firearms in carrying out any 
activity described in clause III or I Hi

"HI The authorities first conferred bv the 
Export Administration Amendments Act of 
19S5 under paragraph 13) shall be exercised 
pursuant to guidelines approved, by the At 
torney General Such guidelines shaa be 
issued not later than 120 days after the date 
of the enactment of the Export Administra 
tion Amendments Act of 1985.

'•ISI All cases involving violations of this 
Act shall be referred to the Secretary for pur 
poses of determining civil penalties and ad 
ministrative sanctions under section lllcl 
of this Act, or to the Attorney General for 
criminal action in accordance with this Act.

"IS) Notwithstanding any other provision 
of law, the United States Customs Service 
may expend in the enforcement of export 
controls under this Act not more than 
tl2,000,000 in the fiscal year 13SS and not 
more than tli,000,000 in the fiscal year
me.

"17) Not later than 30 days after the date 
of the enactment of the Export Administra 
tion Amendments Act of 1SSS. the Secretary, 
with the concurrence of the Secretary of the 
Treasury, shall publish in the Federal Regis 
ter procedures setting forth, in accordance 
with this subsection, the responsibilities of 
the Department of Commerce and the 
United States Custom* Service in the en 
forcement of this Act. In addition, the Secre 
tary, with the concurrence of the Secretary 
of the Treasury, may publish procedures for 
the shanng of information in accordance 
•with subsection lcl<3) of this section, and 
procedures for the submission to the appro 
priate departments and agencies by private 
persons of information relating to the en 
forcement of this Act,

"IB) For purposes of this section, e refer 
ence to the enforcement of this Act or to a 
violation of this Act includes a reference to 
the enforcement or a violation of any regu 
lation, order, or license issued under this 
Act.".

Ibl CottriDCNTULrrr—Section 12ic)l3t is 
amended—

111 by sinking out "Departments or agen 
cies which obtain" and inserting in lieu 
thereof "Any department or agency which 
obtains":

121 by inserting ", including in/ormatton 
pertaining to anv investigation." afler "en- 
forcemeit of this Act "/

111 by striking out "the department" and 
inserting in lieu thereof "each department"; 
and

HI by adding at the end the following- 
"The Secretary and the Commissioner of 
Customs, upon request, shall exchange anv 
licensing and enforcement information with 
each other which is necessary to facilitate, 
enforcement effort* and effective license de 
cisions. The Secretary, the Attorney General, 
and the Commissioner of Customs shall con 
sult on a continuing basis with one another 
and with the head* of other departments 
and aaenciej which obtain in/ormation sub 
ject to this paragraph, in order to facilitate 
the exchange of such information.".
SSC. Hi 40»LMSTKATI\EfKW:EDl'KS.

Section 13 ISO U-S.C, Apjt. 2412J i* amend 
ed—

lit in the section heading bv striking out 
"ExfMrriON FK.OU CERTAIN PROVISIONS RE- 
LATINO TO";

12) in subsection (a) by inserting "and 
subsection lc) of this section" after 
"111012)"; and

13) by adding at the end the following:
"(c) PnoczDUMs Rcunrna TO Civn. PENAL- 

TICS AND SANCTIONS.—tl) In any case in 
which a civil penalty or other civil sanction 
lather than a temporary denial order or a 
penalty or sanction for a flotation of sec 
tion S) is sought under section 11 of this Act, 
the charged party is entitled to receive a 
formal complaint specifying the charges 
and, at his or her reovest, to contest the 
charges in a hearing before an administra 
tive laic judge. Subject to the provisions of 
this subsection, anv such heanng shall be 
conducted in accordance with section* SSS 
and 557 of title 5, United States Code. With 
the approval of the administrative law 
judge, the Government may present evidence 
in camera in the presence of the charged 
party or his or her representative. After the 
hearing, tfie administrative law radge shall 
make findings of fact and conclusions of 
law in a written decision, which shall be re 
ferred to the Secretary. The Secretary shall 
in a written order, affirm, modify, or vacate 
the decision of the administrative law judge 
within 30 days after receimng the decision. 
The order of the Secretary shall be final and 
i* not subject to judicial review.

"12) The proceeding* described in para 
graph 111 shall be concluded within a period 
of 1 year after the complaint is submitted, 
unless the administrative law judge extends 
such period for good cause shown.

"13) An administrative lato rudce referred 
to in this subsection shall be appointed by 
the Secretary from among those considered 
qualified for selection and appointment 
under section 310S of title 5, United States 

• Code. Any person who, for at least t of the 10 
yean immediately preceding the date of thf 
enactment of the Export Administration 
Amendments Act of 1385, has served as a 
hearing commissioner of the Department of 
Commerce shatt be included among those 
considered as Qualified for selection and ap 
pointment to such position.



June 25, 1985 CONGRESSIONAL RECORD — HOUSE H4915
"Id) IMPOSITION or TEMPORARY DENIAL 

ORDERS.—ID In any case in which it it nec 
essary, in the public interest, to prevent an 
imminent violation of this Act or any regu 
lation, order, or license issued under this 
Act, the Secretary may. without a hearing, 
issue an order temporarily denying Vnited 
States export privileges (hereinafter in this 
subsection referred to as a 'temporary denial 
order'! to a person. A temporary denial 
order may be effective no longer than SO 
days unless renewed in writing by the Secre 
tary for additional 60-day periods in order 
to prevent such an imminent rioZation, 
except that a temporary denial order may be 
renewed only after notice and an opportuni 
ty fora hearing is provided,

"12) A temporary denial order shall define 
the imminent violation and state why the 
temporary denial order was granted toil/tout 
a hearing. The person or persona subject to 
the issuance or renewal of a temporary 
denial order may file an appeal of the issu 
ance or renewal of the temporary denial 
order with an administrative law fudge who 
shall within 10 working days after the 
appeal is filed, recommend that the tempo 
rary denial order be affirmed, modified, or 
vacated. Parties may rubm.it bnefs and 
other material to the judge. The recommen 
dation of the administrative law nidge shall 
be submitted to the Secretary who shall 
either accept, reject, or modify the recom 
mendation by written order within 5 work 
ing days after receiving the recommenda 
tion. The written order of the Secretary 
under the preceding sentence shall be final 
and is not subject to judicial review. The 
temporary denial order shall be affirmed 
only if it is reasonable to believe that the 
order is required in the public interest to 
prevent an imminent violation of this Act or 
any regulation, order, or license issued 
under this Act.

"let APPEALS FROM LIONS* DENIALS.—A de 
termination of the Secretary, under section 
101 f) of this Act, to deny a license may be ap 
pealed by the applicant to an administra 
tive law fudge who shall have the authority 
to conduct proceedings to determine only 
whether the item sought to be exported is in 
fact on the control list. Such proceedings 
shall be conducted within 90 dayt after the 
appeal is filed. Any determination by an ad 
ministrative law judge under (his subsection 
and all materials filed before such judge in 
the proceedings shall be reviewed by.the Sec 
retary, who shall either affirm or vacate the 
determination in a written decision within 
30 days after receiving the determination. 
The Secretary's written decision shall be 
final and it not subject to judicial review. 
Subject to the limitations provided in sec 
tion 12(c) of this Act. the Secretary's deci 
sion shall be published in the Federal Regis 
ter.".
SEC. 111. ANHVAt REPORT. •

laJ CONTENTS or RXPORT.—Section 
I4la)(15> (50 US.C. App. 2413la)llS)) is 
amended by striking out "an analysis" and 
all that follows through "process, and".

(b> ADDITIONAL REPORTING REQUIREMENTS.— 
Section 14 is amended by adding at the end 
the following:

"id) REPORT on EXPORTS TO CONTROLLED 
COUNTRIES.—The Secretary shall include in 
each annual report a detailed report which 
lists every license for exports to controlled 
countries which was approved under this 
Act during the preceding fiscal year. Such 
report shall specify to whom the license was 
granted, the type of goods: or technology ex 
ported, and the country receiving the goods 
or technology. The information required by 
this subsection shall be subject to the provi 
sions of section 121 c) of this Act.

"lei REPORT OH DOMESTIC ECONOMIC IMPACT 
or EXPORTS TO CONTROLLED COUNTRIES.—The

Secretary shall include in each annual 
report a detailed description of the extent of 
injury to United States industry and the 
extent of job displacement caused by Vnited 
States exports of goods and technology to 
controlled countries. The annual report 
shall also include a full analysis of the con- 
sequences of exports of turnkey plants and 
manufacturing facilities to controlled coun 
tries which are used by such countries to 
produce goods for export to the United 
States or to compete with United States 
products in export markets.". 
SKC. 111. tnOfX SECRETARY OF COStVEXCS FOR 

EXPORT ADMINISTRATION; KECVLA-
nous.

fat in GENERAL.—Section 15 ISO U.S.C. 
App. 24HI is amended to read as follows: 

"ADtmasTRATiv* AND nsauuTORr AUTHORITY
"SEC. 15. laJ UNDER SECRETARY or COM- 

HERCx.—The President shall appoint, by and 
urith the advice and consent of the Senate, 
an Under Secretary of Commerce for Export 
Administration who shall carry out all func 
tions of the Secretary under this Act which 
were delegated to the office of the Assistant 
Secretary of Commerce for Trade Adminis 
tration before the date of the enactment of 
the Export Administration Amendments Act 
of 1985, and such other functions under this 
Act which were delegated to such office 
before such date of enactment, as the Secre 
tary may delegate. The President shall ap 
point, by and with the advice and consent of 
the Senate, two Assistant Secretaries of 
Commerce to assist the Under Secretary in 
carrying out such functions.

"Ibt ISSUANCE or RxauLATioNS.—The Presi 
dent and the Secretary may issue such regu 
lation* as are necessary to carry out the pro 
visions of this Act. Any such regulations 
issued to carry out the provisions of section 
Sia). SlaJ. 7(aJ, or g(b) may apply to the fi 
nancing, transporting, or other servicing of 
exports and the participation therein by any 
person. Any such regulations the purpose of 
which is to carry out the provisions of sec 
tion 5, or of section 4(a) for the purpose of 
administering the provisions of section S, 
may be issued only after the regulations are 
submitted for renew to the Secretary of De 
fense, the Secretary of State, and such other 
departments and agencies as the Secretary 
considers appropriate. The preceding sen 
tence does not require the concurrence or 
approval of any official, department, or 
agency to which such regulations are sub 
mitted.

"Id AMENDMENTS TO REGULATIONS.—If the 
Secretary proposes to amend regulations 
issued under this Act, the Secretary shall 
report to the Committee on Banking, Hous 
ing, and Urban Affairs of the Senate and the 
Committee on Foreign Affairs of the House 
of Representatives on the intent and ration- 
ate of such amendments. Such report shall 
evaluate the cost and burden to United 
States exporters of the proposed amend 
ments in relation to any enhancement of li 
censing objectives. The Secretary shall con 
sult with the technical advisory committees 
authorized under section SthJ of this Act in 
formulating or amending regulations issued 
under this Act. The procedures defined by 
regulations in effect on January 1. 13S4, 
with respect to sections 4 and 5 of this Act, 
shall remain in effect unless the Secretary 
determines, on the basis of substantial and 
reliable evidence, that specific change is 
necessary to enhance the prevention of di 
versions of exports which would prove detri 
mental to the national security of the 
United States or to reduce the licensing and 
paperwork burden on exporters and their 
distributors.".

Ib) PAY rvR THE UNDER SECRETARY.—Sec 
tion S314 of title 5, United States Code, is

amended by inserting "Under Secretary of 
Commerce for Export Administration," after 
"Under Secretary of Commerce for Econom 
ic Affairs,".

IcJ PAY /OR THE ASSISTANT SECRETARIES.— 
Section S315 of such title is amended by 
striking out

"Assistant Secretaries of Commerce 181." 
and inserting in lieu thereof

"Assistant Secretaries of Commerce HH.".
Idl Emcnvs DATE.—The provisions of sec 

tion ISIa) of the Export Administration Act 
of 1979, as amended by subsection lat of this 
section, and the amendments made by sub 
sections Ib) and (c) of this section shall take 
effect on October 1. 1386.

le> BUDGET ACT.—Any new spending au 
thority (within the meaning of section 401 
of the Congressional Budget Act of 1974) 
which is provided under this section shall be 
effective for any fiscal year only to the 
extent or in such amounts 03 are provided 
in appropriation Acts.
SEC. in. DEnxmo.vs.

Section IS ISO U.S.C. App. 2415) is amend- 
ed-

11) in paragraph (3), by inserting "natural 
or manmade substance," after "article, *V

12) by amending paragraph (4) to read as 
follows:

"14) the term 'technology' means the infor 
mation and know-how (whether in tangible 
form, such as models, prototypes, drawings, 
sketches, diagrams, blueprints, or manuals, 
or in intanpiole form, such as training or 
technical services) that can be used to 
design, produce, manufacture, utilize, or re 
construct goods, including computer soft 
ware and technical data, but not the goods 
themselves;";

13) by redesignating paragraph IS) as 
paragraph IS); and

(4) by inserting after paragraph 14) the fol 
lowing new paragraphs:

"IS) the term 'export' means—
"(A) an actual shipment, transfer, or 

transmission of goods or technology out of 
the United States;

"IB) a transfer of goods or technology in 
the United States to an embassy or affiliate 
of a controlled country; or

"1C) a transfer to any person of goods or 
technology either untftin the United States 
or outside of the United States with the 
knowledge or Intent that the goods or tech 
nology will be shipped, transferred, or trans 
mitted to an unauthorised recipient;

"(S) the term 'controlled country' means a 
controlled country under section Slbtll) of 
this Act;

"17) the term 'United States' means the 
States of the United States, the District of 
Columbia, and any commonwealth, terri 
tory, dependency, or possession of the 
United States, and includes the outer Conti 
nental Shelf, as defined in section Zla) of the 
Outer Continental Shelf Lands Act (43 
U.S.C. 1331la)); and". 
SSC lit. EFFECT ON OTHER ACTS.

la) TECHNICAL AMENDMENTS.—
(1) Section 17(a) ISO U.S.C. App. 241Sla» 

is amended by striking out "Nothing" and 
inserting in lieu thereof "expect as otherwise 
provided in this Act, nothing".

12) Section 17(c) is amended by sinking 
out the last sentence.

Ib) ACT Nor To AfTECT CERTAIN PROVISIONS 
or AGRICULTURAL ACT or 1370.—Section 17 is 
amended by adding at the end the following:

"(f) AGRICULTURAL ACT or 1970.—Nothing 
in this Act shall affect the provisions of the 
last sentence of section 812 of the Agricul 
tural Act of 1970 17 U.S.C. S12C-3).". 
SBC lit. AUTHORIZATION OP AprROPMATlObS.

Section It ISO U.S.C. App. 2417) is amend 
ed to read as follows:
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'AUTHORIZATION or APPROPRIATIONS

-Sec. IS. laJ RtfwmsxiNT orAVTHonjzma 
LEGISLATION —111 Notwithstanding any 
other provision of law, money appropriated 
to the Department of Commerce for expenses 
to carry out the purposes of this Act may be 
obligated or expended only if—

"<AI the appropriation thereof hat been 
previously authorized by law enacted on or 
after the date of the enactment of the Export 
Administration Amendments Act of 1985: or

"IBI the amount of all such obligations 
and expenditures does not exceed an 
amount previously prescribed by law en 
acted on or after such date.

"121 To the extent that legislation enacted 
after the making of an appropriation to 
carry out the purposes of this Act authorizes 
the obligation or expenditure thereof, the 
limitation contained in paragraph III shall 
have no effect.

"131 The provisions of this subsection shall 
not be superseded except ov a provision of 
taw enacted after the date of the enactment 
of the Export Administration Amendments 
Act of 1985 which specifically repeals, modi- 
.les, or supersedes the provisions of this sub 
section.

"lot AUTHORIZATION.—There are authorized 
to be appropriated to the Department of 
Commerce to carry out the purposes oj this 
Act-

"tli t2t,600,000 for the fiscal year 13S5, of 
which ti.712.000 shall be available only for 
enforcement, tl,S51,000 shall be available 
only for foreign availability assessments 
under subsections If) and fhJISI of section 5 
of this Act, and tH.OJ1.000 shall be avail 
able for all other activities under this Act:

-121 t23.3iZ.000 far the fiscal year 1386, of 
which t9.243.000 shall be available only for 
enforcement, t2.000.000 shatt be available 
only for foreign availability assessments 
under subsections If) end (h}(6> of section 5 
of this Act, and t!8J39,000 shall be avail 
able for all other activities under this Act: 
and

"131 such additional amounts for each of 
the fiscal years 138S and 1386 as may be nec 
essary for increases in salary, pay. retire 
ment, other employee benefits authorized by 
law, and other nondiscretionary costt.".
SSC It*. TERMINATION Or ALTaOUTT.

Section 20 ISO U.S.C. App. 24191 is amend 
ed to read asfoQcnox

"rautnuTiON tun
"Sic. 20. The authority granted by this Act 

terminates on September 30,1389.'.
SEC. III. IMPORT SANCTIONS.

Chapter 4 of title II of the Trade Expan 
sion Act of 1962 119 U.S.C. 1861 et tea.) is 
amended by adding at the end the following 
new section:
•SEC tU. IMPORT SANCTIONS MR OPOBT VIOLA-

nous.
"tal Any person who violates any notional 

security export control imposed under sec 
tion 5 of the Export Administration Act of 
1979 ISO U.S.C. App. 24011, or any regula 
tion, order, or license issued under that sec 
tion, may be subiect to tuch controls on the 
importing of goods or technology into the 
United States as the President may pre 
scribe.

"lb> Except as provided in subsection lot 
of this tectton, any person who violates any 
regulation issued under a multilateral 
agreement, formal or informal, to control ex 
ports for national security purposes, to 
which the United States it a party, may be 
subject to such contrail on the importing of 
goods or technology into the United States 
as the President may prescribe, but only if—

"111 negotiations with the government or 
governments, party to the multilateral 
agreement, with jurisdiction over the viola 
tion have been conducted and been unsuc 

cessful in restoring compliance teith the reg 
ulation involved:

"121 the President, after the failure of tuch 
negotiations, has notified the government or 
governments described in paragraph 111 and 
the other parties to the multilateral agree 
ment that the United States proposes to sub 
iect the person committing the violation to 
specific controb on the importing of goods 
or technology into the United States upon 
the expiration of 60 days from the date of 
such notification: and

"13 J a majority of the parties to the multi 
lateral agreement lather than the United 
States), before the end of that 60-day period, 
have expressed to the President concurrence 
in the proposed import controls or have ab 
stained from stating a position with respect 
to the proposed controls.".
Sec lit. HOURS OF OFFICE OF SXPOKT ADKTtlS- 

7VUJYOA1.
The Secretary of Commerce shall modify 

the office hours of the Office of Export Ad 
ministration of the Department of Com 
merce on at least /our days of each work 
week so as to accommodate communica 
tions to the Office by exporters throughout 
the continental United States during the 
normal business hours of those exporters, 
sec. its. TECHNICAL AHEXDM&NTS.

lot Anns EXPORT CONTROL ACT.—Section 
JSfeJ of the Arms Export Control Act 122 
(A£.C 27T8leJ) is amended by striking out 
"If!" and inserting in lieu thereof "W".

<bl UINSRAL LCASIMO ACT or 1920.—Subsec 
tion lul of section 28 of the Mineral Leasing 
Act of 1920 130 U.S.C. 18S1 is amended—

Hi by sinking out "1969 lAct of December 
30. 1969; 83 Slat. 8411" and inserting in lieu 
thereof "1979 ISO U.S.C. App. 2101 and fol- 
lowing)": and

121 by striking out "1969" each subsequent 
place it appears and inserting in lieu there 
of "1979".
SBC, 04, AMBNOUEfiT TO TOE FOREIGN ASSISTANCE 

ACT OF ML
Section S02B(al(Z> of Vie foreign Assist- 

once Xct of 1961 122 U.S.C. 2304<ait2» is 
amended by inserting after "Senate" the 
first place it appears the following: "and the 
chairman of the Committee on Banking, 
Housing, and Urban Affairs of the Senate 
<v>hen licenses are to be issued pursuant to 
the Export Administration Act of 19791.". 
sec 10. SXPOKT or aoasss.

The Act of March 3, 1891 146 U.S.C. 466a 
and 466b>, is amended by adding at the end 
the following:
-SEC S. SXPOKT OF UOKSK

"la) RESTRICTION OH EXPORT or HORSES.— 
Notwithstanding any other provision of 
law, no hone may be exported by sea from 
the United States, or any of its territories or 
possessions, unless such horse is part of a 
consignment of horses with respect to which 
a waiver has been granted under subsection 
(bJ.

"(bl GKANTTNO of WATVCXS.—The Secretary 
of Commerce, in consultation with the Sec 
retary of Agriculture, may issue regulation* 
providing for the granting of waivers per 
mitting the export by sea of a specified con 
signment of horses, if the Secretary of Com 
merce, in consultation with the Secretary of 
Agriculture, determines that no hone in 
that consignment is being exported for pur 
poses of slaughter.

"Id PENALTIES.—
"Hi CRIMINAL FINAL™.—Any person who 

knowingly violates this section or any regu 
lation, order, or license issued under this 
section shall be fined not more than S times 
the value of the consignment of horses In 
volved or tSO.OOO, whichever is greater, or 
imprisoned not more than S years, or both.

"121 CIVIL PENALTY.—The Secretary of Com 
merce, after providing notice and an oppor 

tunity for an agency hearing on the record, 
may impose a civil penalty of not to exceed 
1 10,000 for each violation of this section or 
any regulation, order, or license issued 
under this section, either in addition to or 
in lieu of any other liability or penalty 
which may be imposed. ". 
sue. us. AUSIIAX OIL STUDY 

faj Rtvicw or ALASKA* OIL POLICY.— 
Ill IN aiNUtAL.—The President shall un 

dertake a comprehensive review of the issues 
and related data concerning possible 
changes in the existing incentives to 
produce crude oil from the North Slope of 
Alaska /including changes in Federal and 
State taxation, pipeline tariffs, and Federal 
leasing policies) and possible changes in the 
existing distribution of crude oil from the 
North Slope of Alaska (including change* in 
export restrictions which would permit ex 
ports at free market levels and at levels of 
50.000 barrels per day. 100,000 barrels per 
day. 200,000 barrels per day, and 500,000 
barrels per day), as well at the appropriate 
ness of continuing existing control*. Such 
review shall include, but not be limited to, « 
study of—

IAI the effect of such changes on the energy 
and national security of the United States 
and its allies;

ISt the role of such changes in United 
States foreign pohcymaking. including 
international energy policymaking;

1C) the impact of such changes on employ 
ment levels in the maritime industry, the oil 
industry, and other industries;

IDI the impact of such changes on the re 
finers and on consumers;

IE) the impact of such changes on the rev 
enues and expenditures of the Federal Gov 
ernment and the government of Alaska;

IF) the effect of such changes on incentives 
for oil and gas exploration and development 
in the United States; and

IG) the effect of such changes on the over 
all trade deficit of the United States, and the 
trade deficit of the United States with re 
spect to particular countries, including the 
effect of such changes on trade barriers of 
other countries,

12) FINDINGS, OPTIONS. AMD KSCOUHSMDA- 
nQta.—The President shall develop, after 
consulting with appropriate State and Fed 
eral officials and other persons, findings. 
options, and recommendations regarding 
the production and distribution of crude oil 
from the North Slope of Alaska,

Ib) CONSULTATION AND RtpoxT.—In carry- 
Ing out subsection faJ, the President shall 
consult with the Committees on Foreign Af 
fairs and Energy and Commerce of the 
Souse of Representatives and the appropri 
ate committees of the Senate. Not later Hum 
9 months after the date of the enactment of 
this Act, the President shall transmit to each 
of those committees a report which contains 
the results of the review under subsection 
lajtu. and the findings, options, and recom 
mendations developed under tubtectton

TITLE II— EXPORT PROMOTION 
PROGRAMS

sec til. xsQuiKsitBirr or nuo* AITROKIZATIOX.
lot GwzRAL Rolf.— Notwithstanding any 

other provision of law. money appropriated 
to the Department of Commerce for expenses 
to carry out any export promotion program 
may be obligated or expended only if—

(1) the appropriation thereof has been pre 
viously authorized by law enacted on or 
after the date of the enactment of this Act; 
or

12) the amount of an such obligations and 
expenditure] does not exceed an amount 
previously prescribed by law enacted on or 
after wen date.
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<b> EXCXfTJOU rOK LtTCR LxatSULTtON AU-

nauuziNa OBLIGATIONS OK ExriNorrvias.— 
To the extent that legislation enacted after 
ttie making of an appropriation to carry out 
any export promotion program authorizes 
the obligation or expenditure thereof, the 
limitation contained in subsection laJ shall 
have no effect.

let PROVISIONS MOST Be SPtanc*u.Y su- 
fetaa>ea.—The provisions of this teetioit 
thall not be superseded except by a prori- 
sion. of law enacted after the date of the en 
actment of tha Act which specifically re 
peals, modifies, or supersedes the provision* 
of tha section,

(lit EXKRT Pxotforro* PROGRAM Of- 
moo.—For purposes of th.it title, the term 
"export promotion program" means any ac 
tivity of the Department of Commerce de 
signed to stimulate or assist United States 
businesses in marketing their goods and 
services abroad competitively with business- 
a from other countries, including, out not 
limited to—

III trade development (except for the trade 
adjustment assistance program; and dis 
semination of foreign marketing opportuni 
ties and other marketing information to 
United States producers of goods and serv 
ices, including the expansion of foreign 
markets for United States textiles and ap 
parel and any other United States products?

121 the development of regional and multi 
lateral economic policies lehieh enhance 
United Slates trade and investment inter 
ests, and the provision of marketing services 
with respect to foreign countries and re 
gions;

131 the exhibition of United States good! 
in other countries; and

(41 the operations of the United States and 
foreign Commercial Service; or any succes 
sor agency. 
sec. m A PTHonnA rww or APPROHUA nous.

There is authorized to be appropriated 
tll3,273,000 for each of the fiscal years 13SS 
and 1386 to the Department of Commerce to 
carry out export promotion programs, 
SCC to. B<aT£RAX£A*GEVE.\TS;

<a,> REPORT OH STATUS or Fsttaut. BASTE* 
PROGRAMS.—The Secretary of Agriculture 
and the Secretary of Energy shoo, not later 
than SO days after the dots of the enactment 
of this Act, suttmlt to the Congress a report 
an the status of Federal programs relating to 
the barter or exchange of commodities 
owned by the Commodity Credit Corpora 
tion for materials and products produced in 
foreign countries. Such report shall include 
details of anv changes necessan in existing 
law to allow the Department of Agriculture 
and, in the case of petroleum resources, the 
Department of Energy, to implement fully 
any barter program.

fbl AUTHORITIES Of TOt PMSIDBtT.—The
President is authorized—

IH to barter stocks of agricultural com 
modities acquired, by the Government for pe 
troleum and petroleum products, and for 
other materials vital to the national inter 
est, which are produced abroad, in situa 
tions in which sales would otherwise not 
occur; and

(2) to purchase petroleum and petroleum 
products, and other materials vital to the 
national interest, which are produced 
abroad and acquired by persons in the 
United States through barter for agricultur 
al commoditia produced in and exported 
from the United States through normal com 
mercial trade channels.

<cl OTHIK Pnonstot/s or LAW Nor Amcr- 
fo.—ln thf case of any petroleum, petroleum 
products, or other materials vital to the na 
tional interest, ichich are acquired under 
subsection <bl. nothing in this section ihail 
be construed to render inapplicable the pro 

visions of any law then in effect which 
apply to the storage, distribution, or use of 
such petroleum, petroleum products, or 
other materials vital la the national inter 
est.

idJ CowvrwTKUtu. XAXXXTS Nor To Bt Da- 
fLAdXt ar BAXTixs.—The President shoO 
take steps to ensure that, in making any 
barter described in subsection laJ or (bill) 
or any purchase authorized by nbsectlon 
Ibll2l, existing export markets for agricul 
tural commodities operating on convention- 
al business terms are safeguarded from dis 
placement by the barter described in subsec 
tion laJ. Ibllll, or iblllt. as the case may be. 
In addition, the President shall ensure that 
any such barter is consistent mtft the inter 
national obligations of the United States, 
including the General Agreement on Tariffs 
and Trade.

(el Rxfoar TO rm Commas.—The Secre 
tary of Energy shall report to the Congress 
on the effect on energy security and on do 
mestic energy supplies of anv action taken 
under this section which results in the ac 
quisition by the Government of petroleum 
or petroleum products. Such report shoo be 
submitted to the Congress not later than 90 
days after such acquisition, 
TITLE III-NUCLEAR AGREEMENTS FOR

COOPERATION 
SfC 301. AGXESMSKTS FOB COOfKIUTlOM.

(al ffonncATtOM or AMD COMSULTATJOM 
WITH THf COHCUUSK HtAjunas.~Section 123 
of the Atomic Energy Act of 1354 142 C7_S.C. 
2IS3I is amended—

(II in subsection a. by inserting after "As 
sessment Statement" the following: "lAi 
which shall analyse the consistency of the 
text of the proposed agreement for eooyem- 
lion with all the requirements of this: Act, 
with specific attention to whether the pro 
posed agreement is consistent with each of 
the criteria set forth in this subsection, and 
ear;

HI in subsection b. by inserting before 
"the President" the following: "the President 
has submitted text of the proposed agree 
ment for cooperation, together with the ac- 
companying unclassified Nuclear Prolifera 
tion Assessment Statement, to the Commit* 
tee on Foreign Relations of the Senate and 
the Committee on Foreign Affairs of the 
House of Representatives, the President has 
consulted with such Committee* for a period 
of not less than thirty days of continuous 
session las defined in section 130 g. of this 
AcU concerning the consistency of the terms 
of the proposed agreement with, all the re- 
<tuirements of this Act, and"; and

111 in subsection d. by inserting before the 
sentence which begins "Any such proposed 
agreement" the following: "During the sixty- 
day period the Committee on Foreign Af 
fairs of the House of Representatives and 
the Committee on Foreign Relations of the 
Senate shall each hold hearings on the pro 
posed agreement for cooperation and submit 
a report to their respective bodies recom 
mending whether it should be approved or 
disapproved. ".

IbJ COHORSSSIOHAL RmtW OT ACIUX- 
KZfrrs.—Subsection d. of section 123 of the 
Atomic Energy Act of 13S4 142 CULC 
21S3tdl) is amended—

111 by striking out "adopts a concurrent 
resolution" and inserting in lieu thereof 
"adopts, and there is enacted, a joint resolu 
tion";

121 by striking out the period at the end of 
the first proviso and inserting in lieu there 
of ". Provided further. That an agreement 
for cooperation exempted by the President 
pursuant to subsection a. from any require 
ment contained in that subsection shall not 
become effective unless the Congress adopts, 
and there is enacted, a joint resolution stat 

ing that the Congress doe* favor inch agree 
ment.": and

lit by striking out "130 of this Act for the 
consideration of Presidential submissions" 
and inserting in lieu thereof "130 i. of this 
Act".

id PXOCIDVXXS roit Co/amount)* or
ll> TzCHiacAt cxutoa.— Section 130 a. of 

the Atomic Energy Act of 1SS4 142 U.S.C. 
21S3IOII is amended—

(Al in the first sentence-
Hi by striking out "123 a.."; and
liil by striking out ", and in addition, in 

the case of a proposed agreement for coop 
eration arranged pursuant to subsection 31 
c., 144 a, or 144 c, the Committee on Armed 
Services of the House of Representatives and 
the Committee on Armed Services of die 
Senate,"; and

IBI in the proviso, by sinking out "and if, 
in the case of a proposed agreement for co 
operation arranged pursuant to subsection 
SI c, 144 a., or 144 c. of this. Act, the other 
relevant committee of Chat House has report 
ed such a resolution, such committee shall 
be deemed discharged from further consider 
ation of that resolution".

(21 PaacxDiaas ran COMSOU&UTOW or 
JOINT ftsoLUnoNS.— Section 130 of the 
Atomic Energy Act of!3S4 is amended—

IAI by amending subsection g.—
til by redenpnatino paragraphs tit and 

HI as clauses IAI and IBI:
till by striking out "g. Far" and inserting 

in lieu thereof "g. Ill Except at provided in 
ptiramph 121, for"; and

Mil by adding at the end thereof the fol 
lowing new paragraph:

"121 for purposes of this section into/or <u 
U applies to section 123—

IAI continuity of session i* broken only bv 
an adjournment of Congress sine die at he 
end of a Congress; and

"IBI the days on which either House is not 
in session because of an adjournment of 
more than three days are ercluded in the 
computation of any period of time in which 
Congress is in continuous session,": and

IBI by adding at the end thereof the fol 
lowing new subsection;

"i. Ill For the purposes of this subsection, 
the term "joint resolution' meant a joint res 
olution, the matter after the resolving clause 
of which is as follows: That the Congress 
loots or does notl favor the proposed agree 
ment for cooperation transmitted1 to the 
Congress by the President on .', with 
the date of the transmission of the proposed 
agreement for cooperation inserted' in the 
blank, and the affirmative or negative 
phrase within the parenthetical appropri 
ately seltcten.

"121 On the day on which a proposed 
agreement for cooperation is submitted to 
the House of Representative* and the Senate 
under section 123 d., a Joint resolution with 
respect to such agreement for cooperation 
shall be introduced iby request! in the House 
bv the chairman of the Committee on For 
eign Affairs, for himself and the rankinj mi 
nority member of the Committee, or by item, 
ben of the House designated by the chair 
man and ranking minority member; and 
shall be introduced (by request) in the 
Senate by the majority leader of the Senate, 
for himself and the minority leader of the 
Senate, or by Members of the Senate desig 
nated bv the majority leader and minority 
leader of the Senate, !f either House is not in 
session on the day on which such an agree 
ment for cooperation is submitted, the joint 
resolution shall be introduced in that House, 
as provided in the preceding sentence, on 
ttie first day thereafter on which that House 
is in session,
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"131 AH joint resolutions introduced in the 

House of Representatives shall be referred to 
the appropriate committee or committed, 
and all joint resolutions introduced in the 
Senate shall be referred to the Committee on 
Foreign Relations and tn addition, in the 
case of a proposed agreement /or coopera 
tion arranged .pursuant to section 9J c., 144 
6,, or 144 c,. the Committee on Armed Sent. 
ices.

"Hi If the committee of either House to 
ichich a joint resolution hot been referred 
has not reported it at the end at 45 daw 
after its introduction, the committee shall 
be discharged from further consideration oj 
the joint resolution or of anv other joint res 
olution introduced with respect to the same 
matter; except that, in the case of a joint res 
olution which has been referred to more 
than one committee, if before the end of that 
•iS-dav period one such committee has re. 
ported the taint resolution, any other com 
mittee to \chich the joint resolution leas re- 
fcrred shall be dtscfutrgtd from further con 
sideration of the joint resolution or of any 
other joint resolution introduced1 icith re 
spect to the same matter.

">S> A faint resolution under this subsec 
tion shall oe considered in the Senate in ac 
cordance with the provisions of section 
60HQH4I of the International Security As 
sistance and jtrmt Export Control Act of 
13T6. for the purpose of expediting the con 
sideration and passage of Joint resolutions 
reported or discharged pursuant to the pro- 
rtsion* o.f this iutaeeiion, it thai] be in 
order for the Committee on Rules of the 
House of Representatives to Present for eon- 
siderotum a resolution of the House of Rep 
resentatives providing procedures for the 
immediate consideration of a joint resolu 
tion under this subsection which may be 
similar, if applicable, to the procedures set 
Jorth in section 60llb>(4l of the Internation 
al Security Assistance and Arna Export 
Control Act QflS7a.

"(61 fix the cose of a feint resolution de 
scribed <n famgmph ill, if prior to the pot- 
safe by one House of a, joint resolution of 
that Haute, that House receive* a joint reso- 
lutton teith respect to the same matter from 
the other House, then—

-'At the procedure in that House shall oe 
the same as if no Joint resolution had been 
received from the other Haute; but

"IBI the vote on final pottage shall be on 
the joint resolution of the other Haute, ".

<di ArnjCABlLm or AMfnjaetrrrs.—The 
amendments made by thi* section than 
apflv to any agreement for cooperation 
fctiich is entered into after the date of the 
enactment of this Act.

And tft« House agree to the same.
That the Senate recede from its disagree 

ment to the amendment of the House to the 
title of the bill and agree to the same. 

Dune B. Piscru. 
Doir Boma*. 
DAW MICA,
TOST ROTH,
Docrcms Btsrxma.

Solely for consideration of sections 
U3(ax5> and 114 of the House amendment 
and modifications committed to conference:Pens W. ROOUIO. Jr.

Sajt-Svcaxf,
BILL MeCoLLnc,

Solely for consideration ol section 128 and 
title II of the House amendment and modifi 
cations committed to conference:

Joan D. DiHctu,
AL Swirr,
JAMES T. BROTRILL. 

Managers on the Part of the House.
JAKE DARK.

WILLIAM PROXMIRC. 
Afonaperj on the Part of the Senate.

JOINT EXPLANATORY SrATrvcrr or TBZ 
CoMurntE or Coffnaofec

The managers on the pan of the Souse 
and the Senate at the conference on the dis 
agreeing votes ol vh« vwo Houses on tht 
amendments of the Bouse to the bill (S. 
883) to extend the Export Administration 
Act of 1979, submit the following joint 
statement to the House vo& Ui« Senate to 
explanation of the effect of the action 
agreed upon by the managers and recom 
mended in the accompanying conference 
resort:

The House amendment to the text of the 
bill struck out all of the Senate bill after 
the enacting clause and Inserted a substi 
tute text.

The Senate recedes from its disagreement 
to the amendment of the House with an 
amendment which Is a substitute for the 
Senate bill and the House amendment. The 
differences between the Senate bill, the 
House amendment, and the substitute 
agreed to In conference are noted below, 
except for clerical corrections, conforming 
changes made necessary by agreements 
reached by the conferees, and minor draft- 
Ing and clarifying changes.

SECTION IDS. rORSGlt POLICY COHTXOLS
House Position: The House bill amends 

section 8(1) of the Act to restore Iraq to the 
list of countries supporting International 
terrorism 90 days after enactment unless 
the President males the cerUllcaUon re 
quired to remove a country from the list to 
Congress during thai 90 days.

Senate Position: No provision.
Conference Substitute: The conferees have 

acceded to the State Department's request 
that language be deleted from the confer 
ence substitute which would have required 
the President to put Iraq back on the list of 
terrorist-supporting nations in ninety days 
or certify that Iraq has ceased support for 
terrorism.

The conferees note that Secretary of 
State Shultz has sent a letter to the author 
of the original House's bill requirement re 
questing deletion of the modified language 
agreed to In conference. The letter states 
that the Administration will promptly 
return Iraq to the list of countries Identified 
as supporting terrorism In any group based 
in or supported by Iraq engages in terrorist 
acts.

The conferees believe that this permanent 
commitment Is more useful than the bill's 
requirement for one Presidential certifica 
tion in ninety days that Iraq has not sup 
ported terrorism for six months. As the Sec 
retary of State's letter notes, there have 
been periods In the past when the notorious 
Abu Nidal terrorist organization has appar 
ently moved to Syria only to return to 
Baghdad later.

The Secretary of State's letter includes a 
commitment to encourage Iraq to take more 
active measures against International terror 
ists. It notes that members of at least one 
Iraqi-based terrorist organization. May 15. 
although currently Inactive, have not been 
detained or prosecuted.

Congressional concern about Iraq's policy 
on International terrorism has been Instru 
mental In securing significant progress over 
the last several months. Including the ex 
pulsion of the Abu Nldal organization. 
Members of Congress will continue to moni 
tor Iraq's actions and urge Iraq to adopt 
antl-tenorist polices as strong as those of 
most nations, an unequivocal most Arab na 
tions. Specifically, the government of Iraq Is 
urged to adopt an unequivocal policy of de 
taining and prosecuting any terrorist or ter 
rorists found on Its territory.

The letter from the Secretary ol State fol 
lows;

THI SECRETARY or STAR,
Washington, June 20, UK. 

Hon. HOWARD L. Bcuuic. 
House of Representatives.

DtAB MR- BCHHAII: I am writing to request 
that the House-Senate conference on the 
Export Administration Act remove from the 
Act the requirement that the President cer 
tify that Iraq does, not support terrorism, or 
put Iraq back on the list of terrorist-sup 
porting nations.

During the more than three years that 
this provision and similar legislation has 
been under consideration, Iraq has taken 
Important steps against terrorist organiza- 
tlons previously operating from Its territory. 
Most significant was Iraq's expulsion In 
1983 of Abu Nldal's notorious "Black June" 
organization, whose long record of outra 
geous terrorist acts Includes recent attacks 
on Jordanian airlines offices In Europe.

Your insistence upon and support for our 
diplomatic efforts to halt state support for 
International terrorism has played a direct 
role In the favorable change In Iraqi policy 
on this Issue In your own discussions direct 
ly with Iraqi Foreign Minister Tariq Aziz, he 
unequivocally affirmed that hla Govern 
ment had concluded that the activities of 
these groups are a danger to Iraq itself. We 
appreciate your concern that Iraq might 
renew (ts support for terrorism. There Have 
been periods in the past, (or example, when 
tne Abu fTfdal organization apparently 
moved to Syria only to return to Baghdad 
later, f assure you that, should we conclude 
that any group based In or supported by 
Iraq Is engaged In terrorist acts, we would 
promptly return Iraq to tne Ust ol countries 
Identified as supporting terrorism.

Although Iraq has ellecUveVy disassoci 
ated Itself from International terrorism, an 
Important objective ol our diptomiUc dis 
cussions on this Issue remains to be met. we 
are encouraging Iraq to take more active 
measures against International terrorists. 
You nave noted, lor example, that although 
the May IS organization has been Inactive 
since at least December, 1883. we have no 
evidence that its members have been de 
tained, prosecuted, or expelled from Iraq.

As you are aware, several recent Instances 
of active Iraqi cooperation against specific 
terrorist threats to shared Interests provide 
reason to expect further progress. We can 
best encourage this through continued di 
plomacy backed by strong Congressional 
support. Removal of the portion ol the pro 
posed amendment to the Export Adminis 
tration Act relevant to Iraq la appropriate to 
recognize the steps Iraq already has taken, 
and to encourage further movement. More 
over, under present circumstances, the legis 
lation you proposed would be seen and re 
sented In Baghdad as a foreign attempt to 
dictate Iraqi policy, severely disrupting our 
diplomatic dialogue on this and other sensi 
tive Issues.

Other governments must know that the 
V£ policy of promoting active International 
cooperation against terrorism knows no in 
ferences across party lines or branches of 
government. The most candid consultations 
between the Congress and Department of 
State on this Issue have been essential to 
the success we have seen In Iraq's ease. 
Hence, Department olliceri are instructed 
to stay in close consultation with Interested 
committees and Members ol Congress, »uch 
as yourself, on the global Issue of state sup 
port (or International terrorism and particu 
larly on developments In Iraq's policies 
toward terrorism. We will continue to make 
available "all relevant information on this 
Issue through appropriate channels. I un-
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derstand the Iraqi Foreign Minister has in- 
viled you to visit Baghdad. If you go. I think 
It «ould be important and very helpful (or 
vcu to stress the solidarity between the ex 
ecute e and legislative branches on this 
Issue.

One further point: I know you remain 
concerned about the sale of aircraft to Iraq. 
I assure you that I share your concern that 
0 S. aircraft exports to Iraq are consistent 
with our foreign policy objectives, particu 
larly our efforts to oppose state support for 
terrorism. I will keep you and appropriate 
committees of the Congress advised on li 
censing questions regarding significant air 
craft sales to Iraq. 

Sincerely yours.
GeoRfix P. SKUUZ.

SECTION ii3. arroRCfxtXT
House Position: Section 113 of the House 

bill added paragraph (4) to section 12(a) of 
the Act specifying that the enforcement ac 
tivities of the Commerce Department and 
the Customs Service under the Art be pur 
suant to regulations promulgated by the At 
torney General.

Senate Position: No provision.
Cmferrnee Substitute: The conference 

substitute revises section 113(bX4) to re 
quire that new law enforcement authorities 
of the Commerce Department be exercised 
pursuant to guidelines approved by the At 
torney General. Such guidelines are to be 
issued within 130 days of enactment .of the 
conference substitute. The authorities con 
ferred by subsection I13(bX3XB> are intend 
ed by the conferees to constitute new Com 
merce Department enforcement powers.

The conferees believe that the lav en 
forcement powers of the federal govern 
ment should be uniformly applied by all 
federal agencies. The statutory requirement 
of Attorney General guidelines is not ex 
tended to the Customs Service, since the law 
enforcement authority of the Customs Serv 
ice is not new. However, the managers 
intend that there be consultation between 
the Attorney General and the Secretary of 
the Treasury on the exercise of law enforce 
ment authority under the conference substi 
tute by the Customs Service.

SECtlOS 114. ADKXKXSTRATIVE TOpCEDDRE

House Position: The House bill amended 
section civil 13(c) of the Act to provide, 
among other things, that parties subject to 
civil charges under the Act can contest the 
charges in a hearing before a newly created 
administrative law judge rather than a 
hearing commissioner.

Senate Position.- No provision.
Conference Substitute: The Senate recedes 

with an amendment clarifying that any 
person who. for at least 2 of the 10 years im 
mediately preceding the date of enactment 
of the conference substitute, has served as a 
hearing commissioner of the Commerce De 
partment, shall be eligible for appointment 
to the administrative law Judge position cre 
ated by the subsection.

SECTION IK. tmDER SCCRCUK? Or COMMERCE

House Position: The House bill creates a 
new Under Secretary of Commerce for 
Export Administration with three subordi 
nate assistant secretaries, effective October 
1.19S5.

Senate Position; No provision.
Conference Substitute The Senate recedes 

with an amendment: 1) delaying the effec 
tive date until October 1. 1988. 3) reducing 
the number of new assistant secretaries 
from 3 to 2; and 3) clarifying that the new 
assistant secretaries would be Presidential 
appointments subject to Senate confirma 
tion.

SECTION 119. AUTHORIZATION Or 
APPROPRIATIONS

House Position: The House bill authorizes 
a total of 129 500.000 for FY26. including 
$10.000.000 for enforcement, S2.000.0CO for 
foreign availability, and $7.500.000 for other 
activities.

Senate Portion: No provision.
Conference Substitute; The Senate recedes 

with an amendment changing the FY8A 
levels as follows, total—S29.382.CKX>. includ 
ing S9.2-i3.000 for enforcement. $2.000,000 
for foreign availability, and $18.139.000 for 
other activities. These changes would con 
form the authorization levels to the Admin 
istration request.

The conference substitute requires that 
appropriations to the Commerce Depart 
ment to carry out the Act must Se author 
ized before being obligated or expended, and 
authorizes appropriations of, S24.600.000 for 
fiscal year 1985. of which S8.712.000 shall be 
available only lot enforcement, tl.851.000 
shall be available only for foreign availabil 
ity assessments, and $14.037,000 shall be 
available for all other activities, and author 
izes appropriations of 429.332,000 for fiscal 
year 1986. of which S9.243.000 shall be avail 
able only for enforcement, $2 million shall 
be available only for foreign availability as 
sessments, and S18.139.000 shall be available 
for an other activities.

The processing of export license applica 
tions and responses to inquiries from gov 
ernment personnel at ports as to license re 
quirements for particular shipments would 
be speeded by increasing the number of en 
gineers and other highly trained personnel 
In the Commerce Department's Office of 
Export Administration COEA). Present civil 
service rating applicable to OEA personnel 
have resulted in compensation levels which 
are not comparable to opportunities In the 
private sector. The conferees expect the ex 
ecutive branch to re-evaluate, and upgrade 
where appropriate, civil service ratings ap 
plicable to such positions.

SECTION 301. irOCUEAB AGREEMENTS TOIt 
COOrOUTZOR

House Position: The House bill contains 
provisions clarifying the circumstances 
under which nuclear agreements for coop 
eration shall be submitted to the Congress 
for review and the procedures Congress 
shall employ in conducting such reviews.

Senate Position: No provision.
Coherence Substitute: The Senate recedes 

with an amendment clarifying that, the time 
penod dunng which an agreement for coop 
eration Is referred to the Congress carries 
over from one session of a Congress to the 
next session of the same Congress.

Section 123 of the Atomic Energy Act. as 
amended by the 1978 Nuclear Non-prolifera 
tion Act (NNPA1. 42 U.S.C. 2153. requires 
that proposed agreements for nuclear coop 
eration with other countries shall include 
the terms, duration, nature, scope of coop 
eration, and other requirements listed in 
that section. Subsection d. of that section 
presently provides that the President must 
submit proposed agreements for nuclear co 
operation to the Congress and that such 
agreements cannot become effective if. 
during a 60-day review period. Congress 
adopts a concurrent resolution stating Con 
gress does not favor the agreement. The Su 
preme Court's June 1983 Cfiadha decision 
raised serious questions about the constitu 
tionality of that concurrent resolution dis 
approval procedure. In order to remedy that 
legal problem, and to ensure an adequate 
and timely congressional review procedure 
for agreements for nuclear cooperation pro 
posed by the President, the conference sub 
stitute makes changes to the existing provi 
sions of sections 123 and 130 of the Atomic 
Energy Act of 1954.

Section 123a, of the Atomic Energy Act 
presently requires, among other things, that 
the Director of the Arms Control and Disar 
mament Agency CACDA) must prepare a 
nuclear proliferation assessment statement 
regarding any proposed agreement for nu 
clear cooperation to which the requirement 
*PDlles. The conference substitute amends 
section I23a. to require that any such as 
sessment statement must "analyze the con 
sistency of the text of the proposed agree 
ment for cooperation "with all the require 
ments of the Atomic Energy Act, with spe 
cific attention to whether the proposed 
agreement Is consistent with each of the cri 
teria set forth In section 123a." This provi 
sion is Intended to ensure that the ACDA di 
rector specifically analyzes la writing why 
any proposed agreement is or Is not consist 
ent with each of these pfr" criteria.

This provision is very important because 
section 123d. of the Atomic Energy Act is 
also amended to provide that if the Presi 
dent exempts a proposed agreement from 
one or more of the criteria for nuclear 
agreements which are set forth In section 
123a., then the agreement cannot be 
brought into force unless the Congress 
adopts, and there Is enacted, a Joint resolu 
tion stating that the Congress does favor 
the agreement. If there is no exemption, 
then such agreements lor cooperation can 
be brought into effect after the congression 
al review period Is completed unless Con 
gress adopts a joint resolution of disapprov 
al.

The conference substitute also amends 
section 123b. of the Atomic Energy Act to 
require that before the beginning of the 60- 
day congressional review period set forth In 
section 123d, as amended by the conference 
substitute, the President submit the text of 
& proposed agreement along with the Nucle 
ar Proliferation Assessment Statement to 
the Committees on Foreign Affairs and For 
eign Relations of the House and Senate re 
spectively, and consult with these commit 
tees for a period of not less than 30 days of 
continuous session concerning the consisv 
ency of the terms of the proposed agree 
ment with all the requirements of the 
Atomic Enercy Act. This special provision- 
the amendment to section 120b.—does not 
have any precedential value for otter agree 
ments concluded by the President and is In 
cluded here solely because a new system for 
nuciear cooperation agreement* is being 
adopted so that the balance between the 
Congress and the President on nuclear 
agreements that was upset by the Chadha. 
decision can be restored. Since the trade 
chosen for approving such agreements de 
pends on whether they are outside the pa 
rameters of the nine nonprolileration crite 
ria in section 123»_ the provision is intended 
to ensure that the committees can advise 
the President on that all important Isrue 
during the 30-day prior consultation period 
but not necessarily before that agreement t> 
signed.

For example, if during the 30-day prior 
consultation period either the House For 
eign Affairs Committee or the Senate For 
eign Relations Committee indicates that In 
its judgment the proposed agreement Is out 
side the parameters of the nine criteria hi 
section 123a_ the Coneress expects "vt the 
President will submit an exemption. When 
an exemption Is submitted, the amendment 
to section 123d. requires that the Congress 
pass a joint resolution of approval before 
such an aggreement becomes effective. 
During the 30-day period of informal com 
mittee review, the respective committees 
could, of course, conduct hearings to assist 
their Members In reaching a recommend*-
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tion as to whether the President should 
submit an exemption.

The provisions of section 1236.. as amend 
ed, are not Intended to Insert Congress Into 
the process of negotiating agreements. After 
the 30-day period of Informal consultation, 
the President may choose to renegotiate an 
agreement. However, the provfson does not 
require renegotiation of an agreement prior 
to its final consideration by the Congress. 
These provtsons are intended to ensure that 
the President has the advice of the Con 
gress as to whether there should be an ex 
emption from any of the nine nonprolifera- 
tion criteria of section 123a.

The steps for submitting, consulting and 
approving nuclear cooperation agreements 
set forth in section 123t>.. as amended, need 
not be taken in any particular sequence. It 
is up to the President to decide if he wants 
to authorize the execution of an agreement 
for cooperation before seeking congressional 
advice regarding whether an exemption Is 
required, and thus the agreement may or 
may not be approved and executed prior to 
submission for the 30-day prior consultation 
renew period. While the President may 
choose to resubmlt an ageement following 
the 30-day consultation period, these 
amendments do not require separate sub 
missions under section 123b. and section 
123d A single submission would satisfy the 
law The Congress fully expects, however, 
that the President will resubmlt any agree 
ment for which he has not submitted an ex 
emption If either committee during the 
prior consultation period recommends that 
an exemption Is required.

The conference substitute, as noted above, 
also amends section 123d. of the Atomic 
Energy Act to provide that II the President 
exempts a proposed agreement for nuclear 
cooperation from any section 123a. nonpro- 
llferatlon criteria, then the agreement 
cannot be brought Into force unless the 
Congress enacts a Joint resolution of ap 
proval. If there Is no exemption, the agree 
ment can go Into effect after the 60-day con 
gressional review period in section 123d. 
unless Congress passes a Joint resolution of 
disapproval.

Section 123d. is further amended to pro 
vide that during the 60-day period proposed 
agreements for nuclear cooperation are for 
mally before the Congress, the Committees 
on Foreign Affairs and Foreign Relations of 
the House and Senate shall hold hearings 
on them and report to their respective 
bodies whether such agreements .should be 
approved or disapproved. This Is to ensure 
that Members of each body are given an op 
portunity to cast an Informed vote on such 
agreements. It is the clear intention of the 
conferees that the respective committees 
shall hold hearings on each proposed agree 
ment for cooperation. The conferees fully 
expect and are directing and mandating In 
law that the committees of jurisdiction 
comply with this requirement.

However, if for some reason, either of the 
committees falls to hold the hearings and/ 
or submit the reports by the end of the con 
gressional review period mandated by sec 
tion 123d.. that would not constitute a pro 
cedural defect In the congressional review of 
an agreement for nuclear cooperation, and 
would not prevent the entry into force of 
the agreement. This amendment to section 
123 makes clear that only a Joint resolution 
of disapproval may prevent the entry Into 
force of such an agreement unless there has 
been a Presidential exemption of a required 
provision, in which case a Joint resolution of 
approval is needed to permit such an agree 
ment to come into force. If unanticipated 
circumstances ever prevent a hearing from 
being held or a report from being Issued 
during the statutory period, the conferees

fully expect that the appropriate committee 
chairman will explain In writing to the re 
spective House the precise reasons for such 
an unexpected omission.

The conference substitute also amends 
section 130 of the Atomic Energy Act with 
respect to its provisions providing expedited 
procedures for consideration of nuclear co 
operation agreements. That section has 
been amended to state, among other things, 
that all Joint resolutions of approval and 
disapproval which 'are Introduced In the 
House of Representatives shall be referred 
to the "appropriate committee or commit 
tees." This does not mean that such agree 
ments or resolutions relating to them will be 
referred to an expanded number of commit 
tees in the House or will be subjected to 
hearings before an expanded number of 
committees in the House.

It Is the Intention of the managers that 
both agreements and related resolutions 
dealing with civil nuclear cooperation will 
continue to be referred to the House For 
eign Affairs Committee, as under current 
law, and that agreements and resolution! 
for defense nuclear cooperation will contin 
ue to be referred to the Armed Services 
Committee as well. This is what would occur 
currently under House rules, and this Is ap 
propriate In view of the expertise and juris 
diction of these committees in this area. Fi 
nally, section 130 of the Atomic Energy Act 
is also amended to make clear that the spec 
ified number of days of "continuous ses 
sion" for Congress to review proposed nucle 
ar agreements for cooperation "»" carry 
over from one session of Congress to an 
other, but not to a new Congress. Thus 
there is a cumulative effect between ses 
sions of the same Congress, but not from 
one Congress to the next. This amendment 
also specifies that the Intrasesslonal recess 
would not be counted as days for the Con 
gressional review of such agreements.

REUAINDER Or BILL
The Senate recedes to the House, and the 

conferrees note the following: 
EXPORT ADMINISTRATION ACT—STATEMTHT or

MANAGERS 
INTRODUCTION

The committee of conference adopted 
without change most of the provisions 
worked out in the last Congress by the con 
ferees on similar legislation passed in that 
Congress. H-R. 3231 and S. 979. The follow 
ing comments by the committee of confer 
ence on S. 883 are not Intended to cover all 
sections of the bill but rather to touch on 
specific points of interest in this bill and 
particularly those areas where changes have 
been made from the 1984 conference agree 
ment. .

AMENDMENTS TO SECTION 4
Amendments to section 4(a) of the Export 

Administration Act of 1979 (the "Act") 
repeal the authority of the Secretary of 
Commerce (the "Secretary") to offer quail- 
fled general licenses and authorize the Sec 
retary to offer distribution, comprehensive 
operations, project, and service supply li 
censes, except that distribution and compre 
hensive operations licenses may not be of 
fered for exports to controlled countries.

By designating in the conference substi 
tute certain multiple licensing procedures, 
such as the comprehensive operations li 
cense, the conferees do not intend to limit 
the Secretary's discretionary authority to 
establish new categories of multiple licenses 
to assist In the effective and efficient imple 
mentation of export controls and enforce 
ment of the Act. (If the Secretary deter 
mines that a multiple licensing procedure 
for exports of certain commodities or to cer 
tain geographic locations Is needed for the

effective and efficient operation of the Act. 
he may establish the license under his gen 
eral authority of section 4(a)(4) of the Act.) 

The conferees endorse the distribution li 
cense for exports to countries other than 
the controlled countries listed pursuant to 
section S(b) of the Act. as amended In the 
conference substitute, as a means of reduc 
ing the burden on exporters engaging In 
trade not prejudicial to the national securi 
ty, and of reducing the license processing 
burden on administering authorities. The 
factors described In the provision to be con 
sidered when relevant in Individual applica 
tions for a license are not to be determina 
tive in creating categories or general criteria 
for denial of applications or for withdrawal 
of such a license. This does not limit the au 
thority of the Secretary to determine which 
Items on the control list are eligible for 
export under a distribution license.

uatnaaatis TO SECTION s
'Amendments to section 5(b> of the Act 

eliminate U.S. licensing requirements for 
exports to CoCom countries with respect to 
relatively low-technology Items that require 
only notification for export under CoCom 
multilateral controls, that is, for Items spec 
ified In the Administrative Exception Notes 
CAEN'S] of the control list. U.S. licensing re 
quirements for all other exports of con 
trolled goods and technology to such coop 
erating countries are perserved. However, 
amendments contained in section 111 of the 
conference substitute modify the licensing 
process for these exports effective 4 months 
after the date of enactment to provide 
greater speed and predictability for export 
license applicants.

The application process under section 10 
of the Act Is amended to provide that for In 
dividual validated licenses for exports to 
CoCom countries. If the Secretary does not 
Inform the applicant within IS working days 
after receipt of the export license applica 
tion of the disposition of the application or 
that more time is necessary to consider It. 
the license automatically becomes valid and 
effective and shipment can be made pursu 
ant to that license. II the Secretary notifies 
the applicant that more time is necessary to 
consider the application, an additional 15- 
worklng-day period la available for the Sec 
retary to take action. At the end of this 
second 15-worklng-day period, however, 
absent action by the Secretary to deny the 
license, the license automatically becomes 
valid and effective.

The conferees Intend that the notification 
by the Department of Commerce to an 
export license applicant that the Depart 
ment has received an export license applica 
tion contain an application number trial will 
be Identical to the number of the subse 
quent license to export, and when a license 
becomes effective, either by Government 
action or by the expiration of the specified 
time periods, the exporter may refer to that 
number—such as on a Shipper's Export Dec 
laration— lr exporting the goods or technol 
ogy specified in the application, without 
waiting to receive a formal license to export.

U.S. exporters gain certainty that they 
may ship their products to cooperating 
countries after no more than IS or, U neces 
sary, 30 working days after submitting an 
application, unless the application Is denied 
within such time periods. Export authority 
obtained In this manner constitutes an indi 
vidual validated export license in all re 
spects, while general and multiple licensing 
procedures remain unaffected.

The same treatment of license applica 
tions shall be applied, as provided in section 
S(k> of the Act, as amended In the confer 
ence substitute, to all exports to non-
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CoCom countries which cooperate formally 
or Informally with the United States in 
maintaining restrictions comparable in prac 
tice to those maintained by CoCom.

The review by the conferees of the Imple 
mentation of the Act during the last session 
of the 98th Congress revealed Instances In 
nhich the competitiveness of U.S exporters 
has been hampered by the inefficiency of 
the agencies with regulatory and enforce 
ment authority over exports. Specifically, 
the conferees are aware that the application 
of the export administration regulations In 
some cases Is inconsistent and irrational, 
and that some US. exporters and foreign 
customers are not accorded the fair and 
equal treatment on a day-to-day basis to 
which they are entitled.

These problems are not specifically ad 
dressed in the conference substitute, in the 
belief that it is the express policy of the 
United States that these controls be admin 
istered fairly. The two committees of juris 
diction Intend, however, to monitor closely 
the administrative practices in the future 
and, if necessary, to consider remedial legis 
lation.

The conference substitute expands the 
category of agreements to export technical 
data which must be reported to the Secre 
tary under section 5(J) of the Act, and re 
tains the existing exemption for educational 
institutions.

In retaining the exemption In current law 
for colleges, universities, and other educa 
tional institutions from the requirement to 
report agreements which Involve technical 
cooperation, the conferees note and empha 
size that educational institutions remain 
subject to the same controls and license re 
quirements for technology transfers as all 
other exporters. Prior reporting of technical 
cooperation agreements, however. Is a mech 
anism for possible prior restraint of scientif 
ic discourse. The courts have generally rec 
ognized and upheld a freer standard for 
such discourse in the academic setting than 
for commercial speech. (See. for example. 
Trane Co v. Ba.ldn.ge, 552 Fed. Supp. 1378. 
Aff'd 728 P. 2d 915.)

On that basis, the conferees conclude that 
it is appropriate to require prior reporting 
of commercial agreements with foreign gov 
ernment agencies, but to place no such re 
quirement on colleges, universities, and 
other educational Institutions, which must 
nevertheless obtain appropriate licenses 
before exporting any controlled technology, 
technical data, or goods. It Is the intent of 
the conference committee that U.S. govern 
ment agencies should require, as part of 
US. Government research contracts with 
colleges, universities, and other educational 
institutions, reporting to the Commerce De 
partment of such Institutions' agreements 
with any agency of the Government of a 
controlled country that might Involve trans 
fer of technology or technical data, to the 
extent that any US. Government agency 
might wish to be informed of such agree 
ments.

The conference substitute amends section 
5(k> of the Act to require negotiations on 
controls with countries which are not mem 
bers of CoCom to provide that countries 
which enter into agreements on export re 
strictions comparable In practice to those of 
CoCom are to be treated like CoCom coun 
tries for purposes of export controls, and to 
specify that treating other countries like 
CoCom countries Includes comparable treat 
ment on exports by multiple as well as indi 
vidual licenses, the elimination of licenses 
for low-technology items Indicated In the 
Administration Exception Notes, and the 
expedited processing of applications provid 
ed in the new subsection (o) of section 10 of 
the Act.

The managers believe that the Secretary 
should focus on the practical effect of 
agreements with non-CoCom countries In 
restricting transfer of goods and technology 
to potential adversaries, rather than the 
formal or Informal nature of the agree 
ments or arrangements, in deciding whether 
to extend favorable licensing treatment on 
exports to such cooperating countries.

The conference substitute also amends 
section 5 of the Act to state that controls 
may not be Imposed on a good containing an 
embedded microprocessor unless the func 
tion of the good Itself Is such that export of 
the good would make & significant contribu 
tion to the military potential of a controlled 
country. The conferees concurred with ac 
tions of the Secretary, In consultation with 
the Secretary of Defense, in April 1984 to 
decontrol 94 categories of unllaterally-con- 
trolled instruments Incorporating micro 
processors.

AMENDMENTS TO SECTION t
The committee of conference agreed to a 

number of constraints on the President's au 
thority to Impose new foreign policy con 
trols, including additional requirements for 
consultations and reports, and greater at 
tention to foreign availability of items con 
trolled for foreign policy purposes.

The conference substitute amends section 
6(e) of the Act. the provision that deals with 
Congressional consultation. The conferees 
believe that actual consultation with Con 
gress has rarely been within the spirit of 
the law. It has been perfunctory at best. 
That is why the Congress finds It necessary 
to strengthen this subsection. Under this 
amendment the President would be required 
to consult with the Congress prior to the 
imposition of foreign policy export controls.

This should result In more meaningful 
consultation, which la In keeping with arti 
cle I, section 8, of the Constitution which 
gives to the Congress the power to regulate 
International commerce. Export control au 
thority is only delegated by Congress to the 
President, as provided in the Act, and the 
Congress Intends that the President consult 
with the Congress in the conduct of that 
delegated authority.

The conferees Intend that this will result 
in greater deliberation jiven by the Presi 
dent to suggestions to Impose foreign policy 
controls and that once Imposed, the prior 
consultation with Congress *1U result In 
wiser control policies enjoying greater Con 
gressional support.

The conferees recognize that, under the 
provision, the President can still approach 
the Congress shortly before he wishes to 
take action Imposing foreign policy export 
controls. In fact, on some occasions condi 
tions may require that consultation take 
place no sooner than shortly before the con 
trols are imposed.

This consultation provision can be satis- 
fled by means of consultation with the 
Chairmen and Ranking Members of the 
committee of jurisdiction in the Senate and 
the committee of jurisdiction in the House. 
Such consultation should also extend to the 
Chairmen and Ranking Members of the rel 
evant subcommittee of these committees.

It is Important to note that the Act refers 
to imposition, expansion or extension of for 
eign policy controls. Controls In effect on 
the date of enactment, or made effective by 
enactment, may be extended for an addi 
tional time period upon their renewal date 
and In some cases are exempted from these 
new constraints. But addition of items or 
destinations to the control list constitutes 
Imposition of new controls, even If the items 
or destinations are added to an existing cat 
egory of controls. Imposition of new con 
trols or expansion of existing controls after

the date of enactment la subject to these 
new constraints.

One of the most strongly contested Issues 
In the debate over extension of the Export 
Administration Act of 1979 In the 98th Con 
gress was the question of the extent of the 
President's authority to require the break- 
Ing of contracts previously entered into. 
The Senate bill (S. 979) effectively preclud 
ed the Imposition of controls with respect to 
exports covered by a previous contract or 
agreement, under section 6 of the Act, al 
though It opened a bit wider the door to 
doing so in the International Emergency 
Economic Powers Act (1EEPA) through the 
declaration of a national emergency.

The House bill (H.R. 3231) also amended 
• current law. which is silent on this subject, 
by specifying the circumstances under 
which the President was explicitly permit 
ted to break contracts. Those circumstances 
Included acts of aggression or international 
terrorism, gross violations of internationally 
recognized human rights, or nuclear weap 
ons tests.

In the conference on the bills during 1984 
the House ultimately agreed to recede to 
the Senate by a vote of 8 to 7. Subsequently, 
since no conference report was filed, when a 
"compromise" bill was offered In the Senate 
In the closing days of the session by Sena 
tors Gam and Heinz, It contained language 
somewhat different from that which the 
conferees had agreed to. in the Interests of 
trying to resolve amicably this bitterly con 
tested matter.

That compromise language was Identical 
to that contained in this conference substi 
tute. It precludes the breaking of contracts 
except In those situations where a breach of 
the peace poses a serious and direct threat 
to the strategic Interest of the United States 
and where the prohibition or curtailment of 
such contracts, agreements, licenses, or au 
thorizations would be instrumental in reme 
dying the situation posing the direct threat. 
The provision also specifies that the con 
trols shall continue only so long as the 
direct threat persists.

The most Important thing to note in this 
new language is the operation of the cause 
and effect relationship between the two ac 
tions that are prerequisites to the imposi 
tion of controls on exports subject to a con 
tract or agreement. Simply put, the provi 
sion requires a clear and direct relationship 
between the proposed control that requires 
the breaking of a contract and the remedy- 
Ing of the event causing the direct threat to 
our strategic interests. The certification re 
quired of the President by this provision 
must make clear that such breaking or cur 
tailment of a contract or contracts will be 
Instrumental In remedying the situation 
that has occurred.

It is the judgment of the conferees that 
this constraint significantly narrows, but 
does not entirely eliminate, the authority of 
the President to impose controls on exports 
subject to. contracts or agreements, and 
that it will, thereby, be helpful in reestab 
lishing the credibility of US. exporters 
without sacrificing the preservation of U.S. 
strategic interests. The conferees expect the 
President to adhere to the Intent of Con 
gress in Implementing this provision and to 
treat the certification required by the provi 
sion with the utmost gravity. That is, any 
certification should specify the breach of 
the peace the President has found to have 
occurred, the strategic Interest of the 
United States that Is seriously and directly 
threatened, and how the proposed control 
will be Instrumental In remedying such situ 
ation.

The conference substitute also contains 
language (section 108 (1) (2)) specifying that
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the contract sanctity language described 
above does not apply to controls In effect 
immediately before the date of enactment 
of this bill, those made effective by section 
108 (1) (2) of the conference substitute, and 
those made effective by section Wn) of the 
Act as added by the conference substitute 
It is the Intent of the conferees that this 
provision not apply to expansions of such 
controls, for example, to cover additional 
products or technology, or to their exten 
sion for reasons unrelated to their original 
imposition. In those circumstances the con 
trol In question «ould be considered to be a 
new control and therefore subject to the 
provisions of section 6(m) as added by the 
conference substitute.

AXE1CDMZKTS TO SECTION T
Petitions for Monitoring or Control!

The conference substitute amends section 
7(c> of the Act to require the Secretary to 
make and publish certain determinations on 
private petitions as well as on self-initiated 
motions before imposing monitoring or con 
trols or both on exports of metallic materi 
als capable of being recycled.

This amendment requires that each peti 
tion filed requesting the Imposition of moni 
toring, controls, or both, on metallic materi 
als capable of being recycled shall indicate 
that each of the criteria In section 
7<o(3KA) is satisfied. The amendment re 
quires the Secretary to make and publish 
certain determinations, including findings 
of fact In support of the determinations, 
before deciding whether to impose monitor 
ing, controls, or both on exports of such ma 
terial. Including whether there has been a 
significant increase, in relation to a specific 
period at time. In exports of such material 
in relation to domestic supply and demand, 
nad •* hether exports of such material are as 
important as any other cause of the domes 
tic price increase or shortage relative to 
demand.

The amendment continues to permit the 
Secretary to deny complete consideration to 
ary new petition filed within 6 months after 
consideration of the prior petition has been 
completed The amendment also allows the 
Secretarj to impose monitoring, controls, or 
boih, on a temporary basis after a petition 
is filed if the Secretary considers such 
action to be necessary to carry out the 
policy set forth in section 3(2XC) of the Act. 
tut before the Secretary makes a determi- 
ration under section 7<cK3) only if failure 
to take such temporary action would result 
in irreparable harm to the entity filing the 
petition, or to the national economy or seg 
ment thereof, including a domestic industry. 
This amendment requires that If the Secre 
tary determines, on his initiative, to moni 
tor, control, or both, the export of such ma 
terial, the Secretary shall publish the rea 
sons for such determination In accordance 
wi;h section 7<cX3)<A> and <B>.

Existing law requires that Increased do 
mestic prices or domestic shortage "results 
from" increased exports. This language is 
vasue and may lead some to believe that ex 
ports nave to be the sole or primary cause 
cf an increase In domestic prices or » domes 
tic shortage. The amendment adopted by 
the conferees would clarify this standard 
and require that exports of the material 
roust be as Important as any other cause of 
the increased domestic prices or shortage 
relative to demand found pursuant to clause 
(ii) Onder this standard, increased exports 
need not be the sole or principal cause of 
the price rise or domestic shortage tn order 
for exports of the material to be controlled 
or monitored. If exports are an Important 
cause of the domestic price increase or do 
mestic shortage relative to demand and 
other causes are not more important than

exports, monitoring or controls may be Im 
posed. No mathematical weighing of the 
factors that contribute to price Increase or 
shortage relative to demand Is possible or 
desirable. 
Crude OO Study

Section 126 of the conference substitute 
requires a Presidential study on the export 
of crude oil.

The President is required to submit to the 
Congress 9 months after enactment of the 
bill a comprehensive review of the issues 
and related data concerning possible 
changes tn the existing Incentive* to 
produce crude oil from the North Slope of 
Alaska, Including changes in Federal and 
State taxation, pipeline tariffs, and Federal 
leasing policies, and possible changes la the 
existing distribution of crude oil from the 
North Slope of Alaska. Including changes In 
export restrictions which would permit ex 
ports at free market levels and at levels of 
50.000. 100.000. 200.000. and 500.000 barrels 
per day. as well as the appropriateness of 
continuing existing controls.

It Is intended that the study Include, but 
not be limited to, a review of the Issues and 
related data on the effect of such changes 
on the energy and national security of the 
United States and Its allies; the role of such 
changes in U.S. foreign pollcymaxlng, in 
cluding International energy pollcymaking; 
the impact of such changes on employment 
levels in the maritime industry, the oil In- 
dustr>. and other industries; the impact of 
such changes on the refiners and consum 
ers: the impact of such changes on the reve 
nues and expenditures of the Federal Gov 
ernment and the Government of A»MI»«; the 
effect of such changes on incentives for oil 
and gas exploration and development In the 
United States; and the effect of such 
changes on the overall O.S. trade deficit, 
and the VS. trade deficit with respect to 
particular countries. Including the effect of 
such changes on the trade barriers of other 
countries. The President is required to de 
velop, after consulting with appropriate 
State and Federal officials and other per 
sons, findings, options, and recommenda 
tions regarding the production and distribu 
tion of Alaskan North slope crude oil. and to 
transmit the report to the Congress contain 
ing the results of the review undertaken, 
and the findings, options, and recommenda 
tions developed, under this section.

In agreeing to require the President to 
review the Issues and related data concern 
ing possible changes in existing Incentives to 
produce crude oil Ircm the North Slope of 
Alaska. It is expected that the President, In 
the preparation of the review, seek the 
advice of such other agencies and depart 
ments as the President deems advisable, and 
should consult with representatives of the 
maritime Industry, the oil industry, con 
sumer groups, environmental groups, for 
eign governments, and all other industries, 
groups, or individuals likely to be affected 
by any change In existing law. To the extent 
the President delegates responsibility for 
Initial preparation of the review, the confer 
ees Intend such delegation to be to the Com 
merce Department. It Is also Intended that 
the report produced as a result of the review 
address each of the criteria set forth In sub 
section (aKl) of this section and provide a 
detailed description of each of the factors 
considered with respect to each of those cri 
teria.
Short Supply Contract Sanctity—Unproc- 

ated Red Cedar
The conference substitute provides for 

sanctity of prior contracts from export con 
trols Imposed under section 1 of the Act on 
any agricultural commodity, Including fats, 
oils, and animal hides, any forest product.

and an) fishery product, and provides for 
sanctity of certain contracts to harvest un 
processed aestem red cedar. It retains the 
validated license requirement for exports 
under subsection (1).

The Intention Is that this provision shall 
not affect the prohibition contained in sec 
tion 7« > of the Act, which took effect on 
September 30, 1982, on exports of all un 
processed western red cedar logs harvested 
from Federal or State lands for «hich con 
tracts were entered Into on or after October 
1.1970. The provision permits the export of 
unprocessed western red cedar logs under 
harvesting contract on State lands before 
October 1. 1979, to continue, less any 
amount that has «een exported under the 
phaseout mandated In section 7UX1MA) 
through (C) of the Act. and less any amount 
exported under section 101(o> of the Public 
IAW 98-536 and any other provision of law. 
This provision Is not Intended to affect con 
trols mandated by other statutes of exports . 
of unprocessed western red cedar logs har 
vested from Federal lands.

The conferees believe that the require 
ments of this provision may be met through 
alternatives to the present validated license 
requirement for each export shipment of 
unprocessed red cedar logs under a pre-Oc- 
tober 1, 1979, harvesting contract on State 
lands and for exports of unprocessed red 
cedar logs harvested from private lands. In 
cluding the granting of a single, validated li 
cense to an exporter for multiple shipments 
of unprocessed red cedar logs.
Export ofHona

The conference substitute strikes out sec 
tion 7<J) of the Act. and places the provision 
In the Act of March 3.1891. The effect is to 
continue the prohibition on the export by 
sea of any consignment of horses unless the 
Secretary of Commerce. In consultation 
with the Secretary of Agriculture, deter 
mines that no horse in that consignment Is 
being exported for purposes of slaughter.

SICTZON 104g)

Throughout the debate over the renewal 
of the Act. one of the most contentious 
Issues was that of defining the role of the 
Department of Defense In the licensing 
process. The ambiguities In the interpreta 
tion of the relationship between the Com 
merce and Defense Departments had led to 
a serious interagency conflict Impeding ef 
fective administration of the Act. In an 
effort to address that problem the Senate 
bOl 3. 979 In the 93th Congress Initially con 
tained an amendment to section 10(g> of the 
Act regarding authority for the Defense De 
partment to request to review license appli 
cations where there was. In the Depart 
ment's Judgment, a clear risk of diversion. 
Notwithstanding the fact »"»* the amend 
ment clearly made such review contingent 
on Commerce Department approval In each 
case a request was made, substantial opposi 
tion to the amendment arose from those 
who object to review of licenses by the De 
fense Department other than licenses for 
exports to controlled countries. In the end. 
the need lor the amendment was removed 
by the decision of the President on his own 
Initiative to provide for Defense Depart 
ment review of license applications to speci 
fied countries and for specified categories of 
products, subject to continuing oversight by 
the National Security Council. As a result, 
the Presidents action obviates the need for 
the legislative change originally proposed 
by the Senate, and the conference substi 
tute contains no amendment to section 
10<gX This matter may be raised again 
should the need arise, and both House and 
Senate committees of Jurisdiction Intend to
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exercise close oversight with respect to Im 
plementation of the President's initiative.

AMENDMENTS TO SECTION 1J—ENFORCEMENT
Section 113 of the conference substitute 

amends section 12(a) of the Act regarding 
Investigation ar.d other enforcement au 
thorities The intent of these amendments 
Is to clarify as precisely as possible In statu 
tory language the relationship between the 
Department of Commerce and the Customs 
Service In enforcing the Act. Enforcement 
has been hampered by unresolved questions 
about the nature of that relationship and 
the inability of the two agencies to develop 
procedures for sharing information better 
to assist each agency In its enforcement re 
sponsibilities.

With respect to overseas enforcement ac 
tivities, the conferees intend that the Cus 
toms Service have primary enforcement re 
sponsibility, partlculary in countries where 
the Customs Service has an enforcement 
agreement »ith the host government. The 
Commerce Department's overseas enforce 
ment role is limited to those areas discussed 
infra, it Is Intended that Investigations 
beyond U.S. borders of allegations of wrong 
doing should be Investigated by the Cus 
toms Service, whether or not a license has 
been issued or persons other than the con 
signee designated by a license are Involved.

The conferees also Intend that the Cus 
toms Service have primary responsibility for 
enforcement at ports of entry and exit from 
the United States. While the term "ports of 
entry and exit" can logically and properly 
be construed more broadly for other pur 
poses, for the purpose of defining the area 
within the United States where the Com 
merce Department must seek the concur 
rence of the Customs Service in order to 
engage in export enforcement operations, 
the conferees intend that the term be nar 
rowly construed so as to apply to actual bor 
ders and ports of entry and exit from the 
United States. This authority Is In addition 
to. and not a limitation on. any other au 
thority by Congress and recognized by the 
courts.

Under the conference substitute, the Com 
merce Department's overseas enforcement 
activities shall consist of alleged boycott vio 
lation investigations, pursuant to section 8 
of the Act. investigations of firms pnor to 
the Issuance of a license which the firm has 
applied for. or for which the firm Is Indicat 
ed to be the overseas consignee, and post- 
shipment verifications. The Department of 
Commerce shall focus Its responsibility for 
investigating alleged domestic violations of 
the Act at points other than ports and bor 
ders as defined above. In that regard, the 
conferees expect enforcement officials of 
the Commerce Department to utilize pre-li- 
cense checks and investigations to Identify 
possible violations before controlled items 
leave the country and to prevent Issuance of 
export licenses based on invalid informa 
tion. As pan of that authority, the Com 
merce Department should also actively 
engage in enforcement activities designed to 
discover and deter domestic circumvention 
of the export licensing system. The exercise 
by the Commerce Department of enforce 
ment authorities at ports of entry and exit 
requires the concurrence of the Commis 
sioner of Customs or a person designated by 
the Commissioner. After a license is Issued, 
post-shipment verifications by the Com 
merce Department should be sufficient to 
confirm that all license conditions and rep 
resentations are. in fact, being fulfilled.Effective enforcement of the Act »111 
depend on close cooperation between the 
Customs Service and the Department of 
Commerce. Accordingly, the conferees 
Intend that the two agencies cooperate with

each other fully, including providing each 
other with access to information necessary 
to their enforcement efforts. The conferees 
Intend these amendments to the Act to 
foster open and free exchange of informa 
tion among the Commissioner of Customs, 
the Secretary of Commerce, and the Attor 
ney General so that the activities of these 
agencies complement each other and 
achieve more effective enforcement.The conference substitute amends section 
12 of the Act to provide that officers of the 
Customs Service are authorized to conduct 
border searches in connection with suspect 
ed illegal exports of goods or technology. 
This amendment Is In addition to. and not a 
limitation on. the authority that customs 
officers already have. Although two United 
States circuit courts of appeals have specifi 
cally held that Customs officers may con 
duct border searches, it Is not clear in the 
remaining circuits. See United States v. Aj- 
louny, 629 F.2d 830 (2nd Clr. 1980): United States V. Swarovski, 557 F.2d 40 (2nd Clr. 
1977). 592 F2d 131 (2nd Clr. 1979): United 
States v Duncan. 893 P2d 971 19th Clr. 
1982): United States v. Stanley. 545 F.2d 661 
(9th Clr. 1976). One effect of the amend 
ment Is to clarify the situation for the re 
maining circuits.

The language as provided for by the con 
ference substitute contains specific author 
ity for arrests without a warrant In connec 
tion with the enforcement of the Act. This 
authority is in addition to any other arrest 
authority presently given to Customs offi 
cers. Although Customs officers currently 
make arrests without a warrant for export 
violations, as well as for violations of other 
laws delegated to trie Customs Service for 
enforcement. United States v. Stoarotufci, 
557 F.2d 40 (2nd Clr. 1977) held that such 
arrests were to be determined by the stand 
ards set forth in the various State laws since 
Congress had not given Customs officers 
specific Federal arrest authority In this 
area. The purpose of this amendment is to 
create uniformity in laws governing arrests 
related to export violations. Having to 
depend on 50 different State laws creates In 
efficiency and confusion in this area of im 
portance to national security.

The conferees expect that the conference 
substitute will result in a greater number of 
criminal prosecutions for violations of the 
Act. However, the conferees also wish to em 
phasize that the Commerce Department 
should continue to bring administrative pro 
ceedings seeking to impose civil penalties 
and other administrative sanctions. In this 
regard, some confusion has arisen concern 
ing the time limits for Initiating administra 
tive actions and on bringing actions In Fed 
eral court to collect dvil penalties.

The Intent of the committee of conference 
Is that the Commerce Department must 
bring Its administrative case within 5 years 
from the date the violation occurred. There 
after. If It is necessary for the Government 
to seek to enforce collection of the civil pen 
alty, the complaint must be filed in Federal 
court within 5 years from the date the pen 
alty was due, but not paid. Any other Inter 
pretation would have the Commerce De 
partment discover. Investigate, prosecute, 
and file a complaint in US. District Court 
to collect the penalty imposed, but not paid. 
In the administrative proceeding all within 5 
years from the date of the violation. In 
many Instances, particularly those involving 
well-hidden diversions through foreign 
countries, such a task would be impossible.

IMPORT CONTROL SANCTION
The conference substitute amends the 

Trade Expansion Act of 1962 to provide au 
thority to impose national security Import 
controls, since such authority belongs more

appropriately In trade law containing other 
provisions authorizing Import restrictions 
for national security reasons. This Import 
control authority, under rules of the House 
of Representatives, would be solely uithln 
the jurisdiction of the Committee on Ways 
and Means in the House. The chairman of 
the Subcommittee on Trade has assured the 
conferees on behalf of the Senate that he 
will not seek repeal of the authority before 
there has been a fair opportunity to assess 
actual experience in its operation, although 
the subcommittee may wish to hold over 
sight hearings at such time as Import con 
trols are actually Imposed.

DANTE B. FASCTT.U
Don BONKZS.
DAM MICA.
H.L.BEHMAH.
TOBY ROTH.
DOOGLAS BCREUTER,

Solely for consideration of sections 
113(a)(S) and 114 of the House amendment 
and modifications committed to conference:

PETER W. RODINO. Jr.,
BILL HUGHES,
BILL McCouuM.

Solely for consideration of section 126 and 
title II of the House amendment and modifi 
cations committed to conference:

JOHN D. DINGELL.
AiSwu-r,
JAMES T. BROYHILL. 

Managers on the fart of the Hotae.
JAKE GASH.
JOHN HEINZ,
WILLIAM PBOXMIRS. 

Managers on One Part of the Senate.

ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE

The SPEAKER pro tempore. The 
Chair desires to make an announce 
ment.

Pursuant to the agreement between 
the majority and minority leadership, 
the Chair will postpone further pro 
ceedings on the motion to suspend the 
rules and pass the bill, H.R. 1532, as 
amended, until tomorrow, as the first 
order of business.

D2320
HAPPY BIRTHDAY TO JAY 

PLERSON .
(Mr. COMBEST asked and was given 

permission to address the House for 1 
minute.)

Mr. COMBEST. Mr. Speaker, I 
would ask that the House wish Jay 
Plerson, assistant Republican floor 
manager, a very happy 38th birthday.

AN INTERNATIONAL 
CONVENTION ON TERRORISM
(Mr. EDWARDS of California asked 

and was given permission to address 
the House for 1 minute and to Include 
extraneous matter.)

Mr. EDWARDS of California. Mr. 
Speaker, we Americans speak with one 
voice In supporting our President's call 
for the immediate release, without 
conditions of the hostages being held 
by the Shiite Moslems in Beirut. We 
pray his efforts will bring the hostages 
home very soon.
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chang; ng the funrr- -•, c'", any ofits ."-!.! -•"."-.- 'H. 
Kept. 99-186); and

Conference report on H.R. 1617, to authorize ap 
propriations to the Secretary of Commerce for the 
programs of the National Bureau of Standards for 
fiscal year 1986 (H. Rept. 99-187).~

(S«» next titu..)

Subcommittee To Sit: Subcommittee on Govern 
ment Activities and Transportation of the Commit 
tee on Government Operations received permission 
to sit during proceedings of the House under the 5- 
minute rule today.

Pog. HS059

Late Report: Committee on Foreign Affairs re 
ceived permission to have until 5 p.m. on Monday, 
July 1, to file a report on H.J. Res. 187, to approve 
the "Compact of Free Association."

• '' - • Pag. H5059

Export Administration Amendments: House 
agreed to the conference report on S. 883, to extend 
the Export Administration Act of 1979—clearing the 
measure for Senate action.

- I . Pog. H5059

Independence Day Recess: House agreed to S. 
Con. Res. 54, providing for a conditional adjourn 
ment of the Congress from June 27 or 28, 1985 to 
July 8, 1985—clearing the measure.

Pag. HSJ08

Defense Department Authorizations: By a record 
ed vote of 278 ayes to 106 noes, Roll No. 208, the 
House passed H.R. 1872, to authorize appropriations 
for fiscal year 1986 for the Armed Forces for pro 
curement, for research, development, test, and eval 
uation, for operation and maintenance, and for 
working capital funds, and to prescribe personnel 
strengths for such fiscal year.

Pog. H5043
Rejiicted a motion to recommit the bill to the 

Committee on Armed Services.
Pog. HS140

Agreed to the committee amendment in the 
nature of a substitute.

Pag. H5139
On a demand for a separate vote, agreed to an 

amendment concerning capital punishment under 
the Uniform Code of Military Justice for espionage 
(agreed to by a division vote of 104 ayes to 34 
noes). Earlier, this amendment was agreed to in the 
Committee of the Whole by voice vote.

Pag. HSIH
Agreed To:
An amendment, as amended, that prohibits the in 

troduction of Armed Forces into Nicaragua for 
combat, while preserving provisions of the War 
Powers Act and the Rio Treaty, unless Congress 
delcares war, specific authority is enacted, or such 
introduction is necessary to meet certain clear and 
present dangers such as. the presence of MIG or

, Ti!ar a::c.-aft :.". X.,..ri£>.:2 f^jr vd to by a .- - >rd- 
ed vote of 377 ayes to 45 noes, R.oll No. 201), 
United States citizens or citizens of allies of the 
United States being subjected to highjacking, kid 
naping, or other acts of terrorism, or the introduc 
tion of nuclear weapons into Nicaragua (agreed to 
by a recorded vote of 312 ayes to 111 noes, Roll No. 
203). Earlier, rejected and amendment to the origi 
nal amendment that sought to provide an exception 
to the prohibition if the President determines that 
Nicaragua is supporting military or terrorist oper 
ations in El Salvador, Honduras, or Costa Rica (re 
jected by a recorded vote of 186 ayes to 235 noes, 
Roll No. 202).

Pag. H5063
An amendment that provides certain transfer au 

thority to the Secretary of Defense;
- — ' Pag. HS10S

An amendment that transfers authority for con 
ducting security clearance and background checks of 
Defense Department employees from the Office of 
Personnel Management to the Defense Department;

Pag. HS108'
An amendment expressing the sence of the Con 

gress concerning the readiness of special operations 
forcer,

Pag. K3111
An amendment that requires a report from the 

Secretary of Defense on competition procedures 
under the small business set-aside program;

An amendment that authorizes 52.3 million for 
the acquisition of convertible special application 
sniper weapons for the Navy;

-s, Pog. HS113
An amendment that requires the Secretary of De 

fense to submit annual reports to Congress on cost 
savings under contracring-out procedures;

Pog. H5I14
An amendment that authorizes J25 million to • 

reduce the backlog in security clearances Tsy 25 per 
cent;

Pag. H5117
An amendment that requires the Secretary of De 

fense to submit annual reports to Congress provid 
ing a should-cost analysis for major defense acquisi 
tions during the next fiscal year;

Pog. HS121
- An amendment that authorizes $6.8 million for 
the acquisition of anti-submarine welfare training 
systems;

Pag. H5121
A technical amendment relating to pay increases;

x Peg. K5122
An amendment that requires a report from the 

Secretary of Defense on efforts to increase defense 
contract awards to Indian-ouned businesses;

, P°g. HS122



House of Representatives
The House met at 10 a.m.
The Reverend Dr. Ronald F. Chris 

tian, assistant to the bishop. American 
Lutheran Church. Fairfax. VA. ok 
fered the following prayer:

O God. Eternal Father
We begin this day with a word to the 

Giver of Life before we speak our own 
words.

We pause to listen In the quiet of a 
moment before we become so distract 
ed with our activities that there is no 
time to hear.

We stop to give thanks so we can 
move on with gratitude.

Gracious God:
Deal kindly with our citizens in hos 

tile situations;
Comfort the bereav ed in their loss;'
Confirm the faith of the doubting: 

and
Restore the zeal of the fainthearted.
O God. help us. in whatever our lot. 

to know that success is not final, and 
failure is not fatal, but courage counts'

Grant to us all. neither too much 
success, nor too great a failure, but 
rather courage in all seasons.

Amen.

THE JOURNAL
The SPEAKER. The Chair has ex 

amined the Journal of, the last day's 
proceedings and announces to the 
House his approval thereof.

Pursuant to clause 1, rule I. the 
Journal stands approved.

THURSDAY, JUNE 27, 1985
PERMISSION FOR*' SUBCOMMIT TEE ON GOVERNMENT ACTIVI TIES AND TRANSPORTATION OF THE COMMITTEE ON GOV ERNMENT OPERATIONS TO SIT

TODAY DURING THE 5-MINUTE 
RULE
Mrs. COLT.TNS. Mr. Speaker. I ask 

unanimous consent that the Subcom 
mittee on Government Activities and 
Transportation of the Committee on 
Government Operations be permitted 
to sit and receive testimony while the 
House Is proceeding under the 5- 
minute rule today. June 27. 198S.

The SPEAKER. Is there objection 
to the request of the gentlewoman 
from Illinois?

Mr. ROTH. Mr. Speaker, reserving 
the right to object, has this been 
cleared with the minority?

Mrs. COLLINS. Mr. Speaker. V the 
gentleman will yield, yes. it has been 
OK'd by the minority.

Mr. ROTH. Mr. Speaker, I withdraw 
my reservation of objection.

The SPEAKER. Is there objection 
to the request of the gentlewoman 
from Illinois?

There was no objection.

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Sparrow, one of its clerks, announced 
that the Senate has passed with an 
amendment in whicn the concurrence 
of the House is requested, a bill of the 
House of-the following title:

HJl. 1475 An act to amend the Internal 
Revenue Code of 1954 to simplify the 1m- 
puied Interest rules of sections 12T4 and 
483 and for other purposes.

The message also announced that 
the Senate insists upon its amendment 
to the bill <H.R. 2475) "An act to 
amend the Internal Revenue Code of 
1954 to simplify the Imputed Interest 
rules of sections 1274 and 483. and for 
other purposes." requests a conference 
«ith the House on the disacreemg 
Totes of the two Houses thereon, and

Mr. PACKWOOD. Mr. ROTH. 
CKATEE. Mr. HELNZ. Mr DUKEN- 

Mr. LONG. Mr. BENTSEN. Mr.
A. and Mr. MOYMHAN to be 

ln« conferees on the part of the S'-nate.

ANNOUNCEMENT BY THE 
SPEAKER .

The SPEAKER. The Chair wiH an 
nounce that we are suspending the 1- 
nunutes today.

PERMISSION FOR COMMITTEE 
ON FOREIGN AFFAIRS TO 
HAVE UNTIL S P.M., MONDAY, 
JULY 1. 1985. TO FILE REPORT 
ON HOUSE JOINT RESOLUTION 
187. APPROVING COMPACT OF 
FREE ASSOCIATION BETWEEN 
THE UNITED STATES AND 
GOVERNMENTS OF THE MAR 
SHALL ISLANDS AND THE FED 
ERATED STATES OF MICRONE 
SIA
Mr. BONKER. Mr. Speaker. I ask 

unanimous consent that the Commit 
tee on Foreign Affairs have until 5 
p.m.. Monday, July 1, 1985. to file a 
report on the joint resolution (H.J. 
Res 187) approving the Compact of 
Free Association between the United 
States and the Governments of the 
Marshall Islands and the Federated 
States of Micronesia.

The SPEAKER. Is there objection 
to the request of the gentleman from 
\Va5hinijton'

There was no objection.

CONFERENCE REPORT ON S. 883. 
EXPORT ADMINISTRATION 
ACT OF 1979 EXTENSION
Mr. BONKER. Mr. Speaker. I ask 

unanimous consent for the immediate 
consideration of the conference report 
on the Senate bill (S, 883) to extend 
the Export Administration Act of 
1979.

The Clerk lead the title of the 
Senate bill.

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington?

There was no objection.
Mr. BONKER. Mr. Speaker. I ask 

unanimous consent that the statement 
of the managers be read in lieu of the 
report.

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington?

There was no objection.
The Clerk read the statement.
(For conference report and state 

ment, see proceedings of the House of 
Tuesday, June 25. 1985. at page 
H4905.)

Mr. BONKER (during the reading). 
Mr. Speaker. I ask unanimous consent 
that the statement be considered as 
read.

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington?

There was no objection.
The SPEAKER. The gentleman 

from Washington CMr BONKER] will 
be recognized for 30 minutes and the 
gentleman from Wisconsin [Mr. ROTH} 
will be recognized for 30 minutes.

The Chair recognizes the gentleman 
from Washington [Mr. BONKER].

Mr BONKER. Mr. Speaker. I yield 
myself such time as I may consume.

(Mr. BONKER asked and was given 
permission to revise and extend his re 
marks.)

Mr. BONKER. Mr. Speaker. 1 am 
pleased to bring before the House 
today the conference report on S 883. 
the Export Administration Amend 
ments Act of 1985. This legislation is 
the result of more than 2V4 years of 
deliberations by both the House and 
the Senate, including 7 months in con 
ference during the 98th Congress. The 
House bill. H.R. 1786, is a modified 
version of the legislation which the 
House passed last October, but died in 
the final hours of the session. This 
conference report on S 883 is basically 
the text of H R. 786. with only a few 
modifications.

D Tins $5 mtx>l represents thr time of da> during the House proceedings, eg. D N07 is 20" p m. 
This •bullet" i>rr.bol iJrn.itirt sijtemrnis or insertions which are not spoken b> the Member on ilie floor.
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The Export Administration Act Is a 

critical piece of legislation that au 
thorizes the President to control ex 
ports for national security, foreign 
policy, and short supply purposes in 
order to ensure the proper and effec 
tive control of goods and technology 
that could ultimately flow into the 
hands of adversarial countries.

Mr. Speaker, I am going to forgo a 
lengthy statement summarizing the 
complex provisions and extensive con 
sideration of this legislation. This 
House on several occasions has taken 
up and debated extensively the Export 
Administration Act.

Although differences continue to 
exist between the House and Senate 
on interpretations of specific provi 
sions, we have finally produced as a 
result of intensive negotiations over 
the past few months, a compromise 
package, one that I believe is proudly 
supported by all the principals, and 
one that I believe we can send to the 
President with every confidence that 
he will sign it into law.

Mr. Speaker, with House passage of 
this conference report, the reauthor- 
ization of the Export Administration 
of 1979 is complete for 4 more years. 
While these amendments constitute 
significant change to more effectively 
protect the national security and 
reduce unnecessary restrictions on 
U.S. exporters, these efforts fall short 
of the larger goal of fundamental 
reform of U.S. export control policy. 
To this end. I will continue my efforts 
to develop a more rational and effi 
cient export control system. The Sub 
committee on International Economic 
Policy and Trade of the Committee on 
Foreign Affairs intends to conduct 
very close oversight of the implemen 
tation of the Export Administration 
Amendments Act of 1985, and in par 
ticular, -of activities of the agencies in- 

^volved in implementing the act.
I note for the record a recent exam 

ple of the questionable efforts by exec- 
utiv e branch agencies in enforcing the 
act. w hich this reauthorization legisla 
tion seeks to eliminate. Witrui recent 
weeks the U.S. Customs Service has 
sent letters to several exporters stat 
ing the following:

As jou may be axare. the U.S. Customs 
Service has the responsibility for the en- 
forcoir.er.t o! the export control laws gov 
erned by the U.S. Department of Commerce 
and the U.S Department of State and do so 
under the Operation Exodus Program. We 
are an are your firm has exported licensea- 
ble merchandise in the past and has had or 
still has an export distribution license 
Issued by the US. Department of Com 
merce. In connection with this, we have In 
stituted an Export Examination Program as 
pan of Exodus which Rill initially concen 
trate on firms such as you which have or 
hive bad distribution licenses. The possibili 
ty for abuses of the distribution license is 
cnuse for great concern to the U S. Customs 
Son ii.-? and has led to the Institution of this 
examination program.

Mr. Speaker, the conference report 
and accompanjing statement of man 
agers clearly delineates the responsi 
bilities of both the Commerce Depart 

ment and Customs Service In enforc 
ing this Act, and reaffirms that the 
Department of Commerce has primary 
responsibility for licensing and dome£ 
tic enforcement of the Act. It is cer 
tainly my intention, and I believe that 
of the other conferees on this bill, 
that such duplicative efforts as this 
example of the Customs' attempts to 
audit distribution licenses cease.

Mr. Speaker. Just briefly, I wish to 
remind my colleagues that the Export 
Administration Amendments Act of 
1985 contains a number of important 
reforms that will help to eliminate 
many of the unnecessary controls on 
the export of U.S. technology. In the 
conference report on S. 883, we main 
tain the Defense Department role In 
reviewing licenses for shipments of 
technology to controlled countries and 
maintain the existing system with re 
spect to shipments of technology to 
Free World countries Indeed, we have 
taken a number of steps to remove 
many of the unnecessary license re 
quirements on technology shipments 
to Cocom countries. We have ad 
dressed the issue of foreign availabil 
ity so that our exporters will not be 
denied market access when other 
countries are not adhering to similar 
requirements. We have strengthened 
the enforcement authority of the 
Commerce Department to enable the 
Commerce Department to effectively 
carry out Its authority in this law.

Mr. Speaker, with respect to the for 
eign policy section of the conference 
report before us, our intent was to 
place into law a so-called contract 
sanctity provision which would in 
effect remove the President's author 
ity to terminate contracts for foreign 
policy reasons in the future. We need 
not debate this extensively because 
Congress has spoken very clearly. We 
do maintain a so-called breach-of- 
peace provision to give the President 
some authority in extraordinary cases. 
Mr. Speaker, there are a number of 
other major reforms in this conference 
report that have -been debated and 
agreed to by a majority on both sides 
of the aisle.

In conclusion, I would like to com 
mend the members of the subcommit 
tee, notably the ranking majority 
member, the gentleman from Wiscon 
sin [Mr. ROTH], for his patient and 
painstaking work over the course of 
the last 3 years in the formulation of 
this legislation. He has been extremely 
cooperative and has mastered very 
complex sections of the legislation. In 
addition. I would like to commend my 
colleagues, the gentleman from Cali 
fornia (Mr. ZSCHATJ], the gentleman 
from Kebraska [Mr. BEREUTERJ. and 
the gentleman from California [Mr. 
BznMAu] for their invaluable contribu 
tions to this product that we now 
bring to the floor.

O 1010
Mr. ROTH. Mr. Speaker. I yield 

myself such time as I may consume.

Mr. Speaker, I would like to take 
this opportunity to commend the gen 
tleman from Washington [Mr. 
HONKER] for the superb job that he 
has done. I have said on this floor 
often that his knowledge is without 
equal in the House when it comes to 
the Export Administration Act. and I 
mean that sincerely.

I also want to thank the staff for the 
fine job they have done.

Two days ago the House and the 
Senate conferees on the Export Ad 
ministration Amendments Act of 1985 
pleased everyone by completing action 
on this bill—an effort which started 
more than 2 years ago.

Today we bring before the House 
the conference report on the Export 
Administration Act. It truly represents 
a bipartisan effort, as our chairman 
has mentioned, to bring our export 
control laws in line with the realities 
of the 1980's.

While action has essentially been 
completed on this legislation. I think 
we want to abbreviate our remarks 
somewhat today because of the legisla 
tion that is following this particular 
act.

In my Judgment, many of the new 
prov isioas have been sorely needed.

For example, we now provide for 
much stricter penalties for persons 
caught selling U.S. goods and technol 
ogy to the Soviet bloc. The theft of 
American high technology by the 
Soviet bloc has cost the United States 
billions of dollars in additional defense 
spending. The Soviets have had a 
ready U.S. technology shopping center 
at their fingertips, open 24 hours a 
day. And their shopping list is the size 
of the yellow pages.

We have all been outraged-by the 
recent Walker case and the compro 
mising of our national security. Unfor 
tunately, there are persons in this 
country who put profit before country. 
For someone who is greedy, the temp 
tation becomes all that much greater 
when the penalties consist of a mere 
slap on the wrist. The enforcement 
provisions in our new bill are a princi 
pal reason why we need not delay this 
legislation any longer.

This bill also requires -a much more 
efficient and streamlined export li 
censing operation in our Government. 
It eliminates the need for some 40,000 
to 50.000 export licenses. We have no 
business requiring our exporters to 
obtain licenses to sell low-technology 
items to our allies. The bill shifts our 
manpower resources at the export li 
censing stage to more carefully review 
U.S. overseas sales of high-technol 
ogies. With a limited staff, the Com 
merce Department now reviews aboui 
125.000 licenses. The new law elt=" 
nat.es about 40 percent of the work 
load. This provision will enable Co-^ 
merce's licensing officers to scrutir.- 
more effectively high-techno!orr 
trade flows and destinations and i" 
prove our ability to detect surrepj 
tious transactions.
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Also, the Commerce Department is 

now required to improve its turna 
round time on license applications for 
high-technology sales to our allies. In 
today's era of computer and word 
processing technology. 15 days should 
be a sufficient amount of time to ap 
prove or deny a license.

The new law reflects a firm commit 
ment by the Congress to close the U.S. 
high-technology supermarket to the 
Soviet Union. But commitment and 
Implementation are not one and the 
same. We expect the administration to 
resolve internal disputes and to 
manage US. export controls in a re 
sponsible fashion. And, we expect our 
allies to be forthcoming in Joining us 
in caulking our borders to prevent fur 
ther high-technology leakages to the 
Soviet bloc.

Mr. Speaker, conference members 
and our staffs have put countless 
hours into fashioning this important 
piece of legislation. It represents a vic 
tory for the business community and a 
victory for safeguarding our Nation's 
critical technologies. I am proud to 
bring this bill before the House today 
and anticipate swift action by the 
Senate.

Mr. Speaker, I yield to the gentle 
man from California [Mr. LACOMAR-
SINOl.

Mr. LAGOMARSINO. Mr. Speaker. 
I thank the gentleman for yielding.

Mr. Speaker. I rise in strong support 
of this conference report and to com 
mend the chairman, the gentleman 
from Washington [Mr. BONKER], and 
the ranking member, the gentleman 
from Wisconsin [Mr. ROTH], the other 
members of the committee, and par 
ticularly the staff, for doing a great 
job in a very difficult and controver 
sial field.

The bill as now presented to the 
body does two things. It makes it 
easier and more efficient for exporters 
in this country and it does tighten up 
on critical,technology possibly going 
to the Soviets.

-So I commend the chairman and the 
'ranking member and urge my col 
leagues to support the report.

Mr. ROTH. Mr. Chairman, I yield to 
my other colleague, the gentleman 
from California [Mr ZSCHAU], who has 
done a great deal of work on this Act 
as well. •

(Mr. ZSCHAU asked and was given 
permission to revise and extend his re 
marks.)

Mr. ZSCHAU. Mr. Speaker. I thank 
the gentleman for yielding.

Mr. Speaker. I just want to rise in 
strong support and commend the gen 
tleman from Washington [Mr. 
BONKER] and the gentleman from Wis 
consin [Mr. ROTH] for their outstand 
ing leadership as they shephered this 
bill through 2 years plus of negotia 
tions within the House and then in a 
difficult conference with the other 
bocX

Mr Speaker, one of the most contro 
versial issues in the Export Admims- 

Act of 1985 was defining the

authority of the Secretary of Defense 
in reviewing proposed exports of goods 
and technology to countries other 
than controlled countries.

The bill that passed the other .body 
In the 98th Congress contained an 
amendment to section 10(g) of the act, 
which is the section that describes the 
authority given to the Department of 
Defense In reviewing export license 
applications. This amendment would 
have given broad, new authority to the 
Department of Defense to review pro 
posed exports to countries other than 
controlled countries.

The House bill in the 98th Congress 
contained no amendment to section 
I0(g). On this issue, the House posi 
tion prevailed and, as a result, the bill 
that is before us today. S. 883. con 
tains no amendment to section 10<g).

I would like to remind my colleagues 
that in the debate on the House floor 
on April 16. 1985, concerning the bill 
H.R. 1786. it was made clear that the 
House interprets section 10(g) of the 
Export Administration Act as amend 
ed by the legislation before us as pro 
viding no authority to the Secretary of 
Defense for reviewing proposed ex 
ports to countries other than con 
trolled countries. In other words, the 
Department of Defense review of pro 
posed exports of goods and technology 
to countries other than controlled 
countries would be illegal under the 
Export Administration Act of 1985.

Mr. Speaker, the reason why the 
House has opposed expanding the 
review authority of the Secretary of 
Defense is that there is no evidence 
that the Department of Defense is 
able to identify potential sources of di 
version better than the Department of 
Commerce. However, there is evidence 
that involving the DOD in the licens 
ing process adds considerably to the 
delays our exporting companies expe 
rience in getting approval to make per 
fectly legal shipments.

It now appears that time is proving 
the House position right. In February 
15. at the direction of the President, 
the Department of Defense began re 
viewing applications for exports of cer 
tain goods and technologies to certain 
destinations other than controlled 
countries. At a .hearing held on April 
23. 1985. before the Subcommittee on 
International Economic Policy and 
Trade both Acting Assistant Secretary 
of Commerce, William Archey and As 
sistant Secretary of Defense, Richard 
Perle, agreed that the Defense Depart 
ment, after reviewing over 2,000 appli 
cations of proposed exports to coun 
tries other than controlled countries 
had not identified any potential 
sources of diversion that the Com 
merce Department had not already 
identified. Since the April hearing, the 
Defense Department has reviewed 
many more licenses in these catagor- 
ies, and has yet to make any differ 
ence in the licensing process except 
for making it more difficult for U.S. 
exporters to make timely shipments to 
their customers in the world.

I look forward to working with the 
chairman of the subcommittee. Mr. 
BONKER. and the ranking member, Mr. 
ROTH, to ensure administration com 
pliance with the provisions of the 
Export Administration Act of 1985.

Mr. ROTH. Mr. Speaker, I have no 
other requests for time, and I yield 
back the balance of my time.

Mr. BONKER. Mr. Speaker, I want 
to take this opportunity to commend 
the gentleman from Michigan [Mr. 
DINGELL], the chairman of the Energy 
and Commerce Committee, and the 
gentleman from New Jersey [Mr 
RODINO]. the chairman of the Judici 
ary Committee, for their cooperative 
efforts in conference and their support 
of the conference report that is before 
us.

I 'would also like to express my deep 
est appreciation to the chairman of 
the Foreign Affairs Committee, Mr. 
FASCELL. for this wise guidance and 
support through this marathon effort. 
Rarely has there been a full commit 
tee chairman more supportive of his 
subcommittee chairmen. I greatly 
value his leadership and contributions 
in our efforts to renew this vital legis 
lation.
• Mr. RODINO. Mr. Speaker, the 
Committee on the Judiciary has long 
been concerned about the critical im 
portance of coordination of law en 
forcement powers in various agencies 
of the executive branch. Federal police 
powers must be exercised consistently 
and responsibly in order to ensure the 
most effective operation of law en 
forcement functions and to safeguard 
individual liberties.

As a conferee on this bill. I am 
pleased that the conferees agreed on 
the need for uniformity and coordina 
tion of Federal police powers. The con 
ference report (sec. 113(b)(4)) requires 
that any new law enforcement author 
ity' of the Commerce Department be 
exercised only pursuant to guidelines 
approved by the Attorney General. 
The Attorney General, as the chief 
law enforcement officer of the Federal 
Government, must set the policies for 
implementation and execution of Fed 
eral law enforcement powers. Such co 
ordination is essential to the efficient, 
fair, and sensible Implementation of 
the law enforcement powers of the 
entire Federal law enforcement 
system. The statutory requirement of 
guidelines issued by the Attorney Gen 
eral Is not extended to the Customs 
Service, since the law enforcement au 
thority of the Customs Service is not 
new. However, it is Intended that 
there be consultation between the At 
torney General and the Secretary of 
the Treasury on the exercise of law 
enforcement authority under this act 
by the Customs Sen-ice. To the extent 
feasible, this consultation should 
produce guidelines for Customs Serv 
ice enforcement consistent with those 
applicable to the Commerce Depart 
ment •
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e Mr BEREUTER. Mr. Speaker, I aan 
pleased to support the conference 
report on S SS3, the Export Adminis 
tration Amendments Act of 1985. This 
bill amends the 1979 Export Adminis 
tration Act, and renews the export 
controls the administration has been 
operating under—the President's 
emergency powers since March 1984,

The bill provides for export facilita 
tion provisions that u-ill give encour 
agement and incentive to the agricul 
tural sector of our country as well. 
The legislation will free many exports 
from licensing requirements and speed 
the paperwork for those that still need 
Commerce Department approval. 
Among the protections granted agri 
cultural exports are:

Exemption from national security 
controls;

Protection of agricultural export 
contracts from short supply and for 
eign policy controls.

"Contract sanctity." protecting all 
U.S. export contracts from disruption 
from future foreign policy export con 
trols, except for, "breaches of the 
peace" and in declared national emer 
gencies; and

Future agricultural export embar 
goes are subject to automatic termina 
tion unless approved by Congress in 60 
days.

In addition, the bill provides a 
number of export controls for national 
secunty reasons and grants new en 
forcement powers to Commerce and 
Customs as well as stlffer penalties. 
Retained In the bill Is the current 
Presidential authority granted the De 
fense Department to review licenses 
for proposed exports to potential ad 
versary countries. Further authority Is 
granted to deter imports from foreign 
\iolators of export controls if ap 
proved by allies. The bill also requires 
congressional approval of nuclear co 
operation agreements that don't meet 
nuclear "nonproliferation act criteria. 

• The bill strikes the proper balance be 
ta een restricting technology ship 
ments for national security reasons 
and avoiding harm to -U.S. exporters. 
More than $30 billion In technology 
shipments a year will be affected by 
the provisions of S. 883.

I want to congratulate the conferees 
on their excellent work in reaching 
agreement on this necessary legisla 
tion and bringing it swiftly to the 
House floor. I urge Members to sup 
port this conference bill. It reflects 
the will of the House in all its major 
provisions. The bill is expected to 
achieve swift Senate passage as well 
w hen that body acts today on the con 
ference report. This legislation will 
allow us to bring to a close the neces 
sary operation of export controls 
under the President's emergency 
powers, and will restore congressional 
authority in this important area of 
export facilitation and control. I espe 
cially want to congratulate our chair 
man. DON BOKKER. and the ranking 
minority member, TOBY ROTH, for 
their superb work in adxancms this

legislation and the work of the confer 
ees. I urge the House to support pas 
sage of the conference report on S. 
883 •
• Mr. MICA. Mr. Speaker, I rise in 
support of the conference report on- 
the Export Administration Act and 
urge its adoption. Over 2 years of hard 
work have gone into this effort, and 
the time has come to move forward.

When signed into law, the long-de 
layed rea.uthonza.tlon of the Export 
Administration Act will ease many of 
the licensing and procedural restric 
tions on shipping products overseas, 
and limit Presidential authority to 
levy trade embargoes for foreign 

'•policy purposes. Moreover, it is a criti 
cal step toward making better sense of 
what sensitive technology and goods, 
such as computers, should be withheld 
from unfriendly countries, and what 
should be freed of bureaucratic obsta 
cles and redtape.

The need for such legislation is crys 
tal clear. In past years, the Govern 
ment has dramatically Increased the 
administrative and competitive burden 
on exporters. Considering that one out 
of every six jobs in this country is 
export related, and that trade consti 
tutes about 14 percent of our gross na 
tional product, that is a policy we can 
scarcely afford to continue.

More than 2 years ago, my col 
leagues and I on the House Trade Sub 
committee drafted legislation revamp 
ing our Nation's high-technology 
export control law. Our goal was 
simple: To unleash the entrepreneuri 
al ability of our high-tech community 
with a minimum of government inter 
ference—consistent, of course, with na 
tional security requirements.

That simple goal quickly became 
subject to complex negotiation. Bills 
on nuclear exports and trade with 
South Africa, and infighting between 
the Defense and Commerce Depart 
ments, stymied the proposal for 2 
years. In long negotiating sessions be 
tween House and Senate conferees, 
however, we managed to compromise 
on these and other unrelated Issues 
while keeping intact major new provi 
sions for exporters.

Among these are comprehensive and 
bulk operating licenses for high-tech 
shipments abroad, instead of the 
present cumbersome and time-consum 
ing process. Today. U.S. exporters face 
licensing delays of 4 to 6 months 
before shipping to Western trading 
partners. Their Japanese counterparts 
can be licensed in a month or less. The 
new EAA will significantly reduce, this 
competitive disadvantage.

In addition, a large number of low- 
technology products, such as personal' 
computers, will be exempt from Com 
merce Department licensing require 
ments when sent to Western allies.

Although the American business 
community can be encouraged by con 
gressional action on EAA. we are still 
confronted with major trade problems.

For the first time since World War I, 
the United States has become a debtor

nation. We now ouc foreigners rr.o-c 
than they owe us.

Moreover, our annual trade deficit 
for several years running has been 
more than $100 billion annually. By 
the end of the year, that figure may 
soar to $150 billion.

These are frightening statistics with 
clear Implications for all Americans. 
According to the President's Commis 
sion on Industrial Competitiveness. 
lost sales to foreigners have slowed 
our economic growth by about one- 
third That translates into more than 
2 million lost Jobs.

Even our once-dominant electronics 
industry is staring at a $12 billion defi 
cit this year, a staggering about-face 
from a $7.4 billion surplus in 1980.

These are trends which, if not re 
versed, will mean even more lost Jobs, 
a lower standard of living for all our 
citizens, and ultimately, a threat to our 
national security.

It was with these concerns In mind 
that a handful of the "Nation's high- 
technology manufacturers and myself 
met with Secretary of State George 
Shultz last Tuesday. That Secretary 
Shultz took time to meet with us de 
spite his intense involvement with the 
Beirut hostage crisis speaks to the im 
mediacy of this problem.

The topic was a petition recently 
filed by the Semiconductor Industry 
Association over lack of access to Japa 
nese markets. Not only has Japan set 
market barriers to such American 
products as baseball bats, but it now 
appears that the Japanese may be un 
dercutting market access to semicon 
ductor products. Executives from 
Harris Corp. of Melbourne and Moto 
rola Semiconductor told the Secretary 
that the $36 billion trade deficit with 
the Japanese could be substantially re 
duced if free trade were a reality.

In a larger sense, our message to the 
Secretary was this: If our Government 
docs not quickly move against the 
unfair trade practices of some of our 
competitors, the voice of reason will be 
drowned out by the voice of emotion.

Already in Congress, there are advo 
cates of strong protectionist legisla 
tion. Although I oppose such measures 
in principle, it is critical that the Sec 
retary be prepared to counsel Presi 
dent Reagan on the need to be respon 
sive to the American business.

Without active administration assist 
ance—not interventionism, but assist 
ance—my colleagues and I will surely 
seek legislation that responds to this 
crisis. The American people will not sit 
idle while our economic base is under 
mined.

The most responsive act, however, 
that the President and Congress could 
undertake is balancing the Pedeni 
budget. It is estimated that the super- 
strong dollar, wh,ch fiom 1930 to 19S« 
climbed 53 percent against an index o 
10 major currencies, accounts for up '«- 
60 percent of our trade deficit.

It is encouraging to note that «.-•> 
House and Senate are now negotiE'-- £
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spending reductions totaling more 
than S50 billion We have no choice 
but to be optimistic, because nothing 
less than our future as a nation Is at 
stake.

Finally. I would like to recognize my 
colleagues for their outstanding con 
tribution to the reauthorization of the 
EAA. particularly Chairman DON 
BONKER for his leadership. Chairman 
DANTE FASCELL for his guidance, Mr. 
ROTH for his diligence. Mr. ZSCHAO for 
his detailed knowledge, and Messrs. 
BERMAN and BEREUTER for their fine 
work.

In the other body, I want to thank 
Mr. HEINZ, with whom I work on a 
number of Issues, for his intelligence 
and perseverance, and Chairman 
GARN, a tenacious advocate.*

Mr BONKER. Mr. Speaker, I have 
no further requests for time, and I 
move the previous question on the 
conference report.

The previous question was ordered.
The conference report was agreed to.
A motion to reconsider was laid on 

the table.

GENERAL liEAVE
Mr. BONKER. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report just agreed to.

The SPEAKER. Is there-objection 
to the request of the gentleman from 
Washington?

There was no objection.

DEPARTMENT OF DEFENSE 
AUTHORIZATION ACT. 1986 

The SPEAKER. Pursuant to House 
Resolution 169 and rule XXIII. the 
Chair declares the House in the Com 
mittee of the Whole House on the 
State of the Union for the further 
consideration of the bill, H R. 1872.

^ D 1014
Rl THE-COMMirnX Or THE WHOLE

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the further consideration of 
the bill (H.R. 1972) to authorize ap 
propriations for fiscal year 1986 for 
the Armed Forces for procurement, 
for research, development, test, and 
evaluation, for operation and mainte 
nance, and for working capital funds, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes, with Mr. 
Rosso (Chairman pro tempore) in the 
chair.

The Clerk read the title of the bill.
The CHAIRMAN pro tempore. 

When the Committee of the Whole 
rose on Wednesday. June 26. 1985. 
Utle X was open to amendment for 
amendments printed in the CONGRES 
SIONAL RECORD and debate on title X 
Wd all amendments thereto had been 
limited to 2 p.m. on Thursday, June 
2". 1985.

Mr. DANIEL. Mr. Chairman. I move 
to strike the last word.

Mr. Chairman, I would like to sup 
plement what the Chair has said.

The first order of business this 
morning will be the Foley amendment,* 
as agreed upon yesterday. At the con 
clusion of the Foley amendment then 
we will return to th'e. regular order and 
take up amendments printed in the 
RECORD.

At 2 o'clock the gentleman from 
California (Mr. DEIAITMS] will be rec 
ognized to present his substitute bill. 
Following the conclusion of that 
action, we will then return to the regu 
lar order and consider other amend 
ments that have been printed in the 
RECORD, to the conclusion of the de 
fense authorization bill.

I thank the Chair.
AMENDMENT OITZHZD BY MR. rOLZT

Mr. FOLEY. Mr. Chairman, I offer
an amendment. 

The Clerk read as follows: • 
Amendment offered by Mr. FOLEY: At the

end ol title X (page 200, after line 4) add
the following new section:

LIMITATION ON INTRODUCTION Of ARMED 
rORCES-INTO NICARAGUA TOE COMBAT

Sec. 1050. (a) Funds appropriated to the 
Department of Defense'may not be obligat 
ed or expended for the purpose of Introduc 
ing the United States Armed Forces Into or 
over Nicaragua for eombat:

(b> Dcnnmon or COMBAT.—As used in 
this section, the term "combat" means the 
Introduction of United States Armed Forces 
for the purpose of delivering weapons fire 
upon an enemy.

(c) EXCEPTIONS TO LIMITATION.—This sec 
tion does not apply with respect to an intro 
duction of United States Armed Forces Into 
or over Nicaragua for combat If—

(1) the Congress has declared war or en 
acted specific authorization for such intro 
duction, or

(2) such introduction is necessary—
(A) to meet a clear and present danger of 

hostile attack upon the United States. Its 
territories or possessions; or

(B) to meet a clear and present danger to. 
and to provide necessary protection for. the 
United States embassy; or

(C) to meet a clear and present dancer to. 
and to provide necessary protection for and 
to evaluate. United States Government per 
sonnel or United States citizens.

(d) EXISTING REQUIREMENTS PRESERVED.— 
Nothing in this section shall invalidate any 
requirement of Public Law 93-148

(e) TREATY AUTHORITY PRESERVED.—Noth 
ing In this section shall invalidate any au 
thority of the United States to act in ac 
cordance with the Organization of Ameri 
can States under the provisions of the Inter- 
Amencan Treaty of Reciprocal Assistance.

(Mr. FOLEY asked and was given 
permission to revise and extend his re 
marks.)

Mr. FOLEY. Mr. Chairman, present 
law, AS adopted In the Defense Au 
thorization Act last year, provides that 
it is the sense of Congress that United 
States forces should not be introduced 
into or over Nicaragua or El Salvador 
for combat purposes, with the term 
combat purposes being identically to 
the language of this amendment.

In the amendment before us cur 
rently however, we have eliminated El 
Salvador, since there was no prospect

or discussion of the Introduction of 
American-forces Into that country and 
we have added specific reference to 
the Rio Treaty to ensure that there is 
no concern, that any of the provisions 
of the Rio Treaty could be affected by 
this amendment.

Its purpose is to put this House. 
firmly on record In support of the 
statements that have been made con 
sistently by the President of the 
United States and reiterated within 
recent days, that it is not the adminis 
tration's policy or intention to Intro 
duce American forces into Nicaragua.

Indeed. In the debates that we have 
recently had on the so-called Michel 
amendment, its supporters on both 
sides of the aisle have repeatedly 
stated that its adoption would prevent 
the necessity of the introduction of 
American forces Into Nicaragua.

The amendment before us now, how 
ever, fully preserves the authority of 
the President to act in any Instance in 
which our national security, or that of 
our territories or possessions or to pro 
tect our citizens and our embassy in 
Nicaragua If they are threatened.

It is not designed to do more than 
underscore the policy of this Govern 
ment as articulated with virtual una 
nimity In statements from the Presi 
dent, the Assistant to the President 
for Press, Mr. Speakes, who has made 
constant reference to this In recent 
days, the Secretary of State, and the 
Secretary of Defense. Yet It has been 
necessary for those reassurances to be 
given constantly and repeatedly be 
cause of newspaper and other media 
suggestions that preparations were 
being undertaken to provide for direct 
U.S. intervention.

D 1020 - ^
Public opinion in every poll and in 

every survey of which I am aware 
overwhelmingly opposes the Introduc 
tion of American troops Into Nicara 
gua. The opposition they express Is as 
high as any that I have seen on any 
foreign policy question.

Adoption of this amendment will 
preserve whatever essential, necessary 
protections are required under our 
Constitution and under our national 
security requirements, while at the 
same time underscoring and placing 
this Congress and this House firmly in 
support of the President's assurances 
that the policy of the United States is 
not to use the armed forces of the 
United States for direct military inter 
vention in Nicaragua.

The amendment has been drafted to 
include those possible exceptions that 
could raise any question about our 
ability to meet contingencies that 
might arise and to provide for the au 
thority of the President to act under 
existing treaties and authorities pres 
ently given by the United States or by 
the Congress.

Mr. McCURDY. Mr. Chairman, will 
the gentleman yield?
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Authorizing Testimony: Senate agreed to S Res.
193. authorizing Gregory Alien Gay to appear, and 
testify before a confidential proceeding of the 
State of Florida Bar, Fifteenth Judicial Circuit Griev 
ance Committee A.

Pag. S894S

Recognition of Paul Mellon: Senate agreed to S. 
Res. 188, recognizing the personal commitments 
contributions of Paul Mellon.

Pag* 58944

Recess Appointments: Senate agreed to S. lies.
194. expressing the sense of the Senate that recess 
appointments should not be made to the Board of 
Governors of the Federal Reserve System except 
under unusual circumstances and only for the pur 
pose of fulfilling a demonstrable and urgent need in 
the administration of the Board's activities, and 
nominations to die Board of Governors of the Fed 
eral Reserve System should be expeditiously consid 
ered by the Senate.

( Pog. S8947

Export Administration Act Extension—Confer 
ence Report: Senate agreed to die conference 
.report on S. 883, extending the Export Administra 
tion Act of 1979 until June 15, 1985.

Pog* S8921

Wheat Referendum Marketing Quota Extension: 
Senate concurred in the amendment of die House 
to S. 822, extending die rime for conducting the ref 
erendum widi respect to the nationaj marketing 
quota for wheat for die marketing year beginning 
June 1, 1986, widi Dole Amendment No. 432, in the 
nature of a substitute.

Pag* 58941

Land Remote-Sensing Commercialization Act of 
1985:J5enate receded from its amendment to H.R. 

,2SOO, authorizing funds for activities under the Land 
Remote-Sensing Commercialization Act of 1985.

Pog* S8948

Energy Policy and Conservation Amendments 
Act of 1985: Senate receded from its amendment to 
H.R. 1699, to extend ride I and pan B of tide II of 
the Energy Policy and Conservation Act, and con 
curred therein widi an McClure Amendment No. 
434, in the nature of a substitute.

Pag. S894S

Authority for Committees: All committees were 
authorized to file reports during the adjournment of 
the Senate on Tuesday, July 2, from 10 am. to 3 
p.m.

Pag* 59052

Nominations Received: Senate received the fol 
lowing nominations:

J \Vinston Porter, of Virginia, to be Assistant Ad 
ministrator, Office of Solid Waste, Environmental 
Protection Agency

Routine lists of Army nominations.
Pog* S90S3

Nominations Confirmed: Senate confirmed the fol 
lowing nominations:

Anton R. Valukas, to be United States Attorney 
for the Northern District of Illinois.

John R. Norton III, of Arizona, to be a Member 
of the Board of Directors of the Commodity Credit 
Corporation.

Robert L. Thompson, of Indiana, to be a Member 
of the Board of Directors of the Commodity Credit 
Corporation.

• Clavton Yeutter, of Nebraska, to be United States 
Trade Representative, with die rank of Ambassador.

Pog. S9057

Messages Frorrrthe President: Pog* S89i2
Messages From the House: PoB* S89si
Executive Reports: " POB« S895S
Petitions and Memorials: Po3* S8953
Communications: Pag* S8953
Statements on Introduced Bills: Pog* S89S7
Additional Cosponsors: Po9« saw
Amendments Submitted: 
Notices of Hearings: 
Committee Authority To Meet: 
Additional Statements:

Pag. S90O4 

Pag* S9006 

Pag* £9007 

Peg* S9007

Adjournment: Senate convened at 9 a.m , and in 
accordance with S. Con. Res. 54, adjourned at 6:3<3 
p.m., until 12 noon, on Monday, July 8, 1985. (For 
Senate's program, see die remarks of Senator Dole 
in today's Record on page S9052-)

Committee Meetings
(Committees not listed did not meet)

FARM BILL
Committee on Agriculture. Nutrition, and Forestry: Com 
mittee resumed markup of S 501 and S. 616, bills to 
expand export markets for United States agricultural 
commodities, provide price and income protection 
for farmers, assure consumers an abundance of food 
and fiber at reasonable prices, and continue low- 
income food assistance programs, and related meas 
ures, but did not complete action thereon, and will 
meet again on Tuesday, July 9-

AUTHORIZATIONS—U.S. INTELLIGENCE 
ACTIVITIES
Committee on Armed Seructi Committee ordered fa 
vorably reported, v,ith an amendment, S 1271, au 
thorizing funds for fiscal year 1086 for mtell'gence 
activities of the United States Government
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M-. DOLE. Mr. President. It is my 
hope that we can very quickly move to 
the conference report on S. 883, the 
Export Administration Act. The dis 
tinguished Senator from Wisconsin is 
ready, and I understand Senator 
HEINZ is on his way. so we hope to dis 
pose of that. I understand that the bill 
will not require a rollcall vote because 
we have indicated to Members there 
w ould be no rollcall votes today.

I understand that H.R- 1699, the 
Energy Policy Conservation Act, has 
been cleared. That is the House bin. 
We have already passed a similar 
Senate bill.

There are Executive Calendar nomi 
nations, and it is my hope that we can 
dispose of most of those. If a Senator 
has a problem with a particular nomi- 
i.ee I would certainly respect that, but 
u' ;l is just a blanket hold on all nomi 
nations because of some problem. I 
hope we will not punish all the nomi 
nees many of whom make some sacri 
fice in serving. We hope to dispose of a 
ni^nber of those nominations this 
afternoon. I am advised that some 
might require rollcall votes. In that 
case, they will be postponed until 
s._rnetime during the second week of

T !uJ.
We had a briefing scheduled at 2:15 

on the so-called hijacking cnsis. Mr. 
McParlane was to brief Senators in 
room S. 407. That briefing has been 
p~£tponed- It is not possible for Mr. 
McFarlane to be here at 2 o'clock or 
e\ ec later today. It was our specific re- 
"quest that it be Mr. McParlane, be- 
rauie he is certainly right in the midst 
o! the situation, and likely to be very 
rell informed.

I hope my colleagues will under- 
:, .r.c that things are happening. I am 
n«'. certain what. I am not in a posi- 
' on to indicate, even if I knew. I hope 
t.ic.. vill understand that Mr. McFar-

-.nt is a kej player, and right now his 
r-~j.r\ concern must be whatever 
rv.; £e goirtg on at-the White House 
«..r. tefr-rercce to the American hos-
-..ir.i 1 rs<rret that the briefing cannot 
r* held, but I know of no alternative. 
If er.ough Senators are around tomor 
row morning, they might check, and 
">:* m.ght be a possibility of having t-v-i'- briefing tomorrow. 
^ Y>'« * lU also take action today. 
t*!c-?e we recess, on the so-called
-•r-i-ai referendum bill. It is a House 
"-— on the calendar. We hope to 
: -VTJ that and send it back to the 
_••'ue. We understand that they will 
",~*i!1 tne Senate amendment. We are 
.',_-";' Process of clearing that with
-' ~'~2r HELMS and Senator ZORINSKY, 
~* ^-.airman and ranking minority 
_'..-'ef' respectively of the Ag Com-
-", * r-*'-essarj that we act on that
"---l?Y,ay We do not WMt to'_""•/' '-" dollars on a whes.t ref-

_ l.-at is not necessary and
- ,.,"'! <or'-s any purpose. So I

tij.e action on that matter

Mr. HEINZ. Mr. President. I just 
want to announce, for those who are 
listening, that in a few nunutes. as 
soon as it has been thoroughly cleared 
on both sides, we will be calling up the 
conference report to accompany S. 
883. the Export Administration Act 
amendments. We will not '•a' 1 it up 
until all lines have been ran.

ROUTINE MORNING BUSINESS 
The PRESIDING OFFICER. There 

will now be a period for routine morn 
ing business.

SENATE CONCURRENT RESOLU 
TION 54—PROVIDING FOR A 
CONDITIONAL ADJOURNMENT 
OF CONGRESS FROM JUNE 27 
OR 28, 1985, TO JULY 8, 1985
Mr. HEINZ. Mr. President. I send to 

the desk a concurrent resolution, and 
ask unanimous consent for its immedi 
ate consideration.

The PRESIDING OFFICER. The 
concurrent resolution will be stated.

The assistant legislative clerk read 
as follows:

A concurrent resolution (S. Con. Res 54) 
providing for a conditional adjournment of 
the Congress on June 27 or 28. 1980. to July 
8.198S.

Resolved ov Oie Senate (the House of Rep 
resentatives concurring/. That when the 
Senate adjourns on Thursday. June 27, 
1985. or Friday. June 28,1985, pursuant to a 
motion made by the Majority Leader in ac 
cordance with this resolution, and that 
when the House adjourns on Thursday, 
June 27. 1985. or Friday, June 28. 1985. pur 
suant to a motion Made by the Majority 
Leader, or his designer. In accordance with 
this resolution, they stand adjourned until 
12 o'clock noon on Monday. July 8. 1985. or 
until 12 o'clock noon on the second day 
after Members an notified to reassemble 
pursuant to section 2 of this concurrent res- 
olution. whichever occurs first.

SEC. 2 The Speaker of the House and the 
Majority Leader of the Senate, acting Joint 
ly alter consultation with the Minority 
Leader of the House and the Minority 
Leader of the Senate, shall notify all Mem 
bers of the House and the Senate, respec 
tively, to reassemble whenever, to their 
opinion, the public interest shall warrant it.

The PRESIDING OFFICER. Is 
there objection to the present consid 
eration of the concurrent resolution?

There being no objection, the con 
current resolution was considered and 
agreed to.

EXPORT ADMINISTRATION ACT 
EXTENSION—CONFERENCE RE 
PORT
Mr. HEINZ. Mr. President, I have 

checked with both the majority leader 
and the minority leader on this. I 
submit a report of the committee of 
conference S. 883 and ask for its imme 
diate consideration.

The PRESIDING OFFICER. The 
report will be stated.

The assistant legislative clerk read 
as follows.

The committee of conference on t).e dis 
agreeing vcles of the tuo Houses on the

amendments of the House to the bill (S 
883) to extend the Export Administration 
Act of 1979 having met. after full and free 
conference, have agreed to recommend and 
do recommend to their respective Houses 
this report, signed by in of the conferees.

The PRESIDING OFFICER. With 
out objection, the Senate will proceed 
to the consideration of the conference 
report.

(The conference report is printed in 
the House preceedings of the RECORD 
of today. June 27.1985.)

Mr. HEINZ. Mr. President. I am 
pleased to tell my colleagues—and I 
am joined in this by Senator PROX- 
MTRE and Senator GASH—that at long 
last we are able to present to the 
Senate the conference report on the 
Export Administration Act renewaL 
As Senators know, it has been a long 
and hard-fought struggle to move this 
bill through the legislative process. 
Last year's conference ultimately 
failed after numerous meetings of the 
principals and an even larger number 
of staff negotiating sessions. After 
that failure, the efforts of Senator 
GAKN and myself to find another for 
mulation that might prove acceptable 
to the House also were unsuccessfuL

Today, however. I am able to report 
success. The conference substitute 
which we are considering Is similar in 
most respects to the unfinished prod 
uct of last year's conference. The 
major differences, as well as the man 
agers' interpretations of the more sig 
nificant portions of the bill, are dis 
cussed in detail in the statement of 
managers, and I will not attempt to 
disr.iigj the narly 100 amendments to 
current law at any length. Senators 
with a particular interest should refer 
to the statement of managers.

In that regard, how ever. I do want to 
say a word about that statement. As 
Senators know, a number of provisions 
of this bill have proved to be quite 
controversial and. unfortunately, sub 
ject to varying interpretation by vari 
ous interested parties, some in the 
Congress and some not. Although it is 
occasionally unavoidable, and some 
times unintentional, as a matter of 
general practice I believe Congress 
should seek to make the law as specific 
as possible so that It is broadly under 
stood the same way by all the interest 
ed parties. The statement of manag 
ers, filed as part of the conference 
report, is an effort to achieve that ob 
jective. With respect to the items cov 
ered in the statement, including com 
ments on the relationsiup between the 
Commerce and Defense Departments 
in the licensing process—the so-called 
10<g) issue—the relationship between 
the Commerce Department and the 
Customs Sen-ice in enforcing the act. 
and the authority of the President to 
impose foreign policy export controls 
retroactively—the contract sanctity 
issue—the conferees agrceti on the In- 
terpre'at.cns pr-seir.ed In tne spirit of 
coir.prorr.iie. notwithstanding their 
earner oppos.rv, pos.ticns.
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It ma> well be i!r President, that 

the conferees ana other concerned 
parties continue to have differing pref 
erences as to how various pro\ isions of 
this act ought to be read. Without 
question, for example. Representative 
BEPMAN of California and I have dif 
ferent views on the merits of the con 
tract sanctity provision of this confer 
ence report and differing views on how 
certain nuances of the language 
should be interpreted. I want to stress, 
however, that the statement of man 
agers reflects those issues on which we 
have been able to agree and in that re 
spect functions as appropriate legisla 
te e history for these amendments to 
the act. For a more detailed discussion 
of the issues imohed. however. I 
would refer Senators to last year's 
debate on the act, particularly the 
statements made by the managers of 
the bill in the House and Senate, 
which appeared In the CONGRESSIONAL 
RECORD of October 10. 1984, beginning 
on page S14077, and October 11, 1984. 
beginning on page H12150, during the 
discussion on H.R. 4230 and amend 
ments thereto, which served as the 
final vehicle m last year's attempts to 
enact this legislation. I

Before concluding today, however, I 
would like to make a brief remark or 
two about several of the more contro 
versial provisions in this legislation. 

REVIEW or LICENSES BY DEPARTMENTS
First, with respect to the Defense 

Department-Commerce Department 
issue. Senators will note that the legis- • 
lation does not contain the amend 
ment to section 10(g) passed by the 
Senate in its original bill, S. 979, last 
year Senator GARN in his remarks 
today addresses that issue in greater 
detail. I would simply say that the 
Senate was willing to drop its insist 
ence on the amendment since the 
President effectuely preempted the 
question with his decision of last Janu 
ary defining those areas where the De 
fense Department is to have authority 
to review license applications. Since 
the President adequately addressed 
the^matter, there was no' need for the 
Congress to do so as well. The state 
ment of managers, however, does 
make clear that the President had the 
legal authority to take the action he 
took last January, unpopular though 
it may have been in some quarters. 
Having established the legal issue. I 
believe it would be most useful at this 
point for all parties to get on with the 
business of making the licensing 
system work. Overall, this legislation 
significantly reduces the total licens 
ing burden and provides procedures 
that will accelerate the application 
process in those cases where licenses 
are required. I hope that the business 
community will now turn its attention 

. to making the new system work as ef 
ficiently and effectively as possible for 
all parties.

CONTRACT S1NCTITY
With respect to the contract sanctity 

pro\isions of the legislation—the 
amendments to section 6 of the act—I

wouid point out that the retroactive 
application of foreign policy export 
controls brands American companies 
as unreliable suppliers in the eyes of 
our trading partners As a'result, for 
eign purchasers have sought out alter 
native foreign suppliers. In my judg 
ment—and I am the author of both 
the original Senate provision and the 
compromise embodied in the confer 
ence substitute—the contract sanctity 
provision set out in section 108 of the 
conference substitute will restore the 
reputation of U.S. exporting compa 
nies as reliable suppliers by prohibit 
ing the retroactive application of for 
eign policy controls except in the most 
extreme circumstances.

The statement of managers discusses 
those extreme circumstances in great 
er detail and, in particular, explains 
the direct link that must be demon 
strated between the event that the 
President has determined to be a 
breach of the peace and the direct 
threat to our national security inter 
est, as well as the direct link between 
the retroactive imposition of controls 
and the remedying of the situation 
that has resulted from the breach of 
the peace that is a direct threat. I 
would reiterate at this point. Mr. 
President, that the conferees Intend 
that the certification requirements of 
this provision be strictly adhered to. 
The various events, threats and ac 
tions that will be remedies and the re 
lationships among them must be 
spelled out in detail, and the various 
applicable consultation provisions of 
the act must be strictly honored as 
well.

ENFORCEMENT
With respect to the enforcement 

provisions of the bill, it was the intent 
of the conferees to draw as bright a 
line as possible in delineating the 
functions of the Commerce Depart 
ment and the Customs Service. Given 
the fact that the two agencies must in 
evitably work together in numerous 
enforcement areas, precise delineation 
of that line was in some cases difficult. 
Nevertheless. I believe some divisions 
can be clearly derived from the state 
ment of managers. The Customs Serv 
ice is without question the lead en 
forcement agency overseas, and the 
Commerce Department's responsibil 
ities are strictly limited there. The 
same is true at ports of entry and exit. 
Elsewhere it is our intent that both 
agencies be in a position to investigate 
alleged violations, and both are re 
quired to provide access to informa 
tion necessary to their enforcement ef 
forts. This should include access to in 
formation concerning ongoing investi 
gations, licenses Issued and denied, 
and methods of operation used to cir 
cumvent or otherwise violate export 
control law and regulations. Pending 
applications which contain informa 
tion necessary to effective enforce 
ment should also be made available as 
needed. I hope that through this kind 
of cooperatue sharing of information 
we can build a better working relation-
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ship betv.cen the two enforcing a 
cies and thus achieve more effec\"r 
enforcement of the act. '''<•

There are many other provisions 
the bill that deserve comment jj"' 
President, but in the interest of time t 

.will not go into further detail, u 
Senators have questions. At this 
I simply hope the Senate will 
ditiously to adopt the 
report.

Mr. GARN. Mr. President. 1 ^ 
happy to announce that at long i^T 
and after a conference spanning t»n 
separate Congresses. House and 
Senate conferees have come to agree 
ment on legislation to amend and 
renew the Export Administration Act 
of 1979. This legislation represents the 
most comprehensive and detailed revi- 
sion of our export control laws since 
they were first enacted over 30 years 
150. ,

The provisions of this legislation will 
improve our security, our foreign 
policy, and our commerce. Export con 
trol is an art, not a science, and we are 
continually learning how to do it 
better. The provisions of this bill in 
many respects reflect our experience 
with export controls since they were 
last reviewed comprehensively, in 
1979.

Greater emphasis is given to export 
controls in terms of how the Govern 
ment is organized to combat the trans 
fer of sensitive goods and technology 
to our adversaries. For example, in 
creased funds are authorized for the 
administration and enforcement of 
export controls, and a new Under Sec 
retary of Commerce for Export Ad 
ministration would be established.

The lines of authority for enforce 
ment of export controls are clearly es 
tablished. As it is said that a good 
fence makes good neighbors, this 
should result in Improved cooperation 
among our law enforcement agencies. 
These agencies at the same time would 
be required to share information with 
one another in the fullest manner and 
broadest sense.

The authority In the law for the Sec 
retary of Defense to review applica 
tions for licenses for exports required 
under national security controls, 
which the President recently relied 
upon in directing the Defense- Depart 
ment-to review certain West-West li 
cense applications, would be preserved. 
The legislation makes no change to 
this provision in current law. as none 
was considered necessary in light of 
the President's recent directive.

The President is to be commended 
for his directive, bringing to an end a 
dispute that had hampered effective 
implementation of our national securi 
ty export controls. As legislators, our 
primary task is to legislate, but I am 
just as happy when action by the 
President makes legislation unneces 
sary. I would urge the President to 
continue to emphasize Defense in 
volvement in retiewmg export license 
applications required for national sc-
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curity purposes, and I would hope that 
the Presidents decision that this In 
volvement also include review of distri 
bution licenses bs implemented in the 
very near future. This would ensure 
that no further legislation In this 
regard would be needed or sought.

An important new w eapon in our na 
tional security arsenal is added by this 
legislation. The President would be au 
thorized to deny the U.S. market, the 
most lucrative In the v. orld. to persons 
or companies who violate our national 
security export conirols. In effect, we 
will be telling such persons, choose 
your market, the Amencan or the 
Soviet. When you think what a ruble 
will buy you these days. I do not think 
that the choice will be a hard one. 
Without this provision, Mr. President, 
we have the ridiculous situation a here 
companies are profiting from the enor 
mous Amencan market while at the 
same time undermining our security 
by selling sensitive goods and technol 
ogy to our adversaries. This provision, 
as much as any other !in the bill, if ap 
plied effectively, can greatly improve 
compliance with our export controls.

The Export Administration Act is 
also amended by this legislation to au 
thorize controls on transfers of sensi 
tive items to embassies and affiliates 
of controlled countries. Tlus would 
also cover transfers to any companies 
or other organizations and entities 
owned or controlled by the?e govena- 
ments. This will effectively pluc what 
has been a major loophole in our 
export controls.

Mr. President, there are several addi 
tional provisions that wJl improve the 
effectiveness of our export controls, 
particularly those designed to improve 
our national security. For exniriple, 
several provisions strengthen the mul 
tilateral export control orpun^Uon, 
fcnown as CoCom. A National Security 
Control Office would be established 
within the Department of Defense, 
trhich should serve to improve the or- 
(Tinization of Defense s export control 
responsibilities. This office would be 
nnder the responsibility of the Under 
Secretary for Policy, who draws upon 
^formation from the Under Secretary 
for Research and Engineering in es- 
t-Mish'.ng Defense export control poli 
ces. This arrangement Is vital if De 
fense's rule is to be anything more 
'-•an to provide technical input. As 
I'^e as export controls arc assigned to

'* Commerce Departaent for overall
»-sur.atration a brosd and direct
~._C7 role for tne Defense Depart-
••~t *ili be necessary to counter bal- 
£« that natural pro-trade b'as mher-

•;• *t the Commerce Department.
;^2Ud na"e preferred to <-mblish a 
" ^ d^ral agency to r.rtr"..nistcr our 
_ _„~ c"";rols, which \vo:ild have
- . f !ar m°re eir-.ont means of_ - ' * b?.!n.r.ce to exr~rt admi:i:j-tra-

t 'f f Provisions of the K-cis'.ition.
. „ *" na * ser.e to bnnp tiir bil-
.- ' : ° export cc-'-ols that hns
-' .,, mp "P to now If thr.t A.tes 

J - to be the crj^> m t! r fuiuro.

I think the case for establishment of a 
separate Federal agency wOl have 
been unquestionably made.

The legislation toughens the crimi 
nal sanctions available, adding a crimi 
nal forfeiture provision, modeled on 
that contained in the RICO statute. 
The legislation would also make it 
clear that possession of goods or tech 
nology with the Intent to violate the 
act and conspiracy to violate the act 
are also punishable crimes.

Mr. President, recently new regula 
tions were issued governing distribu 
tion licenses and regarding questions 
of foreign availability. With regard to 
the latter, the new regulations come 
closer to the provisions of this bill 
than was previously the case, but they 
are not in full confortnance with the 
provisions of this bill. For example, 
the standards for evaluation of foreign 
availability are different from those 
required under the amendments made 
by this leg^lation. These regulations 
win have to be brought Into conformi 
ty once this legislation Is made law.

With regard to the distribution li 
cense regulations, I have, explained in 
an earlier statement where I believe 
these new regulations and procedures 
are flawed. I would hope that these 
win also be revised. I noted earlier 
that these regulations were available 
to the Department of Defense at the 
same, time that they u-ere made avail 
able to the Soviet embassy. I strongly 
support and emphasize the provision 
in this legislation added by an amend 
ment offered by the distinguished mi 
nority leader (Mr. BYRE) that would 
require that new regulations must be 
submitted to the Departments of De 
fense and State prior to their issuance. 
I do not believe that the law would 
hereafter allow new regulations to 
become effective unless this step has 
been followed. I am also sure that the 
minority leader would probably agree 
with me that the provision wfll have to 
be strengthened if such submission to 
Defense and State becomes merely pro 
forma.

Mr. President, several of the provi 
sions of the legislation are discussed In 
the conference report, and I and 
others have discussed several here. For 
a complete understanding of the provi 
sions, however, and by way of legisla 
tive history, I would draw the atten 
tion of my colleagues to statements 
made last Congress during Senate con 
sideration of H.R. 9230 on October 10, 
1984. as well as the consideration of S. 
979 during the 98th Congress.

Mr. President, there are many Mem 
bers of this body who deserve special 
recognition and our thanks for their 
contributions to this leeLJation. These 
amendments include provisions from 
bills introduced by Senators HEINZ, 
NCVN, COHEJI, PROXUIRE, HELMS and 
legislation submitted by the adminis 
tration. Several others, including Sen 
ators MATTINCLT and Gonrori, contrib 
uted by offering amendments that im 
proved the legislation.

I would like to give special apprecia 
tion to Senators HEZNZ and PHOXMIKT, 
a hose work has been essential to the 
progress of this legislation. Senator 
PROXMIRE was continually cooperative 
in a completely bipartisan spirit- Sena 
tor HEIMZ, I am happy to say, was the 
member, of the committee who did the 
lion's share of the work, and the im 
provements that this legislation repre 
sent are a tribute themselves to the 
outstanding quality of that work. "We 
all owe him our gratitude. I might 
point out that Senator HEIBZ and Sen 
ator PROXMIM were the only Senate 
conferees who attended every confer 
ence session, both in this Congress and 
last Congress, and considering what a 
long process that was. that feat can 
only be described as Herculean.

Lastly. Mr. President, I would like to 
express my thanks to the staff, who 
over the course of three Congresses 
and over 4 years have worked on this 
legislation. For every hour put into 
this effort by the Members, many 
hours, if not days, of staff effort were 
involved. I would wish to name specifi 
cally for pppreciation Dr. Paul Free- 
denberg. Wayne Abernathy, and Scott 
Johnson of the majority staff of the 
Senate Bnjifcing Committee: Patrick 
Mulloy of the minority staff of the 
Banking Committee; and William 
Reinsch of Senator HEINZ' personal 
staff. They represented the finest In 
professionalism, resourcefulness, and 
persistence. '

Mr. HEINZ. Mr. President, before I 
yield to my distinguished colleague 
from Wisconsin, the ranting minority 
member of the committee. Senator 
PROXMIRE. I just want to say a person 
al word of thanks to the many people 
here in the Senate who were of great 
assistance to us in bringing this to a 
conclusion.

Because he is here and because *he 
has been so helpful in so many ways I 
particularly pay my respects and give 
my commendations to the senior Sena 
tor from Wisconsin, who has been 
with me sitting, standing, running, and 
Jogging-, both intellectually and phys 
ically, through what to him as wen as 
to me must have seemed like innumer 
able interminable meetings of the con 
ference last year and the one long 
meeting we had this year.

The work of the conference could 
not have been as successfully complet 
ed without the enormously active and 
thoughtful participation of the Sena 
tor from Wisconsin. And I say to my 
coOeagues that we are all very deeply 
in his debt, and I thank him for his 
most thorough cooperation.

I also commend and thank the chair 
man of the rcjnrsittee. Senator G*s>x, 
with whom I early on worked very 
closely .n the de\e'.oprr.ent of the 
original Sen-Ue bill wh*ch was ap 
proved bv o.ir ccTjm.:vje ir.ore than 2 
>esj-s ai;o That lej.ilat.on reflected a 
great deal of though'., give-and-take 
compromise, ar.d was. in mi judgment, 
an exrtllent bill, a good work product
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for the Senate, which the Senate, in 
turn, on the whole sent to conference 
almost intact where the Export Ad 
ministration Act amendments were 
concerned.

Senator GARN has been totally sup 
portive of the work we have been able 
to accomplish with the House of Rep 
resentatives. Time and again he 
proved his ability to help us in the dif 
ficult negotiations that we had to un 
dertake with the House of Representa 
tives I think It is fair to say that with 
out his support, his good judgment, 
being constantly present or available, 
we would equally have been unable to 
present to the Senate a conference 
report on S. 883 that I think reflects 
the wishes of this body faithfully and 
in their fullness

So. Mr. President, I am very pleased 
that we have gotten to this point This 
is. m a sense, not an unfitting sendoff 
for our Independence Day recess. It 
means that Senator GARN. Senator 
PROXMIRE, and I at least will be Inde 
pendent of the conference committee 
on the Export Administration Act for 
a few more years.

On that. Mr. President. I yield the 
floor.

Mr. PROXMIRE Mr President, 
first I commend my good friend, the 
Senator from Pennsylvania, who is the 
acting chair of the conference on the 
Senate side and he chaired the confer 
ence, as a matter of fact, during many, 
many of our meetings and he did a 
really marvelous job.

I have always felt that Senator 
HEINZ was probably the best-looking 
Member of the Senate, but he is not 
only the best looking, he is also ex 
traordinarily diligent and smart, and 
that is a combination that is hard to 
beat, whether it is Hollywood or 
w hether It is a conference.

He did a fine job in that conference 
and I have sened with him in many 
conferences over the period of the last 

* 28 years and I do not think anyone 
has done a more persistent job. a more 
effective job. smarter and wiser job 
than my good friend from Pennsylva 
nia.

Mr. President, I support S. 883, a bill 
we have brought back from a confer 
ence with the House, which will 
renew, amend and extend the Export 
Administration Act [EAA] through 
September 30. 1989. That is the law 
w hich permits the President to control 
exports for national security, foreign 
policy and short supply purposes.

Late in 1983 the House passed a bill 
amending and extending the Export 
Administration Act and m March 1984 
we in the Senate did the same. Howev 
er, the amendments passed by the two 
Houses were quite different and we 
spent 7 months in a very long and ar 
duous conference m an attempt to rec 
oncile the two bills. By October 1984 
we fashioned a compromise proposal 
that tightened national security con 
trols, strenthened enforcement of such 
controls, reduced red tape and speeded 
up the licensing of exports, and adopt 

ed procedures restoring a real role for 
Congress in reviewing nuclear agree 
ments for cooperation. Unfortunately 
some last minute agreements over pro 
visions adopted in conference regard 
ing South Africa prevented the enact 
ment of those amendments to the 
EAA last October.

You may ask how we have been con 
trolling exports in the absence of the 
EAA' Well in March 1984, during the 
process in which Congress was at 
tempting to amend that law, it was al 
lowed to expire. Since that time the 
United States has been operating its 
Export Control Program under a Pres 
idential declaration of national eco 
nomic emergency which, when in 
voked, permits the President to keep 
our export controls in effect under the 
authority of the International Emer 
gency Economic Powers Act tIEEPA]. 
This is not a good situation because 
under that act export licensing deci 
sions, including those im Giving nation 
al security controls, are subject to 
review by the courts. More than 
100,000 export licenses are issued each 
year. If enough court challenges to li 
censing decisions were brought, it 
would make it difficult, If not impossi 
ble, to administer our export control 
program effectively. So it was very 
clear to all conferees at the conclusion 
of our unsuccessful effort in October 
1984. that we should seek quick pas 
sage in 1985 of the amendments to the 
Export Administration we nearly en 
acted in that month.

This year Congressmen BONKEH and 
ROTH of the House Foreign Affairs 
Committee took the lead in a truly bi 
partisan effort to achieve quick pas 
sage of last year's conference bill. 
They simply dropped the provisions 
dealing with South Africa, as agree 
ment was reached to pursue legislation 
dealing with that issue as a separate 
matter. By April 1985 the Bonker- 
Roth bill was reported out by the full 
Foreign Affairs Committee on the 
House side and was ready for floor 
action there.

On April 3. 1985. we in the Senate 
passed S. 883. a simple extension of 
the Export Administration Act of 
1979. As I explained on the floor at 
that time, this was part of a fast track 
procedure to have enacted the EAA 
amendments agreed to m conference 
in October 1984. It was planned that 
the House would amend the Senate 
bill by striking the extension and 
adding in its place the House bill to 
renew and amend the Export Adminis 
tration Act that was a product of least 
year's conference. On April 16 the 
House did that. Unfortunately the 
House also added a few provisions that 
were not agreed to in least year's con 
ference so on May 3 the Senate re 
quested a new conference. We have 
now concluded that conference and 
thus S 883. the bill before you that 
amends and extends the Export Ad 
ministration Act. is the product of 
over 2 years of labor.

This bill is not evcrvthing I would 
have wanted. Everyone imoUed in 
putting it together in both House has 
had to make real compromises It is. 
however, an improvement over current 
law and in particular ov er the current 
situation wherein, as noted above, the 
President is operating our Export Con 
trol Program under emergency legisla 
tion Therefore I urge its enactment.

There are a few items in this bill 
that I particularly want to bring to 
your attention. The first is the im 
provement this bill makes in our na 
tional security export controls. As you 
know the United States and Its allies 
have traditionally relied on the tech 
nological superiority of our weapons 
to preserve a credible counterforce to 
the quantitative superiority of the 
Warsaw Pact. But over the past tuo 
.decades the Soviet Union has mounted 
A massive, well managed, and vigorous 
ly pursued technology acquisition pro 
gram to acquire militarily related 
Western technology, a kind of beg. 
borrow or steal program to overcome 
the U.S. scientific advantage. During 
our consideration of the EAA we 
learned that these Soviet efforts have 
provided them with significant savings 
of time and money m their military 
R&D program and have enabled them 
to close the gap between our weapons 
systems and their own. This in turn 
has faced us to spend more and more 
on our defense programs In 1980 the 
United States spent $13.8 billion on 
defense R&D. In 1984 that figure 
almost doubled to $27 billion and is 
projected to reach $51 billion in 1989.

As a longtime member of the Appro 
priations Committee, who is absolutely 
convinced that our spiraling budget 
deficits also threaten our national se 
curity, I am appalled at the advantage 
the Soviets accrue by acquiring our ex 
pensively developed technology on- 
the-cheap. They benefit from our ex 
penditures. Our taxpayers subsidize 
the modernization of the Soviet mili 
tary machine. So one of my priorities 
during consideration of the Export Ad 
ministration Act was to strengthen our 
ability to counter Soviet efforts to ac 
quire our technologies without inter 
fering with legitimate exports.

I think we have done that. Section 
10(g) of the Export Administration 
Act of 1979 authorized the Depart 
ment of Defense to review export li 
cense applications to countries to 
which exports are controlled for na 
tional security purposes. Unfortunate 
ly the Commerce Department inter 
preted that provision as authorizing 
the Defense Department only to 
review East-West license applications. 
This prevented DOD from alerting 
Commerce about high-tech exports to 
non-Communist countries that might 
be diverted to the Warsaw Paci DOD 
is our chief national sccuntj. agency 
and it knows which items are on the 
Soviet shopping lists. So in last \ car's 
Senate bill we adopted an amendment 
to section 10(g) to clarify the law and
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recmphs- ? f"iai ;he Defense Depart 
ment do-." 1 :.• i 2-".' citimatc role in re 
viewing West-West expert license ap 
plications. This amendment Is not In 
the legislation before us today because 
It is no longer necessary. The Presi 
dent resolved the Interagency dispute 
and set up procedures for the Defense 
Department to review certain types at 
exports to certain Western countries 
from which diversions to the Soviets 
are taking place. Managers of this bill 
from both Houses took note of the 
President's decision In the Joint state 
ment of managers and agreed "the 
need for the (Senate) amendment was 
removed by the decision of the Presi 
dent" on this issue. So the original 
Senate bill played a key role In getting 
this Issue resolved and hopefully will 
ensure that the Soviets find It much 
more difficult to obtain the high-tech 
items on their shopping lists. - 
- This bill also contains provisions 
that strengthen our ability to work for 
better multilateral export controls as 
welL We want to avoid situations 
where we prevent our manufacturers 
from selling items to the Soviets, and 
then find out they are obtaining them 
elsewhere and this bill arms the Presi 
dent with authority to help prevent 
that from happening. Among other 
things it permits him to block Imports 
from foreign companies that sell to 
the Soviets In violation of agreed mul 
tilateral export controls.

As I noted above, this'bill attempts 
to emphasize stnct controls on truly 
critical items whose export needs to be 
restricted, and lessens controls on 
other Items. It also seeks to ensure 
that the administration and enforce 
ment of export controls will be han 
dled more effectively. It transfers the 
primary responsibility for enforcing 
the act's provisions both overseas and 
at U.S. ports of entry and exit to the 
Customs Service. In order to avoid 
conflicts o£ authority between Com 
merce and Customs overseas enforce 
ment, the bill delineates their respec 
tive responsibilities very clearly. The 
statement of managers notes that the 
"Commerce Department's overseas en 
forcement role is limited to ••• al 
leged boycott violation investigations, 
pursuant to section 8 of the act, inves 
tigations of firms prior to the issuance 
of a license which the firm has applied 
for. as for which the firm is indicated 
to be the overseas consignee, and post- 
shipment verifications."

Overseas investigations of allega 
tions of export violations under this 
bill are the sole responsibility of the 
Customs Service. We do this to 
strengthen enforcement as that 
agency Is one of our traditional law en 
forcement agencies and has substan 
tial resources and extensive enforce 
ment experience. It has no conflict of 
interest between promoting exports 
and tightening export controls. This 
bill also makes the enforcement of our 
export control laws at "ports of entry 
and exit" the sole province of the Cus 
toms Service unless that Service

acre-": ' o a Ccrn.-r.e-ce role for cp " f c 
operatioru; Hopefully, this c!<.a.v,r '•'L- 
lineation of enforcement re&ponsioil- 
ities will prevent our enforcement offi 
cials from tripping over and even 
thwarting one another. In areas where 
they do share enforcement responsibil 
ities, this bill makes clear they must 
cooperate and share Information.

Another provision of this bill that 
should strengthen our export controls 
Is the creation of a new Under Secre 
tary of Export Administration within 
the Commerce Department. While 
this won't cure completely the Inher 
ent conflict between Commerce's 
export promotion and control activi 
ties, it ensures that the latter activi 
ties will have a higher priority and vis 
ibility. - - - - —

One area of this bill in which I had 
to settle for less than I wanted deals 
with restoring adequate congressional 
authority over, agreements negotiated 
by the President to export nuclear 
technology. One reason for the refusal 
by conferees to act was on explicit 
threat by the administration to veto 
any bill with the so-called Proxmlre 
nuclear'amendment in it.

What was my original amendment 
and why was it necessary? Well, sec 
tion 123d of the Nuclear Non-Prolif- 
eration Act provided that the Presi 
dent must submit proposed agree 
ments for cooperation to the Congress 
and such agreements would not 
become effective if, during a 60-day 
period. Congress adopted a concurrent 
resolution stating Congress did not 
favor the agreement. That approval 
authority was knocked out by the Su 
preme Court's June 1983 Chadha deci 
sion. In March 1984. I offered an 
amendment that tried to cure the 
Chadha problem by requiring that 
both Houses approve nuclear coopera 
tion agreements before they became 
effective. It passed the Senate by a 
vote of 74-18.

Unfortunately, after heavy lobbying 
by Westinghouse. calls to conferees by 
the Secretary of State, and a threat by 
the administration to veto any bill 
that had my amendment on it, the 
Export Administration Act conferees 
in 1984 chose to cure the Chadha 
problem by amending section 123d of 
the Nuclear Non-Proliferation Act 

. [NNPA1 to provide that if the Presi 
dent waived any of the nine criteria 
for nuclear agreements set forth in 
section 123a of the act, he needed to 
obtain a joint resolution of approval 
from Congress before the agreement 
could become effective. If the Presi 
dent did not waive any critena of sec 
tion 123a the agreement could go into 
effect after the congressional review 
period unless Congress adopted a joint 
resolution of disapproval. Expedited 
procedures are included for either con 
gressional course of action.

One obvious defect of the conference 
solution was that an agreement was 
deemed within the nine criteria of sec 
tion 123a of the NNPA unless the 
President stated he was exempting an

t f:orr. one or ...ore criteria. 1 
felt Congrc-o h-.d to i.ave t. role in 
making that decision so I labored to 
improve the provision adopted by con 
ferees before it went to the floor in 
October 19C4.1 was successful in doing 
so and those additional amendments 
are present in the bill now before you. 
and are explained at length in the 
statement of managers. Let me just 
highlight a few of the improvements 
made to the provision originally ap 
proved by conferees in October 1934.

First, section 123a of the Atomic 
Energy Act is amended to require the 
administration analyze in writing why 
any proposed agreement is or Is not 
consistent with each of the rune non- 
proliferation critena.

Second, before the beginning of the 
formal 60-day congressional review 
period set forth in section 123d. the 
President must submit the proposed 
agreement along with the section 123a 
analysis to the Committees on Foreign 
Affairs and Foreign Relations of the 
House and Senate respectively, and to 
then stand ready to consult with each 
of those committees for 30 days. This 
provision Is Intended to ensure that 
those committees can advise the Presi 
dent whether they agree with the ad 
ministration analysis as to whether an 
agreement really is consistent with all 
nine nonproliferation criteria. The 
managers of this bill state that "if 
either the House Foreign Affairs Com 
mittee or the Senate Foreign Rela 
tions Committee" believe the proposed 
agreement is not consistent with any 
of the nine section 123a critera, "the 
Congress expects that the President 
will submit an exemption." This is an 
all-important provision for when an 
exemption is submitted, the Congress 
must pass a joint resolution of approv 
al before such an agreement becomes 
effective. If, during the 30-day Infor 
mal review period, either committee 
advises the President that he needs an 
exemption, he can either request one 
or renegotiate the agreement 10 make 
an exemption unnecessary. It is clear 
that this, provision does require the 
President to act in good faith for if he 
overrides Congress' recommendation 
during the 30-day review penod. we 
cannot force him to comply. You can 
be sure, however, that if the President 
does not act in good faith. Congress 
will find ways to make sure its views 
are heeded, perhaps by adopting my 
original amendment.

A partial remedy to counter any 
such unexpected problem is also pro 
vided in changes made to section 123d 
of the act by my amendment. They 
provide that during the 60-day period 
proposed agreements for nuclear coop 
eration are formally before the Con 
gress, the Committee on Foreign Af 
fairs and Foreign Relations of the 
House and Senate must hold heanrps 
on them and report to their respect.\ e 
bodies whether such agreements 
should be approved or disapproved I' 
the President were to ignore the
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advice rendered by Congress during 
the 30-day informal review period, this 
pro\ ision ensures that there will be a 
public forum to highlight the problem 
and perhaps marshall the necessary 
majorities in both Houses to void the 
agreement.

As noted. I would have preferred my 
original amendment, but the need for 
having a real role for Congress in re 
viewing nuclear agreements convinced 
me to settle for something less. II this 
provision proves inadequate because 
this President, or any future Presi 
dent, does not comply with the spirit 
of the provisions, you can be sure I 
will be back pressing tor adoption of 
my original amendment- 

Mr. President, one other point I 
would like to make. I note that Sena 
tor HEINZ has referred, in his state 
ment last year, to the meaning of cer 
tain provisions of the Export Adminis 
tration Act. I would note that the 
statement of Senator HEINZ last year 
included a narrow definition of the 
"breach of the peace" exception to 
"contract sanctity." There is some con 
troversy abotit that definition.

The leading House advocate of the 
"breach of the peace" compromise. 
Congressman BERMAN. had in mind 
the broad definition of the term. See 
H12167 of the October 11. 1984. CON 
GRESSIONAL RECORD. I personally sub 
scribe to the broader definition. I 
would urge anyone Interpreting the 
phrase in the future to look into the 
legal dictionary, the legal history of 
the term. Supreme Court decisions 
and international law.

I think that, overall, for the reasons 
explained above, and other reasons set 
forth in the statement of managers, 
the amendments to the Export Admin 
istration Act in S. 883 are good ones. 
They will both improve our national 
security and strengthen our ability to 
compete internationally by efficient li 
censing of exports I urge the adoption 
of S 883.

I would like to mention finally that 
the staff did a superlative job on this 
conference report. I am particularly 
proud of the fact that Patrick Mulloy 
of the minority staff was very instru 
mental in working out the agreement 
that finally broke the ice in the con 
ference we had this week. He inge 
niously conceived of a way that we 
could compromise out the situation. 
He discussed it with both Senators and 
with the House Members and helped 
work out the final compromise and he 
deserves a great deal of credit for this. 
Usually the staff does much of the 
work on these matters, but I think in 
this case, Mr. Mulloy deserves a spe 
cial credit.

Mr. "President. I yield the floor.
Mr. MATTrNGLY. Mr. President. I 

v\ ill be brief. I would like to first con 
gratulate my colleagues who sened as 
the Senate conferees in the successful 
effort to present to this body legisla 
tion that will renew and revitalize our 
export control system. I can think of 
no more important legislative action

right now than approving export con 
trol procedures designed to facilitate 
U.S. exports at all levels while at the 
same time assuring that critical tech 
nology will not be made available to 
our adversaries. ,

One of the more difficult adminis 
trative areas of our export control 
system is thfe.exportation of nonmili- 
tary technology to friendly allied and 
Western nations. During the Senate 
Banking Committee's consideration of 
the Export Administration Act last 
Congress I proposed, and the commit 
tee accepted, an amendment easing 
export licensing requirements for cer 
tain nonmilitary exports to fnendly 
Allied and Western Nations. It would 
have given the U.S. Secretary of Com 
merce discretion in this area by allow 
ing some commercial goods to be ex 
ported under general export licenses 
that formerly required prior approval 
by the Government, while continuing 
to require an individual or multiple 
validated license for the export of 
militarily critical goods and technolo 
gy. Eventually, language incorporating 
the intent of my amendment was ac 
cepted by both sides during confer 
ence. ~

I fully recognize the threat to U.S. 
competitiveness and security of allow 
ing critical U S. technology to leave 
this country in an Indiscriminate 
flood It is clear to me that our export 
control system is still not operating at 
its potentially optimum level, but this 
legislation provides us with the base 
on which to build a realistic and uni 
fied U.S. export policy and I heartily 
applaud its passage and eventual en 
actment.

Mr. GARN. Mr. President, the 
Senate has spent a good deal of time 
lately agonizing about why Japan 
seems to be having a hard time hear 
ing our message on the trade issue. 
When one stops to think about it, 
however, the answer is simple: Based 
on past experience, they have nothing 
to worry about.

The fact is that even when the most 
grevious trade practices have been 
brought to light In the recent past, the 
United States has simply rolled over. I 
can think of no better example than 
an issue on which I have spent a good 
deal of time writing articles and letters 
in the past year—machine tool im 
ports.

Sixteen months ago—I repeat, 16 
months—the Secretary of Commerce, 
with the support of the Secretary of 
Defense, sent an urgent report to the 
President concerning machine tools. 
Although the report is classified. I am 
told it warns that machine tool Im 
ports from Japan threaten the nation 
al security of this Nation.

That report, filed under the provi 
sions of section 232 of the Trade Act. 
recommends that temporary limits be 
placed on imports of machine tools in 
certain defense-sensitive categories. 
Let me emphasize, this is a finding 
based purely on a national defense 
analysis that our country is endan 

gered by the current level of macium 
tool imports. That is not a liKht 
matter.

Not surprisingly, as soon as the 
report was transmitted to the While 
House, lobbyists for Japan bcpan 
crawling all over the place. While thcj 
got nowhere on Capitol Hill, they ap 
parently succeeded at the White 
House where the issue had come lo 
rest. .

There this recommendation has sat 
for well over a year despite repeated 
attempts by Members of Congress and 
key Cabinet officers to get the issue to 
the President.

I see the Senator from Missouri on 
the floor and I know he is familiar 
with the situation on machine tools I 
remember that during the last Con 
gress, he and Senator Percy engaprd 
in a lengthy discussion on the issue on 
the floor. They were, I believe, at 
tempting to prod the White Hous.e 
into some kind of action on the recom 
mendation of Secretary Baldnge. Per 
haps. Senator DANTORTH. you were 
being too subtle. -

Apparently subtlety doesn't work, so 
let me be blunt. The fact is that Japan 
clearly feels it has nothing to lose con 
cerning the machine tool issue. I know 
with certainty that key U.S. officials 
have told Japanese officials and lobby 
ists flat out that they have nothing to 
worry about—there is no intention of 
getting this issue to the President for 
his objective decision.

Mr. DANFORTH, Will the Senator 
from Utah yield for a moment?

Mr. GARN. Certainly.
Mr. DANFORTH. As the distin 

guished Senator from Utah knows, he 
and I share a similar trait—by nature 
we are inherently calm and collected. 
But as I listen to the Senator's re 
marks. I feel an all-too-familiar sense 
of frustration. " „

As you point out. I last discussed 
this issue on the Senate floor in the 
fall. At that time. Senator Percy and I 
politely urged action on the machine 
tool issue. If I remember correctly we 
were suggesting that 8 months was an 
excessive period of time for this issue 
to be sitting around without action.

Since then nothing—absolutely 
nothing—has been done to bring the 
machine tool issue to a head. In these 
circumstances I quite agree with the 
Senator from Utah—why should 
Japan have any worries about U.S in 
terest to tackle the trade problem be 
tween our two countries—particularly 
in the face of persistent inaction on 
the part of the administration.

I too think that we in Congress have 
been too subtle. Perhaps our attempt 
to send a message to the Japanese has 
not been effective because we have 
been aiming at the wrong target If I 
were a Japanese official, based on past 
experience I would be tempted Minpl> 
to wait until the storm blows over. 
Hunker down. Sooner or later Con 
gress will tire of this issue and move 
on to some other. When that hnpp«-ns.
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our friends in the administration and 
our high paid lobbyists will continue 
to protect us as they have many, many 
years

Mr. GARN If the Senator will yield, 
I think you just hit the nail on the 
head. If we can't convince our own 
Government to get serious about the 
trade issue, we can't expect the Gov 
ernment of Japan to do so Itself.

In my view this machine tool issue 
offers a perfect test of the resolve of 
the administration. After 16 months, 
the recommendation must surely be 
ripe for a decision. If the United 
States is unwilling to decide a trade 
issue with serious national security im 
plications, then we are nothing more 
than a paper tiger.

I am compelled to repeat for the 
record why I am particularly interest 
ed In this question of machine tool Im 
ports. I have no machine tool manu 
facturers in Utah. This is not a highly 
visible issue politically back home. 
Generally I am a strong free-trade ad 
vocate. But the issue here Is genuinely 
the national defense. ,

The Congress is about to pass the 
Export Administration Act legislation 
which deals in part with the need to 
prevent transfer of sensitive technolo 
gy to the Soviet bloc. Some of that 
sensitive technology includes the 
highly sophisticated machine tools 
that this country is steadily losing its 
ability to produce due to the import 
flood, principally from Japan.

For the life of me, I cannot under 
stand how we can let this situation 
continue. If these machine tools are 
important enough to the national de 
fense that we enact legislation to keep 
them out of the hands of the Soviet 
Union, then surely they must be im 
portant enough to keep producing in 
our own country. Yet. because of these 
imports, we are no longer able to 
produce enough machine tools to meet 
our defense needs-ui tune of mobiliza 
tion or national emergency.

Lookrlf we are not willing to stand 
up to the Japanese on a trade Issue 
that is directly tied to the national de 
fense how can we have any credibility
*t all in our negotiations on other Lrsues'

Since subtlety ob\ lously is not work- 
ins, perhaps the Senator from Missou- 
rt *U1 join me in insisting—I repeat, 
naming—on action by the administra 
tion on this Ions-pending matter as a 
«w.mal Indication of its resolve to 
'*<* up to the trade issue? 
^-'-r. DANFORTH. I certainly will.
•-•yiy. let me add that there can be
» "cuse for the reports we have
;*>-1 of White House staff giung prl-
t> assurances to Japanese represent-
^L'.;*3 * bout U S. intentions on this or
, '.. -her trade or 232 case in the ab-

_ o. a Presidential dec'sion and
_- I - sr.al roi.ricE.tIon. If a deci-
., ^ w-en made on the machine

_ -'" that decision and the ra-
- *- .'2r * should be shored with us

• .n

Mr. GARN. I thank the Senator 
from Missouri.

Mr. BYRD. Mr. President. I wish to 
commend the managers of this confer 
ence report for their perseverance and 
determination. Over the past 2 years, 
this legislation has traveled a long and 
difficult road. Our merchandise trade 
deficit exceeded $127 billion last year, 
and the Commerce Department esti 
mates that it will be $150 billion by 
the end of this year. The Senate and 
House conferees were charged with 
the responsibility of rewriting the 
principle export control and promo 
tion law in a, way that aided American 
exporters while assuring that vital 
technologies were adequately protect 
ed against diversion. They accom 
plished this task against a backdrop of 
uncertainty and mixed signals from an 
administration that seemed unable to 
address important export Issues with 
one voice.

Senator GARN, Senator HEINZ, and 
Senator PROXMIRE, along with all the 
other Senate and House Members who 
have labored on this effort, have 
worked to accommodate the some 
times competing goals of export pro 
motion and technology security. I ap 
preciate their efforts in assuring that 
my amendment to provide that the 
Defense Department has a say in regu 
lations concerning national security 
survived the conference process. I 
hope and trust that the administra 
tion will see passage of this legislation 
as an occasion for a fresh approach to 
our export policy, and as an opportu 
nity to put the national Interests 
ahead of those of any one Govern 
ment agency. __ __

The PRESIDING OFFICER. The 
question is on agreeing to the confer 
ence report. ,

The conference report was agreed to.
Mr. HEINZ. Mr. President, I move to 

reconsider the vote by which the con 
ference report was agreed to.

Mr. PROXMIRE. I move to lay that 
motion on the table.

The motion to lay on the table was 
agreed to.

Mr. HEINZ. Mr. President, I thank 
all Members and I thank my colleague. 
Senator PROXSJIRE, both for his excel 
lent work and for his very kind words.

DEDICATION OF BUST OF 
HUBERT H. HUMPHREY

Mr. KENNEDY. Mr. President, it is 
a privilege to take this opportunity to 
note an unusual recent occasion re 
membering and honoring Hubert 
Humphrey, our friend and former col 
league and one of this country's great 
est statesmen.

On June 1, leaders from across the 
country gathered in Washington for 
the dedication and unveiling of a bust 
of Hubert Humphrey. The bust, by 
the distinguished sculptor Gabriel 
Ponzanelh, is now displayed in the 
Hubert H. Humphrey Cancer Re 
search Center at the Boston Universi 
ty School of Medicine. It stands as an

enduring reminder of a courageous 
public servant who fought tirelessly 
against poverty and injustice and who 
waged his own personal and equally 
courageous battle against the cancer 
that finally claimed his life.

Throughout his long and distin 
guished career In Government, Hubert 
Humphrey made his mark in many 
ways. He Is remembered for his tire 
less enthusiasm and his path-breaking 
leadership on countless causes and 
Issues. Everything he touched, he left 
better than he found it. And most of 
all, he Is remembered In the hearts 
and minds of the millions of citizens 
whose lives he touched and helped.

As the father of the landmark Hum- 
phrey-Hawkins bill, he was a pioneer 
for economic growth, full employment, 
and wage and price restraint. He was 
at the forefront of all the great social 
battles of his generation, especially in 
the area of civil rights: for three dec 
ades, he led America in the enduring 
struggle for justice and equality.

In the years that Hubert Humphrey 
graced the Senate and the Vice Presi 
dency, America was blessed with one 
of the finest public servants !n all our 
history. He came within a hair's 
breadth of the Presidency himself, 
and like Clay, Calhoun, and Webster, 
he will be remembered more than 
many Presidents.

At the ceremony unveiling the bust 
on June 1, the remarkable achieve 
ments and courage of Hubert Hum 
phrey were honored once again. The 
bust will be a tangible reminder of his 
greatness, and an inspiration to future 
generations at the cancer research 
center that bears his name. I know 
that all of us who knew Hubert Hum 
phrey and served with him will wel 
come the chance to read the tributes 
delivered at the dedication. A number 
of us in the House and Senate are. 
placing the tributes in the RECORD 
today, and I ask unanimous consent 
that those delivered by John Sandson. 
dean of the Boston University School 
of Medicine; Herbert Wotiz, director of 
the Hubert H. Humphrey Cancer Re 
search Center; and John Amos, a 
member of the board of visitors of 
Boston University School of Medicine, 
may be printed in the RECORD.

There being no objection, the re- 
marks were ordered to be printed in 
the RECORD, as follows:

REMARKS or JOHN I. SANDSOK, MJD.. DCAW.
BOSTON Umvutsmr SCHOOL or MEDICINE
Ambassador Jova, Mr. Ponzanelll. and all 

our honored guests—I am pleased that you 
have joined us today to dedicate this very 
Impressive portrait-bust of the late Vice 
President Hubert H. Humphrey. I want to 
thank Mr. John Amos for giving this por 
trait-bust by Mr. Ponzanelll to The Boston 
University Hubert H. Humphrey Cancer Re 
search Center.

I uould also like to estend special thanks 
to Attorney General Skip Humphrej, Mrs 
Frances Humphrey Howard and Mrs Anne 
Ho» ard-Tristanl. and to Ambassador Jova 
and his staff of Meridian House Interna 
tional, whose support and hard aork have


