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EXPORT ADMINISTRATION ACT OF 1979,
as amended

To provide authority to regulate exports, to improve the
efficiency of export regulation, and to minimize interference with
the ability to engage in commerce.

Be it enacted by the Senate and the House of Representatives
of the United States of America in Congress assembled,

SHORT TITLE

Section 1. This Act may be cited as the "Export
Administration Act of 1979".

FINDINGS
Sec. 2. The Congress makes the following findings:

(1) The ability of United States citizens to engage in
international commerce is a fundamental concern of United States
policy.

(2) Exports contribute significantly to the economic
well-being of the United States and the stability of the world
economy by increasing employment and production in the United
States, and [by-strengtheming-the-trade-balance--and--the-altve--of-
the -Urited-States-dellarr-therebyr-reducing--raflatiend by earning
foreign exchange, thereby contributing favorably to the trade
balance. The restriction of exports from the United States can

ave serious adverse effects on the balance of payments and on
domestic employment, particularly when restrictions applied by the
United States are more extensive than those imposed by other
countries.

(3) It is important for the national interest of the United
States that both the private sector and the Federal Government
place a high priority on exports, Hvhich-would-strengthen-he
Natdonls-ecenomy}- consistent with the economic, security, and
foreign policy objectives of the United States.

(4) The availability of certain materials at home and abroad
varies so that the quantity and composition of United States
exports and their distribution among importing countries may
affect the welfare of the domestic economy and may have an
important bearing upon fulfillment of the foreign policy of the
United States.

(5) Exports of goods or technology without regard to whether
they make a significant contribution to the military potential of
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individual countries or combinations of countries may adversely
affect the national security of the United States.

(6) Uncertainty of export control policy can {curtatl}
inhibit the efforts of FAmeriean}-United States business and work
To the detriment of the overall attempt to improve the trade
balance of the United States.

(7) Unreasonable restrictions on access to world supplies can
cause worldwide political and economic instability, interfere with
free international trade, and retard the growth and development of
nations.

(8) It is important that the administration of export
controls imposed for national security purposes give special
emphasis to the need to control exports of technology (and goods
which contribute significantly to the transfer of such technology)
which could make a significant contribution to the military
potential of any country or combination of countries which would
be detrimental to the national security of the United States.

(9) Minimization of restrictions on exports of agricultural
commodities and products is of critical importance to the
maintenance of a sound agrlcultural sector, to faehievement-of-a
posttive-balance-of-payments} a positive contribution to the
balance of pavments, to reducing the level of Federal expenditures
‘tor agricultural support programs, and to United States
cooperation 1in efforts to eliminate malnutrition and world hunger.

(10) It 1s important that the administration of export
controls imposed for foreign polic urpose ive s
to the need to control exports of goods and substances
to the public health and the environment which are banned ox
severely restricted for use in the United States, and w i
exported, could affect the international reputation of the United

States as a responsible trading partner.

(11) The acgquisition of national security sensitive goods and

technology by the Soviet Union and other countries the actions or
policies of which run counter to the national security interests
of the United States, has led to the significant enhancement of
Soviet bloc military-industrial capabilities. This enhancement

poses a threat to the security of the United States, 1ts allies,

and other friendly nations, and places additional demands on the
defense budget of the United States.

(12) Availability to controlled countries of goods and

technology from foreign sources 1s a_ fundamental concern of the

United States and should be eliminated through negotiations and
gther appropriate means whenever possible,

(13) Excessive dependence of the United States, its allies,
or countries sharing common strategic objectives with the United
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States, on energy and other critical resources from potential
adversaries can be harmiul to the mutual and individual security
of all those countries.

DECLARATION OF POLICY
Sec. 3. The Congress makes the following declarations:

(1) It is the policy of the United States to minimize
uncertainties in export control policy and to encourage trade with
all countries with which the United States has diplomatic or
trading relations, except those countries with which such trade
has been determined by the President to be against the national
interest.

(2) It 1s the policy of the United States to use export
controls only after full consideration of the impact on the
economy of the United States and only to the extent necessary--

(A) to restrict the export of goods and technology which
would make a significant contribution to the military potential of
any other country or combination of countries which would prove
detrimental to the national security of the United States;

(B) to restrict the export of goods and technology where
necessary to further significantly the foreign policy of the
United States or to fulfill its declared international
obligations; and

(C) to restrict the export of goods where necessary to
protect the domestic economy from the excessive drain of scarce
materials and to reduce the serious inflationary impact of foreign
demand.

(3) It is the policy of the United States (A) to apply any
necessary controls to the maximum extent possible in cooperation
with all nations, and (B) to encourage observance of a uniform
export control policy by all nations with which the United States
has defense treaty commitments or common strategic obijectives.

(4) It is the policy of the United States to use its economic
resources and trade potential to further the sound growth and
stability of i1ts economy as well as to further 1its nationail
security and foreign policy objectives.

(5) It 1s the policy of the United States--

(A) to oppose restrictive trade practices or boycotts
fostered or imposed by foreign countriles against other countries
friendly to the United States or against any United States person;

(B) to encourage and, 1in specified cases, require United
States persons engaged in the export of goods or technology or
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other information to refuse to take actions, including furnishing
information or entering into or implementing agreements, which
have the effect of furthering or supporting the restrictive trade
practices or boycotts fostered or imposed by any foreign country
against a country friendly to the United States or against any
United States person; and

(C) to foster international cooperation and the development
of international rules and institutions to assure reasonable
access to world supplies.

(6) It is the policy of the United States that the
desirability of subjecting, or continuing to subject, particular
goods or technology or other information to United States export
controls should be subjected to review by and consultation with
representatives of appropriate United States Government agencies
and private industry.

(7) It is the policy of the United States to use export
controls, including license fees, to secure the removal by foreign
countries of restrictions on access to supplies where such
restrictions have or may have a serious domestic inflationary
impact, have caused or may cause a serious domestic shortage, or
have been imposed for purposes of influencing the foreign policy
of the United States. In effecting this policy, the President
shall make fevery-reasemabie-effort} reasonable and prompt efforts
to secure the removal or reduction of such restrictions, policies,
or actions through international cooperation and agreement before
[reserting--te-the-impesition-of-controls op-exuporta-from-the-
Unated-Statesd- imposing export controls. No action taken in
fulfillment of the policy set forth in this paragraph shall apply
to the export of medicine or medical supplies.

{8) It is the policy of the United States to use export
controls to encourage other countries to take immediate steps to
prevent the use of their territories or resources to aid,
encourage, or give sanctuary to those persons involved 1n
directing, supporting, or participating in acts of international
terrorism. To achieve this objective, the President shall make
Fevery-reasonable-effort] reasonable and prompt efforts to secure
the removal or reduction of such assistance to international
terrorists through international cooperation and agreement before
{resortrneg--te-the -impesition-of~export-contreots] 1mMposS1ng export

Eontrols.

(9) It is the policy of the United States to cooperate with
other countries with which the United States has defense treaty
commitments Qr common strategic objectives in restricting the
export of goods and technology which would make a significant
contribution to the military potential of any country or
combination of countries which would prove detrimental to the
security of the United States and of those countries with which
the United States has defense treaty commitments o, common
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strategic objectives, and to encourage other friendly countries to
cooperate 1n restricting the sale of goods and technology that can

harm the security of the United States.

(10) It is the policy of the United States that export trade
by United States citizens be given a high priority and not be
controlled except when such controls (A) are necessary to further
fundamental national security, foreign policy, or short supply
objectives, (B) will clearly further such objectives, and (C) are
administered consistent with basic standards of due process.

(11) It is the policy of the United States to minimize
restrictions on the export of agricultural commodities and
products.

(12) It is the policy of the United States to sustain
vigorous scilentific enterprise. To do so 1nvolves sustalning the

abi1lity of scientists and other scholars freely to communicate
;ggearcﬁ findings, in accordance with the applicable provisions of
law, by means of publication, teaching, conterences, and other
tforms of scholarly exchange.

(13) It is the policy of the United States to control the
export of goods and substances banned or severely restricted for
use in the United States 1n order to foster public health and
safety and to prevent injury to the foreign policy of the United
States as well as to the credibility of the United States as a
responsible trading partner.

(14) It 1s the policy of the United States to cooperate with
countries which are allies of the United States and countries
which share common strategic objectives with the Unlted States in
minimizing dependence on i1mports oOf energy and other critical
resources irom potential adversaries and 1l deve tive
supplies of such resources 1n order to mlnlmlze STrateqglc threats
posed by excessive hard currency earnlngs derived Irom such
IEeSOUrce exXpOorts DY COUNCLIies Witlh DOlLlCies advVerse Co che .
Security interests of the United States.

(15) It is the policy of the United States, particularlv in
light of the Soviet massacre of innocent men, women, and chiidren
aboard Korean Air Lines flight 7, to continue to object to
exceptions to the International Control List for the Union of
Soviet Socialist Republics, subject to periodic review by the
President.

GENERAL PROVISIONS

Sec. 4. (a) Types of Licenses.--Under such conditions as may
be i1mposed by the Secretary which are consistent with the
provisions of this Act, the Secretary may require any of the
following types of export licenses:
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(1) A validated license, authorizing a specific export,
issued pursuant to an application by the exporter.

[ é29-A-quetified-gemreral-trcense;-aurthorizing mitipte-
expertar-1gsued pursuwant-to-an-appiicatricon-by--the-experterd .
(2) vValidated licenses authorizing multiple exports, issued
ursuant to_an aEEIlcathn by the exporter, in lieu of an
individual validated license for each such export, inc
not limited to the following:

(A) A distribution license, authorizing_exports of goodg

to approved distributors or users of the goods in countries other
Than controlled countries. The secretary shall grant_the
distribution iicense primarilv on the basis of the reliabilify of
the applicant and forea consignees with respect t

prevention of diversion of goods to controlled countries. The

Secretary shall have the responsibility of determining, with the
assistance of all appropriate agencies, the reliability of
aEEIlcants and their immedlate consignees. The Secretary's
determination s all be based on appropriate_ investigations of each
applicant and periodic review of licensees and their compliance
wlth the terms of licenses 1ssued under this Act. Factors such as
he applicant's products or volume of business, or the consignee
geographic location, sales distribution area, or degree of foreign
gwnership, which may be relevant wlth respect To_individual cases,
shall not be determinative i1n creating categories or general

griteria for the denial of applications or withdrawal of a
distribution license.

(B) A comprehensive operations license, authorizing
exports and reexports of technology and related goods, 1lncluding
atems from the list of militarily critical technoiogies developed
pursuant to section 5(d) of this Act which are included on the
control Ilist 1n accordance with Lhat section, Lrom a dolmestic
concern to and among 1.s rorelgn subsidiaries, aiilllaces, Joint
venturers, and licensees that have lONg-Lerm , CONtractualliy
aeflnea relations wWith the exporter, are located 1N COUNTILES
other than controlled countries, and are approved by the
Secretary. The Secretary shail grant the llicense TO manurlacturing,
laboratory, or related operations on the baslis of approval ot the
exporter's systems ot control, including internal propriecary
Somtrols appiicable To the Tochnology ond relstsdocastote .
SRported Taths: than sroroval of TndivITuaT ROt LrEnTECTIShs,

e Secretarvy and the Commissioner of Customs, consistent with
1r authorities under section 12(a) of this Act, and with the
assistance of all appropriate agencies, shall periodically, but
not less frequently than annually perform audits of licensing
procedures under this subparagraph in order to assure the
integrity and effectiveness of those procedures.
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(C) A project license, authorizing exports of goods or
technology for a speclried activity.

(D) A service supply license, authorizing exports of
spare or réplacement parts Lor goods previously exported.

(3) A general license, authorizing exports, without
application by the exporter.

(4) Such other licenses as may assist in the effective and
efficient implementation of this Act.

(b) {commedityi- Control List.--The Secretary shall establish
and maintain a list (hereinafter in this Act referred to as the
[“teemmodity}'control list!)-fceonstrsting-ef-eny-goods-or-technelogy
subjeet-to-exXport- GoRtrols-under--this--Aetd- stating license
requirements (other than for general licenses) for exports of
goods and technology under this Act.

(c) Foreaign Availability.--In accordance with the provisions
of this Act, the President shall not impose export controls for
foreign policy or national security purposes on the export from
the United States of goods or technology which he determines are
available without restriction from sources outside the United
States in [significent] sufficient quantities and comparable in
quality to those produced in the United States so as to render the

controls 1neffective in achieving their purposes, unless the
President determines that adequate evidence has been presented to
him demonstrating that the absence of such controls would prove
detrimental to the foreign policy or national security of the
United States. In complyving with the provisions of this
subsection, the President shall give strong emphasis to bilateral
or multilateral negotiations to eliminate foreigqn availabilitv.

The Secretary and the Secretary of Defense shall cooperate 1in
athering information relating to forea availlability, includan

the establishment and maintenance of a jointly operated computer
szstem. ) .

(d) Right of Export.--No authority or permission to export
may be required under this Act, or under regulations issued under
this Act, except to carry out the policies set forth in section 3
of this Act.

(e) Delegation of Authority.--The President may delegate the
power, authority, and discretion conferred upon him by this Act to
such departments, agencies, or officials of the Government as he
may consider appropriate, except that no authority under this Act
may be delegated to, or exercised by, any official of any
department or agency the head of which is not appointed by the
President, by and with the advice and consent of the Senate. The
President may not delegate or transfer his power, authority, and
discretion to overrule or modify any recommendation or decision
made by the Secretary, the Secretary of Defense, or the Secretary
of State pursuant to the provisions of this Act.
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(f) Notification of the Public; Consultation with
Business.--The Secretary shall keep the public fully apprised of
changes in export control policy and procedures instituted in
conformity with this Act with a view to encouraging trade. The
Secretary shall meet regularly with representatives of [ihe-
business-secterd. a broad spectrum of enterprises, lab
organizations, and citizens interested in or affected by export
controls, in order to obtaln their views on United States export
control policy and the foreign availability of goods and
technology.

NATIONAL SECURITY CONTROLS

Sec. 5. (a) Authority.--(1l) In order to carry out the policy
set forth in section 3(2)(A) of this Act, the President may, in
accordance with the provisions of this section, prohibit or
curtail the export of any goods or technology subject to the
jurisdiction of the United States or exported by any person
subject to the jurisdiction of the United States. The authorit
contained in this subsection i1ncludes the authority to prohibit or
gurtail the transfer of gooas or tecHﬁoIogz within the United
States to embassies and affiliates of controlled countries. he
authority contained in this subsection shall be exercised by the
Secretary, 1n consultation with the Secretary of Defense, and such
other departments and agencies as the Secretary considers
appropriate, and shall be implemented by means of export licenses
described 1in section 4(a) of this Act.

(2) [4&)r} Whenever the Secretary makes any revision with
respect to any goods or technology, or with respect to the
countries or destinations, affected by export controls imposed
under this section, the Secretary shall publish in the Federal
Register a notice of such revision and shall specify in such
notice that the revision relates to controls imposed under the
authority contained in this section.

6By -Whrenever-the-Secretary-denres-any-expori--ricense-under--
thi-g-sectron--the -Seeretary shailld -specrfy-an-the -netice-to-the-
appiicant-of-the-denrtral-of-such-1icense--that--the--krcense-was-
denied -under-the authoritie-contarned -kr-this-seection---Ihe--
Secretary-shatlt-alse-include--ih-such-notice -what-~if--any--
medi-fieations-in-or--restnieti-ons- on -the--goods -oxr- teechnclrogy-for-
whieh-thre-1icense was--sought ~-woutkd - ed-low- such-export--te-be -
-compatible with--ceRircls-impesed -unde¥-thia-sectaon -or--the-
Seeretary-shal-t-imdtrcate -tn-such-notice-which-efficers-and--
-employees-of -the Bepartment -of- Commerce- who - atie - fami-Liar-wrth -the
appiication-willk-be-made-reasomrabiy-avai-table -to-4the-applicant-for=-
-consultation-with-regard-£o-such-medi-ficatrons-er-restrretion -1
appreprratet--

(3) In issuing regulations to carry out this section,
particular attention shall be given to the difficulty of devising
effective safeguards to prevent a country that poses a threat to
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the security of the United States from diverting critical
technologies to military use, the difficulty of devising effective
safeguards to protect critical goods, and the need to take
effective measures to prevent the reexport of critical
technologies from other countries to countries that pose a threat
to the security of the United States. {Suchrregulatiens-shall-
-not--be-pbasedupeornr-the-assumpttomr -thatsuch-effective-safeqguards-
can-be--devi-ged=+-

{b) Policy Toward Individual Countries.--f{in--administering--
eFporL--GorLrels--for-national - cecurity -purpeses under -thi-o-secttomw
United-Stetes--polioy-toward-dndividuail--ceuntries-shali--not-be
-determined-exclusively-on-Lthe -basia-of -a-countryls- Communist-on
NREA-COoMMuNT3 E- tatus but--shall--take--tRto--2ecount-such-factora-as
+the- countryte - present--and potrential--relationship-to-theInited
States -its-present-and-potental-relationship-to--countries-
friendiy-or-hoestite-to -the- United-Siates,-dEs-abilityr-and--
witidngnese-to-control-retransfers-of-tintted-Seates-eXporis--+a-
aceerdanee-with-Unrted-States-poticy~-and suckhr-other-factors-a=-
the-President-considers-approeperate} (1) In administering export
controls for national securitvy purposes under this section., the
President shall establish as a list of controlled countries those
countries set forth i1n section 620(f) of the Forei

Act of 1961, except that the President may add anv countrv to or
remove any country from such list of controlled co

determines that the export of goods or technology to such countrwy,
would or would not (as the case mavy be) make a significant
contribution to the military potential of such countrv or a,
combination of countries which would prove detraimental to the
gatlonal security of the United States. In determining whether a
country is added to or removed from the list of controlled
countries, the President shall take into account--

gAz the extent to which the countrv's policies are adverse to
Lthe national security interests of the United States;

(B) _the country's Communist or non-Communist status;

the present and potential relationship of the countrv

gith the United States;

(D) the present and potential relationships of the countrvy
with countries friendly or hostile to the United States;

(E) the country's nuclear weapons capability and the
gountrv's compliance record with respect to multilateral nuclear
Yeapons agreements to which the United States 1s a party; and

(E) such other factors as the President considers

ropriate
Nothing i1n the preceding sentence shall be interpreted to limit
Lhe authority of the President provided in this Act to ErOHlElt or
gurtail the export of any goods or technology to any country to
which exports are controlled for national security purposes other
fhan countries_on the list of controiled countries specified 1in
this paragraph. The President shall review not less frequently
than every three years in the case of controls maintained

cooperatively with other nations, and annually i1n the case of all
other controls, United States policy toward individual countries
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to determine whether such policy is appropriate in light of the
factors fspecified-in--the-preceding-sentencei-set forth in this

Earagraph.

(2) No authority or permission to export may be required
under this section before goods or technolo are exported in the
case of exports to a country which maintains export controls on
such goods or technology cooperatively with the United States
pursuant to the agreement of the group known as_the Coordinating
committee, 1f the goods or technology is at such a level of
performance characteristics that the export of the goods or
technology to controlled countries requires only notification of
the participating governments oi the Coordinatling Committee.

(c) Control List.--(1) The Secretary shall establish and
maintain, as part of the peemmedity} control list, a list of all
goods and technology subject to export controls under this
section. Such goods and technology shall be clearly 1dentified as
being subject to controls under this section.

(2) The Secretary of Defense and other appropriate
departments and agencies shall identify goods and technology for
inclusion on the list referred to in paragraph (1). Those 1items
which the Secretary and the Secretary of Defense concur shall be
subject to export controls under this section shall comprise such
list. 1If the Secretary and the Secretary of Defense are unable to
concur on such items, the matter shall be referred to the
President for resolution.

[ {Z)yr-Phe-Seeretari~shalt-issue-reguiatrons providrng -for-
revirew-of -the -liss -established- pursuant- 4o -thie -subsection-not-
tesd -freqgquently - then-every-3--years-in--the--case--¢f-contreds-
marptained -cooperatrvely-with -other-countries -andG -anmratly--tn-+the-
-€age-of-aki- other-centrels,-~tR-ordez-40 - carry-outt-the ~polrey-set-
forth-n-sectionr-3¢2-A)-and-the -prosrrasonz -of -thz s--sectiens-and--
feor-+the-prompi--rasuvence-of -such-revrsions-of ~the--kist--aa-mey-be--
NEGeE6aEY+---Such--Feqitatrons-shall-provide -interested~-Sovernment-
ageReres-and-other-affected-or--potentially-affeeted -parties-with-
& OPPOEEUNLLY - AUrinG ~-sBOh ~Ferrews - -£o - subRt - wErEter~datas - Frewss--
GF-argumentss-wrth-or-without oral-presentation----Such--regulations-
2hadt~further-provide ~tirah s~ ~part -0 f- sueh- FaViI QW s - 24 a5 SeSSReN -
-be-smade--of-the -avartabi-tity--from -sources-outside -the -Ynited--
-Ftates - -er-aAy--Ck-3te ~territtorres-oF -pogsessionss-of -goods-and -
“‘echnoleogy--comparable -to-these controiled-under-thrs-sectionr-~-The-
Seeretary--and-any - agency- repdertag-advice with-respeet-4£o-expori--
-eontrods ~shatl-keep-adequate-recerds-of~glt-dectsrons -made -watir-
Eespect-to-reviziomr-of-the-ii1gb-ofcontrolied-goods-aind~
~technelogyr-including-the -factual--and- analytical-basis-fer--the--
-de€itrons--2Rds--rA-the -cagse-of--the- Seeretaryq--any-discentrng --
-recommendations-received-from~any-ageneyd (3) The Secretarv shall
Leview the list established pursuant to this subsection at least
once each vear in order to carry out the licy set i
section 3(2)(A) of this Act and the provisions of this section,

- 10 =~
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and shall promptly make such revisions of the list as may be
necessary atter each such review. Before beginning each annual
review, the Secretary shall publish notice of that annual review
In the Federal Register. The secretary shall provide an
opportunity during such review for comment and the submission of
data, with or without oral presentation, by interested Government
agencies and other affected or potentially affected parties. The
gecretary shall puplish 1n the Federal Register any revisions in
the list, with an explanation of the reasons for the revisions,

The Secretaryv shall further assess, as part of such review, the
Svallability frOm SOUrces outside the UNlited STates OF gpoas and

chnolo comparaple hose _subjlect to EXpOrt CONtrOLS osed
under this section. 1

(d) Militarily Critical Technologies.--(1) The Secretary, in
consultation with the Secretary of Defense, shall review and
revise the list established pursuant to subsection (c), as
prescribed in paragraph (3) of such subsection, for the purpose of
insuring that export controls imposed under this section cover and
(to the maximum extent consistent with the purposes of this Act)
are limited to militarily critical goods and technologies and the
mechanisms through which such goods and technologies may be
effectively transferred.

(2) The Secretary of Defense shall bear primary
responsibility for developing a list of militarily critical
technologies. In developing such list, primary emphasis shall be
given to--

(A) arrays of design and manufacturing know-how,

(B) keystone manufacturing, inspection, and test equlpdént,
[ardd

(C) goods accompanied by sophisticated operation,
application, or maintenance know-~-how, which are not possessed by
[countrres-4£6 -whi-Gh- experts-are-controlied-under-thrs-sectreomwrt-or,
available in fact from sources outside the United States to,
controlled countries and which, 1f exXported, would permit a
signiiicant advance in a military system of any such countryf-],

and

(D) Keystoné equipment which would reveal or give insight
into the design and manufacture of United States military system.

(3) The list referred to in paragraph (2) shall be
suff1c1ent1y specific to guide the determinations of any official
exercising export licensing responsibilities under this Act.

-f$4---Fhe-initaat-versron-of-the-1ist-refersred-o--kR- paragraph-

~-£23-shate- pe-vempieted-end-purtr sired- 11 -aR-appropeate -Form - i The-
Federal-Regrater--mot--tater-thanr-Getober-31---1980r

- 11 -
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={Sr-The--1:64 @ f-mi-kitariiy-cEiticat-technocrocies-developad.
- primerilty- by -the ~-Secretary -of-De fense -pursuant--to-paragraph-~-2 -
~sheii-Phecome -a-pari--o£- the -compreditp ~contred--ti st~ —asubtect-to-the-
PrOvisi-ons-of-subgection-{c}-0f-£hic--sec{i-cRr-

( &r-The--Seeretary--ef-Defence -shall-report-annuatlty~-to-the-
CONFGr 66 - 68 -2ati-0ns - Hake i £0 - Carry- otk - tirra - subse ctton=: 4-

(4) The Secretary and the Secretary of Defepse shall

lntearate items op the list of malitarzlv critical techpologies
into the control list in accordance with the requirements of
subsection (c) of this section. The inteqration of items on the
list of militarily cratical technologiesg into the control list
roceed with all deliberate speed. disa eme wee
;pe Secretary and the Secretary of Defense regarding the
on o i1tem on th st o 1litara critic
chnologies into t contro st sha solved

Presadent. Except in the case of a good or technology for which a
validated license may be required under subsection §f2$42 or
é%)(G) of this section, a good or technology sha e 1ncluded on
e control l1st only i Lhe Secretary rillds CLhat controrlred
gountries do_not possess that good or tecHnoIogx‘ or a
functionally equivalent good or technology, and the good or

Ltechpology or functionally egquivalent good or technology 1s not

available 1n fact to a controlled country from sources outside the
United States in sufficient quantity and of comparable guallty so

that the requirement of a validated license for the export Of such
ood or technology 1s or would be inetffective in achieving tEg_)

§ﬁfE3EE’EETfTBTfH‘Tﬁ’EﬁBEEEfEon (@] oI this sectiom. . The

Secretary and the Secretary of Defense sha ointliy submit a

Leport to the Congress, not later than 1 vear after the date of

the enactment of the Export Administration Amendments Act of 1985,
on_actions taken to carry out This paragrapn. FOL Gthe DULDOSEsS Or
this paragraph, assessment of whether a good or technology 1s

10 lv egquivalent shall clude consideration of the ractors
described 1n subsection (f)(3) of this section.

(5) The Secretary of Defense shall establish a procedure for
reviewing the goods and technology on the list of militarily

critical technologies at Teast annually for the purpose ot
removing from the list of militarily critical technologies anv
goods or technology that are no longer militarily critical. The
Secretary of Detense may a ) € l1sT OI mllitarlly critica
technologies any good or Technology that the Secretary of berense
§eterm1nes 1S mlzltarlli crlilcaz, con51s§ent w1§§ §§e §rov1slons
of paragraph (2) of this subsection. 1f the Secre ary an e
Secretary of Defense disagree as to whe

Y g er any cnange 1in e list
of militarily critical technologies by e addiltion or removal O

a good or technolo snould also be made 1n the control [1st,
consistent with the provisions of the LOUITh Sentence or paragraph
(4) of this subsection, the President shall resolve the
disagreement.
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(6) The establishment of adequate export controls for
militarily critical technology and keysteone equipment shail be

accomganled by suitable reductions 1in the controls on the Eroaucts
of that technology and equipment.

(7)_The Secretary of Defense shall, not later than 1 vear
ter the date of the enactment of the ort Administrat
Amendments Act of 1985, report to the Congress on efforts by th
Department of Defense to assess the impact that the transfer of
goods or technoiogy on the 1i1st of militarily critical

technologies to controlled countries has had or will have on the
mllitary capabilities of those countries.

(e) Export Licenses.--(1) The Congress finds that the
effectiveness and efficiency of the process of making export
licensing determinations under this section is severely hampered
by the large volume of validated export license applications
required to be submitted under this Act. Accordingly, it 1s the
intent of Congress in this subsection to encourage the use of f{a
qualified-generai-tireense-in-riew-of-a-validated-rrecenmed- the
multiple validated export licenses described in section (4)(a)(2)
of this Act in lieu of individual validated licenses.

(2) To the maximum extent practicable, consistent with the
national security of the United States, the Secretary shall
require a validated license under this section for the export of
goods or technology only 1f--

(A) the export of such goods or technology is restricted
pursuant to a multilateral agreement, formal or informal, to which
the United States is a party and, under the terms of such
multilateral agreement, such export requires the specific approval
of the parties to such multilateral agreement;

(B) with respect to such goods or technology, other nations
do not possess capabilities comparable to those possessed by the
United States; or

(C) the United States is seeking the agreement of other
suppliers to apply comparable controls to such goods or technology
and, in the judgment of the Secretary, United States export
controls on such goods or technology, by means of such license,
are necessary pending the conclusion of such agreement.

FE39=Bo~ire -maimunr-eNient -practicabl ey - GoRnsrstent -watir-the--
patdopal-security-of -the-Inated-Statess--the--Seeretary--shadl
reguire -a~qratifred-generalk-ticense,--tn-I-ieu-of£-a-salidated-
Ireenser-under-this-ceetion-for--the export-of-goods-oxr-Lechnotogs
rdehe-expeort--0 £- such- goods--0r-fechnrology- 5 - restrioked-pursuant--
‘o= -mul-tilateral--agrecment--formek-or--tnfoxmad---to-which--the-
Wnprted-States Trs-a party - -but-such-export-does-noe-regurre--the
Specific-approval-of-tire--partires-Lfo-such-mul-t:lateral-agreenrent--
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¢4 Not-tater--thatr Fuly--1;-19805~the-Secretary-shrati--
-eotakdtah- procedirres--For- £he ~approvat -ef-goode-~anéd--technology-that
may -be--exported- pursuairt-£o--a-guatified-general-tacense=-]

(3) The Secretary, subject to the provisions of subsection
(1) of this section, shall not require an indivadual validated
export license for replacement parts which are exported to replace

on a one-for-one basis parts that were in a good that has been
Tawfully exported from the United States.
‘4) The Secretary shall periodically review the procedures
with respect to the multiple validated export licenses, taking
opriate action to increase their utilization by reducin

appr % Yy g
qualification requirements or lowering minimum thresholds, to
comblne procedures which over a%, and to eliminate those
procedures which appear to be of marginal utility.

(5) The export of goods subject to export controls under this

section shall be eligible, at the discretion of the Secretary, tor
a distribution license and other licenses authorizing multiple
exports of goods, 1n accordance with section 4(a)(2) of this Act.
ort of technolo and related goods subject to export
controls under this section shall be eligible for a comprehensive
operations license in accordance with section 4(a)(2)(B) ot this
Act.
CE———

(f) Foreign Availablity.--(1) The Secretary, in consultation
with the Secretaryv of Defense and other appropriate Government
agenciles and with appropriate Technicad advisory committees
established pursuant to subsection (h) of this section, shall
review, on a continuing basis, the availability, to countries to
which exports are controlled under this section, from sources
outside the United States, 1including countries which participate
with the United States in multilateral export controls, of any
goods or technology the export of which requires a validated
license under this section. In any case in which the Secretary
determines, 1n accordance wilth procedures and criteria which the
Secretary shall by regulation establish, that any such goods or
technology are available in fact to [suehr-destrratdiensd controlled
countries from such sources in sufficient gquantity and of
TeuEfzeaentd- comparable quality so that the requirement of a
validated license for the export of such goods or technology is or
would be i1neffective in achieving the purpose set forth in
subsection (a) of this section, the Secretary may not, after the
determination is made, require a validated license for the export
of such goods or technology during the period of such foreign
availability, unless the President determines that the absence of
export controls under this section would prove detrimental to the
national security of the United States. In any case in which the
President determines that export controls under this section must
be maintained notwithstanding foreign availability, the Secretary
shall publish that determination together with a concise statement
of its basis, and the estimated economic 1mpact of the decision.

- 14 -
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(2) The Secretary shall approve any application for a
validated license which is required under this section for the
export of any goods or technology to a particular country and
which meets all other requirements for such an application, if the
Secretary determines that such goods or technology will, if the
license is denied, be available in fact to such country from
sources outside the United States, including countries which
participate with the United States in multilateral export
controls, in sufficient quantity and of psuffieiens] comparable
quality so that denial of the license would be ineffective in
achieving the purpose set forth in subsection (a) of this section,
subject to the exception set forth in paragraph (1) of this
subsection. In any case in which the Secretary makes a
determination of foreign availability under this paragraph with
respect to any goods or technology, the Secretary shall determine
whether a determination of foreign availability under paragraph
(1) with respect to such goods or technology is warranted.

{43 -With-reapect-te-enport--centrols--imposed-under-this-
Sectionr-eny-determnation-ef-foreign-aveiriabrtr i~ -whichk-is~--the--
‘basis-of -a-decision-Logrant-a-iiteense -for--er--Eo-remove-a-contred
~GRy~-Ehe-8%p oL -0 f-a-good -0r- HLochno ko gy -shall -be--made -kA- WEE £1NG -
-and-shetk- e ~supported -by--retiohle-errdence r-including- screntr-fre--
-or-physroat-examinatrons - expert ~-opintron-based-upoir-adegiate-
factuat-1nrformartern -~ox-intellirgence -infOrmatioln--~l R~ A5 e6GrAg--
foreigrr-aveadi-tabidarty-wirth- respect-te~-treense-appiroations -
uneorrobeorated-sepresentatrons- by-applicanis--ghald--pet-pe-deemed--
sufficrent-evidenee-of-forergir-avaistabid-rEy=-}

(3) The Secretary shall make a foreign availabilitv
determination under paradrap 1) or (2) on the Secretarv's own
initiative or upon recelpt of an allegation from an export Jlicense
applicant that such availability exists. In making any such
determination, the Secretary shall accept the representations of
applicants made i1n writing and supported by reasonable evidence,
unless such representations are contradicted by reliable evidence,
1nclud1ng scientific or physical examination, expert opbinion based
upon adequate factual i1nformation or intelligence information. In

making the determinations of foreign availability, the Secretary

may consider such factors as cost, reliability, the availability

and reliability of spare parts and the cost and qualitv thereof,
aintenance programs, durabilit ality of end products produced

by the item proposed for export, and scale of nrosuctlon. For
Urposes of this paradqraph, "evidence! mMav include such 1Lems as_
Eorelgn manufacturers' catalogues, brochures, or operation or

malntenance manuals, articles from reputapble trade publications,
photographs, and depositions based upon eyewlitness accounts.

(4) [Fr-anp-case -ra-whiich --rR-aceerdance-WrEdh--tha2s-
subrsectionr-exuperi--cortreois- are-idmposed -under-thra-secraonr-
RetwiEhstanding - foreignr -avadi-kabid-rtys--che- Presadent-ohrati--take--
Ssteps-E£e-intbrate -negot: abxeRs- W Erthe-governrents -0 £~ the-
appropriate--foreign-countries - for-the- purpose- of-eliminatrag-such-
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-availabilzit In any case in which export controls are maintained
under this section notwithstanding foreidgn availabiiity, on
account of a determination by the President that the absence of

the controls would prove detrimental to the national security of
The United states, the President shall actively pursue
negotiations with the governments of the appropriate foreign
countries for the purpose of eliminating such availability. If,
1thin 6 months after the President's determination, the foreign
availability has not been eliminated, the Secretary may not, after
the end of that 6-month period, require a validated license for

e export Of the goods or technolo involved. The President may’
extend the 6-month gerlod described in the Erecedlng sentence for
an additiona erloq o months 1 e President certifies to
the Eongress EEaE the negotlaflons invoived are Ero%r3551ng and
tha e sence Q‘Vt e export control involved would prove
detrimental to the national security of the United States.
Whenever the President has reason to believe gooas or technology
subject to export control for national security purposes by the
United States may become available from other countries to
feountries-£o--which -exporte--are~oontrorted-mder-thais-section:]
controlled countries and that such availability can be prevented
or eliminated Dy means of negotiations with such other countries,
the President shall promptly initiate negotiations with the

governments of such other countries to prevent such foreign
availability.

f¢5-r-In- crder-to-further-carry-outk-the--poliGres-set-forth-tn-
S - ACE - -the. Secretary -.shall -26babldshy- Wrthifnr-the--Gffice -of--
Export-Adminiotration-of--the- Department -¢ f- Commerces-a-capatriiiteyr-
£ O-ROALLOF - NG ~gather-a-pfermation -wath -Fespeet-to-the -forergn
aFrariability-of-any- goods--@F-vechroteay-subject-to-eHport-conrtreds-
ander-Lhirs-AGhed

gSZ The Secretary shall establish in the Department of
Commerce an Office of Forelign Availability which, 1in the fiscal
vear 1985, shall be under the direction of the Assistant Secretary of
Commerce for Trade Administration, and, in the fiscal year 1986
and thereatter, shall be under the direction or the Under Secretary
of Commerce for Export Administration. The Otffice shall be
ggSDons1ble for gathering and analvzing all the necessary
information in order for the Secretary to make determinations of
Eorelgg availability under thls Act. The Secretary shall make
avallable to the Committee on Foreign Affalrs ot e House o
EE§EEEEEE3ETVEE-3E3_EHE‘TEEEIfEEE'3H'BEﬁETﬁ§T'H5§§Tﬁ§T’Eﬁ3'U?ban
Affairs of the Senate at the end of each 6-month period during a
fiscal vear information on the operations of the Office, and on

improvements 1n the Government's abllity to assess Iforei
avallabllity, 4Quring CHat b-monthn perlog, including 1nformacion on
iﬁe training Of personmnel, the use Of computers, anhd the use of
Foreign Commercial Service officers. sSuch information shall also
include a description of representative determinations made under
this Act during that é-month period that foreign avaiiability dig
or did not exist (as the case may be), together with an
explanation of such determinations.
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(6) Each department or agency of the United States with
responsibilities with respect to export controls, including
intelligence agencies, shall, consistent with the protection of
intelligence sources and methods, furnish information to the
feffice-of--Brport-Adminigtratieny Office of Foreign Availability
concerning foreign availability of goods and technology subject to
export controls under this Act, and such Office, upon request or
where appropriate, shall furnish to such departments and agencies
the information it gathers and receives concerning foreign
availability.

(7) The Secretary shall issue requlations with respect to
determinations of foreign availability under this Act not later
than 6 months after the date of the enactment of the Export
Administration Amendments Act of 1985.

(g) Indexing.--In order to ensure that requirements for
validated licenses and {euraltafied-gereral] other licenses
authorizing multiple exports are periodically removed as goods or
EecHﬁoIogy subject to such requirements becomes obsolete with
respect to the national security of the United States, requlations
issued by the Secretary may, where appropriate, provide for annual
increases 1n the performance levels of goods or technology subject
to any such licensing requirement. PARy--sueh--goeds-or-technoclogy-
whieh-ne-longexr-meet-the-performance -tevela-egtablishedby-the
1otesi--sueh--racrease-ehraid--be-remeved -from-the--list-established-
Ppursuant-to-cubsegtion-te)-of-thra-section-uplessy-under--guen-
exceptions-and -under -sueh -procedures-as-the-Seeretary--shall
preserrbes-any--cther--deparement ~o¥-agency-of-the-Ynrted-States-
obreetar-to-auch-removel-and-the -Secretary -determines r-oir-the basie-
of--oneh--0bjection.--that-the- goods- 0 r- technology-shaid--net-be-~
remeved-from-the-tiot-} _The requlations issued by the Secretary
ghall establish as one criterion for the removal of goods or
technology from such license requirements tThe anticipated needs of
C military ot controlled countries. Any such goods or
technolo which no longer meets the performance levels
established by the regulations shall be removed irom the list
established pursuant to subsection (c) of thls section unless,
under such exceptions and under such procedures as the Secrecary
Eggll prescribe, any other department or agency of the United
States objects to such removal and the Secretary determines, on
the basis of such objection, that the goods or technology snhall
not be removed from the list. The Secretary shall also consider,
where appropriate, removing site visitation requirements for goods
and technology which are removed from the list unless objections
described in this subsection are raised.

(h) Technical Advisory Committees.--(1l) Upon written request
by representatives of a substantial segment of any industry which
produces any goods or technology subject to export controls under
this section or being considered for such controls because of
their significance to the national security of the United States,
the Secretary shall appoint a technical advisory committee for any
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such goods or technology which the Secretary determines are
difficult to evaluate because of questions concerning technical
matters, worldwide availability, and actual utilization of
production and technology, or licensing procedures. Each such
committee shall consist of representatives of United States
industry and Government, including the Departments of Commerce,
Defense, and State, the intelligence community and, in the
discretion of the Secretary, other Government departments and
agencies. No person serving on any such committee who is a
representative of industry shall serve on such committee for more
than four consecutive years.

(2) Technical advisory committees established under
paragraph (1) shall advise and assist the Secretary, the Secretary
of Defense, and any other department, agency, or official of the
Government of the United States to which the President delegates
authority under this Act, with respect to actions designed to
carry out the policy set forth in section 3(2)(A) of this Act.
Such committees, where they have expertise in such matters, shall
be consulted with respect to questions involving

(A) technical matters,

(B) worldwide availability and actual utilization of
production technology,

(C) licensing procedures which affect the level of export
controls applicable to any goods or technology, Fanéd

(D) exports subject to multilateral controls in which the
United States participates, including proposed revisions of any
such multilateral controls, and

(E) any other questions reIating to actions designed to carry
out the policy set forth in Section 3(2)(A) of this Act.

Nothing in this subsection shall prevent the Secretary or the
Secretary of Defense from consulting, at any time, with any person
representing industry or the general public, regardless of whether
such person in a member of a technical advisory committee.

Members of the public shall be given a reasonable opportunity,
pursuant to regulations prescribed by the Secretary, to present
evidence to such committees.

(3) Upon request of any member of any such committee, the
Secretary may, 1f the Secretary determines it appropriate,
reimburse such member for travel, subsistence, and other necessary
expenses incurred by such member in connection with the duties of
such member.

(4) Each such committee shall elect a chairman, and shall
meet at least every three months at the call of the chairman,
unless the chairman determines, in consultation with the other
members of the committee, that such a meeting is not necessary to
achieve the purposes of this subsection. Each such committee
shall be terminated after a period of 2 years, unless extended by
the Secretary for additional periods of 2 years. The Secretary
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shall consult each such committee with respect to such termination
or extension of that committee.

(5) To facilitate the work of the technical advisory
committees, the Secretary, in conjunction with other departments
and agencies participating in the administration of this Act,
shall disclose to each such committee adequate information,
consistent with national security, pertaining to the reasons for
the export controls which are in effect or contemplated for the
goods or technology with respect to which that committee furnishes
advice. .

(6) Whenever a technical advisory committee certifies to the
Secretary that goods or technology with respect to which such
committee was appointed have become available in fact, to
feountrres-to-wrieh-exports -are-Gontroticd -under - thi-a-~gectrron--]
controlled countries, from sources outside the United States,
including countries which participate with the United States in
multilateral export controls, in sufficient gquantity and of
foufftetenrt] comparable quality so that requiring a validated
license for the export of such goods or technology would be
ineffective in achieving the purpose set forth in subsection (a)
of this section, lardprovides.adequate-documentation-for-suohr
sertification -in-acecordence withhe-procedures-established-
puarswant-£o--subsection-{£{j-tr}-of -thr-z-section~-the Seerebary--ohall-
dnpe sedgate--gueh-avaidabilitsr-and-if-anehravailebidiwy-do-.
warifiedq--the-Seeretary-shali-renove-the -reguirement-of-a--
watidawed tieense-for-the -export-of goods-ex-teechnologi-pr-undess
che -President-determines-thet-ohe-abgenee--Qf-expori--controls-undey--
this-gection-wourltd-preve-detrimentat-to-the - natronab-se0uFity--0f-
ehe-d3n2Led-84aEQ 6~~~ 1A-3RY-GESe- i -which-the -Presrdent-determines
that--expori-contrels -under-thie-section-merat-be-radintained-not-
wa-thetarding -forergh-avaidabilityy-the - Secretaryp~shali-publash--
£hat-determrAatioR-Logether -Wwith -a- coRe16e -sEateReNtr-0fertS- DS S--
and--the - est-rmat-od-cOORERN-C -2 nDac - of -t he--3deedisien--] the technical
advisory committee shall submit that certification to the Congress
at the same time the certification 1s made to the Secretary,
together with the documentation for the certification. The
secretary shall investigate the foreign availability so certified
and, not later than 90 days atter the certification 1s made, shall
submit a report to the technical advisory committee and the
Congress stating that--

(A) the Secretary has removed the requirement of a validated
license for the export of the goods or technology, on account of
the foreign availabilaity,

(B) the Secretary has recommended to the President that
negotiations be conducted to eliminate the foreign availability,
or

(C) the Secretary has determined on the basis of the
investigation that the foreign availability does not exist.

To the extent necessary, the report mav be submitted on a
classified basis. In any case in which the Secretarv has
recommended to the President that negotiations be conducted to
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eliminate the foreign availability, the President shall actively
pursue such negotiations with the governments of the approoriate
orel countries. If, within 6 months after the Secret
submits such report to the Congress, the foreign availability has
not been eliminated, the Secretary mav not, after the end of that
g-month period, require a validated license for the export of the
goods or technology involved. The President may extend the
6-month period described in the preceding sentence for an
additional period of 12 months 1f the President certifies to the
fongress that the negotiations involved are progressing and that
the absence of the export control involved would prove detrimental

to the national security of the United States.

(i) Multilateral Export Controls.--The President shall enter
into negotiations with the governments participating in the group
known as the Coordinating Committee (hereinafter in the subsection
referred to as the "Committee!) with a view toward accomplishing
the following objectives:

(1) Agreement to publish the list of items controlled for
export by agreement of the Committee, together with all notes,
understandings, and other aspects of such agreement of the
Committee, and all changes thereto.

(2) Agreement to hold periodic meetings with high-level
representatives of such governments, for the purpose of discussing
export control policy issues and issuing policy guidance to the
Committee.

[ {3 )r-Agreement--to-reduce ~the scope-of-the-export-contrels-
impesed -by-agreement-of -the--Commrttee -to-o-ltevel-acceptable-£o-ard
enferceable-by =ati-goverments-participatrag-+ir-the-Commrtiee-}

f{¥r1-(3) Agreement on more effective procedures for
enforcing the export controls agreed to fpursuant--to-patas
graph-<{3rrj by the members of the Committee.

(4¢) Agreement to enhance full compliance by all parties with
the export controls imposed by agreement of the Commlittee through
the establishment of aporopriate mechanisms.

5) Agreement to improve the International Control List and
minimize the approval of exceptions to tha ist, strengthen

entorcement and cooperation 1n enforcement efiorts, provide

sutricient fundin or e Commlttee, and 1mprove € structure
and function of the Secretariat of the Committee by upgrading
professional staitf, translation services, data base malntenance,
communications, and facilities.

(6) Agreement to coordinate the systems of export control
documents used by _the participating governments in order to verify

effectively the movement of goods or technology subject to
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controls by the Committee from the countrv of any such dovernment

to any other place.

(7) Agreement to establish uniform, adequate criminal and

civil penalties to deter more effectively diversions of items
controllied for export by agreement of the Committee.

(8) Agreement to increase on-site inspections by national

enforcement authorities of the participating governments to eﬁ%urg
that end users who have imported items controlled for export by

agreement of the Committee are using such items for the stated end
uses, and that such items are, in fact, under the control of tHose

end users.

9) Agreement to_strengthen the Committee so that it

functions effectively in controlling export trade in a manner that
Petter proLects the Natlonal secu;;%y o%;gacﬁ participant to Cthe
mutual benefit of all participants.

(j) Commercial Agreements with Certain Countries.--(1l) Any
United States firm, enterprise, or other nongovernmental entity
which, [for-commeretal-purpeoses;d enters into an{¥} agreement with
any agency of the government of a controlled country, (fo-+whicir:
BXEPOLLES - are - o65riched-for ~-pation- el rey- PUFBOSES r - Wiri-Gh-
-agreement-Girtes-aR-intergovernmeRiak-agreemernt ~-{ to-<ihich-the-
United-States-and-such-country-are-partresy-catiangl that calls
for the encouragement of technical cooperation and is intended to
result in the export from the United States to the other party of
unpublished technical data of United States origin, shall report

fo _the Secretary the agreement with such agency [te-thre-Secretary}
in sufficient detail.

(2) The provisions of paragraph (1) shall not apply to
colleges, universities, or other educational institutions.

(k) Negotiations with Other Countries.--The Secretary of
State, in consultation with the Secretary of Defense, the
Secretary of Commerce, and the heads of other appropriate
departments and agencies, shall be responsible for conducting

negotiations with other countries, including those countries not
articipating in the group known as the coordinatiig Committee,
regarding their COOperation il LesStricting the export oI goods. and
technology 1in order to carry out the policy set forth in
section 3(9) of this Act, as authorized by subsection (a) of this
section, 1including negotiations with respect to which goods and
technology should be subject to multilaterally agreed export
restrictions and what conditions should apply for exceptions for
those restrictions. In cases where such negotiations produce
agreements on export restrictions comparable 1n gracflce TO those
aintained by the Coordinating Commlittee, the Secretary sha
T Setorte VhSther Dy iadivIouaT oTTNITIpIE Trcenrests
countries party to such agreements in € same manner as_exXports

to members of the Coordinating Committee are treated, including
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the same manner as exports are treated under subsection (b)(2) of

this section and Section 10(0) of this Act.

(1) Diversion [te-di-litary-Ysel of Controlled Goods or
Technology.--(1) Whenever there is reliable evidence, as
determined by the Secreta that goods or technologyl,) which
were exporte§ subject to national security controls under this
section to a controlled country Fee-whieh--experte-are-eontroiied:
for-matienral-security purposes; ] have been diverted to
fsignificant-miiitary-used an unauthorized use or consignee in
violation of the conditions of an export license, e secretary
for as long as that diversion [ee-sigrificant--miiitary rsed
continues--

(A) shall deny all further exports, to or bz the party or
arties responsible for that diversion or who conspired in that
51versTbn, of any goods or technology subject to national security
controls under this section R+hioh-contribute-to--that-partieniae-
mitteary-use=-} regardless of whether such goods or technology are
available [teo-that-countrix] from sources outside the United
States; and

(B) may take such additional Fsteps} actions under this Act
with respect to the party or parties referred to in
subparagraph (A) as fare-feasrbier The Secretary determines are
appropriate in the circumstances to deter the LUrTRer |drriiteary

unauthorized uUse Of Lthe pIreviously exported goods or technology.

(2) As used in this subsection, the term [Hdiverasien--te-
sigrifacant- military-ueel-apd-Yaoitgni-freantmiditary-usel ]
"unauthorized use" means the use of United States goods orx
technology {tei- in the design, ter-preduece] production, or
maintenance of any i1tem on the United States Munaitions Listf=d- or

the military use of any item on the International Control List of

the Coordinating Commlttee.

{m) Goods Containing Microprocessors.--Export controls may

not be i1mposed under this section on a good solely on the basls
that the good contains an embedded milcroprocessor, 1I suc
M1Crobrocessor cannot be used or altered to DEeLIorm functions
other than those 1t performs 1n the good 1n which 1T 1s embedded.
An_export control may be imposed under this section on a good
contalning an embedded miCroprocessor reiferre o 1n e preceding
sentence onIz on the basis that the Iunctions Of the good 1tserr

uch that the goo 1f exported, wou make a signirican
gontribution to the military EotentlaI of any other country or
Somblnation of countries which wou prove detrimenta e e
pational security of the United States.

(n) Security Measures.--The Secretarvy and Commissioner of
Customs, consistent with their authoritlies under section 12(a) of
this Act, and in consultation with the Director of the Federal

Bureau of Investigation, shall provide advice and technical
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assistance to persons engaged in the manufacture or handling of
goods or technology subject to export controls under this section
to develop security systems to prevent violations or evasions of
those export controls.

(o) Recordkeeping.--The Secretary, the Secretary of Defense,
and anv other department or agency consulted in connection with a
icense application under this Act or a revasion of a list of
goods or technology subject to export controls under this Act,
shall make and keep records of their respective advice,
fEE5ﬁﬁEHaEfT3ﬁET‘3E'33ETET5EE'Tﬁ‘EBEﬁEEfTEE'WTfH’EHY'EﬁEH‘1icense
appilcation or revision, 1lncluding the tactual and analytica

basls of the advice, recommendations, Or declsions.

(p) National Security Control Office.--To assist in carrving
out tAE€ policy and other authorltlies and responsibllicies OL GLhe
Secretary of Derense under this section, there 1s established in
the Department of Defense a National Security Control Office under
the direction of the Under Secretary ot Defense for Policy. The
Secretarvy ot Deiense may aélegate to that orflce such oI those
aguthorities and responsibilities, together with such anciilary

functions, as the Secretary of Defense considers appropriate.

(g) Exclusion for Agricultural Commodities.--This section
does not authorize export controls on agricultural commodities,
inciuding tats, oils, and animal hides and SKins.

FOREIGN POLICY CONTROLS

Sec. 6. (a) Authority.--(1l) In order to carry out the policy
set forth 1in paragraph (2)(B), (7) [Jor-48)}] (8) or §13) of section
3 of this Act, the President may prohibit or curtail the
exportation of any goods, technology, or other information subject
to the jurisdiction of the United States or exported by any person
subject to the jurisdiction of the United States, to the extent
necessary to further significantly the foreign policy of the
United States or to fulfill its declared international
obligations. The authority granted by this subsection shall be
exercised by the Secretary, in consultation with the Secretary of
State, the Secretary of Defense, the Secretary of Agriculture, the
Secretary of the Treasury, the United States lrade Represencacive,
and such other departments and agencles as e Secretary COnsiders
appropriate, and shall be implemented by means of export licenses
issued by the Secretary.

(2) Anv export control imposed under this section shall agglz
to anv transaction or activity undertaken with the intent to evade
that export control, even 1f that export control would not
otherwlse appiy to at transaction or activity.

42} (3) Export controls maintained for foreign policy
purposes shall expire on December 31, 1979, or one year after
imposition, whichever 1s later, unless extended by the President
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1n accordance with subsections (b) and {4e)] (f). Any such
extension shall not be for a period of more than one year.

EF€¢3--] (4) wWhenever the Secretary denies any export license
under this subsection, the Secretary shall specify in the notice
to the applicant of the denial of such license that the license
was denied under the authority contained in this subsection, and
the reasons for such denial with reference to the criteria set
forth in subsection (b) of this section. The Secretary shall also
include in such notice what, if any, modifications in or
restrictions on the goods or technology for which the license was
sought would allow such export to be compatible with controls
implemented under this section, or the Secretary shall indicate in
such notice which officers and employees of the Department of
Commerce who are familiar with the application will be made
reasonably available to the applicant for consultation with regard
to such modifications or restrictions, if appropriate.

{<{4%¥3 (5) In accordance with the provisions of section 10 of
this Act, the Secretary of State shall have the right to review
any export license application under this section which the
Secretary of State requests to review.

[{P}-Eriberia re~WhoR-iMpoEing - expanding,--cr-extending -expors-.
controla-undey-tiri s-gectionr-the-Presrdent-shalti-censider--

{I-yF-the-probability-that-such-contreds-wal-t-achieve-the-
intended- fOorei g -PliGY- PUEPOSE r-ifr L ght ~of- other-facters--
rredudrrg--the-a¥azd-abirliity-frem-ether-countries-of--the-goeds--or-

-technelogr-propoced-for--cuchcontrols-~

£29~-he-compatrbiriaty-of-~the- proposed-cortrola -wath-the-
-forergnrpolicy-objeetives~-of -the Ynited-States -ractudang-the -
effort-fo--counter-international -terrorismy-and-with-oxexrald--Unated-
States-poiivy-toward--the-vountry-whrich-1s-the preposed-target-o4-
the-controlgy-

¢3---the-reaction-of -other-countries-to-the -tmposrtion-ox-
eXpana»of--o£f - cuCh-eXperi-contrels- by - tire Ynited-Statess--.

{&}-the-trkely-effects-of-the- propesed-controle-onr the-expert
performance-of-the-Unried Statesr-onr-thecompetriive-posrtron-o4-
the-Unrred-States-tn-the -raternati-cRal- -@CONGRY- Ot -the ==
rnternaticRral--reputationr-of-the-United--States-as--a-suppirer-of-
goeds--and-LeChROTOgy-~-2R6--OR-individiral-Untted -States-companes-
and-their--enpl-oyees aRd- ComMTF i€ p-including-the -effects o f-the -
oontrols-ofr-eHioting contracts -

{5)-the--ability-of -the-dnitted-States-Lto-enforce-the- proposed-
centrels-effectivelyrr-and-

¢£69-the-foreigir-ped-rey- conRsSeieRces -0 f- ot~ AMPO6iNngG -
controts--}
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(b) Criteria.--(1) Subiject to paragraph (2) of this

subsection, the President may impose, extend, or expand export
controls under this section only if the President determines

A) such controls are likely to achieve the intended forei
olic urpose, 1ln light of other factors, including the
I T Ty rhor SEher countiies o the Soode o TacrioToET
roposed for such controls, and that foreign polic urpose cannot
Ee achieved CRrough nNegotiations Or OLHer alternative Means;
. the Eroiose! controIs are comiatl_EIe w1t§ the fore:.'gn
olicy objectives of the United States and with overall United
States policy toward the country to Which exports are to be
ubject to tﬁe LODOSEd CONELrOLlS:

C) the reaction of other countries to the imposition,
tension, Oor expansion of sucn export controls by the United

X

States is not likely to render the CONtrols inetrective in
achieving the intended foreign policy purpose or to e
counterproductive to United States foreign policy interests:

‘D) the effect of the proposed controls on the export

Eerformance of the united States, the competitive position of the

nited States in the international economv, the international
reputation of the United States as a supblLier of goods and
Egcﬁnoquy, or on the economic weIl-be;nq Of individual United

ni nd their empl es and communities does no

gxceed the benefit to United States foreign policy obiectives; and
(E) the United States has the ability to enforce the proposed

controls etffectively.
um:-m to_those_export controls in effect under

this section on the date of the enactment of the Export
Admpnastration Amendments Act of 1985, the President, in

etermining whether to extend those controls, as reguired b
subsection (a) (3) of this section, shall consider the criteria set

forth in paragraph (1) or this subsection and shall consider tne
foreian policy consequences of modifving the export controls.

Ftcy-Consulbation-with-Indusirypew—The-fecretery;-tefore
4RO EiNG - eXpR - CoRL e Ls- under- L£his--geetion;-shrald--consuke-wath--
such-affected -Urited-States-itndustries-as-the-Secretary--0onsiders--
IPProPriate y-with-respect -to-the-errterta-setr-foreh-in-paregraphs
{33--ané-~-t4}-of -subseetron~ b} -and-such-other-metters-as-the--
Seeretary-gensiders-appreoprietesd

(¢) Consultation with Industrv.--The Secretarv in every

ossible instance shall consult with and seek advice from affected

nite tates industries and a oDril v

established under section 135 of the Trade Act of 1974 befo

imposing any export control under this section. Such consultation
\

ubsection (b) (1) and such other matters as the Secretarv

considers appropriate.

(d) Consultation with Other Countries.--When imposing exporh

controls under this section, the President shall, at the earliest
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appropriate opportunity, consult with the countries with which the
Unltes States maintalns export controis cooperatively, and with
such other countries as the President considers appropraiate, wit
respect to the criteria set forth in subsection (b){(1) and suc

other matters as the President considers appropriate.

[(d)) (e) . Alternative Means.--Before resorting to the
imposition of export controls under this section, the President
shall determine that reasonable efforts have been made to achieve
the purposes of the controls through negotiations or other
alternative means.

[ (e)--Noti-fieati-oR-to--Congrese-—~—The -Pregident-in--every-
pessible-instance -shaltl-congsult-with-the- Congress-before-impeasing -
--any--expeort -eontrol-under--this -cecti-GR---ERcept-as -provided-in-
section-F{g)rt3)-c£-this-Act-whenever-the -President-tmpoces;-
expands - -or--eXiends- expert-eentreols under-thio-sectiony--the---
‘President -shatl-imnedigtet - notify-the--Congress--of ~such-action-end--
shait-submit-with-guehb-notifigation-a-report-spectiying=--

{19 -the-conelusiones -of-the-Rresident-wi-th-respect-to-each-of--
the-GriLeria--get-forthin-subsectien<b)s--and-

¢29--the-mature -and--resyl-ts-of -any--aliernative -neans-atttempted-
under--aubsection-¢d)---0¥-the-reasens-for--rRposiRg-eXtending ~or-
exXpand:pg--Ehe--GoRErel ~-watheut-—attempting -any -such--alLernatrve-
MeBRS -

Such-report-shaill--aiso-tndicate how-sueh- COREFOLS - vk L~ furrther-
sTgm~frcantty-tihre- forergn-pelray-of ~the-Upited-states--or-witl
farther-itae-decltared--raternational--obligations---Jo-the-extent
necessary-to-{further-the--effectivenass - of -such -export- conrtrol -
‘portions -ef-guech-report-may--be-submitted-on-a-classi-fied-basis -
-ard--shad-l-be- subject -to--the- provasreons o f-section-12{(cy-of-thas
AoErd

(f) Consultation with the Congress.--(1) The President may
impose or expand export controls under this section, or extend

controls as required by subsection (a)(3) of this section,
onlvy after consultation with the Congress, 1ncluding thne Committee
on Foreign Affairs of the House of Representatives and the

Commlittee on Banking, Housing, and Urban Affairs of the Senate.
ZZE fﬁe Ere51§en§ mav not 1m§ose; exnan§, or exten§ eXport
gontrols under this section until the Presdient nas submitted to
the Congress a report--
-. snecn.ilni _E_Ee Eugose of the controls;
‘Bz sgec1fv1ng the determinations o e President gor, in
those export controls described 1n subsection ,

the case o
Lhe considerations of the President) wit
criteria set forth in subsection (b

pect TO each Of the

opseguences of the controls:

fC)-déécrlblng the nature, the sub]ects, and the results of,
or the plans for, the consultation with industry pursuant to
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subsection (c) and with other countries pursuant to subsection
(d);

(D) specifying the nature and results of any alternative
means attempted under subsection (e), or the reasons for 1mposing,

exgandlng‘ or extending the controls without attempting any such

alternative means; and,

(E) describing the availability from other countries of goods
or_technology comparable to the goods or technology subject to the
proposed export controls, and describing the nature and results of
the efforts made pursuant to subsection (h) to secure the

gooperation of foreign governments in controlling the foreign
availability of such comparable goods or technology.

Such report shall also indicate how such controls will further
significantly the foreilgn policy of the United States or will
gurther 1ts declared international obligations.

(3) To_the extent necessary_to further the effectiveness of
the export controls, portions of a report required by paradgraph
(2) may be submitted to the Congress on a classified basis, and
gnhall be subject to the provisions of section 12(c) of this Act.
Each such report shall, at the same time 1t 1s submitted to the
Congress, also be submitted to the General Accounting Office for
the purpose of assessing the report's full compliance with the
intent of this subsection.

{4) In the case of export controls under this section which

rohibit or curtail the export of any agricultural commodit a
eport submitted pursuant to agra shall be deemed t e
the report required by section 7(g)(3)(A) of this Act.

(5) In addition to any written report required under this
ection, € Secretary, nNot 1ess Irequently than annhuaitdly, snacl
resent 1N OrLal LesSTIMONY DeIore Lhe CoOmMmilLLee on Banking,
ousing, and Orban Arralrs o e Senate and the commlttee on

Foreign Atfairs of the House ot Representatives a report on
policles and actions taken by the Government to carry out the
provisions oOrL thls sectlon.

{{-£33 (g) Exclusion for Medicine and Medical Supplies and for
Certain Food Exports.--This section does not authorize export
controls on medicine or medical supplies. _Thas section also does

not authorize export controls on donations of goods (including,
but not limited to, food, educational materials, seeds and hand

tools, medicines and medical supplies, water resources eguipment,
lothing and shelter materials, and basic household supplies) that

are intended to meet basic humand needg. Before export controls
on food are imposed, expanded, or extended under this section, the
Secretary shall notify the Secretary of State in the case of
export controls applicable with respect to any developed country
and shall notify the Director of the United States International
Development Cooperation Agency in the case of export controls
applicable with respect to any developing country. The Secretary
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of State with respect to developed countries, and the Director
with respect to developing countries, shall determine whether the
proposed export controls on food would cause measurable
malnutrition and shall inform the Secretary of that determination.
If the Secretary is informed that the proposed export controls on
food would cause measurable malnutrition, then those controls may
not be imposed, expanded, or extended, as the case may be, unless
the President determines that those controls are necessary to
protect the national security interests of the United States, or
unless the President determines that arrangements are insufficient
to ensure that the food will reach those most in need. Each such
determination by the Secretary of State or the Director of the
United States International Development Cooperation Agency, and
any such determination by the President, shall be reported to the
Congress, together with a statement of the reasons for that
determination. It is the intent of Congress that the President
not impose export controls under this section on any goods or
technology if he determines that the principal effect of the
export of such goods or technology would be to help meet basic
human needs. This subsection shall not be construed to prohibit
the President from imposing restrictions on the export of medicine
or medical supplies, or of food under the International Emergency
Economic Powers Act. [This-subsectien-shall-nei-appii--to-any-
expord--conirol-on-nedieine -or-medical-suppiies-which-is-ra-cffeet--
‘err-the-effectrve-date-of-ithrs-Act -or--£0-ahrp-eXxpori-cortrol -on--food -
wirreir ra-an-effect-onr-the-date-of -~ the -envctment -ef~the- Export-
Adminrstratron--Amendments -Aet--0£-4983--] This subsection shall not
apply to any export control on medicine, medical supplles, or
food, except for donations, which 1s in effect on the date of

the enactment of the Export Administration Amendments Act of 1985.
Notwithstanding the preceding provisions of this subsection, the
F?EETHEHE7ES7%ﬁﬁ5EEEEEE3?E'%3EEE3IE~ﬁEEEE‘EHIE‘EEEETSK‘SH‘“"‘“
medicine, medical supplies, food, and donations of goods in order
Lo carry out the policy set Iorth 1n paragraph (13) O section 3
of this Act.

Fég¥+ (h) Foreign Availability.--(1), In applying export
controls under this section, the President shall take all feasible
steps to i1nitiate and conclude negotiations with appropriate
foreign governments for the purpose of securing the cooperation of
such foreign governments in controlling the export to countries
and consignees to which the United States export controls apply of
any goods or technology comparable to goods or technology
controlled under this section.

2) Before extending any export control pursuant to
subsection gazgaz of this section, the President sha evaluate
the results of his actions under paragrap [o) 1S subsection
and shall include the results of the evaluation in his report to

the Congress pursuant to subsection (f) of this section.

(3) 1f, within 6 months after the date on which export
controls under this section are imposed or expanded, or within 6
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months after the date of the enactment of the Export
Administration Amendments Act of 1985 1in the case OL export
controls in effect on such date of enactment, the President's
efforts under paragraph (1) are not successful 1in securing the
cooperation of foreign governments described in paragraph (1) with

respect to those export controls, the Secretary shall thereafter
f£axe 1nto account the foreign avalilability Of the goods or
technology subject to the export controls. If the Secretary
affirmatively determines that a good or technology subject to the
export controls 1s available in sufficient gquantity and comparable
quality from sources outside the United States to countries
subject to the export controls so that denial of an export license
would be ineffective in achieving the purposes of the controls,
then the Secretary shall, during the period ot such foreign
availabilit approve any license application which 1is required
for the export of the good or technology and which meets all
requirements for such a license. The Secretary shall remove the
good or technology from the list established pursuant to

subsection (1) of this section if the Secretary determines that
such action 1s appropriate.

(4) In making a determination of foreign availability under
paragraph (3) of this subsection, the Secretary shalefollow the
procedures set forth in section 5(f) (3) of this Act.

frr} (i) International Obligations.--The provisions of
subsections (b), (c¢), (d), [¢E¥4 (e), (g) and F<ed-} (h) shall not
apply in any case in which the President exercises The authority
contained in this section to impose export controls, or to approve
or deny export license applications, in order to fulfill
obligations of the United States pursuant to treaties to which the
United States is a party or pursuant to other international
agreements.

[~tx¥3- (j) Countries Supporting International Terrorism.--(1)
The Secretary and the Secretary of State shall notify the
Committee on Foreign Affairs of the House of Representatives and
the Committee on Banking, Housing, and Urban Affairs and the
Committee on Foreign Relations of the Senate at least 30 days
before any license is approved for the export of goods or
technology valued at more than $7,000,000 to any country
concerning which the Secretary of State has made the following
determinations:

F433-F (A) Such country has repeatedly provided support for
acts of international terrorism.

F6234- (B} Such exports would make a significant contibution
to the military potential of such country, including its military
logistics capability, or would enhance the ability of such country
to support acts of international terrorism.
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(2) Any determination which has been made with respect to a
country uUnder paradrapn (1) OFf this subsection may not be
resc1néec Unless tge President, at least 30 davs berore the
Erogosea recission would take effect, submits to the Condress a
report justifving the rescission and certifving that--

(A) the country concerned has not provided support for
international terrorism, 1ncIu§1ng support or sanctuarv for any

major terrorist or terrorist group in its territory, during the
precealng 6-month period; and

(B) the country concerned has provided assurances that it
will not support acts of international terrorism in the future.
E££33d (k) Crime Control Instruments.--{1l) Crime control and

detection instruments and equipment shall be approved for export
by the Secretary only pursuant to a validated export license.

Notwithstanding anv other grov151og of ;h;s Act——
A determination of the Secretar of what

technolo shall be included

subsection (1) of this section as a result of the expor
restrictions imposed by this subsection shall be made with the
concurrence of the Secretary of State, and

etermi i 7
xport license avplication t XDOT i +
ilnstruments or eguipment shall be made in concurrence with th
recommendations of the Secretarv of State submitted to the

§ecretarx With respect to the aDEIlcatlon pursuant to section
J0fe) of thas Act, exceot that, 1f the Secretarv dgec not agroe
with the Secretary of State with respect to anv determinatio
un§er su§para§ra§§ !AE or §B the matter shall be referred to t
President for resolution.

{(2) The provisions of this subsection shall not apply with
respect to exports to countries which are members of the North
Atlantic Treaty Organizations or to Japan, Australia, or New
Zealand, or to such other countries as the President shall
designate consistent with the purposes of this subsection and
section 502B of the Foreign Assistance Act of 1961.

F4k34 (1) Control List.-- The Secretary shall establish and
maintain, as part of the {eommedityi-control list, a list of any
goods or technology subject to export controls under this section,
and the countries to which such controls apply. (Sueh-goods-or-
techneloey~ohati-be-eleari-tdentified-as--cabject-to -controis-
“nder-thi-g-seetiora} The Secretary shall clearly identify on the
control list which gocods or technology, and which countries
destinations, are subiject to which types of controls under th ;g
section. Such list shall consist of goods and technology
identified by the Secretary of State, with the concurrence of the
Secretary. If the Secretary and the Secretary of State are unable




§ 6(m=0)

to agree on the list, the matter shall be referred to the
President. Such list shall be reviewed not less frequently than
every three years in the case of controls maintained cooperatively
with other countries, and annually in the case of all other
controls, for the purpose of making such revisions as are
necessary in order to carry out this section. During the course
of such review, an assessment shall be made periodically of the
availability from sources outside the United States, or any of 1its
territories or possessions, of goods or technology comparable to
those controlled for export from the United States under this
section.

(m) Effect on Existing Contracts and Licenses.--The President

may noE, under this secE:Lon, prOHlBlE or curtalI EHe exgort or
&eexport O goodas, ecnnolody, or ey i1nrormation-—--

erformance of a contract o a

() _in performance of a contract or aoreement cntered anto
before the date on which the President reports to the Congress
Eursuang _E_o srﬁ_secilon . o§ tElS sectlon; Els intention to
impose controls on e _export or reexport of such goods,

echnology, or other information, or

(2) under a validated license or other authorization jssyued
under this Act,

unless and until the President determines and certifies to the
ongress that--

(A) a breach of the peace voses a serious and direct threat
to the strategic interest of the United States,

EBZ the prohibition or curtailment of such contracts,
agreements, licenses, or authorizations will be instrumental in
fbmeqylng The sltuatlion posing the direct threat, and

(<l the export controls will continue only so long as the
direct threat persists.

() _Extension of Certain Controls.--Those export controls
imposed under this section with respect to South Africa which were
n erfect on FeEruarx 25‘ T§82‘ and ceased tO 99 efrective on

38 September 15, 1982, or Januarv 20, 1983, shall

become effective on the date of the enactment of this subsection
gnd shall remain 1in effect until 1 vyear after such date orf

t the end of that l-vear period, anv of those
ntrols made effective by this subsection may be extended bv the

Bresident in accordance with subsections (b) and (f) of this

section.
————————

(o) Expanded Authority to Impose Controls.--(1l) In anv case

w0 _which the President determines that 1t 1s necessarv to 1mpose
t s under t 1

gontrols under thig section wathout apnv limitation contained 2D
subsection (c¢), (d), (e), (g), (h), or (m), of this section, the
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President may impose those controls only if the President submits
that de he Cc

termination to the Congress, together with a report
Eursuanf To subsection (L) of this sec%lon Wilth resEec% TGO the
proposed controls, and only 1f a law 1s enacted authorizing the
MpOS1Tion O ose controls. a _joint resolution authorizing
e 1mposition of those controls 1s introduced 1n either House of
Jongress Within 30 Jays arfter The Condress. receives. the.

ongress within ays after e Congress receives e
determination and report of the President, that joint resolution
Shall De referred to the Committee on Bantln Housin and Urban
Eigalrs oz tEe Senaﬁe an§ to tEe a§§ro§r1ate commlttee oﬁ tEE
House of Representatives. If either such committee has not
Teported the JOoint resolution at Lhe end ol 30 days arter its
Teterra e committee sha e dilscharge rom further
consideration o e jolnt resolution.

(2) For purposes of this subsection, the term "joint
resolution” means a joint resolution the matter after the
EesoIv1ng Cclause OF wWhich 1S as follows: "rhat the congress,
having received on a determination of the President
un!er Sec§10n _3_ mlﬁ_l o§ §§e Exiorﬁ 7‘ g 1nls§ra§10n Ac§ o§ 1979
with respect to the export controls which are set forth in the
report submitted to the Congress with that determination

ULnorizes the President Lo 1MDOSe those exXport controls.|| with

M
%Ee §ate of the IECEIEt of tne determination and report inserted

in the blank.

3) In the computation of the periods of 30 days referred to
in paragra there sha e excluded avs on which either
Quse or Congress 1S not 1n session because ot an adjournment o
more than 3 davs to a dgv certaln or because of an adjournment of

EH Eongress sine dle.

SHORT SUPPLY CONTROLS

Sec. 7. (a) Authority.--(1) In order to carry out the policy
set forth in section 3(2)(C) of this Act, the President may
prohibit or curtail the export of any goods subject to the
jurisdiction of the United States or exported by any person
subject to the jurisdiction of the United States. In curtailing
exports to carry out the policy set forth in section 3(2)(C) of
this Act, the President shall allocate a portion of export
licenses on the basis of factors other than a prior history of
exportation. Such factors shall include the extent to which a
country engages 1n equitable trade practices with respect to
United States goods and treats the United States equitably in
times of short supply.

(2) Upon imposing quantitative restrictions on exports of any
goods to carry out the policy set forth in section 3(2)(C) of this
Act, the Secretary shall include 1in a notice published in the
Federal Register with respect to such restrictions an invitation
to all interested parties to submit written comments within 15
days from the date of publication on the impact of such
restrictions and the method of licensing used to implement them.
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(3) In imposing export controls under this section, the
President's authority shall include, but not be limited to, the
imposition of export license fees.

(b) Monitoring.--(1) In order to carry out the policy set
forth in section 3(2)(C) of this Act, the Secretary shall monitor
exports, and contracts for exports, of any good (other than a
commodity which is subject to the reporting requirements of
section 812 of the Agricultural Act of 1970) when the volume of
such exports in relation to domestic supply contributes, or may
contribute, to an increase in domestic prices or a domestic
shortage, and such price increase or shortage has, or may have, a
serious adverse impact on the economy or any sector thereof. Any
such monitoring shall commence at a time adequate to assure that
the monitoring will result in a data base sufficient to enable
policies to be developed, in accordance with section 3(2)(C) of
this Act, to mitigate a short supply situation or serious
inflationary price rise or, if export controls are needed, to
permit imposition of such controls in a timely manner.
Information which the Secretary requires to be furnished in
effecting such monitoring shall be confidential, except as
provided in paragraph (2) of this subsection.

{2) The results of such monitoring shall, to the extent
practicable, be aggregated and included in weekly reports setting
forth, with respect to each item monitored, actual and anticipated
exports, the destination by country, and the domestic and
worldwide price, supply, and demand. Such reports may be made
monthly if the Secretary determines that there 1s insufficient
information to justify weekly reports.

(3) The Secretary shall consult with the Secretary of Energy
to deterine whether monitoring or export controls under this
section are warranted with respect to exports of facilities,
machinery, or equipment normally and principally used, or intended
to be used, in the production, conversion, or transportation of
fuels and energy (except nuclear energy), including, but not
limited to, drilling rigs, platforms, and equipment; petroleum
refineries, natural gas processing, liquefaction, and gasification
plants; facilities for production of synthetic natural gas or
synthetic crude oil; oil and gas pipelines, pumping stations, and
associated equipment; and vessels for transporting oil, gas, coal,
and other fuels.

(c) Petitions for Monitoring or Controls.--(1l) (A) Any
entity, including a trade association, firm, or certified or
recognized union or group of workers, f{whiechd that .,is
representative of an industry or a substantial segment of an
industry fwhaehl that processes metallic materials capable of
being recycled [rth--respect-4o--which-an--FAcrease-in-dorestic
priees--0E-a -domessie- ghortages;-etther -of-which-results-from--
rnexeased--expeortsr-has-or-ray-rave-a-signirficant-adverse-effect-orr-
the-natronal-ecoRomy- O r-any-secter--therecrfs;4 may transmit a
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written petition to the Secretary requesting the monitoring of
exports{--}-or the imposition of export controls, or both, with
respect to such material, in order to carry out the policy set
forth in section 3(2)(C) of this Act.

(B) Each petition shall be in such form as the Secretary
shall prescribe and shall contain information in support of the
action requested. The petition shall include any information
reasonably available to the petitioner indicating f{d-)}-that-there-
has -been-a--gigni-ficant -inorease -in-xelati-on-£o-a-opeci-fie-period
@f-timey-din-eXporte- o f-cuch-naterial -t vetation-to-donestioc-
Supply---amd -fi2-r-that-there-has beerr-a-significant--trerease--in-the-
priree--of-such-material-or-w-domestio-shorbage-of-such-material
uRder-eircumstances -1pdreating-the -price -increase -or--domestie-
shertage-may-be--related-to-exports--F- that each of the criteria set

forth in paragraph (3)(A) of this subsection 1s satistied.

(2) within 15 days after receipt of any petition described in
paragraph (1), the Secretary shall publish a notice in the Federal
Register. The notice shall =--

(A) include the name of the material -fwhicihr}- that 1s the
subject of the petition, —

(B) include the Schedule B number of the material as set
forth in the Stataistical Classification of Domestic and Foreign
Commodities Exported for the United States,

(C) indicate whether the petitioner is requesting that controls
or monitoring, or both, be imposed with respect to the exportation
of such material, and

(D) provide that interested persons shall have a period of 30
days [commencang-wi-thi-beginning on the date of publication of
such notice to submit to the Secretary written data, views|[,] or
arguments, with or without opportunity for oral presentation, with
respect to the matter involved.

At the request of the petitioner or any other entity describe in
paragraph (1)(A) with respect to the material {wiek} that 1s the
subject of the petition, or at the request of any entaty
representative of producers or exporters of such material, the
Secretary shall conduct public hearings with respect to the
subject of the petition, in which case the 30-day period may be
extended to 45 days.

(3) (A) Within 45 days after the end of the 30- or 45-day
period described in paragraph (2), as the case may be, the
Secretary shall [¢AjJ--determine whether to impose monitoring or
controls, or both, on the export of [Fsuelr} the material that is
the subject of the petition, in order to carry out the policy set
forth in section 3(2)(C) of this Act[<--amé}. In making such

determination, the Secretary shall determine whether-
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(i) there has been a sigpnificant increase. an relation to a

specific period of time, 1n exports of such material in relatio
€0 domestic supply and demand;

(ii) there has been a significant increase in domestic price
gf such material or a domestic shortage of such material relative
to demandi

siiiz exports of such material are as important as any other
Eggse Oof a domestic price increase oOr S ortage relative to deman

ound under clause (11);

may significantly adversely affec economy or any
Sector €reol, LNCLUdINg a domestic 1NQUStIv: and

v) monitoring or controls, or both, are necessary in order
to carry out the pPOllcy SetT LOrTh 1N Section 3(2)(C) oL Tthis Xc;.
{B) The Secretary shall publish in the Federal Register a
detailed statement of the reasons for [euch-determapatdion-] the
ecretary's determination pursuant to subparagraph (A) of whether

o lmpose monitoring or controls, or both, including the findings

of fact in support of that determination.

(4) Within 15 days after making a determination under
paragraph (3) to impose monitoring or controls on the export of a
material, the Secretary shall publish i1n the Federal Register
proposed regulations with respect to such monitoring or controls.
Within 30 days {fellewsngi afiter the publication of such proposed
regulations, and after considering any public comments Fthereesn -]
on_the provosed requlations, the Secretary shall publish and
implement final regulations with respect to such monitoring or
controls.

(5) For purposes of publishing notices in the Federal
Register and scheduling public hearings pursuant to this
subsection, the Secretary may consolidate petitions, and responses
fEhexreto} to such petitions, which involve the same or related
materials.

(6) 1f a petition with respect to a particular material or
group of materials has been considered in accordance with all the
procedures prescribed in this subsection, the Secretary may
determine, in the absence of significantly changed circumstances,
that any other petition with respect to the same material or group
of materials which is filed within 6 months after the
consideration of the prior petition has been completea does not
merit complete consideration under this subsection.

(7) The procedures and time limits set forth in thais
subsection with respect to a petition filed under this subsection
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shall take precedence over any review undertaken at the initiative
of the Secretary with respect to the same subject as that of the
petition.

(8) The Secretary may impose monitoring or controls, on a
temporary basis,on _the export of a metallic material after a
petition is filed under paragraph (1)(A) with respect to that
material but before the Secretary makes a determination under
paragrapH (3) fFri-Lhe-Seeretary-considers-such-actiomnr-to-be--
pecessary--£o-carry-out-ihe -poltey-set-forth-in-sectiron3¢29(C)-
cf-this-Aote] with respect to that material only if--

(A) the failure to take such temporary action would result in
irrepar e harm To e entit 111ng the petition, or to the
national economy or seament thereof, including a domestic
;ggustrnyand

(B) the Secretary considers such action to be necessary to
carry out the policy set forth in Section 3(2)(C) of this Act,

(9) The authority under this subsection shall not be
construed to affect the authority of the Secretary under any other
provision of this ActPr}, gxcept that if the Secretary determines,
on the Secretary's own initiative, to impose monitoring or,
controls, or both, on the export of metallic materials capable of
being recycled, under the authority of this section, the Secretary
shall publish the reasons for such action in accordance with
paragraph (3)(A) and (B) of this subsection.

(10) Nothing contained in this subsection shall be construed
to preclude submission on a confidential basis to the Secretary of
information relevant to a decision to impose or remove monitoring
or controls under the authority of this Act, or to preclude
consideration of such information by the Secretary in reaching
decisions required under this subsection. The provisions of this
paragraph shall not be construed to affect the applicability of
section 552(b) of title 5, United States Code.

(d) Domestically Produced Crude 0O1il.--(1) Notwithstanding any
other provision of this Act and notwithstanding subsection (u) of
section 28 of the Mineral Leasing Act of 1920 (30 U.s.C. 185), no
domestically produced crude oil transported by pipeline over
right-of-way granted pursuant to section 203 of the Trans-Alaska
Pipeline Authorization Act (43 U.S.C. 1652) (except any such crude
oil which (A) is exported to an adjacent foreign country to be
refined and consumed therein in exchange for the same quantity of
crude o0il being exported from that country to the United States;
such exchange must result through convenience or increased
efficiency of transportation in lower prices for consumers of
petroleum products in the United States as described in paragraph
(2)(A)(1i1) of this subsection, or (B) is temporarily exported for
convenience or increased efficiency of transportation across parts
of an adjacent foreign country and reenters the United States) may
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be exported from the United States, or any of its territories and
possessions, [niess-the -requirements-of-paragraph-{2)-of-this
Subsection-are-met=-] subject to paragraph (2) of this subsection.

(2) Crude o0il subject to the prohibition contained in
paragraph (1) may be exported only if--

(A) the President [makee-and-pubtishes] so recommends to the
Ccongress after making and publishing express findings that exports
Of Such crude oil, including exchanges--

(i) will not diminish the total quantity or quality of
petroleum refined within, stored within, or legally committed to
be transported to and sold within the United States;

(ii) will, within 3 months following the initiation of such
exports or changes, result in

(I) acquisition costs to the refiners which purchase the
imported crude oil being lower than the acgquisition costs such
refiners would have to pay for the domestically produced oil in
the absence of such an export or exchange, and

(I1) not less than 75 percent of such savings in costs being
reflected in wholesale and retail prices of products refined from
such imported crude oil;

(iii) will be made only pursuant to contracts which may be
terminated if the crude o1l supplies of the United States are
interrupted, threatened, or diminished.

(iv) are clearly necessary to protect the national interest;
and

(v) are in accordance with the provisions of this Act; and

(B) the President [reperts-such-fandings} includes such
findings 1n his recommendation to the Congress and the Congress,
within 60 days regrter--agreea -£o--a-conRCeUrreRi- resedukren
SPPIOVIAg--sueh- exports -onr-the- basis-of-the-findamge:3 after

ceiving that recommendation, agrees to a joint resolution which

approves suc exXxports on the basis ot those tin lngs, an WNicC 1S

ereafter enacted into law.

(3) Notwithstanding any other provision of this section or
any other provision of law, including subsection (u) of section 28
of the Mineral Leasing Act of 1920, the President may export oil
to any country pursaunt to a bilateral international oil supply
agreement entered into by the United States with such nation
before June 25, 1979, or to any country pursuant to the
International Emergency 0Oil Sharing Plan of the International
Energy Agency.
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(4) Notwithstanding the provisions of section 20 of this Act,

the provisions of this subsection shall expire on September 30,
1990.

(e) Refined Petroleum Producp.--(l) fNe-tIn _any case in which

Ol1CV se orth in Section 3(2 of this Act, the President

shall notify the Conqgress of that determination. The President
shall also notify the Congress 1f and when he determines that such

grt controls are n er.necessarv. Duripd any period ip
which a determination that such export controls are necessary is
in effect, no refined petroleum product may be exported except
pursuanf'fo an export license specifically authorizing such
export. Not later than 5 days after an application for a license
to export any refined petroluem product or residual fuel oil is
received, the Secretary shall notify the Congress of such
application, together with the name of the exporter, the
destination of the proposed export, and the amount and price of
the proposed export. Such notification shall be made to the
chairman of the Committee on Foreign Affairs of the House of
Representatives and the chairman of the Committee on Banking,
Housing, and Urban Affairs of the Senate.

the President determines that it is necessary to impose export
controls on refined EeEroIeum Eroaucts in or%er to carrE out the

(2) The Secretary may not grant such license during the
30-day period beginning on the date on which notification to the
Congress under paragraph (1) is received, unless the President
certifies i1n wraiting to the Speaker of the House of
Representatives and the President pro tempore of the Senate that
the proposed export is vital to the national interest and that a
delay in issuing the license would adversely affect that interest.

(3) This subsection shall not apply to (A) any export license
application for exports to a country with respect to which
historical export quotas established by the Secretary on the basis
of past trading relationships apply, or (B) any license
application for exports to a country i1f exports under the license
would not result in more than 250,000 barrels of refined petroleum
products being exported from the United States to such country in
any fiscal year.

(4) For purposes of this subsection, "refined petroleum
product! means gasoline, kerosene, distillates, propane or butane
gas, diesel fuel, and residual fuel o1l refined within the United
States or entered for consumption within the United States.

(5) The Secretary may extend any time period prescribed in
section 10 of this Act to the extent necessary to take into
account delays 1in action by the Secretary on a license application
on account of the provisions of this subsection.

(f) Certain Petroleum Products.--Petroleum products refined
in United states Foreign Trade Zones, or in the United States
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Territory of Guam, frem foreign crude oil shall be excluded from
any quantitative restrictions imposed under this section except
that, if the Secretary finds that a product is in short supply,
the Secretary may issue such regulations as may be necessary to
limit exports.

(g) Agricultural Commodities.--(1l) The authority conferred by
this section shall not be exercised with respect to any
agricultural commodity, including fats and oils or animal hides or
skins, without the approval of the Secretary of Agriculture. The
Secretary of Agriculture shall not approve the exercise of such
authority with respect to any such commodity during any period for
which the supply of such commodity is determined by the Secretary
of Agriculture to be in excess of the requirements of the domestic
economy except to the extent the President determines that such
exercise of authority is required to carry out the policies set
forth in subparagraph (A) or (B) of paragraph (2) of section 3 of
this Act. The Secretary of Agriculture shall, by exercising the
authority which the Secretary of Agriculture has under other
applicable provisions of law, collect data with respect to export
sales of animal hides and skins.

(2) Upon approval of the Secretary, in consultation with the
Secretary of Agriculture, agricultural commodities purchased by or
for use in a foreign country may remain in the United States for
export at a later date free from any quantitative limitations on
export which may be imposed to carry out the policy set forth 1in
section 3(2)(C) of this Act subsequent to such approval. The
Secretary may not grant such approval unless the Secretary
receives adequate assurance and, 1n conjunction with the Secretary
of Agraiculture, finds (A) that such commodities will eventually be
exported, (B) that neither the sale nor export thereof will result
in an excessive drain of scarce materials and have a serious
domestic inflationary impact, (C) that storage of such commodities
1in the United States will not unduly limit the space available for
storage of domestically owned commodities, and (D) that the
purpose of such storage 1s to establish a reserve of such
commodities for later use, not including resale to or use by
another country. The Secretary may issue such regulations as may
be necessary to implement this paragraph.

[-639)--F£-the-aunthoritp-conferred-by--this aection-or--sectron-6--
-25--exereiged-L£o-prokibit-or-curtark-the -export- of -anp-agricuiturali-
COommoOdrty-4n-erder-to-carry-ou-the-peldictes--get-forth-+n-
Ssubparagraph - { B -GF-«{G)-of--paragrapir-¢t2)-cf-section-3-of -thia-Acty;
the.lresident-shall-immediateldyy-report-such-prehibreronror-
curtai-taent--to-the-fongressr-setting ~-forth-the -regsens--therefor-11r-
detadits--I-£-the--CoRgresg ~-within-30--days-after--the--date--0f-d-k9-
receipt-of-guch report --adoepts-a-eoncurrrent -reselutdi-on--
disapprovimg -such -prohrrifacn-or--curtariment,-then--auekh
prohrbitien-or-eurtaziment-shali-cease--to-bo -affoctave -with-the-
adoptrefnr-¢f-such-regselution----in-the- computation-of- sueh-36-day-
perrodr-there-shali-be-exnciuded-ihe -days -on-whreherefrex-Houge-15-
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ROt -i A BeE64-0R-D8GaUSS -0{- 3R - adFournrent- 0 f-nore- tihran-3-days-to-e-
-day--certain-or-because--of -an--adj ournent- -0 £- the -Congress-sine-die ]

(3)(A) If the President imposes export controls on any
agricultural commodity 1in order to carry out the polic set.forth
in varaqgraph (2)(B), %Z)ZC), (7), or (8) of Section 3 of this Act,
the President shall 1mmediately transmit a report on such action
Lo the Congress, setting forth the reasons for the controls in
d a spec g 0 which may not exceed
year, that the controls are proposed to be in effect. 1If the
Tongress, within bU days arter the date of its receipt of the
report, adopts a joint resolution pursuant to paragraph (4)
EApproving the 1mposition oI the exXpoIt CONLrols, then such
controls shall remain 1n effect for the period specified in the
report, or until terminated by the President, whichever occurs
first. If the Congress, within 60 days after the date of 1its
receipt of such report, fails to adopt a joint resolution
approving such controls then such controls shall cease to be
EILiective upol the expiration of that b0-day period.

ng The provisions of subparagraph (A) and paragraph (4)

shall not apply to export controls--~

i) which are extended under this Act if the controls, when
;mnosea, Wwere approved Dy the CoOngress uUnder subparadraph (A) and

paragraph (4); or

{i1) which are imposed with respect to a country as part of
the prohibition or curtailment of all exports to that country.

(4)(A) For purposes of this paragraph, the term "joint
resolution’ means only a joint resolutin the matter after the
resolving clause of which 1s as follows: "That pursuant to
Section 7(g)(3) of the Export Administration Act of 1979, The
President may 1mpose export controls as specified in the report

submitted to the Congress on ., with the blank
space being filled with the appropraite date.

(B) On the dav on which a report 1s submitted to the House of
Representatives and the Senate under paragraph (3), & Jjolint
resolution with respect to the export controls specified in such
report shall be introduced (by request) in the House by the
chairman of the Committee on Foreign Affairs, for himself and the
ranking minority memper of the Commlttee, or by Members of the
House designated by the chairman and ranking minority member; and
shall be introduced (by reggest) 1n the Senate by the majority
deader of the Senate, for himself and the minority leader of the
Senate; or by Members of the Senate designated by the majority
leader and minoraity leader of the Senate. If either House 1s not

session on the dav on which such a report 1s submitted, the
joint resolution shall be introduced in that House, as provided in
the preceding sentence, on the first day thereafter on which that
House 1s 1n session.
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(C) All joint resolutions introduced in the House of
Representatives shall be referred to the appropriacte commlittee and
all joint resolUutions 1ncroduced 1Nl Cthe sSenate shall be reterred
to the Committee on Banking, Aousing, and Urban ALLIalrs.

(D) If the committee of either House to which a joint
resolution has been referred has not reported the joint resolution
at the end of 30 days aiter 1ts retferral, the committee shall be
discharged from further consideration OFf the joint resolUution or
of any other joint resolution introduced with respect to the same
matter.

(E) A joint resolution under this paragraph shall be
consideéréd in the Senate 1n accordance with the provisions of
section 601(b)(4) of the International Security Assistance and
Arms EXport Control Act oI I976. FOr the purpose O expeditihg
the consideration and passage ol joint resojJutions reporcted or
discharged pursuant to tThe provisions oOif thilis paragraph, 1€ shall
be 1n order for the Committee on Rules oI the House Of
Representatives to present ror consideracion a resolucion of the
House of Representatives providing procedures for the immediate
consideration of a joint resolution under this paragraph which may
be similar, 1f applicable, to the procedures set fOrth in section

601(bY(4) of the International Security Assistance and Arms Export
Control Act of 1976.

(F) In the case of a joint resolution described in
subparagraph (A), 1I, beiore the passage by one House of a joint
resoilution of that House, that House receives & Lesolution wWith
respect to the same matter from the other House, then--

(1) the procedure in that House shall be the same as 1f no
joint resolution had been received from the other House; but

(1i) the vote on final passage shall be on the joint
resolution of the other House.

(5) In the computation of the period of 60 days referred to
1n paragraph (3) and the period or 30 days reterred to 1n
subparagraph (D) of paragraph (4), there shall be excluded the
days on which either House ol Congress 1S not 1N Session because
of an adjournment of more than 3 days to a day certain or because
of an adjournment of the Congress sine dile.

(h) Barter Agreements.--(1l) The exportation pursuant to a
barter agreement of any goods which may lawfully be exported from
the United States, for any goods which may lawfully be imported
into the United States, may be exempted, in accordance with
paragraph (2) of this subsection, from any quantitative limitation
on exports (other than any reporting requirement) imposed to carry
out the policy set forth in section 3(2)(C) of this Act.
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(2) The Secretary shall grant an exemption under paragraph
(1) if the Secretary finds, after consultation with the
appropriate department or agency of the United States, that--

(A) for the period during which the barter agreement is to be
performed-~

(i) the average annual quantity of the goods to be exported
pursuant to the barter agreement will not be required to satisfy
the average amount of such goods estimated to be required annually
by the domestic economy and will be surplus thereto; and

(ii) the average annual quantity of the goods to be imported
will be less than the average amount of such goods estimated to be
required annually to supplement domestic production; and

(B) the parties to such barter agreement have demonstrated
adequately that they intend, and have the capacity, to perform
such barter agreement.

(3) For purposes of this subsection, the term "barter
agreement" means any agreement which is made for the exchange,
without monetary consideration, of any goods produced in the
United States for any goods produced outside of the United States.

(4) This subsection shall apply only with respect to barter
agreements entered into after the effective date of this Act.

(i) Unprocessed Red Cedar.--(1) The Secretary shall require a
validated license, under the authority contained in subsection (a)
of this section, for the export of unprocessed western red cedar
(Thuja plicata) logs, harvested from State or Federal lands. The
Secretary shall impose guantitative restraictions upon the export
of unprocessed western red cedar logs harvested from State or

Federal lands during the 3-year period beginning on the effective
date of this Act as follows:

(A) Not more than thirty million board feet scribner of such
logs may be exported during the first year of such 3-year period.

(B) Not more than fifteen million board feet scribner of such
logs may be exported during the second year of such period.

(C) Not more than five million board feet scribner of such
logs may be exported during the third year of such period.

After the end of such 3-year period, no unprocessed western red
cedar logs may be exported from the United States.

(2) To the maximum extent practicable, the Secretary shall
utilize the multiple validated export licenses described in
section 4(a)(2) of this Act in lieu of validated licenses Ior
exports under this subsection.
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F6233 (3) The Secretary shall allocate export licenses to
exporters pursuant to this subsection on the basis of a prior
history of exportation by such exporters and such other factors as
the Secretary considers necessary and appropriate to minimize any
hardship to the producers of western red cedar and to further the
foreign policy of the United States.

F42¥}- (4) Unprocessed western red cedar logs shall not be
considered™to be an agricultural commodity for purposes of
subsection (g) of this section.

)

f{4¥rt (5) As used in this subsection, the term "unprocessed
western red cedar" means red cedar timber which has not been
processed into--

(A) lumber Rwitheuwt-wanes ] of American Lumber Sfandardg
Grades of Number 3 dimension or better, or Pacific Lumber

Inspection Bureau Export R-List Grades of Number 3 common or
better.

(B) chips, pulp, and pulp products;
(C) veneer and plywood;

(D) poles; posts, or pilings cut or treated with preservative
for use as such and not intended to be further processed; or

(E) shakes and shingles.

+fe3y-Expeort-oi-Horses —~-{I-r-Notrithetanding-any-ether-
-pXOFEai o -0 f-thr s~ Aets-o- horse-may-be -exporied -by-gea-from-the-
‘tnrrted-Statesr-or-any--of-iLs -terrriories- and-possesSronsS---2R1665-
Suehr-horge-15 part--of-a-consrgrment-of-heorges~-with-respect--to-
“whacir-a~-werver-has-beerrgranted-under-paragraph-<2}-of-this-
-subsection--

“23-Dhre-Secretaryr-irr-constation-wi-th-the-Secretary-of
-Agrreuiture ;- may-igsie- reguiations -providing - for-the grantrng-of
“WaieEs-pPerRitErag-the-export-by-gea-of-a-specrfied-consrgrment-o£-
-horgess-+-f-the -Seoretarysr-iir-<oncsul fatron- wirth- the - Secretary-of-
AgE2outture-deternines - thab-no--hexrse -in-the- consigment - 6--bezag-
exported-for-purposes -0 f-slatughter-

(i) Effect of Controls on Existing Contracts.--The export
restrictions contained 1n subsection (1) of this section and any
export controls imposed under thls section shall not affect any
contract to harvest unprocessed western red cedar from State lands
wnilch was entered 1nto berore October L, 19/9, and the periormance
of which would make the red cedar available for export. Anv
export controls lmposed under this section on any agricultural
commodity (including fats, oils, and animal hides and skins) or on
any forest product or fishery product, shall not affect any
contract to export entered 1nto berore the date on which such
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controls are imposed. For purposes of this subsection, the term
"contract to expor includes, but 1s not limited to, an export
sales agreement and an agreement to invest 1n an enterprise which
involves the export of goods or technology.

FOREIGN BOYCOTTS

Sec. 8. (a) Prohibitions and Exceptions.--(1l) For the purpose
of implementing the policies set forth in subparagraph (A) or (B)
of paragraph (5) of section 3 of this Act, the President shall
issue regulations prohibiting any United States person, with
respect to his activities in the interstate or foreign commerce of
the United States, from taking or knowingly agreeing to take any
of the following actions with intent to comply with, further, or
support any boycott fostered or imposed by a foreign country
against a country which is friendly to the United States and which
is not itself the object of any form of boycott pursuant to United
States law or regulation:

(A) Refusing, or requiring any other person to refuse, to do
business with or in the boycotted country, with any business
concern organized under the laws of the boycotted country, with
any national or resident of the boycotted country, or with any
other person, pursuant to an agreement with, a requirement of, or
a request from or on behalf of the boycotting country. The mere
absence of a business relationship with or in the boycotted
country with any business concern organized under the laws of the
boycotted country, with any national or resident of the boycotted
country, or with any other person, does not indicate the existence
of the intent required to establish a violation of regulations
issued to carry out this subparagraph.

(B) Refusing, or requiring any other person to refuse, to
employ or otherwise discriminating against any United States
person on the basis of race, religion, sex, or national origin of
that person or of any owner, officer, director, or employee of
such person.

(C) Furnishing information with respect to the race,
religion, sex, or national origin of any United States person or
of any owner, officer, director, or employee of such person.

(D) Furnishing information about whether any person has, has
had, or proposes to have any business relationship (including a
relationship by way of sale, purchase, legal or commercial
representation, shipping or other transport, insurance,
investment, or supply) with or in the boycotted country, with any
business concern organized under the laws of the boycotted
country, with any national or resident of the boycotted country,
or with any other person which is known or believed to be
restricted from having any business relationship with or in the
boycotted country. Nothing in this paragraph shall prohibit the
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furnishing of normal business information in a commercial context
as defined by the Secretary.

(E) Furnishing information about whether any person is a
member of, has made contributions to, or is otherwise associated
with or involved in the activities of any charitable or fraternal
organization which supports the boycotted country.

(F) Paying, honoring, confirming, or otherwise implementing a
letter of credit which contains any condition or requirement
compliance with which is prohibited by regulations issued pursuant
to this paragraph, and no United States person shall, as a result
of the application of this paragraph, be obligated to pay or
otherwise honor or implement such letter of credit.

(2) Regulations issued pursuant to paragraph (1) shall
provide exceptions for--

(A) complying or agreeing to comply with requirements (i)
prohibiting the import of goods or services from the boycotted
country or goods produced or services provided by any business
concern organized under the laws of the boycotted country or goods
produced or services provided by any business concern organized
under the laws of the boycotted country or by nationals or
residents of the boycotted country, or (11) prohibiting the
shipment of goods to the boycotting country on a carrier of the
boycotted country, or by a route other than that prescribed by the
boycotting country or the recipient of the shipment;

(B) complylng or agreeing to comply with import and shipping
document requlrements with respect to the country or origin, the
name of the carrier and route of shipment, the name of the
supplier of the shipment or the name of the provider of other
services, except that no information KRnowingly furnished or
conveyed 1n response to such requirements may be stated in
negative, blacklisting, or similar exclusionary terms, other than
with respect to carriers or route of shipment as may be permitted
by such regulations in order to comply with precautionary
requirements protecting against war risks and confiscation;

(C) complying or agreeing to comply in the normal course of
business with the unilateral and specific selection by a
boycotting country, or national or resident thereof, of carriers,
insurers, suppliers of services to be performed within the
boycotting country or specific goods which, in the normal course
of business, are identifiable by source when imported into the
boycotting country;

(D) complying or agreeing to comply with export requirements
of the boycotting country relating to shipments or transshipments
of exports to the boycotted country, to any business concern of or
organized under the laws of the boycotted country, or to any
national or resident of the boycotted country;
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(E) compliance by an individual or agreement by an individual
to comply with the immigration or passport requirements of any
country with respect to such individual or any member of such
individual's family or with requests for information regarding
requirements of employment of such individual within the
boycotting country; and

(F) compliance by a United States person resident in a
foreign country or agreement by such person to comply with the
laws of the country with respect to his activities exclusively
therein, and such regulations may contain exceptions for such
resident complying with the laws or regulations of the foreign
country governing imports into such country of trademarked, trade
named, or similarly specifically identifiable products, or
components of products for his own use, including the performance
of contractual services within that country, as may be defined by
such regqulations.

(3) Regulations issued pursuant to paragraphs (2)(C) and
2)(F) shall not provide exceptions from paragraphs (1)(B) and
1)(C).

(4) Nothing in the subsection may be construed to supersede
or limit the operation of the antitrust or civil rights laws of
the United States.

(5) This section shall apply to any transaction or activity
undertaken, by or through a United States person or any other
person, with intent to evade the provisions of this section as
implemented by the regulations issued pursuant to this subsection,
and such regulations shall expressly provide that the exceptions
set forth in paragraph (2) shall not permit activities or
agreements (expressed or implied by a course of conduct, including
a pattern of responses) otherwise prohibited, which are not within
the intent of such exceptions.

(b) Foreign Policy Controls.--(1) In addition: to the
regulations issued pursuant to subsection (a) of this section,
regulations issued under section 6 of this Act shall implement the
policies set forth in section 3(5).

(2) Such regulations shall require that any United States
person receiving a request for the furnishing of information, the
entering into or implementing of agreements, or the taking of any
other action referred to in section 3(5) shall report that fact to
the Secretary, together with such other information concerning
such request as the Secretary may require for such action as the
Secretary considers appropriate for carrying out the policies of
that section. Such person shall also report to the Secretary
whether such person intends to comply and whether such person has
complied with such request. Any report filed pursuant to thais
paragraph shall be made available promptly for public inspection
and copying, except that information regarding the quantity,
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description, and value of any goods or technology to which such
report relates may be kept confidential if the Secretary
determines that disclosure thereof would place the United States
person involved at a competitive disadvantage. The Secretary
shall periodically transmit summaries of the information contained
in such reports to the Secretary of State for such action as the
Secretary of State, i1n consultation with the Secretary, considers
appropriate for carrying out the policies set forth in section
3(5) of this Act.

(c) Preemption.--The provisions of this section and the
regulations issued pursuant thereto shall preempt any law, rule,
or regulation of any of the several States or the District of
Columbia, or any of the territories or possessions of the United
States, or of any governmental subdivision thereof, which law,
rule, or regulation pertains to participation in, compliance with,
implementation of, or the furnishing of information regarding
restrictive trade practices or boycotts fostered or imposed by
foreign countries against other countries.

PROCEDURES FOR HARDSHIP RELIEF
FROM EXPORT CONTROLS

Sec. 9. (a) Filing of Petitions.--Any person who, in such
person's domestic manufacturing process or other domestic business
operation, utilizes a product produced abroad in whole or in part
from a good historically obtained from the United States but which
has been made subject to export controls, or any person who
historically has exported such good, may transmit a petition of
hardship to the Secretary requesting an exemption from such
controls in order to alleviate any unique hardship resulting from
the imposition of such controls. A petition under this section
shall be 1n such form as the Secretary shall prescribe and shall
contain information demonstrating the need for the relief
requested.

(b) Decision of the Secretary.--Not later than 30 days after
receipt of any petition under subsection (a), the Secretary shall
transmit a wraitten decision to the petitioner granting or denying
the requested relief. Such decision shall contain a statement
setting forth the Secretary's basis for the grant or denial. Any
exemption granted may be subject to such conditions as the
Secretary considers appropriate.

(c) Factors to be Considered.--~For purposes of this section,
the Secretary's decision with respect to the grant or denial of
relief from unique hardship resulting directly or indirectly from
the imposition of export controls shall reflect the Secretary's
consideration of factors such as the following:

(1) Whether denial would cause a unique hardship to the
petitioner which can be alleviated only by granting an exception

-~ 47 -



§ 10(a)

to the applicable regulations. In determining whether relief
shall be granted, the Secretary shall take into account--

(A) ownership of material for which there is no practicable
domestic market by virtue of the location or nature of the
material;

(B) potentional serious financial loss to the applicant if
not granted an exception;

(C) inability to obtain, except through import, an item
essential for domestic use which is produced abroad from the good
under control;

(D) the extent to which denial would conflict, to the
particular detriment of the applicant, with other national
policies including those reflected in any international agreement
to which the United States 'is a party;

(E) possible adverse effects on the economy (including
unemployment) in any locality or region of the United States; and

(F) other relevant factors, including the applicant's lack of
an exporting history during any base period that may be
established with respect to export quotas for the particular good.

(2) The effect a finding i1n favor of the applicant would have
an attainment of the basic objectives of the short supply control
program.

In all cases, the desire to sell at higher prices and thereby
obtain greater profits shall not be considered as evidence of a
unique hardship, nor will circumstances where the hardship is due
to imprudent acts or failure to act on the part of the petitioner.

PROCEDURES FOR PROCESSING
EXPORT LICENSE APPLICATIONS; OTHER INQUIRIES

Sec. 10. (a) Primary Responsibility of the Secretary.-- (1)
All export license applications required under this Act shall be
submitted by the applicant to the Secretary. All determinations
with respect to any such application shall be made by the
Secretary, subject to the procedures provided in this section.

(2) It is the intent of the Congress that a determination
with respect to any export license application be made to the
maximum extent possible by the Secretary without referral of such
application to any other department or agency of the Government.

(3) To the extent necessary, the Secretary shall seek
information and recommendations from the Government departments
and agencies concerned with aspects of United States domestic and
foreign policies and operations having an important bearing on
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exports. Such departments and agencies shall cooperate fully in
rendering such information and recommendations.

(b) Initial Screening.-~Within 10 days after the date on
which any export license application is submitted pursuant to
subsection (a)(l), the Secretary shall--

(1) send the applicant an acknowledgement of the receipt of
the application and the date of the receipt;

(2) submit to the applicant a written description of the
procedures required by this section, the responsibilities of the
Secretary and of other departments and agencies with respect to
the application, and the rights of the applicant;

(3) return the application without action if the application
is improperly completed or if additional information is required,
with sufficient information to permit the application to be
properly resubmitted, in which case if such application is
resubmitted, it shall be treated as a new application for the
purpose of calculating the time periods prescribed in this
section;

(4) determine whether it is necessary to refer the
application to any other department or agency and, if such
referral is determined to be necessary, inform the applicant of
any such department or agency to which the application will be
referred; and

(5) determine whether it 1s necessary to submit the
application to a multilateral review process, pursuant to a
multilateral agreement, formal or informal, to which the United
States 1s a party and, if so, inform the applicant of this
requirement.

(c) Action on Certain Applications.--Except as provided in
subsection (o), in each case in which the Secretary determines
that 1t 1s not necessary to refer an application to any other
department or agency for its information and recommendations, a
license shall be formally issued or denied within {89} 60 days
after a properly completed application has been submitted pursuant
to this section.

(d) Referral to Other Departments and Agencies.--Except in
the case of exports described in subsection (0), in each case
in which the Secretary determines that it is necessary to refer an
application to any other department or agency for its information
and recommendations, the Secretary shall, within +383- 20 days
after the submission of a properly completed application--

(1) refer the application, together with all necessary
analysis and recommendations of the Department of Commerce,
concurrently to all such departments or agencies; and
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(2) if the applicant so requests, provide the applicant with
an opportunity to review for accuracy any documentation to be
referred to any such department or agency with respect to such
application for the purpose of describing the export in question
in order to determine whether such documentation accurately
describes the proposed export.

Notwithstanding the l0-day period set forth in subsection (b), in
the case of exports described in subsection (o in each case in
which the Secretary determines that it is necessary to refer an
application to any other department or agency for its information
and recommendations, the Secretary shall, ilmmmediately upon
receipt of the properly completed application, retfer the
application to such department or agency for its review. Such
review shall be concurrent with that of the Department of
Commerce,

(e) Action by Other Departments and Agencies.=-=(1) Any
department or agency to which an application is referred pursuant
to subsection (d) shall submit to the Secretary f,-++ithinr-36-cays-
after--rts-receipt-of-the-eppiication -the -knformatiop-or-
reoommerdations -roquested -with-respees-+£o-such-appltioatien-] the
information or recommendations reguested with respect to the
application. The information or recommendations shall be
submitted within 20 days after the department or agency receives
the application o0r, in the case of exports described in’ subsection
(o) , before the expiration of the time periods permitted by that
subsection. Except as provided 1in paragraph (2), any such
department or agency which does not submit its recommendations
within the time period prescribed in the preceding sentence shall
be deemed by the Secretary to have no objection to the approval of
such application.

(2) (A) Except in the case of exports described in subsection
(o), if the head of any such department or agency notifies the
Secretary before the expiration of the time period provided in
paragraph (1) for submission of its recommendations that more time
is required for review by such department or agency, such
department or agency shall have an additional {30}-20-day period
to submit its recommendations to the Secretary. If such
department or agency does not submit 1ts recommendations within
the time period prescribed by the preceding sentence, it shall be
deemed by the Secretary to have no objection to the approval of
such application.

(B) In the case of exports described in subsection (o), if
the head of any such department or agency notifies the Secretary,
before the expiration of the 15-day period provided 1n subsection
(0) (1), that more time 1s required for review by such department
or agency, the Secretary shall notify the applicant, pursuant to
subsection (o} (1) (C), that additicnal time 1s required tO consider
the application, and such department or agency shall have
additional time to consider the application within the limits
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permitted by subsection (0)(2). If such department or agency dges
not submit its recommendations within the time periods permitted
under subsection (0), it shall be deemed by the Secretary to have
no objection to the approval of such application.

(£) Action by the Secretary.--(1) Within [99}_60 days after
receipt of the recommendations of other departments and agencies
with respect to a license application, as provided in subsection
(e), the Secretary shall formally issue or deny the license. In
deciding whether to issue or deny a license, the Secretary shall
take into account any recommendaticn of a department or agency
with respect to the application in question. In cases where the
Secretary receives conflicting recommendations, the Secretary
shall, within the F9¢&4 _60~-day period provided for in this
subsectlon, take such action as may be necessary to resolve such
conflicting recommendations. _The provisions of this paragraph
shall not apply in the case of exports described in subsection

(o).

(2) In cases where the Secretary receives questions or
negative considerations or recommendations from any other
department or agency with respect to an application, the Secretary
shall, to the maximum extent consistent with the national security
and foreign policy of the United States, inform the applicant in
writing of the specific questions raised and any such negative
considerations or recommendations.---ard -shall--agcoerd-the-applicant-
aR~oppertun: iy~ -before-the-final- determrpation-wth-respect -to-tire-
applieaitesn -ts- mades--to-respend -ra-writing- Lo -suchr-questrons -
eongrderatrons -or--recomnendations~] _Before a final determination
with respect to the application 1s made, the applicant shall be
entitled--

(A) to respond in writing to such questions, considerations,
or recommendations within 30 days atter receipt of such
information from the Secretary; and

(B) upon the filing of a written request with the Secretary
within 15 days after the receipt of such information, to respond
in person to the department or agency raising such guestions,
considerations, or recommendations.

The provisions of this paragraph shall not apply in the case of
exports described 1n subsection (o).

(3) In cases where the Secretary has determined that an
application should be denied, the applicant shall be informed in
writing, within 5 days after such determination i1s made, of- Fthe-
detexminati-0Ry-oF -Ehe -statrtery -basrs-{or-denrraly--Ehe-poiicres-set-
fortiy-2mr--geeti-on-3--0£-the -Act-whioh-woirkd -be--furthered by-denrrai-
and---te-the-ententr-consrotent-wi-th-the-natropal--secu=riy~-3nd--
forergn-pelticy-oi-Lhe-rrted--Statesr-the -specrfic-censrderatroms--
wiri-ch-led-to--the--deniakr-and-ef--the-avaziabilityr-of-appeat
ProcedurFresn-}
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(A) the determination,

(B) the statutory basis for the proposed denial,

(C) the policies set forth in Section 3 of this Act which
would be furthered by the proposed denial,

(D) what if any modifications in or restrictions on the goods
or technology for which the license was sought would allow such
eXport to be compatible with export controls imposed under thls
Act,

(E) which officers and employees of the Department of
Commerce who are familiar with the application will be made
reasonably availablée to the applicant 10X consideracions with
regard to such modifications or restrictions, 1f appropriate,

(F) to the extent consistent with the national security and
foreign policy of the United States, CHe Speciiic consideracions
which led to the determination to deny the application, and

(G) the availability of appeal procedures.

The Secretary shall allow the applicant at least 30 days to
respond to the Secretary's determination beiore the Iicense
application 1s denlied. In the event decisions on license
applications are deierred inconsistent with the provisions of this
section, the applicant shall be so informed in writing within 5§
days after such deferral.

(4) If the Secretary determines that a particular application
or set of applications is of exceptional importance and
complexity, and that additional time 1s required for negotiations
to modify the application or applications, the Secretary may
extend any time period prescribed in this section. The Secretary
shall notify the Congress and the applicant of such extension and
the reasons therefore. The provisions of this paragraph shall not

apply 1n the case of exports described in subsection (o).

(g) Special Procedures for Secretary of Defense.--(1)
Notwithstanding any other provision of this section, the Secretary
of Defense 1s authorized to review any proposed export of any
goods or technology to any country to which exports are controlled
for national security purposes and, whenever the Secretary of
Defense determines that the export of such goods or technology
will make a significant contribution, which would prove
detrimental to the national security of the United States, to the
military potential of any such country, to recommend to the
President that such export be disapproved.

(2) Notwithstanding any other provision of law, the Secretary

of Defense shall determine, in consultation with the Secretary,
and confirm in writing the types and categories of transactions
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which should be reviewed by the Secretary of Defense in order to
make a determination referred to in paragraph (l1). Whenever a
license or other authority is requested for the export to any
country to which exports are controlled for national security
purposes of goods or technology within any such type or category,
the Secretary shall notify the Secretary of Defense of such
request, and the Secretary may not issue any license or other
authority pursuant to such request before the expiration of the
period within which the President may disapprove such export. The
Secretary of Defense shall carefully consider any notification
submitted by the Secretary pursuant to this paragraph and, not
later than {2¢] 20 days after notification of the request, shall--

(A) recommend to the Preisdent that he disapprove any request
for the export of the goods or technology involved to the
particular country if the Secretary of Defense determines that the
export of such goods or technology will make a significant
contribution, which would prove detrimental to the national
security of the United States, to the military potential of such
country or any other country;

{B) notify the Secretary that he would recommend approval
subject to specified conditions; or

(C) recommend to the Secretary that the export of goods or
technology be approved.

If the President notifies the Secretary, within [364_20 days after
receiving a recommendation from the Secretary of Defense, that he
disapproves such export, no license or other authority may be

1ssued for the export of such goods or technology to such country.

(3) The Secretary shall approve or disapprove a license
application, and issue or deny a license, in accordance with the
provisions of this subsection, and, to the extent applicable, 1in
accordance with the time periods and procedures otherwise set
forth 1n this section.

(4) Whenever the President exercises his authority under this
subsection to modify or overrule a recommendation made by the
Secretary of Defense or exercises his authority to modify or
overrule any recommendation made by the Secretary of Defense under
subsection (c) or (d) of section 5 of this Act with respect to the
list of goods and technologies controlled for national security
purposes, the President shall promptly transmit to the Congress a
statement indicating his decision, together with the
recommendation of the Secretary of Defense.

(h) Multilateral Control.--In any case in which an
application which has been finally approved under subsection (c),
(£), or (g) of this section, is required to be submitted to a
multilateral review process, pursuant to a multilateral agreement,
formal or informal, to which the United States is a party, the
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license shall not be issued as prescribed in such subsections, but
the Secretary shall notify the applicant of the approved of the
application (and the date of such approval) by the Secretary
subject to such multilateral review. The license shall be issued
upon approval of the application under such multilateral review.
If such multilateral review has not resulted in a determination
with respect to the application within [é0J 40 days after such
date, the Secretary's approval of the license shall be final and
the license shall be issued, unless the Secretary determines that
issuance of the license would prove detrimental to the national
security of the United States. At the time at which the Secretary
makes such a determination, the Secretary shall notify the
applicant of the determination and shall notify the Congress of
the determination, the reasons for the determination, the reasons
for which the multilateral review could not be concluded within
such f66] 40-day period, and the actions planned or being taken by
the United States Government to secure conclusion of the
multilateral review. At the end of every [603_40-day period after
such notification to Congress, the Secretary shall advise the
applicant and the Congress of the status of the application, and
shall report to the Congress in detail on the reasons for the
further delay and any further actions being taken by the United
States Government to secure conclusion of the multilateral review.
In addition, at the time at which the Secretary issues or denies
the license upon conclusion of the multilateral review, the
Secretary shall notify the Congress of such issuance or denial and
of the total time required for the multilateral review.

(i) Records.-~-The Secretary and any department or agency to
which any application i1s referred under this section shall keep
accurate records with respect to all applications considered by
the Secretary or by any such department or agency, including, 1in
the case of the Secretary, any dissenting recommendations received
from any such department or agency.

(j) Appeal and Court Action.--(1l) The Secretary shall
establish appropriate procedures for any applicant to appeal to
the Secretary the denial of an export license application of the
applicant.

(2) In any case in which any action prescribed in this
section 1s not taken on the license application within the time
periods established by this section (except in the case of a time
period extended under subsection (f)(4) of which the applicant is
notified), the applicant may file a petition with the Secretary
requesting compliance with the requirements of this section. When
such petition 1s filed, the Secretary shall take immediate steps
to correct the situation givaing rise to the petition and shall
immediately notify the applicant of such steps.

(3) If, within F36] _20 days after a petition is filed under

paragraph (2), the processing of the application has not been
brought into conformity with the requirements of this section, or
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the application has been brought into conformity with such
requirements but the Secretary has not so notified the applicant,
the applicant may bring an action in an appropriate United States
district court for a restraining order, a temporary or permanent
injunction, or other appropriate relief, to require compliance
with the requirements of this section. The United States district
courts shall have jurisdiction to provide such relief, as
appropriate.

(k) Changes in Requirements for Applications.--Except as
provided in subsection (b)(3) of this section, in any cage in
which, after a license application 1s submitted, the Secretary
changes the requirements for such a license application, the
Secretary may request appropriate additional information of the
gpplicant, but the Secretary may not return the application to the
applicant without action because 1t fails to meet the changed
requlirements.

(1) other Inquiries.--(1) In any case in which the Secretarvy
recelves a written request asking for the proper classification of
a good or technology on the control list, the Secretary shall,
within 10 working days after receipt of the request, inform the
person making the request of the proper classification.

(2) In any case in which the Secretary recieves a written
request tor information about the applicability of export Iicense
requirements under thls Act To a proposed exXport transaction or
series of transactions, the Secretary shall, within 30 days arter
the receipt of The request, reply with that 1lhformacion to the
person making the request.

{m) Small Business Assistance.--Not later than 120 days after
the date of the enactment of tThis subsection, the Secretary shall
develop and transmit to the Congress a plan to assist sma
businesses 1n the export licensing application process under this
Act. The plan shall include, among other things, arrangemencts ror
counseling small businesses on filing applications and identifying
goods or technology on the control list, proposals for seminars
and conferences to educate small businesses on export controls and
licensing procedures, and the preparation of informational
brochures.

(n) Reports on License Applications.--(1) Not later than 180
days after the date of the enactment o 1s subsection, and no
later than the end of each 3-month period thereariter, Cthe
Secretary sha subml [5) e Commlttee on roreign s of the

House of Representatives and to the Committee on Banking, Housing,
and Urban Affairs of the Senate a report listing-

(A) all applications on which action was completed during the
preceding 3-month period and which required a period longer than

the period permitted under subsection (¢), (£)(1), or (h) of this
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section, as the case may be, before notification of a decision to
approve or deny the appllcation was sent to the applicant; and

(B) in a separate section, all applications which have been
in process for a period longer than the period permitted under
subsection (c), (£)(l), or (h) of this section, as the case may
be, and upon which final action has not been taken .

32) With regard to_each application, each listing shall
identify=~-=-

(A) the application case number;

(B) the value of the goods or technology to which the
application relates;

(C) the country of destination of the goods or technology;

(D) the date on which the application was received by the
Secretary;

(E) the date on which the Secretary approved or denied the
application;

(F) the date on which the notification of approval or denial
of the application was sent to the applicant; and

(G) the total number of days which elapsed between receipt of
the application, in 1ts properly completed form, and the €arlier
of the last day of the 3-month period to which the report relates,
or the date on which notification of approval or denial oi the
application was sent to the applicant.

{(3) With respect to an application which was referred to
other departments or agencies, the listing shall also i1nclude-

(A) the departments or agencies to which the application was
referred;

(B) the date or dates of such referral; and

(C) the date or dates on which recommendations were received
from those departments or agencies.

{4) With respect to an application referred to any other
department or agency which did not submit or has not submitted its

recommendations on the applicationl within the period permitres—

under subsection (e) of this section to submit such
recommendations, the listing shall also 1nclude--

(A) the office responsible for processing the application and
the position of the officer responsible Ior the oLiice; and
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(B) the period of time that elapsed before the
recommendations were submitted or that has elapsed since referral

of the application, as the case may be.

(5) Each report shall also provide an introduction which
contains--

(A) a summary of the number of applications described in
paragraph (1)(A) and (B) of this subsection, and the value of the
goods or technology involved in the applications, grouped
according to--

(i) the number of days which elapsed before action on the
applications was completed, or which has elapsed without action on

the applications being completed, as follows: 61 to 75 days, 76 to
S0 days, 91 to 105 days, 106 to 120 days, and more than 120 davs;
and

(ii) the number of days which elapsed before action on the
applications was completed, or which has elapsed without action on

the applications belng completed, beyond the period permitted
under subsection (c), (£)(1l), or (h) of this section for the
processing of applications, as follows: not more than 15 days, 16
to 30 days, 31 to 45 days, 46 to 60 days, and more than 60 days;
and

(B) a summary by country of destination of the number of
applications described in paragraph (1)(A) and (B) of this
subsection, and the value of the goods or technology involved 1n
the applications, on which action was not comp.Leted within &0
days.

(o) Exports to Members of Coordinating Committee.--(1)
Fifteen working davs after the date of formal filing with the
Secretary of an individual validated license application for the
export of goods or technology to a country that maintains export
controls on such goods or technolcgy pursuant to the agreement of
the governments partlcipating 1n the group known as the
Coordinating Committee, a license for the transaction specified in
the application shall become valid and effective and the goods or
technology are authorized for export pursuant to such license
unless--

(A) the application has been otherwise approved by the
Secretary, in which case 1t shall be valid and effective according
to the terms of the approval;

(B) the application has been denied by the Secretary pursuant
to this section and the applicant has been so Informed, or the
applicant has been informed, purusant to subsection (£f)(3) of this
section, that the application should be denied; or
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(C) the Secretary requires additional time to consider the
application and the applicant has been so i1nformed.

(2) In the event that the Secretary notifies an applicant
pursuant to paragraph (1)(C) that more time 1s required to
consider an individual validated license application, a license
for the transaction specified in the application shall become
vallid and effective and the goods or technology are authorized for
€Xport pursuant to such license 30 working days aiter the date

that such license appllcation was formally filed with the
Secretary unless-

(A) the application has been otherwise approved by the
Secretary, in which case it shall be valid and effective according
to the terms of the approval; or

(B) the application has been denied by the Secretary pursuant
to thls section and the applicant has been so i1niormed, or the
applicant has been informed, pursuant to subsection (£)(3) of this

section, that the application should be denied.

(3) In reviewing an individual license application subject to

this subsection, the Secretary shall evaluate the information set
forth in the application and the reliability of the end-user.

(4) Nothing in this subsection shall affect the scope or
availability of licenses authorizing multiple exports set forth in
section 4(a)(2) of this Act.

(5) The provisions of this subsection shall take effect 4
months after the date of the enactment ot the Export
Administration Amendments Act of 1985.

VIOLATIONS

Sec. 11. (a) In General.--Except as provided in subsection
(b) of this section, whoever knowingly violates or conspires to or

attempts to violate any provision of this Act or any regulation,
order, or license 1issued thereunder shall be fined not more than
five times the value of the exports involved or $50,000, whichever
is greater, or imprisoned not more than 5 years, or both.

[-¢P3-Wrii-fulk-viotationss—(3i-Wheever-wriifirtty-experie-
-afEEhi Ag -gontFary- 56 - HYF -proRrsi o ~of--thi s-Act-or-any--regutation;
ordesrp-or--license--irssued -thereunders-with-krovwiedge- that- such.
experts-withk-beused -for-¢he-penefit -of-any- couBEr¥-£to-4+hach
eXpOrLE ~are--restrieted-for--pati-cral- cecuriby- o -foreign- potioy
PUEpeset~ed-

(b) Willful violations.--(1l) Whoever willfully violates or
conspires to or attempts to violate any provision of this Act or
any regulation, order, or license 1ssued thereunder, with Knowlege
that the exports involved will be used for the beneilt Oof or thac
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the destination or intended destination of the goods or technology
involved 1s any controlled country or any country to which exports
are controlled for foreign pollcy purposes--

(A) except in the case of an individual, shall be fined not
more than five times the value of the exports involved or
$1,000,000, whichever is greater; and

(B) in the case of an individual, shall be fined not more
than $250,000, or imprisoned not more than 10 years, or both.

(2) Any person who is issued a validated license under this
Act for the export of any good or technology to a controlled
country and who, with knowledge that such a good or technology is
being used by such controlled country for military or intelligence
gathering purposes contrary to the conditions under which the
license was issued, willfully fails to report such use to the
Secretary of Defense--

(A) except in the case of an individual, shall be fined not
more than five times the value of the exports involved or
$1,000,000, whichever 1is greater; and

(B) in the case of an individual, shall be fined not more
than $250,000, or imprisoned not more than 5 years, or both. [Fex-
purpoces--of - thia-peragraphy-“‘contretied-countryll -means - aniF -GOIHrEEY-
deseribed-dmr-sectron 420{f)y-of-the~Foreigr-Assratance-Act-04-
+263-~]

(3) Any person whé possesses any goods or technology--

(A) with the intent to export such goods or technologv in
violation of an export control imposed under section 5 or 6 of
this Act or anv regqulation, order. or license i1ssued with respect
to such control, or

(B) knowing or having reason to believe that the goods or
technology would be so exported,

shall, in the case of a violation of an export control imposed
under Section 5 (or any regulation, order, or license i1ssued with
respect to such control), be subject to the penalties set torth in
paragraph (1) of this subsectlon and shall, in the case of a
violation of an export control imposed under Section 6 (or any
regulation, order, or license issued wlth respect to such
control), be subject to the penalties set forth 1n subsection (a).

(4) Any person who takes any action with the intent to evade
the provisions of this Act or any requlation, order, Oor license
issued under this Act shall be subject to the penalties set forth
in subsection (a), except that in the case of an evasion of an
export control imposed under Section 5 or 6 of this Act (or any
regulation, order, or license 1ssued with respect to such
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control), such person shall be subject to the penalties set forth
in paragraph (1) of this subsection.

(5) Nothing in this subsection or subsection (a) shall limit
the power of the Secretary to define by regulations violations
under this Act.

(c) Civil Penalties; Administrative Sanctions.--(1) The [head
of-any-deparimeni--0F - ageREY--CRE LG9 i AG-—aRy--Functions-under-~thio--
Hety--oF-anp-efficer--G5-enployee -of-sueh-department--or-agencsy
epeairfically-designeted-by--the-hread-thercofr] Secretary (and
officers and emplovees of the Department of Commerce specifically
designated by the Secretary) may impose a civil penalty not to

exceed $10,000 for each violation of this Act or any regulation,
order or license issued under this Act, either in addition toc or
in lieu of any other liability or penalty which may be imposed,
except that the civil penalty for each such violation involving
national security controls imposed under section S5 of this Act or
controls imposed on the export of defense articles and defense
services under section 38 of the Arms Export Control Act may not
exceed $100,000.

(2)(A) The authority under this Act to suspend or revoke the
authority of any United States person to export goods or
technology may be used with respect to any violation of the
regulations issued pursuant to section 8(a) of this Act.

(B) Any.administrative sanction (including any civil penalty
or any suspension or revocation of authority to export) imposed
under this Act for a violation of the regulations i1ssued pursuant
to section 8(a) of this Act may be imposed only after notice and
opportunity for an agency hearing on the record in accordance with
sections 554 through 557 of title 5, United States Code.

(C) Any charging letter or other document initiating
administrative proceedings for the imposition of sanctions for
violations of the regulations issued pursuant to section 8(a) of
this Act shall be made available for public inspection and
copying.

{3) An exception may not be made to anvy order issued under
this Act which revokes the authority of a United States person to
export goods or technology unless the Committee on Foreign Affairs
of the House of Representatives of the Committee on Banking,
Housing, and Urban Affairs of the Senate are first consulted
concerning the exception.

{4) The President may by requlation provide standards for
establishing levels of civil penalty provided in this subsection
based upon the seriousness of the violation, the culpability of
the violator, and the violator's record of cooperation with the
Government in disclosing the violation.
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(d) Payment of Penalties.--The payment of any penalty imposed
pursuant to subsection (c) may be made a condition, for a pericd
not exceeding one year after the imposition of such penalty, to
the granting, restoration, or continuing validity of any export
license, permission, or privilege granted or to be granted to the
person upon whom such penalty is imposed. In addition, the
payment of any penalty imposed under subsection (c) may be
deferred or suspended in whole or in part for a period of time no
longer than any probation period (which may exceed one year) that
may be imposed upon such person. Such deferral or suspension
shall not operate as a bar to the collection of the penalty in the
event that the conditions of the suspension, deferral, or
probation are not fulfilled.

(e) Refunds.--Any amount paid in satisfaction of any penalty
imposed pursuant to subsection (c) or any amounts realized from
the forfeiture of any propertvy interest or proceeds pursuant to
subsection (g) shall be covered into the Treasury as a
miscellaneous receipt. The head of the department or agency
concerned may, 1n his discretion, refund any such penalty imposed
pursuant to subsection (c), within 2 years after payment, on the
ground of a material error of fact or law in the imposition of the
penalty. Notwithstanding section 1346(a) of title 28, United
States Code, no action for the refund of any such penalty may be
maintained in any court.

(£) Actions for Recovery of Penalties.--In the event of the
failure of any perscon to pay a penalty imposed pursuant to
subsection (c), a civil action for the recovery thereof may, 1in
the discretion of the head of the department or agency concerned,
be brought in the name of the United States. 1In any such action,
the court shall determine de novo all 1issues necessary to the
establishment of liability. Except as provided in this subsection
and in subsection (d), no such liability shall be asserted,
claimed, or recovered upon by the United States in any way unless
it has previously been reduced to judgment.

(g) Forfeiture of Property Interest and Proceeds.--(1l) Any
person who 1s convicted under subsection (a) or (b) of a violation
ot an export control imposed under Section 5 of this Act (or any
regulation, order, or license 1ssued wilith respect to such control)
shall, in addition to any other penalty, forfeit to the United
Stategs~-

(A) any of that person's interest in, security of, claim
against, or property or contractual rights of any Kind in the
goods or tanglble l1tems that were the subJect or the violation;

(B) any of that person's interest in, security of, claim
against, or property or contractual rights of any kind in tangible
property that was used 151 the eXport or attempt LO exXport that was
the subject of the violation; and
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(C) any of that person's property constituting, or derived
from,  any proceeds obtained directly Or indirectly as a result of
the violation.

(2) The procedures in any forfeiture under this subsectaion,
and the duties and authority of the courts of the United States
and the Attorney General with respect to any forfeiture action
under this subsection or with respect to any property that may be

subject to forfeiture under this subsection, shall be governed b
the provisions of Section 1963 of Title 18, United States Code.
(h) Prior Convictions.--No person convicted of a violation of
Section 793, 794, or 798 of Title 18, United States Code, Section
4(b) of the Internal Security Act of 1950 (50 U.S.C. 783(b})), or
section 38 of the Arms Export Control Act (22 U.S.C. 2778) shall
be eligible, at the discretion of the Secretary, to apply for or
use any export license under this Act for a period of up to 10
vears from the date of the conviction. The Secretary may revoke

any export license under this Act in which such person has an
interest at the time of the conviction.

[+#3¥4 (1) Other Authority.-~Nothing in subsection (c¢), (d),
[e=-¢£Y] (£), (g) or (h) limits--

(1) the availability of other administrative or judicial
remedies with respect to violations of this Act, or any
reqgulation, order, or license issued under this Act;

(2) the authority to compromise and settle administrative
proceedings brought with respect to violations of this Act, or any
regulation, order, or license issued under this Act; or

(3) the authority to compromise, remit, or mitigate seizures
and forfeitures pursuant to section 1(b) of title VI of the Act of
June 15, 1917 (22 U.S.C. 401(b)).

ENFORCEMENT

Sec. 12. (a) General Authority.--(1) To the extent necessary
or appropriate to the enforcement of this Act or to the imposition
of any penalty, forfeiture, or liability arising under the Export
Control Act of 1949 or the Export Administration Act of 1969, the
head of any department or agency exercising any function
thereunder (and officers or employees of such department or agency
specifically designated by the head thereof) may make [sueh--.
investigations-and] such investigations withain the United States,
and the Commissioner of Customs (and officers or employees of the
Unaited States Customs Service specifically designated by the
Commissioner) may make such investigations outside of the United
States, and the head of such department or agency (and such
officers or employees) may obtain such information from, reguire
such reports or the Keeping of such records by, make such
inspection of the books, records, and other writings, premises, or
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property of, and take the sworn testimony of, any person. In
addition, such officers or employees may administer oaths or
affirmations, and may by subpoena require any person to appear and
testify or to appear and produce boocks, records, and other writ-
ings, or both, and in the case of contumacy by, or refusal to

obey a subpoena issued to, any such person, [¢he-diserict-counre-of-
the-trtted States;~-for-any--distriet-tn-which- such- pergen--ks- found--
or-recides--cr-£ranseces-businessy-upon-epplication,r-and] a district
court of the United States, after notice to any such person and
hearing, shall have jurisdiction to issue an order requiring such
person to appear and give testimony or to appear and produce
books, records, and other writings, or both, and any failure to
obey such order of the court may be punished by such court as a
contempt thereof. In addition to the authority conferred by this
paragraph, the Secretary (and officers or employees of the Depart-
ment of Commerce designated by the Secretary) may conduct, ouctside
the United States, pre-license investigations and post-shipment
verifications oOf items licensed For export, and investigations in
the enforcement of Section 8 of this Act.

(2) (A) Subject to subparagraph (B) of this paragraph, the
United States Customs Service 1s authorized, 1in the entorcement of
this Act, to search, detain (after search), and seize goods oOr
technology at those ports of entry or exit from the United States
where officers of the Customs Service are authorized bv law to
conduct such searches, detentions, and seizures, and at those
places outside the United States where the Customs Service,
pursuant to agreements or other arrangements with other countries,
1s authorized to perform enforcement activities.

(B) An officer of the United States Customs Service may do
the following in carrving out enforcement authority under this
Act:

H

(i) Stop, search, and examine a vehicle, vessel, aircraft, or
person on which or whom such officer has reasonable causeé to
suspect there are any goods Or technolody that nas been, 1S being,
or 1S about to be exported from the United States in viclation of
this Act.

(ii) Search any package or container in which such officer
has reascnable cause to suspect there are any goods or technologv
that has been, 1s being, or 1s about to be exported from the
United States in violation of this Act.

{iii) Detain (after search) or seize and secure for trial any
goods or technology on or about such vehicle, vessel, alircrart, Or
person, or in such package or container, if such officer has
probable cause to believe the goods or technologyv has been, 1is

being, or is about to he exported from the United States in

violation of this Act.
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(iv) Make arrests without warrant for any violation of the
Act committed in his or her presence or view or if the officer has

probable cause to believe that the person to be arrested has
committed or 1s committing such a violation.

The arrest authority conferred by clause (iv) of this subparagraph
is 1n addition to any arrest authority under other laws.

(3)(A) Subject to subparagraph (B) of this paragraph, the
Secretary shall have the responsibility Ior the eniorcement oOf
Section 8 of this Act and, in the enforcement of the other
provisions of this Act, the Secretary 1s authorizd to search,
detain (after search and seize goods or technolo at those
places within the United States other than those ports specified
1n paragraph (2)(A) of thilis subsection. The search, detention
(after search), or seizure of goods or technology at those ports
and places specified 1in paragraph (2)(A) may be conducted by
officers or emplovees of the Department of Commerce designated by
the Secretarv with the concurrence of the Commissioner of Customs
or a person designated by the Commissioner.

(B) The Secretary may designate any emplovee of the Office of

Export Enforcement of the Department of Commerce to do the

following in carrying out enforcement authority under this Act:

(1) Execute any warrant or other process issued by a court or
officer of competent jurisdiction with respect to Lhe eniorcement
of the provisions oif this Act.

(1i) Make arrests without warrant for any violation of this
Act committed in his or her presence or view, oOr 1i Lhe OLIlCEL Or
employvee has probable cause to believe that the person to be
arrested has committed or 1s committing such a violation.

(iii) Carry firearms in carrying out any activity described
in clause (1) or (11).

(4) The authoraities first conferred by the Export
Administration Amendments Act of 1985 under paragrapn (3) shall be
exercised pursuant to guldelines approved by the Attorney General.
such guidelilnes shall be 1ssued not later than 120 days aiter the
date of the enactment of the Export Administration Amendments Act
of 1985.

(5) All cases involving violations of this Act shall be
referred to the Secretary for purposes of determining civil
penalties and administrative sanctions under Section 11(c) of this
Act., or to the Attorney General for Criminal action in accordance
with this Act.

{6) Nothwithstanding any other provision of law, the United
States Customs Service may expend 1n the enforcement of export
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controls under this Act not more than $12,000,000 in the fiscal
year 1985 and not more than $14,000,000 1in the fiscal year 1986.

{7) Not later than 90 days after the date of the enactment of
the Export Administration Amendments Act of 1985, the Secretary,
with the concurrence of the Secretary of the Treasurvy, shall
publish in the Federal Register procedures setting forth, in
accordance with this subsection, the responsibilities of the
Department of commerce and the United States Customs Service 1n
the enforcement of this Act. In addition, the Secretary, with the
concurrence of the Secretary of the Treasury, may publish
procedures for the sharing of information in accordance with
subsection (c)(3) of this section, and procedures for the
submission to the appropriate departments and agencies by private

persons of information relating to the enforcement of this Act.

(8) For purposes of this section, a reference to the

enforcement of this Act or to a wviolation of this Act includes a
reference to the enforcement or a violation of anv regulation,

order, or license issued under this Act.

(b) Immunity.--No person shall be excused from complying with
any requirements under this section because of his praivilege
against self-incrimination, but the immunity provisions of section
6002 of title 18, United States Code, shall apply with respect to
any individual who specifically claims such privilege.

(c) Confidentialaty.--(1l) Except as otherwise provided by the
third sentence of section 8(b){(2) and by section 11(c)(2)(C) of
this Act, information obtained under this Act on or before
June 30, 1980, which is deemed confidential, including Shippers'
Export Declarations, or with reference to which a request for
confidential treatement i1s made by the person furnishing such
information, shall be exempt from disclosure under section 552 of
title 5, United States Code, and such information shall not be
published or disclosed unless the Secretary determines that the
withholding thereof 1s contrary to the national interest.
Information obtained under this Act after June 30, 1980, may be
withheld only to the extent permitted by statute, except that
information obtained for the purpose of consideration of, or
concerning, license applications under this Act shall be withheld
from public disclosure unless the release of such information is
determined by the Secretary to be in the national interest.
Enactment of this subsection shall not affect any judicial
proceeding commenced under section 552 of title 5, United States
Code, to obtain access to boycott reports submitted prior to
October 31, 1976, which was pending on May 15, 1979; but such
proceeding shall be continued as if this Act had not been encated.

(2) Nothing in this Act shall be construed as authorizing the
withholding of information from the Congress, or from the General
Accounting Office. All information obtained at any time under
this Act or previous Acts regarding the control of exports,
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including any report or license application required under this
Act, shall be made available to any committee or subcommittee of
Congress of appropriate jurisdiction upon request of the chairman
or ranking minority member of such committee or subcommittee. No
such committee or subcommittee, or member thereof, shall disclose
any information obtained under this Act or previous Acts regarding
the control of exports which is submitted on a confidential basis
unless the full committee determines that the withholding of that
information is contrary to the national interest. Notwithstanding
paragraph (1) of this subsection, information referred to in the
second sentence of this paragraph shall, consistent with the
protection of intelligence, counterintelligence, and law
enforcement sources, methods, and activities, as determined by the
agency that originally obtained the information, and consistent
with the provisions of section 313 of the Budget and Accounting
Act, 1921, be made available only by that agency, upon request, to
the Comptroller General of the United States or to any officer or
employee of the General Accounting Office who is authorized by the
Comptroller General to have access to such information. No
officer or employee of the General Accounting Office shall
disclose, except to the Congress in accordance with this
paragraph, any such information which is submitted on a
confidential basis and from which any individual can be
identified.

(3) [Pepartments-or-agencies-which-obtaird Any department or

agency which obtains information which is relevant to the
enforcement of this Act, including information pertaining to anv
investigation, shall furnish such information to f4dre}_each
department or agency with enforcement responsibilities under this
Act to the extent consistent with the protection of intelligence,
counterintelligence, and law enforcement sources, methods, and
activities. The provisions of this paragraph shall not apply to
information subject to the restrictions set forth in section 9 of
title 13, United States Code; and return information, as defined
in subsection (b) of section 6103 of the Internal Revenue Code of
1954, may be disclosed only as authorized by such section. _The
Secretary and the Commissioner of Customs, upon request, shall
exchange any licensing and enforcement information with each other
which 1s necessary to facilitate enforcement efforts and effective

license decisions. The Secretary, the Attornev General. and the
Commissioner of Customs shall consult on a continuing basis with
one another and with the head of other departments and agencies
which obtain information subject to this paragraph, in order to
facilitate the exchange of such information.

(d) Reporting Requirements.--In the administration of this
Act, reporting requirements shall be so designed as to reduce the
cost of reporting, recordkeeping, and export documentation
required under this Act to the extent feasible consistent with
effective enforcement and compilation of useful trade statistics.
Reporting, recordkeeping and export documentation requirements
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shall be periodically reviewed and revised in the light of
developments in the field of information technology.

(e) Simplification of Regulations.--The Secretary, in
consultation with appropriate United States Government departments
and agencies and with appropriate technical advisory committees
established under section 5(h), shall review the regulations
issued under this Act and the commodity control list in order to
determine how compliance with the provisions of this Act can be
facilitated by simplifying such requlations, by simplifying or
clarifying such list, or by any other means.

[EXEMPP I ON -FROM ~CERTAIN~PROVISTIONS- REEATING-
o} ADMINISTRATIVE PROCEDURE AND JUDICIAL REVIEW

Sec. 13. (a) Exemption.=--Except as provided in section
11(c)(2) and subsection (c) of this section, the functions
exercised under this Act are excluded from the operation of
sections 551, 553 through 559, and 701 through 706 of title 5,
United States Ccde.

(b) Public Participation.--It is the intent of the Congress
that, to the extent practicable, all regulations imposing controls
on exports under this Act be issued in proposed form with
meaningful opportunity for public comment before taking effect.

In cases where a regulation imposing controls under this Act 1is
1ssued with immediate effect, 1t is the intent of the Congress
that meaningful opportunity for public comment also be provided
and that the regulation be reissued in final form after public
comments have been fully considered.

(c) Procedures Relating to Civil Penalties and
Ssanctions.--(1) In any case in which a civil penalty or other
civil sanction (other than a temporary denlal order or a penalty
or sanction for a violation of Section §2 1s sought under Section
11 of this Act, the charged party is entitled to receive a forma
complaint specifying the charges ahd, at Nis Of her reguest, TO
contest the charges in a hearing pefore an administrative law
judge. Subject to the provisions of this subsection, any such
hearing shall be conducted in accordance with Sections 556 and 557
of Title 5, United States Code. With the approval of the
administrative ilaw judge, the Government may present evidence in
camera 1n the presence of the charged party or his or her
Tepresentative. Afrter the hearing, the aadminisctracive law judge
shall make findings of fact and conclusions Of law il a wilteen
decision, which shall be referred to the Secretary. The secrecary

shall, 1n a written order, atfirm, modlfy, Or vacate e de

of The administrative Jlaw judge wWithin 30 days alteér receiving the
decision. The order of the Secretarv shall be final and 1s not
subject to judicial review.

(2) The proceedings described in paragraph (1) shall be
concluded within a period of 1 year after the complaint 1s
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submitted, unless the administrative law judge extends such periocd

for good cause shown.

(3) An administrative law judge referred to in this
subsection shall be appointed by the sSecretary from among those
considered qualirled for selection and appointment under Section
3105 of Title 5, United States Code. Any person who, for at least
2 of the 10 years lmmediately preceding the date of the enactment
of the EXport Administration Amendments ACt Of 1985, has Served as
a _nearing commissioner of the Department oif Commerce shall be
included among those considered as qualified for selection and
appointment to such position.

(d) Imposition of Temporary Denial Orders.--(1) In any case
in which 1t 1s necessary, 1n the public 1nterest, tO prevent an
imminent violation of this ACT or any regulacion, order, or
license issued under this Act, the Secretary may, without a
hearing, 1ssue an order temporarily denying uUnited sStates export
privileges (hereinafter 1n this subsection referred to as a
"temporary denial order™) to a person. A temporary denial order
may be effective no longer than 60 days unless renewed 1n writing
by the Secretary for additional 60-day periods 1@l order Lo prevent
such an imminent violation, except that a Lemporary denial order
may be renewed only after notice and an opportunity LOI & hearing
is provided.

(2) A temporary denial order shall define the imminent
violation and state why the temporary denial order was granted
without a hearing. The person or persons subject to Lhe issuance
or renewal of a temporary denlal order may file an appeal oL the
i1ssuance or renewal oif the temporary denlal order with an
agministrative Iaw judge who shall, within 10U wOrkKing days after
the appeal 1s filed, recommend that The Lemporary denial Order De
affirmed, modified, or vacated. Parties may submit Drieis and
other material to the judge. The recommendation oOf the
administrative law judge shall be submitted Lo LRhe Secretaryv who
shall either accept, reject, or modify the recommendation Dy
written order within 5 working days alter receiving che
recommendation. The written order of the Secretary under the
preceding sentence shall be final and 1s not subject to judicial
review. The temporary denial order shall be arfirmed only 1 1t
1s reasonable to believe that the order 15 required in tThe public
interest to prevent an imminent viclation of this Act or any
regulation, order, or license issued under this Act.

(e) Appeals From License Denials.--A determination of the
Secretarv, under Section 10(f) of this Act, to denv a license may
be appealed by the applicant to an administrative law judge who
shall have the authority to conduct ‘proceedings to determine only
whether the item sought to be exported i1s in fact on the control
list. Such proceedings shall be conducted within 90 days after
the appeal 1s filed. Any determination by an administrative law
ludge under this subsection and all materials filed Derore such
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judge in the proceedings shall be reviewed by the Secretary; who
shall either affirm or vacate the determination in a written
declsion within 30 days after receiving the determination. The
Secretary's written decision shall be final and is not subject to
judicial review. Subject to the limitations provided 1n Section
12(c) of this Act, the Secretary's decision shall be published 1in
the Federal Reglster.

ANNUAL REPORT

Sec. 14. (a) Contents.--Not later than December 31 of each
year, the Secretary shall submit to the Congress a report on the
administration of this Act during the preceding fiscal year. All
agencies shall cooperate fully with the Secretary in providing
information for such report. Such report shall include detailed
information with respect to--

(1) the implementation of the policies set forth in section
3;

(2) general licensing activities under sections 5, 6, and 7,
and any changes in the exercise of authorities contained in
sections 5(a), 6(a), and 7(a);

(3) the results of the review of United States pollcy toward
individual countries pursuant to section 5(b);

(4) the results, in as much detail as may be included
consistent with the national security and the need to maintain the
confidentiality of proprietary information, of the actions,
including reviews and revisions of export controls maintained for
national security purposes, required by section 5(c)(3);

(5) actions taken to carry out section 5(d);

(6) changes in categories of items under export control
referred to 1n section 5(e);

(7) determinations of foreign availability made under section
5(f), the criteria used to make such determinations, the removal
of any export controls under such section, and any evidence
demonstrating a need to impose export controls for national
securlty purposes notwithstanding foreign availability;

(8) actions taken in compliance with section S(£)(5);

(9) the operation of the indexing system under section 5(g);

(10) consultations with the technical advisory committees
established pursuant to section 5(h), the use made of the advice

rendered by such committees, and the contributions of such
commlttees toward implementing the policies set forth in this Act;
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(11) the effectiveness of export controls imposed under
section 6 1n furthering the foreign policy of the United States;

(12) export controls and monitoring under section 7;

(13) the information contained in the reports required by
section 7(b)(2), together with an analysis of=--

(A) the impact on the economy and world trade of shortages or
increased prices for commodities subject to monitoring under this
Act or section 812 of the Agricultural Act of 1970;

(B) the worldwide supply of such commodities; and

(C) actions being taken by other countries in response to
such shortages or increased prices;

(14) actions taken by the President and the Secretary to
carry out the antiboycott policies set forth in section 3(5) of
this Act;

(15) organizational and procedural changes undertaken in
furtherance of the policies set forth in this Act, 1ncluding
changes to increase the efficiency of the export licensing process
and to fulfill the requirements of section 10, including [ar-
analysis.of -the--time--cecrrrred--co~proeess -+ 10eRse-appicationsy-the-
fRERBey--and--Gr3poasrtion -8 f-experi--trcense-applicatrons -taking-more-
Lhan-80-dayre-to--process---andd an accounting of appeals received,
court orders issued, and actions taken pursuant thereto under
subsection (3J) of such section;

(16) delegations of authority by the President as provided in
section 4(e) of this Act;

(17) efforts to keep the business sector of the Nation
informed with respect to policies and procedures adopted under
this Act;

(18) any reviews undertaken in furtherance of the policies of
this Act, including the results of the review required by section
12(d), and any action taken, on the basis of the review required
by section 12(e), to simplify regulations issued under this Act.

(19) violations under section 11 and enforcement activities
under section 12; and

(20) the issuance of regulations under the authority of thais
Act, 1ncluding an explanation of each case in which regulations
were not issued in accordance with the first sentence of section
13(b).

(b) Report on Certain Export Controls.--To the extent that
the President determines that the policies set forth in section 3
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of this Act require the control of the export of goods and
technology other than those subject to multilateral controls, or
reguire more stringent controls than the multilateral controls,
the President shall include in each annual report the reasons for
the need to impose, or to continue to impose, such controls and
the estimated domestic economic impact on the various industries
affected by such controls.

(c) Report on Negotiations.--The President shall include in
each annual report a detailed report on the progress of the
negotiations required by section 5(i), until such negotiations are
concluded.

(d) Report on Exports to Controlled Countries.--The Secretary
shall i1nclude 1n each annual report a detailed report which lists
every license for exports to controlled countries which was
approved under this Act during the preceding fiscal year. Such
report shall specify to whom the license was grancted, the type of
goods or technology exported, and the country receiving the doods
or technology. The information required by this subsection shall
be subject to the provisions of Section 12(c) of this Act.

(e) Report on Domestic Economic Impact of Exports to
Controlled Countries.--The Secretary shall include in each annual
report a detailed description of the extent of injury to United
States industry and the extent of job displacem
United States exports of goods and technology to controlled
countries. The annual report shall also include a full analysis
of the ccnsequences of exports of turnkey plants and manufacturing
facilities to controlled countries which are used bv such
countries to produce goods for export t
compete with United States products 1in export markets.

ADMINISTRATIVE AND REGULATORY AUTHORITY

{6eg+-15r-The-President-and -the-Secretary-may-ag5de--such-
reqirkation? -as--are- e ceSIAr Y- -£0 -~ O EFY- -0t~ Lhe - PLrovisiens- £~ £irra-
Aele---Afpe-guehr ~-regirbations-1osned -t -carry-out-the -pyroiris1-ons - of-
seckrerrStay~-6{a)rr~-T{xr7-Or- 8-(-b)- ey -appty - to--the~-ErnafnrGrRes-

L reREPOEEL G -0~ -Gther -sers rei frg -2 f- experta -and -the- parfi-cGrpaiion
therein-by--aRy-persorn:-]

Sec. 15. (a) Under Secretary of Commerce.--The President
shall appoint, by and with the advice and consent of the Senate,
an Under Secretary of Commerce for ExXport Administration who shall
carry out all functions of the Secretary under this Act which were
delegated to the office of the Assistant Secretary of Commerce for
Trade Administration before the date of the enactment of the
Export Administration Amendments Act of 1985, and such other
functions under thais Act which were delegated to such office

before such date of enactment, as the Secretary mav delegate. The
President shall appoint, by and with the advice and consent of the
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Senate, two Assistant Secretaries of Commerce to assist the Under
Secretary in carrying out such iunctions.

{b) Issuance of Regulations.--The President and the Secretary
may iSsSUe such regulations as are necessaty to Carry out the
provisions 0O 1s Act. Any such regulations 1ssued to carry out
The provisions of section 5(a), bla), /(a), or 8(b) may apply ToO
the financing, transporting, or other servicing of exports and the
participation therein by any person. Any such reguiations the
purpose of which i1s tO carry out the provisions of Section 5, Or
of Section 4(a) for Eﬁe purpose o§ aﬁ 1nls§er1n§ §§e Erov:.s:.ons of

ection 5, may be issued only after the regulations are submitted
for review to the Secretary of Defense, the Secretary of State,

d&nd such other departments and agenciles as e secretary conslders
appropriate. The preceding sentence does not require the

concurrence or approval Of any oifricial, department, or agency to
which such requlations are submitted.

(c) Amendments to Regulations.--If the Secretary proposes to
amend requiations issued under this Act, the Secretary shaill
report to the Committee on Banking, Housing, and Urban Affairs of
the Senate and the Committee on Foreign Affairs ¢f the House of
Representatives on the intent and rationale of such amendments.
Such report shall evaluate the cost and burden to the United
states exporters of the proposed amendments in relation to any
enhancement of licensing objectives. The Secretary shall consult
with the technical advisory committees authorized under Section
5(h) of this Act in formulating or amending regulations issued
under this Act. The procedures defined by regulations in effect
on January 1, 1984, wilith respect to Sections 4 and 5 of this Act,
shall remain i1n effect unless the Secretary determines, on the
basis of substantial and reliable evidence, that specific change
1s necessary to enhance the prevention of diversions of exports
which would prove detrimental to the national security of the
United States or to reduce the licensing and paperwork burden on
exporters and their distributors. 0

DEFINITIONS
Sec. 16. As used i1in this Act--

(1) the term "person" includes the singular and the plural
and any individual, partnership, corporation, or other form of
association, including any government or agency thereof;

(2) the term "United States person" means any United States
resident or national (other than an individual resident outside
the United States and employed by other than a United States
person), any domestic concern (including any permanent domestic
establishment of any foreign concern) and any foreign subsidiary
or affiliate (including any permanent foreign establishment) of
any domestic concern which 1s controlled in fact by such domestic
concern, as determined under regulations of the President;
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{3) the term "good" means any article, natural or manmade
substance, material, supply or manufactured product, including
inspection and test equipment, and excluding technical data;

(4) the term "technology" means the information and know-how
(whether in tangible form, such as models, prototvpes, drawings,
sketches, diagrams, blueprints, or manuals, or in intangible form,
such as training or technical services) that can be used to
6*51gn, produce, manufacture. utilize, or reconstruct goods,
including computer software and technicai data, but not the_ goods
themselves;

(5) the term "export" means-

(A) an actual shipment, transfer, or transmission of goods or
technology out of the United States;

(B) a transfer of goods or technology in the Upnited States to
an embassy or affiliate of a controlled country, or

(C) a transfer to any person of goods or technologv either
within the United States or outside of the United States with the
knowledge or intent that the goods or technology will be shipoed,
transferred, or transmitted to an unauthorized recipient;

(6) the term "controlled countrv"” means a controlled country
under Section 5(b) (1) of this Act:

(7) the term "United States" means the States of the United
States, the District of Columbia, and any commonwealith, territorvy,
dependency, or possession of the United States, and includes the
outer Continental Shelf, as defined 1in Section 2(a) of the Outer

ntinent h :

[(5)] (8) the term "Secretary" means the Secretary of
Commerce.

EFFECT ON OTHER ACTS

Sec. 17.(a) In General.--Except as otherwise provided in this

Act, nothing contained in this Act shall be construed to modify,
repeal, supersede, or otherwise affect the provisions of any other
laws authorizing control over exports of any commodity.

(p) Coordination of Controls.--The authority granted to the
President under this Act shall be exercised in such manner as to
achieve effective coordination with the authority exercised under
section 38 of the Arms Export Control Act (22 U.S.C. 2778).

(c) Civil Aircraft Equipment.--Notwithstanding any other
provision of law, any product
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(1) which is standard eqguipment, certified by the Federal
Aviation Administration, in caivil aircraft and is an integral part
of such aircraft, and

(2) which is to be exported to a country other than a
controlled country, shall be subject to export controls
exclusively under this Act. Any such product shall not be subject
to controls under section 38(b)(2) of the Arms Export Control Act.
[For-purposes--0f-this-subsections--the-term-Jcontrotied counrtryt:
Re ARG -aRY--Country-deseribed-an-sectton ¢20{fr-of-the-Foreign
ASSietanee-Act-of-1561 ]

(d) Nonproliferation Controls.--(1) Nothing in section 5 or 6
of this Act shall be construed to supersede the procedures
published by the President pursuant to section 309(c) of the
Nuclear Non~-Proliferation Act of 1978.

(2) With respect to any export license application which,
under the procedures published by the President pursuant to
section 309(c) of the Nuclear Non-Proliferation Act of 1978, is
referred to the Subgroup on Nuclear Export Coordination or other
interagency group, the provisions of section 10 of this Act shall
apply with respect to such license application only to the extent
that they are consistent with such published procedures, except
that if the processing of any such application under such
procedures 1s not completed within 180 days after the receipt of
the application by the Secretary, the applicant shall have the
rights of appeal and court action provided in section 10(3) of
this Act.

(e) Termination of Other Authority.--On October 1, 1979, the
Mutual Defense Assistance Control Act of 1951 (22 U.S.C.
1611-1613d), is superseded.

(f) Agricultural Act of 1970.--Nothing in this Act shall
affect the provisions of the last sentence of Section BlZ O the
Agricultural Act of 1970 (7 U.S.C. 612c-3).

AUTHORIZATION OF APPROPRIATIONS

[Sees-3Br-{a)-Recrtrrement-of -Avtheriarng-Jregioati o rma
Neothwithotandang-airvy -ether-provisren-of -law --ne-approprrati-GR-
shalkl-be--made -under-amn-taw--to- Lhe-Deparinent-of-Comnerce-for--
SXpOenSes-4£6-carry-ott-the -purpeses-of-thira-Act-unltess-previ-ouslit-
and--speci-fFreatly-avrthorirzed-by-1aw::

(e r--Authorization-~——There-are-autherized - Lo--be-appropriated
to-the Pepartment -of--Commerce-to -carrry- ot~ the -purpeses- e £- this-
PCEm—

{4=>-59- 659+ D00 - for-eacir -0 £~ the- figeal-years -1982--and--+983—
-anég-of-whrreh-3t 72508090 shalt-beavaidable--£6r- 0ach-such-frscal
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3O E-Ofrky - for-purposes o f- carryding -eutr - foretgn-availability-
B ce6SHRents -puranant-to--acetion-Stf) {53~ -and

43} -cuch-additionat-aRGRREE r-for--8ach--Such--£isCal-y8atEyr-a6-
may--be-necessery-for-increates-in-salaryy-payy-retirrenent-~-other
enployee--benefitoauthorized by-lawy-and-other-nondisceretzcraric
€OEEvd--

Sec. 18. (a) Reguirement of Authorizing legislation.-=(1)

Nothwithstanding any other provision of law, money appropriated to

the Department of Commerce for expenses to carrv out the burposeg
of this Act may be obligated or expended only if--

(A) the appropriation thereof has been previouslv authorized

by law enacted on or after the date of the_enactment of the Fxport
Adminlstration Amendments Act of 1985; or

(B) the amount of all such obligations and expenditures does

not exceed an amount previously prescribed bv_ law _enacted _on or

after such date.

(2) To the extent that legislation enacted after the making
of an appropriation to carry out the purposes of this Act

authorizes the obligation or expenditure thereof, the limitation

contained in paragraph (1) shall have no effect.

(3) The provisions of this subsection shall not be superseded
except by a provision of law_enacted after the date of the
enactment of the Export Administration Amendments Act of 1985
which specifically repeals, modifles, or supersedes the provisions
of this subsection.

(b) Authorization.--There are authorized to be appropriated
to the Department of Commerce to carry out the purposes of this
Act~-

(1) $24,600,000 for the fiscal year 1985, of which $8,712,000
shall be available only for enforcement, $1,851,000 shall be
available only for foreign availabilitv assessments under
subsaction (f) and (h) (6) of Section 5 of this Act, and
$14,037,000 shall be available for all other activities under this
Act;

(2) $29,382,000 for the fiscal vear 1986, of which $9,243,000
shall be available only for enforcement, $2,000,000 shall be
available only for foreign availability assessments under
subsections (f) and (h) (6) of section 5 of this Act, and
$18,139,000 shall be available for all other activities under this
Act; and

(3) such additional amounts for each of the fiscal vears 1985

and 1986 as may be necessary for increases in salarv, vav,
retirement, other employee benefits authorized by law, and other

nondiscretionary costs.
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EFFECTIVE DATE

Sec. 19. (a) Effective Date.--This Act shall take effect upon
the expiration of the Export Administration Act of 1969.

(b) Issuance of Regulations.--(1) Regulations implementing
the provisions of section 10 of this Act shall be issued and take
effect not later than July 1, 1980.

(2) Regulations implementing the provisions of section 7(c)
of this Act shall be issued to take effect not later than
January 1, 1980.

TERMINATION DATE
Sec. 20. The authority granted by this Act terminates on

September 30, 19(83)89. [,-GF-upen-any-prior-dete-wirtch--the-
TresTaent- by- procianatonr may--desigrate--}

SAVINGS PROVISIONS

Sec. 21. (a) In General.~-All delegations, rules,
regulations, orders, determinations, licenses, or other forms of
administrative action which have been made, issued, conducted, or
allowed to become effective under the Export Control Act of 1949
or the Export Administration Act of 1969 and which are in effect
at the time this Act takes effect shall continue in effect
according to their terms until modified, superseded, set aside, or
revoked under this Act.

(b) Administrative Proceedings.--This Act shall not apply to
any administrative proceedings commenced or any application for a
license made, under the Export Administration Act of 1969, which
1s pending at the time this Act takes effect.

TECHNICAL AMENDMENTS

Sec. 22. (a) Section 38(e) of the Arms Export Control Act (22
U.S.C. 2778(e)) 1s amended by striking out "sections 6(c), (d),
(e), and (f) and 7(a) and (c) of the Export Administration Act of
1969" and inserting in lieu therof '"subsections (c), (4), (e), and
(f) of section 11 of the Export Administration Act of 1979, and by
subsections (a) and (c) of section 12 of such Act".

(b)(1) Section 103(¢) of the Energy Policy and Conservation
Act (42 U.S.C. 6212(c)) is amended--

(A) by striking out "1969" and inserting in lieu thereof
11979"; and

(B) by striking out "(A)" and inserting in lieu thereof
"(C)I'.
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(2) Section 254(e)(3) of such Act (42 U.S.C. 6274(e)(3)) is
amended by striking out "section 7 of the Export Administration
Act of 1969" and inserting in lieu thereof "section 12 of the
Export Administration Act of 1979".

(c) Section 993(c)(2)(D) of the Internal Revenue Code of 1954
(26 U.S.C. 933(c)(2)(D)) is amended--

(1) by striking out "4(b) of the Export Administration-Act of
1969 (50 U.S.C. App. 2403(b))" and inserting in lieu thereof "7(a)
of the ExXport Administration Act of 1979"; and

(2) by striking out "(A)" and inserting in lieu thereof
ll(c)ll.

INTERNATIONAL INVESTMENT
SURVEY ACT AUTHORIZATIONS

Sec. 23. (a) Section 9 of the International Investment Survey
Act of 1976 (22 U.S.C. 3108) is amended to read as follows:

AUTHORIZATIONS
"Sec. 9. To carry out this Act, there are authorized to be
appropriated $4,400,000 for the fiscal year ending September 30,
1980, and $4,500,000 for the fiscal year ending September 30,
1981.".

({b) The amendment made by subsection (a) shall take effect on
October 1, 1979.

MISCELLANEQOUS
Sec. 24. Section 402 of the Agricultural Trade Development

and Assistance Act of 1954 is amended by inserting "or beer" in
the second sentence i1mmediately after "wine".
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FOOTNOTES

1/ The amendment made to section 5(c) (3) shall take effect on
October 1, 1985.

2/ The amendments contained in section 6(h) (2-4) shall not apply
to export controls in effect under subsection (1), (j), or (k) of
section 6 of the Export Administration Act of 1979 immediately
before the date of the enactment of this Act, or to export
controls made effective by section 6(n) of the Export
Administration Act of 1979.*

3/ The amendment made to section 6{(k) (1) shall apply to
determinations of the Secretary of Commerce which are made on or
after the date of the enactment of this Act.

4/ Subsections {(m} and (o) of section 6 of the Export
Administration Act of 1979 shall not apply to export controls in
effect immediately before the date of the enactment of Act, or to
export controls made effective by section 6(n) of the Export
Administration Act of 1979.%*

5/ Section 5314 of title 5, United States Code, pertaining to pay
for the Under Secretary, is amended by inserting "Under Secretary
of Commerce for Export Administration," after "Under Secretary of
Commerce for Economic Affairs,". Section 5315 of such title is
amended by striking out "Assistant Secretaries of Commerce (8).
and inserting in lieu thereof "Assistant Secretaries of Commerce
(11)."

6/ The provisions of section 15(a-c) of the Export Administration
Act of 1979, as amended, shall take effect on October 1, 1986.

Any new spending authority (within the meaning of section 401 of
the Congressional Budget Act of 1974) which is provided by the
amendments to section 15 shall be effective for any fiscal year
only to the extent or in such amocunts as are provided in
appropriation Acts.

*/ Reference was also inadvertently retained in Conference Report
99-180 to section 6(3)(2) of H.R. 1786 that reinstated export
controls in effect prior to January 1, 1982 on countries that
support international terrorism. Section 6(j)(2) was deleted in
S. 883,



ADDENDUM

Sections 121-126 of title I of the Export Administration
Amendments Act of 1985 mandate other changes beyond the immediate
scope of the Export Administration Act of 1979. These changes
have been reprinted below.

SEC. 121. IMPORT SANCTIONS.

Chater 4 of title II of the Trade Expansion Act of 1962 (19
U.S.C. 1861 et seq.) 1is amended by adding at the end the following
new section:

"SEC. 233. IMPORT SANCTIONS FOR EXPORT VIOLATIONS.

"(a) Any person who violates any national security export
control imposed under section 5 of the Export Administration Act
of 1979 (50 U.S.C. App. 2404), or any regulation, order, or
license issued under that section, may be subject to such
controls, on the importing of goods or technology into the United
States as the President may prescribe.

"(b) Except as provided in subsection (a) of this section,
any person who violates any regulation issued under a multilateral
agreement, formal or informal, to control exports for national
security purposes, to which the United States is a party, may be
subject to such controls on the importing of goods or technology
into the United States as the President may prescribe, but only
1f--

"(1l) negotiations with the government or governments, party
to the multilateral agreement, with jurisdiction over the
violation have been conducted and been unsuccessful in
restoring compliance with the regulation involved;

"(2) the President, after the failure of such negotiations,
has notified the government or governments described in
paragraph (1) and the other parties to the multilateral
agreement that the United States proposes to subject the
person committing the violation to specific controls on the
1importing of goods or technology into the United States upon
the expiration of 60 days from the date of such notification;
and

"(3) a majority of the parties to the multilateral agreement
(other than the United States), before the end of that 60-~day
period, have expressed to the President concurrence in the
proposed import controls or have abstained from stating a
position with respect to the proposed controls.".



SEC. 122. HOURS OF OFFICE OF EXPORT ADMINISTRATION.

The Secretary of Commerce shall modify the office hours of
the Office of Export Administration of the Department of Commerce
on at least four days of each workweek so as to accommodate
communications to the Office by exporters throughout the
continental United States during the normal business hours of
those exporters.

SEC. 123. TECHNICAL AMENDMENTS.

(a) ARMS EXPORT CONTROL ACT.-=-Section 38(e) of the Arms
Export Control Act (22 U.S.C. 2778(e)) is amended by striking
out "(f)" and inserting in lieu thereof "(g)".

(b) MINERAL LEASING ACT OF 1920.--Subsection (u) of section
28 of the Mineral Leasing Act of 1920 (30 U.S.C. 185) is
amended--

(1) by striking out "1969 (Act of December 30, 1969; 83
Stat. 841)" and inserting in lieu thereof "1979 (50 U.S.C. App.
2401 and following)"; and

(2) by striking out "1969" each subsequent place 1t appears
and inserting in lieu thereof "1979".

SEC. 124. AMENDMENT TO THE FOREIGN ASSISTANCE ACT OF 1961.

Section 502B(a)(2) of the Foreign Assistance Act of 1961 (22
U.s.C. 2304(a)(2)) 1s amended by inserting after "Senate" the
first place 1t appears the following: "and the chairman of the
Committee on Banking, Housing, and Urban Affairs of the Senate
(when licenses are to be 1ssued pursuant to the Export
Administration Act of 1979).".

SEC. 125. EXPORT OF HORSES.

The Act of March 3, 1891 (46 U.S.C. 466a and 46&6b), is
amended by adding at the end the following:

"SEC. 3. EXPORT OF HORSES.

"(a) RESTRICTION ON EXPORT OF HORSES.~--Notwithstanding any
other provision of law, no horse may be exported by sea from
the United States, or any of its territories or possessions,
unless such horse is part of a consignment of horses with
respect to which a waiver has been granted under subsection
(b).

"(b) GRANTING OF WAIVERS.--The Secretary of Commerce, in
consultation with the Secretary of Agriculture, may 1ssue
regulations providing for the granting of waivers permitting
the export by sea of a specified consignment of horses, if



SEC.

the Secretary of Commerce, in consultation with the Secretary
of Agriculture, determines that no horse in that consignment
is being exported for purposes of slaughter.

"(c) PENALTIES.--

(1) CRIMINAL PENALTY.--Any person who knowingly
violates this section or any regulation, order, or
license issued under this section shall be fined
not more than 5 times the value of the consignment
of horses involved or $50,000, whichever is
greater, or imprisoned not more than 5 years, or
both.

"(2) CIVIL PENALTY.--The Secretary of Commerce,
after providing notice and an opportunity for an
agency hearing on the record, may impose a civil
penalty of not to exceed $10,000 for each violation
of this section or any regulation, order, or
license issued under this section, either in
addition to or in lieu of any other liability or
penalty which may be imposed.™.

126. ALASKAN OIL STUDY.
(a) REVIEW OF ALASKAN OIL POLICY.--

(1) 1IN GENERAL.--The President shall undertake a
comprehensive review of the issues and related data
concerning possible changes 1in the existing incentives to
produce crude oil from the North Slope of Alaska (including
changes 1n Federal and State taxation, pipeline tariffs, and
Federal leasing policies) and possible changes in the
exlsting distribution of crude oil from the North Slope of
Alaska (including changes in export restrictions which would
permit exports at free market levels and at levels of 50,000
barrels per day, 100,000 barrels per day, 200,000 barrels per
day, and 500,000 barrels per day), as well as the
appropriateness of continuing existing controls. Such review
shall i1nclude, but not be limited to, a study of--

(A) the effect of such changes on the energy and
national security of the United States and 1its
allies;

(B) the role of such changes 1n United States foreign
policymaking, including international energy
policymaking;

(C) the impact of such changes on employment levels 1in
the maritime industry, the o1l industry, and other
industries;



(D) the impact of such changes on the refiners and on
consumers;

(E) the impact of such changes c¢n the revenues and
_expenditures of the Federal Government and the
government of Alaska;

(F) the effect of such changes on incentives for oil
and gas exploration and development in the Urited
States; and

(G) the effect of such changes on the overall trade
deficit of the United States, and thc- trade deficit
of the United States with respect to particular
countries, including the effect of such changas ~n
trade barriers of other countries. e

FINDINGS, OPTIONS, AND RECOMMENDATIONS.=-~The Prezi‘ient
shall develop, after consulting with appropriate State snd Federal
officials and other persons, findings, options, &nid
recommendat.ions regarding the production and distrikoticn of crude
0il from the North Slope of Alaska.

(b) CONSULTATION AND REPORT.--In carrying out subseccrcn
(z). the President shall consult with the Committees on
Foreign Affairs and Energy and Commerce of the House of
Representatives and the appropriate committees of the Szhate.
Nct later than 9 months after the date of the ernactment of

- this Act, the President shall transmit to each of thcse
curmlttees a report which contains the results of the rev.oew
unaer subsection (a)(l), and the flndlngs, opblons, anz
recommendations developed under subsection (a}(2).



