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CONFERENCE COMPARISON OF

H.R. 3398

AS PASSED BY THE HOUSE AND THE SENATE




Item

Senate Bill

No provision.

No provision.

House sec. 169.

Creation of new tariff nomenclature for cer-
tain recently developed dairy products: whey
protein concentrate, lactalbumin, and milk pro-
tein concentrate, and imposition of quantitative
restraints on such products.

Extends permanent column 1 duty-free treat-
ment to meta-toluic acid, a chemical used to
manufacture certain insect repellents.



Section

House Bill

House sec. 112,

House sec. 115.

Senate sec. 124.

Senate sec. 126.

Amends the Tariff Schedules of the United
States to impose a column 1 rate of duty of 0.1
cent per gallon on imports of apple or pear
juice.

Amends the Tariff Schedules of the United
States to establish equal duty rates for various
cordage products of virtually identical charac-
teristics. The amendment would modify the defi-
nitions of “plexiform filaments” and “strips” re-
sulting in certain cordage products which are
currently classified as articles of rubber or plas-
tics in schedule 7 of the TSUS being classified
as textile products in schedule 3 at substantially
higher rates of duty and subjecting such prod-
ucts to textile restraints under the MFA.

Equalizes the rates of duty between certain
paper products and nonwoven man-made fiber
articles by temporarily reducing the duty on
bonded fiber fabric disposable sterile gowns of
man-made fibers and bonded fiber fabric dispos-
able surgical drapes of man-made fibers, until
January 1, 1989.

No provision.

No provision.



Item

Senate Bill

10.

Temporary staged-rate column 1 duty in-
crease on melamine of additional 5.1% ad valo-
rem, increased to 5.83% ad valorem effective on
or after January 1, 1986, and on or before De-
cember 31, 1986.

No provision.

Addition of tariff-rate quota of 190,000,000
pounds per year for naphthas derived from pe-
troleum, shale oil, natural gas, or combinations
thereof, containing by weight over 5 percent of
benzenoid products, provided for in TSUS item
407.16, at below quota rates of 0.25 cent per
gallon (col. 1) and 0.5 cent per gallon (col.2).

Provides duty increase for ferroalloys. The
duty increase is in the amount of the “fair price
differential” between the price of the imported
product_ and the comparable domestic product.
The “fair price” is to be determined annually by
the Secretary of Commerce.

No provision.



Section

House Bill

Senate sec. 157.

House sec. 114.

House sec. 117; Senate sec. 121.

Senate sec. 127.

House sec. 118.

No provision.

Amends the Tariff Schedules of the United
States to ensure that imports of cellular panels
and tongued, grooved, lapped, or otherwise edge-
worked plywood and wood-veneer panels are
classified under the tariff provisions for those
three products, rather than as building boards.
This will result in an increase in the applicable
column 1 rates of duty of about 10% ad valo-
rem.

Reclassification of naphthas derived from pe-
troleum, shale oil, natural gas, or combinations
thereof (to equalize the tariff treatment of naph-

thas currently provided for as petroleum prod-
ucts and those classified as benzenoid chemicals)
at the lower petroleum product rates of duty.
Addition of new provision for “motor fuel blend-
ing stock” at motor fuel rates of duty resulting
in a further reduction of duty for certain benze-
noid chemicals.

No provision.

Provides permanent column 1 duty-free treat-
ment for imports of chipper knife steel which is
not cold formed, effective April 1, 1985,



Hem

Senate Bill

11.

12.

13.

14.

15.

16.

Permanent column 1 duty-free treatment for
gvgtfgsghestnuts and bamboo shoots as of June

Reclassification of orange juice to delineate
between concentrated and nonconcentrated
orange juice resulting in increased column 1
duties for concentrated and reconstituted
orange juice, effective March 31, 1985.

Permanent duty-free treatment of articles ex-
ported under lease to a foreign manufacturer
reimported into the U.S. if previously entered
duty-free under the Caribbean Basin Economic
Recovery Act or the Generalized System of Pref-
(igggces. The legislation is retroactive to June 1,

Specific reference to certain pipes and tubes
under the TSUS provisions for parts of illumi-
nating articles, provided the steel pipes and
tubes are tapered and of certain dimensions that
are suitable for use as supports for illuminating
articles. Affirmation of recent court decision.

Technical amendment to General Headnote
3(a)i) correcting a cross-reference error.

Extends the duty suspension on textile fabrics
for hovercraft skirts entered after June 30,
1983, until June 30, 1986.



Section

House Bill

Senate Sec. 115.

House sec. 113; Senate sec. 117.

House sec. 120; Senate sec. 118.

Senate sec. 122,

Senate sec. 125.

House sec. 168; Senate sec. 143.

No provision.

Identical in substance except House bill is ef-
fective 15 days after enactment.

Permanent duty-free treatment of articles im-
ported under lease or similar use agreements, if
previously imported duty-paid. Effective 15 days
after enactment.

No provision.

No provision.

Identical to Senate provision except for tech-
nical amendment.



Item

Senate Bill

17.

18.

19.

20.

21.

22,

Temporary suspension of column 1 duty on m-
xylenediamine (MXDA) and 1,3-bis [amino-
nsl)ethyl] cyclohexane (1,3-BAC) until June 30,
1987.

Temporary suspension of column 1 duty on 4,4 -
bis (alpha, alpha-dimethylbenzyl) diphenylamine
until June 30, 1987.

Temporary supsension of column 1 duty on
flecainide acetate until June 30, 1987.

Temporary reduction of column 1 and LDDC
rates of duty on watch glasses other than round
watch glasses (watch crystals) until December
31, 1987. Provides for a staged rate reduction
from 6.2% ad valorem upon enactment to 5.2%
ad valorem on January 1, 1987.

Extension of temporary suspension of duty on
unwrought lead entered after June 30, 1983
until June 30, 1988.

Temporary suspension of column 1 duty on
certain menthol feedstocks, i.e., mixtures con-
taining not less than 90% by weight of stereo-
isomers of 2-iso-propyl-5-methylcyclohexanol,
but containing no more than 309% by weight of
any one such stereoisomer until June 30, 1987.



Section

House Bill

House sec. 170; Senate sec. 144.

House sec. 171; Senate sec. 145.

House sec. 172; Senate sec. 146.

House sec. 174; Senate sec. 148.

House sec. 175; Senate sec. 149.

Senate sec. 151,

Identical to Senate provision except for item
number of MXDA and House expiration date is
6/30/86.

Identical to Senate provision except for House
expiration date of 6/30/86 and item number.

Identical to Senate provision except House ex-
piration date is 6/30/86
Substantially identical to Senate except House

provides for column 1 duty rate of 5.2% by Jan-
uary 1, 1986.

Identical to Senate provision except P.L. 96~
609 expiration date is 7/1/88 instead of 7/1/86

No provision.



Item

Senate Bill

23.
24,

25.

26.

27.

28,

29.

30.

10

Temporaz:y suspension of column 1 duty on 2-
methyl, 4-chlorophenol until December 31, 1987.

Extends suspension of duty on unwrought
alloys of cobalt entered after June 30, 1983, .
until June 30, 1985.

Temporary suspension of column 1 duty until
December 31, 1986, on beta-naphthol, 6-amino-1-
naphthol-3-sulfonic acid, and 2-(4-amino--
phenyl)-6-methylbenzothiazole-7-sulfonic acid.

Temporary suspension of duty until December
31, 1987, on sulfamethazine, sulfaguanidine, sul-
faquinoxaline, sulfanilamide, and acetylsulfa-
guanidine; and sulfathiazole until December 31,
1986. The suspension on sulfathiazole is made
retroactive to December 31, 1983.

Temporary suspension of column 1 duty on
parts designed for use exclusively in permanent
magnet, brushless, electronically commutated,
direct current, computer memory disk drive
spindle motors of less than one-tenth horsepow-
er until December 31, 1985.

Extends duty suspension on 4-chloro-3-methyl-
g(l)leilé)é entered after June 30, 1984, until June .
, 1987.

Extends duty suspension on clock radios until
December 31, 1985.

Temporary suspension of column 1 duty on ri-

" fampin until December 31, 1986.



Section

House Bill

Senate sec. 152.

Senate sec. 153.

House secs. 132, 135, and 136;
Senate sec. 154.

House secs. 139, 142, 143, 145, and 146; Senate
sec. 155.

Senate sec. 156.

House sec. 133; Senate sec. 158.

House sec. 161; Senate sec. 159.

Hoﬁse sec. 155; Senate sec. 160.

No provision.

No provision.

Identical to Senate prdvision except House ex-
piration date is 9/30/8T7.

Identical to Senate provision except House
provides “no change” instead of “free” in
column 2 for acetylsulfaguanidine, House expi-
ration date is 9/30/87, and House provides for
repeal of sec. 136 (b) and (c) of P.L. 97-446.

No provision.

Identical to Senate provision except House ex-
piration date is 9/30/87.

Identical to Senate provision except House ex-
piration date is 9/30/86, and House effective
date is September 30, 1984, while Senate provi-
sion is effective 15 days after date of enactment.

Identical to Senate provision except House ex-

. piration date is 9/30/87.

1



Item

Senate Bill

31.

32. -

33.

34.

35.

36.

37.

38.

39.

12

Temporary suspension of column 1 duty on
mepengglate bromide until December 31, 1987.

Temporary suspension of column 1 duty on di-
phenyl guanidine and di-ortho-tolyl guanidine
until June 30, 1987.

Temporary suspension of column 1 duty on
cloleiphene citrate until June 30, 1986.

Temporary suspension of column 1 duty on
terfenadine until June 30, 1986.

Temporary suspension of column 1 duty on di-
cyclomine hydrochloride until June 30, 1986.

Temporary suspension of column 1 duty on
lactulose until June 30, 1987.

Temporary suspension of column 1 duty on
iron-dextran complex until June 30, 1987.

Temporary suspension of column 1 duty until
December 31, 1989 on certain circular knitting
machines, i.e., cylinder and dial machines de.
signed for sweater strip or garment length knit-
ting and double cylinder machines for sweater
strip or garment length knitting.

Extends suspension of duty on uncompounded
allyl resins until December 31, 1986.



Section

"House Bill

House Sec. 147; Senate Sec. 161.

House sec. 137; Senate sec. 163.

House sec. 150; Senate sec. 165.

House sec. 144; Senate sec. 166.

House sec. 147; Senate sec. 167.

House sec. 156; Senate sec. 168.

House sec. 157; Senate sec. 169.

Senate sec. 170.

House sec. 141; Senate sec. 171.

House provision includes mepenzolate bro-
mide and dicyclomine hydrochloride in one
item, 906.53, expiring 9/30/87.

Identical to Senate provision except House ex-
piration date is 9/30/87.

Identical to Senate provision except House ex-
piration date is 9/30/87.

Identical to Senate provision except House ex-
piration date is 9/30/87.

House provision includes mepenzolate bro-
mide and dicyclomine hydrochloride in one
item, 906.53, expiring 9/30/87.

Identical to Senate provision except House ex-
piration date is 9/30/87.

Identical to Senate provision except House ex-
piration date is 9/30/81.

No provison.

Identical to Senate provision except House ex-
piration date is 9/30/86, and House effective
date is 9-30-84 while Senate effective date is
15th day after enactment.

13



_ Item

Senate Bill *

40.

41.

42.

43.

44,

45.

46.

417.

48.

14

Temporary suspension column 1 of duty on
o-benz;%—p—c%orop%enol until December 31, 1987.

" Temporary suspension of column 1 duty on

narrow fabric looms until June 30, 1987.

Temporary suspension of column 1 duty on
nicotine resin complex until June 30, 1987.

Extends suspension of duty until June 30, 1988 -
on tartaric acid, potassium salts, cream of tartar
and sodium tartrate (Rochelle salts).

Temporary suspension of column 1 duty on
mixtures of 5-chloro-2-methyl-4-isothiazolin-3-
one, 2-methyl-4-isothiazolin-3-one, magnesium
cl:ls;é(’)?ride, and magnesium nitrate until June 30,

Temporary suspension of column 1 duty on

. mixtures of potassium 1-(p-chlorophenyl)-1,4-di-

hydro-6-methyl-4-oxopyridazine-3-carboxylate
(“fenridazon-potassium’’) and formulation adju-
vants until June 30, 1987.

Temporary suspension of duty until June 30,
1986 on trichlorosalicyclic acid, m-aminophenol,
6-amino-1-naphthol-3-sulfonic acid and 4-aceta-
minobenzene-sulfony! chloride.

Temporary suspension column 1 of duty on
decorative lace-braiding machines using the Jac-
?gg’?d system and parts thereof until June 30,

Temporary suspension of column 1 duty on yt-
trium bearing materials and compounds con-
taining by weight more than 19% but less than
?gg/’g yttrium oxide equivalent until June 30,



Section

House Bill

Senate sec. 172.

House sec. 164; Senate sec.

House sec. 154; Senate sec.

House sec. 152; Senate sec.

House sec. 153; Senate sec.

House sec. 140; Senate sec.

Senate sec. 178.

House sec. 162; Senate sec.

House sec. 151; Senate sec.

178.

174.

175.

176.

177.

179.

180.

No provision.

Substantially same as Senate provision;
House expiration date is 9/30/87.

House provision provides a different item
number and expiration date of 9/30/87.

Identical to Senate provision, except House
provision is retroactive to June 30, 1984,

_Identical to ‘Senate provision except House ex-
piration date is 9/30/87, and House provision is
retroactive while Senate is not.

Identical to Senate provision except House ex-
piration date is 9/30/87, and House provision is
retroactive while Senate is not.

No provision.

. Identical to Senate provision except House ex-
piration date is 9/30/87.

Identical to Senate provision except House ex- .
piration date is 6/30/88.

15



Item

Senate Bill

49.

50.

51.

52.

53.

54.

16

Temporary suspension of column 1 duty on
tetra-amino biphenyl until December 31, 1988.

Temporary suspension of column 1 duty on
(6R,7R)-T-[(R)-2-amino-2-phenylacetamido]-3-

+ methyl-8-0xo-5-thia-1-azabicyclo [4.2.0] oct-Z-ene-

Zécsagboxylic acid disolvate until December 31,
1986.

Provides for a temporary suspension of the
column 1 rate of duty on frames for handheld
umbrellas chiefly used for protection against
rain, until June 30, 1987.

Provides for temporary duty increase for pho-
tograph albums to 35% ad valorem, until De-
cember 31, 1985.

Amends the TSUS and the Tariff Act of 1930
providing for the duty-free entry of repair parts,
accessories and equipment of temporarily admit-
ted containers thereby bringing the U.S. cus-
toms treatment into conformity with Customs
Convention on Containers, 1972, effective Janu-

" ary 4, 1985. \

N\

Revises the provisions of the Tariff Schedules
applicable to telecommunications products,
without changes in rates of duty, in order to
better reflect the state of current technology in

_ such products in the TSUS.



Section

House Bill

House sec. 134; Senate sec. 182.

House sec. 138; Senate sec. 183.

House sec. 165; Senate sec. 185.

Senate sec. 186.

House sec. 122; Senate sec. 507.

Senate sec. 1102.

Identical to Senate provision except House de-
scription is 3,3'-diaminobenzidine and House ex-
piration date is 9/30/88.

Identical to Senate provision except, House
expiration date is 9/30/87.

Identical to Senate provision except, House
expiration date is 9/30/85.

No provision.

Identical to Senate provision, except that the
effective date is to be proclaimed by the Presi-

" dent.

No provision.

17



Item

Senate Bill

55.

56.

57.

58.

59.

18

No provision.

No provision.

No provision.

No provision.

No provision.



Section

House Bill

House sec. 111.

House sec. 131.

House sec. 148.

House sec. 160.

House sec. 181.

Provides for a 20% ad valorem reduction in
the column 1 rate of duty on certain fresh or
chilled asparagus air freighted to the United
States and entered between September 15 and
November 15 in any year.

Provides for a temporary reduction of the
column 1 rate of duty on certain fresh, chilled,

or8frozen Brussels sprouts, until December 30,
1987.

Provides for a temporary suspension of the
column 1 rate of duty on amiodarone, until Sep-
tember 30, 1987.

Provides for a temporary suspension of the
column 1 rate of duty for tool blanks and drill
blanks, wholly or in chief value of industrial
diamonds until September 30, 1987.

Makes a number of retroactive amendments

to the TSUS to correct purely technical errors
in the schedules.

19



Item

Senate Bill

60.

61.

62.

63.

64.

65.

20

Reclassification of textile fabrics, and articles,
coated, filled or laminated with rubber or plas-
tics previously covered under part 12 of sched-
ule 7 to part 4C of schedule 3 resulting in in-
crease in duties and imposition of import re-
straints under the MFA.

Permanent column 1 duty-free treatment of
warp knitting machines and parts thereof en-
tered after June 30, 1983.

Reclassification of certain rubber or plastic
work or dress gloves resulting in increase in
duties.

Provides for uniform column 1 duty of 8.5%
ad valorem on imported toys for pets, of textile
materials, the same rate of duty currently as-
sessed on toys for pets, of rubber or plastics.

Reduces the column 1 rate of duty for gut im-
ported for use in the manufacture of surgical
sutures from 11.2% ad valorem to 5.4% ad valo-
rem. That rate is subsequently reduced in
annual stages to 3.5% ad valorem, effective Jan-
uary 1, 1987,

Permanent duty-free treatment of articles ex-
ported for purposes of rendering certain geo-
physit(:ial or contracting services abroad and re-
turned.



Section

House Bill

House sec.

House sec

House sec

House sec

124; Senate sec.

. 125; Senate sec.
. 126; Senate sec.

. 127; Senate sec.

House sec. 1i9; Senate sec.

House sec

. 121; Senate sec.

111.

112.

113.

114.

116.

119.

Identical to Senate provision.

Identical in substance to Senate provision.
Difference in drafting style; typographical
errors.

Identical in substance to Senate provision.
Difference in drafting style.

Identical to Senate provision except for tech-
nical connection.

Identical in substance to Senate provision.
Difference in drafting style.

Identical in substance to Senate provision.
Difference in drafting style.

21



Item

Senate Bill

66.

67.

68.

69.

70.

71.

72.

22

Permanent duty-free treatment of certain
Buddhist tablets or scrolls called Gohonzon used
in religious observances.

Reclassification of most wearing apparel im-
ported as parts of sets from classification as en-
tireties to classification as separate components,
resulting in higher duties on garments imported
as parts of sets.

Extends current duty suspension applicable to
crude feathers and down entered after June 30,
1984, until June 30, 1987.

Temporary reduction of column 1 duty to 3%
for canned corned beef entered after October 30,
1983, until December 31, 1989.

Extension of reduction of column 1 duty to
4.1% ad valorem for caffeine entered after De-
cember 31, 1983, until December 31, 1985.

Extends the duty suspension on power-driven
flat knitting machines entered after June 30,
1983, until June 30, 1988, and provides such
duty-free treatment for parts of such machines.

Temporary suspension of column 1 duty on
(ligg’tiramine hydrochloride until December 31,



Section House Bill

House sec. 123; Senate sec. 120. Identical to Senate provision.

House sec. 116; Senate sec. 123. Identical in substance to Senate provision.
Difference in drafting style.

House sec. 166; Senate sec. 141. Identical to Senate provision.
House sec. 167; Senate sec. 142. Identical to Senate provision.
House sec. 173; Senate sec. 147. Identical to Senate provision.
House sec. 176; Senate sec. 150. Identical to Senate provision.
House sec. 149; Senate sec. 162. Identical to Senate provision.

23



Item

Senate Bill

73.

74.

75.

24

Extends duty suspension on zinc-bearing ores,’
zinc dross and zinc dross skimmings, zinc-bear-
ing materials and zinc waste and scrap, entered
after June 30, 1984, until June 30, 1989.

Extends suspension of duty on natural graph-
ite until December 31, 1987.

Temporary suspension of column 1 duty on
magnetron tubes with an operating frequency of
2.450 GHz and a minimum power of at least 300
watts and a maximum power not greater than
2,000 watts until December 31, 1986



Section

House Bill

House sec. 159; Senate sec. 164.

House sec. 158; Senate sec. 181.

House sec. 163; Senate sec. 184.

Identical in substance to Senate provision.
Difference in drafting style.

Identical to Senate provision.

Identical to Senate provision.

25



MISCELLANEOUS CUSTOMS AND TRADE AMENDMENTS

Item

Senate Bill

76.

71.

78.

79.

80.

26

No provision.

-

Provides for notification of the Congress 180
days before any significant reorganization of the
U.S. Customs Service.

Provides for a denial of a business expense
tax deduction for expenses of an advertisement
carried by a foreign broadcasting undertaking
directed to the U.S. market if the country
"denies a similar deduction for the cost of adver-
tising in the United States.

Amends section 925 of title 18, United States
Code, to authorize the importation by a licensed
importer, of all rifles and shotguns listed as
curios or relics pursuant to section 921(a)(13)
and all handguns listed as curios or relics, pro-
vided that such handguns are generally recog-
nized as particular suitable for or readily adapt-
able to sporting purposes.

Provides the President with the authority to
proclaim modifications to a number of enumer-
ated items in the Tariff Schedules of the United
States in order to provide duty-free coverage
comparable to the expanded coverage provided
by all other signatories to the GATT Agreement
on Trade in Civil Aircraft, as recently modified.



Section

House Bill

House sec. 306(a).

Senate sec. 259.

Senate sec. 245.

Senate sec. 246.

House sec. 301; Senate sec. 247.

Amends the Foreign Trade Zones Act of 1934
to exempt bicycle component parts, not to be ex-
ported, from the exemption from the customs
laws available to merchandise in foreign trade
zones.

No provision.

No provision.

No provision.

Identical, except that the House bill refer-
ences the GATT Aircraft Committee decision of
3/22/84.

27



Item

Senate Bill

28

81.

82,

83.

84.

Provides for the Secretary of the Treasury to
reliquidate the entry of two mass spectrometer
systems imported into the United States for the
use of Montana State University, Bozeman,
Montana.

Provides the Secretary of the Treasury with
authorization to admit free of duty any instru-
ment or apparatus provided by the Max Planck
Institute for Radioastronomy of the Federal Re-
public of Germany to the joint astronomical
project being undertaken by the Steward Ob-
servatory of the University of Arizona and the
Max Planck Institute for the construction, in-
stallation, and operation of a sub-mm telescope
in the State of Arizona.

Expresses sense of Congress that the Secre-
tary of Agriculture should request the President
to call for an International Trade Commission
investigation into honey imports under section
22 of the Agricultural Adjustment Act.

This section would allow products of a benefi-
ciary country under the Caribbean Basin Eco-
nomic Recovery Act (CBERA) to enter Puerto
Rico under bond for manufacture and later to
be withdrawn for consumption free of duty if
the products otherwise are entitled to enter
duty-free under the CBERA, notwithstanding
the fact that the products are not being import-
ed directly from a beneficiary country.



Section House Bill

Senate sec. 248. No provision.

House sec. 302; Senate sec. 249. Substantially the same. However, the Senate
bill excludes instruments or apparatus if instru-
ments or apparatus of equivalent scientific
value are being manufactured in the U.S. The
Senate bill also specifies administrative require-
ments which are prerequisites to obtaining
duty-free entry for the instruments and appara-
tus in question.

Senate sec. 250. No provision.

Senate sec. 251. No provision.

29



Item

Senate Bill

85.

86.

87.

88.

89.

30

Provides duty-free entry for research equip-
ment imported for use by the Cereal Chemistry
and Technology Department of North Dakota
State University, Fargo, North Dakota, entered
on September 15, 1983.

Provides for customs services at certain small
airports and authority to the Secretary of the
Treasury to charge a user fee for such services.

No provision.

No provision.

No provision.



Section

House Bill

Senate sec. 253.

Senate sec. 256.

House sec. 303.

House sec. 304.

House sec. 305.

38-918 0 - 84 - 2

No provision.

No provision.

Provides for the retroactive duty-free entry of
pipe organs manufactured in the Netherlands,
and imported for the use of Trinity Cathedral of
Cleveland, Ohio, during 1973-1978.

Requires the Commissioner of Customs to es-
tablish a customs district in the Pacific North-
west to be called the “Columbia-Snake Customs
District” with headquarters in Portland,
Oregon.

Expresses the sense of the Congress that the
President should continue to oppose firmly the
imposition by the European Community (EC) of
any restrictions of EC imports of nongrain feed
ingredients, including corn gluten, and should
support the current duty-free binding on such
products. The section would also express the
sense of Congress that the President should con-
tinue to oppose rigorously any EC proposals
which would violate the intent of the existing
duty-free binding in the GATT on soybeans and
soybean products, and reaffirm the U.S. convic-
tion that imposition of a consumption tax on
vegetable fats and oils by the EC would repre-
sent a restraint of trade.

3



Item

Senate Bill

90. .

91.

92.

93.

94.

32

Amends section 431 of the Tariff Act of 1930
to provide for public disclosure of certain mani-
fest information on imports.

Amends section 441(3) of the Tariff Act of
1930 to exempt from entry requirements of the
customs laws certain vessels carrying passen-
gers from the U.S. Virgin Islands to the British
Virgin Islands and returning.

Amends the Tariff Act of 1930 to prevent the
exportation or importation of vehicles, vessels,
aircraft, or parts thereof, which have been
stolen or whose I.D. numbers have been re-
moved.

Amends section 466(e) of the Tariff Act of
1930 to exempt any U.S. flag vessel that is away
from a U.S. port for at least two years from the
50% ad valorem duty on repairs and equipment
purchases, provided the repairs or equipment
purchases were not made within 6 months of de-
parture from a U.S. port and the vessel did not
depart from a U.S. port for the purpose of ob-
taining overseas repairs.

Prescribes the due date for the payment of
customs duties to be 15 days after the date of
liquidation or reliquidation. Provides for the col-
lection of interest from that date and also pro-
vides for interest to be paid by the government
if a determination is made to reliquidate an
entry as a result of administrative or judicial
action.



Section

House Bill

House sec. 207; Senate sec. 202,

House sec. 208; Senate sec. 203,
House sec. 209; Senate sec. 204.

House sec. 202; Senate sec. 207.

House sec. 203; Senate sec. 508.

Identical to Senate provision.

Identical in substance to Senate provision.
Difference in drafting style.

Identical to Senate provision.

Identical in substance to Senate provision.
Difference in drafting style.

Identical to Senate proviéion.
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MISCELLANEOUS AMENDMENTS TO THE TARIFF ACT OF 1930

Item

Senate Bill

95.

96.

97.

98.

99.

34

Amends Section 313 of the Tariff Act of 1930
to provide that any domestic merchandise
acquired in exchange for imported merchandise
of the same kind and quality shall be treated as
the use of such imported merchandise for draw-
back purposes under subsection (a) and (b) if no
certificate of delivery is issued with respect to
such imported merchandise.

Amends section 313() of the Tariff Act of 1930
to provide drawback for packaging materials
imported for packaging or repackaging imported
merchandise.

Amends section 498 of the Tariff Act of 1930
to increase the allowance for informal entry
from $250 to $1000, excluding goods classified in
schedule 3, certain parts of schedule 7, and
parts 2 and 3 of the Appendix.

Amends section 304 of the Tariff Act of 1930
to require permanent making of imported pipe,
pipe fittings, compressed gas cylinders, and
manhole rings or frames, covers, and assemblies
thereof, to show the country of origin.

Amends section 313(j) of the Tariff Act of 1930
to provide drawback if the same person request-
ing drawback, subsequent to importation and
within three years of importation of the mer-
chandise, exports from the United States or de-
stroys under Customs supervision fungible mer-
chandise (whether imported or domestic) which
is commercially identical to the merchandise
imported.



Section

House Bill

Senate sec. 209.

House sec. 201(aX4); Senate sec. 201.

House sec. 209; Senate sec. 205.

Senate sec. 206.

House sec. 201; Senate sec. 208.

No provision.

Substantially the same as the Senate provi-
sion. The House bill would not apply drawback
to all packaging material as the Senate bill ap-
parently would. The House bill is limited to
packaging material used to perform incidental
operations regarding packaging or repackaging
of imported merchandise.

Identical to Senate provision except House in-
creased amount is from $250 to $1250.

No provision.

Substantially the same as the Senate bill. The
Senate bill specifically references the aggrega-
tion of imported and domestic merchandise. The
House bill specifically states that the substitute
merchandise must be in the same condition as
the imported merchandise.
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Item

Senate Bill

100.

101.

102.

103.

36

Provides that return of certain articles from
space shall not be considered an importation
and customs entry of such articles shall not be
required.

Makes comprehensive changes to the Tariff
Act of 1930 with respect to the licensing of cus-
toms brokers. The legislation defines the term
“customs business” and restricts the scope of
Customs’ review of customs brokers to such cus-
toms business. It also specifies that only li-
censed brokers may conduct customs business
for third parties; sets forth licensing and permit
procedures; establishes a duty for customs bro-
kers to exercise responsibility and control over
their customs business; and provides discipli-
nary proceedings, including monetary penalties
and revocation or suspension of licenses or per-
mits.

No provision.

No provision.



Section

House Bill

Senate sec. 211.

House sec. 206; Senate sec. 213.

House sec. 205.

House sec. 210.

No provision.

Substantially identical to Senate provision,
except that House bill contains an exception to
the requirement that each broker have at least
one licensed customs broker in each customs
district in which he operates, and the House bill
contains a 180 day grace period with respect to
this requirement while the Senate period is 120
days.

Permits State and local government authori-
ties having jurisdiction over airports or other
exit points to require that operators of duty-free
sales enterprises in such locations obtain conces-
sions or approval before beginning business.

Provides that both the House Committee on
Ways and Means and the Senate Finance Com-
mittee be informed 90 calendar days of continu-
ous session of Congress before the Customs
Service publishes a final rule revising any exist-
ing requirement for sureties on customs bonds
(by way of submission of the rule and a report
to the Committees).
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Item

Senate Bill

38

104.

105.

106.

Provides for duty-free entry of a pipe organ
for the Crystal Cathedral of Garden Grove, Cali-
fornia entered in six shipments between April
ff%O, 1_981, and April 8, 1982, at Los Angeles, Cali-
ornia.

Provides for retroactive duty-free entry of sci-
entific equipment for the Ellis Fischel State
Cancer Hospital of Columbia, Missouri entered
on November 7, 1975 and January 23, 1976.

Amends section 15 of the Foreign Trade Zones
Act of 1934 to exempt certain tangible personal
property held in a foreign trade zone from State
and local ad valorem taxation, effective retroac-
tively to January 1, 1983.



Section

House Bill

House sec. 307; Senate sec. 241.

House sec. 308; Senate sec. 242,

House sec. 306(b); Senate sec. 244.

Identical to Senate provision.

Identical to Senate provision.

Identical to Senate provision.

39



SUBJECT: CUSTOMS SEIZURES AND FORFEITURES
(Section 211 of House Bill)

[Section 211 of the Bill Contains a Number of Amendments to the Tax:iff Act of 1930 Relating to
Customs Seizure and Forfeiture. These Provisions were Passed Earlier by the House as Title II
of H.R. 4901, the Comprehensive Drug Penalty Act]

Item

Present Law

1. “Aircraft” Additions

2. Availability of Administrative Forfeitures

3. Bond Requirement for Judicial Forfeiture

4. Deposit of Proceeds in Customs Forfeit-
ure Fund

40

Although not specifically mentioned, aircraft
are subject to forfeiture provisions of the Tariff
Act pursuant to 49 U.S.C. 1509 and Customs
regulations.

Section 607 provides for administrative rather
than judicial forfeiture proceedings if the value
of the vessel, vehicle, merchandise or baggage
does not exceed $10,000, or if merchandise is
prohibited. Notice of the seizure and intent to
forfeit must be published for 3 successive weeks.

Section 608 allows any person claiming an in-
terest in a seized vessel, vehicle, merchandise or
baggage to judicially contest any forfeiture by
filing a claim and giving a bond in the amount
of $250.

Section 609 provides that if no claim is filed
or bond given within twenty days, the seized
property may be sold at public auction and the
proceeds (less expenses) deposited in the U.S.
treasury.



House Bill

Senate Bill !

Amends sections 602, 605, 606, and 607 of the
Tariff Act to expressly include “aircraft’ in the
coverage of those sections.

Raises the value of property which can be ad-
ministratively forfeited to $100,000. However,
for prohibited merchandise and conveyance, in-
cluding aircraft, used to import, export or other-
wise transport controlled substances, there
would be no limit. Notice requirement is ex-
panded to require written notice and description
of procedures be sent to interested parties.

Raises the amount of the bond which must be
posted to judicially contest a forfeiture to $2500
or 10 percent of the value of the claimed proper-
ty, whichever is lower, but not less than $250.

During the period beginning on the date of-

enactment and ending September 30, 1987, all
proceeds of sale (after deducting expenses) be
deposited in the Customs Forfeiture fund.

No Provision.

No Provision.

No Provision.

No Provision.

1 Although there are no comparable Senate provisions
which are subject to this conference, Title IV of S. 984,
which passed the Senate, contains amendments to the Tariff

Act which are similar to the House provisions.
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Item

Present Law

5. Judicial Forfeiture

6. Explicit Reference to Aircraft

7. Summary Sale

8. Disposition of Proceeds of Forfeited Prop-
erty

42

Section 610 specifies procedure for Customs to
follow for judicial forfeiture if the value of the
seized vessel, vehicle, merchandise or baggage is
greater than $10,000.

Although not specifically mentioned, aircraft
are subject to forfeiture provisions of the Tariff
Act, pursuant to 49 U.S.C. 1509 and Customs
regulations.

Section 612 authorizes Customs to sell at auc-
tion any seized vessel, vehicle, merchandise or
baggage if it is “liable to perish or to waste or to
be greatly reduced in value by keeing or if the
expense in keeping it will be disproportionate to
the value thereof.” If the value of the article ex-
ceeds $10,000, Customs must petition the Court
to obtain permission to sell at auction.

Section 613(a) allows for persons claiming an
interest in forfeited property which has been
sold to apply for a remission of the forfeiture
and restoration of proceeds of such sale. It also
provides for the proceeds of sale after payment
of designated expenses of forfeiture and sale
and satisfaction of liens to be deposited with the
United States Treasury as a Customs or naviga-
tion fine.



House Bill

Senate Bill

Makes conforming changes to provide for judi-
cial forfeiture procedures “IF any vessel, vehi-
cle, aircraft, merchandise, or baggage is not sub-
ject to section 607 of this Act” (i.e., the value of
the article is greater than $100,000 and was not
a conveyance used to import, export, transport
or store any controlled substance).

Amends section 611 of the Tariff Act to

expressly include “aircraft” in the coverage of
P y =

the section.

Makes explicit reference to aircraft and
makes conforming changes so that judicial ap-
proval of a sale at auction of the seized article is
required “if the article is not subject to section
607 of this Act”. Also adds a new subsection
providing: ‘“(b) if the expense of keeping the
vessel, vehicle, aircraft, merchandise or baggage
is disproportionate to the value thereof, and
such value is less than $1,000, such officer may
proceed forthwith to order, destruction or other
appropriate disposition of such property under
regulations prescribed by the Secretary of the
Treasury.

Makes explicit reference to ‘“‘aircraft” and
othe conforming changes. Also provides that the
. proceeds of sale would be deposited in the gen-
eral fund of the U.S. Treasury.

No provision.

No provision.

No provision.

No provision.
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Item

Present Law

Customs Forfeiture Fund

There is currently no provision for a Customs
Forfeiture Fund. The proceeds of sale of forfeit-
ed property are disposed of in accordance with
section 613 described above. Under that section,
the costs in handling each seizure are deducted
from the proceeds of that seizure, if any. The re-
sulting “net proceeds” are then transferred to
the general fund in the U.S. Treasury. But if
the proceeds do not exceed the expenses, the
agency must cover the expenses out of its regu-
lar budget.



House Bill

Senate Bill !

Adds a new section 613A establishing a Cus-
toms Forfeiture Fund in the U.S. Treasury, to
be available to the U.S. Customs Service, subject
to appropriation, during the period from date of
enactment until September 30, 1987, with re-
spect to Customs’ seizures and forfeitures under
any law enforced or administered by it for the
payment of—

(1) certain expenses of forfeiture and sale;

(2) payment of awards of compensation to
informers under section 619.

(a) liens for freight, charges and con-
tributions in general average, notice of
which has been filed with the appropri-
ate Customs officer according to the
law; and

(b) other liens against forfeited prop-
erty;

(4) payment of amounts authorized by law
withs respect to remission and mitigation;

(5) payment for equipping for law enforce-
ment functions of forfeited vessels, vehicles,
and aircraft retained as provided by law for

. official use by the U.S. Customs Service;

(6) claims of parties in interest to proper-
ty disposed of under section 612(b) of this
Act, in the amounts applicable to such
claims at the time of seizure.

The fund would also be available for the pur-
chases of evidence of violations of specified
criminal Acts.

No provision.
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Item

Present Law

10. Explicit Reference to Aircraft

11. Transfer of Forfeited Property

12. Award of Compensation to Informers

46

Although not specifically mentioned, aircraft
are subject to forfeiture provisions of the Tariff
Act, pursuant to 49 U.S.C. 1509 and Customs
regulations.

Under current law, no authority exists for the
Federal Government to discontinue Federal for-
feiture proceedings where state or local forfeit-
ure proceedings are being considered.

Section 619 provides for an award of compen-
sation to informers of 25 percent of the net
amount recovered but not to exceed $50,000.



House Bill

Senate Bill

All proceeds from forfeitures would be depos-
ited in the fund (after reimbursement of ex-
penses under section 524 of this Act) during the
period from date of enactment to September 30,
1987. Unneeded funds are to be invested and re-
ports to the Congress of receipts and expendi-
tures are required within four months of the
close of the fiscal year. Appropriations from the
fund are limited to $10 million for each fiscal
year. At the end of each fiscal year any amount
in the fund in excess of $10 million will be de-
posited in the general fund and at the end of
fiscal year 1987, the fund will be terminated
and all excess funds deposited in the general
fund of the U.S. Treasury.

Amends sections 614 and 615 to expressly in-
clude “aircraft” in the coverage of those sec-
tions.

A new section 616 entitled “Transfer of For-
feited Property” provides that the Secretary of
the Treasury may discontinue forfeiture pro-
ceedings under the Act in favor of forfeiture
under state law after the proper filing of com-
plaints by the Attorney General, and the United
States shall not be liable for property forfeited
under the Act to any state or local law enforce-
ment agency which participated directly in the
seizure or forfeiture.

Raises the maximum level of compensation
which can be paid to informers to $250,000, but
it is still limited to 25 percent of the net pro-
ceeds and makes explicit reference to “aircraft.”

38-918 0 - 84 - 3

No provision.

No provision.

No provision.
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Item

Present Law

13. Explicit Reference to Aircraft

14. Enforcement Authority of Customs Offi-
cers

18

Although not specifically mentioned, aircraft
are subject to forfeiture provision of Tariff Act,
pursuant to 49 U.S.C. 1509 and Customs regula-
tions.

Present Customs authority is limited to ar-
rests with a warrant for any Federal offense
and warrantless arrests for narcotics, marijuana
(26 USC 7606), navigation, seizure and revenue
offenses (19 USC 1581) and a variety of conser-
vation, wildlife and pollution laws. They do
have the authority to carry a firearm and to
execute and serve any warrant, order, subpoena,
etc., issued under the authority of the United
States (26 USC 7607).



House Bill

Senate Bill !

Amends section 618 to expressly include “air-
craft” in the coverage of the sections.

Creates a new section 589 which increases the
authority of Customs officers to make arrests
without a warrant for those offenses against the
United States committed in his presence and for
those felonies which the officer has reasonable
grounds to believe are or have been committed,
and to perform other law enforcement duties
designated by the Secretary of the Treasury.

No provision.

No provision.
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SUBJECT: AMENDMENTS RELATING TO SECTIONS 201-203 OF THE TRADE ACT OF 1974
(IMPORT RELIEF)

(Sections 252, 258 and 309 of the Senate Bill)

Item

Present Law

1. Amendments to section 201 (sec. 252 of
Senate bill)
a. Serious injury criteria

b. Threat of serious injury criteria

50

In judging the existence of serious injury, the
International Trade Commission (ITC) considers
relevent economic factors, including (but not
limited to) idling of productive facilities, inabil-
ity of firms to operate profitably, and unemploy-
ment in the industry.

In judging the existence of a threat of serious
injury, the ITC considers relevant economic fac-
tors, including (but not limited to) a decline in
sales, higher and growing inventory, and a
downward trend in production, profits, wages or
employment in the industry.



House Bill Senate Bill !

No provision. Would add to the economic factors to be con-
sidered “any significant increase in the volume
or share of total imports attributable to domes-
tic producers in the industry.”

No provision. Would add to the economic factors to be con-
- sidered by clarifying that a decline in sales is to
be measured in terms of articles that are like or
directly competitive with the imported article,
that a higher or growing inventory may exist
whether maintained by domestic producers, im-
porters or retailers, and by adding new criteria:
an upward trend in imports or sales for impor-
tation and an upward trend in the volume or
share of total imports attributable to domestic
producers.
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Item

Present Law

¢. Substantial cause criteria

d. Role of imports in defining industry

e. Definition of “significant idling of produc-
tive capacity”

52

In judging substantial cause, the ITC consid-
ers relevant economic factors, including (but not
limited to) an increase in imports and a decline
in the proportion of the domestic market sup-
plied by domestic producers.

In determining the domestic industry produc-
ing a like article, the ITC may exclude imports
by a domestic producer.

In judging the existence of serious injury, the
ITC examines, inter alia, any significant idling
gf p(;oductive facilities, but the term is unde-
meda.



House Bill

Senate Bill -

No provision.

No provision.

No provision.

Would clarify that increasing imports are a
factor in judging substantial cause regardless of
whether imports are attributable to domestic
producers in the industry.

Would require that the Commission exclude
imports by a domestic producer in determining
the domestic industry.

Would define “significant idling of productive
facilities” to mean “a decline in domestic pro-
duction . . . the closing of plants, or the under-
utilization of production capacity.”
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Item

Present Law

54

f- Definition of relevant economic factors

In making its injury determination, the ITC is
required to take into account all economic fac-
tors which it considers relevant.



House Bill

Senate Bill

No provision.

Would preclude the ITC from considering any
of the following factors in judging injury al-
though they could be considered by the Commis-
sion in recommending relief and by the Presi-
dent in acting on that recommendation:

1. Effectiveness of relief, efforts to adjust
to imports, and other considerations rela-
tive to the position of the industry in the
nation’s economy.

2. Effect of import relief on consumers
and on domestic competition.

3. Effect of import relief on U.S. interna-
tional economic interests.
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Item

Present Law

& Role of profits in injury finding

h. Probative significance of “captive imports”

56

The Commission may find that imports are a
substantial cause of serious injury or threat
thereof based, inter alia, on the profitability (or
absence thereof) of domestic firms.

The ITC may treat imports by domestic pro-
ducers as evidence of the adjustment to competi-
tion which is encouraged by the statute.



House Bill

Senate Bill -

No provision.

No provision.

4. Effect on U.S. industries of compensa-
tion obligations incurred by granting relief.

Would specify that the fact that the domestic
industry is profitable does not preclude an
injury finding.

Would require the ITC to treat imports by do-
mestic producers as one factor in judging injury
rather than as evidence of adjustment.
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Item

Present Law

i. Role of plant closings

2. Analysis of Economic Impact of Import
Restrictions Recommended under Section
201(d) (sec. 258 of Senate bill)

58

The Commission is not required to consider
plant closings in its analysis.

No provision.



House Bill

Senate Bill

No provision.

No provision.

Would require the Commission to take ac-
count of the effect of plant closings on produc-
tion, employment, capacity, capacity utilization,
or domestic profits.

Would require the ITC report submitted to
the President pursuant to section 201(d) to be
submitted to the Council of Economic Advisers;
would require the CEA to submit to the Presi-
dent and Congress within 30 days a report ana-
lyzing effect of ITC recommendations on prices,
on revenues, on employment in the industry
seeking protection, on consumers and on other
industries, on the the U.S. balance of payments
and on U.S. competitiveness.
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60

Item

Present Law

Disapproval of Presidential Determinations
under Section 203 of the Trade Act of the .
Tradé Act of 1974 (sec. 309 of Senate bill)

If the President fails to follow the recommen-
dation of the ITC on import relief, the ITC’s rec-
ommendation will take effect 90 days after the
President sends his determination to Congress if
each house approves a concurrent resolution,
pursuant to expedited procedures under section
152, disapproving the President’s determination.



House Bill

Senate Bill

No provision.

Would conform current procedures to the Su-
preme Court’s Chadha ruling by substituting
joint for concurrent resolutions. As a result,

_ such joint resolutions disapproving the Presi-

dent’s determinations could be vetoed by the
President.
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SUBJECT: MISCELLANEOUS SENATE BILL PROVISIONS
(Sections 254 and 255 of Senate Bill)

Item Present Law

1. Negotiations on Restraint of Copper Pro- No provision.
duction (sec. 254 of Senate bill). :

2. Data on International Trade in Services = The International Investment Survey Act of
(sec. 255 of Senate bill) 1976 requires periodic reports on international
investment in the U.S. and by U.S. persons

overseas.



House Bill

Senate Bill ?

No provision.

No provision.

Requires that the President initiate negotia-
tions with governments of copper-producing
countries to conclude voluntary restraint agree-
ments which reduce foreign copper production
for 3-5 years to allow copper prices to rise to
levels with which U.S. producers can compete.

Redesignates the Act as the International In-
vestment and Trade in Services Survey Act,
adds trade in services to the periodic reporting
requirements and extends reporting to transac-
tions with unaffiliated (as well as affiliated) for-
eign persons.



SUBJECT: INTERNATIONAL TRADE AND INVESTMENT ACT
(Section 301-308 of the Senate Bill)

Item Present Law

1. Negotiating Authority re trade in services, No specific authority.
high technology products, and restrictions on
foreign direct investment

2. Trade Negotiating Advice from Advisory Provides for advice from the private sector.
Committees
3. Trade Estimates and Reports on Barriers Annual report on trade agreements program

and on import relief and adjustment assistance
for workers, firms, and communities.

4. Retaliatory Authority Provides that action may be taken against the
products or services of the foreign country or in-
strumentality involved; President may modify
trade agreement concessions and impose duties
or other import restrictions.



House Bill

Senate Bill t

No provision.

No provision.

No provision.

No provision.

Would provide specific negotiating authority:
(a) to reduce or eliminate barriers to or
distortions of international trade in services
and to develop internationally agreed rules,
including dispute settlement procedures, to
reduce or eliminate such barriers;

(b)(1) to reduce or eliminate artificial or
trade distorting barriers to foreign direct in-
vestment and the development of rules, in-
cluding dispute settlement procedures to
ensure the free flow of foreign direct invest-
ment, and the reduction or elimination of
the trade-distortive effects of certain invest-
ment related trade measures; (2) to seek the
elimination or reduction of foreign export
performance requirements for which pur-
pose the USTR would be authorized to
impose import restrictions (including the
exclusion of products subject to such re-
quirements);

(c)(1) to maintain and preserve openness
of trade and investment in high technology
products and related services, to eliminate
or reduce distorting effects of foreign gov-
ernment actions which distort high technol-
ogy trade; and

(2) to obtain reduction, or elimination of
all tariffs and barriers on U.S. exports of
high technology products, to obtain commit-
ments to foster national treatment and to
provide minimum safeguards for the acqui-
sition and enforcement of intellectual prop-
erty rights.

Would authorize establishment of intergov-
ernmental advisory committees.

Would require annual national trade esti-
mates on significant barriers to the exportation
of U.S. goods and services and restriction on
U.S. foreign direct investment; USTR required
to identify, through TPC, significant barriers of
distortions, estimate their impact, and report
actions taken to eliminate barriers; consulta-
tions with congressional committees required on
trade policy priorities to enhance market oppor-
tunities; report required within 1 year of enact-
ment and annually thereafter.

Would clarify President’s authority by substi-
tuting ‘“goods” for “product” and “sector” for
“service”; President’s authority may be exer-
cised without regard to whether or not such
goods or sector were involved in the act, policy
or practice identified; President’s authority
clarified to impose restrictions notwithstanding
authority of other provisions of law; President
authorized to propose “fast track” legislation as
part of his retaliatory powers.
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Item

Present Law

5. Definition of Commerce

6. Definition of Unreasonable, Unjustifiable
and Discriminatory

7. Initiation of Section 301 Petitions

8. Initiation of International Consultations

9. Treatment of Business Confidential Infor-
mation

10. Definition of International Trade

66

Services associated with international trade.

Undefined.

President may take action as a result of peti-
tion-initiated investigation, or on his own
motion.

Consultations are initiated on same date as
section 301 investigation is instituted.

No Specific exception for information submit-
ted in connection with Trade Act investigations.

Trade in goods and services only; no reference
to foreign direct investment



House Bill Senate Bill

No provision. Would include foreign direct investment by

U.S. persons with implications for trade in
. goods and services.

No provision. Would define:

(a) “unreasonable” as any act, policy, or
practice which, while not necessarily in vio-
lation of or inconsistent with the interna-
tional legal rights of the United States, is
otherwise deemed to be unfair and inequita-
ble, including, but not limited to, any act,
policy, or practice which denies fair and eq-
uitable—(A) market opportunities; (B) op-
portunities for the establishment of an en-
terprise; or (C) provision of adequate protec-
tion of intellectual property rights;

(b) “unjustifiable” as any act, policy, or
practice which is in violation of, or incon-
gistent with, the international legal rights
of the United States, including, but not lim-
ited to, any act, policy, or practice described
above which denies national or most-fa-
vored-nation treatment, the right of estab-
lishment, or protection of intellectual prop-
erty rights;

(c) “discriminatory” where appropriate as
any act, policy, or practice which denies na-
tional or most-favored-nation treatment to
United States goods, services, or invest-
ment.

No provision. Would authorize USTR to self-initiate section
301 investigations as a foundation for advice to
President.

No provision. Would authorize us up to 90-day delay in ini-
tiation of consultations.

No provision. Would exempt business confidential informa-
tion requested or received by USTR in aid of
Trade Act investigations from FOIA.

No provision. Would specifically include foreign direct in-
vestment by U.S. persons, especially if such in-
vestment has implications for goods and serv-
ices.
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Item Present Law

11. High technology exports No specific provision



House Bill

Senate Bill

No provision

Would authorize President to enter bilateral
on multilateral agreements as may be necessary
to achieve objectives relevant to high technology
products; President given 5-year authority to
eliminate duties on certain high technology
items.
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SUBJECT: UNITED STATES-ISRAEL FREE TRADE AREA

Item

Present Law

1. Short title (sec. 401 of House bill)

2. Scope of Authority to Enter Into Trade
Agreements Modifying or Eliminating Tariff

and Nontariff Trade Barriers. (sec. 402 of

House bill; sec. 401 of Senate bill)
/

70

No provisions.

The President has no authority to proclaim
tariff reductions, increases, or modifications.
The President’s basic tariff negotiating author-
ity, set forth in section 101 of the Trade Act of
1974 expired in 1979; more limited ‘“‘residual”
authority, contained in section 124 of the Act
expired in 1982, .

The President is authorized by section 102(b)
of the Act to negotiate trade agreements harmo-
nizing, reducing, or eliminating nontariff trade
barriers. This authority expires January 3, 1988.
The authority merely provides for expedited
consideration by the Congress of any agreement
negotiated pursuant to it, if the President fol-
lows the procedures the authority prescribes.



House Bill

Senate Bill ?

“United States-Israel Free Trade Area Act”

a. Authorizes the President to enter into a
trade agreement with Israel providing for
(1) duty-free entry of Israeli products, and
(2) the harmonization, reduction, or elimi-
nation of nontariff trade barriers.

No provision.

a. Amends sections 102(b) and 102(g) to au-
thorize the President to negotiate trade agree-
ments harmonizing, reducing, or eliminating
tariff, as well as nontariff, trade barriers, pro-

* vided that any such agreement that would

eliminate or reduce tariffs may be entered into
only with Israel or Canada. If any other country
requests such negotiations, the President must
notify the Finance and Ways and Means Com-
mittees at least 60 days before the 90 day notifi-
cation and consultation period required by cur-
rent law before the President enters into the

. agreement (as a condition of expedited Congres-

sional consideration). If either committee disap- .
proves of the negotiation of such agreement,
before that 60-day period expires, then the
President could not submit the agreement for
expedited consideration by the Congress.

7



Item

Present Law

3. Procedures for Implementing Agreements
(sec. 402 of House bill; sec. 401 of Senate bill)

4. Limitation of Most-Favored-Nation Bene-
}f;it?) (sec. 406 of House bill; sec. 401 of Senate
il

72

The procedures for congressional consider-
ation of any agreement negotiated under section
102 include the “fastrack” procedures set forth
in sections 102(c)-(H) and 151-154 of the Trade
Act of 1974

In general, these procedures provide for noti-
fication of Congress 90 days before the Presi-
dent enters into an agreement; submission of
the agreement and implementing legislation for
congressional approval after the agreement is
entered into; and approval or disapproval by
both Houses within 60 days.

Certain U.S. treaties may be interpreted to
extend automatically to the other party, by
virtue of most-favored-nation provisions, any
tariff or other trade benefit accorded by the
United States to any other country.



House Bill

Senate Bill

b. No provision.

The President may proclaim any tariff
changes resulting from such an agreement.
However, the President must submit any non-
tariff barrier provision of the agreement for
Congressional approval under the procedures of
section 102 of the trade Act.

Provides that no trade benefit shall be ex-
tended to any country by reason of an agree-
ment with Israel entered into under this author-
ity.

b. Tariff agreements with Israel must take
into account products benefitting from a dis-
criminatory preferential arrangement and the
preference has been the subject of a GATT dis-
pute settlement proceeding initiated by the
United States.

Same as current law for nontariff barrier
agreements negotiated under the section 102 au-
thority. Thus, both tariff and nontariff matters
would be subject to Congressional approval.

Same as House bill, except includes any
agreement with Canada.
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Item

Present Law

5. Rules-of-origin (sec. 403 of House bill; sec.

401 of Senate bill)

6. Temporary Import Relief as Exception to
Duty-free Treatment. (Sec. 404 of House bill;
sec. 401 of Senate bill)

74

In general, an imported article is treated for
customs purposes as originating where it was
wholly grown, produced, or manufacturered. If
further work in another country “substantially
transforms” the article, then it is considered a
product of the other country.

The Caribbean Basin Initiative legislation
contains more specific rules. An eligible product
is one imported directly from a beneficiary
country and containing at least 35 percent cu-
mulative local value-added, 15 percent of which
can be of U.S. origin. Value is the sum of the
cost or value of materials plus the direct cost of
processing in the beneficiary country or coun-
tries. Products merely package or combined in
the country, or merely diluted by a liquid that
does not materially alter the article’s essential
character, do not qualify.

Sections 201-203 of the Trade Act of 1924 au-
thorize the President to impose quotas, tariffs,
or to negotiate export restraints in order to pro-
vide relief to an industry for which the Interna-
tional Trade Commission has determined that
increasing imports are a substantial cause of se-
rious injury or a threat thereof. Relief may be
for up to 5 years, and may be extended after the
initial period for up to 3 more years.



House Bill

Senate Bill

Incorporates the same rules of origin for Is-

raeli products that were specified in the Carib- .

bean Basin Initiative legislation.

. Treasury must consult with USTR before issu-
ing regulations to carry out these origin rules.

Provides that the President may proclaim
duties for Israeli products in accord with actions
taken under section 203 of the Trade Act or sec-
tion 232 of the Trade Expansion Act.

Requires that any agreement with Israel meet
requirements ‘“‘similar” to that in the CBI.

No provision.

No provision.
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Item

Present Law

7. Perishable Products (Sec. 405 of House bill;
sec. 401(d) of Senate bill)
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The CBI legislation provides that with regard
to section 201 cases involving perishable com-
modities, the President, within 21 days of appli-
cation to the Secretary of Agriculture and upon
the Secretary’s recommendation, may withdraw
duty-free treatment of the commodity until a
final negative determination by the ITC or a de-
cision by the President regarding relief or until

- changed circumstances. Perishable products are

(1) live plants; (2) fresh or chilled vegetables; (3)
fresh mushrooms; (4) fresh fruit; (5) fresh cut
flowers; and (6) concentrated citrus fruit juices.



House Bill

Senate Bill

Incorporates the same emergency relief provi-
sion as contained in the Caribbean Basin Initia-
tive legislation.

Requires that implementing legislation con-
tain emergency relief provisions for perishable
products similar to that in the CBI legislation.
“Perishable products” are:

(1) vegetables;

(2) edible nuts and fruits;

(3) fresh cut flowers; and

(4) concentrated citrus fruit juice.
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Item

Present Law

78

Section 232 of the Trade Expansion Act of
1962 authorizes the President to take such
action as he deems necessary to adjust imports
of articles that are being imported in such quan-
tities or under such circumstances as to threat-
en to impair the national security.



House Bill

Senate Bill !

Authorizes the President to suspend duty-free
treatment for Israeli products that the ITC de-
termines are the substantial cause of serious
injury to the industry which seeks relief under
section 201.

Further provides that section 201 relief in
effect when the Israel government becomes ef-
fective shall remain in effect until modified or
terminated. Further, the President may reduce
or terminate the application of the existing
relief to the article.

No provision.

No provision.



Item

Present Law

8. Section 22 Fees (sec. 405(f) of House bill)

9. Relationship of Other Trade Laws (sec. 406 of
House bill)

80

Section 22 of the Agricultural Adjustment Act
authorizes the imposition of the import fees and
quotas on products rendering ineffective (or
tending to do so) a domestic price support pro-
gram.

Import relief is authorized under section 232
of the Trade Expansion Act of 1962 for national
security reasons; under the Tariff Act of 1930 as
a remedy for unfair trade practices; and under
the Trade Act of 1924 for adjustment purposes
or to respond to certain unfair trade practices
not otherwise covered in the 1930 Act.



House Bill

Senate Bill

Duty reductions proclaimed as a result of the
trade agreement shall not affect section 22 fees.

Implementation of trade agreement may not
affect the application of laws authorizing relief
from import competition.

No provision.

~ No provision.
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Item

Present Law

10. U.S.-Canada Commission
Senate bill)

82

(Sec.

402 of

No provision



House Bill

Senate Bill

No provision

Amends section 612(b) of Trade Act of 1974 to
authorize President to seek establishment of
joint commission to resolve trade and other eco-
nomic issues between the United States and
Canada.
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SUBJECT: GENERALIZED SYSTEM OF PREFERENC)ES (AMENDMENTS TO TITLE V, TRADE
ACT OF 1974

Item

Present Law

1. Title and Purposeé (sec. 501 of Senate and
House bills)

2. Basic Authority and Time Limits

a. Authority (sec. 502 of House bill; sec.
503 of Senate bill)

b. Time Limit (sec. 506 of House bill; sec.
502 of Senate bill)

84

No provision.

Sec. 501 authorizes President to extend duty-
free treatment to eligible articles as described
below. President ‘“‘shall have due regard for’”:

l.effect of such action on furthering coun-
try’s economic development;

2. extent to which comparable actions
taken by other developed countries, and

3. anticipated impact of such action on
competing U.S. products.

No duty-free treatment shall remain in effect
after January 3, 1985 and report on program’s
g;o)gration must be filed after 5 years under sec.



House Bill

Senate Bill ?

Entitled “Generalized System of Preferences
Renewal Act of 1984” and outlines 10 specific
purposes.

Adds phrase “through the expansion of their
exports” to the end of paragraph (1) and a new
criterion (4): “the extent of the beneficiary de-
veloping country’s competitiveness with respect
to eligible articles.”

Extends expiration date until 1/3/90 and re-
quires the President to submit a report to Con-
gress before that date on the operation of pro-
gram and annual reports on the status of inter-
nationally recognized worker rights within each
beneficiary developing country.

Same provision except no specific reference to
intellectual property rights or internationally
recognized worker rights.

Includes paragraph on country’s competitive-
ness; does not include amendment to paragraph
L.

Extends program to 1/3/95 and does not re-
quire reports.
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Item

Present Law

3. Eligible Countries (sec. 503 of House bill;
sec. 504 of Senate bill)

a. Procedure

b. Mandatory criteria

86

President designates BDCs under sec. 502(a)
by executive order after notifying Congress;
same for termination.

Certain named developed countries are ineli-
gible under sec. 502(b) for benefit as are OPEC
members and Communist countries, unless
they are GATT and IMF members and not
dominated by international communism, and
countries providing preferential treatment to
another developed country unless such prefer-
ences have no significant adverse effects.



House Bill

Senate Bill -

Adds definition of the term ‘“‘internationally
recognized worker rights” to include—

“(A) the right of association;

“(B) the right to organize and bargain col-
lectively;

“(C) a prohibition on the use of any form
of forced or compulsory labor;

‘(D) a minimum age for the employment
of children; and

‘“E) acceptable conditions of work with
respect to minimum wages, hours of work,
and occupational safety and health.”

Hungary deleted from list of ineligible devel-
oped countries.

No provision.

No provision.
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Item

Present Law

¢ Mandatory criteria, subject to national
interest waiver

88

Unless the President determines that designa-
tion of eligibility would be in the national eco-
nomic interest, despite failure to comply with
the following conditions, a country also is ineli-
gible under sec. 502(b) for GSP benefits if—

1. it has taken actions which have the
effect of nationalizing, expropriating or oth-
erwise seizing control of U.S. citizens’ prop-
erty without providing adequate compensa-
tion;

2. it fails to cooperate with the United
States in interdicting unlawful narcotics
traffic;

3. it fails to recognize or enforce arbitral
awards in favor of U.S. citizens; or

4. it aids or abets international terrorism
by granting sanctuary to international ter-
rorists.



House Bill Senate Bill

Makes explicit that provisions relating to na- Identical provision on intellectual property
tionalization, expropriation and seizure of prop- rights; does not include provision on worker
erty (sec. 502(b)4)XA), (B) and (C)) include “pat-  rights.
ents, trademarks, or copyrights” and adds fol-
lowing new criteria:

“(®) if such country has not taken or is
not taking steps to afford internationally
recognized worker rights to workers in the
country (including any designated zone in
that country).”
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Item Present Law

d. Factors to be taken into account In determining whether to designate a coun-

90

try as a GSP beneficiary, the President must
take into account the following factors under
sec. 502(c) before designation:
1. the desire of the country to receive ben-
efits;
2. the level of the country’s economic de-
velopment;
3. whether other developed countries are
extending benefits to the country; and
4. the extent to which the country has
provided assurances of equitable and rea-
sonable access to its markets and basic com-
modity resources.



House Bill

Senate Bill

Adds the following three new factors:

“(5) the extent to which such country is
providing adequate and effective means
under its laws for foreign nationals to
secure, to exercise, and to enforce exclusive
rights in intellectual property, including
patents, trademarks, and copyrights;

“(6) the extent to which such country has
taken action to reduce trade distorting in-
vestment practices and policies (including
export performance requirements), and
reduce or eliminate barriers to trade in
services’’; and

“(7) whether or not such country has
taken or is taking such steps to afford work-
ers in that country (including any designat-
ed zone in that country) internationally rec-
ognized worker rights”.

Identical new criteria (5); identical criteria (6)
on investment but does not include references to
barriers to trade in services; does not include
criteria (7) relating to worker rights; and
amends criteria (4) by adding the phrase “and
the extent to which such country has assured
the U.S. that it will refrain from engaging in
unreasonable export practices.”
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Item

Present Law

92

4. Eligible Articles

a. Regulations on rules-of-origin (sec. 503
of House bill)

b. Ineligible articles (sec. 504 of House
bill; sec. 505 of Senate bill)

Secretary of Treasury has authority under
section 503(b) to prescribe regulations to carry
out GSP rules-of-origin.

The following import-sensitive articles may
not be designated under sec. 503(c) for GSP eli-
gibility:

1. Textile and apparel articles subject to
textile agreements;

2. watches;

3. import-sensitive electronic, steel, and
glass products;

4. certain footwear articles; and

5. any other article the President deter-
glé%es is import-sensitive in the context of



House Bill

Senate Bill

Requires the Secretary of Treasury to consult
with USTR before prescribing regulations gov-
erning GSP rule-of-origin requirements.

The exclusion for footwear is expanded to
cover “footwear, handbags, luggage, flat goods,
work gloves, and leather wearing apparel which
were not eligible articles for purposes of this
title on April 1, 1984”.

No provision.

Identical provision except the existing exclu-
sion for certain footwear in subparagraph (E) is
retained. Deletes watches from the list of ineli-
gible articles.
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Item

Present Law

5. . Limitations on - 'Preferential Treatment

(sec. 505 of House bill; sec. 506 of Senate bill)

94

a. Study and report

Sec. 504(a) authorizes President to withdraw,
suspend, or limit duty-free treatment for any el-
igible article or beneficiary country and re-
quires withdrawal or suspension of beneficiary
designation if after designation, circumstances
change so that country does not meet initial
designation criteria.

No provision.



House Bill

Senate Bill -

Requires President to—
Submit report to the Congress by 1/4/87
on the application of secs. 501 and 502(c)
and the actions he has taken to withdraw,
suspend, or limit benefits for failure to take
actions described in sec. 502(c); and

Conduct a general review of eligible arti-
cles based on initial designation criteria
under secs. 501 or 502(c), to be completed by
1/4/86, and renewed periodically thereafter.

38-918 0 - 84 - 5

Similar provision, except report is not due
until 1/4/88, and requires particular emphasis
on country’s efforts to—

1. provide market access;

2. protect intellectual property rights; and

3. reduce trade-distorting investment
practices and policies

Similar provision, except first review must be
completed not later than 1/4/87.
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96

Item

Present Law

b. Competitive need limits

1. Basic limits

Under sec. 504(c), a particular beneficiary
country is eligible for GSP treatment on a par-
ticular article within 90 days after the close of a
calendar year if its exports to the U.S. in that
calendar year exceeded either—

A. a dollar amount set by a formula
based on growth in U.S. GNP (the 1983
limit was about $57 million); or

B. 50 percent of the total value of U.S.
imports of the article.



House Bill

Senate Bill

Retains basic competitive need limits.

Identical provision.
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Item

Present Law

2. Graduation, cutback and waiver
authority

98

Discretionary authority under sec. 504(a) to
withdraw, suspend or limit benefits; no author-
ity to waive competitive need limits, except in
special circumstances applicable only to the

Philippines.



House Bill Senate Bill

Beginning on January 4, 1987, cutbacks and
waivers are authorized as follows:
Presidential discretion to reduce competi-

Beginning on January 4, 1986, cutbacks and
waivers authorized for 3 groups of countries as
described below:

Countries with $9,000 GNP—Mandatory
graduation for all articles over a maximum
period of two years, then country no longer
considered a BDC.

No waiver authority.

Countries with 10% share of GSP duty-
free imports or $5000 GNP.—Mandatory
cutback in competitive need limits for ail
articles (from $57 million/50% to $25 mil-
lion/25%).

President may waive cutbacks and re-
store the original competitive need limits
on article-by-article basis after (1) receiving
ITC advice on whether any industry is
likely to be adversely affected; (2) determin-
ing a waiver is in the national economic in-
terest based on secs. 501 and 502(c) criteria
(including market access, intellectual prop-
erty rights protection and internationally
negotiated worker rights): and (3) publish-
ing his determination.

All Other Countries.—Presidential discre-
tion to reduce competitive need limits (from
$57 million/50% to $25 million/25%) on ar-
ticle-by-article basis if country has ‘“‘demon-
strated a sufficient degree of competitive-
ness” in such article.

President may waive limits on article-by-
article basis but total waivers above present
competitive need levels cannot exceed 25
percent of total U.S. GSP duty-free imports.

tive need limits (from $57 million/50% to
$25 million/25%) on article-by-article basis
if country “demonstrated a sufficient degree
of competitiveness” in such article.

After two years (ie., when the above
product review is completed), competitive
need limits may be waived if the President
(1) receives ITC advice on whether any U.S.
industry is likely to be adversely affected;
(2) determines a waiver is in the national
economic interest based on the basic desig-
nation criteria under sections 501 and 502(c)
and; (3) publishes his determination.

In making his national interest determi-
nation, the President must give great
weight to (1) assurances of equitable and
reasonable market access to the beneficiary
country, and (2) the extent the country pro-
vides adequate and effective intellectual
property rights protection.
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Item

Present Law

100

c. Exceptions to application of competitive
need limits

1. Philippines exception

2. Exception for least developed devel-

oping countries (LDDC'’s)

3. No domestic production exception

Competitive need limits do not apply if
wavied by President because he finds:

A. an historical preferential trading rela-
tionship with the country exists;

B. there is a trade agreement to which
the country and the U.S. are parties; and

C. the country does not impose unreason-
able or discriminatory barriers to U.S. com-
merce.

No provision.

The 50-percent-of-imports competivite need
limit does not apply if a like or directly competi-
tive article was not produced in the U.S. on 1/
3/75.



House Bill

Senate Bill

_Waiver authority is reatined for the Philip-
pines, subject to the country criteria above,

No provision.

Changes date of production to 1/3/75.

Waiver authority is retained, but subject to
reduction in competitive need limits on article
basis above.

Competitive need limits shall not apply to
LDDC’s as determined by the President and des-
ignated 60 days after notification to Congress.

The 50-percent-of imports competitive need
limit does not apply if a like or directly competi-
tive article was not produced in the U.S. on the
earlier of—
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Item

Present Law

4. De minimis waiver

d. Redesignation of articles

_e. Time period for implementing changes
in GSP treatment relating to competitive
need limits

6. Agricultural Exports (sec. 507 of House bill)

102

President may waive 50-percent-of-imports
competitive need limit if total imports of the
particular article in the preceding year did not
exceed $1 million.

A country may be redesignated in a later year
for GSP on a particular eligible article if its ex-
ports of the article did not exceed the competi-
tive need limits in the preceding calendar year.

Changes in article designation go into effect
not later than 90 days after the close of preced-
ing calendar year.

No provision. -



House Bill

Senate Bill

Changes de minimis level to $5 million.

Permits redesignation only after 2 calendar
years.

Changes would be effective not later than
July 1.

Requires U.S. assistance to BDC’s to assure
adequate production of foodstuffs for their citi-
zenry.

a. January 3, 1985, or

b. January 1 of the calendar year for
which the 50 percent limitation determina-
tion is being made.

No provision.

No provision.

No provision.

No provision.
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SUBJECT: SMALL BUSINESS TRADE ASSISTANCE AND TRADE MONITORING

Item Present Law

1. Trade Remedy Assistance (sec. 601 of No provision.
House bill; sec. 602 of Senate bill)

2. Small Business Advocate (sec. 624 of No provision.
Senate bill)
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House Bill

Senate Bill -

Establishes a Trade Remedy Assistance Office
in the ITC to provide information to the public,
upon request, concerning remedies and benefits
available under the various trade laws and pro-
cedural requirements.

Each agency responsible for administering
these laws must provide technical assistance to
small businesses (without adequate internal re-
sources nor financial ability to obtain qualified
outside assistance) to enable them to prepare
and file petitions and applications.

No provision.

Identical in substance, except it establishes
the office in the Commerce Dept. instead of the’
ITC and the list of trade laws covered is illustra-
tive, not all inclusive.

Establishes a Small Business International
Trade Advocate Office in the Commerce Dept.
to assist small businesses as (defined in Small
Business Act) in preparation for, and participa-
tion in, any proceeding relating to administra-
tion of U.S. trade laws. The Advocate:

a. may, upon request, initiate a CVD or
AD investigation and intervene in any AD
or CVD proceeding if the small business is
unable to finance initiation or participation;
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Item Present Law

3. Targeting Monitoring Program (sec. 601 of No provision.
House bill)
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House Bill

Senate Bill -

Requires the ITC to establish a continuing
program to monitor and analyze foreign indus-
trial plans and policies in order to discover
whether targeting subsidies are being planned
or have been implemented. Priority would be
given to countries and product sectors in which
the U.S. has significant economic or commercial
interests, after consultations with other agen-
cies and public comments. The ITC must regu-
larly report the information to the administer-
ing authority and make non-confidential infor-
mation available to the public. Each agency
must provide the ITC, upon request, such infor-
mation as the ITC considers necessary or appro-
priate to carry out these functions.

b. shall have all the rights of an interest-
ed party;

c. may request the ITC to conduct not
more than 8 investigations annually to
assist small businesses in preparing for AD
or CVD proceedings; and

d. must report to Ways and Means and
Finance Committees annually on its activi-
ties.

No provision.
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Item Present Law

4. Industrial targeting studies (sec. 602 of No provision.
House bill).
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House Bill

Senate Bill

Requires the Secretaries of Commerce and
Labor, the USTR, and the Comptroller General
to each undertake and submit to Congress not
later than 6/1/85 a comprehensive study of
problems of foreign industrial targeting includ-
Ing:

a. whether it is an unfair trade practice;
b. whether existing laws adequately ad-
dress the subsidy element;

c. extent targeting significantly affects

U.S. commerce; and
d. any recommended legislation neces-
sary.

No provision.
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SUBJECT: AMENDMENT TO THE COUNTER\;AIISJING DUTY (CVD AND ANTIDUMPING (AD)
LAW

Item

Present Law

1. Clarification of Coverage (likely sales,
leasing) (sec. 711 of House bill; secs. 210, 716,
717, 718, of Senate bill).

2. Settlement Agreement Authority o
a. Offsets (sec. 712 of House bill; sec. 705 of
Senate bill)
b. 6-month grace period (sec. 712 of
House bill) '

110

Section 701(a) states the general rule that a
CVD shall be imposed where (1) the administer-

. ing authority finds a subsidy with respect to

merchandise “imported into the United States”
and (2) the ITC finds that an industry is materi-
ally injured or threatened with such in)jury “by
reason of imports of that merchandise.” Section
731 requires the administering authority to de-
termine in AD investigations that ‘“foreign mer-
chandise is being, or is likely to be sold in the
United States at less than its fair value”. [Em-
phasis added]

The administering authority may suspend a
CVD or AD investigation under section 704(b) or
734(b) at any time before its final determination
if the government of the subsidizing country
agrees, or exporters who account for substan-
tially all of the imports of the subsidized or
dumped merchandise agree (1) to eliminate the
subsidy completely or to offset completely the
amount of the net subsidy on exports to the
United States within six months after the sus-
pension; (2) to raise the price completely to
eliminate any dumping margin; or (8) to cease
exports of the merchandise to the United States
within six months after the suspension. No CVD
or AD suspension agreement can be accepted
unless the  quantity exported during the 6-
month perod will not exceed the quantity ex-
ported during the most recent representative
period.



House Bill

Senate Bill

Amends section 701(a) and 705(b)1) to clarify
that the CVD and AD laws cover sales and
likely sales, as well as imports that have al-
ready occurred; amends sections 701(a) and 731
to include certain leases.

No provision.

No provision.

Eliminates the authority to suspend CVD in-
vestigations based on offsets of net subsidies by
the foreign government or exporters.

Removes the 6-month grace period for elimi-
nating subsidies or dumping margins under sus-
pension agreements.

Section 210 is identical; section 716 is identi-
cal, except it also includes the language on
lié(ely sales in sections 731, 735(b), 703(a), and
733(a).

Amends sections 702 and 732 to add a special
rule that the existence of sales for future deliv-
ery or irrevocable offers to sell may be basis for
an affirmative CVD or AD determination.

Amends section 702 and 732 to add a special
rule that the absence of a history of imports in
sufficient volume to be a present cause of injury
shall not be a basis for not initiating an investi-
gation, if a sufficient allegation of threat of
Injury is made.

Requires verification of any amount, includ-
ing offsets, subtracted from gross subsidy to de-
termine net subsidy.

No provision.
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Present Law
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c. Quantitative restriction agreements (sec.
712 of House bill; sec. 611 of Senate bill)

d. AD quantitative restriction agreements
(sec. 713 of Senate bill)

In “extraordinary circumstances,” the admin-
istering authority may suspend a CVD investi-
gation under section 704(c) before its final deter-
mination upon acceptance of an agreement from
the government to eliminate completely the in-
jurious effects, which may take the form of a
quantitative restriction agreement to restrict
the volume of imports. Before suspending any
CVD of AD investigation, section T704(e) and
734(e) require the administering authority to (1)
notify and consult the petitioner of its intention,
and give 30 days advance notice to other parties
and to the ITC; (2) provide a copy and explana-
tion of the proposed agreement to the petition-
er; and (3) permit all parties to submit com-
ments and information. No form of suspension
agreement can be accepted unless the adminis-
tering authority is satisfied suspension is in the
public interest and effective U.S. monitoring of
the agreement is practicable. Upon withdrawal
of the petition the administering authority may
terminate a CVD or AD investigation under sec-
tion 704(a) or 734(a) after notice to all parties to
the investigation; law does not specify basis or
criteria.

In “extraordinary circumstances,” the admin-
istering authority may suspend an AD investi-
gation under section 734(c) before its final deter-
mination upon acceptance of an agreement to
revise prices from exporters accounting for sub-
stantially all of the imports that will eliminate
completely the injurious effects, prevent domes-
tic price suppression or undercutting, and the
dumping margin for each entry of each exporter
does not exceed 15 percent of the weighted aver-
age margin for all entries of the exporter.
Unlike CVD cases, the administering authority
is not authorized to suspend AD investigations
on the basis of quantitative restriction agree-
ments.



"House Bill

Senate Bill

Requires the administering authority to take
various public interest factors (impact on con-
sumer prices, supplies international interests,
industry competitiveness), into account and con-
sult with potentially affected consumers, indus-
tries, producers, and workers prior to deciding
whether to terminate or suspend CVD investiga-
tions or to terminate AD investigations based on
quantitative restriction agreements.

No provision.

Permits comments on any form of proposed
CVD and AD suspension agreements from all
interested parties, rather than only all parties
to the investigation.

Authorizes AD quantitative restriction agree-
ments with governments or exporters on im-
ports if they will eliminate the injurious effects;
provides authority to prescribe regulations to
enforce the limits.
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Present Law

e. Termination of investigations (sec. 610
of Senate bill)

f. Notification of Customs (sec. T12 of
House bill)

3. Negotiation, Expiration of Quantitative

Restriction Agreements (sec. 713 of House bill)

4. Persistant Dﬁmping Procedure (sec. 714 of
House bill)

114

No specific provision.
No provisions.

Section 751(b) requires the administering au-
thority or the ITC to review any suspension
agreement or affirmative determinations when-
ever it receives information or a request show-
ing changed circumstances sufficient to warrant
a review. If the ITC determines a suspension
agreement no longer eliminates completely the
injurious effect of imports, the administering
authority and the ITC proceed with the investi-
gation as if the agreement had been violated on
that date. No provision of present law requires
negotiations to eliminate the subsidy or dump-
ing margin while the agreement is in effect, or
imposition of CVDs or AD duties upon its expi-
ration equal to any remaining injurious subsidy
or dumping.

Section 732(a) requires the administering au-
thority to self-initiate an AD investigation
whenever it determines, from information avail-
able to it, that a formal investigation is war-
ranted. There is no formal requirement regard-
ing monitoring of products subject to existing
AD orders to determine whether self-initiation
wdith respect to additional suppliers is warrant-
ed.



House Bill

Senate Bill -

No provision.

Require notification of the Commissioner of
Customs if the administering authority consid-
ers violation of an agreement to be intentional.

Requires that within 90 days after any quanti-
tative restriction agreement is in effect the
President enter negotiations with foreign gov-
ernments to seek complete elimination of the
subsidy or dumping practices or of their injuri-
ous effects; agreement can only be modified
within one year if actions taken are satisfactory
and public comment taken into account.

CVD or AD duties in the amount of any resid-
ual subsidy or dumping margin on injurious im-

ports must replace the quantitative restriction

agreement if it expires.

Establishes a procedure for the administering
authority and the ITC to monitor imports from
additional supplier countries for up to one year
in order to determine whether self-initiation of
additional dumping cases is warranted.

For monitoring to be required, three condi-
tions must be met: (1) there has been a prior
case on the product within the previous two
years resulting in final affirmative determina-
tions of dumping and injury; (2) the petitioner
must file a formal petition on imports of the
same product from another country; (3) the sub-
sequent petition must also allege the elements
necessary to impose AD duties exist on the
same product imported, or likely to be imported,
from one or more additional supplier countries.

Authorizes the administering authority to ter-
minate CVD or AD investigations it self-initi-
ates.

No provision.

No provision.

No provision.

i o« .
No provision.
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Item

Present Law

5. "‘Natural Resource Subsidies” (sec. 715 of
House bill)

6. “Upstream Subsidies” (sec. 715 of House
bill; sec. 710 of Senate bill)

116

Any domestic subsidy described in section
771(5) may be subject to a CUD action if it is
provided or required by government action to a
specific enterprise, industry, or group thereof.
Thus, a domestic subsidy involving natural re-
sources may be countervailed, if it meets the
specific industry test and is a subsidy of the
kind described in section 771(5).

Section 771(5) defines the term subsidy as
having the same meaning as the term “bounty
or grant”’ as that term is used in section 303 of
the Tariff Act of 1930, including, but not limited
to, specific export and domestic subsidy prac-
tices listed. This term has never been explicitly
defined to include or exclude subsidies bestowed
on products at prior stages of manufacture or
production. The list of domestic subsidies under
section 771(5) does not explicitly refer to subsi-
dies at prior stages, but does not refer to indi-
rect subsidies. Recent decisions by the Depart-
ment of Commerce have indicated some degree
of coverage of subsidies at prior stages of manu-
facture or production.



House Bill

Senate Bill

Includes “natural resource subsidies” under
CVD law if they meet the following conditions:
(1) a government-regulated or controlled entity
sells natural resource products to its own pro-

ducers at prices which, by reason of such regula-

tion or control are lower than the export price
or the fair market value in the exporting coun-
try, whichever is appropriate; (2) the internal
price must not be one which is freely available
to U.S. producers for purchase and export to the
U.S. market; and (3) the resource product must
constitute a significant portion of the produc-
tion costs of the final product subject to the in-
vestigation. The level of a natural resource sub-
sidy for CVD purposes is the difference between
the domestic price and the export price of the
natural resource product; if there are no signfi-
cant exports or the export price is distorted by
government manipulation, the administering
authority must measure the subsidy by compar-
in% t’l’le domestic price to the ‘fair market
value”.

Defines an “upsteam subsidy” as a practice
described in present law which: (1) is paid or be-

" stowed by a government on a product subse-
quently used to manufacture or produce in that
country merchandise which itself becomes the
subject of either a CVD or AD investigations; (2)
results in a price for the intermediate product
lower than the generally available price of that
product in that country (adjusted to offset artifi-
cial depression due to any subsidies or dump-
ing); and (3) has a significant effect on the cost
of manufacturing or producing the final mer-
chandise. The amount of such subsidy included
in any CVD or AD duty on the final product is
equal to the difference between the price for the

. intermediate product and the generally avail-
able price of that product in that country, ad-
justed for any artificial price depression.

Foreign countries organized into any customs
union would be treated as one country.

No provision.

. Definition of upstream subsidy is the same.
However, the provision is narrower in scope be-
cause the administering authority would only be
required to investigate and assess upstream sub-
sides in CVD cases, rather than in both CVD
and AD cases.

Customs unions would be treated as one coun-
try if the subsidy is provided by the customs
union.
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Item

Present Law

" 7. “Downstream Dumping” (sec. 715 of House
bill; sec. 712 of Senate bill)

A. Definition

b. Time periods

118

No provision.

Administering authority must make prelimi-
nary determination (PD) under section 731
within 160 days after petition filed (within 210
days if case extraordinarily complicated). Final
determinations under section 735 must be made
within 75 days after PD, or 135 days if post-
poned by request.



House Bill

Senate Bill !

If a product subject to a CVD or AD investiga-
tion includes materials or components: (1) which
are dumped (.e., sold below their foreign
market value); (2) with a purchase price lower
than their generally available price (adjusted to
offset artificial depression due to any subsidies
or dumping) in the country where the final
product is manufactured; and if (8) the resulting
price difference has a significant effect on the
cost of manufacturing or producing the mer-
chandise under investigation, an amount attrib-
utable to “downstream dumping” would be
added to the CVD or AD duty on the final prod-
uct, calculated as the difference between the
purchase price of the input and its generally
available price (adjusted, if appropriate, for arti-
ficial depression) in the country producing the
final product.

No provision.

Same definition of downsteam dumping in
substance, but narrower in scope since it applies
only to merchandise subject to AD investiga-
tions rather than in both CVD and AD cases. In
downstream dumping cases, requires determina-
tion of the constructed value of the final prod-
uct, including the amount of downstream dump-
ing in the calculation of the cost of materials or
components. That amount cannot be greater
than the amount by which the foreign market
value of the input exceeds its purchase price.

Extends the time period for preliminary de-
terminations (PD) in AD cases from 160 to 250
days (from 210 to 310 days in complicated cases)
after the petition is filed, if the administering
authority concludes such additional time is nec-
essary to determine downstream dumping.

Extends time period for final determinations.
(FD), if the administering authority finds it nec-
essary for downstream dumping determination,
from 75 to 165 days (from 135 to 225 days if
postponed) if PD on downstream dumping was
negative. If PD was affirmative, final determi-
nation on downstream dumping need not be
made until conclusion of the first annual review
of the AD order; or, at the option of the peti-
tioner, the time period for FD is extended to 165
or 225 days to include downstream dumping de-
termination, but the suspension of liquidation
terminates 120 days from the PD and cannot be
resumed until publication of an AD order.
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Item

Present Law

8. Cumulation (sec. 715 of House bill; sec. 703
of Senate bill)

“Threat of Material Injury” Criteria (sec.
'715 of House bill; sec. 704 of Senate bill)

120

Under section 771(B) the ITC, in making its
determination of material injury, is required to
assess both the volume of imports of the mer-
chandise subject to investigation and the conse-
quent effects of such imports. The decision to
cumulate is made on a case-by-case basis and is
solely within the discretion of each individual
Commissioner. This practice has neither been
ratified nor prohibited by statute.

In making material injury determinations the
ITC must consider, among other factors on a
case-by-case basis, (1) the volume of imports of
the merchandise, (2) the effect of such imports
on prices in the United States for like products,
and (3) the impact of such imports on domestic
producers of like products. In determining
whether there is a threat of material injury in
CVD investigations, the ITC must consider such
information as may be presented by the admin-
istering authority on the nature of the subsidy
and the effects likely to be caused by the subsi-
dy and the effects likely to be caused by the sub-
sidy. There are no other factors specified in
present law for determining the threat of mate-
rial injury.



House Bill

Senate Bill !

Requires that the ITC cumulatively assess the
volume and effect of imports from two or more
countries of like products subject to investiga-
tion if the imports compete with each other and
with like products of the domestic industry in
the U.S. market.

Adds criteria the ITC must consider in deter-
mining whether there is a probability the mer-
chandise (whether or not actually being import-
ed at the time) will be the cause of actual injury
based on any demonstrable adverse trend, in-
cluding such factors as:

(1) an increase in production capacity in
the exporting country likely to result in a
significant increase in exports of the mer-
chandise to the United States;

(2) a rapid increase in U.S. market pene-
tration and the likelihood such penetration
will increase to an injurious level;

(3) the likelihood that imports will enter
at prices that will have a depressing or sup-
pressing effect on domestic prices; or

(4) a substantial increase in inventories in
the United States.

Requires cumulation of imports from coun-
tries subject to final orders, as well as countries
under investigation, if the ITC determines (1)
the marketing of such imports is reasonably co-
incident, and (2) imports from each source have
contributed to the overall material injury.

Same provision in substance, except:

(1) also includes any increase in existing
unused capacity;

(2) refers to “probability” instead of the
“likelihood”’;

Includes two additional factors for consider-
ation:

(1) the presence of underutilized capacity
for producing the merchandise in the ex-
porting country; and

(2) the potential for product-shifting if
production facilities owned or controlled by
foreign manufacturers which can be used to
produce products subject to AD or CVD in-
vestigations or final orders are also used to
produce the merchandise under investiga-
tion.
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Item

Present Law

10. Interested Parties (sec. 715 of House bill;
secs. 604, 708 of Senate bill)

11. Simultaneous Investigations
a. Hearings (sec. 716 of House bill; sec.
605 of Senate bill)

b. Time periods (sec. 709 of senate bill)

12. Verification of Information )
a. CUD Preliminary determinations (sec.

609 of Senate bill)
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Section T71(9) defines the term ‘‘interested
party” for standing to file petitions on particu-
lar merchandise as (1) a foreign manufacturer,
producer, or exporter, or U.S. importer, or a
trade or business association, a majority of
whose members are importers; (2) the foreign
government; (3) a manufacturer, producer, or
wholesaler . of a like product; (4) a union or
group of workers representative of an industry
manufacturing, producing or wholesaleing a like
product; and (5) a trade or business association,
a majority of whose members manufacture,
produce, or wholesale a like product.

Section 774(a) requires the administering au-
thority and the ITC each to hold a hearing
before making their final CVD or AD determi-
nations, upon the request of any party to the in-
vestigation.

In normal cases, preliminary CVD determina-

_ tions are required within 85 days, final determi-

-~

nation within 75 days thereafter; AD prelimi-
nary determinations are required within 160
days, final determinations within 75 days there-
after. Time period are extended in extraordi-
nary compluated cases.

No provision in CVD cases. Section 733(b)(2)
provides a procedure in AD cases whereby the
administering authority makes a preliminary
determination within 90 rather than 160 days if
sufficient information is received in the first 60
days and the petitioner and each interested
party waives verification of that information.



House Bill

Senate Bill

Expands the definition of an interested party

with standing to file AD or CVD petitions to in-

clude coalitions of firms, unions, or trade asso-
ciations that have individual standing.

If investigations are initiated under both laws
within 6 months of each other but before a final
injury determination in either case regarding
the same merchandise from the same country,
only one ITC hearing would be required. The

ITC could reqﬁire a hearing in extraordinary
circumstances and would allow submission of
additional relevant written comments.

No provision.

No provision.

Identical provision except does not make con-
forming changes in title 28, USC.

_ Identical, except the ITC could require hear-
ings during each investigation in ‘special”
rather than “extraordinary’” circumstances.

If a CVD investigation is initiated simulta-
neously with an AD investigation on the same
merchandise from the same countries, the ad-
ministering authority, if requested by the peti-
tioner, shall extend the date for the final CVD
determination to the date of the final AD deter-
mination.

Provides for expedited CVD preliminary de-
terminations upon waiver of verification similar
to the procedure under section 733(b)2) for AD
cases, except the review would occur within 55
(rather than 75) days based on information re-
ceived within first 50 (rather than 60) days.
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Item

Present Law

b. Annual reviews/revocation, (sec. 717 of
~ House bill)

13. Confidential Information (sec. 718 of
House bill; sec. 606 of Senate bill)

c. Release

124

The administering authority is required by
section T76(a) to verify all information relied
upon in making a final CVD or AD determina-
tion. If verification is not possible, the adminis-
tering authority uses the best information avail-
able to it for making the detemination. Verifica-
tion is not required by statute in annual review
proceedings under section 751. However, the ad-
ministering authority normally verifies informa-
tion where it believes there is a significant issue
of law or fact.

Information submitted to the administering
authority or the ITC designated as confidential
cannot be disclosed to any person (other than
those directly concerned with carrying out the
investigation) without the consent of the person
submitting it unless pursuant to a protective
order upon receipt of an application which de-
scribes the information requested and reason for
the request. Legislative history states the expec-
tation that disclosure generally will be made
only to attorneys who are subject to disbarment
from practice before the agency.



House Bill

Senate Bill

Requires verification of information whenever
the administering authority revokes a CVD or
AD order.

Requires verification of information used in
annual reviews and of outstanding CVD and AD
orders if timely requested by an interested
party; such verification is not required if it has
occurred upon timely request in the two imme-
diately previous annual reviews, except for good
cause shown.

Permits release of confidential information to
an officer or employee of the U.S. Customs Serv-
ice directly involved in conducting an investiga-
tion regarding fraud; provides a standardized
procedure for requesting confidenial treatment
and obtaining release of confidential informa-
tion; and precludes any distinction between cor-
porate and retained counsel in ITC and adminis-
tering authority regulations governing issuance
of protective orders.

No provision.

No provision.

Identical provision in substance, except does
not include provision removing the distinction
between corporate and retained counsel in issu-
ance of protective orders.
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Item

Present Law

b. Definition of terms (séc. 622 of Senate
bill) .

14. Judicial review
a. Interlocutary appeals (sec. 120 of House / by Title X of the Trade Agreements Act of 1979,

126

bill)

b. Court of International Trade (sec. 603
of Senate bill)

Title V of the Tariff Act of 1930, as amended

provides for judicial review of CVD and AD pro-
ceedings initially in the U.S. Court of Interna-
tional Trade (CIT). The Court of Appeals for the
Federal Circuit may review the CIT’s decision
on an appeal. Under section 516A, certain deter-
minations by the administering authority are
reviewable by the CIT prior to the issuance of a
final determination or the publication of a final
order, i.e., certain interlocutory determinations
are reviewable immediately even though the ad-
ministrative proceeding has not been concluded.
Those interlocutory findings which may be re-
viewed immediately include a negative prelimi-
nary determination by the administering au-
thority under section 703(a) or 733(a), a determi-
nation that a case is “extraordinarily complicat-
ed” under section 703(c) or 733(c), and any
$151i1ua1 review determinations under section



House Bill

Senate Bill !

No provision.

Eliminates all interlocutory judicial reviews
by the U.S. Court of International Trade during
the course of CVD and AD investigations. All
challenges to agency determinations would be
combined and reviewable by the court after
final agency action has been taken.

Clarifies when negative portions of affirma-
tive determinations may be reviewed: any part
of a final affirmative determination by the ad-
ministering authority which specifically ex-
cludes any company or product may, at the
option of the appellant, be treated as a final
negative determination and may be subject to
appeal within 30 days of publication; other neg-
ative aspects of an affirmative determination
would be appealable within 30 days after publi-
cation of a final order, and if an appellant so
chooses, appeal of those portions of an affirma-
tive finding which exclude a product or a com-
pany may also be appealed within 30 days of
publication of a final order, instead of within 30
days of the determination.

Clarifies that a final affirmative determina-
tion by the administering authority may be con-
tested when an appeal is based on a negative de-
termination by the ITC that is predicated on the
size of the dumping margin or net subsidy.

No provision.
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Substitutes term “proprietary business” for.
“confidential”’ throughout section.

No provision.

No provision.

No provision.

Eliminates the U.S. Court of Int.erngtional
Trade from judicial review of determinations so
all appeals go directly to the Court of Appeals
for the Federal Circuit; makes conforming

changes in section 2639(a)(1) and 2647 of 28 U.S.C
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Item

Present Law

b_111)5. Assessment of CVDs (sec. 711 of Senate
i

16. Security in Lieu of Estimated Duty (sec.
714 of Senate bill)

128

Section 706 requires publication of CVD order
assessing CVD equal to amount of net subsidy
determined or estimated to exist.

Section 736(c) allows waiver of cash deposit
for 90 days if administering authority is satis-
fied based on evidence presented by foreign pro-
ducers that it can do a review of United States
price and foreign market value in 90 days.



House Bill

Senate Bill

No provision.

No provision.

Presumptively applies a CVD order to all
merchandise frem the country, except it may
provide for differing CVDs if (1) the administer-
ing authority determines there is a significant
differential between companies receiving subsi-
dy benefits; or (2) a state-owned enterprise is in-
volved.

Adds the following conditions which must be
met before the administering authority may
permit posting of bond or other security in lieu
of deposit of estimated AD duties:

(1) the case was not designated extraordi-
narily complicated or the final determina-
tion was not postponed;

(2) the party provides credible evidence
that the weighted average of the amount by
which the foreign value exceeds the U.S.
price is significantly less than the amount
of dsuch excess specified in the AD order;
an

(3) the data on foreign market value and
U.S. price apply to sales in the usual whole-
sale quantities and ordinary course of trade
and the number of sales is sufficient to
form an adequate basis for comparison.
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Item

Present Law

17. Administrative Review of CVD or AD De-
terminations
a. Annual reviews (sec. 713 of House bill)

b. Revocation (secs. 702, 707 of Senate bill)

18. Critical Circumstances Determinations
(sec. 612 of Senate bill)
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Section 751(a) requires that a least once
during each 12-month period following publica-
tion of a CVD of AD order, or notice of suspen-
sion of an investigation, the administering au-
thority must (1) review and determine the
amount of any net subsidy; (2) review and deter-
mine the amount of any AD duty; and (3)
review the current status of, and compliance
with, any suspension agreement including the
amount of any net subsidy or dumping margin
involved.

The administering authority may revoke a
CVD or Ad order in whole or in part or termi-
nate a suspended investigation after a section
751(a) review.

If the petitioner alleges, and the administer-
ing authority finds critical circumstances in an
affirmative preliminary CVD or AD determina-
tion, suspension of liquidation applies to unlig-
uidated entries retroactively 90 days. No explic-
it authority under section 705(a) or 735(a) to
make affirmative critical circumstances findings
in final determinations, if preliminary finding
was negative.



House Bill

Senate Bill -

Requires annual reviews of outstanding CVD
or AD orders only upon request.

No provision.

No provision.

No provision.

Requires, before permitting posting of bond or .
other security, that the administering authority
(1) make all confidential information available
under protective order to all interested parties
to the proceeding and (2) afford all interested
parties an opportunity to file written comments.

No provision.

Requires that during an ITC investigation,
the party seeking revocation of an Ad order
have the burden of persuasion on whether there
are changed circumstances sufficient to warrant
revocation.

"Prohibits negative ITC determinations in its
review of section 303 cases by request or revoca-
tion of CVD orders or termination of suspended
investigations on the basis of offsets.

Clarifies that the final CVD or Ad determina-
tion on critical circumstances may be affirma-
tive even though the preliminary determination
(PD) was negative.

If final critical circumstances determination
ii alfiﬁrmative, then the administering authority
shall—

(1) continue retroactive suspension of lig-
uidation and posting of cash deposit or secu-
rity if PD on both subsidies or dumping and
critical circumstances were affirmative;

(2) apply previous suspension of liquida-
tion and security requirement retroactively
90 days to unliquidated entries if PD on
subsidies or dumping was affirmative but
critical circumstances negative; or (3) apply
any suspension of liquidation and security
requirement under section T705(c)(1}B) to
unliquidated entries retroactively 90 days if
the PD on subsidies or dumping was nega-
tive.
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Item

Present Law

19. Waiver of Deposit of Estimated AD
Duties (sec. 613 of Senate bill)

20. Conditional Payment of CVD Duties (sec.
614 of Senate bill)

132

Scope of section 736(c)(1) covers all merchan-
dise entered into the United States as of the
date of the first affirmative AD determination
(i.e. whether or not sold to an unrelated pur-
chaser which is necessary to compute price),

No provision.

Section 738 requires prior deposit of estimated
AD duties with Customs on all entries or remov-
al from warehouse of merchandise subject to
AD order. '



House Bill Senate Bill

No provision. Changes scope of section 736(c)1) to cover
only entries entered and resold to unrelated
purchasers during the period between the first
affirmative Ad determination and the ITC’s
final affirmative determination.

No provision. Adds section 708, almost identical to section
738 for AD duties, requiring that estimated
CVDs be deposited by importer with Customs
before merchandise subject to CVD order can be
removed from warehouse.
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Item

Present Law

21. Drawbacks (sec. 615 of Senate bill)

22. Duties of Customs Officers (sec. 616 of

134

Only AD duties are currently explicitly stated
to be normal duties for drawback purposes;
CVD duties are not addressed.

In all cases where AD order been published
under which entries have not been liquidated,

-section 739 requires customs officer ascertain

and determine or estimate the foreign market
value, United States price, and other informa-
tion necessary to administer Title VII.



House Bill : Senate Bill

No provision. ' Treats CVDs as well as AD duties as other
customs duties for drawback purposes.

No provision. Strikes section 739.
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Item

Present Law

. 23. Commercial Quantities of Merchandise
(sec. 617 of Senate bill)

24. Reseller’s Price Transshipments

a. Purchase price (sec. 618 of Senate bill)

b. Foreign market value (sec. 619 of

Senate bill)
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Uses term “wholesale” quantities in section
T71(14), (17), and section 773(a)1) and (a)4).

No explicit provision in section 772(b).

Under section 773 the foreign market value in
an exporter’s sales price situation is the price at
the time of exportation of the merchandise to
the United States.



House Bill

Senate Bill

No provision.

No provision.

No provision.

No provision.

Substitutes the term “commercial quantities”
for “wholesale quantities”.

Amends section 772(b) so a reseller’s price
may serve as purchase price if it is prior to the
date of importation and the merchandise is for
exportation to the United States.

Amends section 773(a)1) so the foreign
market value in an exporter’s sales price situa-
tion is the price at the time the goods are sold
in the United States to an unrelated party.

Adds provision to treat an intermediate coun-
try as the country from which merchandise was
exported if: (1) a reseller purchases the mer-
chandise from the manufacturer or producer; (2)
the manufacturer or producer does not know
the country at time of sale to the reseller; (3)
the merchandise is exported by or on behalf of
such reseller to a country other than the U.S;
(4) the merchandise enters the commerce of that
country but is not substantially transformed;
and (5) the merchandise is subsequently export-
ed to the U.S.
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Item

Present Law

25. Sampling and Averaging (sec. 719 of
House bill; sec. 608 of Senate bill)

26. Adjustments Study (sec. 732 of House blll
sec. 607 of Senate bill)

138

For purposes of determining foreign market
value only in AD investigations, section 773(1)
authorizes the administering authority to use
averaging or sampling techniques whenever a
significant volume of sales is involved or a sig-
nificant number of price adjustments is re-
quired, and to decline to take into account ad-
justments which are insignificant in relation to
the price or value of the merchandise.

Various statutory adjustments are provided for
to obtain comparability between United States
price and foreign market value for purposes of
determining dumping margins.



House Bill

Senate Bill

Expands the instances in which the adminis-
tering authority may use sampling and averag-
ing techniques. Authorizes the administering
authority, in determining United States price or
foreign market value in AD investigations
under section 772 and 773 or in carrying out
annual reviews of outstanding AD or CUD
orders under section 751, to use averaging or
generally recognized sampling techniques when-
ever a significant volume of sales is involved or
a significant number of adjustments to price is
required, and to decline to take into account ad-
justments which are insignificant in relation to
the price or value of the merchandise.

Requires the Secretary of Commerce to under-
take a study of current practices that are ap-
plied in making adjustments to purchase price,
exporter’s sales price, foreign market value, and
constructed value in determining dumping
duties. The Secretary must complete the study
within one year after the date of enactment of
the bill and submit a written report to the Con-
gress. The report would contain whatever rec-
ommendations the Secretary deems appropriate
on the need and means for simplifying and
modifying current adjustment practices.

Identical provision.

Identical provision.
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Item

Present Law

27. Subsidies Discovered during Proceedings
(sec. 620 of Senate bill)

28. Ex Parte Meetings (sec. 621 of Senate bill)

29. Interest (sec. 623 of Senate bill)

140

Section 775 uses term ‘“‘investigation”,

Section 777(a) requires the administering au-
thority and the ITC to maintain a record of ex
parte meetings between persons providing factu-
al information for an “investigation” and the
person making the determination or the person
making a recommendation to that person.

Section 778 ties interest on over and under
payments of AD or CVD duties to publication
date of ITC affirmative determination. Interest
rate is 8 percent for the rate in effect when
duties determined, whichever is higher.



House Bill Senate Bill -

No provision. : Substitutes term ‘“proceeding” for “investiga-
tion”.
No provision. ‘ Amends section 777(a)3) to provide that ex

parte record requirement applies to ‘‘proceed-
ings”, not just investigations, and shall be writ-
ten if information relating to that proceeding is
presented or discussed.

No provision. Changes (1) date of interest payable to the
date of publication of a CVD or AD order or AD
findings; and (2) the interest rate to the IRC
level.
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Item

Present Law

bi ﬁ;) Compromise of Cases (sec. 706 of Senate
1

31. Definition of Domestic Industry (sec. 731 ‘

of House bill; sec. 212 of Senate bill)

Effective Dates (sec. 734 of House bill; sec.
625 of Senate bill)

References (sec. 701 of House bill; secs. 601,
701 of Senate bill)
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Section 617 authorizes the Secretary of the
Treasury to compromise claims, upon a report
by a customs officer or, district or special attor-
ney in charge showing the facts, probability of
recovery, and compromise terms.

The term “industry” for purposes of CVD and
AD investigations means the domestic producers
of a “like product”’, and the term “like prod-
ucts” has been defined and interpreted to in-
clude only those products which are identical or
most similar in their characteristics to the im-
ported article. Accordingly, producers of prod-
ucts being incorporated into a processed or man-
ufactured article (i.e., intermediate goods or
component parts) are generally not included in
the scope of the domestic industry that the ITC
analyzes for the purposes of determining injury.

No provision.

No provision.



House Bill

Senate Bill -

No provision.

. Defines the domestic industry for purposes of
CVD or AD investigations on wine and grape
products to include producers of the principal
raw agricultural product, if they allege material
injury or threat, as well as the producers of
wine and grape products.

A previous petition may be refiled under the
section if the purpose is to avail the petitioner
of this amendment.

Date of enactment; sections 711, 713, 714, 715,
719 apply to investigations initiated after enact-
ment; section 720 applies to civil actions pend-
ing on or filed on or after enactment.

Amendments or repeals of particular provi-

sié)ébs refer to provisions of the Tariff Act of
1930.
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Amends section 617 not to apply to any CVD
or AD duty.

Defines the domestic industry for purposes of
CVD or AD investigations on any processed ag-
ricultural product to include the producers of
the principal raw agricultural product if they
allege material injury or threat thereof, as well
as the producers of the processed product.

Any previous petition may be refiled under
this section.

Date of enactment; sections 604, 608 apply to
investigations initiated after enactment; section
603 applies to determinations after enactment.

Identical provision.
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SUBJECT: NONMARKET ECONOMY IMPORTS

Item

Present Law

1. Establishment of Artificial Pricing
Remedy for Nonmarket Economy Imports (Sec.
801 of Senate bill)

144

Dumping. Antidumping duties may be im-
posed on imported products sold at less-than-fair
value and that cause or threaten material
injury to a domestic industry. Less-than-fair
value is the amount by which the foreign
market value exceeds the U.S. price of the prod-
uct.

Subsidies. Countervailing duties may be im-
posed on imported products benefitting directly
or indirectly from a subsidy with respect to the
manufacture, production, or exportation of the
product. If the country of origin is a signatory
to the GATT Subsidies Code or has undertaken
similar commitments, then countervailing
duties will be imposed only if the subsidized
product is injuring or threatening material
injury to a domestic industry. However, the De-
partment of Commerce has determined that the
countervailing duty laws cannot be applied to
nonmarket economy imports. (This decision is
pending judicial resolution).



House Bill

Senate Bill

No provision.

For products imported from nonmarket econo-
my countries, “artificial pricing duties” may be
imposed if the products are sold at an “artificial
price.” The artificial pricing duty is an amount
by which the actual price of the product is less
than the “minimum allowable import price.” If
the nonmarket economy country -is a GATT
member, a signatory to the Subsidies Code, or
has undertaken similar commitments, then the
imported article must be injuring or threaten-
ing material injury to the domestic industry
making the like product before duties are im-
posed.
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Item Present Law

2. Pricing Standard (Sec. 802 of Senate bill) In dumping cases, foreign market value is cal-
culated according to the following methodologi-
cal hierarchy:

a. Home market prices reasonably adjust-
ed for such differences as sales level, physi-
cal characteristics, etc.;

b. Prices of exports to countries other
than the U.S,, similarly adjusted;

c. Constructed value, based on adjusted
material cost plus general expenses and
profits;

d. For state-controlled economy countries,
the home-market price of similar merchan-
dise produced in a surrogate market econo-
my country, or the constructed value in the
surrogate.
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House Bill

Senate Bill

No provision.

The ‘“minimum allowable import price”
means:

a. the trade-weighted average price of
market economy producers of a like product
in their exports to the U.S. in arms-length
sales; or

b. if there are no eligible market economy
producers, the constructed value of the
product in a market economy country; or

¢. if the price under the first method
cannot be determined, then the price by
which similar merchandise is sold by an eli-
gible market economy foreign producer to
the U.S,, or to other countries if there are
no U.S. sales.

“Eligible market economy foreign producers”
are producers of like products exporting to the
U.S. and not subject to antidumping or counter-
vailing duty orders.
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Item

Present Law

3. Showing of Injury by U.S. Industry. (Sec.
801 of Senate bill)

148

In dumping proceedings, antidumping duties
cannot be imposed unless the dumped imported
articles are determined to be injuring or threat-
ening material injury to a U.S. industry produc-
ing a like product.

In subsidy cases, injury to a domestic industry
must be shown only if the imports originate in a
country that is a party to the GATT Subsidies
Code or has undertaken similar commitments.



House Bill Senate Bill

No provision. No provision.

Material injury to a U.S. industry producing a
like product must be shown only with respect to
nonmarket economy countries that are mem-
bers of the GATT, of the GATT Subsidies Code,
or have undertaken similar commitments.
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Item

Present Law

4. Initiation of Artificial Pricing Investiga-
tion (Sec. 801 of Senate bill)
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No provision.

Dumping and subsidy investigations normally
are initiated upon receipt of a petition from an
interested party representing the industry
making a product like the imported product.
The Commerce Department also may self-initi-
ate investigations.



House Bill

Senate Bill -

No provision.

An artificial pricing investigation may be self-
initiated by the Commerce Department or initi-

ated after receipt of a petition from an interest-

ed 1party making a product like the imported ar-
ticle.

Further, if in an on-going anti-dumping or
countervailing duty investigation the Commerce
Department determines that the industry is not
market oriented, or that there is insufficient
verifiable information to proceed normally, the
proceeding will be converted into an artifical
pricing investigation.

Conversely, if in an on-going artificial pricing
investigation sufficient verifiable information is
provided to determine either foreign market
value or subsidization, and that the industry
under investigation is market-oriented, the in-
vestigation will be converted into an antidump-
ing or countervailing duty proceeding, as appro-
priate.
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Item _ Present Law

5. Procedures for Conducting Artificial Pric- No provision.
ing Investigation (sec. 801 of Senate bill)

The following are the basic elements of both
dumping and subsidy investigations:

a. Commerce 1nitiates investigation.

b. ITC begins injury investigation if Com-
merce initiates.

¢. ITC makes preliminary determination
of whether there is reasonable indication of
material injury.

d. If (3) is affirmative, Commerce proceeds
to determine preliminarily if there is rea-
sonable basis to believe dumping exists.

e. Commerce makes final determination.

f. If (5) is affirmative, ITC makes final de-
termination of injury.

g. If (6) is affirmative, antidumping order
is issued.

In general, the time limits for subsidy cases
are shorter than for dumping cases. Also,
whether the ITC conducts an injury investiga-
tion in a subsidy case depends on the country of
origin of the imported product.
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House Bill Senate Bill

No provision. The elements, procedures, and time limits for
artificial pricing investigations are the same as
for normal subsidy investigations.
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SUBJECT: AUTHORIZATION OF APPROPRIATIONS FOR FY 1985 FOR THE U.S. INTERNA-
TIONAL TRADE COMMISSION, U.S. CUSTOMS SERVICE, AND U.S. TRADE REPRESENT-

ATIVE

Item

Present Law

1. U.S. International Trade Commission
(ITC) (sec. 801 of House bill)

b 121) U.S. Customs Service (sec. 802 of House
1
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Section 330(e)(1) of the Tariff Act of 1930 (19
U.S.C. 1330(e)1)) requires annual enactment of
an authorization of appropriations for the ITC.

Section 175 of the Trade Act of 1974 (19
U.S.C. 2232) requires that the estimated expend-
itures and proposed appropriations of the
agency be included in the President’s budget
without revision.

Section 301 of the Customs Procedural
Reform and Simplification Act of 1978 (19 U.S.C
2075) requires annual enactment of an authori-
zation of appropriations to the U.S. Customs
Service.



House Bill

Senate Bill !

There are authorized to be appropriated for
FY 1985 an amount not to exceed $28,410,000,
not more than $2,500 of which may be used for
entertainment expenses.

For FY 1985 there are authorized to be appro-
priated to the Department of the Treasury for
salaries and expenses of the U.S. Customs Serv-
ice an amount not to exceed $686,399,000, of
which $28,070,000 is for operation of the air
interdiction program; no more than $11,000,000
is for implementation of ‘“Operation Exodus”
and related programs.

No part of the authorized funds may be used
to pay any employee more than $25,000 in over-
time pay unless waived by Commissioner to
meet emergency.

Identical provision.

For FY 1985, there are authorized to be ap-
propriated $662,239,000 without restrictions.

! This column reflects the Senate version of H.R. 5188,
which was favorably reported by the Committee on Finance.
However, these provisions are not a part of HR. 3398 as
passed by the Senate.
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Item

Present Law

3. Office of the U.S. Trade Representative
(USTR) (sec. 803 of House bill)

156

Section 141(f) of the Trade Act of 1974 author-
ized appropriations to the Office of the U.S.
Trade Representative in such amounts as may
be necessary for the purpose of carrying out its
functions.



House Bill Senate Bill

Authorizes $14,179,000 for FY 1985, no more Same, except, no more than $80,000 may be
than $68,000 of which may be used for enter- used for entertainment and representation ex-
tainment and representation expenses. penses.
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SUBJECT: STEEL

(The House bill contains only the provisions of the Steel Import Stabilization Act (previously H.R.
6301) The Senate bill contains no parallel to the Steel Import Stabilization Act, but does con-
tain two separate and different provisions, sections 243 and 715, relating to authority to en-
force trade restraints on certain steel products. In order to cover all provisions relating specif-
ically to steel trade both Senate provisions appear under the cclumn heading “Senate Bill”
and are compared with similar provisions in the House bill.)

Item

Present Law

1, Short Title (sec. 901 of House bill) .
2. Findings (sec. 902(a) of House bill)

3. Purposes (sec. 902(b) of House bill; sec. 715,
2483 of Senate bill) ‘

4. Sense of Congress regarding fair import
share (sec. 903(1) of House bill)

5. Sense of Congress regarding antitrust ef-
fects. (sec. 903(2) of House bill)
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No provision.

No provision.

No provision.

No provision.

No provision.



House Bill

Senate Bill -

Steel Import Stabilization Act.

Six findings concerning need to reinvest and
modernize; adverse effects of overvalued dollar,
deficits, serious injury due to imports of and
unfair trade in steel; difficulties of using trade
remedy laws; need for expeditious action by Ex-
ecutive branch, including self-initiation; require-
ment that import relief be tied to commitment
to modernize; benefts of full and effective imple-
mentation.

To provide the President with authority to en-
force bilateral restraint arrangements subject to
the condition that the steel industry undertake
comprehensive modernization.

President should use this authority to restore
the overall national import share to a level re-

flecting conditions of fair, unsubsizided competi--

tion, a level which the Congress believes should
be approximately 17%.

The national steel policy should be imple-.

mented in a manner contrary to the antitrust
laws.
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No provision.

No provision.

Section 715. To monitor and enforce export
measures required by a foreign government or
customs union.

Section 243. To enforce the terms of the U.S.-
E.C. Arrangement on Pipe and Tube.

No provision:

No provision.
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Item

Present Law

6. Sense of Congress regarding future action
(sec. 903(3) of House bill)

7. Definition of “bilateral arrangement” (sec.
904(1) of House bill)

8. Definition of “carbon and alloy steel prod-
ucts” (sec. 904(2) of House bill; sec. 715, 243 of
Senate bill)

9. Definition of “national policy for the steel
industry” (sec. 904(3) of House bill)

10. Definition of ‘“steel industry” (sec. 904(4)
of House bill; sec. 715 of Senate bill)
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No provision.

No provision.

Section 626 applies to “steel mill products”
gubject to the US-EC Arrangement on Carbon
teel.

No provision.

No provision.



House Bill

Senate Bill

If the President’s program does not produce
satisfactory results within a reasonable period
of time, the Congress will consider taking future
legislative action.

“Bilateral arrangement” means any arrange-
ment, agreement, or understanding (including,
but not limited to, any surge control under-
standing or suspension agreement) between the
U.S. and any foreign country setting quantita-
tive limitations or other restrictions on the ex-
portation to the U.S. of carbon and alloy steel
products.

“Carbon and alloy steel products” means arti-
cles of the kinds subject to the ITC § 201 investi-
gation (not limited only to products with injury
findings) plus TSUS items 652.97 (offshore oil
and natural gas drilling and production plat-
forms and parts thereof made of iron or steel)
and 653.00 (other fabricated structural units
made of iron or steel).

“National policy for the steel industry”
means those actions and elements described in
Exec. Comm. 4046, dated Sept. 18, 1984 (H. Doc.
98-263), transmitting the President’s decision in
the section 201 carbon and alloy steel case.

“Steel industry” means producers in the U.S.
of carbon alloy steel products.

No provision.

No provision.

Section 715. Applies generally to “steel prod-
ucts”’; may reach both carbon and specialty
steel.

Section 243. applies only to steel pipe and
tube export from the EC to the U.S.

No provision.

Section 715. May reach both carbon and spe-
cialty steel industries.
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Item

Present Law

11. Enforcement Authority: General provison
(s?i:). 905(a) of House bill; sec. 715, 243 of Senate
bi

162

Authorizes Sec. of Treasury to require presen-
tation of a valid export license or other docu-
ments issued by the EC for entry into the U.S.
of steel mill products subject to the U.S.-EC Ar-
rangement on Carbon Steel.



House Bill

Senate Bill

Authorizes President to enforce the quantita-
tive limitations and restrictions (including
export measures required by a foreign govern-
ment) contained in each bilateral arrangement,
subject to the annual renewal provisions. Such
actions may include, but are not limited to, re-
quirements that valid export licenses or other
documentation issued by a foreign government
?}? %egented as a condition for the entry into

e US.

Section 715. Authorizes Sec. of Treasury, upon
receipt of a request by the President and by a
foreign government, to require the presentation
of a valid export license or other documents
issued by such foreign government as a condi-
tion for entry into the U.S. of steel products
specified in the request.

Section 243. Authorizes Sec. of Commerce to
request the Sec. of Treasury to take action to
enforce the terms of the U.S.-EC Arrangement
on Pipe and Tube as identified by the Sec. of
Commerce. (Sec. of Commerce determines
whether exports are exceeding limits or distor-
tion among categories is occurring).
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Item

Present Law

12. Enforcement Authority: Application (sec.

905(b) of House bill; sec. 243 of Senate bill).

13. Enforcement Authority: Regulations (secs.

243, 715 of Senate bill)
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No provision.

Authorizes Sec. of Treasury to provide by reg-
ulations for terms and conditions under which
steel mill products from the EC attempted to be
entered into the U.S. without a valid export li-
cense or other document may be denied entry
into the U.S.



House Bill

Senate Bill

President shall use enforcement authority, to
the extent practicable, to cover all product cate-
gories, avoid distortions among categories, and
cover all countries from which surges in steel
exports are being or have been experienced.

No provision.

Section 243. Regarding U.S.-EC Arrangement
or Pipe & Tube, Sec. of Commerce designates

" limitations on product categories within overall

pipe and tube restriction; determines when and
to what extent distortion among catetories is oc-
curring. Increases in tonnage limits with respect
to appropriate categories may be authorized in
cases of emergency economic situations related
to domestic market demand for pipe and tube
(including domestic processing and production).

Sections 243, 715. Authorize the Sec. of Treas-
ury to provide by regulation for terms and con-
ditions under which steel products may be
denied entry into the U.S.

165



Item

Present Law

14. Enforcement authority: Duration (sec.
906(a) of House bill)

15. Enforcement Authority: Annual renewal
(sec. 906(a) of House bill)

: 16. Annual Determination: Basic test (sec.
906(b)(1) of House bill)

17. Annual Determination: Company-specific
cash flow requirement (sec. 906(b)}2)(A) of
House bill)

18. Annual determination: Company-specific

worker retraining (sec. 906(b)(2)(B) of House bill)
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No provision.

No provision.

No provision.

No provision.

No provision.



House Bill

Senate Bill

Limited to five years, subject to annual re-
newal provisions.

In order for enforcement authority to renew
for an additional year, President must submit,
prior to year-end, an affirmative determination
to Ways & Means and Finance, in writing and
with reasons for decision. If no such determina-
tion is submitted enforcement authority termi-
nates (permanently).

President must determine that the domestic
steel industry, taken as a whole, has, during the
previous year, (a) committed substantially all of
its net cash flow steel operations to reinvest in
and modernization of the steel industry; and (b)
taken sufficient action to maintain its interna-
tional competitiveness, including discipline of
costs and prices.

The industry-wide net cash flow requirement
will not be met unless each of the major compa-
nies with significant reinvestment and modern-
ization needs has committed all of its net cash
flow (minus the amount required for worker re-
training) to meet those needs.

The industry-wide net cash flow requirement
will also not be met unless each of the major
companies that has or reasonably anticipates
significant unemployment has committed at
least 1% of net cash flow to worker retraining.

No provision.

No provision.

No provision.

No provision.

No provision.
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Item

Present Law

19. Annual determination: Definition of
;ilillz)ijor company” (sec. 906(bX3XA) of House

20. Annual Determination: Definition of “net
cash flow” (sec. 906(b)X3XB) of House bill

21. Annual Determination: Source of infor-

mation (sec. 906(b)(4) of House bill)

22. DOL Worker Assistance (sec. 907 of
House bill)

23. TAA Authorization (sec. 908 of House bill)

24. Effective Date of Act (sec. 909 of House
bill)
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No provision.

No provision.

No provision.

No provision.

The worker and firm trade adjustment assist-
ance programs under the Trade Act of 1974 are
presently authorized through September 30,
1985.

No provision.



House Bill

Senate Bill

“Major company” means an enterprise whose
raw steel production in 1983 exceeded 1.5 mil-
lion tons; reaches the 8 largest steel produce_:rs.

“Net cash flow” means annual net (after-tax)
income plus depreciation, depletion allowances,

amortization, and changes in reserves minus
dividends.

President shail base his annual determination
on information available from the ITC and
other appropriate sources.

Requires the Sec. of Labor to prepare, in con-
sultation with the tripartite Steel Advisory
Committee, and submit to Congress within 6
months, a proposed plan of action for assisting
workers in communities adversely affected by
steel imports, including retraining and reloca-
tion assistance. Such plan shall be based on ex-
isting authorities, but also recommend addition-
al legislative authority as necessary to carry out
the purposes of the plan.

Extends the current authorization for worker
and firm trade adjustment assistance under the
Trade Act of 1974 for 2 additional years, through
September 30, 1987.

October 1, 1984

No provision.

No provision.

No provision.

No provision.

No provision.

No provision.
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SUBJECT: INTERNATIONAL TRADE AND EXPORT POLICY STUDY COMMISSION
(Sections 901-906 of Senate Bill)

Item Present Law

Establishment of an International Trade and No provision.
Export Policy Study Commission
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House Bill

Senate Bill

No provision.

Would establish an 18 member commission
composed of 6 Senators, 6 Members of the
House, and 6 individuals especially qualified be-
cause of “education, training, or experience

The commission shall make recommendations
regarding changes in the laws and regulations
to stimulate exports and to provide for the re-
moval of trade barriers.

The commission shall deliver its report to the

' President by, and will pass out of existence on,

7/1/85.
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SUBJECT: WINE TRADE

Item

Present Law

1. Short Title (sec. 1001 of House and Senate
bills)

2. Congressional Findings and Purposes (sec.
1002 of House and Senate bills)

3. Definitions (sec. 1003 of House and Senate
bills)

4 Designation of Major Wine Trading Coun-
tries (sec. 1004 of House and Senate bills)
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No provision.

No provision.

No provision.

No provision.



House Bill

Senate Bill

19;Xgine Equity and Export Expansion Act of

Lists various findings concerning economic
factors affecting the competitiveness of the U.S.
wine and grape product industries, including re-
strictive foreign barriers to U.S. wine exports.
The purposes of the bill are to expand wine con-
sumer choice, to encourage wine export promo-
tion, and to achieve greater foreign market
access for U.S. wine.

Defines various terms used in the Act.

Requires the USTR to designate major wine
trading countries, which are significant poten-
tial markets for U.S. wine and maintain tariff
and nontariff barriers to (or other distortions of)
U.S. wine trade. :

Identical provision.

Identical provision.

Identical provision.

Identical provision.
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Item

Present Law

5. Action to Reduce or Eliminate Tariff and
Nontariff Barriers Affecting Wine (sec. 1005 of
House and Senate bills)

a. Consultations

b. Reports
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- No provision.

No provision.



House Bill

Senate Bill -

The President must direct the USTR to con-
sult with each country to seek reduction or
elimination of its barriers or other distortions of
trade in U.S. wine. .

The President must submit a report to the
House Committee on Ways and Means and the
Senate Committee on Finance within 13 months
after date of enactment on each country con-
cerning efforts to expand wine exports. Each
report would include: (1) a description of each
trade barrier; (2) an assessment of the extent
each barrier is subject to a trade agreement; (3)
action taken or proposed under existing author-
ity to eliminate or reduce the barrier, including,
but not limited to, action under section 301 and
negotiation or consultations, (4) reasons for not
taking such action; and (5) recommendations to
Congress on any additional authority or action
necessary and appropriate.

Identical provision.

Identical provision, except any action includes
any action under the Trade Act of 1974 instead
of reference to section 301.
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Item

Present Law

¢. Presidential Action

6. Required Consultations (sec. 1006 of House
and Senate bill)
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Section 301 of the Trade Act of 1974 provides
that basic broad authority for the President to
enforce U.S. rights under trade agreements and
to respond to other acts, policies, or practices
which are unjustifiable, unreasonable, or dis-
criminatory and burden or restrict U.S. com-
merce. If he determines action is appropriate
the President must take all appropriate and fea-
sible action within his power to enforce such
rights or obtain elimination of the act, policy, or
practive, and may (1) suspend, withdraw, or pre-
vent application of trade agreement benefits
and (2) impose duties or other import restric-
tions.

No provision.



House Bill

Senate Bill

If the President after taking into account in-
formation and advice, has reason to believe a
barrier to, or other distortion of, trade in U.S.
wine is a violation of or inconsistent with a
trade agreement or is unjustifiable, unr-_.son-
able, or discriminatory and burdens or restricts
U.S. commerce, he must take action under sec-
tion 301, if he determines such action is appro-
priate.

The USTR must consult with representatives
of the wine and grape products industries and
with the House Committee of Ways and Means
and the Senate Committee on Finance on (1)
identifying countries and trade barriers; (2) pre-
paring the report, and (3) whether section 301
action is appropriate.

Identical provision except: (1) The President
determines action is appropriate to respond to
such acts, policies, or practices; and (2) all ap-
propriate action refers to the Trade Act of 1974
instead of section 301.

Identical provision, except consultations on
whether action is appropriate applies to any
provision of the Trade Act of 1974.
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Item

Present Law

7. U.S. Wine Export Promotion (sec. 1007 of
House and Senate bills)

178

Section 135 of the Omnibus Budget Reconcili-
ation Act of 1982 (OBRA) requires the Secretary
of Agriculture to use not less than $175 million
or more than $190 million in each of fiscal years
1983, 1984, and 1985 of funds of the Commodity
Credit Corporation (CCC) for export activities
authorized to be carried out by the Secretary or
by the CCC, in addition to any authorities under
other provisions of law.



House Bill

Senate Bill

Encourages the President to use FY 1985
funds under section 135 of the OBRA to initiate
a wine export promotion program in coopera-
tion with winery representatives, and to request
an appropriation each following year for the
program which is not at the expense of requests
for promotion of other agricultural commodities.

Identical provision.
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