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96TH CONGRESS
IST SESSION

Calendar No. 181

S.737
[Report No. 96-169]

To provide authority to regulate exports, to improve the efficiency of export 
regulation, and to minimize interference with the right to engage in com 
merce.

IN THE SENATE OF THE UNITED STATES

MARCH 22 (legislative day, FEBRUARY 22), 1979
Mr. STEVENSON (for himself and Mr. HEINZ) introduced the following bill; which 

was read twice and referred to the Committee on Banking, Housing, and 
Urban Affairs

MAY 15 (legislative day, APRIL 9), 1979

Reported by Mr. STEVENSON, with an amendment to the text and an amendment
to the title

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL
To provide authority to regulate exports, to improve the efficien 

cy of export regulation, and to minimize interference with 

the right to engage in commerce.

1 Be it enacted by the Senate and House of Representa-

2 lives of the United States of America in Congress assembled,
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is Aet «*ay fee e&e4 as the "Export Adminiotration

2 Afltef 1070".

3 FINDINGS

4 Seer &  ¥be Congress makes &e following findings:

5 fi) ¥ke figtrt ef United States citizens to engage

6 i» international oommcroc is ft fundamental concern ef

7 T T -y>T+- f\ A C?4-f> 4-^vt-i y\<-kJ-i^->*T 
tJ HID^vl kj K-LUL/o LFV11L/ V  

8 (3) Exports contribute significantly te tfee balance

9 ef trade, employment, a»4 production ef tfee United

10 States.

11 {&) ¥fee availability ef- ccrtaia materials ftt home

x w flyllCl rLOiOttQ. IF tcrlOS ov til til1 lirG (jU.fcLJlLll'y ctlld

j. O Or l_/THtFT/G i^u'ciitGtt OXOOrtiS UjriCl LllCli U-l3 Li 1 Uxl'trOH

14 importing countries may affect tfee welfare ef- tfee

15 mostic economy ftftd may bftw as important bearing

16 ttpeft fulfillment ef- tfee foreign policy ef tfee United

17 States.

18 (4) ¥fee unrestricted export ef goods ftftd technol-

19 egy without regard te whether tfeey make a significant

20 contribution te the military potential ef a»y other

21 nation ef nations stay adversely affect tfee national se-

22 ourity ef tfee United States.

23 (§) ¥he unwarranted restriction ef exports

24 the United States has a serious adverse effect e«

25 balance ef payments a»d domestic employment a»4
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1 production, particularly when export restrictions ftp-

-y>1 *rvyj V\*-r 4~\\s\ T Tyn4-j-v/-l Q 4- f\ j- f\ nUllUU TTT lilt! \J iritUtl kj tUtUSf */

3 export restrictions imposed by other countries.

4 (£) 5fee uncertainty ^ poliey toward certain catc-

5 gorics ef cxporta fefts curtailed tfee efforts el American

6 business i» those categories te tfee detriment ef tfee

7 overall attempt te improve tfee trade balance ef tfee

  8 United States ftftd te decrease domestic unemployment.

9 W Unreasonable restrictions e» access te world

10 supplies ea» cause worldwide political a«4 economic »-

11 stability, interfere witfe f?ee international trade, &»d

12 retard tfee growth a«4 development ef nations.

13 DECLARATION 9¥ rOLIOY

14 Sue. £r Tfee Congress makes tfee following declarations:

1 ^ 111 L^ -i CT .^J^^i ~V\S\ I i j-^-»r j-vr ^-|-> j-> J..I. ly%^ ^f^rj VJ 4- n 4" JA n t^\ yy^ -i -y\<X tJ \ A ™ -*^*' **J tll\_/ L/v/lIvy V vi 'liU~ Ay rilM^Ll kj l/WLv/rj T\7 IlillH™

16 fflige unocrtainticQ i« export control policy aed te e»-

J-   vOurilKO tfUOO u/9 tt rigll'ii IlOv cc j7Tl\|T.lCffC ^Vitil tfcil COU.H"

18 tries with which we have diplomatic e? trading rela-

1 Q f 1 ATI H f^VPfTlt f nnn/^ Aflll *^ 4--M-. j-i f^ -«TriJ- K -«-«T>l-\ i si \t n il y-xl-E 4--y»rv /I rx It r* n-i. */ vi^n.*uj UAUTJJTt! CIH/HC? UVU.1111 1UI3 Wltll W111UH tytrUil 1)1 U/Ut/ llcla

20 been determined fey- the President te fee against the ftft-

21 tional interest.

22 (§) ft is the policy el tfee United States te restrict

23 the *4g4rt to export eftly after feli consideration el tfee

24 impact e« the economy el tfee United States a»4 e»iy-

25 to £fee extent necessary  
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fce protect tfee domestic economy

2 the excessive drain el acarcc materials ftftd te

3 reduce the serious inflationary impact el foreign

4 demand;

5 (B) te further significantly the foreign policy

O Or T/ftc vJ IiiLOQ. T^rttl'OS 0i TV IXilllll Hts \i(9\31«]ir(3U.

7 national obligations}; ftftd

ff^\ 4-s± -rv^«r^»T <-*.-••* 4- 4-1-t j^ f!VyWVT*'f' f%f -o**^.^^^ <-• c±-v\ A 
\\_// TV U*-v/ T v/llv LIH-' v*j3kt7V/Ji u wi & v \J vl fl {JtllvL

9 noloffy which would make ft significant oontribu-
O»V CJ

10 tie» te ^fee military potential el «t»y ether nation

11 ef nations which could prove detrimental te tfee

12 national security el the United States.

1 3 /Q\ T* in +V-." •^^Kx.-.r nf j-Vvp TTnifrrl Qtntri ( A ^ to ^»
J. t> ^tl^ IT To l>lll^ UUllU V \7T vj.x\^ VJ lllu\^u. k^ LfLtUl^o ^J.1.^ TTj L \Ji

14 mulatc, reformulate, ftftd apply  t»y ncocaaary controls

15 te the maximum extent possible m cooperation witft att

16 nations, ftftd (B) te encourage observance el ft uniform

A « export coiitroi j/ oiiov oy 0,11 IMLCICHIS  wiT/fi  wiiicii tiic

18 United States feas defense treaty commitments.

1 M * -^ * xi" vo i~ n/^ TkAii/^TT /vf j~nft T T'»^-i4-^j4 w j- c\ 4- n n ^-^\ m^it -t^-n
A'-' V X^ XT' To UJLXV i^v7ii\> y vT VAI.V' \— ' liJ.Lv'xi. (_-' LUL'1L/i5 LTJ U73I7 JH3

20 economic resources asd trade potential te further- tfee

21 oound gfewth ft*td stability el k& economy as wett fts te

22 further ite national security ft«4 foreign policy objcc-

24 (g) It is the policy el the United States
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1 (A) te oppose restrictive trade practices e?

2 boycotts fostered e? imposed fey foreign countries

3 against other countries friendly te tfee United

~t RjCctvOS v* OjffcLlilST) ft'IiTr \J I lit CO. OLUvt/o UCJf UOIlj

5 (B) to encourage ftftd7 ift specified cases,

u QlilFO U nitCQ otfttOS JHJrSOIlS CHgtlgO(l tri tllO

4 Or ffOOQ.9 O.HQ tOORHOlOffy TO rCIUSO TO tltliC

8 including furnishing information OF entering krte

9 OF implementing agreements, which feaw fche

10 effect el furthering e? supporting the rcgtrictivc

11 trade practices e? boycotts fostered ef imposed fey

12 a«y foreign country against a country friendly te

1 Q fr*i/> L T YH t f><i Wffl^/^^ f\r*J. t^ LJ.lV-' 1_7 tliKWi. fc^l/CUl'VO \7i

14 person;

15 (0) te foster international cooperation

16 the development el international rules ftftd institu-

n j'lft'n 1 JT\ ftClOIITPf1 T*f* fl ^l/VO fl hi f1 rt <-iy^^f^n ± f\ t -»Tj-fc-i*l rt f^i-t-yy UlvHH TT7 ctCTiS U.1 U 1 UtlBVfriMUlU ItUt/UHH TtT WU1 1U. tTtttt™

J. O l/illjy .

1 Q (R\ Xi la ^-^^ yn-vK^-,T «£ 4-U^ TTy>^4-^^ Qj-^4-^.-. +U.-.+ ^.y,^ J- 1/ V^7 ^^ *" uIK/ ^JVllUjr T7T M1U TJ 111 ttvtl OLcltUU tllclL L11U

20 desirability el aubjccting, ef continuing te subject,

^A ticiiictr gOOQs OF to onnoioffy to u nitco. cn/fttcs

22 controls should fee subjected te re\icw fey aad- consulta-

23 tieft witfe representatives el appropriate United States

24 Government agencies ftftd- private industry.



6

T± Id 4-Vt^ i-ij-vK^»r v-yf flvA TTnitf^ Qf n tf^n tnTtl To vllX? ty\JJll\; \ \jT T/ir*O \J lllli"Ovl kJ IsUrw t3 'w

^ GX"p.Orf/ COHtrOlS". iTl OrU dill £* IICOIISC IOCS j TU is C uU.ro lill

3 moval fey foreign countries ef restrictions e» acccais te

4 supplies where s«efe restrictions teve ef ffifty feft¥e ft

5 serious domestic inflationary impact, have caused e?

6 »ay cause ft serious domestic shortage, e? have been

7 imposed IOF purposes of- influencing tfee foreign policy

^\ 
w

9 a f\tnt- r\t^c\\\ infi f\ IT s\ ifci^iiJS^i tufm rt r~vy> f\ J\ I r\ ^VJ-T mini- 4- /^ CLy^^^i -i i*f\ ± in f\ 	UTVm ollCtll UlcX-CVo "O V "Ol V 1 v/tLJwi.lcJlLFl'o "Ollwl ru v\s Jw'c/vll "C vll"o

10 removal e? reduction ef- swek restrictions, policies, OF

11 actions through international cooperation ft«4 agrcc-

12 mont before resorting te tfee imposition ef- controls e»
I •% Xurj^^V^C T"T*.rf%W% 4-tr\f\ I I y\T4-^^jH «^^i^^ii^&». 1x1 fi f* r> j-^ j-w^ j- fk ly rv>^ •^•^^J. t/ "OA k7"l l/o II "U1I1 VI1*O \_J IIlru"wtl kJ LclL"o J. X" V Cfw tlvll LUJ'i.'L'ri ITT

14 fillmcnt ef- the policy set fertfe i» this paragraph

15 apply te the export el medicine ef medical supplies.

-L O \^7 *^ ^« "fcrrC OilOV Or

17 export controls te encourage other countries te tefee

18 immediate steps te prevent the «se ef- tfeek1 territories

19 ef resources ie ftieV encourage, ef gwe sanctuary te

20 those persons involved « directing, supporting, e? f&f-

21 ticipating is aete ef- international tcrroriam. ¥e achieve

22 this objective, tfee President sfeftit make every reason-

23 afele effort te secure the removal ef reduction ef sweh

24 assistance te mternational terrorists through intcrna-
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1 tional cooperation a»d agreement before resorting te

2 tke imposition ef export controls.

3 AUTHORITY

4 fSMDO. 4r \tt/\ I/ A 0 WIG ©XrCftr HOCO99t*Ty t?O CrlCOtyrtt'C tliO

5 policies set forth » section £ el tkie Aefr the President «tay

6 -r\-w*rvi-nl-\-iJ- /-i-** f-k|<•f'f'" "•' i !•**•* f\-*rm-vt*± f^V />/vnt 1-lYlfl fM? Qiif^W yii Lriei Qylf| LfrUlilUlL tTT u Hi trill titit? t?A^Ti7itj uAUt?j.n; ctii\ir?r ntiun i U.JTUO ttxiu.

7 regulations ft& be shftB prescribe, el aay goods ef technology

8 subject te the jurisdiction ef the United States e? exported by

i/ ftfly pOrSOIl SUOjCCD uv7 tJiu JUFlSiZlUTJlOri trr tilu vJ^iili/Gtt O Celt'0S. 'J- O

10 tfee extent ncccoaary te achieve- effective enforcement el this

11 Aetr s«efe rules ft»4 regulations ffiay apply te the financing,

12 transporting, ftft4 other servicing el exports &ft4 the participa-

13 tie» therein by ftfty pcroon aubjcct te tfee juriodiction ef- the

14 United States, fo curtailing tfee export ef a«y goods e? tcch-

15 nology te effectuate &e policy set feftfe i» section 3(3)(A) ef

16 this Ae*7 tfee President is authorized te allocate a portion ef

n z^jzjl^^^ji ltv%j^v^i~»^*fi ^iH 4- ri j^ l->f^ fri i-t j^4- 4-r* j-^4-^^-»»i^ j-*4- t^ JT»» 4-1-t f\ v-t n T^T»-I j^x V» < I-T 
ly^i-L/Vl L llly^IloU' 10 \yn LJ.lv/ H7tlolo vT IclL/ Llyl J 17LH\!/I tllcllT t* Ul IT/I 111o

18 te?y ef exportation.

19 (2)(A) fo administering export controls fer national se-

20 curity purposes as prescribed i» acction 3(2)(C) ef &*s Aefe

21 a»d fef foreign policy purposes as proscribed i» section

22 3(2)(B) ef this Ae^ United States policy toward individual

23 countries ska& set be determined exclusively e» the basts ef a

24 country's Communist er non-Communist status birt shall tefee

25 krte account s«efe factors as tfee country's present a»4 potcn-
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1 tiai relationship te the United States, its present ftftd poton-

2 tifti rclationghip te countries friendly ef bestile te the Raited

3 States, it* ability asd willingness te oentrol rctransfcrs ef

4 United States exports i» accordance with United States

0 pOilCVr ftii'tl SliCfi v/tflOF IftClJOIo fclH tilG i^iCo*Cl(JiiL iirtt^ ttx/CMil

6 appropriate. The President shall review *t least annually

7 :Rft&ed States policy toward individual countries te determine

8 whether ««efe policy is appropriate i» %fet ef the factors

9 specified i» £he preceding sentence. The results ef «jeh

10 review, together with the justification fe? United States

11 policy » light ef such factors, shall fee reported te Congress

12 m each report required ey section 44 ef this Aefe

13 (B) Rules ftftd regulations under this subsection *»ay

14 provide fe? denial ef ft«y request ef application fef authority

15 te export goods er technology from the United States, its

16 territories ft»d possessions, which would make ft significant

17 contribution te the military potential ef ft»y nation ef eeffibi-

18 nation ef nations threatening the national Bocurity ef the

19 United States if the President determines that their export

20 could prove detrimental te the national security ef the United

21 States, fe administering export controls fe? national security

22 purposes as prescribed i» section 8(2)(C) ef this Aetj priority

23 shati fee g4ye» te preventing the effective transfer te countries

24 te which exports a#e controlled fe* national security purposes

25 ef goods a*wl technology critical te the design, development,
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1 e? production el military ay stems which would aaafee a signifi

2 eftftt contribution te the military potential el afty- nation e?

3 nations which could prove detrimental te the Rational sccu-

4 ?ity el the United States. The Secretary el Commerce, i»

5 consultation w&fe. tfee Secretary el Defense, shaH review set

6 less frequently tfeftft annually aU controls maintained le? «a-

7 tional security purposes pursuant te this Aet le? tfee purpose

8 el making s^efe. revisions as may be necessary te insure that

9 export controls are limited, te tfee maximum extent possible

10 consistent witk tbe purposes ef tfeis Aety te s«eh militarily

11 critical goods a*t4 technologies aft4 the mcohaniams through

12 which they HMty fee effectively transferred. A description el

13 actions taken te carry e*rt tfeis subsection sfeaU fee included m

1 /j f^n rtli -»«^-r\y^-^4- yr>fill 1 TM><3 *-i«i ^< j-^-^ fir^/^^-ij-nn 11 /-vf 4-1^-if-i A ^^^- d-i-i ^V> /^ r\
J.TC I^Uljll 1 Vy LIVyl u t"V/«t*.ii^_/x*. LUlUl/l u^^ D1U11 ^t JL. wT U111J J.1.^ U. IL/TlVII UT^

15 scriptions sfeaH contain as much detail as stay fee included

16 consistent wrth the national security a«4 the need te maintain

17 the confidentiality el proprietary information.

18 (0) Prior te imposing, increasing, ef extending export

19 controls lef lefeiga policy purposes pursuant to the authority

20 provided fey this Aefc? tfee President sfeail gwe feH considcra-

A J. BlOll LU ''

22 (i) alternative means te further tfee foreign policy

23 purposes m question;
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1 (ii) the ability el the UiHted Statco Government te

2 control effectively the export el the goods er tochnol

3 egy » question;

4 £ii) the likelihood that foreign competitors wiH

5 jeift the United States m effectively controlling s«eh

6 exports;

7 (*¥ ) the probability that s«eh controls will achieve

8 the intended foreign policy purpose;

(iy\ 4- \is\ f*(£f\n4- f\
^'TT^ Hlv3 UlltJUL TT

10 exports, cmplo^Tnent, ftftd production, a»d e» the inter-

11 national reputation ef the United States as a supplier

12 el goods ftftd technology; ftftd

13 (¥J) the reaction el other countries te the imposi-

14 tieft ef cnlargomon-t el such export controls by the

J.O U IllLOQ &

16 Qfy Whenever the President imposes, increases, e*= es-

17 tends export controls le? foreign policy purposes pursuant te

18 authority provided by this Aetr he shall immediately inform

1 M in/"* 4 fin rryr* n d fif ^vwvxi o />JLI AH flnfl trio ir.-f1 TiHili 1 1 /^ ** -My-v-yvr^-M^J. t7 LIlv VUllgl Uoo tTT cTtUll QlCt/Iwtl Mil a 111MIW jJltt/llU tt 1 U UU1 "t

20 iftg his conclusions with respect te the considerations set

21 lefth m this paragraph aad indicating hew s«eh export ee»-

22 trels will further significantly the foreign policy el the United

23 States e? fulfill its declared international obligations.

24 (B) The President shall »et impose export controls fe?

25 foreign policy e? national security purposes e« the export
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x4- r»^"fc <-t r4 in ffcT* 4- j~v ^"^hTVoXf^ ff\7 UUJiU^LU -TV/*- fl /*_ T eL\J\J\J.3 vi t^L/llllwlwii V vv it.i.v/xi. TT^ \AV~

2 tcrminca is available without rcatriotion from sources outside

3 the United States '& significant quantities aa4 comparable i»

rtt-i AV^.^T f (\ f_Vj/\TiA -fiynfli i/^^i^ rn. fli/> TTmfpnM LlHTlw j TvT UIIVJvj Ul \Jvll*\JX/vl. ITT l/llw vJ lllvwu.

5 Prcaidcnt dctorminco tfee* adequate o\idcncc feas feee«

6 sontod te fees dcmonotrating tfeat tfee abacncc of sttefe ee«-

7 trolg would prove detrimental te fee foreign policy e? nation-

8 ai security ef the United States. Where, i» accordance witfe

9 thts paragraph, export controls are imposed fef foreign policy

10 w national security purposes notwithstanding foreign avail-

11 ability, tfee Prcaidcnt sfefttt take steps to initiate negotiations

12 w&fe £he governments ef the appropriate foreign countries fe?

13 the purpose el eliminating st*ek availability.

14 (b)(l) Except fts otherwise provided i» this Ae% the See-

15 rotary ef Commorco shall reorganize the Department ef

16 Commerce as necessary te effectuate tfee policies se* forth »

17 tfes Aefe The Secretary el Gommercc sbaH maintain a list el

j. o if oocrM uiiii. uv>\>iiiioiOg v tiio export wi \viiioii iroiti tfio \j nitCQ.

19 States, its tcrroritics a»4 possessions, is prohibited e? rogu-

20 latcd pursuant te tl»s Aefc- ¥fee Secretary shaU review s«eh

21 fet flet less frequently tfea» annually » order te make

22 promptly suefe changes asd Fcvisions as may- fee necessary or

23 desirable » furtherance ef the policies set fei'tfe ffi this Aetr

24 Tfee Secretary sfeaH iaoludc m eaeh review as assessment el

25 the availability fre« sources outside the United States, its
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1 territories aad posscaaiono, ef geefe ead technology a sigftifi

2 eeart quantities a»4 comparable ift quality te those item's

O OlllQOCt Oft 9 UOii il9t. ift OrCtOF T0 lUTLilOF OH'OOtU.tltC tllC pOHClC3

4 set fertb at this Ae% the Secretary shall establish ft» Office e£

5 Foreign Product ftft4 Technology Asgossmcnt, whose funo-

6 tions shall include monitoring a*«l gathering information e»

7 -fcfee foreign availability ef- gooda a»d tcehnolog}' subjoet te

8 export control. Tfee Secretary shall include « detailed statc-

9 mont wrffe respect to actions taken m compliance witfe the

10 provisions el this paragraph m eaeh report te the Congress

11 pursuant te section -H: of- this Aetr

12 (3) The Secretary ef- Commerce sfeftH keep the public

13 feHy apprised ef changes i» export control policy a»d procc-

14 durcs instituted i» conformity with this Aet with ft view te

15 encouraging trade. The "Secretary shall meet regularly with

16 representatives ef the business sector i» order te obtain their

17 views e» export control policy ft»4 the foreign availability ef

18 goods ftftd technology.

19 (c)(l)(A) Te effectuate the policies set ferth m this Aety

20 the Secretary ef Commerce shall establish the following throe

& j. i>yfjCa Or OXJ)OFt I1COR909I

22 (i) A validated license;

23 (ii) A qualified general license.

24 {iii) A general license.

25 £B) As ttsed i» ^»s subsection
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1 (i) a "validated license" is ft license authorizing

2 the export el goods ef technology pursuant te ft docu-

3 mcnt issued ttpeft application by ft» exporter i» accord

4 anco w&ft rules ftftd regulations issued pursuant te this

o .ti-Ou. TTC vttiiQ.£tLCd iicoiisc mity oc rovjiiir cu tor 111*3 \?3fctjon

6 el goods aftd- technology subject te multilateral controls

^-yt TTTJ-* i j-tr\ 
HT VV 1111/11

8 mined pursuant te paragraph (9) el tht& subsection;

9 (ii) ft "qualified general license" is ft license &»-

10 thorizing the export ef goods et technology, Of ft class

11 el goods of technology, subject te tfee conditions ee«-

1 A TJftlHCQ Hi FUlCS £H1Q rCfflllfl'tl'OIlS 199tiCQ pllrSUftlll; rO till S

13 Aet? ft»4 further subject te approval el tfee particular

14 consignee ft»4 e«4 «se el the goods e? technology. Tfee

15 goods and- technology subject te control by- qualified

16 general license shall be determined pursuant te para-

17 graph (g) el this oubocction; ftftd-

18 (iii) ft "general license" is ft license authorizing

19 tee export el ft elftss el goods ef technology -without

20 specific approval il tfee export is effected m accordance

21 w&k the conditions contained i» rules ftftd- regulations

22 issued pursuant te tfeis Aetr A& goods ftftd technology

23 ftet subject te control by- ft validated license e? by a

24 qualified general license sfeftli be exportable pursuant te

25 ft general license.
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1 (3) ¥e effectuate the pefeies set fefth m seetieft £ el this

2 Aetr it is the intent el Congress that the «se el validated

3 licenses be feaited te the greatest exteftt possible te the eee-

4 frel el the expert el geeds aftd technology whieh a*e sabjeet

5 to multilateral controls » which the United States partici-

6 pates. To the extent that the President determines that the

7 policies set fefth ift section g el this Aet feffitire the eeatfel el

O t)fW3  SpOrt Ot OrflCr ffOOQS ftllQ. tOOiillOlOgyy Of riiOT'iC 9 ti lilgOIlt

9 controls tha» ^be multilateral controls, he w9i report te the

10 Congress within «s months from the 4ftte ef enactment el

11 this Aetr a«4 annually thereafter, the reasons fef the «ee4 te

12 impose, e? te continue te impose, saeh controls, ft is further

13 the intent el Congress that export controls which exceed the

14 multilateral controls shall he effected te the greatest extent

15 possible hy means el qualified general licenses.

ID TV/ VV Itfllll SiXrV QfliVS irOIH ufiO Q'ClbC Or CUCLCt/HlCHX Or tfttS

17 Aet; the Secretary el Commerce shaM prcacribe conditions lef

J. O MIC U9C Or CHQ^HSC StftbCIHOIitS £tft€L t/ilO I'Drm Or StlCH StftTJO""

19 mcnts, a«4 establish procedures ler the approval el eonsign-

20 ees el goods ftftd technology ^iftt *»fty he exported pursuant

21 te ft qualified general license.

^^ \T»-/ XT TO LilG llltjOIlt' \?r tll\3 v/OHcTiOSS tllil/L £Llly OXpOrt TT 

23 cense application required under this Aet shttH he approved

24 e* disapproved within ninety 4ays el its receipt. Upon the

25 expiration el the ninety-day period beginning e« the date el
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1 its receipt, aay export license application required under this

2 Aet which has «et bee» approved e? disapproved ahaH fee 

o uOcinocr to DC u/ppr o VOQ cLiixi trio iiooriso smiii t/c issu.cu iti HC s 9 

4 the Secretary el Commerce OF other official exercising aa-

O LitOm y UIlQ.Or tTrrS xVCt Illlllo *flcb* UiU.tllt'lOliu/l' tllllC Tiy FC/U lAJliOvl

6 ftftd notifica the applicant » writing el the specific ciroum-

7 atancca requiring such additional time. Afty application pcnd-

tin f* -yy* j-v-wtj-v 4- J-^ rt fl y| i -*\ ft t TT M mrf1 qn<vil f\f* Vf^lf^fff^ft tf\ J" Hf* H i Vliig ill u IT? in till iiniu t y tin V   oTiitri TTT? rviurruu TJT.F tut? j-JA

9 Administration Board established by paragraph f?) el this

10 subsection.

J. J. \&j\J\.) T'V'irfi rCSpCOfc rO ftfty CXpOrt iWJOftSO ttppilCfttlOri IlOt

12 finally approved e? disapproved within ninety days el tte Fe-

13 ccipt as provided i» paragraph (4) el tfets subsection, the ftp-

J.^ tTiiCclUt ailclll j TTT trMj ITlci'AlIHU.IIl uXcuflt "OllSlS'*CIlL AVI til L'ftr? litt™

15 tional security el the United States, be informed m writing el

16 the specific questions raised a»d negative considerations e?

17 recommendations made by a»y agency ef department el the

18 Government with respect te s«eh license application, a»d

19 shall be accorded a» opportunity te respond te «*eh qucs-

20 tions, considerations,- er recommendations i» \\Titing.prief te

21 fiftftl approval ef disapproval. I» making s«eh lieal approval

22 ef disapproval, eaeh official exercising authority under this

23 Aet shall take feHy hate account the applicant's roaponsc.

24 £B) Whenever the Secretary determines that it » ncccs-

25 safy te Fele? a» export license application te a»y intoragcncy
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 iew process fef approval, he shah fiF&fr il the applicant se

2 requests, pfeyide the applicant with aft opportunity te feview

3 aay documentation te fee submitted te stteh proccao for the

4 purpose el describing the export i« quc8tion-, i» order te de-

5 torminc whether saeh documentation accurately describes the

6 proposed expert aad te provide additional information i» wfi

7 iftg te fee appended te tke application.

o v^7 i^ft £iny G-cnifti ot ftti oxport license ttppiicttTi'iOiij

9 applicant sbftH fee informed m writing ef the specific statutory

10 basis fef s«efe denial. Tfee Secretary sfeftH cotablish appropri-

11 ate procedures fer applicants te appeal denials el applica-

12 tions, ft»4 s«eh proecdurca Htay include the opportunity fe?

13 appeals te the Export Administration Board established

14 under paragraph (?) el this subsection.

15 (7)(A) There is established a» Export Administration

16 Board (hereinafter referred te as the "Board") composed el

17 three voting members, whe shall fee designated fey the Sccrc-

18 taffy el Commerce, the Secretary el Defense, a«d- the Socrc-

19 tftfy el State, respectively, tt»4 nonvoting, advisory members

20 named by the heads el s«eh other departments aad agencies

21 as the President H*ay- designate from tkfte te time. ¥he

22 member free* the Dcpartmcat el Commerce shatt preside

23 e¥e? ail Board meetings. License applications referred te the

24 Board shall he approved e? denied by a» affirmative ¥ete el

25 at least twe el its three voting members. Afiy voting member
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1 Or vile Jt50ftF€c UlftV CtpPC£ti ft QC0191OH Or LflC -DOtLFrx T«/ -i A

2 Export Administration Review Council, b«t eftiy il

O ftt/TTtSftl la Illtttto AnTiLlHIl II V 0 \iUry o T7T U10 JDOcM t* i?A i  /

4 (B) There is established a» Export Adminiotration

5 Review Council (hereinafter referred to as the "Review

6 Council") composed ef tfee Secretary ef Commerce, tfee See-

7 rotary ef Dofcnao, aad the Secretary el State. $ke Secretary

8 ef Commerce sfeatt preside e¥ef meetings el tfee Review

9 Council. License applicationo referred te the Review Council

10 sfefttt be approved er denied fey-ftft affirmative ¥ete el a* ieast

11 fewe el it& three members. A«y member el the Review Coun-

12 e& fitay appeal ft decision el the Review Council te the Prcai-

1 Q yj y^-*^ ^ V-m 4- f^in I -*T ^i ^^^^^j^ c\ yv -w^ ^v^^ 1 ijQ ZXl^^^^A XXZxUlUiU £UXA fL^l£^ j^f ^1^ ^xX t/ vlL/llcj UUL LHJ.I V IT "tTtJli iALf UV>U/1 Ta 111UU.V *> lu&xxxx IT ™U xZU y »J vT ullt/

14 Rc^cw Coun<iir3 dcoiaion.

15 (£} ?fee President shall decide appeals from decisions el

16 tfee Review Council made pursuant te tfeis A^ a»d review

17 annually the activities el the Board; the Review Council, ftftd

18 tfee Department el Commerce to insure efficient implcmcnta-

19 tiea el the policies el this Aefe

20 (D) Afty- applicatioH «pe« which *fee Board feas reached

21 »e decision within thirty days el receipt shall be referred to

22 the Review Council. Any- application upon which tfee Review

23 Council has reached »e decision within thirty daw sfeaU be	•/ •/

24 referred to tfee Prcaidcnt. A»y application set approved ef

25 dioapprovod within e»e hundred asd eighty days lfe» initial

S. 737    2
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 ipt fey the Department el Commerce sfeaH fee deemed to

2 fee approved and the liconoc sfefttt fee issued by tfee Depart

3 me»t el Commerce, unlcoo tfee applicant feas consented i»

4 writing te ft longer period.

5 $) The Secretary el Dcfonoo is authorized te review

6 ftRy proposed export el goods e? technology te aay country te

7 which exports are controlled ler national security purposes

8 a»4 sfeftU determine, m consultation w&fe. the Secretary el

9 Commerce aad confirm m writing the typos a«d categories el

10 transactions which should fee reviewed fey the Secretary el

11 Defense te carry e«t tfee purpose ef this subsection. When-

j.^ over ft license or oi)ncr ftiiuiiOiiTy ts rGtju.o3w)o. lor TJZIC export OT

13 goods of technology within such types e? categories el trans-

14 actions te ft«y country te which exports  tFe restricted !e?

15 national security purposes; the Secretary el Commerce shall

16 notify the Secretary el Defense el saefe. request, a«4 may set

17 issue a«y license prior te the receipt el the recommendation

18 el the Secretary el Defense e* the expiration el thirty days

19 after notification-, whichever fost occurs: The Secretary el

20 Defense sfeatt carefully consider att notifications submitted

21 pursuant te tfeis subsection a«eV «et late? tfea» thirty 4ays

22 a&ef noth^ioation el the request shall 

23 (i) recommend te the Secretary el Gommorce that

24 tfee proposed export fee disapproved il fee determines

25 tfeat *fee export el s«efe goods e? technology wtH make
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1 a significant contribution, which would prove dctrimon

2 tei te tfee national security ef tfee United States, te tfee

3 military potential el Sttefe country ef ftay other country;

4 (3) notify tfee Secretary ef Commerce tfea* be wS

5 interpose »e objection if appropriate conditions de-

6 signed te achieve the purposes ef this Aefe ftfe imposed;

 7 ef

8 (8) indicate tfeat fee dees aet intend te intcrpoac

9 ft» objection te the export el s«eb goods or technology.

10 & the Secretary ef Commerce dees «et accept tfee rcoommcn-

11 dation el tfee Secretary ef Defense, upon tfee request ef ^e

12 Secretary ef- Dcfcnoc, tfee application sfeaH be submitted te

13 tfee Export Adminiotration Bc\icw Council.

14 (e) Tfee Secretary ef- State is authorized te review

15 proposed export ef goods e? technology te any country

16 which exports afe restricted fe? foreign policy purposes

17 shall dotcrmmej i» consultation witfe tfee Secretary ef Com-

18 mcroc, a«4 confirm i» writing tfee types a»d categories ef

19 transactions which should fee reviewed fey *fee Secretary ef

20 State te carry e«l tfee purpose ef tfeis subsection. Whenever ft

21 license is requested fef tfee export ef goods e* technology

22 within such types ef categories ef transactions te aey country

23 te which exports a*e rcotrictcd fef foreign policy purposes,

24 the Secretary ef Commerce sfeftii notify tfee Secretary ef

	AT f341/^n ^l*<^<^<'* ^*gi*- rvv^rf^ •>->-> ft TT >^^vj- *n 1-111 r^ rt V^-TT 1-1 j^j-t-*-* n j-t -r>*r» f\*» +• f\	T7T DT1U11 1 UtJUUOv, U11U. HIMV lltTt I3UU.U Zlrl'V llUUllUU nftvi TT7
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1 tfee receipt ef- tfee recommendation ef tfee Secretary ef State

2 e? the expiration ef thirty days after notification, whichever

3 first occurs. Tfee Secretary ef State sfeaU carefully consider

4 a& notifications submitted te baa pursuant te this subsection

U ftflttj ftOr rfttOF till Aft CrilFtJV trftV'S fl/rti^F liOtHlCtllJiOli Or tJfiO FOtJuOSl

6 ahall

7 (3r) recommend te the Secretary el Commerce that

8 the proposed export fee disapproved if fee determines

9 tfeftt prohibiting tfee export ef s«efe goods ef technology

10 is necessary te further significantly tfee foreign policy

11 ef tfee United States of te fulfill ite declared intcrna-

12 tiona4 obligations;

J.O ^3^7 flOLlIy tirC jjOurCtftT y TTT x^OliliHOrOO vXi&T iru

14 interpose ae objection il appropriate conditions de-

15 signed te achieve tfee purposes ef- this Aet ttre imposed;

16 ef

17 (8) indicate tfeat fee dees «et intend te nitcrposo

18 aft objection te tfee export ef saefe goods e? technology.

19 B the Secretary ef- Commerce dees ftefe accept ^he rcoommcn-

20 dation ef tfee Secretary ef- State, «pe» ^e request ef- tfee See-

21 rotary ef State-, tfee application sfeatt fee submitted te tfee

22 Export Administration Review Council.

23 $ Notwithstanding asy- other provision ef ktw? any- 4e-

24 partmont, agency, er- official ef tfee Federal Government &«-

25 thorizod te ro^ow ef make recommendations witfe respect te
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1 export lioonGG applications required pursuant te this Aet Ghall

2 determine? i» consultation with the Secretary el Commerce,

3 ft»4 confirm is writing the types a»d catcgorico el transac-

4 tie»s with specified countries which should fee reviewed fey

5 such department, agency, or official. Whenever a license is

6 requested fe? the export te such countries el goods e* tcoh-

7 nology within s«eh typos aad categories el transactions, the

8 Secretary el Commerce shall notify saeh department, agency,

9 s\-r» nffi 1-t.inl s*f nil j%K -^rt^-n r\in4- e\ ie\J4 int\ fi.*x Y\f\^ * CT «^« ̂ ^ ftir»ifr lT^fvv>f>^v J^WIAY* 	IJ1 l^lllvi/rfCT T7T GUV'11 I \>U U.l^i3Uj UI1U lllcl y AJ.V/v Ii3ij U.V/ Ull V AJ.\^^HOI^ L/l i\Jl

10 te the receipt el the recommendation el s«eh department,

11 agency, ef official, e? the expiration el'thirty days following

12 s«eh notification, whichever fest occurs. Such department,

13 agency, e? official shall carefully consider ali notifications

J.4 311 DHHtitOCr pUFSUU/Hf) rO till9 -tVCt ftHCry HOB ifttOF IJflftiR tftirDV Q.&V9

15 after notification el the request shall 

16 (i) recommend te the Secretary el Commerce that

17 the export el s«eh goods e? technology fee disapproved;

18 (3) notify the Secretary el Commerce that saeh

19 department, agency, e? official will interpose fte objcc-

20 tie» il appropriate conditions are imposed; ef

21 (8) indicate that s«eh department, agency, ef effi-

22 eial dees ftet intend te interpose a» objection te the

23 export el s«eh goods e? technology.

24 (g)(l) 5^ effectuate the policy set lerth m scctioe S

25 (3)(A) el this Aety the Secretary el Commerce shall monitor
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1 exports, ftftd contract!? fe? exports, el aay geeds (e&e? tbftft ft

2 commodity wteeh is safejeet te tfee reporting requirements el

3 section 8±% el tfee Agricultural Aefc el 1970) wfeea tfee

4 vefaffie el s^efe exports ia relation te demoatic sappiy contrib

5 tttesy e? «tay contribute, te ft» increase at domc3tic prices e? ft

6 domostic shortage, ft»4 sueh price increase e? shortage feftSr

7 ef Htay have, ft aorioua adverse impact e» tbe economy ef

8 ft«y sector thereof. Such monitoring sfeftH oommoncc ft* ft

y tllHO £tQC Chllft LG T0 IfLSttFC TTltlt' Q.n/DQ' ^^tti w^ tLVttlltiDrC

10 sufficient te permit achievement el ^te policies el this

11 Information which the Secretary requires te fee furnished »

12 effecting s«eh monitoring sfeftlt fee confidential, except as p?e-

13 vidod i» paragraph (S) el ^feis subsection ftfid i» tfee test

14 sontonocs el section 8{e) el tfeis Aefc

1 £\ / O'i ^"j^\rv yf>flj-l]4-j-t f^f nt+ £*V\ •»-»-> J-t-»-ti 4-j^.-y»r»-t /^i
J-«y \*J/ 3. M-1V' A vo WJ.UO wi oa.t/11 111V/1UL\71 UIcT

16 practicable, fee aggregated ft»d included i» weekly reports

17 setting forth, qy&k respect te eaeb itea monitored; actual ft«4

18 anticipated exports, the destination fey country, asd the de-

19 mcstic ftftd worldwide price, supply, a»d demand. Such

20 ports Hftay fee made monthly il the Secretary determines

21 there ts insufficient information te justify weekly reports.

22 |fe) fe imposing export controls te effectuate the policy

23 stated is section 3(3)(A) el t&9 Aefej the Proaidont's authority

24 sfefttt include fetrt set fee limited ter &e imposition el export

25 license
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Notwithstanding asy other provision el *h« Aet

2 ftftd notwithstanding subsection (a) ef- section 08 of the Mm-

3 efftt Leasing Aefe ef 1930, ae domestically produced crude e&

4 transported fey pipeline eve? rights-of'way granted pursuant

5 4-rf-k fi^j-%J"t j-nr* OQ ^-fcf ntt y%V> A x^4- I .r* TT- ^ j-t -»-v + <* irt-«y <•»•••• j^V> j-i»« « A f^ f^tl T-rrh i ̂ ^ W 
UU 0L/v«Ulvll «J w wT JU.HI J.HJU \1*/All/v>T/v UtJl V JVl^lI Lfl UU-v> \711 VVlllv/Il

6 (A) is exchanged i» similar quantity fer oonvonioncc ef ie-

7 creased efficiency el transportation w&k- persons e? the gev-

8 ornmcnt of as adjacent foreign state, ef (B) is temporarily

9 exported fef convenience e? inoroaacd offioioncy el transpor-

10 tation across parts el ft» adjacent foreign state ftftd roontors

J. X tliu LJ IlltC/vl (j til LOS/ IIlQj'y Ut? C'S'UOrT'uQ, IiCrltt ZJliC trllltCQ.

12 its territories aa4 posscssiona, during the two-year period fee- 

Oil TJiio ciHt'C or cnftctHicric Or Bfiis i\.CBj unless tiiio

14 quiromcnts el paragraph (8) ef- thia subsection ape

15 (S) Crude eit subject te tfee prohibition contained i»

16 paragraph H) Htay fee exported eaiy tf  

17 (A) the President makes a*el publishes ft» express

18 finding fcfea* exports ef s«ek crude eii  

19 (i) will set diminish tfee tetel quantity ef

20 quality ef petroleum available te tfee United
	;

21 States;

22 (ii) will have a positive effect e» consumer eii

23 prices fey decreasing the average erudo ett acquisi-

24 tie» costs ef rcfincr-e-;
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1 («i} wiH fee made ealy pursuant te contracts

2 which Hiay fee terminated if tfee petroleum s«p-

3 piies el tbe United Statca are interrupted e? sefi-

4 ottsly threatened-;

5 (tv) are i» tbe national intorcat; a»d

6 {*) are i» accordance w&fe. the provisions el

7 4-1-t* cs A j^4-« <\i^<j 
LITlo XH-iLj clllU.

8 (B) tfee President reports s«efe finding te the

9 Congress.

10 S the Congress, within thirty days el continuouo session ftfeef

11 receipt el a report ef tfee President under &e preceding 8ea-

12 teaee? adopts ft concurrent resolution stating expressly that it

13 disapproves swefe. export, *fee President sfeaH promptly tefee

14 aM necessary steps te prevent stteb export-. i%f the purpose el

15 fee preceding sentence 

16   continuity el session is broken esly fey ft»

17 journmont el Congress s»e diet asd

"1 R £»i tjhf* nn wn fvn TT^riTf*n j-"^-"*^^* LJ^kj-»ci^\ tn -r%^\4- •»•»-> XO V"7 U"U vttlj'TJ wit TTllTvll UltlJT/1 JTLtTUiSv Itf IllJt! TTT

19 sieft because el ft» adjournment el more tfeft» throe

20 days te ft day certain are excluded i» tfee computation

21 el a«y period el time i» whieh Congress is i» oontinu  

22 e«s session.

23 $ Petroleum products refined i» United Statca Foreign

24 Trade Zones, ef m tfee United States Territory el Guam,

25 freift foreign crude eS sfeaU fee excluded IreHi asy quantitative
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1 restrictions imposed pursuant te section 3(3)(A) el this

& OXOC13c Lil£tuT tf vilO s5C CrOTflXy v* x^OIIiiTiC i C 0 Illlvto til etc tt UFwvl~

3 «et is ia short supply, the Secretary el Commerce «tay issue

4 9«eh rules a»4 regulations as f»ay fee necessary te liffiit

5 exports.

6 (k)(l) Tbe authority conferred by this section shaH

7 be exercised wttfe respect te ttfty agricultural commodity,

O ciuttllrff IfttS UiHQ. Oil 9 Or otllllllul fllClCU OF 81viIl'S"y lAntt HO lit LllC

9 approval ef tbe Secretary ef Agriculture. Tbe Secretary ef

10 Agriculture shall set approve tfee exorcise el s«eh authority

A JL iViLll FrJSpCCt LO ftiiy SlrCil Uv/IHIIlv/Cllty tllirillff tfcliy pCFlOS I OF

12 which the supply el s«efe commodity is determined by fet» te

13 be i» excess el the requirements el the domestic economy,

J.~r CXCOJfB tO cflC CXtOIli tirO JrTCSlQOlitJ QOcCFItii'flCS tftftfj SllOrl OXCF 

15 eise el authority i& required te effectuate the policies set forth

16 kt ooctiona &&) (B) e? ( ) el tbi& Aefc- ¥ke Secretary el Agri

17 culture shall «et approve *he exercise el stteh authority witb.

18 respect te aey 9«eb. commodity unless be has £) given Ml

19 consideration te tbe alternative el using the Commodity

20 Credit Corporation te purchase «*eb commodity an4 arrange

21 sales to foreign governments » accordance with the provi-

22 sieas el the Commodity Credit Corporation Charter Aet se as

23 te stabilize markets and maximize returns te agricultural pfe-

24 ducors, a»d («) determined that export controls are preferable
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1 te saeh «se el the authority granted fey the Commodity

2 Credit Corporation Charter Aetr

3 (3) Upon approval el the Secretary el Commerce, is

4 consultation with the Secretary el Agriculture, agricultural

5 commodities purchased fey e? fef ase is ft foreign country H*ay

6 -m-fc-«"v\f\ ^->-i TI-I 4-1-u-v T T-»->^'4-.j-n4 Q 4- fk ± *% j-» fni* ff,vnf\Tf*^ Q j- XL I *N 4-A** t\n ir* f***^-*^ I fJlIIUilil TTT TJI1U '!_/ 1I1U\_/U. U vlUWo IvFF ^^i.wx/i.-i.' OTv TO TcPvCi vCcUT/O 11 l_/l^

7 freffi tbfty quantitative limitations e» export which stay fee

8 impoBcd pursuant te acction 8(3)(A) el this Aet subsequent te

9 s«eh approval. ¥he Secretary el Commerce «*ay- »et grant

10 approval horcundor unlosa he rcocivca adequate assurance

11 fHteV ift conjunction with the Secretary el Agriculture, finds

12 that such commodities wSl eventually fee exported, that »ei-

I Q 4- 1-\ n ** 4^1^ ^^ r«> I *•* -w^^%w» ^^j^|^^^»«^ ^- 1^ f\**ns\l iBl^i X!£lAU^^. 1U A^3.J-«J vllUl 17IJ17 oMIU tl™r UX-J/vFI L 1911x71 Uwt TV 111 1 L/ JU.lt HT till

14 drain el searoc materials ftftd h«¥e ft serious domestic infla

15 tionary impact, that storage el s«eh eommoditios is the

J. O "t/ ill vOu Otjfct'LCS iTilt HOI' iHl'ttuLl y lllTiF" DiiC ST/QjUv? tX * U'lru/01'6 I OF
 »/ A

17 storage el domestically owned commodities, ftftd that the ptg-

18 pese el s«eh storage is te establish ft reserve el s«eh eom-

19 modities lef httef ttsej set including resale te e? «se fey as-

20 other country. ¥he Secretary el Gommoroc is authorized te

21 issue auoh rules asd regulations as stay fee necessary te isv

22 plomcnt this paragraph.

23 (1) Nothing is this Aet e? the rules e? regulations there-

24 under shftM fee construed te require authority e? permission te
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1 export, except where required fey the President te effect the

2 policies set forth m acotion & ef- this Aet?

3 (ffi) ¥be President «*ay- delegate the power, authority,

4 ftftd diocrotion conferred upon him fey this Aet te auoh dcpart-

5 monta, agencies, ef officials el the Government as fee may

6 deem appropriate, except that »e authority under this Aet

i Iliftjr DO uOiOffUvOCl T/Oy Oi GX.UrCISCCl EJVy c*ily Olilulctl Or ftHjr 11 1^"

8 partmont ef agency whoso head is set appointed fey ftftd with

9 the advice and consent el the Senate.

10 FOPEION DO YOOTTD

11 SBO? §T (a)(l) i%f the purpose ef- implementing the

j. A Gi(39 i9Gb tor tJi i

13 isauc rules a«4 rcgulationo prohibiting  b»y United States

14 person, with respect te feis activities ift the interstate ef fef-

15 eigft commerce el the United States, from taking ef knowing-

16 ly agreeing to teke aay el the following actions with intent te

17 comply with, further, ef support ft»y boycott fostered ef «»-

18 pesed fey a foreign country against ft country wteeh is friendly

1 Q f-A f'Rf* TlTllt'.Pll Svt,nf f*n <yv>/1 tTyllT_Clll la «^^*- li-i-irtlf f Vn-t ^l^^y-^4 ^yf r>v^TTAt/ To UAJ.V/ U llllL-U. IL7DUUU3 cClXU W IlIUII TtT riTTD tti3x/il litU UUrtJtJr TTT MI1V
	J •/

20 fe«» ef boycott pursuant te United States tew- e? regulation:

21 (A) Refusing, ef requiring aay other person te

22 refuse, te de busincsa with ef i» the boycotted country,

23 with a«y business concern organized under the kw& ef-

24 the boycotted country, with ftsy national ef resident ef-

25 the boycotted country, ef with a«y other person,
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1 guant te a» agreement with, ft requirement efj ef ft ?e-

2 ffitest kern ef e» feehaM el the boycotting country. ¥he

3 mere absence ef a business relationship with e? m fee

4 boycotted country wife asy business concern organized

5 under fee laws ef fee boycotted country, wife asy »a-

6 tional e? resident ef the boycotted country, ef wife aay

7 other person, dees «et indicate fee existence ef tke

8 intent required te establish & violation ef rules ft«4 feg-

9 ulations issued te carry eat thi& subparagraph.

10 £B) Refusing^ er requiring asy- other person te

11 refuse, te employ er otherwise discriminating against

~t O j* W»T Tla^-»4-v-*rJ C?4-rt 4-x\rt -r\j-v-Mf<j-fc->-t f\y> ^-V* x\ V^f\ rt^CT rv-f -^p> ^v^\ -»»j->l-i j^my^in
J. ^ TL1IT U lllUv/vl. IL/LtlUt/™ LSl/1 ov/11 vXI l/llw UUfOlO vT 1 dx^*^j I V'TlcI IV7X1 j

Lo SCXj OF Jlft/llORfti origlft Or Iflftr pCrSOil OF Or

14 officer, director, ef employee ef etteh person.

15 {£) Furnishing informatiea with respect te

16 ffteer religion, se^ e? national origin ef ftsy United

17 States person er ef ft«y o^Ticr, officer, director, e? e*»-

18 ploycc ef s«efe person.

19 { ) Furnishing information about whether aey

20 person &&% has ha^ er proposes te have ft«y business

21 relationship (including ft relationship fey- way ef sale?

22 purchase, tegat e? commercial rcprcocntation, shipping

23 ef other transport, insurance, investment? e? supply)

24 wife er m the boycotted county, with &»y business

25 ooncorn organieod under fee laws ef tfee boycotted
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1 country, witfe asy- national e? resident el tfee boycotted

2 ns\ + -\v\ ^-r»^r s\v» ^T-rt + V> g\ v-t^t ^vi- W f\ft ins\-**n r\if\ fvvin* i-LJA. Ul 4£J£UXU£^^ £U£ UUtllltl'l V } tW Wltll lUiy U111U1 ^IUI oUll VV llll^ll To *wi\7 KT «. vT

3 believed te fee rootrictod freat having aey buaincsa fekr

4 tionship w&k ef » tfee boycotting country. Nothing i»

5 this paragraph sfeftH prohibit tfee furniahing ef normal

6 busincao hiformation ia ft commercial context ft& defined

7 by the Secretary el Commerce.

8 £E) Furni3hing information about whether aay

9 pcroon t» a member efr has made contributions toy e? i&

10 othcrwaac associated witfe-ef involved i» the activities

11 el ft«y charitable ef fraternal organization which s«p-

12 ports the boycotted country.

13 (-P) Paying, honoring, confirming, er othcrwiijc «»-

14 plcmcnting ft letter el credit which contains ftfiy- eondi-

15 tie» er requirement compliance w4tfe which is prohibit-

16 ed ey rules asd regulations issued pursuant te this

17 paragraph, a»d »e United States person shall, as ft

18 result el tfee application el this paragraph, be obligated

19 te pay er othcrvviso henor ef implement «teh letter el

OA —.~A*4. 
4\J Ul UUTtT

21 (3) Rules ftftd regulations issued pursuant te paragraph
(

22 (j^ sfeft& provide exceptions le? 

23 (A) complying ef agreeing *e comply with rcquirc-

24 mcnts (^ prohibiting the import el goods er services
»

25 from the boycotted country e? goods produced ef scrv-
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1 tees provided fey ftfly business eeaeeFR organised

2 tbe laws el the boycotted country e? fey nationals e?

3 residents el the boycotted country, OF («) prohibiting

4 the shipment el goods te the boycotting country e» ft

5 carrier el the boycotted country, e? by ft route other

6 thaft that proscribed fey the boycotting country e? the

7 recipient el the shipment;

8 £B) complying er agreeing te comply wtfe. import

9 ft»d shipping document requirements w&fe. respect te

"I f\ 4-V\n s*f\i t v> t"9»fr xx -f j-^w om>-> 4- \\ j^ i^ftt^rv.rt J-fcf tfiiQ /^flTT^* Jr*'** *^ ""^ *^ -~Mii-f\
J.V/ tJllv? UvTUllH y vT \7I Icilll^ Lllv/ lliXlllv' vi I>AH_/ vu;* i 1V1 cLUU lT7Uvv/

11 el shipment, tbe name el ^e supplier el the shipment

1 O <•*•»• 4-l-fcr\ vx o -yv^rv f\f 4-h/^ -r\7*f\-T;^-l /| f*T* f\
J.^ tTT fllv? IIU/111U VT til" ^71 VT 1U.U1 \J

13 tfeftt «e information knowingly furnished e? conveyed i»

14 response te s«eh requirements »fty fee otatod i» nega-

15 tive^ blacklisting, ef similar exclusionary terms e» ef

"I fi t\fi-nf* T-i -i -»-^ j-> OO "I O^T Q <-> -t- Vt ^-t-y» 4-V\f>i^ •»»y»^'Ut -fUrti-i-yvrt j-i.^ 4- xv y-kf. -w»^*t
J. v cCTcC* U Till V< U H y X 17 I Wj L» tlAOl I/IICDII VV lull 1 wal/wv/v v\7 UcLl 11"

17 ew er route el shipment ft» ffifty fee permitted fey such

18 rules ft»4 regulations i» order te comply w&fe prccau-

19 tionary requirements protecting against wa# fisfes ftftd

20 confiscation;

21 (0) complying e? agreeing te comply m tfee

22 normal course el feusino&s witfe the unilatoral a»4 spe-

23 eifie selection fey ft boycotting country, er national er
 !

24 resident thereof, el carriers,, insurers, suppliers el sorv-

25 iees ie fee performed within the boycotting country er
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1 specific goods which, i» tfee normal eourso el business,

2 are identifiable fey source when imported Hrte fcfee feey-

3 ootting country;

4 (D) complying ef agreeing te comply w&fe export

5 requirements el the boycotting country relating te flkip-

6 mentfl ef transshipments el exports te the boycotted

7 country, te a«y business concern el ef erganizcd under

8 the tews el the boycotted country, e? te a»y national

9 ef resident el the boycotted country;

10 {£) compliance fey a«. individual e? agreement fey

11 as individual te comply w&fe tfee immigration ef pass-

12 pert requirements el asy country witfe respect te such

13 individual ef a«y member el 9«efe individual's family ef

14 w&fe requests lef information regarding requirements el

15 employment el s«efe individual within tfee boycotting

16 country; and

17 £F) compliance fey a United States person resident

18 i» a foreign country ef agreement fey such person te

19 comply w&fe fcfee laws el tkat country w&k respect te

20 feis activities exclusively therein, a»d s«efe rules a»d

21 regulations fft&y contain exceptions lef s«efe resident

22 complying witfe the iaws ef regulations el tfeat foreign

23 country governing imports arte s«efe country el trade-

24 marked, tradcnamod, ef similarly spocifieally idcntifi-

25 afele products, ef components el products lef his
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 r including the performance el contractual acn-iccs

2 within the* country; as stay he defined by s«eh rules

3 aad regulations.

4 (g) Rates aad regulations issued pursuant te paragraphs

5 (2)(C) ft»4 (3)(F) shatt »et provide exceptions free* para-

ft o-rnnha H VR> find (1W(T>V £l ttLJIIa \ i 7\JLf / cLllu. \ j-/\x-'7«

7 (4) Nothing i» this subsection H*ay be construed te s»-

8 pcrscdc ef feat the operation el the antitrust e? eivil rights

9 laws el the United States.

10 (§) Rules and regulations pursuant te this subsection

n nV^fi 1 I \\f\ ^ nni-. j-v^l ^»^ ^>4- I n 4-***** 4-t^ ft v> fl/1 /^ f* -»TPI fl 4-4-/^y 4-V\ ^k /Jft f-Q £\£ *i-v\ t\ s\4- 
	i311CtIi UU lo JU\>U 1117 v XctUW'l TJTTrCTT t/V VAtL V O cCITTwr UXlw vnjjuv^ \7T V>llttL/U

"t O -*^%<%-v\4- yyf 4-V>i rt ^i j-K^4-«r^-y> f%i^ /s n K n 1J h/^ i QCMi f^fl IT\ TIT! n I •f^^-^-y^* <vy\n
X^2 IllUllt T7T t/TtlB ESvUtjJvil ctlitl TTllUJll T?t? IBsTtlUil TTT I1I11L1 IvJl 111 clTlvl

LO OC6OH10 ciicotivc not' iftt'OF tfiiiii iify flttys tiitoF tiicy fl/rc nr9t

14 issued? except that (A) rules ftftd regulations prohibiting «ef-

| K r* ^•^•wr^x j-^ j-*x^"«4-« j-lf> 4-t r^V< " vj^^^j^ ^ft 1^ j^ £tt^^^^^t 2UIk^ J_Q^^3£ ^•1-fcO'V^ J TT j-t j-t •*• r\ +4- f\f*
J~\J ULvl. V VJ L/wl LllIV'U/Ulv/Al J-Alliy TJcClx^ v/lJCV/v>C' llv L» I Ct I/v/T TTTtCTT ^ y \5ui>l VLilA^L

XO lllC> tLftliC wr CIicLCLlIlCrit wi DZiln SOCDiOH.^ tLHd yfr/ tt ffrfl/CO UUi 1OQ.

17 shatt he provided fef the application el the rules ttftd rcgula

18 tiefts issued pursuant te this subsection te actions taken pw-

19 suant te ft \\Tittcn contract ef other agreement entered i»te

^O ATI fvr V\/^ff\yf* ^ITn^T J fi IGL^tf^ QttrA*. f^-fte-. nf\ -r*.n-*^,f-±A j^l^^ll yv^^ ^.-^
tu\j v/n vrir ILTVAV^A ^/ *H«rr a. \y j J. i/ I TT kj Ll^/ll 11 cbv'l/ LF^nVU. TTIltLlT "JIvl wll

21 December M? -^^87 except that the Secretary el Commerce

22 »fty extend the grace period lef «et te oxcood i additional

23 yeftF i» ftfty ease ift which the Secretary Sft4s that geed lai^i

24 efforts are being made te renegotiate the contract e* agroc-

25 mont i» order te eliminate the provisions which tape inconsist-
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with the rules a«4 rcgulationa issued pursuant te para-

2 f.-r.-mV. (1 \ gl upn t*/7

3 (£) This Aet shall apply to ftfty tranoaction ef activity

4 undertaken, fey e? through ft United Statca e? other pcroon,

5 with intent to evade the provisions el this Aet a& implement

6 e4 by the rules a»4 rcgulationa issued pursuant te this s«b-

7 section, ftftd stieh rales and regulations sfeatt expressly

8 vide thM tfee exceptions set feftfe i» paragraph (3) sfeali

9 permit activities e? agreements (expressed 0? implied fey ft

10 course el conduct, including ft pattern, ef responses) otherwise

i-v-fi^'xl-n/lrv-* 4- j-n-1 •TTTi^^ r% r> o f»f^ ^^i^t TT T^ ^Lnlin ^" " *^ 11^ 4- ^vir^ ^ r^4- 
I7i v7ITI"l H^tlj VV lllv>Il til 1_/ riL/t VV lLrli.J.i.1 l/Ilw UlLl^llI/ vi

12 exceptions.

13 (b)(l) fe addition te the rules ftftd regulations issued

14 suant te subsection (ft) el ^bis- section, rules ft»d regulations

ici A /^f atiiilJ * * * > * * I
iio ^.JL\_> y j iifAH 1111 L/1

XO vlt/o 3(^1 IvFtil TTI 90011OI1

17 (3) Such rules a«d regulations sbftU require thftt ft»y

18 United States person receiving a request fef tbe furnishing el

19 information, tbe entering ate e? implementing el agreements,

^u of trie tTuitiizg vf ftirv otjficr ftOtion FOtorTCd TO ift scotioii o\o/

21 shftH report ^tat feet te tbe Secretary el Commerce, togetherA «/ " O

22 with such other information concerning stteb request as the

23 Secretary «*fty require fef s«eb action as be iftfty deem appro-

24 priatc fef carrying etrt tbe policies el tbftt section. Such

25 person sfeali afee report te Ibe Secretary el Commerce

S. 737    3
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1 whether be iateftds te eeflapiy &a& whether he has complied
f

2 with 9«eh request; A«y report Sled pursuant te this para-

3 graph after the date el enactment el this section shall be

4 made available promptly fe? public inspection ftftd copying,

5 except that information regarding the quantity, description,

o &/nd vftitto of ftiiy ffoocts Of t/oofnioioffy TO ^wfHcft sucii report

7 rclatoo H*ay be kept confidential if the Secretary determines

o t'flfrt diSOiOSliFC t'llCrO'OI ^VOttiQ plftCO tire U trltCQ otlLtC'S pOr9OH

9 involved at ft competitive disadvantage. ¥he Secretary el

10 Commerce shall periodically transmit summaries el the infor-

11 mation contained m stteh reports te the Secretary el State ley

\.£ SUCii ttGviOH ftS tftc O G Cr 0 t£iry Or olU/uCj ift CO II Sill Lei 1)10X1 ^Vttft

13 the Secretary el Gommcrcc, gray doom appropriate fef carry-

JLrt 1H^ OUti irlC pOHClOS 9Ci lOrfcfi. ift SCGl/lOll OvO/ Or bfl'la jfsiCt.

15 ritOOEDURBG Pe« IIADDOIIir BELIEF FROM EXPORT

16 OONTROLO

17 SBO. & (a) Afty person who, m his domcotic manufac-

18 turing process er other domestic business operation, utilizes ft

19 product produced abroad m whole e? » part fi'effi ft oommod-

20 ity historically obtained kern the United States bttt which has

21 beeft made subject te export controls, er any- person whe

22 historically has exported s«eh a commodity, «iay transmit a

23 pctitien el hardship te the Secretary el Commerce requesting

24 a» exemption fres* s«eh oontrola i» order te alleviate a»y

25 unique hardship resulting free* the imposition el s«eh eee-
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" TTT OOtlTlOR UHGOr tlllS sOOt'lOil fcjfift'H TT£ tti 9110 il lOrilr tnr

2 the Secretary el Commerce shall prescribe aad sfeaB contain

3 informatieft dcmonGtrating tfee ftee4 for &e relief requested.

4 /Ti\ \T*%*- 1 f\ tf\-v» + lv<v»i 4-K^^«4-^T j-4 <v«ft f* f+r^-n -••j-ij^j-n-g-wJ- d£ citron JlAti— 
\Uj 1.1 vt I tit 1^1 UlIcMi tllll U V vLcl y o l-Ll vv^l 1 \j\j\jllJ\j uT U/ll V pv ui~

5 tieft under subsection (ft)r tfee Secretary ef Commerce shall

6 transmit ft written decision te the petitioner granting ef dony-

7 iftg tfee requested relief. Such decision shall contain a state-

8 'rei fir\ 4- CT^V j- ̂ -« •» j-g f<%-n4-i-> 4Jr>^t ^%ft /^T*f*f'ftT!'W^Q f\Q niQ •P*"v»« 4- K j-> rtir>« *VM ̂ - f^-n* 
rilv'ITCi JV C CIITfii t vl T?H Drix/ K-TVV* t/ UCVA y CT v(AOik7 I Ul UUlf c.1 ctllL wT

9 denial. A»y exemption granted may be subject te stteb condi-

10 tiona a& the Secretary deems appropriate.

11 (e) Fe? purposes e£ this section, the Secretary's decision

1 0 TI Tl t f\ i ̂ i W 11)11

13 ship resulting directly e? indirectly fref» tfee imposition el

14 controls shall reflect tfee Secretary's consideration el

16 (i) whether denial would cause ft unique hardship

17 ' te the petitioner which ea» ee alleviated ei% ey grant-

18 i«f ft» exception te the applicable regulations. I» 4e-

19 tcrmining whether relief sbali fee granted, the Sccrc-

20 tewy wiH tetfce krte account:

21 (A) o^mcrahip ef material !e? which there is

22 »et practicable domestic market by virtue el the

23 location ef nature el tfee material;

24 (B) potential serious financial less te tbe

25 plicant il set granted  t» exception;
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inability te obtain, except through

2 import, a» item essential fe? domcotic «se which

3 » produced abroad bem the commodity under

4 control;-

tiiC CXtOfi* TO 'Wiilcfi n^Ixlrll W'OUiu

6 te tfee particular dotrimcftt ef tfee applicant,

7 other national policica inohiding those reflected i»

8 ft»f international agreement te which tfee United

9 C!±j-t 4-1^^ C n ft -r\ f\ -^j- Jtr* 
kJ HAH-^o To cc LTCIJ u y~j

10 ^) possible adverse effects e» *fee economy

11 (including unemployment) m &&y locality ef region

19 nf fTio TT^.J4-^.^ Qf- n f.-> o . pyifl
X^ VT l/lll^ \^1 llllfV/U Kx' L'fA'L'V^O, C^1.4\A

13 (5^ other relevant factors, including the

14 plicant's laek el &» exporting history during

15 base period tfeftt j»»y fee catablishcd w&fe respect

16 te export quotas fe? the particular commodity; a«d

17 (3) tfee effect ft finding t» favor el tfee applicant

18 would have eft attainment el the basic objectives el the

19 short supply control program.

9O ' In ft ill f*n nr* 1*! tn/\ J j-vn-i-^^ 4;r^ rt^-v 1 1 f^ 4- K * /^> K /-> •>. -yiw rmn e* -n /3^v/ TIT nii uitHUH, niu u tstfTl u Ttr STJII trt itlgllur fTTitJCiy tllitl

21 ebteift greater pfefite wffl aet be conoidcrod  b& o^donoc el a

22 tmqae hardship, ee? w^t oircumgtanocs wfeefe the hardahip is

23 4«e te imprudoat aete e* failure te aet e» the part el the

24 petitioner.
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1 CONSULTATION ANB STANDARDS

2 SfiOr ?r (ft) fe determining what shall fee controlled ef

3 monitored under this Ae^ a»d i» determining the extent te

4 which exports shatt be limited, a«y department, agency, ef

5 official making these determinations shaft seek information

6 aad advice &e*» the govcral executive departments ftft4 indc-

7 pendent agencies concerned with aspects el eaf domestic ftftd

8 foreign policies ft»d opcrationo having ae important bearing

9 eft exports. Such departments aftd agencies sfeaU folly ooop-

10 orate i» rendering 9«eh advice ftftd information. Consistent

11 witb conaidcrationo ef- national security, the President sbftH

12 from time to time seek information aed advice from various

13 segments el private industry is connection w4t« the making

14 ef these determinations, fe addition, &e Secretary ef  om-

ID inorBO 9Huii consult ^vitH tfic oocrctfiry ot Jijncrfi'y to QCt)cr~

10 iiii'iic' \vnctncrj UT OFQCT TO onccLiiiitc DUO poricy 9*ft'BG i ift sco -

17 tieft 3(2)(A) ef this Aefc? monitoring ef controls are necessary

18 with respect te exports ef facilities; machinery, er equipment

19 normally aed principally used, er intended te fee used, m the

20 production, conversion, e? transportation ef fuels »»d energy

21 (except nuclear energy), including fetrt aet limited ter drilling

22 fig% platformsy aed equipment; petroleum refineries, natural

23 gas processing, liquefioation, a»4 gasification plants; facilities

24 fer production ef synthetic natural gas e? synthetic crude eilt

25 eii a»4 gas pipelines, pumping stations, a«4 associated equip-
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1 mcnt; a«4 vcsoola fef tranoporting eitr gas? eeftir «**£ other

2 f«*^1.-. lUTl/IQ.

3 (feHi) I» authoriaing exports, feU utiliaation el private

4 competitive teftde channels sfeatt fee encouraged insofar as

5 practicable, giving consideration te tfee interests el small

6 business, merchant exporters as well as producers, aftd estefe-

7 lished a»4 «ew exporters, aed provision sfeetH fee made le?

8 representative trade consultation te tfea* efttt fe addition,

9 tbefe «Mty fee applied sttefe other standards e? criteria as taay

10 fee deemed necessary fey the head ef suefe. department, ef

1 X ttffOnOVj OF OiilClfti oO Gfl/rFV OHt tflC JKHlCiCB Or tills z i.CD.

12 (S) Upon imposing quantitative restrictions e» exports el
f

1 Q ^y^-viTt fff^f\ A e\ rw* 4- n f\ i-i v^ rvl y-vnutT i^i £^USJ±XX ^^U^t ^JI^A Z^^xliAXX ^i4-<\ 4-^x^1 a^a^J. t) tCllV gUV/113 TTT 'tv/UllllvlUgT Tw vu;z i. jr U U-L vi*v J7U11VT otMUUU. Ill

14 section 3(2)(A) el this Ae% tfee Secretary el Commerce sfeatt

15 include JR tfee notice published m tfee Federal Register a«

16 in-vdtation te && interested parties te submit written com-

iftn nif\4- ct ^-TT^ 4- r^-» v% 4-^4- J-^^^^ 1*^ r4 jx -*m £lf>J^-w\ ± lr\ f\ ^j e\ 4- si f\fniuirvu w itiiiii iiiuuuii tiiiy 3 11 win wiu U.MUU trr

18 unpact el such rcstriotioas aed tfee method el licensing used

19 te implement them.

20 (c)(l) Upon ^Tittcn request fey representatives el a sufe-

21 stantial segment el a«y industry which produces goods e?

22 technology whieh are subjoet ^e export controls ef are being

23 considered fef s«efe controls because el tfeeif significance te

24 tfee national security el the United States, tfee Secretary el

25 Commerce sfeatt appoint a technical advisory committee
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 grouping el swefe goodG e? technology which fee dotcr-

2 HHftes t& difficult te evaluate bcoauGC el questions concerning

3 technical matters, worldwide availability a»d actual utiliza-

4 tieft el production aftd technology; e? licensing procedures.

5 Each «*efe committee sfeali consist el representatives el

6 United Statca industry aftd government, including the Be-

7 partmonta el Commerce Defense, ftftd State, ftftdy when ap-

8 propriatc, other Government departments ftftd agencies. £fe

9 person serving e» aay- such committee wfee is representative

10 el industry shall serve e» s«eh committee lef more thaft le«f

11 consecutive years.

12 (3) It sfeaH fee tfee dtriy- a»d function el tfee technical

13 advisory committcco established under paragraph ft) te

14 flidVI90 uHQ £189191) DflC1 tyOOi G'tflFV Or xjOIIrliiuF'OC £tllu ttliy OtllCF

15 department, agency, er official el tfee Government el tfee

16 United States te which tfee President feas delegated power,

17 authority, a«4 discretion under section 4(e) w4tfe respect te

18 actions designed *e carry e«t tfee policy set lertfe i» section §

19 el tfe» Aefc Such committees, where tfeey- feave expertise i»

20 such matters, shall fee consulted w4tfe respect te questions

21 involving (A) technical matters, (B) worldwide availability

22 a»4 actual utilisation el production technology, ( ) licensing

23 proccdurco which affect tfee levei el export controls applica-

24 fele te aay goods er technology, a«d (B) exports subject te

25 multilateral controls i» which the United States participates
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1 including proposed revisions el aay s«eh multilateral controls;

2 ¥he Secretary shall include i» eaeh report required by seetieft

3 44 el this Aet a» accounting el the consultation undertaken

4 pursuant te this paragraph, the «se made el the advice fe»-

5 dcrod fey the technical advisory committees pursuant -fee this

6 paragraph, ft»d the contributions el the technical advisory

7 committees te carrying e«t the policies el this r&ek Nothing

8 i» this subsection shall prevent the Secretary frem consult'

9 i»g7 at ft»y timc^ with a»y person representing industry er

10 the general public regardless el whether such person is a

11 member el a technical advisory committee. Members el the

12 public shaM he given a reasonable opportunity, pursuant te

13 regulations proscribed fey the Secretary el Commerce, te

14 present evidence te such committees.

15 ffi) Upon r-cqucat el a«y member el aaay s«eh committee,

16 the Secretary may, tf he determines it appropriate, reimburse

17 Stteh member le? travel, subsistence, aad other necessary es-

18 pcnsos incurred fey him m connection with his duties as a

19 member.

20 (4) Each s«eh committee shett eteet a chairman, a»d

21 shaH ffieet at least every three months at the eaU el the

22 Chairman, unless the Chairman determines, i» consultation

23 with the other members ef the committee, that s»eh a meet

24 iftg is aet necessary te achieve the purposes el this Aetr Eaeb

25 s«eh committee shall fee terminated after a period el twe
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1 years, unless extended hy the Scoretary fef additional

2 el twe years. The Secretary shall consult eaeh ffaeb commit

3 tee with regard te «*eh termination e? extension el that

4 committee.

5 {£) ¥e facilitate the work el the technical advisory com-

6 mittcos, the Secretary el Commerce, i» conjunction with

7 other departments a»d agencies participating i» the adminia

O TjrSitlOH Or till9 jiiOt, 9ft£tri (HSCTOSv TO &tLGll 9'u.Cfl COOlflll'ttC0 ftftO™

9 quatc information, consistent witfe national security, pertain-

1 II •*•*"* rv ^f^ ^ \^ f^ •»»^vf\ n f\v\t* 4-j^.t< ^V\ n r\~*r-r^f\-t*4' fis\m ̂ t»f\ I fi ^^11^^^^!^ n -»«^i ^.•yi ^^tt^^^tXw Ill£! tvl FIT" rTJctovTITCJ l\7* T/IH7 t>AT7 \Jl ̂ 3 \J\J1TH TJlo TV TTICTT ell \j TTI V/lIv/VJ li

11 e? contemplated lef the grouping el goods e? technology with

12 respect te which that committee furnishes advice.

13 (£) Whenever a technical advisory committee oortifioa te

14 the Secretary el Commerce that goods e? technology have

15 become e? will imminently become available is feet from

16 sources outside the United States H* sufficient quantity aftd el

J. • uOIIll^cLIttt/lQ tJiiWiUty Sw cfc& tO iUilu.T;)F vJHivCQ t^uctLOS CX

18 trols ineffective » achieving the purposes el this Aet?

19 provides adequate documentation fe* s«eh certification, the

20 Secretary el Commerce shall either remove export controls

21 e« sweh goods e? technology e? oubmit ft recommendation te

22 the President regarding the termination e? continuation el

23 fl«eh controls.
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1 VIOLATIONS

2 See? 8r (ft) feeept as provided kt subsection (b) el this

3 section, whoever knowingly violates any provision el this Aet

4 eF any regulation, order, e? license is&uod thereunder sbaB be

5 lined net more than $26,000 eF imprisoned net more than

6 ene year, e? both. 3?eF a second eF subsequent offonao; the

7 s\£( /\i"i /4 *%••• rx r%<vl I 1-fcy-i 4-i v^ <^rt y\ ̂ \i -wy> <^w«r\ 4- W c* v^ ^ h^»^%^\ ^-i wt r\ n ^J^Ji X£fi_Lu^^ ^^£ 
Ullv/ttvrVl TSllttll TTt? XTlimt llUt lllVT'Tj tltUll 111ITJU 'til HUB l/IIU V ttl tlv< T7T

8 &e exports involved er $50,000, whichever is greater, er

y inrpri9oiiCQ not ffioro tnim live yGftr 9^ OF DO"tfl.

10 (b) Whoever willfully exports anything contrary te tb»y

11 provision el this Aet e? a«y regulation, order, e? license

12 issued thereunder, w&b, knowledge tfee* «jefe exports wffl be

"1 Q n n r\A ff\T ^nf\ J^-<^'*^ rt "^' ,a£ n-v>-*r r^ j-fc •« ^p j- y»T 4-<-t -«TTi->-i^th x\-*r-r\r^-»j-/^ .^ -»»/-v -w»^k 
J. t/ CEoV/vL A VA I'A*^ WVIH^IIU' w* Uill y V/wlA*ivi y V\J V v 111 v/ 11 v/ALTwl Ti3 ell L/ J v»

14 stricted fef national security er foreign policy purposes, sbafl

1 ^\ r\f* flT^Y^n Tlflt yV|f\7*f* ^nflVI TtTT-f* 4--tarv\y^fi J- K ^ -»Tr*1<^^-t j-^-f ^-l^j^. j-v-»r-J.tj tTt? tiiivu. live itiui u cii ctri rrvts tixii">3 liriv VlLillt5 TTT litu Dx

16 involved OF $50,000, whichever is greater, OF imprisoned net

n 'Wt ^x-»*f^ iJlittJi XU££i fy^flfUffL ^X. r^**^ " 
IllvIX \*> UJ-HAiii 11 V ^ "y V>Q>1 »3 j v/r UwUllT

18 (eKi) Tbe bead ef- esy department OF agency exorcising

19 aft¥ functions under this Aetr er «b«¥ officer OF cmplovoo el ^ ' *J A »/

20 seefe department eF agency specifically designated by the

21 bead thereof, may impose a eral penalty net te exceed

22 $10,000 feF eaeb \nolation el tbis Aet eF any regulation,

23 order, eF license issued under this Aetr either i» addition to ep

24 » be« el any etbeF liability eF penalty which may be

25 imposed.
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1 (3)(A) Tke authority under *hw Aet te suspend

-»«jT»T^vlT-y-x 4-V»rt *^it4-l^^v-^i4-TT f^t rv-y-iTT \ L-if\t4-nA Q^flt/^Ti TW*T*cifvn
1 L/ V UIV1_' till/ 7XT*tll»Jl ID V wT cLTI V vJ lIILvsvl *./ i/uiu^u pvi. own

O fifOOQ.S 0"F tCCirllOxOffV iHu/V DC US'Gu \Vltri rCSpCUti LO

4 tie» ef tbe ruloe ft»4 regulations issued pursuant te section

5 K.(~\ nt fViin A ^4- UVU^ vJt tlllj J.XUt.

6 £B) Afty administrative sanction (including a»y ei¥^ pe«-

7 ftky OF ftfty suspension e? revocation of authority te export)

8 imposed under this Aet fef a violation el the rules aad rcgula-

i? TJ10I19 lo9UC(l tfiirSiiillliJ tJO SOGlJiOn 0\lt/ tTT LlliTj J.1.UI TTTttjT OO rui""

10 posed e»iy aftef notice aftd- opportunity fef aft agency hearing

11 eft the record m accordance w&k sections §§4 through §§£ el

x^ tltlC Oy LJnitCQ C5tcLtCS ^OQO.

13 (O) A-fty charging letter ef other document initiating

14 ministrativc proceedings fef tfee imposition ef sanctions

15 violations el the rules aad- regulations issued pursuant te see-

J.D lilOIl Q\z*7 Or tfitS jrirOt) Slltlii OO IHcLvzO dVfl/irft'DIC IOF pUDUO H19T)CC"

17 tie» aad- copying;

18 (d) The payment el aey penalty imposed pursuant te

19 subsection (e) JHfty be made ft eonditioe, lef a period »efc

20 oooding e«e yea# after tbe imposition el s«eh penalty, te

21 granting, restoration, e? continuing validity el asy- export li-

22 cense, permission, ef privilege granted e? te fee granted te

23 tfee person upon whom s«efe penalty is imposed; fe addition,

24 tfee payment el asy penalty imposed under subsection (e) »ay

25 fee deferred ef auspcndcd m whole e? is part lef a period el
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 «e leege? that* aay probation pefied (whieh «tay eseee4

2 e»e year) that «*ay fee imposed «pe» s«eh person. Such ft

3 deferral e? suspension shall set operate ft& a fear te the eeBee-

4 ties el the penalty i» the event that the conditions el the

5 suspension, deferral, ef probation ape aet fulfilled.

6 (e) A»y amount po44 » satisfaction el ft»y penalty H»-

7 posed pursuant te subsection (e) sbatt fee covered «rte tfee

8 Treasury a& ft miscellaneous roeoipt. 3%e feee4 el the depart-

9 mont e? agency concerned may, m Me discretion, refund ««y

10 s«efe penalty, within tove years ftftef payment, e» the ground

11 el a material error el feet e? law ia the imposition. Notwith-

12 standing section 1846(a) el titie 38r United States Code, »e

J.O ftCtlOH lOi tJfro FCrrlHCl \yr ttiiy SUCfl pCIluJrtry Hol^''' wO ill&/1M.tfclHiCll

U Ty^ <^ >-^TT f^f^tt ̂ »^ 
TTI clll y TJVJ HI vT

"1 ^ I ft ^^i J-l-^^\ r^TTrvr^jl- r%4- 4- l^f\ -rf\ i 1-n -M ^ yy-r ft v^^j •yvxv»*j-<^-n^ j-^y -»-\ r* ^y f^
XtJ \T7 XII 1/11TJ v?'VT?ITC T7T tllTJ Icttlttl U \7T llll V JTUI BUM. ct7 tTttV tt

16 penalty imposed pursuant te subsection (e)? ft emi action !e*

17 the recovery thereof may, ta the discretion el the bead el the

18 department e? agency eoncornod, fee brought m ^e name el

XI/ i/Ilv wIllbL/Ll OtttvUo  -Lil Lilly cllCli tlui/lOIlj tllC COlirt oitttrr OOLCi""

20 mine 4e novo aH issues necessary te the establishment el

21 liability. Except as provided m this subsection ft«4 i» subsoc-

22 tie» (d)j «e s«eh liability sfeaU fee' assorted, claimed; e? rocov-

23 efee1 «pe» fey- the United States » ft«y- way unless it has

24 pre^ously feee» reduced te judgment;

25 %) Nothing is subsection (e^ ($h or (f) limits 
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1 (i) the availability ef- other adminiatrativc e? j«di-

2 eiftt remedies with rcgpcot te violations ef- this Aet? ef

3 fi V\^T -»n-v.r»^*1 r> 4-T j-vi-* Afc-**.<3 f^f* ni* 1 -if>f*-r\ri/v -i nntlfWi ITTYft f^f trUO A f^t* lUly 1 Us UllltiUiij ui ttvi j \yf riUviitSU isntmTt LHITIUT ruin JiTvtj

4 (3) tfee authority te compromiao a»4 settle admin-

5 iatrativo proceedings brought witfe Fcapcot te violationa

6 ^-fcf +l"»i n A rv4-_ j^t* J>-V%-»T •Konnrtl f^ 4"| f\y\ .-VMJH n tn f\y* \-LTLS\-** r* f\ -i 13 CVtl/^ /J wT LTIU J.l.^' Ij^ wT Uill j I v^e. LUcltAVfAi. j IF I UvsJ. ^ vT ll^V/Ilol> ± ijtj\*.\j\A.

7 t + -nA m* 4-W^ o A v%4-» fty 
LlllUv/i UlHt3 J-.LL'li^ vr

8 (8) the authority to compromise, remit e? mitigate

9 seizures ft»d forfeitures pursuant te section i(b

J.\J V X Or frilO TxOc Or ^rU-HG J. Oy T W i" i \a73 U io.vj'. 

11 BNFOBOBMBNT

12 ^er 9r («) Te tfee extent nccosaary ef appropriate te

13 tbe enforcement ef- ttes Aefe ef te the imposition el aay pcnal-

14 *yr forfeiture, w liability arising under the Export Control

15 Aefc ef 1Q19, the feeftd ef ftfty department e? agency cxcrois-

16 i»g ft»y function thereunder (ft»4 officers er omployoos ef-

17 s«eh department ef agency specifically designated by- the

JlO IlCuQ fcllOrOOI/ Ilifl/y IRrtitO SliOft IIlVCwtlffft'tlOIl'9 £LHOb ODtdlll

19 information from, require 9«eh- reports ef the keeping ef-

20 records byr make s«eh inspection ef- the books, records,

21 other \\Titings, premises? ef property efr aad take the sworn

22 testimony efy asy person, is addition, s«eh officers e? e«-

23 ploycca may administer oaths ef affirmations, ftftd may by

	n TTTT T\fM*dfm tn n TVTif^ftT* «^->^^ 4- s^n ±\£ m *-*•** 4-r-v f% yvTrv /-v ^ -»«	ctll y L7l^l o VII cw up L/l^cCI clllu. HUB LIZ j TJi v\J H |JU"cfcr

25 and produce book^ records, a»d other writ-ings, er both, and
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1 m the ease ef- contumacy fey? ef rcfuaal te efeey ft

2 issued tor any s«efe pcroon, &e district eewrt el tbe United

3 States fef any district i» which suefe. person is found e? fe-

4 sides of transacts business, «pe» application, and after aetiee

5 te any 9«efe. person a»4 hearing, sfeatt have jurisdiction to

6 Ti>fT-ii f\ A*\ j-v»»j3 s^-vt •*• r\rvi *•*••*-••** f» rtti ^V> -»x <->-^rif\y> 4><-> fJiyiW^-flt* flTlll flMTTf* f-f^ n f 1 _ 
latjtIU ttTi UJ UUI IUUtxli"*g su.tn.1 pui3U11 *n? cip^uctr MITTI givt? w_/t3ui~

7 mony e? *e appear ft»d produce books, records, ft»4 other

8 -»-r-r^»^4-*-»-. fvr* *-*.-*• te±*-i.4-\\ n-m*1 £\Y\TJ * n 1 1-ifM^-> 4-fv fvVi/v'ty QTJ f^n ATftf*T* AT tifVf* 
Wri'tiil&B'^ tTr tru til5 tliiu. nil V1 luiiLLix/ tt? lyijijy BO.UII \ji uui TTT uinj

9 court »ey fee punished fey such eourt as ft contempt thereof.

10 (fe) $fo person sfealt fee excused frem complying witb aay

11 requirements under this soctioft because ef feis privilege

12 agamst self inorimination, fe«t the immunity provisions ef the

13 Compulsory Testimony Aet ef February 4^ 4£9£ (^ gtofe

14 44^7 40 ILS.C-. 46) shftH apply w&fe. respect te ft«y individual

15 whe specifically claims stteb privilege.

16 (e) Except fts otherwise provided fey tfee tbifd sentence

17 ef ocction 6(b)(2) a«4 fey section 8(o)(2)(C) ef this Ae% iafef-

18 mfttion obtained under this Ae% which is deemed confidential

19 er with reference te whica ft request fef eonfidontial troat-

20 mcnt is made fey tfee person furnishing such mformation, shall

21 fee exempt kern disclosure under section 563(b)(3)(B) ef- title

22 §7 United States Code, asd such information shall ftet fee'

23 published ef disclosed unless the Secretary ef- Gommcroc de-

24 tormincs that the withholding thereof is contrary te the »ft-

25 tional interest. Nothing m this Aet sfeaH fee construed as a«-
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1 thorizing the withholding ef information ffOHt Congress,

2 aU iefefmation obtained at aay Mate under this Aet ef provi-

3 e»s Aets regarding the control el exports > including a»y

4 report e? license application required under section 4(a), shall

5 be Btade available upon request te aay committee ef subcom-

6 mittcc ef Congress ef appropriate jurisdiction. &e s«eh oom-

7 mittco OF subcommittee sfeftH discloao fb«y information eb-

8 taincd under this Aet of previous Acts regarding the control

9 ef cxporto which is- submitted e» a confidential basis unless

10 the feu committee determines fcfef&t the withholding thereof is

11 contrary to the national interest.

12 (d) fe the administration ef this Aet? reporting require-

| Q yyyj^yt^CT i^ l^ f\ 1 1 J^^i rt^^ f\ f) r\i fm Ofi AA ^fX t/ lllV>llv»3 kJlItiJ.1 L/C i3W U\> J lei II v/ U. tlJ T

14 rocordkccping, aed- export documentation required under this

15 Aet te the extent feasible consistent with effective enforce -

16 mcnt aad compilation ef useful trade statistics. Reporting,

17 rooordkccping, a«d export documentation requirements shall

18 be periodically reviewed a»4 revised ift the light ef develop-

19 mcnts a the ieki ef mformatioe technology. A detailed state-

£\) incut w^tii respect TO tiny ucnoii tftitcn ift oojupiifiiicc ;wiTii tins

21 subsection shall be included m the report required by section

99 "1 1 nf tViio Art.te/^( .L J. \7T L11U J.^.^ U.

23 (e) ¥he Secretary ef Commerce, i» consultation with ap-

24 propriatc United States Government departments a»4 agcn-

25 eies a«d with appropriate technical advisory committees es-
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1 tablishcd under section 34eh sha& review the ftdes ead
f

1 f% 4-^ f^.ir\e\ -I f-.Fiti ^-\y3 ^-i-^> /-J ^->T» j-Vtin A j-t± QT1/1 f"l"lf* liqi'O f\T fTf\f\ft 1 CITIfl irLvIwllo 13 J Ux^vL UllUwl L 1.11*3 Zl.l'l' miu. I^ALV J-AU i;o VTI &\^V7\j.o diiAV*.

o HOioff^7 "Wiiicii fl/rc suOjcot to export conrrois in omcr TO

4 Hme bew compliance wife the provisions el this Ae% ett» be

5 facilitated by simplifying s«eb rules ft»4 regulations, fey SH»-

6 plifying er clarif^ng swefe listsr OF fey ft»y other means. Tfee

7 Secretary el Commerce sbfttt report periodically te Congress

8 e» tbe actions taken e» tbe basis ef such review to simplify

9 s-teb ruloa ft»4 regulations. Such reports HMty be included »

10 tbe report required fey section -Hr el this Aek

11 EXEMPTION FROM OEBTAIN PROVISIONS RELATING ¥O

12 ADMHTTDTBATIVE rEOOEDUBB ANB JUDICIAL REVIEW

13 SECT 40r The functions exercised under tbts Aet shaft fee

14 subject to the provisions el sections §0^7 &&3 through §££7

1 ^» nnfl *7^M 4-l^~~"~l-. ^Ag >->f ^j*!^ K_ TT-y.^4-^J Q + ^<-^^ /^^J^% ^.-.r^^-^j. ,'y, ±d LII1U. I wX till ULL^ll I \JU T7T LI tit? 1^7 U111LUU. OLUtUo VJUtlU j UAUUUL ttt

16 those cases described « regulations proacribcd by the Socro-

17 tftfy ef- Gommorcc whore applicability ef- s«eh provisions

18 would be inconsistent with the purposes ef- thi& Aefr feat stteh

19 regulations may »et apply te a«y ease described m ooction

90 Q^rV9^ nr fX'^ nf <-t>^" A ^4-^V L^V^/V^/ vi UV^7 "* tllio xVUt.

21 ANNUAL ItEPOBT

22 SfiOr 4-ir (ft) The Secretary el Commerce sfeftU make »»

23 annual report te the President ft«4 te the Congress el his

24 operations hcroundcr.



49

1 (b)(l) Each stteh report sfeftH include summaries el the

2 information contained » the roporto required fey gcotion

3 4(o)(3) el this Aet? together with aft analysis fey the Secretary

4 el Commerce el  

/ A.\ 4-V^-v ivyi-nAAj f\-n fVi/^ f* f* ATW* MJVTT
\J.\.J P11U till LFctL' li \JLl GUI/ ly ty \JIZU ill V

6 shortages e? incroaaod prices IOF goods a»4 technology

7 subject te monitoring under this Aett

S /'.'P^ 4-i^^-i -t-rr/-.^! A t -wT-J A y% oiinrilTT ryf *anf*li nrArtfl'j finrl f f^/>li_ ^'1 1^ tHU W Ul TvT TT IVLu o L* Lf Lfl V wi J Livll gUvJUo MI11A Lv/v-H

9 nology; ftftd

10 (0) actions taken by other nations » response te

11 9tteb shortages ef increased prices.

J. ^ \ ** / £rftOrT Srlcii rCUOiU 9'iiUii cliSO uOIlI/cllIi clil ft'il illy STO Cry

13 the Secretary el Commerce el  

U t A 1 4-tvj^ -i-yy^yv f» n 4- f*LTf\ 4* n j^v r^ s\f\v* s*iirv~i T T f> ^-* r\ ttTr^-ytl n 4-i«f> ^4 f\ j^4 
\^1./ LJCIU 1111|JIIUL tTTT C1IU UUl/ITTJllt^y ctlitT WUI lU. ttTtttt? T7T

15 shortages e? increased prices ler commodities subject

16 to the reporting requirements el section &i3 el the Ag-

17 ricultural Aefe el 1070;

18 (B) the worldwide supply el s«eh commodities;

i y U/HQ.

20 (O) actions being taken by other nations » *e-

21 sponsc te s«eh shortages ef increased prices.

22 5he Secretary el Agriculture shali feHy cooperate with the

23 Secretary el Commerce i» providing a41 information required

24 fey the Secretary el Commerce m making s«eh analysis.

*} t~* ( f\ \ Ij1 c\ filrt m*LAlr\ **f\tr\f*t94- n\-t r\ 1 1 -i i 
^ t/ \l_'/ JLJctUTT iJtl^II 1 vyL7T71 L ollclll H

S. 737    4
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1 (i) ftfty organizational ftad procedural changes

2 stitutedr ft»y reviews undertaken, aftd ft»y moans

3 te keep the business sector ef the Nation informed,

4 pursuant te section 4(ft) el this Aetf

5 (£} a»y changes » the exercise el the authorities

O v7i SCCtiOrl rtyTf/ \yr vfns -ZVC/Lj

7 (§) ftfty delegations el authority under section 4(e)

8 /-vf <-V,^ A ^<-.  tTi L1113 XxCt,

9 (4) the disposition el export license applications

10 pursuant te section 4 (g) ttftd ^ el this Aetf

11 (§) consultationo undertaken with technical advi-

12 se^ committees pursuant te section 3(e) el this Aett

13 (6) violations el the provisions el this Aet

14 penalties imposed pursuant te section & el this

-LD £b¥l€r

16 (^ a description el actions taken fey the President

17 fted the Secretary el Commerce te effect the policies

-lO ijv^v I'v/fL'iT TIT ovJGtlOlT fj\isj vi tlllS' TirCt*

19 DEFINITIONG

20 Sfier 4£r As «se4 «this Aet 

21 (i) the tens "person" includes the singular a»d

22 the plural ft»d asy individual, partnership, corporation,

23 e? other !e«ft el association, including aay- government

24 e? agency thereof;
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J. \i5/ vfiG EOrffi IL/ llll/Ctl J^t&tOS LIOrLjUIl IIlCcLIlo IAI1V

£ u nitcd jj'ifttos ro&icWMit OF fifttiondi cottier tntiH ttn ifitii 

3 vidual resident outside the United States aftd- employed

TC OV OtllCr tilftH ft LrRltCQ O'tOitOS OCFSOtt^j ftity Q.OIH09tlC

5 eonecrn (including ftfty permanent domcatic cotablish-

6 mcnt ef ft»y foreign concern) a«4 ftfty foreign subsidi-

7 m*f of affiliate (including ft«y permanent foreign cgtab-

8 liahmcnt) el a«y domcatio concern which » controlled

9 i» feet fey s«efe domcatic concern, as determined under

10 rcgulationa of- the Prcaidcnt;

11 (§) tfee term "gooda" moans ft«y article, material,

12 supply ef manufactured product, including inspection

13 ft»4 test equipment, ftftd excluding technical data; ft»4

14 f4) tfee te«» "technology" means the information

15 a«4 know-how that ea» fee «sed- te design, produce,

16 manufacture, utilize, OF reconstruct goods, including

17 computer aoftwarc ftft4 technical data.

18 EFFECTS ON OTIIEH AOT8

J-1/ ^iiJ\/7 i^>T \tt/ dtflO T\.0r Or J? CDFUftry TOy J. fc/OO ^4cJ c^tftti.

20 1140), relating to the licensing of- exports of- tinplato scrap, is

21 hefefey superseded; fetrt nothing contained m thie Aet shaM fee

22 construed te modify, repeal, supersede, e? otherwise affect

23 the provisions of- a»y other tews authorizing control ever e?t-

24 ports ef- a»¥ commodity.
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1 (b) The authority granted to the President under thw

2 Aet shftM be exercised i» e«eh manner as to achieve effective

3 coordination with the authority exercised under section 444

4 ef ^ Mttteal Seetmty Aet of- 4064 {33 ^rSrOr 4034)r

5 AUTHORIZATION OP APPROPRIATIONS

6 Sfier 44r (ft) Notwithstanding a»y- other provision el

7 law? «e appropriation shall fee made under ftfty law te the

8 Department ef- Commerce fef expenses te carry e«t tfee

-y^ f\nsin j-v-f ^Vkjn A. y^i- frvn OI^TT -f i.n r^ f\ 1 vfM^ y UUIsUM TTT rtna ittJr rlrr tiny rrtjutti ymti

10 October iy 1980, unless previously ftft^ spocifieally author-

11 «ed by legislation.

12 (b) There ftfe authorized te be appropriated to the fte-

13 partmont el Commerce $8,000,000 (ft»d seek additional

14 amounts as »&y- be necessary le? increases m salary^ payy

15 retirement, other employee benefits authorized by ktw? ftft4

j. o Owl OF j irOirOisciCxionftry costs/ for nsc£ti vo£tr iycjw uO co/rry 0u.t

17 the purposes el this Aefr el which $1,360,000 skft& be availa-

18 bfe e»iy- le? tfee Office el Foreign Product ftn4 Technology

19 Assessment.

20 EFFECTIVE DATE

£ -L Oil) 13. 4:t^7 \Vcj X nlS airOt tfl/l£OS CllCOt ttUOfi tftO 6Xt)lTftrtlOfi Or

22 the Export Administration Aet el 1060.

23 (b) Ail outstanding delegations, rules, regulations,

24 orders, licenses, ef other forms el administrative action under

25 the Export Control Aet el 4040 e*= section % el the Aet el
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T 4040 (64 Stek ^94^ el &e Export Administration 

2 Aet el 1069 shall, wrtii amended e? revoked, remain i» fail

3 (t*i-**fif\ t\.y\<4 .<-vf-f/-n-i4- J-j-»^\ TUVTYif* o n a± TYIWimi I fl*O t/^Yl TfTlHl"*!* t" Hl^ A /^i I"l W UHU "llUUl/j 1/11U kJtlllH./ clkj TT L/l \_flIIUI41 clTT_/U. U.I1VAL/I Llllo x*.v u.

4 TERMINATION DATE

5 Sfier 44r Tbe authority granted fey tfeis Aet tcrminatcg

6 rvy> V^^TV^ fnf*\ r\.ni* O il 1 Q W t? rv»« ^»-»-v^vir> f^ trrr yx->«^ yvr* r4 f% ^-<-v T-rrl-> i^tM ^J^^j TTTI kjUU l/L/ll*Uv/l v v) J. t/\JL7 j vl CET/UII till V L/IIVI Uoltv/ VV11IL/11 Lllv>

7 President fey proclamation Htay- designate.
>

8 That this Act may be cited as the "Export Administration

9 Act of 1979".

10 FINDINGS

11 SEC. 2. The Congress makes the following findings:

12 (1) The ability of United States citizens to engage

13 in international commerce is a fundamental concern of

14 United States policy.

15 (2) Exports contribute significantly to the balance

16 of trade, employment, and production of the United

17 S tates.

18 (3) The availability of certain materials at home

19 and abroad varies so that the quantity and composition

20 of United States exports and their distribution among

21 importing countries may affect the welfare of the do-

22 mestic economy and may have an important bearing

23 upon fulfillment of the foreign policy of the United

24 States.
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1 (4) Exports of goods or technology without regard

2 to whether they make a significant contribution to the

3 military potential of individual countries or combina-

4 tions of countries may adversely affect the national se-

5 curity of the United States.

6 (5) The restriction of exports from the United

1 States can have serious adverse effects on the balance

8 of payments and on domestic employment, particularly

9 when restrictions applied by the United States are

10 more extensive than those imposed by other countries.

11 (6) Uncertainty of export control policy can cur-

12 tail the efforts of American business to the detriment of

13 the overall attempt to improve the trade balance of the

14 United States and to decrease domestic unemployment.

15 (7) Unreasonable restrictions on access to world

16 supplies can cause worldwide political and economic

17 instability, interfere with free international trade, and

18 retard the growth and development of nations.

19 (8) It is important that the administration of

20 export controls imposed for national security purposes

21 give special emphasis to the need to control exports of

22 technology (and goods which contribute significantly to

23 the transfer of such technology) which could make a

24 significant contribution to the military potential of any

25 country or combination of countries which would be
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1 detrimental to the national security of the United

2 S tates.

3 DECLARATION OF POLICY

4 SEC. 3. The Congress makes the following declarations:

5 (1) It is the policy of the United States to mini-

6 mize uncertainties in export control policy and to en-

1 courage trade with all countries with which we have

8 diplomatic or trading relations, except those countries

9 with which such trade has been determined by the

10 President to be against the. national interest.

11 (2) It is the policy of the United States to restrict

12 the ability to export only after full consideration of the

13 impact on the economy of the United States and only

14 to the extent necessary—

15 (A) to prevent the export of goods and tech-

16 nology which would make a significant contribu-

17 tion to the military potential of any other nation

18 or nations which would prove detrimental to the

19 national security of the United States;

20 (B) to further significantly the foreign policy

21 of the United States or to fulfill its declared in-

22 ternational obligations; and

23 (C) to protect the domestic economy from the

24 excessive drain of scarce materials and to reduce

25 the serious inflationary impact of foreign demand.
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1 (3) It is the policy of the United States (A) to
2 apply any necessary controls to the maximum extent

3 possible in cooperation with all nations, and (B) to en-

4 courage observance of a uniform export control policy

5 by all nations with which the United States has de-

6 fense treaty commitments.

1 (4) It is the policy of the United States to use its

8 economic resources and trade potential to further the

9 sound growth and stability of its economy as well as to
10 further its national security and foreign policy objec-

11 lives.

12 (5) It is the policy of the United States—

13 (A) to oppose restrictive trade practices or

14 boycotts fostered or imposed by foreign countries

15 against other • countries friendly to the United
16 States or against any United States person;

17 (B) to encourage and, in specified cases, re-

18 quire United States persons engaged in the export

19 of goods and technology or other information to
20 refuse to take actions, including furnishing infor-

21 mation or entering into or implementing agree-

22 ments, which have the effect of furthering or sup-
23 porting the restrictive trade practices or boycotts

24 fostered or imposed by any foreign country
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1 against a country friendly to the United States or

2 against any United States person; and

3 (C) to foster international cooperation and

4 the development of international rules and institu-

5 tions to assure reasonable access to world sup-

6 plies.

1 (6) It is the policy of the United States that the

8 desirability of subjecting, or continuing to subject, par-

9 ticular goods or technology or other information to

10 United States export controls should be subjected t'o

11 review by and consultation with representatives of ap-

12 propriate United States Government agencies and pri-

13 vate industry.

14 (7) It is the policy of the United States to use

15 export controls, including license fees, to secure the re-

16 moval by foreign countries of restrictions on access to

17 supplies where such restrictions have or may have a

18 serious domestic inflationary impact, have caused or

19 may cause a serious domestic shortage, or have been

20 imposed for purposes of influencing the foreign policy

21 of the United States. In effecting this policy, the

22 President shall make every reasonable effort to secure

23 the removal or reduction of such restrictions, policies,

24 or actions through international cooperation and agree-

25 ment before resorting to the imposition of controls on
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1 exports from the United States. No action taken in ful-

2 fillment of the policy set forth in this paragraph shall

3 apply to the export of medicine or medical supplies.

4 (8) It is the policy of the United States to use

o export controls to encourage other .countries to take im-

6 mediate steps to prevent the use of their territories or

1 resources to aid, encourage, or give sanctuary to those

8 persons involved in directing, supporting, or participat-

9 ing in acts of international terrorism. To achieve this

10 objective, the President shall make every reasonable

11 effort to secure the removal or reduction of such assist-

12 ance to international terrorists through international

13 cooperation and agreement before resorting to the impo-

14 sition of export controls.

15 (9) It is the policy of the United States to cooper-

16 ate with other nations with which the United States

17 has defense treaty commitments in restricting the

18 export of goods and technology which would make a

19 significant contribution to the military potential of any

20 country or combination of countries which would prove

21 detrimental to the security of the United States or to

22 the security of those countries with which the United

23 States has defense treaty commitments.
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1 A UTHORITY

2 SEC. 4. (a)(l) To the extent necessary to carry out the

3 policies set forth in section 3 of this Act, the President, by

4 rule or regulation, may prohibit or curtail the export of any

5 goods or technology, or for the purpose of section 5 informa-

6 tion, subject to the jurisdiction of the United States or ex-

1 ported by any person subject to the jurisdiction of the United

8 S tates. To the extent necessary to achieve effective enforce-

9 ment of this Act, these rules and regulations may apply to the

10 financing, transporting, and other servicing of exports and

11 the participation therein by any person. In curtailing exports

12 to carry out the policy set forth in section 3(2)(C) of this Act,

13 the President is authorized and directed to allocate a portion

14 of export licenses on the basis of factors other than a prior

15 history of exportation.

16 (2)(A) In administering export controls for national se 

ll curity purposes as prescribed in section 3(2)(A) of this Act,

18 United States policy toward individual countries shall not be

19 determined exclusively on the basis of a country's Commu-

20 nist or non-Communist status but shall take into account

21 such factors as the country's present and potential relation-

22 ship to the United States, its present and potential relation-

23 ship to countries friendly or hostile to the United States, its

24 ability and willingness to control retransfers of United

25 S tates exports in accordance with United States policy, and
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1 such other factors as the President may deem appropriate.

2 The President shall review not less frequently than every

3 three years in the case of controls maintained cooperatively

4 with other nations, and annually in the case of all other con-

5 trols, United States policy toward individual countries to de 

ft termine whether such policy is appropriate in light of the 

1 factors specified in the preceding sentence.

8 (B) Rules and regulations under this subsection to

9 carry out the policy set forth in section 3(2)(A) of this Act

10 may provide for denial of any request or application for au-

11 thority to export goods or technology from the United States,

12 its territories and possessions, which would make a signifi-

13 cant contribution to the military potential of any nation or

14 combination of nations threatening the national security of

15 the United States if the President determines that their

16 export could prove detrimental to the national security of the

17 United States. In administering export controls for national

18 security purposes as prescribed in section 3(2) (A) of this Act,

19 priority shall be given to preventing the effective transfer to

20 countries to which exports are controlled for national security

2 1 purposes of goods and technology critical to the design, devel-

22 opment, production, or use of military systems which would

23 make a significant contribution to the military potential of

24 any nation or nations which could prove detrimental to the

25 national security of the United States. The Secretary of
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1 Commerce, in consultation with the Secretary of Defense,

2 shall review and revise not less frequently than every three

3 years in the case of controls maintained cooperatively with

4 other nations, and annually in the case of all other controls,

5 export controls maintained for national security purposes

6 pursuant to this Act for the purpose of insuring that such

1 controls are limited, to the maximum extent possible consist-

8 ent with the purposes of this Act, to such militarily critical

9 goods and technologies and the mechanisms through which

10 they may be effectively transferred.

11 (C) Export controls maintained for foreign policy pur-

12 poses shall expire on December 31, 1979, or one year after

13 imposition, whichever is later, unless extended by the Presi-

14 dent in accordance with this subparagraph and subparagraph

15 (D). Any such extension and any subsequent extension shall

16 not be for a period of more than one year. When imposing,

17 increasing, or extending export controls for foreign policy

18 purposes pursuant to the authority provided by this Act, the

19 President shall consider—

20 (i) alternative means to further the foreign policy

21 purposes in question;

22 (ii) the likelihood that foreign competitors will

23 join the United States in effectively controlling such

24 exports;
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1 (Hi) the probability that such controls will achieve

2 the intended foreign policy purpose;

3 (iv) the effect of such controls on United States

4 exports, employment, and production, and on the inter-

5 national reputation of the United States as a supplier

6 of goods and technology;

1 (v) the reaction of other countries to the imposi-

8 tion or enlargement of such export controls by the

9 United States; and

10 (vi) the foreign policy consequences of not impos-

11 ing controls.

12 (D) Whenever the President imposes, increases, or ex-

13 tends export controls for foreign policy purposes pursuant to

14 authority provided by this Act, he shall inform the Congress

15 of his action within thirty days and, to the extent consistent

16 with the national interest, make public a report specifying

17 his conclusions with respect to each of the matters considered

18 as provided in subparagraph (C) of this paragraph and indi-

19 eating how such export controls will further significantly the

20 foreign policy of the United States or fulfill its declared in-

21 ternational obligations.

22 (E) The President shall not impose export controls for

23 foreign policy or national security purposes on the export

24 from the United States of goods or technology which he deter-

25 mines are available without restriction from sources outside
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1 the United States in significant quantities and comparable

2 i?i quality to those produced in the United States, unless the

3 President determines that adequate evidence has been pre-

4 sented to him demonstrating that the absence of such controls

5 would prove detrimental to the foreign policy or national se-

6 curity of the United States. Where, in accordance with this

1 paragraph, export controls are imposed for foreign policy or

8 national security purposes notwithstanding foreign availabil-

9 ity, the President shall take steps to initiate negotiations with

10 the governments of the appropriate foreign countries for the

11 purpose of eliminating such availability.

12 (b)(1) Except as otherwise provided in this Act, the Sec- 

IB retary of Commerce shall reorganize the Department of Corn- 

14 merce as necessary to effectuate the policies set forth in this

15 Act. The Secretary of Commerce shall prepare and maintain

16 a list of goods and technology the export of which from the

17 United States, its territories and possessions, is prohibited or

18 regulated pursuant to this Act. The Secretary shall review

19 such list not less frequently than every three years in the case

20 of controls maintained cooperatively with other nations, and

21 annually in the case of all other controls, in order to make

22 promptly such changes and revisions as may be necessary or

23 desirable in furtherance of the policies set forth in this Act.

24 The Secretary shall include in each review an assessment of

25 the availability from sources outside the United States, its
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1 territories and possessions, of goods and technology in sig-

2 nifica'nt quantities and comparable in quality to those items

3 included on such list. In order to further effectuate the poli-

4 cies set forth in this Act, the Secretary shall establish within

5 the Office of Export Administration a capability for monitor-

6 ing and gathering information on the foreign availability of

1 goods and technology subject to export control.

8 (2) The Secretary of Commerce shall keep the public

9 fully apprised of changes in export control policy and proce-

10 dures instituted in conformity with this Act with a view to

11 encouraging trade. The Secretary shall meet regularly with

12 representatives of the business sector in order to obtain their

13 views on export control policy and the foreign availability of

14 goods and technology.

15 (c)(l)(A) To effectuate the policies set forth in this Act,

16 the Secretary of Commerce shall establish at least the follow-

17 ing three types of licenses in addition to such other types as

18 the Secretary may deem appropriate:

19 (i) A validated license.

20 (ii) A qualified general license.

21 (Hi) A general license.

22 (B) As used in this subsection—

23 (i) a "validated license" is a license authorizing

24 the export of goods or technology pursuant to an appli-

25 cation by an exporter in accordance with rules and
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1 regulations issued pursuant to this Act. A validated li-

2 cense may be required for the export of goods and tech-

3 nology subject to multilateral controls in which the

4 United States participates or as determined pursuant

5 to paragraph (2) of this subsection;

6 (ii) a "qualified general license" is a license au-

1 thorizing the export to any destination of goods or tech-

8 nology, or a class of goods or technology, subject to the

9 conditions contained in rules and regulations issued

10 pursuant to this Act, including conditions pertaining to

11 approval of the particular consignee and end-use of the

12 goods or technology. The goods and technology subject

13 to control by qualified general license shall be deter-

14 mined pursuant to paragraph (2) of this subsection;

15 and

16 (Hi) a "general license" is a license authorizing

17 the export of a class of goods or technology without spe-

18 cific approval if the export is effected in accordance

19 with the conditions contained in rules and regulations

20 issued pursuant to this Act.

21 (2) To effectuate the policies set forth in section 3 of this

22 Act, it is the intent of Congress that the use of validated

23 licenses be limited to the greatest extent possible to the control

24 of the export of goods and technology which are subject to

25 multilateral controls in which the United States participates.
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1 To the extent that the President determines that the policies

2 set forth in section 3 of this Act require the control of the
3 export of other goods and technology, or more stringent con-
4 trols than the multilateral controls, he will report to the Con-
5 gress not later than six months after the date of enactment of
6 this Act, and thereafter in each annual report, the reasons for 

1 the need to impose, or to continue to impose, such controls. It
8 is further the intent of Congress that export controls which
9 exceed the multilateral controls shall be effected to the great- 

10« est extent possible consistent with the purposes of this Act by
11 means of qualified general licenses.

12 (3) Not later than sixty days after the date of enactment
13 of this Act, the Secretary of Commerce shall establish proce-

14 dures for the approval of goods and technology that may be
15 exported pursuant to a qualified general license.

16 (d)(l)(A) All export license applications required under
17 this Act shall be submitted by the applicant to the Secretary.
18 A ll determinations with respect to any such application shall

19 be made by the Secretary, subject to the procedures provided
20 in this subsection.

21 (B) It is the intent of Congress that a determination
22 with respect to any export license application be made to the

23 maximum extent possible by the Secretary without referral of
24 such application to any other Government agency.
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1 (C) To the extent necessary, the Secretary shall seek

2 information and recommendations from the several executive

3 departments and independent agencies concerned with aspects

4 of our domestic and foreign policies and operations having an

5 important bearing on exports. These departments and agen-

6 cies shall cooperate fully in rendering such information and

1 recommendations.

8 (2) Within ten days after the date on which any export

9 license application is received, the Secretary shall—

10 (A) send the applicant an acknowledgement of the

11 receipt of the application and the date of the receipt;

12 (B) submit to the applicant a written description

13 of the procedures required by this subsection, the re-

14 sponsibilities of the Secretary and of other agencies

15 with respect to the application, and the rights of the

16 applicant;

17 (C) return the application without action if the

18 application is improperly completed or if additional in-

19 formation is required, with sufficient information to

20 permit the application to be properly resubmitted, in

21 which case if such application is resubmitted, it shall

22 be treated as a new application f' r the purpose of cal-

23 culating the time periods prescribed in this subsection;

24 (D) determine whether it is necessary to submit

25 the application to any other agency and, if such sub-
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1 mission is determined to be necessary, inform the ap-

2 plicant of the agency or agencies to which the applica 

nt tion will be referred; and

4 (E) determine whether it is necessary to submit

5 the application to a multilateral review process, pursu-

6 ant to a multilateral agreement, formal or informal, to 

1 which the United States is a party and, if so, inform

8 the applicant of this requirement.

9 (3) In each case in which the Secretary determines that

10 it is not necessary to submit an application to any other

11 agency for its information and recommendations, a license

12 shall be formally issued or denied within ninety days of the

13 receipt of a properly completed application, unless additional

14 time is required and the applicant specifically requests an

15 extension.

16 (4) In each case in which the Secretary determines that

17 it is necessary to submit an application to any other agency

18 for its information and recommendations, the Secretary

19 shall, within thirty days of the receipt of a properly complet-

20 ed application—

21 (A) submit the application together with all neces-

22 sary analysis and recommendations of the Department

23 of Commerce concurrently to other appropriate agen-

24 cies; and
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1 (B) if the applicant so requests, provide the appli-

2 cant with an opportunity to review for accuracy any

3 documentation to be submitted to such other agencies

4 with respect to such application for the purpose of de-

5 scribing the export in question in order to determine

6 whether such documentation accurately describes the

1 proposed export.

8 (5)(A) Any agency to which an application is submitted

9 pursuant to paragraph (4) shall submit to the Secretary,

10 within thirty days after its receipt of the application, the in-

11 formation or recommendations requested with respect to such

12 application. Except as provided in subparagraph (B), any

13 such agency which does not submit its recommendations

14 within the time period prescribed in the preceding sentence

15 shall be deemed by the Secretary to have no objection to the

16 approval of such application.

17 (B) If the head or acting head of any such agency noti-

18 fies the Secretary before the expiration of the time period

19 provided in subparagraph (A) for submission of its recom-

20 mendations that more time is required for review by such

21 agency, such agency shall have an additional thirty-day

22 period to submit its recommendations to the Secretary. If

23 such agency does not so submit its recommendations within

24 the time period prescribed by the preceding sentence, it shall



	70
1 be deemed by the Secretary to have no objection to the ap-

2 proved of such application.

3 (6) (A) Within ninety days after receipt of other agency

4 recommendations, as provided for in paragraph (5), the Sec-

5 retary shall formally issue or deny a license, unless addition-

6 al time is required and the applicant specifically requests an

1 extension. In deciding whether to issue or deny a license, the

8 Secretary shall take into account any recommendation of an

9 agency advising on the application in question. In cases

10 where the Secretary receives conflicting recommendations,

11 the Secretary shall, within the ninety days provided for in

12 this subsection, take such action as may be necessary to re- 

IB solve such conflicting recommendations.

14 (B) In cases where the Secretary receives questions or

15 negative considerations or recommendations from other agen-

16 cies advising on an application, the Secretary shall, to the

17 maximum extent consistent with the national security or for-

18 eign policy of the United States, inform the applicant of the

19 specific questions raised and any negative considerations or

20 recommendations made by an agency, and shall accord the

21 applicant an opportunity, before the final determination with

22 respect to the application is made, to respond in writing to

23 such questions, considerations, or recommendations.

24 (C) In cases where the Secretary has determined that

25 an application should be denied, at the time of the formal
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1 denial, the applicant shall be informed, to the maximum

2 extent consistent with the national security or foreign policy

3 of the United States, of the specific reasons for such denial.

4 (7) (A) Notwithstanding any other provision of this sub-

5 section, the Secretary of Defense is authorized to review any

6 proposed export of any goods or technology to any country to

1 which exports are controlled for national security purposes

8 and, whenever he determines that the export of such goods or

9 technology will make a significant contribution, which would

10 prove detrimental to the national security of the United

11 S tates, to the military potential of any such country, to rec-

12 ommend to the President that such export be disapproved.

13 (B) Notwithstanding any other provision of law, the

14 Secretary of Defense shall determine, in consultation with

15 the Secretary, and confirm in writing the types and catego-

16 ries of transactions which should be reviewed by him in order

17 to make a determination referred to in subparagraph (A).

18 Whenever a license or other authority is requested for the

19 export to any country to which exports are controlled for na-

20 tional security purposes of goods or technology within any

21 such type or category, the Secretary shall notify the Secre-

22 tary of Defense of such request, and the Secretary may not

23 issue any license or other authority pursuant to such request

24 before the expiration of the period within which the President

25 may disapprove such export. The Secretary of Defense shall
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1 carefully consider all notifications submitted to him pursuant
	 f

2 to this subparagraph and, not later than thirty days after

3 notification of the request, shall—

4 (i) recommend to the President that he disapprove

5 any request for the export of any goods or technology to

6 any such country if he determines that the export of

1 such goods or technology will make a significant con-

8 tribution, which would prove detrimental to the nation-

9 al security of the United States, to the military poten-

10 tial of such country or any other country;

11 (ii) notify the Secretary that he would recommend

12 approval subject to specified conditions; or

13 (Hi) recommend to the Secretary that the export of

14 goods or technology be approved.

15 // the President notifies-the Secretary, within thirty days

16 after receiving a recommendation from the Secretary of De 

ll fense, that he disapproves such export, no license or other

18 authority may be issued for the export of such goods or tech-

19 nology to such country.

20 (C) The Secretary shall approve or disapprove a license

21 application, and issue or deny a license, in accordance with

22 the provisions of this paragraph, and, to the extent applica-

23 ble, in accordance with the time periods and procedures other-

24 wise set forth in this subsection.
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1 (8) In any case in which an application, which has

2 been finally approved under paragraph (4), (7), or (8) of this

3 subsection, is required to be submitted to a multilateral

4 review process, pursuant to a multilateral agreement, formal

5 or informal, to which the United States is a party, the license

6 shall not be issued as prescribed in such paragraphs, but the

1 Secretary shall notify the applicant of the approval (and the

8 date of such approval) of the application by the Secretary.

9 subject to such multilateral review. The license shall be

10 issued upon approval of the application under such multilat-

11 eral review.

12 (9) The Secretary and any agency to which any appli-

13 cation is referred under this subsection shall keep accurate

14 records with respect to all applications considered by the See- 

15 retary or by any such agency.

16 (e)(l) To effectuate the policy set forth in section

17 3(2)(C) of this Act, the Secretary of Commerce shall monitor

18 exports, and contracts for exports, of any goods (other than a

19 commodity which is subject to the reporting requirements of

20 section 812 of the Agricultural Act of 1970) when the volume

21 of such exports in relation to domestic supply contributes, or

22 may contribute, to an increase in domestic prices or a domes-

23 tic shortage, and such price increase or shortage has, or may

24 have, a serious adverse impact on the economy, any sector

25 thereof, or any industry or substantial segment thereof. Such
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1 monitoring shall commence at a time adequate to insure that

2 data will be available which is sufficient to permit achieve-

3 ment of the policies of this Act, and shall include the gather-

4 ing of data concerning the volume of exports indicated under

5 all contracts providing for the export of such goods following

6 the date of the filing of the petition under section 7(a)(l).

1 Information which the Secretary requires to be furnished in

8 effecting such monitoring shall be confidential, except as pro-

9 vided in paragraph (2) of this subsection and in the last two

10 sentences of section 10(c) of this Act.

11 (2) The results of such monitoring shall, to the extent

12 practicable, be aggregated and included in weekly reports set- 

IB ting forth, with respect to each item monitored, actual and

14 anticipated exports, the destination by country, and the do-
15 mestic and worldwide price, supply, and demand. Such re-

16 ports may be made monthly if the Secretary determines that

17 there is insufficient information to justify weekly reports.

18 (f) In imposing export controls to effectuate the policy

19 stated in section B(2)(C) of this Act, the President's authori-

20 ty shall include but not be limited to, the imposition of export
21 license fees.

22 (g)(l) Notwithstanding any other provision of this Act
23 and notwithstanding subsection (u) of section 28 of the Min-

24 eral Leasing Act of 1920, as amended (30 U.S.C. 185), no

25 domestically produced crude oil transported by pipeline over



	75
1 right-of-way granted pursuant to the requirements of section

2 203 of the Trans-Alaska Pipeline Authorization Act (43

3 U.S.C. 1653) (except any such crude oil which (A) is ex-

4 ported, for the purpose of effectuating an exchange in which

5 the crude oil is exported to an adjacent foreign state to be

6 refined and consumed therein, in exchange for the same

1 quantity of crude oil being exported from that state to the

8 United States; such exchange must result through conven-

9 ience or increased efficiency of transportation in lower prices

10 for consumers of petroleum products .in the United States as

11 described in paragraph (2)(A)(ii) of this subsection, or (B) is

12 temporarily exported for convenience or increased efficiency

13 of transportation across parts of an adjacent foreign state and

14 reenters the United States) may be exported from the United

15 S tates, its territories and possessions, unless the require-

16 ments of paragraph (2) of this subsection are met.

17. (2) Crude oil subject to the prohibition contained in

18 paragraph (1) may be exported only if—

19 (A) the President makes and publishes an express

20 finding that exports of such crude oil, including ex-

21 changes—

22 (i) will not diminish the total quantity or

23 quality of petroleum refined within, stored within,

24 or legally committed to be transported to and sold

25 within the United States;
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1 (ii) will, within three months following the

2 initiation of such exports or exchanges, result in

3 (a) acquisition costs to the refiners being lower

4 than the acquisition costs such refiners would

5 have to pay for the domestically produced crude

6 oil in the absence of such an export of exchange

1 and (b) that not less than 75 per centum of the

8 savings shall be reflected in reduced wholesale

9 and retail prices of products refined from such

10 imported crude oil;

11 (Hi) will be made only pursuant to contract

12 which may be terminated if the crude oil supplies

13 of the United States are interrupted, threatened,

14 or diminished;

15 (it))' are clearly necessary to protect the na-

16 tional interest; and

17 (v) are in accordance with the provisions of

18 this Act; and

1-9 (B) the President reports such finding to the Con- 

20 gress and the Congress within sixty days thereafter

2 1 passes a concurrent resolution of approval.

22 (3) Notwithstanding the foregoing provisions of this

23 subsection or any other provision of law including subsection

24 (u) of section 28 of the Mineral Leasing Act of 1920, the

25 President may export oil otherwise subject to this subsection
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1 to any foreign nation with whom the United States has en-

2 tered into a bilateral international oil supply agreement prior

3 to June 25, 1979, or to any foreign nation with whom the

4 United States has entered into a multilateral supply ar-

5 rangement pursuant to section 251(d) of the Energy Policy i
6 and Conservation Act, provided, that the President promptly

7 notifies Congress of each such agreement.

8 (h) Petroleum products refined in United States For-

9 eign Trade Zones, or in the United States Territory of

10 Guam, from foreign crude oil' shall be excluded from any

11 quantitative restrictions imposed pursuant to section 3(2) (C)

12 of this Act, except that, if the Secretary of Commerce finds

13 that a product is in short supply, the Secretary of Commerce

14 may issue such rules and regulations as may be necessary to

15 limit exports.

16 (i)(l) The authority conferred by this section shall not

17 be exercised with respect to any agricultural commodity, in-

18 eluding fats and oils or animal hides or skins, without the

19 approval of the Secretary of Agriculture. The Secretary of

20 Agriculture shall not approve the exercise of such authority

21 with respect to any such commodity during any period for

22 which the supply of such commodity is determined by him to

23 be in excess of the requirements of the domestic economy,

24 except to the extent the President determines that such exer-

25 cise of authority is required to effectuate the policies set forth
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1 in sections 3(2) (A) or (B) of this Act. The Secretary of

2 Agriculture shall not approve the exercise of such authority

3 with respect to any such commodity unless he has (i) given

4 full consideration to the alternative of using the Commodity

5 Credit Corporation to purchase such commodity and arrange
i

6 sales to foreign governments in accordance with the provi-

1 sions of the Commodity Credit Corporation Charter Act so

8 as to stabilize markets and maximize returns to agricultural

9 producers, and (ii) determined that export controls are prefer-

10 able to such use of the authority granted by the Commodity

11 Credit Corporation Charter Act.

12 (2) Upon approval of the Secretary of Commerce, in

13 consultation with the Secretary of Agriculture, agricultural

14 commodities purchased by or for use in a foreign country

15 may remain in the United States for export at a later date

16 free from any quantitative limitations on export which may

17 be imposed pursuant to section 3(2)(C) of this Act subsequent

18 to such approval. The Secretary of Commerce may not grant

19 approval hereunder unless he receives adequate assurance

20 and, in conjunction with the Secretary of Agriculture, finds

21 (A) that such commodities will eventually be exported, (B)

22 that neither the sale nor export thereof will result in an ex-

23 cessive drain of scarce materials and have a serious domestic
\

24 inflationary impact, (C) that storage of such commodities in
i i

25 the United States will not unduly limit\the space available
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1 for storage of domestically owned commodities, and (D) that

2 the purpose of such storage is to establish a reserve of such

3 commodities for later use, not including resale to or use by

4 another country. The Secretary of Commerce is authorized to

5 issue such rules and regulations as may be necessary to im-

6 plement this paragraph.

1 (j) Nothing in this Act or the rules or regulations there-

8 under shall be construed to require authority or permission to

9 export, except where required by the President to effect the

10 policies set forth in section 3 of this Act.

11 (k) The President may delegate the power, authority,

12 and discretion conferred upon him by this Act to such depart-

13 ments, agencies, or officials of the Government as he may

14 deem appropriate, except that no authority under this Act

15 may be delegated to, or exercised by, any official of any de-

16 partment or agency the head of which is not appointed by and

17 with the advice and consent of the Senate. 

18 (l)(l) Any United States firm, enterprise, or other non- 

Id governmental entity which, for commercial purposes, enters

20 into an agreement with an agency of a government in another

21 country to which exports are restricted for national security

22 purposes, which agreement cites an intergovernmental agree-

23 ment calling for the encouragement of technical cooperation

24 and is intended to result in the export from the United States

25 to the other party of unpublished technical data of United
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1 S tates origin, shall report such agreement to the Secretary of 
	 f

2 Commerce.

3 (2) The provisions of this subsection shall not apply to

4 colleges, universities, or other educational institutions,

5 (3) The Secretary of Commerce is authorized to issue

6 such rules and regulations as are necessary to implement the

1 provisions of this subsection.

8 (m) The Secretary of State, in consultation with the

9 Secretary of Defense, the Secretary of Commerce, and the

10 heads of other appropriate departments and agencies, shall be

11 responsible for negotiations with other countries regarding

12 their cooperation in restricting the export of goods and tech-

13 nologies whose export should be restricted pursuant to section

14 3 (9) of this Act, as authorized under section 4(a)(l) of this

15 Act, including negotiations on the basis of approved adminis-

16 tration positions as to which goods and technologies should be

17 subject to multilaterally agreed export restrictions and what

18 conditions should apply for exceptions from those restrictions.

19 (n) The President shall enter into negotiations with the

20 governments participating in the group known as the Coordi-

21 nating Committee (hereinafter in this subsection referred to

22 as the "Committee") with a view toward reaching—

23 (A) an agreement to publish the list of items con-

24 trolled for export by agreement of the Committee, to-
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1 gether with all notes, understandings, and other aspects

2 of such list, and all changes thereto;

3 (B) an agreement to hold periodic meetings of

4 such governments with high-level representation from

5 such governments, for the purpose of providing guid-

6 ance on export control policy issues to the Committee;

7 (C) an agreement to modify the scope of the

8 export controls imposed by agreement of the Committee

9 to a level accepted and enforced by all governments

10 participating in the Committee; and

11 (D) an agreement on more effective procedures for

12 enforcing the export controls agreed to pursuant to sub- 

IB paragraph (C).

14 (o) In order to ensure that requirements for validated

15 licenses and qualified general licenses are periodically re-

16 moved as goods or technology subject to such requirements

17 become obsolete with respect to the national security of the

18 United States, regulations issued by the Secretary may,

19 where appropriate, provide for annual increases in the per-

20 formance levels of goods or technology subject to any such

21 licensing requirement. Any such goods or technology which

22 no longer meet the performance levels established by the latest

23 such increase shall be removed from the list established pur-
	 i

24 suant to subsection (b)(l) of this section unless, under such

25 exceptions and under such procedures as the Secretary shall

S. 737——6
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1 prescribe, any other Government agency objects to such re-

2 moved and the Secretary determines, on the basis of such

3 objection, that the goods or technology shall not be removed

4 from the list. Consideration shall also be given by the Secre-

5 tary, where appropriate, to removing site visitation require-

6 ments for goods and technology which are removed from the

7 above-mentioned list unless objections described in this sub-

8 section are raised.

9 (p)(l) Notwithstanding any other provision of this Act,

10 no horse may be exported by sea from the United States, its

11 territories and possessions, unless such horse is part of a con-

12 signment of horses with respect to which a waiver has been

13 granted under paragraph (2) of this subsection.

14 (2) The Secretary of Commerce, in consultation with

15 the Secretary of Agriculture, may issue rules and regulations

16 providing for the granting of waivers permitting the export by

17 sea of a specified consignment of horses, if the Secretary of

18 Commerce, in consultation with the Secretary of Agriculture,

19 determines that no horse in that consignment is being export-

20 ed for purposes of slaughter.

21 FOREIGN BOYCOTTS

22 SEC. 5. (a)(l) For the purpose of implementing the

23 policies set forth in section 3(5) (A) and (B), the President

24 shall issue rules and regulations prohibiting any United

25 States person, with respect to his activities in the interstate
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1 or foreign commerce of the United States, from taking or

2 knowingly agreeing to take any of the following actions with

3 intent to comply with, further, or support any boycott fostered

4 or imposed by a foreign country against a country which is

5 friendly to the United States and which is not itself the

6 object of any form of boycott pursuant to United States law

1 or regulation:

8 (A) Refusing, or requiring any other person to

9 refuse, to do business with or in the boycotted country,

10 with any business concern organized under the laws of

11 the boycotted country, with any national or resident of

12 the boycotted country, or with any other person, pursu-

13 ant to an agreement with, a requirement of, or a re-

14 quest from or on behalf of the boycotting country. The

15 mere absence of a business relationship with or in the

16 boycotted country with any business concern organized

17 under the laws of the boycotted country, with any na-

18 tional or resident of the boycotted country, or with any

19 other person, does not indicate the existence of the

20 intent required to establish a violation of rules and reg-

21 ulations issued to carry out this subparagraph.

22 (B) Refusing, or requiring any other person to

23 refuse, to employ or otherwise discriminating against

24 any United States person on the basis of race, religion,
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1 sex, or national origin of that person or of any owner,
2 officer, director, or employee of such person.

3 (C) Furnishing information with respect to the

4 race, religion, sex, or national origin of any United
5 States person or of any owner, officer, director, or em-

6 ployee of such person.

1 (D) Furnishing information about whether any

8 person has, has had, or proposes to have any business

9 relationship (including a relationship by way of sale,
10 purchase, legal or commercial representation, shipping

11 or other transport, insurance, investment, or supply)

12 with or in the boycotted country, with any business

13 concern organized under the laws of the boycotted

14 country, with any national or resident of the boycotted
15 country, or with any other person which is known or

16 believed to be restricted from having any business rela-

17 tionship with or in the boycotting country. Nothing in

18 this paragraph shall prohibit the furnishing of normal

19 business information in a commercial context as de-
20 fined by the Secretary of Commerce.

21 (E) Furnishing information about whether any

22 person is a member of, has made contributions to, or is
23 otherwise associated with or involved in the activities
24 of any charitable or fraternal organization which sup-

25 ports the boycotted country.
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1 (F) Paying, honoring, confirming, or otherwise

2 implementing a letter of credit which contains any con-

3 dition or requirement compliance with which is prohib-

4 ited by rules and regulations issued pursuant to this

5 paragraph, and no United States person shall, as a

6 result of the application of this paragraph, be obligated

1 to pay or otherwise honor or implement such letter of

8 credit.

9 (2) Rules and regulations issued pursuant to paragraph

10 (1) shall provide exceptions for—

11 (A) complying or agreeing to comply with require-

12 ments (i) prohibiting the import of goods or services

13 from the boycotted country or goods produced or serv-

14 ices provided by any business concern organized under

15 the laws of the boycotted country or by nationals or

16 residents of the boycotted country, or (ii) prohibiting

17 the shipment of goods to the boycotting country on a

18 carrier of the boycotted country, or by a route other

19 than that prescribed by the boycotting country or the

20 recipient of the shipment;

21 (B) complying or agreeing to comply with import

22 and shipping document requirements with respect to

23 the country of origin, the name of the carrier and route

24 of shipment, the name of the supplier of the shipment

25 or the name of the provider of other services, except
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1 that no information knowingly furnished or conveyed

2 in response to such requirements may be stated in neg-

3 ative, blacklisting, or similar exclusionary terms on or
4 after June 22, 1978, other than with respect to carriers

5 or route of shipment as may be permitted by such rules
6 and regulations in order to comply with precautionary

1 requirements protecting against war risks and confisca-

8 tion;

9 (C) complying or agreeing to comply in the 

10 normal course of business with the unilateral and spe 
ll cific selection by a boycotting country, or national or

12 resident thereof, of carriers, insurers, suppliers of serv-

13 ices to be performed within the boycotting country or

14 specific goods which, in the normal course of business,
15 are identifiable by source when imported into the boy-
16 cotting country;

17 (D) complying or agreeing to comply with export
18 requirements of the boycotting country relating to ship- 

Id ments or transshipments of exports to the boycotted
20 country, to any business concern of or organized under

21 the laws of the boycotted country, or to any national or
22 resident of the boycotted country;

23 (E) compliance by an individual or agreement by
24 an individual to comply with the immigration or pass-

25 port requirements of any country with respect to such
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1 individual or any member of such individual's family

2 or with requests for information regarding require-

3 ments of employment of such individual within the

4 boycotting country; and

5 (F) compliance by a United States person resi-

6 dent in a foreign country or agreement by such person

1 to comply with the laws of that country with respect to

8 his activities exclusively therein, and such rules and

9 regulations may contain exceptions for such resident

10 complying with the laws or regulations of that foreign

11 country governing imports into such country of trade-

12 marked, trade named, or similarly specifically identifi-

13 able products, or components of products for his own

14 use, including the performance of contractual services

15 within that country, as may be defined by such rules

16 and regulations.

17 (3) Rules and regulations issued pursuant to para-

18 graphs (2)(C) and (2)(F) shall not provide exceptions from

19 paragraphs (1)(B) and (1)(C).

20 (4) Nothing in this subsection may be construed to su-

21 persede or limit the operation of the antitrust or civil rights

22 laws of the United States.

23 (5) Rules and regulations pursuant to this subsection

24 shall be issued not later than ninety days after the date of

25 enactment of this section and shall be issued in final form
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1 and become effective not later than one hundred and twenty

2 days after they are first issued, except that (A) rules and
3 regulations prohibiting negative certification may take effect
4 not later than one year after the date of enactment of this
5 section, and (B) a grace period shall be provided for the ap-
6 plication of the rules and regulations issued pursuant to this

1 subsection to actions taken pursuant to a written contract or
8 other agreement entered into on or before May 16, 1977.
9 Such grace period shall end on December 31, 1978, except

10 that the Secretary of Commerce may extend the grace period

11 for not to exceed one additional year in any case in which the
12 Secretary finds that good faith efforts are being made to re- 
IB negotiate the contract or agreement in order to eliminate the

14 provisions which are inconsistent with the rules and regula-
15 tions issued pursuant to paragraph (1).

16 (6) This Act shall apply to any transaction or activity
17 undertaken, by or through a United States or other person,
18 with intent to evade the provisions of this Act as implemented
19 by the rules and regulations issued pursuant to this subsec-
20 tion, and such rules and regulations shall expressly provide
21 that the exceptions set forth in paragraph (2) shall not permit
22 activities or agreements (expressed or implied by a course of

23 conduct, including a pattern of responses) otherwise prohibit-
24 ed, which are not within the intent of such exceptions.



	89
1 (b)(l) In addition to the rules and regulations issued

2 pursuant to subsection (a) of this section, rules and regula-

3 tions issued under section 4(a) of this Act shall implement

4 the policies set forth in section 3(5).

5 (2) Such rules and regulations shall require that any

6 United States person receiving a request for the furnishing of

1 information, the entering into or implementing of agreements,

8 or the taking of any other action referred to in section 3(5)

9 shall report that fact to the Secretary of Commerce, together

10 with such other information concerning such request as the

11 Secretary may require for such action as he may deem ap-

12 propriate for carrying out the policies of that section. Such

13 person shall also report to the Secretary of Commerce wheth-

14 er he intends to comply and whether he has complied with

15 such request. Any report filed pursuant to this paragraph

16 after the date of enactment of this section shall be made avail-

17 able promptly for public inspection and copying, except that

18 information regarding the quantity, description, and value of

19 any goods or technology to which such report relates may be

20 kept confidential if the Secretary determines that disclosure

21 thereof would place the United States person involved at a

' 22 competitive disadvantage. The Secretary of Commerce shall

23 periodically transmit summaries of the information contained

24 in such reports to the Secretary of State for such action as

25 the Secretary of State, in consultation with the Secretary of
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1 Commerce, may deem appropriate for carrying out the poli-

2 cies set forth in section 3(5) of this Act.

3 (c) The provisions of this section and the rules and reg-

4 ulations issued pursuant thereto shall preempt any law, rule,

5 or regulation of any of the several States or the District of

6 Columbia, and any of the territories or possessions of the

1 United States, or of any governmental subdivision thereof,

8 which law, rule, or regulation pertains to participation in,

9 compliance with, implementation of, or the furnishing of in-

10 formation regarding restrictive trade practices or boycotts fos-

11 tered or imposed by foreign countries against other countries.

12 PROCEDURES FOR HARDSHIP RELIEF FROM EXPORT

13 CONTROLS

14 SEC. 6. (a) Any person who, in his domestic manufac-

15 turing process or other domestic business operation, utilizes a

16 product produced abroad in whole or in part from a commod-

17 ity historically obtained from the United States but which

18 has been made subject to export controls, or any person who

19 historically has exported such a commodity, may transmit a

20 petition of hardship to the Secretary of Commerce requesting

21 an exemption from such controls in order to alleviate any

22 unique hardship resulting from the imposition of such con-

23 trols. A petition under this section shall be in such form as

24 the Secretary of Commerce shall prescribe and shall contain

25 information demonstrating the need for the relief requested.
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1 (b) Not later than thirty days after receipt of any peti-

2 tion under subsection (a), the Secretary of Commerce shall

3 transmit a written decision to the petitioner granting or deny-

4 ing the requested relief. Such decision shall contain a state-

5 ment setting forth the Secretary's basis for the grant or

6 denial. Any exemption granted may be subject to such condi-

7 tions as the Secretary deems appropriate.

8 (c) For purposes of this section, the Secretary's decision

9 with respect to the grant or denial of relief from unique hard-

10 ship resulting directly or indirectly .from the imposition of

11 controls shall reflect the Secretary's consideration of such

12 factors as—

13 (1) whether denial would cause a unique hardship

14 to the petitioner which can be alleviated only by grant-

15 ing an exception to the applicable regulations. In deter-

16 mining whether relief shall be granted, the Secretary

17 will take into account:

18 (A) ownership of material for which there is

19 no practicable domestic market by virtue of the lo-

20 cation or nature of the material;

21 (B) potential serious financial loss to the ap-

22 plicant if not granted an exception;

23 (C) inability to obtain, except through

24 import, an item essential for domestic use which
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1 is produced abroad from the commodity under

2 control;

3 (D) the extent to which denial would con-

4 flict, to the particular detriment of the applicant,

5 with other national policies including those re-

6 fleeted in any international agreement to which 

1 the United States is a party;

8 (E) possible adverse effects on the economy

9 (including unemployment) in any locality or

10 region of the United States; and

11 (F) other relevant factors, including the ap-

12 plicant's lack of an exporting history during any

13 base period that may be established with respect

14 to export quotas for the particular commodity; and

15 (2) the effect"a finding in favor of the applicant

16 would have on attainment of the basic objectives of the

17 short supply control program.

18 In all cases, the desire to sell at higher prices and thereby

19 obtain greater profits will not be considered as evidence of a

20 unique hardship, nor will circumstances where the hardship

21 is due to imprudent acts or failure to act on the part of the

22 petitioner.

23 PETITIONS FOR MONITORING OR CONTROLS

24 SEC. 7. (a)(l) Any entity, including a trade associ-

25 ation, firm, or certified or recognized union or group of work-
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1 ers, which is representative of an industry or a substantial

2 segment of an industry which processes any material or com-

3 modify may transmit a written petition to the Secretary of

4 Commerce requesting the imposition of export controls, or the

5 monitoring of exports, or both, with respect to such material

6 or commodity.

1 (2) Each petition shall be in such form as the Secretary

8 of Commerce shall prescribe and shall contain information in

9 support of the action requested.

10 (b) Within fifteen days of receipt of any petition de 

ll scribed in subsection (a), the Secretary of Commerce shall

12 cause to be published a notice in the Federal Register. The

13 notice shall include (1) the name of the material or commod-

14 ity which is the subject of the petition, (2) the Schedule B

15 number of the material or commodity as set forth in the Sta-

16 tistical Classification of Domestic and Foreign Commodities

17 Exported from the United States, (3) whether the petitioner

18 is requesting that control or monitoring, or both, be imposed

19 with respect to the exportation of such material or commod-

20 ity, and (4) provide that interested persons shall have a

21 period of thirty days commencing with the date of publication

22 of such notice to submit to the Secretary of Commerce writ-

23 ten data, views, or arguments, with or without opportunity

24 for oral presentation. At the request of any person, the Secre-

25 tary shall conduct public hearings with respect to the subject
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1 of the petition, in which event the thirty-day period shall be

2 extended to forty-five days.

3 (c) Within thirty days after the end of the thirty-day or
4 forty-five-day period described in subsection (b), the Secre-

5 tary of Commerce shall—

6 (1) determine whether to impose monitoring or 
\

1 controls or both on the exportation of such material or

8 commodity; or

9 (2) publish in the Federal Register a detailed
10 s tatement of the reasons for such determination.

11 (d) Within fifteen days following a decision under sub-
12 section (c) to impose monitoring or controls on the exporta-
13 tion of a material or commodity, the Secretary shall publish
14 in the Federal Register proposed regulations with respect to
15 such monitoring or controls. Within thirty days following the
16 publication of such notice, and after considering any public

17 comments, the Secretary shall publish and implement final
18 regulations.

19 (e) The procedures and time limits set forth in this sec-
20 tion shall take precedence over any review undertaken at the
21 initiative of the Secretary.

22 (f) The Secretary shall have the authority to impose
23 monitoring or controls on a temporary basis during the
24 period following the filing of a petition under subsection
25 (a)(l) and his determination under subsection (c) if he deems
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1 such action to be necessary to effectuate the policy set forth in

2 section 3(2) (C) of this Act.

3 (g) The authority under this section shall not be con-

4 strued to affect the authority of the Secretary of Commerce

5 under any other provision of this Act.

6 CONSULTATION AND STANDARDS

1 SEC. 8. (a) In determining what shall be controlled or

8 monitored under this Act, and in determining the extent to

9 which exports shall be limited, any department, agency, or

10 official making these determinations shall seek information

11 and advice from the several executive departments and inde-

12 pendent agencies concerned with aspects of our domestic and

13 foreign policies and operations having an important bearing

14 on exports. Such departments and agencies shall fully coop-

15 erate in rendering such advice and information. Consistent

16 with considerations of national security, the President shall

17 seek information and advice from various segments of private

18 industry in connection with the making of these determina-

19 tions. In addition, the Secretary of Commerce shall consult

20 with the Secretary of Energy to determine whether, in order

21 to effectuate the policy stated in section 3(2)(C) of this Act,

22 monitoring or controls are necessary with respect to exports

23 of facilities, machinery, or equipment normally and princi-

24 pally used, or intended to be used, in the production, conver-

25 sion, or transportation of fuels and energy (except nuclear
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1 energy), including but not limited to, drilling rigs, platforms,

9

2 and equipment; petroleum refineries, natural gas processing,

3 liquefaction, and gasification plants; facilities for production

4 of synthetic natural gas or synthetic crude oil; oil and gas

5 pipelines, pumping stations, and associated equipment; and

6 vessels for transporting oil, gas, coal, and other fuels.

1 (b)(l) In authorizing exports, full utilization of private

8 competitive trade channels shall be encouraged insofar as

9 practicable, giving consideration to the interests of small

10 business, merchant exporters as well as producers, and estab-

11 lished and new exporters, and provision shall be made for

12 representative trade consultation to that end. In addition,

13 there may be applied such other standards or criteria as may

14 be deemed necessary by the head of such department, or

15 agency, or official to carry out the policies of this Act.

16 (2) Upon imposing quantitative restrictions on exports

17 of any goods to carry out the policy stated in section 3(2)(C)

18 of this Act, the Secretary of Commerce shall include in the

19 notice published in the Federal Register an invitation to all

20 interested parties to submit written comments within fifteen

21 days from the date of publication of the impact of such re-

22 strictions and the method of licensing used to implement

23 them.

24 (c)(l) Upon written request by representatives of a sub-

25 stantial segment of any industry which produces goods or
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1 technology which are subject to export controls or are being

2 considered for such controls because of their significance to

3 the national security of the United States, or whenever he

4 deems appropriate to further the purposes of this Act, the

5 Secretary of Commerce shall appoint a technical advisory

6 committee for any grouping of such goods or technology

1 which he determines is difficult to evaluate because of ques-

8 tions concerning technical matters, worldwide availability

9 and actual utilization of production and technology, or licens-

10 ing procedures. Each such committee shall consist of repre-

11 sentatives of United States industry and government, includ-

12 ing the Departments of Commerce, Defense, and State, and,

13 when appropriate, other Government departments and agen-

14 cies. No person serving on any such committee who is repre-

15 sentative of industry shall serve on such committee for more

16 than four consecutive years.

17 (2) It shall be the duty and function of the technical

18 advisory committees established under paragraph (1) to

19 advise and assist the Secretary of Commerce and any other

20 department, agency, or official of the Government of the

21 United States to which the President has delegated power,

22 authority, and discretion under section 4(e) with respect to

23 actions designed to carry out the policy set forth in section 3

24 of this Act. Such committees, where they have expertise in

25 such matters, shall be consulted with respect to questions in-

S. 737——7
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1 volving (A) technical matters, (B) worldwide availability and

2 actual utilization of production technology, (C) licensing pro-

3 cedures which affect the level of export controls applicable to

4 any goods or technology, and (D) exports subject to multilat-

5 eral controls in which the United States participates includ-

6 ing proposed revisions of any such multilateral controls.

1 Nothing in this subsection shall prevent the Secretary from

8 consulting, at any time, with any person representing indus-

9 try or the general public regardless of whether such person is

10 a member of a technical advisory committee. Members of the

11 public shall be given a reasonable opportunity, pursuant to

12 regulations prescribed by the Secretary of Commerce, to pre-

13 sent evidence to such committees.

14 (3) Upon request of any member of any such committee,

15 the Secretary may, if he determines it appropriate, reimburse

16 such member for travel, subsistence, and other necessary ex-

17 penses incurred by him in connection with his duties as a

18 member.

19 (4) Each such committee shall elect a chairman, and

20 shall meet at least every three months at the call of the Chair- 

21 man, unless the Chairman determines, in consultation with

22 the other members of the committee, that such a meeting is

23 not necessary to achieve the purposes of this Act. Each such

24 committee shall be terminated after a period of two years,

25 unless extended by the Secretary for additional periods of
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1 two years. The Secretary shall consult each such committee

2 with regard to such termination or extension of that

3 committee.

4 (5) To facilitate the work of the technical advisory com-

5 mittees, the Secretary of Commerce, in conjunction with

6 other departments and agencies participating in the adminis-

1 tration of this Act, shall disclose to each such committee ade-

8 quate information, consistent with national security and for-

9 eign policy, pertaining to the reasons for the export controls

10 which are in effect or contemplated for the grouping of goods

11 or technology with respect to which that committee furnishes

12 advice.

13 (6) Whenever a technical advisory committee certifies to

14 the Secretary of Commerce that goods or technology are

15 available in fact from sources outside the United States in

16 sufficient quantity and of comparable quality so as to render

17 United States export controls ineffective in achieving the

18 purposes of this Act, and provides adequate documentation

19 for such certification, the Secretary of Commerce shall inves-

20 tigate and report to the technical advisory committee on

21 whether the Secretary concurs with the certification. If the

22 Secretary concurs, the Secretary shall submit a recommen-
	•

23 dation to the President who shall act in accordance with sec-

24 tion 4(a)(2)(E) of this Act.
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1 VIOLATIONS

2 SEC. 9. (a) Except as provided in subsection (b) of this

3 section, whoever knowingly violates any provision of this Act

4 or any regulation, order, or license issued thereunder shall be

5 fined not more than five times the value of the exports in-

6 volved or $50,000, whichever is greater, or imprisoned not

1 more than five years, or both.

8 (h) Whoever willfully exports anything contrary to any

9 provision of this Act or any regulation, order, or license

10 issued thereunder, with knowledge that such exports will be

11 used for the benefit of any country to which exports are re-

12 s trieted for national security or foreign policy purposes, shall

13 be fined not more than five times the value of the exports

14 involved or $100,000, whichever is greater, or imprisoned not

15 more than ten years, or both.

16 (c)(l) The head of any department or agency exercising

17 any functions under this Act, or any officer or employee of

18 such department or agency specifically designated by the

19 head thereof, may impose a civil penalty not to exceed

20 $10,000 for each violation of this Act or any regulation,

21 order, or license issued under this Act, either in addition to

22 or in lieu of any other liability or penalty which may be
	*

23 imposed.

24 (2)(A) The authority under this Act to suspend or

25 revoke the authority of any United States person to export
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1 goods or technology may be used with respect to any violation

2 of the rules and regulations issued pursuant to section 5(a) of

3 this Act.

4 (B) Any administrative sanction (including any civil

5 penalty or any suspension or revocation of authority to

6 export) imposed under this Act for a violation of the rules

1 and regulations issued pursuant to section 5(a) of this Act

8 may be imposed only after notice and opportunity for an

9 agency hearing on the record in accordance with sections 554

10 through 557 of title 5, United States Code.

11 (C) Any charging letter or other document initiating ad-

12 ministrative proceedings for the imposition of sanctions for

13 violations of the rules and regulations issued pursuant to sec-

14 tion 5(a) of this Act shall be made available for public in-

15 spection and copying.

16 (d) The payment of any penalty imposed pursuant to

17 subsection (c) may be made a condition, for a period not

18 exceeding one year after the imposition of such penalty, to the

19 granting, restoration, or continuing validity of any export

20 license, permission, or privilege granted or to be granted to

2 1 the person upon whom such penalty is imposed. In addition,

22 the payment of any penalty imposed under subsection (c)

23 may be deferred or suspended in whole or in part for a period

24 of time no longer than any probation period (which may

25 exceed one year) that may be imposed upon such person.
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1 Such a deferral or suspension shall not operate as a bar to

2 the collection of the penalty in the event that the conditions of

3 the suspension, deferral, or probation are not fulfilled.

4 (e) Any amount paid in satisfaction of any penalty im-

5 posed pursuant to subsection (c) shall be covered into the

6 Treasury as a miscellaneous receipt. The head of the depart-

1 ment or agency concerned may, in his discretion, refund any

8 such penalty, within two years after payment, on the ground

9 of a material error of fact or law in the imposition. Notwith-

10 standing section 1346(a) of title 28, United States Code, no

11 action for the refund of any such penalty may be maintained

12 in any court.

13 (f) In the event of the failure of any person to pay a

14 penalty imposed pursuant to subsection (c), a civil action for

15 the recovery thereof may, in the discretion of the head of the

16 department or agency concerned, be brought in the name of

17 the United States. In any such action, the court shall deter-

18 mine de novo all issues necessary to the establishment of lia-

19 bility. Except as provided in this subsection and in subsec-

20 tion (d), no such liability shall be asserted, claimed, or recov-

21 ered upon by the United States in any way unless it has

22 previously been reduced to judgment.

23 (g) Nothing in subsection (c), (d), or (f) limits—
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1 (1) the availability of other administrative or ju-

2 dicial remedies with respect to violations of this Act, or

3 any regulation, order, or license issued under this Act;

4 (2) the authority to compromise and settle admin-

5 istrative proceedings brought with respect to violations

6 of this Act, or any regulation, order, or license issued

1 under this Act; or

8 (3) the authority to compromise, remit or mitigate

9 seizures and forfeitures pursuant to section l(b) of title

10 VI of the Act of June 15, 1917 (22 U.S.C. 401(b)).

11 ENFORCEMENT

12 SEC. 10. (a) To the extent necessary or appropriate to

13 the enforcement of this Act or to the imposition of any penal-

14 ty, forfeiture, or liability arising under the Export Control

15 Act of 1949, the head of any department or agency exercising

16 any function thereunder (and officers or employees of such

17 department or agency specifically designated by the head

18 thereof) may make such investigations and obtain such infor-

19 mation from, require such reports or the keeping of such rec-

20 ords by, make such inspection of the books, records, and other

21 writings, premises, or property of, and take the sworn testi-

22 mony of, any person. In addition, such officers or employees

23 may administer oaths or affirmations, and may by subpena

24 require any person to appear and testify or to appear and

25 produce books, records, and other writings, or both, and in
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1 the case of contumacy by, or refusal to obey a subpena issued
2 to, any" such person, the district court of the United States for
3 any district in which such person is found or resides or
4 transacts business, upon application, and after notice to any
5 such person and hearing, shall have jurisdiction to issue an
6 order requiring such person to appear and give testimony or 
1 to appear and produce books, records, and other writings, or
8 both, and any failure to-obey such order of the court may be
9 punished by such court as a contempt thereof.

10 (b) No person shall be excused from complying with any
11 requirements under this section because of his privilege
12 against self-incrimination, but the immunity provisions of
13 the Compulsory Testimony Act of February 11, 1893 (27
14 S tat. 443; 49 U.S.C. 46) shall apply with respect to any
15 individual who specifically claims such privilege.
16 (c) Except as otherwise provided by the third sentence of
17 section 5(b)(2) and by section 9(c)(2)(C) of this Act, infor-
18 mation obtained under this Act, which is deemed confidential
19 or with reference to which a request for confidential treatment
20 is made by the person furnishing such information, shall be
21 exempt from disclosure under section 552(b)(3)(B) of title 5,
22 United States Code, and such information shall not be pub-
23 lished or disclosed unless the Secretary of Commerce deter-
24 mines that the withholding thereof is contrary to the national
25 interest. Nothing in this Act shall be construed as authoriz-
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1 ing the withholding of information from Congress, and all

2 information obtained at any time under this Act or previous

3 Acts regarding the control of exports, including any report or

4 license application required under section 4(b), shall be made

5 available upon request to any committee or subcommittee of

6 Congress of appropriate jurisdiction. No such committee or

1 subcommittee shall disclose any information obtained under

8 this Act or previous Acts regarding the control of exports

9 which is submitted on a confidential basis unless the full

10 committee determines that the withholding thereof is contrary

11 to the national interest.

12 (d) In the administration of this Act, reporting require-

13 ments shall be so designed as to reduce the cost of reporting,

14 recordkeeping, and export documentation required under this

15 Act to the extent feasible consistent with effective enforcement

16 and compilation of useful trade statistics. Reporting, record-

17 keeping, and export documentation requirements shall be pe-

18 riodically reviewed and revised in the light of developments

19 in the field of information technology.

20 EXEMPTION FROM CERTAIN PROVISIONS RELATING TO

21 ADMINISTRATIVE PROCEDURE AND JUDICIAL REVIEW

22 SEC. 11. (a) Except as provided in section 9(c)(2), the

23 functions exercised under this Act are excluded from the op-

24 eration of sections 551, 553 through 559, and 701 through

25 706 of title 5, United States Code.
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1 (b) It is the intent of Congress that, to the extent practi-

2 cable, all regulations imposing controls on exports under this

3 Act be issued in proposed form with meaningful opportunity

4 for public comment before taking effect. In cases where a

5 regulation imposing controls under this Act is issued with

6 immediate effect, it is the intent of Congress that meaningful

7 opportunity for public comment also be provided and that the

8 regulation be reissued in final form after public comments

9 have been fully considered. The Secretary shall include in

10 the annual report required by this Act a detailed accounting

11 of the issuance of regulations under the authority of this Act,

12 including an explanation of each case in which regulations

13 were not issued in accordance with the first sentence of this

14 subsection.

15 ANNUAL REPORT

16 SEC. 12. (a) The Secretary of Commerce shall make an

17 annual report to the President and to the Congress on the

18 implementation of this Act.

19 (b) Each annual report shall include an accounting
20 of—

21 (1) actions taken by the President and the Secre-

22 tary of Commerce to effect the antiboycott policies set

23 forth in section 3(5) of this Act;
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1 (2) organizational and procedural changes insti-

2 tuted and any reviews undertaken in furtherance of the

3 policies set forth in this Act;

4 (3) efforts to keep the business sector of the

5 Nation informed about policies and procedures adopted

6 under this Act;

1 (4) any changes in the exercise of the authorities

8 of section 4(a) of this Act;

9 (5) the results of review of United States policy

10 toward individual countries called for in section

11 4(a)(2)(A);

12 (6) the results, in as much detail as may be in-

13 eluded consistent with the national security and the

14 need to maintain the confidentiality of proprietary in-

15 formation, of the actions, including reviews and revi-

16 sions of export controls maintained for national secu-

17 rity purposes, required by section 4(a)(2)(B);

18 (7) actions taken pursuant to section 4(b)(l), in-

19 eluding changes made in control lists and assessments

20 of foreign availability;

21 (8) evidence demonstrating a need to impose

22 export controls for national security or foreign policy

23 purposes in the face of foreign availability as set forth

24 in section 4(a)(2)(E);
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1 (9) the information contained in the reports re-

2 quired by section 4(e)(2) of this Act, together with an

3 analysis of—

4 (A) the impact on the economy and world

5 trade of shortages or increased prices for commod-

6 ities subject to monitoring under this Act or sec-

1 tion 812 of the Agricultural Act of 1970;

8 (B) the worldwide supply of such commod-

9 ities; and

10 (C) actions being taken by other nations in

11 response to such shortages or increased prices;

12 (10) delegations of authority by the President as

13 provided for under section 4(k) of this Act;

14 (11) the progress of negotiations under section

15 4(n) of this Act;

16 (12) the number and disposition of export license

17 applications taking more than 90 days to process pur-

18 suant to section 4(d) of this Act;

19 (13) consultations undertaken with technical advi-

20 sory committees pursuant to section 8(c) of this Act,

21 the use made of advice given, and the contribution such

22 committees made in carrying out the policies of this

23 Act;

24 (14) violations of the provisions of this Act and

25 penalties imposed pursuant to this Act; and
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1 (15) any revisions to reporting requirements pre-

2 scribed in section 10(d).

3 (c) The heads of other involved departments and agen-

4 cies shall fully cooperate with the Secretary of Commerce in

5 providing all information required by the Secretary of Com-

6 merce to complete the annual reports.

1 DEFINITIONS

8 SEC. 13. As used in this Act—

9 (1) the term "person" includes the singular and

10 the plural and any individual, partnership, corpora-

11 tion, or other form of association, including any gov-

12 ernment or agency thereof;

13 (2) the term "United States person" means any

14 United States resident or national (other than an indi-

15 vidual resident outside the United States and employed

16 by other than a United States person), any domestic

17 concern (including any permanent domestic establish-

18 ment of any foreign concern) and- any foreign subsidi-

19 ary or affiliate (including any permanent foreign es-

20 tablishment) of any domestic concern which is con-

21 trolled in fact by such domestic concern, as determined

22 under regulations of the President;

23 (3) the term "goods" means any article, material,

24 supply or manufactured product, including inspection

25 and test equipment, and excluding technical data; and
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1 (4) the term "technology" means the information

2 and know-how that can be used to design, produce,

3 manufacture, utilize, or reconstruct goods, including

4 computer software and technical data, but not the goods

5 themselves.

6 EFFECTS ON OTHER ACTS

1 SEC. 14. (a) The Act of February 15, 1936 (49 Stat.

8 1140), relating to the licensing of exports of tinplate scrap, is

9 hereby superseded; but nothing contained in this Act shall be

10 construed to modify, repeal, supersede, or otherwise affect the

11 provisions of any other laws authorizing control over exports

12 of any commodity.

13 (b) The authority granted to the President under this

14 Act shall be exercised in such manner as to achieve effective

15 coordination with the authority exercised under section 38 of

16 the Arms Export Control Act (22 U.S.C. 2778).

17 (c) On October 1, 1979, the Mutual Defense Assistance

18 Control Act of 1951, as amended (22 U.S.C. 1611-1613d),

19 is superseded.

20 A UTHORIZATION OF APPROPRIATIONS

21 SEC. 15. (a) Notwithstanding any other provision of

22 law, no appropriation shall be made under any law to the

23 Department of Commerce for expenses to carry out the pur-

24 poses of this Act for any fiscal year commencing on or after
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1 October 1, 1980, unless previously and specifically author-

2 ized by legislation.

3 (b) There are authorized to be appropriated to the De-

4 partment of Commerce $8,000,000 (and such additional

5 amounts as may be necessary for increases in salary, pay,

6 retirement, other employee benefits authorized by law, and

1 other nondiscretionary costs) for fiscal year 1980 to carry out

8 the purposes of this Act, of which $1,250,000 shall be availa-

9 b le only for purposes of establishing and maintaining the ca-

10 pability to make foreign availability assessments called for

11 by section 4(b)(l).

12 EFFECTIVE DATE

13 SEC. 16. (a) This Act takes effect upon the expiration

14 of the Export Administration Act of 1969.

15 (b) All outstanding delegations, rules, regulations,

16 orders, licenses, or other forms of administrative action under

17 the Export Control Act of 1949 or section 6 of the Act of

18 July 2, 1940 (54 Stat. 714), or the Export Administration

19 Act of 1969 shall, until amended or revoked, remain in full

20 force and effect, the same as if promulgated under this Act.

21 TERMINATION DATE

22 SEC. 17. The authority granted by this Act terminates

23 on September 30, 1983, or upon any prior date which the

24 President by proclamation may designate.

	Amend the title so as to read: "A bill to provide au 
	thority to regulate exports, to improve the efficiency of
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export regulation, and to minimize interference with the 
ability to engage in commerce.".
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