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FOREWORD

The House Committee on Ways and Means and the Senate Committee
on Finane e are printing the text of each of the trade agreements concluded in
the Muiiltilateral Trade Negotiations (MTN) in Geneva, Switzerland, which
were signed by the UI.S. negotiator on behalf of the United States.

The Subcoinilittee on Trade of the Conmmittee on Ways and Means and
thie Senate Finance Committee have been consulting with representatives of
the executive branch on these trade agreements and the nature and contents
of tile legislation necessary and appropriate to implement the agreements in
terms of U1.S. legislation.

Up to this time, the detailed substance of these codes has not been pub-
liclv available. The Committees. through this print, make these codes available
for use by Members of Congress and the interested public.
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1. SUBSIDIES/COUNTERVAILING MEASURES

RESn. 1,:D

GENERAL AGREEMENT ON 5 /pril 1979

TARIFFS AND TRADE S.ecial Distribution

u.ultilateral Trade :Te3o2iations

Group "Non-Tariff .Maasures'
Sub-Group 'Subsicdies and Convt,-rva.ili'n Duties"'

SUBSID IS/ COUNTh.lVA.-Lf3G ,YASURES

'Tite by the Chair-an

At.ached hereto i.s the tex. of an Agreement on Interpretation and

Application of Articles 'V, XV and )XIII of the General Agree-ent on Tariffs

· anc Trade. The text is the result of negctiations in the Sub-Group

'Subsidias =d CZcterr-iling 3Duties:'.

(1)
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AGREpE'NrT NYT --5T~r RTA~'CN AYD APPLICATION OF
A.RTI'ES '1v, :C T .XMr :C:XII DF -E i--r3AL AGR~E2TT

)N ̂ AR=3S .rz TRADE*

The signatories' to this Agreement,

.oting that :Ministers on !2-1l September 1973 areed that the Tokyo Round

of ,hlatilater-l Trade Negotiations should, inter alia, reduce or eliminate the

tr2de restricting :r distorting effects of non-tariff -eesures, and j'rig such

neasures under more effective international iiscipline;

Recoizi={g that subsidies ire used by goverrments to prcmote important

objectives :f na-ional policy,

Recognizing also that subsidies =ay h we harmful effects on trade and

Prcduction;

The term 'sgnatories" is hereinafter 'sed 'o nean oart-es zo this Agreee.t-.

T-is Agreeent has ee pore-ate-d a.nd adrazced by the elegations of Austria,
Brazil, B'l6-_ria, Canadi, u--'onean Conur.ni:ies, ?i4nland, Engar, :ndia, Japan,
MTexico, :;or;-y, ?Poland, Sweden, Svt-zerland and the 'nited States.
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Reconizing that the emphasis of this Azreweant should be on the

effects of subsidies and that these effects are to be assessed in gi7ing

dne acccunt to the internal econm-ic situation of the signatories concerned

as -well as to the state of international ecomomic and monetprr relatiors;

Desiring to ensure that the use of subsidies does not adversely

affect or prejudice the interests of any sigatory to this Agreement, und

that coumtervailing moasures do not unjustifiably ipede international

tr-da, sa that relief is made available to producers aiversely affected

b the use of subsidies vithin an agreed inter.ational frmevwork of rights

end obligations;

Tarim, into account the particular trade, development and finsciz.

needs of Ceveloping countries;

Desiring to aply fully cnd to interpret the provisionw of Articles 'T,

:C71 and c, ofCi the Generl Agreeme3t on Tariffs anC TTrade' :er-i_.-tr

r-ferard to "s 'the Geer.el .Sreeen"or"ohATT" y Clrt r:-spec :e s3bsid-ies

and countetar vi! ; g =easures and to elaborate rules for their applicaticn- in

order .o prvide greater uniforzit7 and certcaint in their implementaticn;

Desiring to provide for the speedy, effective and equitable resolution

of disputes arising under this Agreemnt,

LWhgrzver in this Agreenet there is reference to "the ter of this
Agreement" or the "articles" or "provisions of this Agreement" it shall be
taken to mean, as the context requires, the provisions of the General
Agreement as interpreted and alp.ied by this Agree-ent.
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'T..e term "initiated" as used hereinafter means procedural action by
which a signatory formally cormences an investi3ation as pro'rided in
paragraph ] of this Article.
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it:hin the meaning of Article 71 as interpreted by this Agreement and

(c) a causal link betveen the subsidized imports and the a.leged inj.ry. :i

in special cir-custances the authorities concerned decide to initiate an

investigation without having received such a request, they shall proceed

onlz if they have sufficient evidence on all points under (a) to (c) above.

2. Each siatory sha.l notiif the Committee of Signatories2 (a) 'ric?. of

its authorities are cormetent to initiate and conduct investigations roferred

to in this Article and (b) its damestic procedures governing the initiation

and conduct of such investigations.

3. When such authorities are satisfied tha. there is sufficient evidence

to justify initiating an investigation, the si.natory or signatories, the

products of 'hich are subject to such avestigaticn and the expor.er and

ior.a-s 'sowvn .o the investigating .-Lathorities to have an interesz there.in

and the cocpl1aiants shall be aotified and a publl^ notice shall be ivten.

~ Ierer-_ini; vbhether .o :z/tiate an i:n-es!i:a'zio, .he in-restisati:g

authority should take into account the position adopted by the aff'iiates of

a ccplainant part7v.hich a- :resident in the territory of another si_-atorz.

'. Jpon initiation of an investigation and thereoetar, the evidence of

both a subsidy and injury caused thereby should be considered

simultaneously. Zn any event the evidence of both the existenc3 of subsidy

1Under this Agreement tne torm :injury: sha.L, ml.ess othervise
specified, be taken to mean material in;rurT to a domestic industry, threat
of material injury to a domnstic industry or mterial retardation of the
establishment of such an industry and shall be interr.reted in accordance
with the provisions of Article 6.

2As established in Part V of this Areement and hereinafter refarred
to as the Cox=ittee.

.or the -urD se of this Agree=snt artr' means any natural or
juriticai -erson resident in the territor7 of any 3ignator7.



2W .·.N ?;!, ::T.2 _3

and injury shall be considered simultaneously (a) in the decision whether or

not to initiate an investigation and (b) thereafter 1uring the course ,Jf the

investigation, starting on a date not later than the earliest late on which

in accordance with the provisions of this Agreement provisional measures may

be applied.

5. The public notice referred to in paragraph 3 above shall describe the

subsidy practice or practices to be investigated. Each signatory shall

ensure that its authorities afford r.ll interested signatories and all

interested partie3j a reasonabla opportunity, upon request, to see all

relevant infor =tion that is not confidential (as indicated in paragraph, 5

and 7 below) =nd that is used by the authorities in the investigation, and

to present in .riting, and upon justi.ication orally, their views to the

investigating authorities.

6. Any information which is by nature ccnfilentia.l or which is provided on

a considential baris by parties to in i-zestigation shall, upon cause shown,

be treated as such by the investigating authorities. Such information shall

not be disclosed 'ithout specific permission of the party submitting it.

Parties providing confidetitial information may be requested to furnish non-

confidential sundaries thereof. In the event such parties ind::cate that

such information is not susceptible of su-zry, a statement of reasons vhy

sumarization is not possible must be provided.

Any "interested signatory" or "interested party' shall refer to a
signatory or a party economically affected by the subsidy in question.

2 Signstorieb are aware that in the territory of certain signatories
disclosure pursuant to a narrowly-drwvn protective order may be required.

i
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t. -c-jevter, if the iresziitin-n authorities fiind that a request f-r

:^ -_ e_~_s't ' I s -- t Z-.-r tar an,, if t'e ^^-.2 r-,_est--3 z 4' !e _I 3:ty

is 'z'.riIng tc disclcse the in-f:rt_:in, such _uthcriti.as ;' lisr?S-rd

such ifor-t.ticn unless it :an otherwise be demonst-ted to their

satiS.3cticn that the rfc.-'.ti_: is ̂ orrect.

8. The investigatinS :uthcritias -sy carry out investigations in the

terr-i:cr7 of cther sig-:tcries as reT.'ired, ;rov;.ded they he.ve notified in

gocd tine the sign-tory in question .nd unless the lta:zer ::jec- s to t-e

inVe.si-t:icn. Furt:er, the investigatia tuk;horities ny cr:-_- cut

investigations on the pre=ises of s fiLr ead mcy ex=a.e the recrds of a

'fL- if (i) the fizr so y3rees and (ii) the signtcry in uesticm is nctified

and loes act cbject.

9. ' cises in ahioh ny interestad .--7y or sig--tor-r refuses access to,

- Ir;se'ces . r- , z ess.-. ' V res

e.._ . ,_ ... ,.. -:-- -_*..--_: _ ,-i:_ .___, . _

f_.C-- a;, affl.---.i'e r --e&:rive, _- y be:e :e r. ths s_;s of -. :a - ctC

_t;ti - cf ' fc.

1C. The :rocedu-res set out a-cve - re not intended to :reE¢nt the 'uthoritias

of % signator, fro^m prccedi;- e.xediticus17 vith regard to initin.ing an

i7szi3e.;ion, rnchng r..-e'.iz-/ oar fi-"l fi:di-as, 'heher ff@ir-atire

or negative, or fras aprir; L rovisi:cal or final :eesures, in =^cord-nce

with relevant prcvisicns of this Agreement.

1 Signatories agree that requests for confidentiality should not be
arbitrarily rejected.

2 Because of different terms used under different systems in various
countries the term "finding" is hereinafter used to mean a formal decision
or deternination.
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16. Signatories shall report without delay to the Committee all preliminary or

final actions taken with respect to countervailing duties. Such report.s will be

available in the GATT secretariat for inspection by 4overnment representatives.

The signatories shall also submit, on a semi-Lnual %asis, reptcrts on any

countervailing duty actions taken within the preceding six months.

.A.-tile 3 - Cr.sulta:inr.3

I. As socn as ;cssible aSter a request f'r i -iti"tis. :f t: ' ivesti.::is.

is %ccepted,ead in -ny event bef.re the ini-.i:ticn :f .'. investie.%ti:n,

si5--.ories t:e prcd:%C:s _f w-ic- m-y b1e subsect :: suc. i_-vesti.3ai:d.s 's-a

be af:f:rded a reasonable o:?crtunity ':r c:ns-L:a:icn3 vitt -he _.. :f

clzrifying the situation as t- the =atters referr-e to i A--'_:le 2,

^;~-r-pkh 1 above end rriv _ at a Cutual/j ar'eed sol .i:.

2. " -.he-ercre, taer,; :u: nte -erid :f i-vesni;^_ic:, sina-.cries -.:

.:$r' -.s f _I:-- -- o.e sb.jec. -' -b- i-es.i g-i:: s:lo' -e -f:r-e r .e

re-. '5_= n-., _i--'. z .;lr. - re r;-;-. s = _. i--W.· .- .'. .-. -'-

. 'i.thcut preoJ.iie : -. ze ::--_:- :o ?thf's:rd rss.&:n:h : -. :.-_.--

'zr ::ns'.l-t.i.-. , ;:ese -r^'.si:r.s re°.~rdior cnr.s".ta.i:r. .e r. i '.e.....

't ;r-vent the _-.vestig-in -e :_-:r'ies, i' ec^^ri.c3 ' ' t:: -'e -r-rsi se

:: ti3 .lgree-ana, fr -- .roceediag e.xvditi:usly 'i. h rege' rd to :: - !.'

t.:e -vYeat;stio-r., resc~i:gn-- % or fi I f, --resc. r n , i v

negative,or applying a r-.rision,.l or final measure.

'It is =-rticulr'ly i_-r.-:3t, in =ccOrian-ce with; -he -:rcvisicr.s :f
this .r.-rz.ph, =h-.t no affir-.:ve fi3tidr whether preli.zi:3=r ^ i-=_
be -- de without raanscne-ble :cr nity f:r cneulta.icns ht.'rin been ,ig-Er..
Such ccnaultaticnrs ':2r est.bish the bt.sis t:r pr:ceedian under t:e
tr:-rosi:ns of Pr-. VT of this A:eercn":.
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4. If. after reasonable efforts have osen ade to complet. consultations,

a signatorzy ~er a final determinaticn of the existeace and amount of the

subsidy and that, through the effects of the subsidy, the subsidized imports

are causin injury, it ay ipose a countC railin duty in accordance #ith

the proisions of this section unless the subsit is withdrawn.

5(a) Proceedins m be suspended or termnated without the iposition of

provisional asures or countervailing duties, it uandrtakinp are

accepted under which:

(1) the govecruet of the Qxportin country agrees to eliminate or

limit the subsid or take other measures concering its effects; or

(2) the exporter &aees to revise its prices so that the investigatin

authorities are atisfied that the injurious effect of the subsidy is

eliminated. P ice increases under undertakings shall aot be higher

than aecessF.:; -o elmi:tte the amount of the subsidy. Prics under-

tiki.p shail. _ot be sought or accepted frcm xpertr unless the

.porting sigwtory as first (a) initiated a iavn stigion im

accordance with the provisions of Article 2 of this Asreemnt and

(b) obtained the consent of the exporting signatory. Undertakings

offered need not be accepted if t'e authorities of the importi.g

signatory consider their acceptance impractical, for example if the

mumber of actual or potential exporters is too great, or for other

reaons .

(b) If the undertakins are accepted, the investigtion of injury shall

nevertheless be coupleted if the exporting signatory so desires or the

importing signatory so deci.es. In such a case, if a determination of

lS'e word "may" shall not be interpreted to allov the sinaltaneou
continuation of proccedins with the implementation of price undertakings,
except provided in pargraph S(b) of this Article.
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no injury or threat thereof is made, the undertaking shall automatically

lapse, except in cases where a determination of no threat of injury is

due in large ps- to the existence of an undertaking; in such c"aes

the authorities concerned may require that an undertaking be -aintained

for a reasonable period consistent with the provisions of this

Agreement.

(c) Price undertakings may be suggested by the authorities in the importing

country, but no exporter shall be forced to enter into such an under-

taking. The fact that governnents or exporters do not offer such

undertakings or do not accept an invitation to do so, shall in no way

prejudice the consideration of the case. However, the authorities are

free to deterine that a threat of injury is more likely to be realized

if the subsidized imports continue.

o. Authorities in an importing country may require any government or

exporter from whom undertakings have been accepted to provide periodically

information relevant to the u.lfilment of such undertaking-, and to permit

verification of pertinent data. In case of violation of undertakings, the

authorities of the importing country may take expeditious actions ,rder this

Agreement in conformity vith its provisions which may constitute irMediate

application of provisional measures using the best information available.

IA such cases definitive duties nay be levied in accordance with this

Agreement on goods entered for consumption not more than ninety days before

thd application of such provisional measures, except that any such retro-

active assessment shall not apply to imports entered before the violation

of the undertaking.

7. Undertajkigs shall -ot remain in force any longer than countervailing

duties could, remai in force under the Agrement. The authorities of an
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iportiag country shall review the need for the contiauation of aS uader-

taking, there warrant-e, on their ovw initiative, or if interested exporters

or ixporters of the product in question so request and submit positive

information substantiating the need for such review.

8. 'Whenever a coumtervaulig duty invesltigaion is suspended or terrinated

;Psuant to the provisions of par aph 5 above and -theever an undertaking

is tarisated, this fact shall be officialr nmotified and 3st be published.

Such cotices shaj. set forth at least the baaic conclusions and as su.ary of

the reaesons therefor.

3. ,A acunterv* ling duty shall remain in force only as long as, and to

the extent mecessary to couateract the subsidization ;hich is causing injury.

The investigating authcrities shall review the need for continued iLposition

of the duty, here varracted, cn their own initiative or if any interested

-arty so req-.estu .- 3ub=its ;ositie iafor-ation substa:tiatizg the aeed.

for re'riev.

Article 5 - ?:-visional measures and r.eroactivit

i. Povisionml -asures =ay be taken only after a prelimina-r positive

finding has been =-de that a subsidy exists and that there is sufficient

evidence of injuy as provided for in ArticLe 2, paragraph (a) to (:).

Proviuio=nl ae ures sha ll not be applied unless the authorities concerned

judge that they -re necessary to prevent injurr being caused during the

period of investigation.

Z. Provisional measures 3may take the form of provisional countervuaiing

duties guar.nteed by cash deposits or bonds equal to the amount of the

;rovisionally calculated amount of subsidizstion.
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3. The imposition of provisional measures shall be limited to as short a

period as possible, not exceeding four months.

4. Relevant provisions of Article 4 sh1ll be followed in the imposition

of provisional measures.

5. Where a final finding of injury (but not of a threat thereof or of a

material retardation of the establishment of an industry) is made or in the

case of a final finding of threat of injury where the effect of the sub-

sidized i=ports would, in the absence of the provisional measures, have led

to a finding of injury, countervailing duties may be levied retroactively

for the period for which provisional measures, if any, have been applied.

6. If the definitive countervailing duty is higher than the amount

Suaranteed by the cash deposit or bond, the difference sh,'- not be

collected. If the definitive duty is less than the smount -uaranteed by

the cash deposit or bond, the excess amount shall be reimbursed or the bond

released in an expeditious wmaner.

7. Exc,!pt as provided in paragr-ph 5 above,where a finding of threat of

zijury or =aterial retardation is maCe (but no injury has yet occurred) a

definitive countervailing duty may be :iposed only .frC the date of the

finding of threat of injury or material retardation and any cash deposit

made during the period of the application of provisional measures shall be

refunded and any bonds re. ased in an expeditious manner.

8. Where a final finding is negative any cash seposit made during the

period of the application of provisional measures shall be refunded and

any bonds released in an expeditious manner.

9. In criti.c-l circumstances where for the subsidized product in question

the authorities fin- that injury vhich is difficult to repair is caused by

massive i_-crts in a relatively short period of a product benefiting from
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export subsidies paid or bestowed inconsistently vith the provisions of the

General Agreecent and of this A,.enmc cad where it is detmed neesesa.y,

in order to ;reclude the recurrence of such injur, to assess counltervilian

xties retroactively on those imports, the definitive countertviling duties

may be asessed on imports which were entered for consumption not o~e than

ainety days prior to th d&te of application of prvisional measures.

Article 6 - Determination of ifuARv

I. A determintion of i=jur l for ;urposes of Article VI of the General

Asrent shall involve an objective examination of both (a) the volum of

subsidized imports and their effect oa prices in the domestic market for

like products 2 ad (b) the consequent impact cf these imports on domestic

producers of such products.

2. With regard to volume of subsidized imports the investigatig

suoxorities shall ocasider whether there has been a sia.ificant increase in

subsidized ;._or.s, either ai absoluta te--s or relative to ;reduction :r

consurption in the importing coumtry. With regard to the effect of the

subsidized i:mpcrts on prices, the ineestigatiag authorities shall consider

whether there has been a significant price undCrcutting by the subsidized

imports as compared with the price of & like product of the importian

country, or whether the effect of such imports is othervise to depress

Determinations of injury umder the criteria set forth in this Article
shall be based oan positive evidence. In determining threat of injury the
invstigating authorities, in e*-nig the factors listed in this Article,
may take into account the evidence on the ature of the subsidy in queestion
and the trade effects likely to arise therefrom.

2Throughout tis Agreeamt the tez "like product" ("produit simiair")
shall be interpreted to mean a product which is identical, i.e. alike in al1
respects to the product under consideration or in the absence of such a
product, another product which, although not alike in all respcta, has
chsracteristi:s closely resealing those of the product under consideration.
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prices to a sigificant despee or prevent price increases, which othervise

would have occurred, to a significant dsgree. go one or several of these

factors can necessarily give decisive TAidance.

3. The examination of the impact on the industry concerned shall include

an evaluation of all relevant economic factors and indices having a bearing

on the state of the industry such as actual and potential decline in output,

sales, market share, profits, productivity, return on investments, or

utilization of capacity; factors affecting domstic prices; actual and

potential negative effects on cash flow, inventories, employment, wagee,

growth, ability to raise capital or investment and, in the case of

agriculture, whether there has been an increased burden on govermmant

support progr-. es. This List is not exhaustive, nor can one or several of

these factors necessarily give decisive guidance.

4. It :ust be iemonstrated that the subsidized imports are, through the

effects i of the subsidy, causing injury within the meaning of this Agreement.

There may be other factors 2 which at the same time se injuring the industry,

and the injuries caused by other factors =ust not be attributed eo the

subsidized morts.

5. In determining injury, the term "dorestic industry" shall, except as

provided in paragraph 7 below, be interpreted as referring to the domestic

producers as a whole of the like products or to those of them whose

'As set forth in paragraphs 2 and 3 of this Article.

"Such fsctcrs cat include inter asia, the volue and prices of non-
subsidized imports of the product ia question, contraction in demand or
charges in the pattern of consumption, :rade restrictive practices of and
conpetiticn between the foreign .nd onestic producers, developnents in
technolo3, and the export perfor--ance and roductiv.ty of the icr=estic
industrl.
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the total domestic industry is not injured provided there is a concentration

of subsidized imports into such an isolated market and provided further that

the subsidized imports are causing injury to the producers of all or saImost

aI. of the production within such market.

8. When the industry has been interpreted as referring to the producers in

a certain area, as defined in paragraph 7 above, countervailing duties

shall be levied only on the products in question consigned for final

consumption to that area. When the constitutional law of the importing

country does not permit the levying of countervailing duties on such a basis,

the importing signatory may levy the countervailing duties without

limitation, only if (1) the exporters shall have been given an opportunity

to cease exporting it subsidized prices to the area concerned or ote-erise

give assurances pursuant to Article 4, paragraph 5, of this Agreement, and

adequate assurances in this regard have not been promptly given, and

(2) such duties cannot be levied only on products of specific producers which

supply the area in .uestion.

9. Where two or more countries have reached under the provisions of

Article XCI7:8(a) of the Genersl Agreement such a level of integrstion that

they have the characteristics of a single, unified market the industry in

the entire area of integration shall be taken to be the industry referred

to in paragraphs 5to 7 above.
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IT this Akgeent, the ter "subsidis" shall be defed to include
subsidies Panted 'oy a gy governent or an public body within the territory
of a sigatory. ovever, it is riicogized that for signatories with different
federl syste of goverwnmt, tere ae differeant divisions of porers. Such
signatories accept nonetheless the international conseuquence that may Lrise
under this Areement as a result of the anting of subsidies ithin their
territories.
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Ari-..Le - uS.sid.is - .s.. ?i o s

1. 3ij:.trieS . ccg--Ai h'e. stasies u. r sei ,- b'7 -'r.--.'r s to ::'3

i;crat obiescti7ss of sccia. and otCzn=C -o±.ii. Si__cries .ic recc- :a

haC su'sisi a =y c&rase d-Trse S fects to the :t~e.-S of ^t:er

sicG:orz.ee.

2. Sisat;ories s*e aot to use export su;bsidis it a- -aer i.c=cisis-e.t

4.th the provisious of .his Areceat.

3. SI-amtzaores T.rt-e o thate heA y s.e7 seek to 7void : ·= -C

4e6 ueo of aty sibsi.'

(i) i:ju. to t@ CECi i:..u'Sc:ry f aOi not.er sia-ltcrd;

(b) aulfiatiot or L--a sC of the benefits zccr"izg =irect7 'r

id-iectly to snoaer sia&tor7 '.zar the Creersi .Airet.ety; :r

j/ serious ;rJ'ics :o tohe Lcest~ s of St.ar $ £&6 rr.'.

e adterose ftefCs to t:e i=r fsts t wcother silzastor!r .s-' - :3

acUrrltte uificatiz= or or serizs ;rs ;^c* 7 c Trts

,e_- t-= =j':'! :to izCsti iS'C _ .r 7' uiss 'is *r =t _ a &e 3ee s s* s
it is used ia ?.'t Z of t..isr Aee-em.

e:*efits ac^r-Aicr ji-rca l or iddi=i:ec-.r uder G:e CO Gnar% .kL.*cn-
iz1cu:_ds the .etrfi.ts f :.&r.if co:csszs c^. = d A _ar -tl: .r of t:e
C .eeza. A4rezamet.

3Seriows rejudice to the It.erests of uaother sinatovr .-s used in -. is
Agreeat ia the sa*e se-se as it is used in Article rr:1L of the Geoeral
Agbememt and icl~udes threat of serious prejudice.

Siigatories recognize tht mullification or i;a'aet of bemefits -- '7
also arise through the failure of a sigato.ry to ca.rrr out its obliaiti:cs
. der the G:neral Agreement or this Agreement. W'here such failure concerning export
subsiiies is dater--ined by the Ccrittte to exilt, adinrse effsc-s -a7.
-i-.hztu ;-rtd.'ice to ;at.-ra; 9 -.f .Article 18 '-e-o, te pres=el t.o axst.
The ct.er si'e.A ir .c e ac¢-orle. :a 'c-;."e ic" 't ret-y .oi_

presupti^3 .
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L. 3-atzories sh..L; tot rnst xzort subsi4es on ;rcdcts other thsr

crtaci. pXim*.rY T=duc'ts.

2. Te p;rtices listed in points (a) to (1L) in the Annex are iSX strati of

pe-or. subsidies.

ArtizLe '.0 - -- or. susiias = : ctr.&i: 'i-.-aT jrod4uzts
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seprt Ta :, in VcW ;S, ccoVim bting tk=n of tha SkaIS Of the

siautories ina ra i the rodt cncerned 4-;im a . wa.vaus repse-&ntatire

erwod, and any swcil. factors which tay hae a.ffotad or , 'be aIxctt.

tratde in such. product.

"he terM "isp1lacing" sbsll be interpreted in a znner vhich takes
into account the trade and developmant ne*ds of developing countri es and in
this coMnction is not intended to fix traditional market shares.

2The problem of third country arkets so far as certain primry products
are concerned are dealt with 0 luwsivelr under Article 10 below.

3:or deftinition of "certain prir;7 products" see footn3te to
Article 10 below.

For purposes or this XPu nt "cortain priryr products" laans the
products enumnratedt in ote Ad Article XV of the General Agremnt,
Section 3, paagraph 2, vith the deletion of tho words "or an aineril".
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PAaT ml

Article 14 - Devel1oi.L countries

I. Signatories recognize that subsidies are an integral part of economic

developeant progrsmes of developing coumtries.

2. Accordingly, this Aareement shall not prevent developing country

signatories n-om adoptir.g zeasures and policies to assist their i3dustries,

including those in the export sector. an particular the commirment of

Article 9 shall not apply to developing country signatories, subject to

the provisions of parsgraphs 5 through 8 below.

3. Ueveloping countr7 signatcries agree that export subsidies on their

industrial products shall not be used in a smmer - hich causes serious

;re.iudice to toe Srade or production of acotner sigatcor.

4. T.ere shall 'Ze nc presu-:-io that export subsidiis rsanted bsj

.l O__ .;g :ountrr sigan:ories resu:t n ad7vers, ef:'ect3, as f ide!ed - s

.Areem-t, to the trade cr production of anotaer signatory. Such adverse

effects shall be demonstrated by positive evidence, thCrugh an economic

examination of the impact on trade or production of another signatory.

5. A developing countr7 signatory should endeavour to anter into a :o=iamentl to

reduce or eliminate export subsidies ,ben the use of such export subsidies

is inconsistent ,ith its competitive asn developmant needs.

6. 4'hen a ieveloping country has entered into a commitment to reduce or

eliminate export subsidies, as provided in paragraph 5 above, counter-easures

pursuant to the provisions of Parts ZI and 7V of this Arpeement against any

export subsidies of such developing country shall not be wsthorized for other

&t is understood that after this Agreemant has entered into force, asn
such proposed coitment shall be notified to the Comittee in good time.
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signatories of this Agreement, provided that the export 3ubsidies in question

are in accordance '~ith the terms of the cc-mmitment referred to in paragr-ph -

above.

7. With respect to any zubsidy, other than an export subsidc-, granted by a

developing country signatory, action may not be authorized or taken under

Parts II and VI of this Agreement, unless nullification or impairment of tariff

concessions or other GATT obligations is found to exist as a result of such

subsidy, in such a vay as to displace or imeede imports of like products i

the market of the subsidizing country, or unless injury :o do-estic industry

in the iAporting -arket occurs in terms of Article VI of the General Agreenen;,

as interpreted and applied by this Agreement. Signatories recognize that in

developing countries, governments nay play a large role in promoting econcmiz

gro'-th and development. inter7ention by goverment in t-.e economy, for exaP:c le

through tie ;ractices enu'e-rated in pa'.agraph 3 of Article 1', shall not, zer se,

be considered subsidies.

. ""he Committee shall, upon request by an interested signato=r, unde.-a.e a

review of s3pecific export subsi.y practice of a developing country sigrnatcry

to examine the extent to 'dhi:h the practice i;s in conformity -ith the objec-t-res

of this Agreement. 'f a develcping :ountry has entered into a commitment

pursuant to paragraph 5 of this Article, it shall not be subject to such reriew

for the period of that commitment."

9. The Committee shall, upon request by an anterested signatory, also undertake

similar revievs of measures maintained or taken by developed country signatories

under the provisions of thi. Agreement *rhich affect .nterests of a ieelpir.n g

country signatory.

10. Signatories recognize that the cbligations of this Agreement it'h resnec-

to export subsidies f:r er-.ain prlar: troducts appLy tc all signatories.
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Ar-.cle 15 - Seociaj situations

Za cases of allegd injury caused by Z.Prts fro a country described in

.,L-a motes and suplemaatary proviions to the General Agreent (Annex 1,

;.Aicie VI, parasph 1, point 2) the importing signatoZr may bas its proce-

dursw ad aesurees either

(a) on this Arseement, or, alternatively

(b) on the Anti-dtpin Ccde,

it being understood that in both cases the calculation of the margin of dupin

or of the amount of the estimated subsidy can be made by comparison of tLe

export price vith.:

(a) the price at .Aiich a ike product of a country other than the i.porting

sib.aorz- or thcse mentioned above is soll, cr

(') the constarctad 7vale 1 of a· Le product in a cotrft othbe' tha t.he

iprting signator-y er thcse mentioned above.

L: neither prices nor constructed value as established auder (a) or (b)

above provide an adequate basis for 'determiation of dtuping or subsidization

than the price in the importing signatory, if mecessary duALy adjusted to

reat.ct reasonable profits, may be ised.

All calculations shll be based on prices or costs ruling at the same

level of trade, nozaly at the e factory level, and in reoect of operations

ads as nearly as possible at the same time. Due allowance shell be made in

each case, on its merits, for the difference in conditionw and ter-s of sale

or in taxation and for the other differsnces affecting price coqparability, so

that the method of comparison applied is appropriate and not unreasonable.

lCostructed value meas coat of production Alus a reuoa&ble amount for
administration, selli'g 'and a othar costs and for profits.
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PART V

Article '6 - ::nmittee of Si&satories

1i. There shall be established under this Agreement a Concittee of

Signatories composed of representatives from each of the signatories to

this Agreement. The Comnittee shall elect its on Chairman and shall meet

naot less than trice a year and other-ise as envisaged by relevant provisions

of this Agreement at the request of any signatory. The Committee sh.U!

casrry out responsibilities as assigned to it under this Agreement or by

the signatories and it shall af 'rd signatories the opportunity of

consulting on any matters relating to the operation of the Agreement or

the furtherance of its objectives. The GATT secretariat shall act as the

s*.retariat to the Ccritt.e.

2. The Ccmmittee may set up subsidiary bodies as appropriate.

3. In carrying out their functions, the Co=ittee and an- subsidiary

bodies may consult with nd, seek information frm any source they deem

appropriate. Hovever, before the Co ittee or a subsidiary body seeks

such info-retion from a source within the jurisdiction of a signatory, it

shall inform the signator! involved.
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.PAMr VI

Aticle 17 - ConciliatioU

l. rn caaes whre matters re referred to the Criitta e for conciliation

faili im a mLtull reed solution in confultationsa nda any ;rovision of

this Agreient, the Ca-ittee shall inmediataly revie the facts involved

and, through its good offices, shall encourae the signatories involved to

develo-p a mutuatly acceptable solution.1

2. Signatorie shall make thei best efforts to reach a xtuall, satis-

factgr- solution throughout the period of conciliation.

3. Should the matter r-i- uresolved, motvrithstandin efforts at

conciliation m-ad under paragaph 2 above, any sigatory involved may,

thity days after the request for conciliation, requet that a panel be

established by the Comaittee in accordance with the provision of rt.icle 18

be' -i.

A;rtc.a Id - Disute sett'lern-t

1. -re Cci t-oe shall est blish .a acel 't=cn request ,=rS-t to

pararaph 3 of Article 17. 2 A panel so established shell reviev the facst3

of the mat-ar and, in light of such facts, shall present to the o-ittee

lTn this conction, the Comittee may draw signatories' attentio to
those cases in wbich, in its view, there Ls o rasonable basis supporting
the allegations ade.

2Tis does not preclude, hor, theo mre raFid 3sta&lizhment of a
panel 'when the Comittee so decides, taking into eccount the ulrgncg of the
sitationa.



33

. /Ni.M/W/236
Page 31

_-3 f''*"zil :^_=-:':- & ' rirw t 5-: s ' ^. 3a_'-^ -,';

:.a .seu.e m:sr: rirsttisa s rsis of -.t:, :7 cer s.i Gre±375 1

2P-. .3.ei s- tI e 43' s'.be i't''~ s i- ' 3. : r-qu.e or

·e - -aei so .st--lLshe 3hui -sli'; -- ido "'' i i-- s .: -tat '__-,tee

'iti 3six'y aXys e-- itS sat!is, 's.

3. 'l~e . ael ii to be gstzablisted, -heoe ftai.ar o' . - 4e,

&.:ft secsL,-g -t *5-i:e.._- :f .e s -_ ~o.atar~.s :IOcce- '-_-, ' --= se

':e :" "cs::o3 : - .e :anel. ?sr.als s. .' 'e ^: ^ rosed "-= r

=eae- $ p i '-er, -e_, =-pre-a rse ::m:si- C: ~' -::an -scl :=C

_r . rise .o iea',s i: :aei es?_:lsh-.---. 't is z.=~_s-oc2C ?.-.: :i-i~tcs
:f :,_-^--.es :.0 se o-l r-. . -e : e3- . 3t -

--i-ebr r:' -.e a- ei : .Ce.-eI- H .: _--- iis4 ?I.a

raer 0s :_s"-,iz'.t .h:-- -.e s :' ....

':e ^:_,'-.:-ae siouLL- i- i-^" go- 3 :_'"-=a ' -5:--:il :f e'r-:--a= _L

srC lhis c tei ^-er^ 2e ltvl, 1 dr S f:r :-r se-e rS: AiS --?-.-

persoms _-- .'.: ."e e %:r "'..h .crk.

? r. -^isi -o :e :?-sete voa r$icg.d :.i" . ... e -' :rol :".ti

' ; ; 3 - - e . _" - i .C ?..................: :r.3 :c=?. ~'¢rk.
4ime, i.e., sevren : .nj !'s, o X:i-.i:j s :f ?-ne '.-. r b' -.e

:En ron .-f tte :Z-,. =---t ". J

:m.e- Z.:- reas-s.

'-e :e. ' a:re-.-ers'' 3 i .-.. e.r3.-ocd :. = --: g_:rv=r-~. 1r.-'
-- :e -: :.,_:-ri- S; _ -s ' :s-.5 -_. i -.: _ 's



34

:a1/N/w/236
Pao 32

5. Panl ber uld serve in their individual capacities and not as

governmet reresetatives, or as representatives of ar organization.

onveramnts vould therefoir ot give then istrutions with regard to

t".rs before a pawl. Panel m.bcs should be selected with a vie to

ensuing the independence of the mobers, a sufficiently diverse backgrouad

and a wide speactr of experience.

6. To encourge devaloeant of mitually satisfactor7 solutions oet'-en the

parties to a disute and with a vie to obtai-4i their cCments, each panel

shoud first submit the descriptive part of its report to the parties

concerned, and should subsequently sulmit to the parties to the dispute its

concluaicns, or an outline thereof, a reasonble period of time before they

are circulated to the Coeittee.

T. Zf a =xcuala. satisfactorr solution is developed by the parties to a

-ijput. before a panel, ay sigaxorx! vith =: inceresr in the -atzer :es a

.-- t to enquire about and be given appropriate informatico aboux that

solution and a notice outlining the solution that ts been reached shall be

presented by the panel to the Camittee.

8. Zn cuses here the parties to a dispute have failed to ccne to a

sIitijfactcr- solution, the panels shall suhit a written report to the

Comttee which should set forth the findings of ts panel as to the

queatious of fact and the application of the relevant proisions of the

Generl Agreemnt as interpreted and applied by this Areent and the

reasons and baes therefor.
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9. The Coamittee shall consider the panel report as soon as possible and,

taking into account the findings contained therein, may make recommendations

to the parties with a view to resolving the dispute. If the Committee's

recceendaticas are not followed within a reasonable period, the Committee

may authorize appropriate countermeasures (including withdrawal of CATT con-

cessions or obligations) taking into account the nature and degree of the

adverse effect found to exist. Comittee recommendations should be presented

to the parties within thirty days of the receipt of the panel report.

PART VIn

Article 19 - Final provisions

1. No specific action against a subsidy of another signatorr can be taken

except in accordance with the provisions of the General .greement, as inter-

preted by this Agremernt. 1

Acceytance and accession

2. (a) This Agreement shall be open for acceptance by signature or other-

vise, by governments contracting parties to the GATT and by the

European Economic Comrenity.

(b) This Agreement shall be open to accession by any other sovernment

on terms, related to the effective application of rights and obli-

gations under this Agreement, to be agreed between that government

and the signatories, by the deposit. with the Director-General to the

CO',.LACTING PAMiM2i3 to the ,;ATT of an instruuent of accession

-hica states the terms so agreed.

-hisa paragraph is not intended te preclude action urnder other r.eleut
provisions of the. General Agreement, where apprcpriate.
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(c) Contract.g parties asy accet this Agreent in respect of those

territories for which they have international responsibility,

provided that the GAT is being applied in respect of such terri-

tories in accordance with the provisions of Article VI :5(&)

or i,) -f the General Agreement; and in term of such acceptance,

each such territory shall be treated as though it were a& sigatory.

Reservations

3. Reservations mW not be entered in respect of any of the provisions of

this Areement without the consent of the other signatories.

Etr, into force

4. This Agreemnt shall enter into force on 1 January 1980 for the

Aovernents which have accepted or acceded to it by that date. ?or each

other government it shall enter into force cn the thirtieth dy7 fol.oi3g

the date of its acceptance or accession to this Agreement.

'ationaL legislazlon

5. (a) Each overnAent acceepting or acceding to thii AgreeIent shall take

a11 necessar7 stabe, of a general or particular character, to

eanse., not later than the date ofr *try into force of this

Agreemnt for it, the conformity of its aw, regulations and

adinistrative procedures with the provisions of this Agreemnrt'a

they ay apply to the signatory in question.

(b) Each signatory shall inform the Coittee of any changes in its

lava and regulations relevant to this Agreement and in the

administration of such lava and regulatios.

"e term "goverents' is deaed to include the cowpeent authorities
of the Eworeax Econcmic C --ru'it.'
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Re9'ew

6. The Comittee shall reviev annually the implementation sad operation

of this Agreement taking into account the objectives thereof. The Comittee

shall annually inform the COTRACTCG PARTIES to the GATT of developents

durizg the period covered by such reviews. 1

7. The signatories may amend this Agreement having regard, inter alia, to

the experience gained in its implementation. Such an amendment, once the

signatories have concurred in accordance with procedures established by the

Committee, shall not come into force for any signatory until it has been

accepted by such signatory.

Withdrawal

8. Any signator7 may vithdrav from this Agreement. The withdrawal shall

take effect poen the expiration of sixty days from the day on which written

notice of vithdrawal is received by the Director-General to the CO I'RACTIG

PARTIES to the GAT. Any signatory may upon such notification request an

immediate meeting of the Committee.

Non-aoglication of this Ageerent between particular signatories

9. This Agreement sbal. not apply as between any two signatories if either

of the signatories, at the time either accepts or accedes to this Agreement,

does not consent to such application.

1At the first such reviev, the Committee shall, in addition to its
general review of the operation of the Agreement, offer all interested
signatories an opportunity to raise questions and discuss issues concerning
specific subsidy practices and the impact on trade, if any, of certain
direct tax practices.
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10. The annex to this Areement constitutes ar integr1l part thereof.

1.. This Aree ent shall be serviced by the GATT secretariat.

Deosit

12. This Agrcament shal be d posited with the Director-General to the

COf1UACT'1 PART$S to the GAT, who shall promptly furnish to each sigms-

to7 and each contracting party to the GATT a certified copy thereof and of

each mendent thereto u-rsant to paraaph 7, and a notification of each

aeptance thereof or accession thereto pursant to pragraph 2, or each

withdrasall therefrm ;ntrsat to paragraph 3 above.

Rexistration

13. This ASeement shall be registered in accortrnce 'ith the prorisions

of Article 102 cf the C'-s.tr of the 'Jnited aticns.

Done st Geneva this ..................... day of ..........................

nineteen t hmdred as1 sevent7-nine in a single copy, in the English, French

and Spanish 1Uagages, each text being authentic.
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AN=

rllustrative List of 0x2or: Subsidies

(a) The provision by Governments of direct subsidies to a firm or an

industry contingent upon export perfor-ance.

(b) Currency retention schemes or any similar practices which involve

a bonus on exports.

(c) Internal transport -nd freiAht charaes on export shipments,

provided or sandated by govermments, on terms more favourable than

for domestic shipments.

(d' The delivery by governments or their agencies of imported or

domestic products or services for use in the production of exported

goods, on terms or conditicns more favour-ble than for deliver! of

like or directly competitive products or services for use on the

production of Goods for domestic consumption, if (in the case of

products) such terms or conditions are more favourable than thcse

comercially available on 'orld markets to its exporters.

(e) The full or partial exemption, remission, or deferral specifically

related to exports, of direct taxes /' cr social welfare charges

paid or payable by industrial or ccearcial enterprises.-

(f) The allowance of special deductions directly related to exports or

export performance, over and above those 'ranted in r's.pect to

production for domestic consumption, in the calculation of the

base on vhich direct taxes are char'ed.

(e) The exemption or remission in respect of the production and

distributiocn of exported products, of indirect taxes / in excess

cf those levied in respect of the production and distribution of

like products3 vhen sold for domestic tonsumpticn.
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of insurance or guarantee prograimes against increases in the

costs of exported prcducts- or c.Z exchange risk programes, at

premium rates, which are manifestly inadequate to cover the long-

term operating .osts and losses of the prorames . /

(k) The grant by governments (or special institutions controlled by

and/or acting under the authority of governments) of export credits

at rates below those which they actually have to pay for the funds

so employed (or would have to pay if they borrowed on international

capital markets in order to obtain funds of the same maturity and

denominated in the same currency as the export credit), or the

payment by them of all or part of the costs incurred by exporters or

financial institutions in obtaining credits, in so far as they are

used to secure a material advantage in the field of export credit

terms.

Provided, however, that if a sisgntory is a party to an international

undertaking on official export credits to which at luast twelve

6/original signatories-/ to this Agreement are parties as of

1 Janua-r- 1979 (or a successor undertaking which has been adopted

by those original signatories), or if in practice a signatory

applies the interest rates provisions of the relevant undert-king,

an export credit practice which is in conformity with those

provisions shall not be considered an export subsidy prohibited by

this Agreement.

(1) Any other charge on the public account constituting an export

subsidy in the sense of Article XVI of the General Agreement.
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43-841 0 -73 -4



44

MI/ITM/W/236
Page i2

j/ Parasrapb (h) does mot p.1l7 to valu.e-ddod tux systms, and bOrdbr-

tax adjustment in lieu thereof and the problem of the excessive

remission of value-added taxes is exclusively covered by prapraph (g).

4/ The signatories agree that nothing in this parsraph shall prejudge or

influeanc the deliberations bf the panel established by the GATT Council

on 6 Juse 1978 (C/M/126)

V/ IT evaluating the lcng-term adequacy of pre.mium rates, costs and losses

of insurance progra=ss, in principle only such contracts shall be

taken into account that were concladed after the date of entry into

force of this Agreement.

6/ An original signatory to this Agreement shall ean wy signatory vhich

dhe:res ad& arendr- : to the Agreement on or before 30 .Jue ol :9.
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AOGRM-"'NT Or. LLT-ET.--~ATION OF ARTICLE VI
OF T--- GC.-RAL AG.R.-T Ni TSARIFFS AND TRADE

The parties to this Agreement,

Recognizina that anti-duping practices should not constitute an
unjustifiable impedirent to international trade and that anti-du-ping duties
may be applied against dunmping only if such dumping causes or threatens
material injury to an established industry or materially retards the
establishment of an industry;

Considering that it is desirable to provide for equitable and open
procedures as the basis for a full examination of du:-ping cases;

Taking into account the particular trade, development and financial
needs of developing countries; and

Desiring to interpret the provisions of Article VI of the General
Agreement and to elaborate rules for their application in order to provide
greater uniformity and certainty in their i.plementation;

Desiring to provide for the speedy, offe-tive and equitable resolution of
Hereby a-ree as follows: disputes arising under 'iUs Ageer rnt;

PART I - AiTI-D1U7.ING CODE

Article 1

Principles

The imposition of an anti-dusping duty is a measure to be taken only
under the circumstances provided for in Article VI of the General Agreement
and pursuant to investigations initiatedl and conducted in accordance with
the provisions of this Code. The following provisions govern the application
of Article VI of the General Agreement in so far as action is taken under
anti-dumnping legislation or regulations.

Article 2

Determination of Dumping

(a) For the purpose of this Code a product is to be considered as being
dumped, i.e. introduced into the commerce of another country at less than
its normal value, if the export price of the product exported from one
country to another is less than the comparable price, in the ordinary
course of trade, for the like product when destined for consumption in
the exporting country.

1Thne procedural action by which a signatory formally commences an
investigation as provided in paragraph (f) of Article 6.'
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(b) Throughout this Code the teir "like product" (:'produit s'iilaire' )

shall be interpreted to mean a product which is identical, i.e. alike
in all respects to the product under consideration, or in the absence
of such a product, another product which, although not alike in all
respects, hbs characteristics closely resembling those of the product
under consideration.

(c) In the case where products are not imported directly from the
country of origin but are exported to the country of importation from
an intermediate country, the price at which the products are sold from
the country of export to the country of importation shall normally be
compared with the col.parable price in the country of export. Eowever,
comparison may be made with the price in the country of origin, if, for
exanple, the products are merely trans-shippedthrough the country of
export, or such products are not produced in the country of export, or
there is no comparable price for them in the country of export.

(d) When there are no sales of the like product in the ordinary course
of trade in the domestic market of the exporting country or when, because
of the particular market situation, such sales do not permit a proper
comparison, the margin of dumping shell be determined by comparison
with a co--parable price of the like product when exported to any third
country which may be the highest such export price but should be a
representative price, or with the cost of production in the country of
origin plus a reasonable amount for administrative, selling and any
other costs and for profits. As a general rule, the addition for
profit shall not exceed the profit normally realized on sales of
products of the sane general category in the domestic market of the
country of origin.

(e) In cases where there is no export price or where it appears to the
autboritiesl concerned that the export price is unreliable because of
association or a compensatory arrangement between the exporter and the
importer or a third party, the export price may be constructed on the
basis of the price at which the imported products are first resold to
an independent buyer, or if the products are not resold to an
independent buyer, or not resold in the condition as i:ported, on such
reasonable basis as the authorities may determine.

VWhen in this Code the term 'authorities' is used, it shall be
interpreted as' meaning authorities at an appropriate, senior level.
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(f) In order to effect a fair cor.-arison between the export price and
the dom.estic price in the exporting country (or the country of origin)
or, if applicable, the price established pursuant to the provisions of
Article VI:l(b) of the C-neral Agreement, the two prices shall be
compared at the same level of trade, nornally at the ex-factory level,
and in respect of sales made at as nearly as possible the same time.
Due allowance shall be made in each case, on its merits, for the
differences in conditions andterns of sale, for the differences in
taxation, and for the other differences affecting price comparability.
In the cases referred to in Article 2(e) allowance for costs, including
duties and taxes, incurred between importation and resale, and for
profits accruing, should also be made.

(g) This Article is without prejudice to the second Supplementary
Provision to paragraph 1 of Article VI in Arnex I of the General
Agreement.

Article 3

Determination of Injury1

(a) A determination of injury for purposes of Article VI of the General
Agreement shall be based on positive evidence and involve an objective
examination of bcth (a) the volume of the dumped imports and their
effect on prices in the domestic market for like products, and (b) the
consequent impact of these imports on domestic producers of such
products.

(b) With regard to volume of the dum-ed imports the investigating
authorities shall consider whether there has been a significant increase
in dumped imports, either in absolute terms or relative to production
or consumption in the importing country. With regard to the effect of
the dumped imports on prices, the investigating authorities shall
consider whether there has been a significant price undercutting by
the dumped imports as co.mpared with the price of a like product of the
importing country, or whether the effect of such imports is otherwise
to depress prices to a significant degree or prevent price increases,
which otherwise would have occurred, to a significant degree. No one
or several of these factors can necessarily give decisive guidance.

lUnder this Code the term "injury' shall, unless'otherwise specified,
be taken to mean material injury to a domestic industry, threat of material
injury to a domestic industry or material retardation of the establishment
of such an industry and shall be interpreted in accordance with the
provisions of this Article.
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(c) The exeaination of the impact on the industr concerned shall
include an evaluation of all rele-vnt economic factors and indices
having a bearing on the state of the industry such as actual and
potential decline in output, sales, market share, profits, productivity,
return on investments, or utilization of capacity; factors affecting
domestic pri2es; actual and potential negative effects on cash flow,
inventories, tnmployment, wages, growth, ability to raise capital or
investments. This list is not exhaustive, nor can one or several of
these factors necessarily give decisive guidance.

(d) It must be demonstrated that the dumped imports are, through the
effectsi of dumping, causing injury within the meaning of this Code.
There may be other factors2 which at the same time are injuring the
industry, end the injuries caused by other factors Lust not be
attributed to the dumped imports.

(e) The effect of the dumped imports shall be assessed in relation to
the domestic production of the like product when ~avai'able data permit
the separate identification of production in terms of such criteria
as: the production process, the producers' realizations, profits.
When the domestic production of the like product has no separate
identity in these terms the effects of the du.ped imports shall be
assessed by the examination of the production of the narrowest group or
range of products, which includes the like product, for which the
necessary information can be provided.

(f) A determination of threat of injury shall be based on facts and
not merely on allegation, conjecture or remote possibility. The change
in circumstances which would create a situation in which the dumping
would cause injury must be clearly foreseen and irminent.

(g) With respect to cases where injury is threatened by dumped irports,
the application of anti-dumping measures shall be studied and decided
with special care.

-As set forth in paragraphs (b) and (c) of this Article.
2 Such factors include, inter alia, the volume and prices of imports not

sold at dumping prices, contraction in demand or chr-nges in the patterns of
consumption, trade restrictive practices of and competition between the
foreign and domestic producers, developments in technology and the export
performance and productivity of the domestic industry.

30ne example, though not an exclusive one, is that there is convincing
reason to believe that there will be, in the i=m.;diate future, substantially
increased importations of the product at dumped prices.
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Article 4

Definition of Industry

(a) In determining injury the term "domestic industry" shall be
interpreted as referring to the domestic producers as a whole of the
like products or to those of them whose collective ,utput of the
products constitutes a major proportion of the total domestic
production of those products except that

(i) when producers are related1 to the exporters or importers or are
themselves importers of the allegedly dumped product the industry
may be interpreted as referring to the rest of the producers;

(ii) in exceptional circumstances the territory of a party may, for the
production in question, be divided into two or more competitive
markets and the producers within each market may be regarded as a
separate industry if (a) the producers within such market sell all
or almost all of their production of the product in question in
that market, and (b) the demand in that market is not to any
substantial degree supplied by producers of the product in
question located elsewhere in the territory. In such circum-
stances, injury may be found to exist even where a major portion of
the total domestic-industry is not injured provided there is a
concentration of dumped imports into such an isolated market and
provided further that the dumped imports are causing injury to the
producers of all or almost all of the production within such
market.

(b) When the industry has been interpreted as referring to the
producers in a certain area, i.e. a market as defined in
Article 4(a)(ii), anti-dumping duties shall be levied2 only on the
products in question consigned for final consumption to that area.
When the constitutional law of the importing country does not permit
the levying of anti-dumping duties on such a basis, the importing party
may levy the anti-durping duties without limitation only if (1) the
exporters shall have been given an opportunity to cease exporting at
dumped prices to the area concerned or otherwise give assurances
pursuant to Article T of this Code, and adequate assurances in this
regard have not been promptly given, and (2) such duties cannot be
levied on specific producers which supply the area in question.

1An understanding among parties should be developed defining the word
"related" as used in this Code.

2As used in this Code "levy" shall mean the definitive legal assessment
of a duty or tax.

..-. .
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(c) where two nr =ore c~~untries nave reached under the provisions of
Article XXIV:8(a) of the Ge::er.l Agreement such a level of integ-ration
that they have the characteristics of a single, unified market, the
industry in the entire area of integration shall be taken to be the
industry referred to in paragraph (a) above.

(d) The provisions of Article 3(e) shall be applicable to this
Article.

Article 5

Initiation and Subsequent Investigation

(a) An investigation to determine the existence, degree and effect of
any alleged dumping shall normally be initiated upon a written request
by or on behalf of the industryl affected. The request shall include
sufficient evidence of the existence of (a) dumping; (b) injury within
the meaning of Article VI as interpreted by this Code and (c) a causal
link between the dumped imports and the alleged injury. If in special
circuzstances the authorities concerned decide to initiate an
investigation without having received such a request, they shall
proceed only if they have sufficient evidence on all points under (a)
to (c) above.

(b) Upon initiation of an investigation and thereafter, the evidence
of both dumping and injury caused thereby should be considered
simultaneously. In any event the evidence of both dumping and injury
.hLll be considered simultaneously (a) in the decision whether or not
to initiate an investigation, and (b) thereafter, during the course of
the investigation, starting on a date not later than the earliest date
on which in accordance with the provisions of this Code provisional
measures may be applied, except in the cases provided for in
Article 10(c) in which the authorities accept the request of the
exporters.

(c) An application shall be rejected and an investigation shall be
terminated promptly as soon as the authorities concerned are satisfied
that there is not sufficient evidence of wither dumping or of injury
to justify proceeding with the case. There should be izmmediate
termination in cases where the margin of dumping or the volume of
dumped imports, actual or potential, or the injury is negligible.

(d) An anti-dl,?ping proceeding shall not hinder the procedures of
customs clearance.

(e) Investigations shall, except in special circumstances, be
concluded within one year after their initiation.

(f) In determining wvethrr to initiate ar invrsti::tilnr., the investigating
authority should take into accraunt tLe cnFition adonted -v the affiliates

af cm C-14 nant -.,rt.v ,:i.e are residert in 1+-' t0 r- t',r, of another
cig ; 3- i . .'.

1As defined in Article 4.
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Article ]6

Evidence

(a) The foreign suppliers and all other interested parties shall be
given ample opportunity to present in writing all evidence that they
consider useful in respect to the anti-dumping investigation in
question. They shall also have the right, on justification, to present
evidence orally.

(b) The authorities concerned shall provide opportunities for the
complainant and the importers and exporters known to be concerned and
the governments of the exporting countries, to see all information
that is relevant to the pre.uStation of their cases, that is not
confidential as defined in paragraph (c) below, and that is used by the
authorities in an anti-dumping investigation, and to prepare
presentations on the basis of this information.

(c) Any information which is by nature confidential (for example,
because its disclosure would be of significant competitive advantage to
a competitor or because its disclosure would have a significantly
adverse effect upon a person supplying the information or upon a person
from whom he acquired the information) or which is provided on a
confidential basis by parties to an anti-dumping investigation shall,
upon cause shown, be treated as such by the investigating authorities.
Such information shall not be disclosed without specific permission of
the party submitting it.1 Parties providing confidential information
may be requested to furnish non-confidential summaries thereof. In the
event that such parties indicate that such information is not
susceptible of summary, a statement of the reasons why summarization is
not possible must be provided.

(d) however, if the authorities concerned find that a request for
confidentiality is not warranted and if the supplier is either
unwilling to make the information public or to authorize its disclosure
in generalized or summary form, the authorities would be free to dis-
regard such information unless it can be demonstrated to their
satisfaction from appropriate sources that the information is correct.

(e) In order to verify information provided or to obtain further
details the authorities may carry out investigations in other countries
as required, provided they obtain the agreement of the firms concerned
and provided they notify the representatives of the government of the
country in question and unless the latter object to the investigation.

1 Parties are aware that $n the territory of certain parties disclosure
pursuant to a narrowly drawn protective order nay be required. Parties
agree that requests for confidentiality should not be arbitrarily rejected.
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(f) Wnen the co_-.etent authorities are satisfied that there is
sufficient evidence to justify initiating an anti-d,_=ing investigation
pursuant to Article 5, the party or parties the products cf which are
subject to such investigation and the exporters and importers known to
the investigating authorities to have an interest therein and the
complainants shall be notified and a public notice shall be given.

(g) Throughout the anti-dumping investigation all parties shall have
a full opportunity for the defence of their interests. To this end,
the authorities concerned shall, on request, provide opportunities for
all directly interested parties to meet those parties with adverse
interests, so that opposing views may be presented and rebuttal
arguments offered. Provision of such opportunities must take account of
the need to preserve co'fider.tiality and of the convenience to the
parties. There shall be no obligation on any party to attend a
meeting end failure to do so shall not be prejudicial to that pa-rty's
case.

(h) In cases in which any interested parte refuses access to, or other-
vise does not provide, necessary infor--atin within a reasonable period
or significantly impedes the investigation, preliminary and final
findings, affirmative or negative, may b: made on the basis of the
facts available.

(i) The provisions of this Article are not intended to prevent the
authorities of a party from proceeding expeditiously with regard to
initiating an investigation, reaching preliminary or final findings,
whether affirmative or negative, or from applying provisional or final
measures in accordance with the relevant provisions of this Code.

Article 7

Price Undertakings

(a) Proceedings nayl be suspended or terminated without the imposition
of provisional measures or anti-dumping duties upon receipt of satis-
factory voluntary undertakings from any exporter to revise its prices
or to cease exports to the area in question at dumped prices so that
the authorities are satisfied that the injurious effect of the dumping
is eliminated. Price increases under such undertakings shall not be
higher than necessary to eliminate the margin of dumping.

iThe vord "may" shall not be interpreted to allow the simultaneous
continuation of proceedings with the implementation of price undertakings
except as provided in paragraph (c).
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(b) Price u-. e-tZ':ik-s sh5t1l not te souS.t or accepted fro- exporters
unless the authorities have initiates an investigtation in accordance
with the provisions of Article 5 of this Code. Undertakings offered
need not be accepted if the authorities of the i-portirg country
consider their acceptance ir.practical, for exL-ple, if the number of
actual or potential exporters is too great, cr for other reasons.

(c) If the undertakings are accepted, the investi -'ion of injury
shall nevertheless be conr.leted if the exporter so uesires or the
authorities so decide. If a deter-ination of no injury or threat
thereof is made, the undertaking shall automatically lapse except in
cases where a determination of no threat of injury is due in large tart
to the existence of a price undertaking. In such cases the authorities
concerned ray require that an undertaking be maintained for a reasonable
period consistent with the provisions of this Code.

(d) Price undertakings ray be suggested by the authorities in the
ip2orting country, but no exporter shell be forced to enter into such
an undertaking. The fact that exporters do not offer such undertakings,
or do not accept an invitation to do so, shall in no way prejudice
the consideration of the case. However, the authorities are free to
deternine that a threat of injury is more likely to be realized if the
dunped imports continue.

(e) Authorities in an importing country may require any exporter from
whom undertakings have been accepted to provide periodically information
relevant to the fulfilment of such undertakings, and to permit verifica-
tion of pertinent data. In case of violation of undertakings, the
authorities of the importing country may take, in conformity with the
provisions of this Code, expeditious actions vhicb =ay constitute
iz=ediate application of provisional measures using the best information
available. In such cases definitive duties may be levied in accordance
with this Code on goods entered for consumption not more than ninety
days before the application of such provisional neasures, except that
any such retroactive assessment sh.ll not apply to imports entered
before the violation of the undertaking.

(f) Undertakings shall not remain in force any longer than anti-
du=ping duties could remain in force under the Code. The authorities
of an importing country shell review the need for the continuation
of any price undertaking, where warranted, on their own initiative or
if interested exporters or importers of the product in question so
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request er.A su--it %csitive infor-ation substantiatirE the need for
such review.

(&) Whenever an aznti-duzring investigation is suspended or terireated
pursuant to the provisions of paracreph (a) above and whenever an
undertaking is terninated, this fact shall be officially notified and
must be published. Such notices shall set forth at least the basic
conclusions and a sirary of the reasons therefor.

Article 8

Imposition and Collection of Anti-Diuping Duties

(a) The decision whether or not to impose an anti-dumpir. duty in
cases where all requirements for the imposition have been fulfilled and
the decision whether the amount of the anti-dping duty to be imposed
shall be the full margin of dumping or less, are decisions to be made
by the authorities cf the importing country cr customs territory. It
is desirable that the imposition be permissive in all countries or
customs territories parties to this Agreement, and that the duty be
less than the margin, if such lesser duty would be adequate to remove
the injury to the domestic industry.

(b) When an enti-du-ping duty is imposed in respect of any product,
such anti-dumping duty shall be collected in the appropriate amounts
in each case, on a non-discriminatory basis on imports of such product
from all sources found to be dumped and causing injury, except as to
imports from those sources, from which price undertakings unler the
terms of this Code have been accepted. The authorities shall name the
supplier or suppliers of the product concerned. If, however, several
suppliers from the same country are involved, and it is impracticable
to name all these suppliers, the authorities may name the supplying
country concerned. If several suppliers from more thnn one country
are involved, the authorities may name either all the suppliers involved
or, if this is impracticable, all the supplying countries involved.

(c) The amount of the anti-dumping duty must not exceed the margin
of dumping as established under Article 2. Therefore, if subsequent
to the application of the anti-dumping duty it is found that the duty
so collected exceeds the actual duping margin the amount in excess of
the margin shall be reimbursed as quickly as possible.
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(d) Within a basic price syste= the following rules shall aply2Y
provided that their a;plic.tion is consistent with the other provisions
of this Code:

If several suppliers from one or nore countries are involved,
anti-duapins duties may be imposed on imprts of the product in
question found to have been dunped and to be causing injury from the
country or countries concerned, the duty being e-uivalent to the
C-uount by which the export price is less than the basic price
established for this purpose, not exceeding the lowest nor=al price
in the supplying country or countries where normal conditions of
competition are prevailing. It is understood that for products which
are sold below this already established basic price a new anti-du=ping
investigation sh.ll be carried out in each particular case, when so
denandel by the interested parties and the der-and is supported by
relevant evidence. In cases where no dumpnin is found, anti-dunpping
duties collected shall be reimbursed as quickly as possible.
Furthermore, if it can be found that the duty so collected exceeds the
actual du=ping, nargin, the Ceount in excess of the narSin shell be
reimbursed as quickly as possible.

(e) Public notice shall be given of any preliminary or final
finding whether positive or negative and of the revocation of a finding.
In the case of positive finding each such notice shall set forth the
findings and conclusions reached on. all issues of fact and law
considered material by the investigating authorities, and the reasons
end basis therefor. In the case of a negative finding, each notice
shall set forth at least the basic conclusions and a su'mmary of the
reasons therefor. All notices of finding shall be for-warded to the
signatory or signatories the products of which are subject to such
finding and to the exporters known to have an interest therein.

Article 9

Duration of Anti-Dunping Duties

(a) An -nti-d'--ping duty shall rem-in in force only as long as, end
to the extent necessary to counteract dumping which is causing injury.

(b) The investigating authorities shall review the need for the
continued imposition of the duty, where warranted, on their own
initiative or i' any interested party so requests and submits
positive information substantiating the need for review.
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Article 10

Provisis=al Mecsures

(a) Provisional reasures may be taken only after a preliminary
positive finding has been ma--de that there is durping and that there is
sufficient evidence of injury as provided for in (a) to (e) of
Article 5(a). Provisional measures shall not be applied unless the
authorities concerned judge that they are necessary to prevent injury
being caused during the period of investiCation.

(b) Provisional measures nay take the form of a provisional duty or,
prefera.bly, a security - by deposit or bond - equal to the amount of
the anti-dumping duty provisionally estimated, being not greater than
the provisionally estimated margin of dumping. Withholding of
appraisement is an appropriate provisional measure provided that the
norral duty and the estimated amount of the anti-dumping duty be
indicated and as long as the withholding of appraisement is subject to
the sane conditions as other provisional measures.

(c) The imposition of provisional measures shall be limited to as
short a period as possible, not exceeding four months or, on decision
of the authorities concerned, upon request by exporters representing
a significant percentage of the trade involved to a period not
exceeding six months.

(d) The relevant provisions of Article 8 shall be followed in the
application of provisional measures.

Article 11

Retroactivity

(a) Anti-duzpin3 duties and provisional measures shall only be applied
to products which enter for consumption after the time when the
decision taken under Articles 8(a) and 10(a), respectively, enters
into force, except that in cases:

(i) Where a final finding of injury (but not of a threat thereof
or of a material retardation of the establishment of an industry)
is made or in the case of a final finding of threat of injury,
where the effect of the dumped imports would, in the absence
of the provisional measures, have led to a finding of injury,
anti-dumping duties mye be levied retroactively for the period
for which provisional measures, if any, have been applied.
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If the anti-dumping duty fixed in the final decision is
higher than the provisicnally paid duty, the difference shall
not be collected. If the duty fixed in the final decision is
lower than the provisionally paid duty or the aMount estimated
for the purpose of the security, the difference shall be
reimbursed or the duty recalculated, as the case may be.

(ii) Where for the dunped product in question the authorities
determine

(a) either that there is a history of dumping which caused
injury or that the importer was, or should have been,
aware that the exporter practices dumping and that such
dumping would cause injury, and

(b) that the injury is caused by sporadic dumping (massive
dumpel imports of a product in a relatively short period)
to such an extent that, in order to preclude it recurring,
it appears necessary- to levy an anti-dumping duty
retroactively on those imports,

the duty may be levied on products which were entered for
consumption not more than 90 days prior to the date of
application of provisional measures.

(b) Except as provided in paracraph (a) above where a finding of
threat of injury or material retardation is made (but no injury has
yet occurred) a definitive anti-dumping duty may be imposed only from
the date of the finding of threat of injury or material retardation
and any cash deposit made during the period of the application of
provisional measures shall be refunded and any bonds released in an
expeditious manner.

(c) Where a final finding is negative any cash deposit nade during
the period of the application of provisional measures shall be
refunded and any bonds released in an expeditious manner.

Article 12

Anti-Dum-ping Action on behalf of a Third Country

(a) An application for anti-dumping action on behalf of a third
country shall be made by the authorities of the third country
requesting action.

(b) Such an application shall be supported by price information to
show that the imports are being dumped and by detailed information to
show that the alleged dumping is causing injury to the domestic
industry concerned in the third country. The government of the third
country shall afford all assistance to the authorities of the
importing country to obtain any further information which the latter
may require.
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(c) The authorities of the i.por'ting cou.try in ccnsidering such an
application shall consider the effects of the alleged d'Cping on the
industry concerned as a vhcle in the third country; that is to say
the injury shall not be assessed in relation only to the effect of the
alleged dumping on the industry's exports to the ikporting country or
even on the industry's total exports.

(d) The decision whether or not to proceed vith a case shall rest
vith the importing country. If the importing country decides that it
is prepared to take action, the initiation of the approach to the
COiTRACTIlNG PARTIES seeking their approval for such action shall rest
vwith the importing country.

Article 13

Developing Countries

It is recognized that special rogard .ust be given by developed
countries to the special situation of developing countries when
considerinr the application of anti-dunping mnesure7 under this Code.
Possibilities of constructive remedies provided for by this Code shall
be explored before applying anti-dunping duties where they vould affect
the essential interests of developing countries.

43-841 O0 ,'; - 5
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PART II

Article 14

Commnittee on Anti-Dur ping Practices

1. There shall be established under this Agreement a

Committee on Anti-Dumping Practices composed of repre-

sentat-ves from each of the parties to this Agreement.

The Committee shall elect its own Chairman and shall

meet not less than twice a year and otherwise as envisaged

by relevant provisions of this Agreement at the request of

any party. The Committee shall carry out responsibilities

as assigned to it under this Agreement or by the parties

and it shall afford parties the opportunity of consulting

on any matters relating to the operation of the Agreement

or the furtherance of its objectives. The GATT Secretariat

shall act as the secretariat to the Committee.

2. The Committee may set up subsidiary bodies as

appropriate.

3. In carrying out their functions, the Committee and

any subsidiary bodies may consult with and seek information

from vny source they deem appropriate. However, before the

Committee or a subsidiary body seeks such information from

a sc1 ce within the jurisdiction of a signatory, it shall

inform the signatory involved. It shall obtain the consent

of the signatory and any firm to be consulted.

4. Signatories shall report without delay to the Ccrmittee all preliminary
or final actions taken with respect to antidumping duties. Such reports
will be available to government representatives for inspection in the GATT
Secretariat. The signatories shall also submit, on a semi-annual basis,
reports of any antidumping duty actions taken within the preceding six months.
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Article 151

Consultations, conciliation and resolution of disputes

1. Each party shall afford sympathetic consideration to,

and shall afford adequate opportunity for consultations

regarding, representations made by another party with

respect to any matter affecting the operation of this

Agreement.

2. If any party considers that any benefit accruing to it,

directly or indirectly, under this Agreement, is being

nullified or impaired, or that the achievement of any

objectlive of the Agreement is being impeded by another

party or parties, it may, with a view to reaching a mutually

satisfactory resolution of the matter, request in writing

consultations with the party or parties in question. Each

party shall afford sympathetic consideration to any request

from another party for consultations. The parties concerned

shall initiate consultations promptly.

3. If any party considers that the consultations pursuant

to Paragraph 2 have failed to achieve a mutually agreed

solution and final action has been taken by the administering

authorities of the importing country to levy definitive

antidumping duties or to accept price undertakings, it may

If disputes arise between parties relating to rights and
obligations of this Agreement, parties should complete
the dispute settlement procedures under this Agreement
before availing themselves of any rights which they have
under the GATT.
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refer the matter to the Committee for conciliation. When a

provisional measure has a significant impact and the party

considers the measure was taken contrary to the provisions

of Article 10.1 of this Agreement, a party may also refer

such matter to the Committee for conciliation. In cases

where matters are referred to the Committee for conciliation

the Committee shall meet within 30 days to review the matter, and,

through its good offices, shall encourage the signatories

involved to develop a mutually acceptable solution.2

4. Signatories shall rake their best efforts to reach a

mutually satisfactory solution throughout the period of

conciliation. If no mutually agreed solution has been

reached after detailed examination by the Committee under

paragraph 3 within three months, the Committee shall, at

the request of any party to the dispute, establish a panel

to examine the matter, based upon

(a) a statement of the party making the request indicating

how a benefit accruing to it, directly or indirectly, under

these Agreements has been nullified or impaired, or that

the achieving of the objectives of the Agreement is being

impeded, and

(b) the facts made available in conformity with domestic

procedures to the authorities of the importing country.

2In this connection the Committee may draw signatories'
attention to those cases in which, in its view, there arc
no reasonable bases supporting the allegations made.
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5. Confidential information provided to the panel shall

not be revealed without formal authorization from the

person or authority providing the information. Where such

information is requested iroi the panel but release of

such information'by the panel is not authorized, a non-

confidential summary of the information, authorized by the

J authority or person providing the information will be

provided.

6. Further to paragraphs 1 - 5 the resolution of disputes

shall be governed by the provisions of the Understanding

regarding Notification, Consultation, Dispute Settlement

and Surveillance ( ), except that whenever

in that Understanding there is a reference to the Director

General, there shall be substituted therefor the Chairman

of the Committee and whenever there is a reference to

the Contracting Parties, there shall be substituted there-

for the Cormmittee. Panel members shall have relevant

experience and be selected from the signatory countries

not parties to the dispute.

PART iII

Article 15

Final Provisions

(a) Ko specific action geainst dumping of another signato.-y can be
teaen except in accordance vith the provisions of the General
Agreenent, as interpreted by this Asree=ent.

It is recoCnized that the precise formulation of a number of the
provisions of this Article has r.ct been resolved. It is desired generally
to conform them to the conparable pr -isions appearing finally in the
Agreement on Subsidies/Countervailing Measures.
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Signature and a-ce¢tanee

(b) This Agreement shall be open for signature in Geneva, at the
headquarters of the COUTRACTINIC FARTIES to the General Agree-ent on
Tariffs and Trade, frcn ..................... until ..................
by governments which are contracting parties or have Irovisionally
acceded to the GATT, by other governments having part::irated in the
Multilateral Trade Negotiations and by the European Eco:.zic Co'-nunity.

(c) This Agreement shall be open for acceptance by each signatory
government which is a contracting party or has provisionally acceded to
the GATT, and by the European Economic Cormunity, after fulfilment of
its respective constitutional procedures. It shall also be open for
acceptance, after fulfilment of their respective constitutional
procedures, by other signatory governments on terms to be agreed
between those governments and the other signatories.

(d) Contracting parties =ay accept this Agreement in respect of those
territories for which they have international responsibility, Provided
that the GATT is being applied in respect of such territories in
accordance with the provisions of Article XXVI:5(a) and (b) of the
General Agreement; and each such territory shall be treated as though
it were a party to the Agreement.

Reservations

(e) Reservations in respect of any of the provisions of this Agreement
:may not be entered without the consent of the other signatories to this
Agreement.

Entry into force

(f) This Agreement shall enter into force on .................... as
among the signatories which have accepted it. For each signatory
accepting the Agreement after that date it shall enter into force on
the thirtieth day following the date of such acceptance.

Denunciation of acceotance of the 1967 Agreement

(g) Acceptance of this Agreement shall carry denunciation of the
Agreement on Implementation of Article VI of the General Agreement on
Tariffs and Trade, done at Geneva on 30 June 1967. which entered into
force on 1 Juiy 1968, for signatories to that Agreement. Such denun-
ciation shall take effect for each signatory to this Agreement on the
date of entry into force of this Agreement for each such signatory.
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Accession

(h) This Agreement shall be open to accession by goverrnments which are
contracting parties ur have provisionally acceded to the GATT, by
signature or by the deposit with the Dire :tor-Genere. to the
CONTRACTING PARTIES to the GATT of an instrument of accession.

(i) This Agreement shall also be open to accession by any other
government on terms to be agreed between that government and the
signatories to this Agreement by the deposit with the Director-Gtneral
to the COI;TFVCTflG PARTIES to the GATT of an instrument of accession
which states the terms agreed between that 6overnmnent eand the
signatories to this Agreement.

(j) For each acceding government the Agreement shall enter into force
on the thirtieth day following the date of accession.

National legislation

(k) Each signatory to this Agreement shall take all necessary steps,
of a general or particular character, to ensure, not later then the
date of entry into force of this Agreement for it, the conformity of
its laws, regulations and acministrative procedures with the provisions
of this Agreement.

(1) Each signatory shall inform the Co=ittee of any changes in its
laws and regulations relevant to this Agreement and in the administra-
tion of such laws eand regulations.

(n) Each signatory shall report to the Comm-ittee annually on the
administration of its laws and regulations relevant to this Agreement
giving sur-mmries of the cases in which anti-dumping investigations have
been initiated.

Review

(n) The Committee shall review annually the implementation and
operation of this Agreement taking into account the objectives thereof.
The Cornmittee shall annually infersm the COTLRACTING PARTIES to the GATT
of developments during the periods covered by such reviews.

Amendments

(o) This Agreement ray be eecnded any tinme. Any decision to amend this
Agreement shall be taken (by a two-thirds rajority] of the signatories
to this Agreement and shall become effective, for the signatories
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accepting the aen&dents, upon acceptance by [tvwo thirds] of the
signatories which have accepted the Abre.-ent and thereafter for each
other signatory upon its acceptance of the emend-nents.

Withdraval

(p) Any signatory to this Agreement emy vithdra.v fron this Agreement.
The vithdrawal shall teake effect upon the exp.i:'tiol of lincty days
from the date on which the written notice of withdrawal is received by
the Director-General to the CONTRACTING PARTIES to the GATT. The
Director-General shall promptly inform each signatory to this Agreement.
Any sine.atory to this Agreement may, upon such notification, request
an immediate meeting of the Committee.

Non-anniication

(q) This Agreement shall not apply as bet'een any signatory accepting
this Agreement or government arccding thereto, if at the time of
acceptance of the Agreement or of Acrcssion thereto, a signatory to the
Agreement or the acceding goverrnment does not consent to such
applicetion.

Secretariat

(r) This Agreement shall be serviced by the GATT secretariat.

DeDosit

(s) This Agreement shall be deposited vwith the Director-General to the
CONTRACTING PARTIES to the GATT, who shall promptly furnish a certified
copy thereof and a notification of each acceptance thereof pursuant to
paragraph 3 above or of each accession thereto, pursuant to paragraphs (h)
and (i) above to each party to this Agreement.

Registration

(t) This Agreement shall be registered in accordance with the
provisions of Article 102 of the Charter of the United Nations.

Done at Geneva this .................., day of ..................
nineteen hundred and ....................... , in a single coly, in the
English, French and Spanish languages, each text being authentic.
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TARIFFS AND TRADE special Distribution

Multilateral Trade Negotiations

Group "Non-Tariff Measures"
Sub-Croup "Customs Matters"

CUSTOMS VALUATION

Agreement on Imlementation of Article VII of
the General Agreement on Tariffs and Trade

1. The folloving text of the draft Agrement on Implementation of Article VII

of the General Agreement on Tariffs and Trade is circulc*-' at the request of a

number of delegations for consideration by the Sub-Group.

2. The draft does not commit any delegation to all or any part of the text.

(67)
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RESTRICTED

GENERAL AGREEMENT ON MTN/NTM/W/229/Corr.1
2 April 1979

TARIFFS AND TRADE Special Distribution

Multilateral Trade Negotiations

Group ':Non-Tariff Meesures'
Sub-Group Customs Matters

CUSTOMS VALUATION

Agreement on ITplerentation of Article VII of
the Generl. A?.reem-.t on Tariffs and Trade

Corrigendum

Page 20, Article 20:7 - in the fifth line delete 'unless extended by the
Cooittee '.

Page 20, Article 20:11 - the last line should read ... under the GATT,
including invoking Article XXIII thereof".

Page 24, Article 27, the second sentence should read such an amendment,
once the Parties have concurred in accordance with procedures established by
the Coemittee, shall not come into force for any party until it has been accepted
by such partyl.

Page 35, Note to Article 3, paragraph 4 - in the third line insert :;,' after
... this Article ...

Page 56, paragraph 4, fifth line - insert "tow before .. a statement ...
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General Introductory Conmentary

1. The primary basis for customs value under this Agreement is

"transaction value" as defined in Article 1. Article 1 is to be read

together with Article 8 which provides, inter alia, for adjustments to the

price actually paid or payable in cases where certain specific elements

which are considered to form a part of the value for customs purposes are

incurred by the buyer: but are not included in the price actually paid or

payable for the imported goods. Article 8 also provides for the inclusion

in the transaction value of certain considerations which may pass from the

buyer to the seller in the form of specified goods or services rather than

in the form of money. Articles 2 to 7, inclusive, provide methods of

determining the customs value whenever it cannot be determined under the

provisions of Article 1.

2. 'Where the customs value cannot be determined under the provisions of

Article 1 there should normally be a process of consultation between the

customs administration and importer with a view to arriving at a basis of

value under the provisions of Articles 2 or 3. It may occur, for example.

that the importer has information about the customs value of identical or

similar imported goods which is not immediately available to the customs

administration in the port of importation. On the other hand, the customs

administration may have information about the customs value of identical or

similar imported goods which is not readily available to the importer. A

process of consultation between the two parties will enable information to

be exchanged, subject to the requireien3s of commercial confidentiality,

with a view to determining a proper basis of value for customs purposes.
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3. Articles 5 and 6 provide two bases for determining the ousrtoS v"lue

vhere it cannot be determined on the basis of the transaction value of the

iaported goods or of identical or similar imported goods. Undar Article 5.1

the custom value is determined on the basis of the price st which the goods

are sold in the condition as imported to an mnrelated buyer in the country

of importation. The importer also has the right to have goods which are

further processed after importation valued under the provisions of Article 5

if he so requsts. Under Article b the customs value is determined on the

basis of the computed value. Both these methods present certain difficulties

and because of this the importer is given the .ight, under the provisions of

Article I, to choose the order of applicatior of the two methods.

4. Article 7 sets out how to determine the customs value in cases where it

cannot be determined under the provisions or say of the preceding Articles.
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Agreement on Implementation of Article VII of the
General Agreement on Tariffs and Trade

PREAMBLE

The parties to this Agreement,

Desiring to further the objectives of the General Agreement on Tariffs

and Trade and to secure additional benefits for the international trade of

developing countries;

Recognizing the importance of the provisions of Article VII of the

General Agreement on Tariffs and Trade and desiring to elaborate rules for

their application in order to provide greater uniformity and certainty in

their implementation;

Recognizing the need for a fair, uniform, and neutral system for the

valuation of goods for customs purposes that precludes the use of arbitrary

or fictitious customs values;

Recognizing that the basis for valuation of goods for customs purposes

should, to the greatest extent possible, be the transaction value of the

goods being valued;

Recognizing that customs value should be based on simple and equitable

criteria consistent with commercial practices and that valuation procedures

should be of general application without distinction betweoin sources of

supply;

Recognizing that valuation procedures should not be used to combat

dumping;

Hereby agree as follows:
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PART I - RULES ON Cu"Ta4s VALWATION

Article I

1. The custin value of imported goods shall be the transaction value, that

is the price actually paia or payable for the goods when sold for export

to' Ye country of impcrtation adjusted in accordance with the provisions of

Article 3, provided:

(a) that there are no restrictions as to the disposition or use of

the goods by the buyer other than restrictions which:

(i) are imposed or required by law or by the public authorities

in the country of importation;

(ii) Limit the geographical area in which the goods may be

resold; or

(iii) do not substantially affect the value of the goods;

(b) that the sale or price is not subject to some condition or

consideration for which a value cannot be determined with respect

to the goods being valued;

(c) that no part of the proceeds of any subsequent resale, disposal

or use of the goods by the buyer will accrue directly or

iL4directly to the seller, unless an appropriate ad.ustment can be

made in accordance with the provisions of Article 8; and

(4) that the buyer and seller are not related, or where the buyer and

seller are related, that the transaction value is acceptable for

customs purposes under the provisions of paragraph 2 of this

Artic le.
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2. (a) In determining whether the transaction value is acceptable for

the purposes of paragraph 1, the fact that the buyer and the

seller are related within the meaning of Article 15 shall not

in itself be grounds for re3arding the transaction value as

unacceptable. In such case the circumstances surrounding the

sale shall be examilod and the transaction value shall be

accepted provided that the relationship did not influence the

price. If, in the light of information provided by the importer

or otherwise, the customs administration has grourds for considering

that the relationship influenced the price, it shall crounicate

its grounds to the importer and he shall be given a reasonable

opportunity to respond. If the importer so requests, the co~muni-

cation of the grounds shall be in writing.

(b) In a sale between related persons, the transaction value shall

be accepted and the goods valued in accordance with the provisions

of paragraph 1 whenever the importer demonstrates that such value

closely approximates to one of the folloving occurring at or about

the same time:

(i) the transaction value in sales to unrelated buyers of

identical or similar goods for export to the sname country of

importation;

(ii) the customs value of identical or similar goods as determined

under the provisions of Article 5;
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(iii) the customs value of identical or similar goods as

determined under the provisions of Article 6;

iv) the transaction value in sales to unrelated buyers for

exaport to the sam country of importation of goods which

would be identical to the imported goods except for having a

different country of production provided that the sellers in

any two transactions being compared are not related.

In applying the foregoing tests. due account shall be takenof

drrontrated differences in cmmercial levels, quantity levels,

the elements enumerated in Article 8, and costa incurred by the

seller in sales in which he and the buyer are aot related that are

not incurred by the seller in sales in which he and the buyer are

related.

(c) The tests set forth in paragraph 2(b) are to be used at the

initiative of the importer and only for comparison purposes.

Substitute values may not be established under the provisions of

paragaph 2(b).

Article 2

1. (a) If the customs value of the imported goods cannot be determined

under the provisions of Article 1, the custom value shall be the

transaction value of identical goods sold for export to the same

country of importation and exported at or about the same time as

the goods being valued.
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(b) In applying this Article, the transaction value of identical goods

in a sale at the same comsercial level and in substantially the

same quantity as the goods being valued shall be used to deter-

mine the customs value. Where no such sale is found, the transac-

tion value of identical goods sold at a different ccmnercial level

and/or in different quantities shall be used, adjusted to take

account of differences attributable to caomercial level and/or to

quantity, provided that such adjustments can be made on the basis

of demonstrated evidence which clearly establishes the reasonable-

ness and accuracy of the adjustment, whether the adjustment leads

to an increase or a decrease in the value.

2. Where the costs and charges referred to in Article 8.2 are included in

the transaction value, an adjustment shall be made to tare account of signifi-

cant differences in such costs and charges between the imported goods and the

identical goods in question arising from differences in distances and modes

of trasport.

3. If, in applying this Article, more than one transaction value of

identical goods is found, the lovest such value shall be used to determine

the customs value of the imported goods.

Article 3

1. (a) If the customs value of the imported goods cannot be determined

under the provisions of Articles 1 and 2, the customs value shall

be the transaction value of similar goods sold for export to the

same country of importation and exported at or about the same time

as the goods being valued.

43.841 ( . 79 . 6
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(b) In applying this Article, the trnsaection v&lu. of simlar goods

in a sale at the same comercial level and in substantially the

same quantity a the goods being valued shall be used to dete'i~ne

the custoem value. Where no such sale is found, the transection

value of simil.r goods sold at a different comercial level and/or

in different quantities shall be used, adjusted to take account of

difierences attributable to coercial level end/or to quantity,

provided that such adjustments can be made on the basis of demon-

strated evidence vhich clearly establishes the reasonableness and

accuracy of the adjustment, whether the adjustment leads to an

increase or a decrease in the value.

2. Where the costs and charges referred to in Article 8.2 are included in

the transaction value, an adjustment shall be made to take account of signifi-

cant differences in such costs and charges between the imported goods and the

similar goods in question r.ising from differences in distance* and modes

of transport.

3. If, in applying this Article, more than one transection value of si'ilr

goods is foud, th.e lowest such v.lue shs11 be uzed to determine the customs

value of the imported goods.

Article 4

If the custons value of the imported goods cannot be determined under

the provisions of Articles 1, 2 and 3,the custom value shall be determined

under the provisions of Article 5 or, vhen the cuatosm value cannot be

determinad under that Article, under the, provisions of Article 6 except that,

at the request of the importer, the order of application of Articls 5 and 6

shall be reversed.
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Article 5

1. (a) If the imported goods or identical or similar imported goods are

sold in the country of importation in the condition as imported, the

customs value of the imported goods under the provisions of this Article

shall be based on the unit price at which the imported goods or identical

or similar imported goods are so sold in the greatest aggregate

quantity, at or about the time of the importation of the goods being

valued, to persons who are not related to the persons fron whom they

buy such goods, subject to deductions for the following:

(i) either the commissions usually paid or agreed to be paid or

the additions usually made for profit and general expenses in

connection with sales in such country of imported goods of the same

class or kind;

(ii) the usual costs of transport and insurance and associated

costs incurred within the country of importation;

(iii) where appropriate, the costs and charges referred to in

Article 8.2;

(iv) the customs duties and other national taxes payable in the

country of importation by reason of the importation or sale of

the goods.

(b) If neither the imported goods nor identical nor similar imported

goods are sold at or about the time of importation of the goods being

valued, the customs value shall, subject otherwise to the provisions of

paragraph l(a) of this Article, be based on the unit price at which the

imported goods or identical or similar imported goods are sold in the

country of importation in the condition as imported at the earliest

date after the importation of the goods being valued but before the

expiration of ninety days after such importation.
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2. If neither the ixported goods nor identical nor similar isported goods

are sold in the coutry of importation in the condition as imported, then, if

the importer so requests, the clstom value shall be based on the unit price

at vhich the imported goods, after further processing, are sold in the

6retewst aggregte quantity to persons in the country of importation who are

not related to the persons from whom they buy such goods, due allowance

being ade for the value added qy such processing and the deductions pro-

vided for in paragraph .(a) of this Article.

Article 6

I. The customs value of imported goods under the provisions of this Article

shall be based on a computed value. Computed value shall consist of the

sA of:

(a) the cost or value of materials and fabrication or other processing

employed in producing the imported cocds;

(b) an amount for profit and general expenses equal to that usually

reflected in sales of goods of the sane class or kind as the goods

being valued bhich are made by producers in the country of expor-

tation for export to the country of importation;

(c) the cost or value of all other expenses necessary to reflect the

valuation option chosen by the party under Article 8.2.

2. No party asy requie or compel any person not resident in its own terri-

tory to produce for examination, or to allwc access to, any account or other

record for the purposes of determining a computed value. Hcvever, information

supplied by the producer of the goods for the purposes of determining tho



79

MN/NTM/'W/229
Page 9

customs value under the provisions of this Article may be verified'in

another country by the authorities of the country of importation with the

agreement of the producer and provided they give sufficient advance notice

to the government of the country in question and the latter does not object

to the investigation. /

Article 7

1. If the customs value of the imported goods cannot be determined under

the provisions of Articles 1 to 6, inclusive, the customs value shall be

determined using reasonable means consistent with the principles and general

provisions of this Agreement and of Article VII of the General Agreement on

Tariffs and Trade, hereinafter referred to as the JATT, and on the basis of

data available in the country of importation.

2. No customs value shall be determined under the provisions of this

Article on the basis of:

(a) the selling price in the country of importation of goods produced

in such country;

(b) a system which provides for the acceptance for customs purposes of

tLe higher of two alternative values;

(c) the price of goods on the domestic market of the country of

exportation;

(d) the cost of production other than computed values which have been

determined for identical or similar goods in accordance with the

provisions of Article 6;

(e) the price of the goods for export to a country other than the country

of importation;
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(f) minizn cuwtoas values;

(g) arbitrary or fictitious values.

3. If he so requests, the imp.rter shall be informed in writing I- the

customs valus determined ,under the provisions of this Article and the method

used to determine such value.

Article 8

1. In determininig the custom value under the provisions of Article 1, there

shall be added to the price actually paid or payable for the imported goods:

(a) the folloving, to the extent that they are incurred by the buyer

but are not included in the price actually paid or payable for the

goods:

(i) commissions aLd brokerage, except buying commissions;

(ii) the cost of containers whioh are treated as being one for

customs purposes with the goods in question;

(iii) the cost of packing whether for labour or materials;

(b) the value, apportioned as appropriate, of the following goods and

services where supplied directly or indirectly by the buyer free

of charge or at reduced cost for use in connection with the pro-

duction and sale for export of the imported goods, to the extent

that such value has not been included in the price actually paid

or payable:

(i) mterials, components, parts and similar itemn incorporated

in the imported goods;
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(ii) tools, dies, moulds and similar items used in the production

of the imported goods;

(iii) materials consumed in the production of the imported goods;

(iv) engineering, development, artwork, design work, and plans

and sketches undertaken elsewhere than in the country of

importation and necessary for the production of the imported

goods;

(c) royalties and licence fees related to the goods being valued that

the buyer must pay, either directly or indirectly, as a condition

of sale of the goods being valued, to the extent that such

royalties and fees are not included in the price actually paid or

payable;

(d) the value of any part of the proceeds of any subsequent resale,

disposal or use of the imported goods that accrues directly or

indirectly to the seller.

2. In frsming its legislation, each party shall provide for the inclusion

in or the exclusion from the custome value, in vhole or in part, of the

following:

(a) the cost of transport of the imported goods to the port or place

of importation;

(b) loading, unloading and handling charges associated with the trans-

port of the imported goods to the port or place of importation;

and

(c) the cost of insurance.
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3. Additions to the price actually paid or pelyble shall b-e made uder

this Article only on the basis of objective and qusntilable data.

4. go additions shll be sade to the price actuall paid or pyable in

determining the custom value except as provided in this Article.

Article 9

1. Where the conversion of currency is necessary for the determination of

the custos value, the rate of exchane to be used shall be that duly

published by the competent authorities of the country of importation

concerned and shall reflect as effectively as possible, in respect of the

period covered by each such document of publication, the current value of

such currency in cosmercial transactions in terms of the currency of the

caumtry of inportation.

2. The conversion rate to be used shall be that in effect at the time of

exportation or the time of importation, as provided by each party.

Article 10

All information vhich is by mature confidential or which is provided

on a confidential basis for the purposes of custom valuation shall be

treated as strictly confidential by the authorities concerned vho shall not

disclose it without the specific permission of the person or goverunit

providing such information, except to the extent that it my be required to

be disclosed in the context of judicial proceeding.

Article 1

i. The legislation of each party shall provide in regard to I determination -

of custom value for the right of appeal, without penalt7, by the importer

or any other person liable for the payment of the duty.



83

MTN/NM/W/229
Page 13

2. An initial right of appeal without penalty may be to an authority

within the customs administration or to an independent body, but the

legislation of each party shall provide for the right of appeal without

penalty to a judicial authority.

3. Notice of the decision on appeal shall be given to the appellant -

and the reasons for such decision shall be provided in writing. He shall

also be informed of his rights of any further appeal.

Article 12

Lavws, regulations, judicial decisions and administrative rulings of

general application giving effect to this Agreement shall be published in

conformity with Article X of the GATT by the country of importation

concerned.

Article 13

If, in the course of determining the custom value cf imported goods,

it becomes necessary to delay the final determination of such custom value,

tLi importer shall nevertheless be able to witbdraw his goods from customs

if, where so required, he provides sufficient guarantee in the form of a

surety', a deposit or some other appropriate instrument, covering the

ultima e payment of customs duties for which the goods may be liable. The

legislaton orf each party shall make provisions for such circumstances.

Article 14

The notes at Annex I to this Agreement form an integral part of this

Agreement and the Articles of this Agreement are to be read and applied in

conjunction with their respective notes. Annexes II and III also form an

integral part of this Agreement.
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Article 1S

1. Ia this Agreement:

'&) "custcms value of imported goods" means the vsoue of goods for the

purposes of levying ad valorem duties of custom on inported goods;

(b) "country of impor*ation" means country or customs territary of

imporaation; and

(c, "productd includes grown, manu'acturod and mined.

2. (a) In this Areement';identical goods` means goods which are the same

in all respects, including physical characteristics, quality and

reputation. Minor differences in appearance would not preclude goods

othervise conforming to the definition frnm being regarded as identical.

(b) In this Agreement "similar goods" zeans goods whicn, although not

alike in all respects, have like characteristics and like component

=terials which enable them to perform the same functions and to be

commercially interchangeable. The quality of the goods, their

reputation and the existence of a trademark are among the factors to

be considered in determining whether oods Are similar.

(c) The terms "identical goods" and 'siilar goods" do not include,

as the case may be, goods which incorporate or reflect engineering,

development, artwork, design work, and plans and sketches for which

no sadjustment has been made under Article 8.l(b)(iv) because 3uch

elements were undertaken in the country of importation.
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(d) Goods shall not be regarded as "identical goods" or "similar

goods" unless they were produced in the same country as the goods

being valued.

(e) Goods produced by a different person shall be taken into account

only when there are no identical goods or similar goods, as the case

may be, produced by the same person as the goods being valued.

3. In this Agreement "goods of the same class or kind" means goods which

fall within a group or range of goods produced by a particular industry or

indus:ry sector, and includes identical or similar goods.

4. For the purposes of this Agreement, persons shall be deemed to be

related only if:

(a) they are officers or directors of one another's businesses;

(b) they are legally recognized partners in business;

(c) they are employer and employee;

(d) any person directly or indirectly owns, controls or holds

(e)

(f)

(g)

(h)

5 per cent or of-e of the outstanding voting stock or shares of

both of them;

one of them directly or indirectly controls the other;

both of them are directly or indirectly controlled by a

third person;

together they directly or indirectly control a third person; or

the, are members of the same fomily.
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5. Persomn vho e associated in brsinss wi th one nother in tht one is

the sle aent, ole distributor or solo conessionair, however dscribed,

of the other shall be demd to be related for the purpOse of this

Ags.ment if the fall within the criteria of pi a~r& h 4 of this Article.

Article 16

Upon w-ittea request, the iporter hl" have the right to an

*xplanation in vriting fron the custom Am-inistration of the country of

iportat&ion as to how the curstem value of his imported goods was determied.

Article 1T

Nothing in this Agreemet shall be construed as restricting or callinr

into qustion the rights of custos administrations to satisfy themselves

as to the trxrtk or accuracy of any statemant, document or declaration

presented for custos valuation prposes.
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PART Ii - AIMI'I'TRATIO ANID DISPUTE R]SOLUTICN

Institutions

Article 18

There shall be established under this Agreement:

1. A Comittee on Custom Valuation (hereinafter referred tc as

the Committee) composed of representatives from each of the parties to

this Agreement. The Comnittee shall elect its own Chair-n and shall

normally meet once a year, or as is otherwise envisaged by the relevant

provisions of this Agreement, for the purpose of affrding parties to this

Agreement the opportunity to consult on matters relating to the administration

of the customs valuation system by any party to this Agreement as it might

affect the operation of this Agreement or the furtherance of its objectives,

awr to carry out such other responsibilities as may be assigned to it by the

parties; The GATT secretariat shall act as the secretariat to the Committee.

2. A Technical Committee on Customs Valuation (hereinafter referred to

as the Technical Committee) under the auspices of the Customs

Cooperation Council which shall carry out the responsibilities described in

Annex II to this Agreement and shall operate in accordance with the rules of

procedure contained therein.

Consultations

Article 19

1. If any party considers that any benefit accruing to it, directly or

indirectly, under this Agreement is being nullified or imp&ared, or that the

achievement of any objective of this Agreem-u. in being impeded, as a result
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of the actions of another party or parties, it may, with a view to reaching

a mutually satisfactory solution of the matter, request consultations with

the party or parties in question. Each party shall afford sympathetic con-

sideration to any request .rom another party for consultations.

2. The parties concerned shall initiate requested consultations promptly.

3. Parties engaged in consultations on a particular matter affecting the

operztion of this A6reement shall attempt to conclude such consultations

within a reasonably short period of time. The Technical Committee shall

provide, upon request, advice and assistance to parties engaged in

consultations.

Resolution of disputes

Article 20

I. If no ZArtually satisfactory solution has been reached between the

parties concerned in consultations under Article 19 above the Committee shall

meet at the request of any party to the dispute, within thirty days of

receipt of such a request, to investigate the matter, vith a view to

facilitating a mutually satisfactory solution.

2. In investigating the matter and in selecting its procedures, the

Ccoittee shall take into account whether the issues in dispute relate to

commercial policy considerations or to question3 requiring letai.ed

technical consideration. The Committee may request on its own initiative

that the Technical Committee carry out an examination, as provided in

pararaph 4 below, of a·r question requiring technical consideration. Upon

the request of sny party to the dispute that considers the issues to re.ate

to questions of a technical nature, the Committee shall request the Technical

Committee to carry out such an examination.
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3. During any phase of a dispute settlement procedure, competent bodies and

experts in matters under consideration may be consulted; appropriate

information and assistance may be requested from such bodies and experts. The

Committee shall take into consideration the results of any work of the Technical

Committee that pertain to the matter in dispute.

Technical issues

4. When the Technical Committee is requested under the provisions of paragraph 2

above, it shall examine the matter and report to the Committee no later than

three months from the date the technical issue was referned to it, unless the

period is extended by mutual agreement between the parties to the dispute.

Panel proceedings

5. In cases where the matter is not referred to the Technical Committee, the

Committee shall establish a panel upon the request of any party to the dispute

if no mutually satisfactory solution has been reached within three months from

the date of the request to the Committee to investigate the matter. Where the

matter is referred to the Technical Committee, the Committee shall establish a

panel upon the request of any Frxty to the dispute if no mutually satisfactory

solution has been reached within one month from the date when the Technical

Committee presents its report to the Committee.

6. (a) When a panel is established, it shall be governed by the procedures

as set forth in Annex III.

(b) If the Technical Committee has made a report on the technical aspects

of the matter in dispute, the panel shall use this report as the

basis for its consideration of the technical aspects of the matter

in dispute.
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ftorcnat

7. After the investigation is completed or after the report of the

Technical Canittee or panel is presented to the Ccnittee, the Cczittee

shall give the matter propt consideration. With respect to panel reports,

the Comittee shWll take appropriate action aormally within thirty days of

receipt of the report, unless exter. :d by the Co-mittee. Such action shall

include:

(i) a statement coacerning the facts of the matter; end

(ii) rccnendations to one or more parties to this Areueent or

aW other ruling which it deetm appropriate.

8. If a party to which recomendations are addressed considers itself

unable to implement them, it should promptly furnish reasons in writing to

the or ittee. In that event, the Comaittee shall consider what further

action may be appropriate.

9. If the Comnitte considirs that the circumstances are serious enough

to justify such action, it aY authorize one or more parties to this

Aroeement to suspend the application to any other party or parties to this

Agreoment of such ob?.igations under this Agreement as it determines to be

appropriate in the circumstances.

10. The Corittee shall eep under urveillance any matter on which it has

eade recamndationa or given rulings.

11. If a dispute arises beteen parties relating to rights and obligations under

this Agreement, parties should complete the dispute settlement procedures

under this Agreement before availin4 theselve, of any rights cb tthr

have under the GATT including involving Article XXII thereof.
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PART III - SPECIAL AND DIFFEREnTIAL TREATKENT

Article 21

1. Developing countries party to this Agreement (referred to in this

Agreement as developing parties ) may delay application of its provisions

for a period not exceeding five years from the date of entry into force of

this Agreement for such country. Developing parties who choose to delay

application of this Agreement shall notify the Director-General to the

COFTRACTING PARTIES to the GATT accordingly.

2. In addition to paragraph 1 above, developing parties to this Agreement

my delay application of Article 1.2(b)(iii) and Article 6 for a period not

exceeding three years following their application of all other provisions of this

Agreement. Developing parties that choose to delay application of the

provisions specified in this paragraph shall notify the Director-General to

the CONTRACTING PARTIES to the GATT accordingly.

3. Developed cou-~ries party to this Agreement (referred to in this

Agreement as developed parties ) shall furnish, on mutually agreed terms,

technical assistance to developing parties that so request. On this basis

developed parties shall draw up programmes of technical assistance vhich

my include, inter alia, training of personnel, assistance in preparing

implementation measures, access to sources of information regarding customo

valuation methodo]oay, and advice on the application of the provisions of

this Agreement.

4-841 0 - 7 7
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PART IV - FTlAL PROVISIONS

Accetance and accession

Article 22

1. This Areement shall be open for acceptance by signature or otherwise,

by goverments contrcting parties to the GATT and by the European Economic

CoMn-ity.

2. Thrs Agreement shall be open to accession by any other government on

term, related to the effective application of .-ights and obligations under

this Arement, to be agred between that government and the parties to this

Areement, by the deposit with the Director-General to the CONTRACT3IG

PARTIES to the GATT of an instrument of accession which states the terms

so asreed.

3. Contracting parties may accept this Agreement in respect of those

territories for which they hare international responsibility, provided

that the GAQT is being applied in respect of such territories in accordance

with the provisions of Article MMt:5(a) or (b) of the GATT; and in

term of such acceptance, each such territory shall be treated as though

it were a party to this Agreement.

ReservatioRn

Article 23

Reservrtions my not be entered in respect of any of the provisions

of this Areement without the consent of the other parties to this

Areement.
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ntry into !force

Article t4

This Agreement shaLL enter into force on I January 198 for the

governments* which have accepted or acceded to it by that date. For

each other government it shall enter iLto force on the thirtieth day

oilwving the date of its acceptance or accession to this Agreement.

National legislatjion

Ari cle 2e

1. Each government accepting or acceding to this Agreement shai

ensure, not later than the date of entry into force this Agreement

ff-r it, the conformity of its laws, reguiations and ad-.ini s+.trati

procedures with the provisions of this Agreement.

2. :£ach party to this Agreement shall inform the Committee of any

changes i_ its laws and regulations relevant to this Agreement and in

the administration of such laws and regulations.

Revi.ew

Art i cle 26

The Committee shall review annually the implementation ar.d

operation of this Agreement taking into account the ob-ectives thereof.

The Comnittee shall annually inform the COhNRACTING PA.iTIES to the

GAk of developments dur-fng the period covered by such reviews.

Tne term government is deemed to include the competen sauthorities
of the European Economic Cormnmity.
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Aedment s

.Ei,.le 27

The 2arties ay amend this 6greement, havi.,g regard, inter l£&,

to -the experienc- gained i its iLplementation. Such an amendment,

once it bas obtained the concurrence of the ?arties in accordance ,ith

procedures estabi.shed by the :omittee, shal.l ot come into force .or

as arty until it has been accepted by such party.

Withdzsval

Arti-le 28

Any party to this Agreement may .ithdraw from this Agreement.

Th'e /ithdravwa 1. sha take effect '.on the expir.tion of sixty lays : rom

the date on *i:b.h 'ritter notice of 'rihdrawal is received by the

Di-ector-.ene-eL to the CONMTACTI'C ?ART.S to the GATT Aa7

partZ7y to this Agreemen-t ay, upon the receipt of such notice,

request an izmmediate Meeting of the ammittae.

Secretariat

Art.icle 29

This Agreement 3hal-l be se--ried by the ^ATT secretariat except

in regard to those responsi-bilities specifically¥ assiged to the

Tech.ca.l Committee, which ,vill be serviced by the Customs ¢c-operation

Council.

Deosit

Articae 30

This Agreement sha1l be leposited rith the Director-'renersL to the

CZ.:RACItGC ?ARTemS to the :GArT, urho shall promptly frnish to each

party to this Areement and ac-: vootrscting ;ar.y .o the A'T a Cert.if .ed
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copy thereof and of each amendment thereto pursuant to Article 27, and

an information of each acceptance thereof or instrument of accession

thereto pursuant to Article 22, or written notice of each withdrawal

therefrom pursuant to Article 28.

Registration

Article 31

Tlis Agreement shall be registered in accordance with the provisions

of Article 102 of the Charter of the United Nations.

Done at Geneva this ........................... day of ..................

nineteen hundred and seventy-nine in a single copy, in the English, French

and Spanish languages, each text being authentic.
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General Note

Sequential ar.olicaticn of valuation methods

1. Articles 1 to 7, inclusive, define how the customs value of imported

goods is to be determined under the provisions of this Agreeent. The

methods of valuation are set out ia a sequential order of application. The

primary method fcr custmsu valuation is defined in Article 1 and imported

goods are to be valued in accordance vith the provisions of this Article

whenever the conditions prescribe4 therein are flfiUlled.

2. Where the custocs value cannot be determined under the prorvisions of

Article 1, it is to be determined by proceeding sequentially through the

succeeding Articles to the first such Article under which the customs value

can be determined. Except a provided in Article 4, it is only when the

custca rvalue cannot be determined under the provisions of a particulr

Article that the provisions of the next Article in the sequence can be used.

3. If the impoter does not request that the order of Articles 5 and 6

be reversed, the ormSl order of the sequence is to be followed. If the

importer does so request but it then proves impossible to determise the

custos vealue tnder the provisions of Article 6, tie custcsu w tue is to be

determined under the provisions of Article 5, if it can be so determiaed.

4. Where the customs value cannot be determined under the provisions of

Articles 1 to 6, inclusive, it is to be determined under the provisions of

Article 7.
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Uoe of generally accedted acciatina nrinciples

1. "Generally accepted accounting princ'ples re ers to the ,,cognized

consensus or substantial authoriFttive suptort within a country at a

particular time as to which economic reaourcea and obligations should be

recorded as "asets and liabilities, which changes in ssets and lieailities

should be recorded, hca the aassets and liabilities and changes in thea

should be measured, what information should be disclosed and how it should

be disclosed, and which financial statements should be prepared. These

standards may be broad guidelines of general application as well as detailed

practices and procedures.

2. For the purposes o' this Agreement, the customs administration of each

party shall utilize information prepared in a manner consistent with

generally accepted accounting principles in the country which is appropriate

for the Article in question. For example, the determination of usual

proit and general expenses under the provisions of Article 5 would be

carried out utilizing information prepared in a manner consistent with

generally accepted accounating principlea of the country of importation.

On the other hand, the determination of usual profit and general expenase

under the provisions of Article 6 would be carried out utilising information

prepared in a nanner consistent with gnaeraly accepted accounting

principles of the country of production. As a further exple, the

determination of an element provided for in Article 8.1(b)(ii) undertaken

in the country of importation would be carried out utilizing information in

a manner consistent with the generally accepted accounting principles of

that country.



98

IM/NTM/W/ 229
Page 29

Note to Article 1

Price actually paid or payable

The price act llUy paid or payable is the total payment made or to

be made by the bFyer to or for the benefIit of the seller for the imported

goods. The payment :eed =ot necessarily take the form of a trensfer of

money. Payment may be made by way of letters of credit or negotiable

instruments. Payment may be made directly or indirectly. An example of

an indirect payment vould be the settl!emnt by the buyer, whether in whole

or in part, of a debt oved by the seller.

Activities undertaken by the buyer on his own account, other than

those for which an adjustment is provided in Article 8, are not considered

to be an indirect payment to the seller, even though they might be regarded

as of benefit to the seller. The costs of such activities shall not:

therefore, be added to the price actually paid or payable in determining

the customs value.

The customs value shall not include the following charges or costs,

provided that they are distinguished from the price actually paid or

payable for the imported goods:

(a) charges far construction, erection, assembly, maintenance or

technical assistance, undertaken after importation on imported

goods such us industrial plant, machinery or equipment;

(b) the cost of transport after importation;

(c) duties and taxes of the country of importation.
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The price actually paid or payable refers to the price for the imported

goods. Thus the flow of dividends or other payments from the buyer to the

seller that do not relate to the im.orted goods are not part of the

custcs value.

Note to Article 1.1(a)(iii)

Among restrictions which would not render a price paid or payable

unacceptable &a-e restrictions which do not substantially affect the value

of the goods. An example of such restrictions would be the case where a

seller requires a buyer of automobiles not to sell or exhibit them prior

to a fixed date which represents the beginning of a model year.

Note to Article 1.1(b)

If the sale or price is subject to some condition or consideration

for which a value cannot be determined with respect to the goods being

valued, the transaction value shall not bei acceptable for customs purposes.

Some examples of this include:

(a) the seller establishes the price of the imported goods on condition

that the buyer will also buy other goods in specified quantities;

(b) the price of the imported goods is dependent upon the price or

prices at which the buyer of the imported goods sells other

goods to the seller of the imported goods;

(c) the price is established on the basis of a form of payment

extraneous to the imported goods, such as where the imported

goods are semi-finished goods which have been provided by the

seller on condition that he will receive a specified quantity of

the finished goods.
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However, conditions or considerationa relating to the production or

marketing of the iported goods shall not result in rejection of the

transaction value. For example, the fact that the buyer furnishes the

seller with englneering and plans undertaken in the country of importation

shall not result in rejection of the transaction value for the purposes

of Article 1. Likewise, if the buyer undertakes on his own account, even

though by agreement with the seller, activities relating to the marketing

of the imported goods, the ralue of these activi ties is not part* of the

custocs value nor shall such activities result in rejection of the

transaction value.

Note to Article 1.2

1. Paragraphs 2(a) and 2(b) of Article 1 provide different means of

establishing the acceptabiLity of a transaction value.

2. Paragraph 2(a) provides that where the buryer and the seller are

related, the circuLstances surrounding the sale shall be erxained and the

transaction value shall be accepted as the custons value provided that the

relationship did not influence the price. It is not intended that there

should be an examination of the circumstances in all cases where the buyer

and the seller are related. Such examinntion vill only be re.tired where

there are doubts about the acceptability of the price. Where the customs

administration have no doubts about the acceptability of the price, it

should be accepted without requesting frther information from the importer.

For exaple, the custons A-ministration may have previously examined the

relationship, or it may already have detailed information concerning
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the buyer and the seller, and mar alrend be satis tied frm such examination

or information that the relationship did not influence the price.

3. Where the customs administration is unable to accept the transaction

value without further inquiry, it should give the importer an opportunity

to supply such further detailed information as may be necessary to enable

it to examine the circusntances surrounding the sale. In this context,

the customs administration should be prepared to examine relevant aspects

of the transaction, including the way in which the buyer and seller

organize their ccmsercial relations and the way in which the price in

question was arrived at, in order to determine whether the relationship

influenced the price. Where it can be shown that the buyer and seller,

although related under the provisions of Article 15, buy from and sell to

each other as if they were not related, this would demonstrate that the

price had not been influenced by the relationship. As an example of this,

if the price had been settled in a manner consistent with the normal pricing

practices of the industry in question or with the way the seller settles

prices for sales to buyers who are not related to him, this would demonstrate

that the price had not been influenced by the relationship. As a further

example, where it is shown that the price is adequate to ensure recovery

of all costs plus a profit which is representative of the firm's overall

profit realized over a representative period of time (e.g. on en annual

basis) in sales of goods of the same class or kind,this would demonstrate

that the price had nct been influenced.
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4. Paragraph 2(b) provi!des an opportruit7 for t.he importer to aemonstrate

that the truasactio vTalue closely apprxs-ates to "'test" value pretiously

accepted by the cuscts adminisaration and is therefore acceptable under

the provisions of Article 1. Where test under peragraph 2(b) is mat, it

is not necessar7 to eXasme the question of inluence under pararaph 2(a).

If the custcms administration has already suficient information to be

satisfied, vihcut further detailed inquiries, that one of the tests

prvidsed in paragraph 2(b) has been =et, there is no reason for i' to

requi- e the importer to deonstrate that the teat can be met. :a

paragraph 2(b) the term "unrelated buyers" means buyers who are not related

to the *e.ler in any ;articular case.

note to Article 1.2(b!

A number of factors must be taken into consideration in ±atertin'in

whether one value "closely approximates" to another value. These factors

include the nature of the imported 3oods, the nature of the &idustr7 itself,

the season in which the goods are imported, and, whether the difference in

values is csazereially si.ificant. Since these factors ay var7 fr.2 case

to cuae, it mwuld be izpossible to apply a unifo.= standard such as a fixed

percentage, in each case. For example, a rem1l difference in value in a

case involv one t7pe of goods could be unacceptable while a large

difference in a case involving another type of goods might be acceptable in

determining whether the transaction value closely approximates to the "test"

values set forth in Article 1.2(b).
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Nate to Article 2

1. In applying Article 2, the custcs administrarion shall, wherever

possible, use & sale of identical goods at the same comercial level and in

substantially the same quantities as the goods being valued. Where no such

sale is found, a sale of identical goods that takes place under any one of

the following three conditions may be used:

(a) a sale at the same coa-ercial level but in different

quantities;

(b) a sale at a different commercial level but in substautially the

sawn quantities; or

(c) a sacL at a different com-ercial Level and in different

quantities.

2.

will

3.

make

Having found a sale under any one of these three conditions adjustments

then be made, as the case may be, for:

(a) quantity factors only;

(b) commrcial level factors only; or

(c) both com ercial level and quantity factors.

The expression "and/or" allows the flexibility to use the sales and

the necessary adjustments in any one of the three conditions described

above.

4. For the purposes of Article 2, the transaction value of identical

imported goods means acustcs value, adjusted as provided for in

paragraphs l(b) and 2 of this Article, vhich has already been accepted

under Article 1.
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5. A condiioe f'o ! 4s"tieCE becaus of different caarcial levels or

ifaerent ;antities is that sucah ajuxt=aent, whaether it leads to an icrease

r a decrase ia th.e iua*, be =ade omr.1 on t-e basis of deonstretad

evildece :t at ciearly estab..shes the ressonablenaess and eurscy of the

adjustment, e.g. valid rice Lists coantaiias prices referring to differetc

Levels or lifferean quarctities. As an exaple of this, if the izparted goods

beizg valued consist of a shisant of 10 units and the ony identical

imported goods for v.i:h a transaction value exists involved a sale of

500 u=its, and it is recognized that the selLer Prtns quantity .iscounts,

the required austzemt =na7 e accxa:plished by resorting to the sella 's

pce List and using that price &plicable to a sale of 'O =nits. his does

act require that a sale had to have been -ade in ,uarities of 10 as long

as the price List s been established as being bona fine tbrouh sales at

other qatities. :a the absence of such an objective measure, howveer,

the dterCinzation of a custan va lue mndaz the provisions of Article 2 is

act aqirporiate.

ote to Article 3

L. Zn applyinl Article 3, the custos administrstion shall, 'aerever

possible, use a sale of similar goods at the same coinarcial level and i

substantil.7 the same quaities as the goods being valued. 'Where no such

sale is found, a sale of similar oods that takes place under any one of the

follaving three conditions my be used:

(a) a sale at the e;m comarial level but in iifferent quantities;
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(b) a sale at a different cnocercial level but in substantially the

same quantities; or

(c) a sale at a different comerccia. level and in different

quantities.

2. Having foimd a sale under an one of these three conditions adjustment

will then be made, as the case may be, for:

(a) queatity factors only;

(b) omercia.l level factors only; or

(c) both comercial level and quantity factors.

3. The expression "ad/or" allows the flexibility to use the sales and

make the necessary adjustsent in an one of the three conditions described

above.

4. For the purposes of Article 3, the transaction value of similar imported

goods means a custom value, adjusted as provided for in pragraphs l(b) end

2 of this Article which has already been accepted under Article 1.

5. A condition for adjustuent because of different comercial levels or

different quantities is that such adjustment, whether it leads to an increaae

or a decrease in the value, be made only on the basis of deamontrted

evidence that clearly establishes the reasonableness and accuracy of the

adjustment, e.g. valid price lists containing prices referring to different

level or different quantities. Aa an example of this, if the imported

good being valued consist of a shiceont of 10 units and the ouly similar

imported goods for which a transaction valu exists involved a sale of
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500 pits, and it is recogized that the soe'lr ins aw3ntity .iscounts,

the req'ui.-eLd a4us:eat :~y be Lcccmpl4ished b7 resor'i:n :o the sellsr's

rice List _:d 'sio: t.at price applicable to s sale of 10 units. ?his

does cot requirn tast a sle had to have been m'de in :uanti'ias of 'C Zs

lon as the price it has been estabLished as 'eis on fide through sales

at other quantities. : the absence of such a= cbjacti-J'e messuse, :cveer,

the deteruinatoa of a custo.s val ender the provrsions of A.icle 3 is

not spproprite..

Note to Article 5

1. The tr "unit price at which, ... Vcds =e sold in the greatast

gSgegate quantit7;: Mans the price st which th'e greatest uuber of units

is sold in sa2us to ?esons who rea cot re'ated to the cersoms fr= zF^-C

they btu such goods 2t the f-.st ccr-is. 'ravel safter i:portation a: hich

suh sales ta:k pl C.

2. As n ex:snp2a of this, Scods cn sold fr= a price list :icih ;rt3

favoLrwble unit prices for purchases sdse in L.r3er quantities.

Iotal ao==ti4
S&l* auoatitr Unit crie number if salls sold at ee-.

orice

l-L0 units lCo 10 sales of 5 units 65
5 sales of 3 units

LL-25 uaits 95 5 sales of Llunits 55

over 25 uni s 90 '1 sale of 30 units 80
1 sale of 50 units

The Sreatest anber of units sold ot a prica is a0; t:ereforr, te :nit-

price i: the greatest 'g-regste quantity is 90.
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3. As maother *exaple of this, tO s*ales occur. In the first sale 500 t.its are

sold at a price of 95 currency uaits each. In the second sale "CO units are sold

at a price of 90 currency units each. In this exaple, the greatest number of

units sold at a particular price is 500; therefore the unit pr: in the greatest

aggreVate quantity is 95.

4. A third esample would be the following situation vhoere v s quantities

are sold at various prices.

(a) sales

Sale quanti*+ - Unit price

4l0 uits 100
30 units 90
15 umits L00
50 uLits 95
25 units 105
35 units 90
5 units 100

(b) Totals

Total quantity sold Unit rice

65 90
50 95
60 100
25 105

In this example,the greatest anumber of units sold at a particular price

iA 65; therefore, the unit price in the greate;t aggregate quantity is 90.

5. Any se-lI in the importing country, s descrited in paragraph 1 above,

to a per'on who supplies directly or inadirectly free of charge or at reduced

cost for use in connection with the production and sale for export of the

inported goods any of the elements specified in Article 8.1(b), should r.ot be

taken into accoumt in establishing the unit price for the purposes of

Article 5.

43.641 () -. I -
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6. it stouli be :eoted :st ';-i an. d Jgeersri sXenses referred o i:

,arr % 7 1^ f S 3 siouLd be -:se u Ls hcLe. 7t 1 i4-- for te

ru-,oscz a :s oc-tos should '-e e*t-* 4 -ed :n :e of.is o ^toffio'

sulppl.ed b' or on eaaoLf: f -fae iopr:.er e:Iss sii fi'-res are iacnsisatent

ith etose obtt'a - ;. : sales - he c-O¶t7r of :_ortation of iported e oodS

of the same clas or 'i:d. 'Ghers the i;mor'er' s 3fie:s ae iconsisLe:

ith such figuzr-, the =uat for irof:t end generl ex-enses zay be based

upon ralers.t iz i rfazi:m otber than 'a su.pLlA- 7y or on bea&L' of _' e

ipor:er.

7. Tr 'ge3er.L expenses ' iacl.d te ireco. s:d *-direct costs of Dnaetq g

the goods iz ouestio.

8. ocal taxes :ay-able by -eson of :te sale of :".e goods for 'rtic- aL

deductiou is :o -- e '=der the ;rvsrios of A-ic.i e 5.l(a)'ir) s'a 'be

diduc-eed '-de-r te '.-$i of ..-r'ic e 5 .( .' ( i ).

9. In deter ining it:: -- e co=issions or t.e .usu.ai nrof:t and eer

ex;eanes =ndr -t.e pr.3ions of parsgrwph I of A.-icla 5,-.-e ;uetio:

wre~a er ser-iz goodsC are 'o tf er ams JLass or 'ind es oaer goods xs- be

dtermi:ed on a cas.e-typ-ae basis by r.fe.rnce to the cir-.'Uta:ces inavlved.

Sales iz teb coumtry of imtporation of "he a.a-Vwest .roip or rige of

iL-o4rtd goods of -.ie 3samu css or :ciad, vbich iacludes tne 6goods od'-g

valued. for which the aecessar7 infor-attio can eo provided, sbould be

eXai·.Led. For the purposes of Articie 5, :goods of tbe same class or kiad;;

include goods -inorted from the same coutry as the goods beig val ued u

well as goods i-o:red f:_o other :ountries.

;;. :Or t--e .r-7.cses :f t: Le ; .ao), e- ",e.r.sest .ae'" ie .e -:e

tso b 7 Aic: 3aSes rf 4 ae - :r-.e pood s :r oof I e5:-l or ' .i'_a..- O.- 7 .ta

gco0s re :ade i 3su: iie:-. %'>:i= t ' a: esta&Li s .i h. ti: -i ;:e.

q
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11. Where the method in Article 5.2 is used, deductions made tor the value

added by further processing shall be based on objective and quantifiable data

relating to the cost of such work. Accepted industry formulas, recipes,

inthods of construction, end other industry practices would form the basis

of the calculations.

12.. It is reconized that the method of valuation provided for in

Article 5.2 would normally not be applicable when, as a result of the further

processing, the imported goods lose their identity. Hovever, there can be

instances where, although the identity of the imported goods is lost, the

value added by the processing can be determined accurately without

unreasonable difficulty. On the other hand, there car. also be instances

where the imported goods naintain their identity but form such a minor

element .z the goods sold in the country of importation that the use of this

valuation method would be un;ustified. In view of the above, each situation

of this type must be considered on a case-by-case basis.

cote to Article 6

1. As a general rule, customs value is determined under this Agreement on

the basis of information readily available in the coumtry of importation.

In order to determine a computed value, however, it may be necessary to

examine the costs of producing the goods being valued and other information

which has to be obtained from outside the countrt of importation. Further-

more, in met cases the producer of the goods will be outside the jurisdic-

tion of the authorities of the country of importation. The use of the
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ccmreod value aetaod will generll 1 be limited to those cases wher the

buer and seller are related, and the producer is prepared to supply to the

=thnrities of the country of import.ation the necesary costings ad to

provid* facilities for any subsequent verification which may be necessary.

2. .e ':cort or value' referred to in ;paagmph 1(a) of Article 6 is to be

Ui rined on the basis of informaticn relating to the pro4 uction of the

goods being vlued supplied b or on behalf of the producer. It is to be

based upon the corcial accounts of the producer, ;roidad that such

accorUts are cowistenz vith the genrally a0cepted accounting principles

applied in th country where thA goods re produced.

3. LTe :colt or valu' shall iucluds the cost of elents sWpcifid in

Article 8,l()(ii) and (iii), It shal.l also include the value, apportioned

an Appropriate mder the provisions of the relevact note to Article 8, of

any elmnt specified in Art- .e 8.1(b) which has boee supplied directly or

indirectly by the buyer for use in ounntction with the production of the

inported goods. Th valu of the elsens tsecified in Article 8.1(b)(iv)

which are =dertaken in the comutry of imortation shall be in.cluded on.Ly to

the extent that such elements are charged to the producer. It is to be

uuderstood that no cost or value of the elements referra 'o in this

parasgph srh.l be counted twice in determii the computed vlue.

4. The :amunt for profit and general expeses" referred to in

paragrsph 1(b) of Article 6 is to be determined on the basis of information

suppLied by on behalf of the producer unless his figures are inconsistent

with those ,usualy reflected in sales of goods of the same class or 'ind as

the goods being valued which are made by producers in the country of

exportationu or export to the country of inportation.

I
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; It should be noted in this context that the "amount for profit and

general expensesh' hs to be taken es a whole. It follovs that if, in aay

particu.Ls case, the producer's profit figure is low and his general

,xpenses are high, his pre..it and general expenses taken together may

nevertheless be consisteat with that usu.lly reflected in sales of goods

of the same class or kind. Such a situation might occur, for example, if

a product were being Launched in the country of importation and the producer

accepted a ail or lov profit to offset high general expenses associated

with the launch. 'here the producer cn dennstrnte that he is taking a

lcv profit on his sales of the imported goods because of particular

commercial circumstances, his actual profit figures should be taken into

account provided that he has valid comercial reasons to justify them and

his pricing policy reflects usual pricing policies in the branch of

industry concerned. Such a situation might occur, for example, where

producers have been forced to lover prices temporarily because of an

unforereeable drop in demand, or where they sell goods to complemert a

range of goods being produced in the country of importation and accept a

low profit to maintain competitivity. Where the producer's own figures

for profit and general expenses are not consistent with those usuelly

reflected in sales of goods of the same class or kind as the goods being

valued which are made by producers in the country of exportation for export

to the country of importation, the amount for profit and gonera1 expenses

may be based upon relevant information other than that supplied by or on

behalf of the producer of the goods.

I
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o . 4"here iz~otioz ot.er than tot sulmlitd b or on bei f of the

;oducor is e' f:r the oses of as- . t -ez '_ tt

:uthor"ties of the iiCr;i country sOn" .i.'r-, the i r-ptar, if the

l.tter so requasts, of the souAe of such ilr--tion, the --ta .ad ~=

the crZcul:ices basedi loE such d , suoject to the provisizos of

Article LO.

T. The 'Sener,.-. ex*eses" referred to i- ----grh ': ) of "rt.ice o

cover, tte '.sc- od i3di.ect ccs-t =f ;roCeac: ::d se';';^g -e ccds f':.

xpcrt Wich r scot i3cluded =:±er arsgrnap l(1).

3. :hetther :er:' ccds re " the sene -:_ss or s'Ci." .s other cC3s

must oe detera--ed oc % cmse-by-case z.sis vith reference to the c-c=-

stances iv!.d.-. 'Ste .-'-.: the ' rs" ' fr':its end ;erer-.-i exe-ses

='der the rrcv.si::s if AXricle 6, sales ^for e:c'rt to t.e Occ=tr- of

;or-ction o' the oa.tvest .up or rege oa S jcc'3, ;hich -cludes the

gocds 'loiag vlued for wtch the aecessezz i foamrxic oCn be ronvied,

should be ee-a-ed. ?cr '!he =.-oses of Aricle 6, "'cd.s of the szme

class or kind" =st be from :4e soae countrr u the 3cods beizS *r1. .d.

Xote to 7lAt:e

L. Customs r-L.aes etaer-aied utder the ;rovisions of Artiole 7 shoul-d, -o

the rtz. sit extent =ossible, be based On previoualzr deete.--ede cuSt:s

vloues.

2. The ethcd.s cf a.luation to be eplcyed tuder Articie T should be

those laid dovw in Articles 1 to 6, inclusive, but a resscnable .fexibility

in the splicstioa of such methods -c-tul be in conformity thith th .izis

and prvisious of Article 7.

I
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3. Some *e-ples of reasonable lexibility are as follos:

(a) rdentical goods - the requirement that the identical goods should be

exported at or about the same time as the Eoods being valued could be

flexibly interpreted; identical imported goods produced in a country

other than the country of exportation of the goods being valued could

be the basis for customs valuation; customs values of identical

imported goods slready determined under the provisions of Articles 5

and 6 could be used.

Similr Aocds - the requirement that the similar goods should be

exported at or about the same time as the goods being valued could be

flexibly interpreted; similar imported goods produced in a country

other than the country of exportation of the goods being velued could

be the basis for custons valuation; customs values of similar

iLported goods already determined under the provisions of Articles 5

and 6 could be used.

(c) Deductiv' method - the requirement that the goods shall have been sold

in the "condition as imported" in Article 5.1(a) could be flexibly

interprve'ed; the "ainet days" requirement could be administered

flexibly.

Note to Article 8

PsrruDaph l(a)(i)

1. The term "buring coinissiovA" means fees paid by an importer to his

aepul for the service of representing him abroad in the purchase of the

goods being valued.
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Parasgraph L(b)(ii)

2. There are two factors involved in the apportionment of the elements

specified in Article 8.1(b)(ii) to the imported goods - the value of the

element itself and the way in which that value is to be apportioned to the

imported goods. The apportionment of these elements should be made in a

reasonable manner appropriate to the circumstances and in accordance with

generally accepted accounting principles.

]. Concerning the value of the element, if thb importer acquires the

element from a seller not related to him at - given cost, the value of

the element is that cost. If the element *was produced by the importer or

by a person related to him, its value would be the cost of producing it.

If the element had been previously used by the importer, regardless of

whether it had been acquired or produced by such importer, the original

cost of acquisition or production would have to be adjusted downward to

reflect its use in order to arrive at the value of the element.

4. Once a value has been determined for the element, it is necessary to

apportion that value to the imported goods. Various possibilities exist.

For example, the value might be apportioned to the first shipment if the

importer wishes to pay duty on the entire value at one time. As another

example, the importer may request that the value be apportioned over the

number of units produced up to the time of the first shipment. As a

further example, he may request that the value be apportioned over the

entire anticipated production where contracts or firm commitments exist for that
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:.. r.. be -4e ^L _^c-? e;.

5. As am. L!.. o" . e . zle, a. ircrter ' r.".es ;-e ?A.'.er v-.h

ncull = o 'e ',- 4 i' :e . rttch.i. ' :. f -.. . i -..c."':ai .-ocdcs a- :-.,-

'.--. h : ': - _',ZC -'-:3. 3y :-' '-- -e f a-r .r-- ; '-- firs; 3;$-.i.4=..

of ;,:C ;.-.it3, rder '-as e ---- : .s. The -crter

,.y r.ees _ C... ._-s i;i 3tra _cn S a-C-':^n ^-e .. :f -.. Te -C'_e

over !,CC , is, - 'C -i. r : ,C: -C ' .

5. Ad.it.zs for the el'e es steci:'?ied - -- -' .. , ;(j,! 3s3._ e

.base .r. cciec.e7e ai d .:ta.. r ; o r --- e ^e to.

for '-ot. te:-e --cr'er and :,ast:ms .Dr/i :sraic r e---i.. e - , -aes

tc se ao; ~.aaa rea..7 .-ail. l i -. t: /e's c" -eri a r ecord_ $3-e-

s-Cu! *^a .ied. i- sc far as pcssi: ..

o. 'or those e:'e-ats su-_-'ed by tae buyer vich jer o :.r-raseS or

ieed -ac r the -. er, .e Sdiion roul- be -he :osz . '' ze ur-:-ase or :.:e

bease. 'Js addito- s .-al :. e -e e--.e s 3';ila e':tl - L ~he ,:ubl_

dc=8/-, otcner '.-a . -e :ost of o -Zi-i :6 cci-ss o2f ten.

7. .- te ease 'Wrhi'ch ' set -0as3 ie s =-: cs33i.ee to ' .-e er' .es * e

adde^ ll asr oen cr a .ae-.oi. - r' s:.rc: -r- - .Lr-c

as vWeil as its accounting methods.
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ou'trsi£Fa r-e ::-' -' =.-n x..-m spu: a -ay I :3 i= $c' uc"r-as=- "-

cos: a:ct '-m= :o a ._r: -. : as · -I3 '3 -. :-: t 3&s bi d--_ .- 3a :_ r: s _=: .' ,5 :1 ar. a.

_. 0. 5 3s _, aa ce r .e ., cs= _ a s e s ,a_ ._Ir. .i :u =.
z y a.. c . .a a± :carae .'-r-,- :r s -a : :7 '

9 _. =m . ~eo a± t ,m-- o s_ ·r .s _o:_e .f _:=,cm~t _ :a i:3 as a. L d _ . _ _: 3 _ 33_

=rd ' r rsec-. -.. -"~ S .ccd e¢

_-o thc dz s -rci 3 rei c:.: _dd~.M4 s-. a c _ __ , : C t&q to.

'i- ... ," factrs _:o he ::nsers.d Ia it ._ '-_ : -:t e .Ae. r . c'od _

c1u. coures *rte .a prd & etrc of -.he _ * 1i t -i qasv.zc iz-.12. S

caGer of councries LnC ovr a neozrd of oiu, :he ·tlsst=m-: s*oul be

li.-ted tc s=e *rla±c c- aS.cI d -e%-.a o :'a e 't CutSi2 i:* e:-o-r OJ

i;-ortati -.

12. The royslties .d Licence fers referred to i- Article 8.l(c) may

include, awng otter things, payents i: respect to patsena, tr.emar-t a&'d

copyri:ts., :ovever, the haurges "or the rigt to reproduce the imsported

ipods in the co.:t;7 of i=oprttiot shall rot 'oe idded to the price zct'"·. -

;aii or ;aysAl,' fcr the ionedo. goods ina lteeri:in. tah .s"os vltue.
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13. ?.:aets 3de by -he buyer for t:e ri.t to distril'-ae or resell t.e

isported gocds stha.l rot be added -o -he pric3 act-ll"y pai! or c;asble '

the imported goods if 3sh payments atr not a conclition of -ha sale f-r

export to the ccuntrf of i-ortaticn of t.he i-portad gsods.

Pslaae.:h 3

14. hbere objecti-e and ucr.tifiable 'ata do not exist -'--th rega-d to t.e

additions retired to 'e -adle under the proviesics of -ti-ole 8, he

trs-saction "alue cannot be deterr.ned nder the -ror.sices :f ._-ic'!e :

As an illUstrtion of a.is, 'a royeaty is pai on the basis of :te price in

a sale in the importing country of a litre of as ar-lclalr product that *'as

imported by the kiloSrsm ed made up into s3oiutiom after ipcrtation. If

the royalty is bsaed patial ly on the imp.rt-d goods and partially on otter

factors whi:ch have noetthi to do 'rc:h the i-.or.ed ocd's such as e3n the

imported goods a,- mixed 'rith oces'cic in.-redents aCnd re no longer

separately identifiable, or vhen the royalty cannot be disti:nuished from

special financia -rrs-enenects b'et'een the ber and the seller), it *would be

inapproriace to atte+t to make an addition for the royalty. Eovever, if

the amount of this royalty is based only on the i=ported goods and can be

.rd.l¥y quantified, -. addition to the price actually paid or payable can be

made.

Note to Article 9

For the purposes of Article 9 "tire of importatio" may include the

tim of entry for customs purposes.
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Nate to Article 11

. rticle .1 provids the importer vith the right to aealv against a

vlu-tio. deteormation 4e& by the custom aimistration for the goods being

'valu . Appeal my first be to a higher level in the custom a-istraticm,

but the i~orter shall have the right in the final instanc to apyeal to the

judiciam.

2. "without penalty" mm that the imorter shall mot be subject to a

fine or threat of fine -rely be suse he chose to exrcise his right of

a1eal. Psyumt of nom. court mosts and Lawyers' t sIball not be

cosidered to be a fine.

3. 5ovaver, aothing in Article II shll preva t a part fPo requiring

ull pa'ment of aseesed custom duties rior to an a&ppeal.

7ote to Ar"icle 15. '

?or the purposes of tSis Article, the tra "persou:' includes l ega

persons, ver ap&prpriate.

Note to Article .15.(e)

For the purposes of this Agreeent, one person shall be deoed to

=otl another when the fomur is leg1l.l or operationallt in a po itio

to eerise retrinrt or direction oer the Latter.
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Technical Committee on Customs Valuation

1. In accordance with Article 18 of this Agreement, a Technical Committee

on Customs Valuation shall be established under the auspices of the Customs

Co-operatica Coucil with a view, at the technical level, towards uniformity

in interpretation and application of this Agreement.

2. The responsibilities of the Technical Committee shall include the

follo -g:

(a) to examine specific technical problems arising in the day-to-day

administration of the customs valuation systems of parties to this Agreement

and to give advisory opinions on appropriate solutions based upon the 'acts

presented;

(b) to study, as requested, valuation laws, procedures and practices as

they relate to this Agreement And to prepare reports on the results of such

studies;

(c) to prepare and circulate annual reports on the technical aspects of

the operation and status of this Agreement;

(d) to furnish such information and advice on say matters concerning the

valuation of imported goods for customs purposes as may be requested by any

party to this Agreement or the Committee. Such information and advice say

take the form of advisory opinions, conmentaries or explanatory notes;

(e) to facilitate, as requested, technical assistance to parties to this

Agreement with a view to furthering the international acceptance of this

Agreement; and

(f) to exercise such other responsibilities as the Committee my assig

to it.
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General

3. The Technical Committee shall attempt to conclude its work on specific

matters, especially those referred to it by parties to this Agreement or the

Codmittee, in a reasonably short period of time.

4. The Technical Comsittee shall be assisted as appropriate in its

activities by the Secretariat of the Customs Co-operation Council.

Representation

5. Each party to this Agreement shall have the right tc be represented on

the Technical Committee. Each party may nominate one delegate and one or

more alternates to be its representatives on the Technical Committee. Such

a party so represented on the Technical Committee is hereinafter referred

to as a member of the Technical Committee. Representatives of members of

the Technical Committee may be assisted by advisers. The GATT secretariat

may also attend such meetings with observer status.

6. Members of the Customs Co-operation Council vwho are not parties to this

Agreement may be represented at meetings of the Technical Comittee by one

delegate and one or more alternates. Such representatives shall attend

meetings of the Technical Committee as observers.

7. Subject to the approval of the Chairman of the Technical Committee,

the Secretary-General of the Custom- Co-operation Council (hereinafter referred

to as "the Secretary-General") may invite representatives of governments

which are neither parties to this Agreemnt nor members of the Customs

Co-operation Council and representatives of international governmental and

trade organizationo to attend meetings of the Technical Committee as observers.
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8. aominaticns of delegates, alternates and advisers to meetings of the

Technical Ccamittee shall be made to the Secretary-General.

Technical Ccsittee meetinas

9. The Technical Coscittee shall meet as necessary but at least two tines

a year. The date of each meeting shall be fixed by the Technical Coarittee

at its preceding session.

The date of the mseti£g may be varied either at the request of any

member of the Tec-.ical Comrmittee concurred in by a simple najority of the

members of the Technical Co-mittee or, in cases requiring urgent attention,

at the request of the Chairman.

LO. The meetings of the Technical Cos=ittee shall ~te 'eld at the head-

quarters of the Customs Co-operation Council unless othervise decided.

_.. The Secretary-General shall izform -ll aembers of the Technical

Cczmittee and those included under .ar.graphs 6 and 7 at least thirty days

in eadvace, except in urgent .ases, of the opening date of each session of

the Technical Cozmittee.

12. A provisional asenda for each session shall be drawn up by the

Secretary-General and circulated to '-. members of the Technical Croittee

and to those included under paragraphs 6 and 7 at least thirty days in

advance of the session, except in urgent cases. This agenda shall ccnprise

all items whose inclusion has been approved by the Technical Com-ittee

during its preceding session, all items included by the Chairman on his own

initiative, and all items whose inclusion has been requested by the

Secretary-General, by the Comnittee or by any member of the Technical

Com-mittee.
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13. The Techical. C d.%t.ee 1hall tear,, ine its enda st the opeeing of

each session. During the sessionr be agsnda my be altered at a= tim b:

the Tochnicsl Caeittee.

Offic, eas d conduct of bu.iness

1-. The Technical CcMitt'e sh&.ll elOect f' .nong the delegates of its

m:bers a Chairman and one or more 'Vic Chairman. The Cairman and Vice

Chairman shAll each hold office for a period of one year. The retiring

Chairman and Vice iramn are eligible for re-lectioc. A zi.2L - or

Vice Chairma who ceases to reprsenat a amber of the Techica.i Cmittee

shall automaticslly lose his Macdate.

:3. Lf th Chairman is absent .ro zeetig or peaxt thereof, a Vice

Chairman shall preside. la that ewent, the lLttcar shall have the sam

powers end duties as the Chasiman.

l6. The Chairman of thoe metir stall participate in the procedins of

the Technical C it.e an such and not as the representative of a amber

of the .cbxical CCoittee.

17. Tn addtion to exercising the povers conferred bon him elsewhere by

threse rules the Chairman shall declare te opening and closing of each

neeting, di-rct the discsuaion, accord the right to speak, and, pursmnt to

these rules, ave control of the proceedings. The Chairman also cal a

speaker to orde if hbi renrk ars not relevant.

18. Duris g discussion of aa n-a-ttar a elegsation :af raise a point of

order. In this event, to Chairman shall ieudiately state his ruling. If

this ruling is challaed, the Chair.an shall submit it to the meting tor

decisions end it shall *tand uaAes overruled.
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19. The Secretery-General, or officers of the Secretariat designated by him,

shall perform the secretarial vork cf meetings of the Technical Committee.

Quorm and voting

20. Reprejentatives of a siaple majority of the members of the Technical

Codnittee shall constitute a quorum.

21. Each member of the Technical Corittee shall have one vote. A decision

of the Technical Cocmittee shall be taken by a =j.ority comprising -t loeSt

tvo thirds of the mmbhers nresent. Re-_rless of the outcome of the vote on

a particular matter, the Technical Cozittee shall be ,ree to make a f.ll

r-port to the Committee and to the Customs Co-operation Council on that

mattar indicating the different vievs expressed in the relevant discussions.

Languages and records

22. The official languages of the Technical Committee shall be English,

French and Spanish. Speeches or statements made in any of these three

languages sha l be iz-ediately translated into the official languages 'nless

all delegations agree to dispense with translation. Speeches or statements

made in any other language shall 'e translated into English, French and

Spanish, subject to the same conditions, but in the event the delegation

concerned shall provide the translation into English, French or Spanish.

Only English, French and Spanish shall be used for the. official documents of

the Technical Committee. Memoranda and correspondence for the consideration

of the Technical Ccamittee must be presented in one of the official

languages.

43-84L 0. 79 - 9
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23. Tha Tt.ical Cawtty #hall drr w qa ra at of 3 its sessiow ad.

if the Cbaizian consinr it ucussary, nuts or o t rheoads of its

metings. The bhLi.zaa o Uis designee shal report on te vork o theof

Technical Ccittee at each meeti g of te Cimitte as at each mseting of

the, Cut Co-operatio Cucil.

I
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ANNE( III

Ad hoc panels

1. Ad hoc panels established by the Committee under this Agreement shall

have the following responsibilities:

(a) to examine the matter referred to it. by the Committee;

(b) to consult with the parties to the dispute and give full opportunity

for them to develop a mutually satisfactory solution; and

(c) to make a statement concerning the facts of the matter as they

relate to the ap..lcation of the provisions of this Agreement and,

make such findings as will assist the Committee in making

recommendations or giving rulings on the mat+er.

2. In order to facilitate the constitution of panels, the Chairman of the

Committee shall maintain an informal indicative list of government officials

Knowledgeable in the area of customs valuation and experienced in the field

of trade relations and economic development. This list may also include

persons other than government officials. In this connection, each party

to this Agreement shall be invited to indicate at the beginning of every

year to the Chairman of the Committee the name(s) of the one or two govern-

mental experts whom the parties to this Agreement .'ould be willing to make

available for such work. When a panel is established, the Chairman, after

consultation with the parties concerned, shall, within seven days of such

establishment, propose the composition of the panel consisting of three or

five members and preferably government officials. The parties directly

concerned shall react within seven working days to nominations of panel

members by the Chairman and shall not oppose nominations except for

compelling reasons.



126

MTN/NTM/W/ 229
Page 56

Citizens of countries whose governments are parties to a dispute shall

not be eligible for membership of the panel concerned with that dispute.

Panel members shall serve in their individual capacities and not as govern-

ment representatives, nor as representatives of any organization. Governments

or organizations shall therefore not give them instructions 'ith regard to

matters before a panel.

3. Each panel shall develop its ovn working procedures. All parties having

a substantial interest in the matter and having notified this to the

Committee shall have an opportunity to be heard. Each panel may consult and

seek information and technical advice from any source it deems appropriate.

Before a panel seeks such information or technical advice from a source

within the jurisdiction of a party, it shall inform the government of that

party. Any party to this Agreement shall respond promptly and fully to any

request by a panel for such information as the panel considers necessary

and appropriate. Confidential information provided to tve panel shall not be

disclosed without the specific permission of the persoun or government

providing such information. Where such information is requested from the

panel but release of such information by the panel is- not authorized, a non-

confidential summary of the information, authorized by the person or

government providing the information, will be p' vvided.

4. Where the parties to the dispute have failed to reach a satisfactory

solution, the panel shall submit its findings in writing. The report of

a panel should normally set out the rationale behind its findings. Where a

settlement of the matter is reached between the parties, the report of the

pa-el may be confined to a brief description of the dispute and a statement

that a solution has been reached.



127

MTN/NTM/ W/229
Page 57

5. Panels shall use such report of the Technical Committee as may have

been issued under Article 20.4 of this Agreement as the basis for their

consideration of issues that involve questions of a technical nature.

6. The time required by panels will vary with the particular case. lhey

should aim to deliver their findings, and where appropriate, recommendations,

to the Committee without undue delay, normally within a period of three

months from the date that the panel was established.

7. To encourage development of mutually satisfactory solutions between

the parties to a dispute and with a view to obtaining their comments, each

panel should first submit the descriptive part of its report to the parties

concerned, and should subsequently submit to the parties to the dispute its

conclusions, or an outline thereof, a reasonable period of time before they

are circulated to the parties to this Agreement.
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Parties to this Agremnt,

Considerin that Ministers g eed in the ToWo Declaration of
lk Septcbeor 1973 that cohprehensive Multilaterel Trade 3eoti&aion in tha
tfreirnu of CGAS should ai, inter aia , to reduce or eliti aoton-tari.ff
nasZre or, vhere this is not aroprite, their trade restricting or
distorting effects, and to bring such mesurs u.4r more effective
interinati al difciplinme;

Cozi2Zr that ,inisters also agreed that negtiatioe s should aim to
secure additional benefits for the interuational trade of developing
coutries, and recogized the iMportance cf the application of differential
mnasures in ways which vil prvi.d special and .re favourable treatment
for the aere this is feasible and ppropriate;

R.monizin that in order to achieve their economic and social
objectives to ipleast proraes and policies of econoaio dCvelopet
aimed at raisin the standard of Living of their people, taking into accouat
their balece-of-payments position, developing countries as .eed to adopt
ageed differeai Measures;

Considerina that Ministers in the ToWo Decla.tion recognized that
the particular situation and ~robles of the least developed among the
developing countries shall be given special attention and stressed the
need to ensure that these couetries receive special treantmet in the context
of any meral or specific measuare taken in favour of the developing
countries during the natpiations;

Recomniziny the need to establish an egreed internaticnal .- smeavork of
rights and oblieations with respect to lws, regulations, procedure s ad
practices regarding overaent procurement 'with a view to achi eving grater
liberlization and expansion of 'orld trade and improving the international
framework for the conduct of orld tre. ;

R 2mizg that laws, regulations, procedures and practices rgarding
pverant procurement should not be prepared, adopted or applied to foreig
or domestic products nd to forei± or domestic supplier so as to afford
protection to donestic product or suppliers and should not discricate '

smog foreign products or suppliers;

RecO4DiS e that it is deairable to provide transp.rency of lwa,
regulatiows, procedurs and practices rearding governmeat procurement;

Roeo~izi.. the need to establish international notification, consulta-
tion, surveilance and dispute settClent procedures rith & view to ensuring
a fair, procpt and effective enforcmnt of the international provisions on
governent procuareent and to maintain the balance of rights and cbligations
at the highest possible level;

aereby agree as foll-os:
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ZSoe and 2CMret

1. This Apenmt applies to:

(a) a w , regulatio, procedure and practice regsrdin the procur.
moat of products by the entitiesl subject to this Agreant. This
nlacluss :usrices ncidental to the :upply of products if the value of

these inidental rvices does not excee that of the products them-
selve, bt not service Coetracts eL e;

(b) ar procu'eint contrct of a value of SI 10,000 or more. 2 so
p ur t requirent shall be divided vith the intent of rducing
the valu of the resultin contracts belor SD 150,000. f an indi-
vidual equinmnt for the proar nt of a product of the sum type
results in tbh avard of more tha one contract or in contracts being
aw ared in separate parts, the value of tbUse rerring contracts in
the twelve athbs subsequent to the initial contract sIhll b the basis
tor the application of this Areinent;

(c) procuzrs~nt by the entities under the direct or substantial control
of parties to this Agreement and other designated entities with respect
to their procurent procedures ad practices. Until the review and
further negotiations referred to in the Final Provisions, the coverage
of this Agreement is specifii by the lisat of entities, a&ud to the

exrtat that rectifications, modifications or amendments may have been
made, their successor entities, in Annex i.

2. Parties shall inform their entitiea not covered by this Agreemeant and
the regional and local goverinnts and authorities vithin their territories
of the objectives, principles and rules of this Agreement, in particular the
rules on national treatment nd nna-discrinnastion, emd drav their attention
to the overall benefits of Liberalization of governsent procurement.

1 Mhwoughout this Agrement, the word entities is understood to include
agencies.

2For contracts below the threshold, the parties to this Agreement ihall
consider, in accordance with paragraph 6 of Part IX, the application in

bwhle or in part of this Agrement. In particular, they shall review the
procurement practices and procedures utilized and the application of non-
discriminatioa aad transparency for such contracts in counexion with the
possible inclusion of contracts below the threshold in the Agreement.
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PAr 1

lational restoent and low-Discrijgatiou

1. With respect to &.1l .la, 'reulations, procedures and practices
regardin government procurmnt covered by this Agreemnt, parties to this
Agreent aba2' provide immediately ad tmonditione&l to the prod ts and
suppliers of other parties ofering products originating vithin the cust:s
territories (includin free zones) of the parties to this APIeem:nt
treatent -c Less faw r'. loa than:

(a) that accorded to domestic products and supplirs; and

(b) that accordd to produets and suppliers of a'y other party.

2. The provisions of prIagp 1 shall not apply to custc duties and
chrges of sz kind imposed on or in cona-eion with importation, the mthod
of Leyi.ng such duties and chars, and other import regulationa and
formaLities.

3. Parties to this Aeemen shal ot ipply rules of origin to products
imported for purposes of &ovsrment procuement covered bt this Areement
frm oth.cr parties to this Aeameurt, vhich arediffersnt frcm the rniles of
origin pyld ied the oor- curse of trdos and at the ti=e of importation
to imports of the sae products. rom the sa parties to this Agroeemt.
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PAT III

Special and Differential Treatment for Developing Countries

Ob.iectives

1. Parties to this .greement shall, in the implementation and administra-
tion of this Agreement, through thid provisions set out in this Part, duly
take into account the development, financial and trade needs of developing
countries, in particular the least-developed countries, in their need to:

(a) safeguard their balance-of-payments position and ensure a level of
reserves adequate for the i.plementation of programmes of economic
development;

(b) promote the establishment or development of dcmestic industries
including the development of s-all-scale and cottage industries in
rural or backward areas; and economic development of other sectors of
the econoc;

(c) support industrial units so long as they are wholly or substan-
tially dependent on government procuremeit;

(d) encourage their economic development through regional or global
arrangements asmong developing countries presented to the CONTRACTING
PAMTIES to GATT and not disapproved by them.

2. Consistently with the prtmisions of this Agreement, parties to it shall,
in the preparation and application of lavs, regulations and procedures
affecting government procurenent, facilitate increased imports from
developing countries, bearing in mind the special problems of the least-
leveloped countries and of those at low stages of economic development.

Ccvere~g

3. With a viev to ensuring that developirg countries are able to adhere to
this Agreement on terms consisx'ent vith thelr develotpeent, financial and
trade needs, the objectives listed in paragraph 1 above shall be duly taken
into account in the course of the negotiations with respect to the lists of
entities of developing countries to be covered by the provisions of this
Agreement. Developed countries, in the preparation of their lists of
entities to be covered by the provisions of the Agreement shall endeavour to
include entities purchasing products of export interest to developing
countries.
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4. Developing countries may negotiate 'ith other participants in the
negotiation of this Aeemnt eutually acceptable ez.' .iou fr* . the rules
on national tacnt rith respect to certain entit.C ., or products tht are
included in their lists of entities having regard to the particul circiA-
stancea of each case. In such negotiations, the coniderations mentioned in
parsa~h aX(a)-(c) eaove shall be duly taken into account. Developing
countrias participating in rqeion. or global arrangeamuts song deloping
countries reZferrd to in paragph l(d) above, my also negotiat exclusiona
to their lists, having regard to th particular circomstances of eoch case,
takig into account, inter lia. the provisions on governt procurement
provided for in the regional or global rrang nt cncerned and taking
into account, in particular, prodacts which nay be subject to can
industrial Aeveloeut proaes.

5. After entr int.o force of this Agreeomnt, developing countries parties
to this Agreema t may modify their lists of entities in aborance vith the
provisons for modification of snch lists contained in parapaph 5 of Pert 3
of this Agrent. having regard to their developnt, financial and trade
needs, or mao request the C io-tte to gant exclusions fro the rules on
national treatent for certain etities or products that are included in
their lists of entities, having regard to the particular circumstaoces of
each case and taking duly into account the provisions of par"s,.ph l(a)-(c)
above. Developing countries parties to this Agreement my also request,
after entr7 into force of the Agreement, the Ccctte to ;.,n;t eccl_.siou s
for certain entities or products that are included in their lists in the
light of their Particiation in regional or global arrrsngemca z ---"-
developing coun=ries, ! ng regard to t!a perticuLr cir.cstancas of sach
case and takiM g ly into account: th provisions of paragraph 1(d) aote.
ach request to the Committee ey a dealoping country party rlating to
Zodification of a list shall be accspazied by documentation relevan to
the requtst or by such information as may be necessear for :onsidaration of
the matter.

6. Par pagphs 4 and 5 above shall pplyp Mrtatis ttandis to developin
countries acceding to this Agreamnt after its entry into fo£ e.

T. Such agreed exclusions' as tond in paragsphs 4i, 5 and 6 aboe shell
be subje n to reviev in acoordance vith the provisio of paragraph 1.3 of
this Part.

Tecnicil aasistance for devqlooin coam.'tr wartiee

8. Developed cuntry parties to this Agreement shal], upon request,
provide all technical assistance whieh they ne dan appropriate to
developing country parties in resolving their problems in the field of
govern ta prociment.



137

. '/]/RMW/2.1/Rev.l
Page )

9. This assistance which shall be provided on the basis of non-discrimina-
tion among developing country parties shall relate inter alia. to:

- the solution ef particular technical problems relating to the award of
a specific contract;

- any other problem which the party making the request and another party
agree to deal with in the context of this assistance.

Lnformation centres

10. Developed country parties to this Agreemet shall establish. indivi-
dually or jointly, infornation centres to respond to reasonable requests
from developing country parties for information relating to, inter alia,
iaws, regulations, procedures and practices regarding government procure-
ment, notices about proposed purchases -which have been published, addresses
of the entities covered by this Agreement, and the asture and volume of
products purchased or to be purchased, including available information about
future tenders. The Coamittee nay also set up an information centre.

Special treatment for least-developed countries

11. Having regard to paragraph 6 of the Tokyo Declarrationr special treat-
ment shall be granted to least-developed countries parties to this Agreement
and to the suppliers in those countries with respect to products originating
in those countries, in the context of any general or specific measures in
favour of the developing countries pevaies to this Agreement. Parties may
also grant the benefits of this Agreement to suppliers in least-developed
countries which are not parties. with respect to products originating in
those countries.

12. Developed country parties shLll, upon request. provide assistance which
they may deem appropriate to potential tenderers in the least-developed
countries in submitting their tenders, selecting the products which -re
likely to be of interest to entities of developed countries as well as to
suppliers in the least-developed countries and likewise assist them to comply
with technical regulations and standards relating to products which are the
subject of the proposed purchase.

Review

13. The Committee shall review annually the operation and effectiveness of
this Part and after each three years of its operation on the basis of
reports to be submitted by the parties to this Agreement shall carry out a
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mejor review in order to evaluate its effects. As pzrt of the three-early
review and vLth a vew to achievin the moamm implaemtation of the
provisions of this Agemnt, including in particular Part II, and having
regad to the develoymnt, financial and trade situation of the developing
com-trs concerned, the ;Citt ̂-- shal -examn whether exclusions provided
for in accordance with the provisions of par r 4 to 6 of this Part
shall be modified or extended.

14. In the course of further romuds of negotiations in accordance *ith the
provisions of Part IX, paragranh 6, developing countries parties to this
Agreement h give consideration to the possibility of enlarging their
lists of entities hring raigrd to their economic, financial end trade
situation.
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PART IV

Technical Soecifications

(a) Technical specifications laying down the characteristics of the
products to be purchased such as quality, performance, safety .nd
dimensions, testing and test methods, symbols, terminology,
packaging, marking and labelling, and conformity certification
requirementa prescribed by procurement entities, shall not be
prepared, adopted or applied vith a view to creating obstacles to
international trade nor Jave the effect of creating unnecessary
obstacles to international trade.

(b) Any technical specification prescribed by procurement entities
shall, where cppropriate:

(i) be in ter-s of perfor-mance rather than design; and

(ii) be based on international standards, national technical
regulations, or recognized national standards.

(c) There shall be no requirement or reference to a particular trade
mark or name, patent, design or type, specific origin or producer,
unless there is no sufficiently precise or intelligible way of
describing the procurement requirements and provided that words
such as "or equivalent' are included in the tenders.

43-841 (, . 7 . 1)
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PART V

Te._dering Procedures

1. Parties to this Agreement shall ensure that the tendering procedures
of their entities are soasistent vith the provisions below. Open tendering
procedures for the purposes of this Agreement are those procedures under
which all interested suppliers may submit a tender. Selecti7e tendering
;recedures, for the purposes Vf this Agreement are those procedures under
bhich, consistent with parasraph 7 end other relevant provisions of this
Part, those suppliers invited to do so by the entity ay7 submit a tender.
Single tendering for the purposes of this Agreement, is a procedure where
the entity contacts suppliers individualyj, only under the conditions
specified in paragraph 15 belov.

Qualificstion of su=1liers

2. Entities, in the process of qualifing suppliers, shall not discriminate
am=n foreign suppliers or betveen domestic and foreign suppliers. c4uali-
fication procedures shall be consistent with the following:

(a) any conditions for participation in tender.ing procedures shall be
published in adequate time to enable interested suppliers to initiate
and, to the extent that it is compatible with efficiert oper-tion of
the procu2reent process, compleate the quacllfication rocedurIes;

(b) any conditions :'r ax-tici;ation required from suppliers, includig
financial guarantees, tech=ical qualifications, infor-ation aecessa.-
for establishing the -nancial, comriacil and technical capacity of
su.pliers, as vael as the verification of quasllfications, sheall be to
less favourable to foreign suppliers than to domestic suppliers and
shall not discriminate among foreign suppliers;

(c) the process of, and the time required for, quali-ring suppliers
shall not be used in order to keep foreign suppliers off a suppliers'
list or from being considered for a perticular proposed purchase.
MEtities shall recognize as qalified suppliers such domestic or foreign
suppliers who meet the conditions for participation in a particul"r
proposed purchase. Suppliers requesting to participate in a particular
proposed purchase who may not yet be qualif.ied shall also be considered,
provided there is sufficient time to cmplete the qualification
procedure;

(d) entities maintainin per.anent lists of qualified suppliers shall
ensure that all qualified suppliers so requesting are included in the
lists within a reasonably short time;
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(e) any supplier having requested to become a qualified supplier sha!l
be advised by the entities concerned of the decision in this regard.
Qualified suppliers included c= p;erzannt lists by entities shall also
be notified of the termination ',r Yr. such lists or of their removal
from them;

(f) nothing in sul,-peragraphs (a) to (e) above shall preclude the
exclusion of any supplier oa grounds such as bankruptcy or false
declarations, provided tnat such an tction is consistent :ith the
national treatmcnt P'd ncn-discrzimiation provi3ions of this Agree ent.

Notice of pro-osed murc-.ase cnd toniar locuen't.on

3. Entities shall publish a notice of each proposed purchase in the aopro-
priate publication listed in Annex 11. Such notice shall constitute an
invitation to participate in either open or selective tendering procedures.

4. Each notice of proposed purchase shall contain the following information:

(a) the nature and quantity of the products to be supplied, or
envisaged to be pu-rchased in the case of zontracts of a recurring
nature; (b) whether the procedure is open or selecti-re; (c) any
delivery date; (d) the add-ess and f nal date for submitti-g an
application to be inv-.ted to tender or for quali.ryng for the suppliers'
lists, cr for receiving tenders, as well as the language or languages
in which they must be submitted; (e) the address of the entity awsarding
the contract and providing any informtion necessary for obtaining
specifications tnd other documents; (f) any economic and technical
requirements, financial guarantees and infor-ation required from
suppliers; (g) the amount and terms of payment of any sum payable for
.he tender documentation.

T'he entity shall publish in one of the official languages of the ~'.-T
a stuzary of the .otice of proposed purchase containing at least the
following:l

(i) subject matter of the contract;

(ii) time-limits set for the submission of tenders; and

(iii) addresses from which documents relating to the contracts may
be requested.

Ione iele3ation reserved its position or.n this sub-paragraph.
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5. To enure= opt;im effective international competition under selective
tendering procedures, entities shell, for each proposed purchase invite
tenders from the .mxm number of domestic and foreign suppliers,
consistent vith efficient operation of the procurement system. .They shall
select the 3uppliers to participate in the procedure in a fair and non-
discriminator7 manner.

6. (a) In the case of selective tendering procedures, entities mainctaiing
permanent Lists of qualified suppliers shall publish annually in
one of the publications listed in Annex mi, a notice of the
folloving:

(i) the enumeration of the Lists maintained, including their
headings, in relation to the products or categories of
products to be purchased throug the lists;

(ii) the conditions to be tilled by potentiaL suppliers in view
of their inscription on those lists and the methods
according to which each of those conditions be verified by
the entity concerned;

(iii) the period of validity of the Lists, and the for-alities
for their reneval.

,b) Zntities aintaizi:g per-acent Lists of usalified suppliers may
select suppliirs to be invited to tender from among those listed.
Any selection shall P.l.lcv for equi:absle opport.ities for
=3;llZers n- the Lists.

(c) If, after publication of the notice under parsrsh 3 above, a
supplier act yet qualified requests to participate in a particulsr
tender, the entity shal* promptly start the procedure of
qualification.

7. Suppliers requesting to participate in a particular proposed purch;se
shall be permitted to submit a tender and be considered provided, in the
case of tbose cot yet qualified, there is sufficient tie to complete the
qualification procedure under pararaphs 2-6 of this Part. The number of
additional suppliers permitted to participtae shall be Limited only by the
efficient operation of the procurement system.

8. Tf after publication of a notice to purchase but before the ti- set
for opening or receipt of tenders as specified in the notices or the tender
documentaticn, it becomes necessary to amend or re-issue the notice, the
amendment or the re-issued notice shall be given the same circulation as the
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original documents upon which the amendment is based. Any significsant
information given to one supplier with respect to a particular proposed
;urchase shall be given simultaneously to sll other suppliers concerned
in adequate time to per.it the suppliers to consider such information and
to respond to it.

9. (a) Any prescribed time-limit shall be adequate to allow foreign a
vell as domestic suppliers to prepare and submit tenders beforq
the closing of the tendering procedures. In determining any such
time-limit, entities shall, consistent with their own reasonable
needs, take into account such factors as the complexity of the
proposed purchase, the extent of sub-contracting anticipated, and
the normal time for transmitting tenders by mail from foreign as
well as domestic points.

(b) Consistent with the entity's own reasonable needs, any delivery
late shall take into account the normal time required for the
transport of goods from the different points of supply.

1C0. () In open procedures, the period for the receipt of tenders shall in
no case be less than thirty days from the date of publication
referred to in paragraph 3 of this Part.

(b) In selective procedures not involving the use ot a permaneant list
of qualified suppliers, the period for submitting an application
to be invited to tender shall in no case be less than thirty days
from the date of the publication referred to in paragraph 3; the
period for receipt of tenders shall in no case be less than
thirty days from the date of issuance of the invitation to tender.

(c) In selective procedures involving the use of a permanent list of
qualified suppliers, the period for receipt of tenders shall in no
case be less than thirty days from the date of the initial
issuance of invitations to tender. If the date of ia;.tial
issuance of invitations to tender does not coincide with the date
of the publication referr-ed to in pa&agrsph 3, there shall in no
case be less than thirty days between those two dates.

(d) The periods referred to in (a), (b) and (c) above may be reduced
either where a state of urgency duly substantiated by the entity
renders impracticable the periods in question or in the case of
the second or subsequent publications dealing with contracts of a
recurring nature within the meaning of paragraph 4 of this Part.

;i. If, in tendering procedures, an entity allows tenders to be submitted
in several lan-6gges, one of those languages shall be one of the official
languages of the GATT.
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12. Tender docentation provided to suppliers shall contain 1cl inforatio
necessar to permit them to submit responsive tenders, incl.iing the
follovng:

(a) the address of the entit7 to which tenders should be sent;

(b) the address vhere requests for supplementary information should be
sent;

(c) the language or languages in vhich tenders and tendering documents
must be sub;mtted;

(d) the closing date and time for receipt of tenders and the length of
time during which any tender should be open for acceptance;

(a) the persons authorized to be present at the opening of tenders and
the date, time and place of this opening;

(f) any economic and technical requirement. fincial guarantees and
information or documents required from suppliers;

(g) a c=mlaete description of the product3 required or of any
requirements including technical specifications, conformity
certification to be fulfilled by the products, necessar! pl-.s,
dzr-.=ig and instructional :cer-aLs;

(Ti th'e criteria for avardi-g the contracts, i-clu '-g -y fsctors
ther :h=a price -.at are to be ::nsia4ered in :_e vrast.tion ,f

tenders and the cost elements to be included in evailastin tender
prices, such as transport, iLsurance and inspecticn costs, and in
the case of foreign products, custons luties and other impcrt
charges, taxes and curretcy of payment;

(i) the terms of payment;

(j) any other teras or conditions.

13. (a) In open procedures, entities sha-l forward the tender documentation
at the request of any supplier participating in the procadure, and
shall reply prptly to any reasonable request for explanations
relating therwto.

(b) In selective procedures, entities shall forward the tender
documnctation at the request of any supplier requesting to
participate and Sh-ll reply promptly to any reasonable request
for explanations relating thereto.
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(c; Entitiee shall reply promptly to any reasonable request for
relevant information submitted by a supplier participating
in the tendering procedure, on condition that such information
does not give that supplier an advantage over its competitors
in the procedure for the award of the contract.

Submission. receipt and opening of tenders and awarding of contracts

14. The submission, receipt and opening of tenders and awarding of contracts
shall be consistent with the following:

(a) tenders shall normally be submitted in writing directly or by mail.
If tenders by telex, telegram or telecopy are permitted, the
tender made thereby must include all the information necessary
for the evaluation of the tender, in particular the definitive
price proposed by the tenderer and a statement that the
tenderer agrees to aLl the terms, conditions and provisions of
the invitation to tender. The tender must be confirmed promptly
by letter or by the despatch of a signed copy of the telex,
telegram or telecopy. Tenders presented by telephone shall not
be permitted. The content of the telex, telegram or telecopy
shall prevail where there is a difference or conflict between
that content and any dc.=nentation received after the time-limit;
requests to participate in selective tendering procedures may be
submitted by telex, telegram or telecopy;

(b) the opportunities that may be given to tenderers to correct
unintentional errorsbetween the opening of tenders and the
awarding of the contract shall not be permitted to give rise to
any discriminatory practice;

(c) a supplier shall not be penalized if a tender is received in the
office designated in the tender documents after the time specified
because of delay due solely to Mishandling on the part of the
entity. Tenders -ay also be considered in other exceptional
circumstances if the procedures of the entity concerned so
provide;

(d) all tenders solicited under open and selective procedures by
entities shall be received and opened under procedures and
conditions guaranteeing the regularity of the openings as well as
the availability of informszion from the openings. The receipt
and opening of tenders shall also be consistent with the national
treatment and non-discrimination provisions of this Agreement.
To this effect, and in connexion with open procedures. entities
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shall establish provisions for the opening of tenders in the
presence of eitSer tenderers or their representatives, or an
appropriate and imartial witness anot connected with the
procurtmen process. A report on the openin. of ghe tenders
shall be drawn up in writing. This report shall rueiin vith the
entities conacerned at the disposal of the overn ent authLorities
responsible for the entity in order that it my be used if
required under the procedures of Parts VI and VI of this
Agt;emnt;

(a) to be considered for award, a tender must, at the tim of opening,
conform to the essential requiremnts of the notices or tender
documntattion and be from suppliers which coply *'th the
conditions for participation. If an entity has received a tender
abaormally lower tha other tenders submitted, it my enquire
with the tenderer to eusre that it can coply with the conditions
of participation and be mapaLble of fulfilling the ter of the
contract;

- (f) unless in the public interest an entity decided not to issue the
contract, the entity shall take the waard tc the tenderer who has
been determined to be fully capable of udertak.ing the contract
and whose tender, whether for domestic or foreign products, is
either the lowest tender or the tender which in ter=s of the
specific evaluation criteria set forth in the notices or tender
doc-e~ntation is determined to be the -ost advantaeowus;

(d) i appeas 'fro evel- aticn tshat ao one eadera is obveiousj _e
osct advantageou in terms of the specific evaluation criteriz set
forth in the notices or tender docuanstation, the entity shall,
in any subsequet negotiations, give equal consideration and
treatmet to all tenders rwitin the cometitive range;

(h) entities should norm.Ul refrain fro awarding contracts on the
condition that the supplier provide offset procuremeot
opportunities or si4il-a conditions. In the limited aunber of
cases where such requisites are part of a contract, parties to
this Arteemn concerned shatL iit the offset to a reasonablf
proportion within the contract value and shall not favour
suppliers fr one party over suppliers from any other party.
Licensing of tecbnology should not ormally be used as a
candition of award but instances where it is required should be
as infrequent as possible and suppliers from one party shall not
be favoured over suppliers from any other party.
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Use of single tendering

15. The provisions of paragraphs 1-14 above governing cuen and selective
tendering procedures need not apply in the folloving conditions, provided
that single tendering is not used with a view to avoiding maximnm possible
competition or in a manner which would constitute a means of discrimination
amng foreign suppliers or protection to domestic producers:

(a) in the absence of tenders in response to an open or selective
tender, ,r when the tenders submitted have been either collusive
or dzc ec conform to the essential requirements in the tender, or
from suppliers who do not comply with the conditions for
participation provided for in accordance with this Agreement, on
condition, novever, that the requirements of the initial tender
are not substantially modified in the contract as awarded;

(b) when, for works of art or for reasons connected vitL protection of
exclusive rights, such as patents or copyrights, the products can
be supplied only by a particular supplier and no reasonable
alternative or substitute exists;

(c) insofar as is strictly necessary when, for reasons of extreme
urgency brought about by events unforeseeable by the entity, the
products could not be obtained in tim uy means of open or
selective tendering procedures;

(d) for additional deliveries by the original supplier which are
intended either as parts replacement for existing supplies or
installations, or as the extension of existing supplies or
installations where a change of supplier would compel the entity
to purchase equipment not meeting requirements of interchange-
ability with already existing equipment;

(e) when an entity purchases prototypes or a first product which are
developed at its request in the course of, and for, a partictlar
contract for research, experiment, study or original development.
When such contracts have been fulfilled, subsequent purchases of
products shall be subject to paragraphs 1-l14 of this Part .

16. Entities shall prepare a report in writing on each contract awarded
urder the provisions of paragraph 15 of this Part. Each report shall
contain the name of the purchasing entity, value and kind of goods
purchased, country of origin, and a statement of the conditions in
paragraph 15 of this Part which prevailed. This report shall remain with
the entities concerned at the disposal of the governmenit authorities
responsible for the entit7 in order that it =ay be used if required under
the procedures :f Pa.r-s '1 and 'fII of this Agreement.

Criginal ieve-el-.: en; f a first product may include limited
productin :- -r -.e ;: -:.-:r7re t.e results of field testing and to
denmostrate -: -:e i;r^: .- s 3't.Ltb2e for production in quantity to
acceptable ;.la;'..; ys::rs. ::i es not extend to quantity production
to establish :-=er:. ',-a: -l:.y or to recover research and development
costs.
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PART 'VI

ITformtion and Reviev

i. Any law, regulation, judicial decision, sAministrative ruling of
enerral application, and any precedura (includin standard contract clauses)

regadin4 goverent procurement covered by this Adrement, shall be
published promtly by the peartis to this Agreemant in the approa-iata
publications listed in Annex V and in suoh a manner as to enable other
parties and suppliers to become acquainted .ith them. Parties to this
Areement sh-al be prepared, upon request, to explain to any other party
their gowrnmnt prourement procedures. Etities shaell be prepared, upon
request, to explain to any supplier from a couitry which is a party to this
Agreement their procure-nt practices -nd procedures.

2. Entities shall, upon request by any supplier, promptly provide
pertinent information concerning the reasons why that supplier's application
to qua2lf2 for the suppliers' list was rejected, or why that supplier "as
not invited or admitted to tender.

3. Entities shall protly7, and in no case later than seven woring days
fro= the date of the award of a contract inform the unsuccessul tenderers
by wvitten co-=mication cr ublicaticn thats ccntract has been rwaered.

" JU;pon requ est b7 an =succesafal tenderer, t=e . -ux__si _- ent-.t s.l-
IrWt'l.7 provide -_t a:ezdsr _ ri.t h. p;ertiae.t i..r. i-en c- .r_- n; ~h
riscas 'br the tender was not salected, :cludi. i-for tina on -:e
characteristics and the relative ad vsnages of the tender selected. as 'vell
as the name of the -winning tenderer.

. Entities shall establish a contact point to provide additional
information to any unsuccesstul tenderer dissatis.aed with the explanation
for rejection of his tender or who oy have further questions about the
awuard of the contrsct. There sha.l also be procedures for the hearing and
reviewing of complaints arising in counneion vith any phase of the
procurement process, so as to ensure that, to the greatest extant possible,
disputes uder this Agreement will be equitabl and expeditiously resolved
beaveen the suppliers and the entities concerned.

6. TMe overnnnt of the unsuccessful tenderer, which is a parte to this
Agreemt, ay seek, without prejudice to the provisions under Part TfI,
sudch Aditional intfo-ation on the contract ward as my be necessary to
ensure that the purchase was ade fairly and i.artially. To this end, the
purchasing governmeP t shall provide information on both the chasacteristics
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and relative advantages of the winning tender and the contract price.
N.ormally this latter informatiou =ay be ±isclosed by the government of the
unsuccessful tenderer provided it exercises this right with discretion.
In cases where release of this information would prejudice competition in
future tenders this information shall not be disclosed except after con-
sultation with and agreement of the party which gave the information to the
governnent of the unsuccessful tenderer.

7. Available information concerning individual contract swards shall be
provided, upon a request, to any other pexty.

8. Confidential information provided to any party to this Agreement which
would impede law enforcement or otherwise be ccntrary to the public interest
or would prejudice the legitimate commercial interest of particular enter-
prises, public or private, or might prejudice fair competition between
suppliers, shall not be revealed without formal authorization from the party
providing the information.

9. Parties to this Agreement shall collect and provide to the Committee
on an annual basis statistics on their purchases. Such reports shall
contain the following information with respect to contracts awarded by all
procurement entities covered under the Agreement:

(a) global statistics on estimated value of contracts awarded, both
above and below the threshold value;

(b) statistics on number and total value of contracts awarded above
the threshold value, broken down by entities, categories of
products and either nationality of the winning tenderer or
country of origin of the product, according to a recognized trade
or other appropriate classification system;

(c) statistics on the total number and value of contracts awarded
under each of the cases of Part V, paragraph 15.
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PART VTI

Eforcemnt of Obli stions

Izstitutiona

1. Thre shall be established undar this ArNeemt a Committee on
Grvernmt POuezamant (referred to in this Areemnt as "the Coittee")
coposed of representative r each of the parties to this Agreemnt.
This Comitte shaLl elect its mow Chairan and shall met as neceesary but
not less than once a year for the purpoase of affrding partis the oppor-
t-mity to cosult on ay matters relating to the operation of the Agreeeut
or the fortharm-ce of ita objectives, and to carry out such other reapons-
bilities a me 7 be assiged to it by the parties.

2. The Coamittee my establish ad hoc panels i the manner and for the
purposes set out in parraph 8 of thk.s Tart and working prties or other
nsubidiarr bodias which shal carr out sch uc tions as aaT be given to
thaem by the C=,irttee.

CoCsu;tations

3. Each party shall afford syapathetic consideration to, and shall afford
adequate opportunity for consultationu regarding, representations mde by
another party with respect to ey mattar affecting the operation of this
Aree ent.

4. Z any party considers that any benefit sccr.ig to it, directly or
indirectly, mnder this Agreermt is being nullified or impaired, or that
the achievant of any nhjectiv of the Agreast is being iSeded by
another party or parties, it ay, with a view to reach'in a ; utuALy.
satisfacto, resolution of the zatteri requst in writing consultations
vith the party or parties in question. Each party shall affrd sympathetic
consideration to any request frao another party for consultation. The
parties concerned shall initiate requested cnasultations protpa .

5. Parties ng4ged in consultations on a particular atter affecting the
operution of the Agreeat shall provide infarmation concerning tbe matter
subject to the provisions of Psrt VT, pars aph 8, and &ttept to cneclude
slch coasultatiocs within a reasonably short period of tim.

Resolution of disnmtes

6. Zf no mtually satisfactor7 soiutioan b1 been reached am a result of
ccsultations 'jdr ,aragrsua between the parties concerned, the Comitto
Ihall meet st the requat of any party to the dispute within thirty days of
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receipt of such a request to investigate the matter, with a viev to
facilitating a mutual.y satisfactory solution.

7. If no mutually satisfactory solution has been reached after detailed
examination by the Committee under paragraph 6 within three months, the
Comzittee shall, at the request of any party to the dispute establish a
panel to:

(a) eam-ine the matter;

(b) consult regularly with the parties to the dispute and give f'L1
opportunity for them to develop a mutually satisfactory solution;

(c) make a statement concerning the facts of the matter as they relate
to application of this Agreement and make such findings as will
assist :he Ccmmittee in making recommendations or giving rulings
on the zmtter.

8. In crder to facilitate the constitution of panels, the Chairman of the
Co-mittee shall maincain an informal indicative list of governmental
officials experienced in the field of trade relations. This list may also
include persons other than governmental officials. In this connexion, each
party so this Agreement shall be invited to inricste at the begining of
every year to the Chairman of the Conittee the name(s) of the one or t.o
persons whom the parties to this Agreement would be willing to make
.vailable for such work. When a panel is established under paraegraph 7, the

Chairman, within seven days, shall propose to the perties to the dispute the
composition of the panel consisting of three or five members end preferably
government officials. The parties directly concernsd shall react within
seven working days to nominations of panel members oy the Chairman and shall
not oppose nominations except for compelling reasons.

Citizens of countries whose governments are parties to a dispute shall
not be eligible for membership of the panel concerned with that dispute.
Panel members shall serve in their individual capacities and not as
governmental representatives nor as representatives of any organization.
Governments or organizations shall therefore not give them instructions
with regard to matters before a panel.

9. Each panel shall develop its own procedures. All parties, having a
substantial interest in the matter and having notified this to the Committce,
shall have an opportunity to be herxd. Each panel nay consult with and
seek information from any source it deems appropriate. Before a panel
seeks such information from a source within the jurisdiction of a party
it shall inform the government of that party. Any party to this Agreement
shall respond procptly and fully to any request by a panel for such
information as the panel considers necessary '.nd appropriate. Confidential
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inforsation provided to the panel shall not be rsvled without formal
auth-rization fro the govaernmnt or person providing the itforstion.
Where sch inforation is requested frm the el but release of such
information by the panel is not authorized, a aon-confidantial suar of
the informtion, authorized by the govern=m or person providing the
informtion, will be ',vided.

Whe" a matually satisfactory solution to a dispute cannot be found
or wher the dispute relates to an interpretation of the Agr. tt, the
panel should first bit th dseriptiv part of its report to the parties
concerned, and should subsequentl submit to the parties to the dispute its
ccnclusions, or an outline thereof, a reasonable period of tim before they
arc cireulated to the Cm-ttee. Where an interpretation of the AgSeemlnt
is not involved and whare a bilateral settlent of the matter has been
fobund, the report of the panel be confined to a brief description of
the case and to reporting that a solution bad beean rached.

10. The tim required by panels will ar"y with the perticular case.
Panaels should aim to deliver their findings, and where appropriate,
recomai ndations, to the Coittee without nduae 4la7y, taking into account
the obli/stion of the Comttee to ensure prmpt settlament in cases of
urapcy, nor"lly within a period of four oaths trom the date the panel
vas established.

fforcoo at

t1. After the seamtion is co=plete or after the report of a panel,
vorking party or other subsidit=7 body is presented to the Coumittee, the
Committee shall 3ive the matter prompt consideration. With respect to
these reports, the Comittee shall tabk appropriate action normally within
thirty days of receipt of the report unless extended by the Comittee,
including:

(a) a statement concerning tha facts of the atter;

(b) rcecmesndations to one or ore parties to the Ageent; and/or

(c) a other ruling which it dora sppropriate.

Any recomndatious by the Comittee shall ai at the positive resolution
of the matter on the basis of the operative provisions of this Areemnat
and its objectives set out in the Preaable.

12. t party to which reoomendations are addressed considers itself
Inable to implment them, it should promCly furnish reasons in writing
to the Ccbnmtte. In that event, the Comtte. shall consider what further
sction may be appropriate.
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13. The Comittee shall keep ,meder surveillance any matter on 'ich it has
made reco=eLnstions :r gi-ren ruLings.

Balance of rights and cblig-_tions

14. If the Committee's recommendations _re not accepted by a party, or
parties, to the disputL, and if the Comittee considers that the circum-
stances are serious enough to justify such action, it may authorize eL party
or parties to this Agreement to suspend in whole or in part, and for such
time as may be necessary, the Spplication of this Agreement to any other
party or parties, as is determined to be appropriate in the circumstances.
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PART VII:

!xce:tions to the Ar~emant

1. gothing in this Arenemont shIll be ccnstreu d to prevent mrr paxrt to
this Agrtemen= takin anyg eticn or not iLsclosing any informmtioon
which it considers necessary for the ;rtection of its essentiol securcy
interests ralattin- to the procuremnt of ers, snmition or war materiaLs,
or to ;rocurement Lndispensabla for mntional security or for natican.
defence purposes.

2. Subject to the requiresmat that such measures are ot applied in &
enner which would coustitute means of Srbitrary or u.justifiable discrimi-

nation between countries where the same conditions prevail or a disguised
restriction on intaerntional trade, nothing in this Ar-ement shall be
construed to prevent ny party frm imposing or eaforcing maesures aecessary
to protect public morals, order or safety, human, iimal or plant ife or
health, intellectual propert7, or ralating to the products of handicapped
persons, of philanthropic institutiCns or of prison labour.
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?ART IX

Finsl Provisi:ns

1. Acceteance and accession

(a) This A6reement shall be open for acceptance by sinmature or
otherwise, by gcvernments contracting parties to the =AT and by
the European Eccnomic Coocunity whose agreed lists of entities
are contained in Annex I.

(b) Any Sovernment contract,-n party to the GATT nLt - party to this
Ag:eement may accede to it on terms to be agreed between that
g3cvernment and the parties to this Agreement. Accesaizn shall
take place by the deposit with the Directcr-Generl to the
COMTUACTING PARTITS to the GATT of an instrument of accession
which states the terms so Wreed.

(c) This fAreenent shaUl be open to accession by any other gcvernmenc
on terms, related to the effective application of rights and
obligations neder this L.?reeenmt, to be agreed between that
government and the parties to this Agreement, by the ieposit with
the Directcr-General to the COTT.RACTING ?ART-'S to the GATT of an
instrunent of accession which states the ter-s so igreed.

(d) Contracting parties may accept this ACr.eenent in respect cf those
territories for which they have international responsibility,
provided that the rGA'I is being applied in respect of such
territories in accordance r-.th the -rovisicns of Article :CfI:5(a)
or (b) of the General Agreement; and in terns of such acceptance
each such territory shall be treated as though it were a prty to
this Agreement.

2. Reser'rtions

Reserv-tions may :ot be entered in respect of any cf the provisicns of
this Ae.emenat.

3. Entry into force

This Afreenent shall enter into force on 1 January 1981 for the
gover-nents which have accepted or acceded to it by that date. For each
other %overnnent, it shall enter into force on the thirtieth zay following
the date of its acceptance or accession to this Agreement.

1For the pur7ose of this ACreenent, the term- '-ovcranent' is deemed tc
include the competent authorities of the European Eccnomic Community.

4 A-.41 -- I I
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L. National ;.tis llaic

(a) Uech pverpent nccepting or mcced.or, tz this At.eeSnt shl"'
enUsue. -ot Lstar than the o.e of en-try into force of this

.A6reeent :or it, the conformity of its laws, re uAltions -d
adminstrative procedures, nd the rules, procedsres n.d prrctices
applied by the entities conteaiad in its List fnnexed hereto, vith
the prvisions of this Aree=at.

(t) Eaah party to this AL.ee.ont stal.l i.fcrm the Comittee of ay
chanGes in its Laws nSd ru-uliticns relevent to this Aree=met and
in the adninistration of such s e.n rLeel ns.cis.

5. Rectificaticns or :diticatioas

a) Rectificat icns f a puSxel for.L. oature nd =i3cr =etfdtents
relatia,- to AMaxes i-T" to this Areement shall e notified tc
the Cc aitoee _nd she.ll eccme effectiv praoviaed there is ac
cbjection .ithia thirty days to sich rectifications or amnd.tens.

(b) Any ceifications to Lists of entities other thas those referred
to in suhb-e.-a (a) '"y be zde only in excepti-izzl
cisrcet: ces. na such cases, a p;ery ;roposia6 to :nd-if its
List of entities shAiJ. sotify the iCran of the Co-ttee bho
saLL. L rcmtly ccnvene Is eetizr of the Co5:ttee. The -. rties
to this A-eecent sha.L consiCer the prposed =dificaticn aMd
consequent co cansator7 edjustnenta, vith Ia v ew to .. intanimnG a
cca--a-ble ievel o'f autullUy ag=eed coveri.e ;- .rvidd in the
A -etmt pr4or to such :dif..csatizo. -a the event of reement
aot being rea-hed on any odification taken or ;rXosed. -he
rtter ma ':e pursued in acccrd.nce ' ith the provisions contained

in ?art 'I f this Aeaenent, tC-k'-a, into account the need oc
-aistaiz the balance of rihta and tli-ations at the hi~-est
.ossibla level.

a. ewia'w and zesrtiaticns

(a) The Co=ittae sha.l review annually the izlementatina and
operation of this 4A-eeaenc ta(king into account the objectives
thereof. The Comittee shell annually inform the CON'TRACTG
PARIS to the GAiT of ievelopments durine the pericd covered by
such reviews.

(b) Not Later than the end of the third year from the entr/ into fcrce
of this Atree ent and periodicaLly thereafter, the parties thereto
shiLL '.erta-ke further negotiaticos, with a view to broaSezing
and iapr vinr the Agree=eat c: the basis of -utual reci7rccity
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having regard to the provisions of Part III relating to developing
countries. In this ccnnexion, the Co.mittee sh.U.l, at an earl7
stage, explore the possibilities of expanding the coverage of the
Agreement to include service contracts.

7. Amendments

The parties may amend this Agreement having regard, inter alia, to the
experience ained in its implementation. Such an amendment, once the
parties have concurred in accordance with the procedures established by the
Cc-nittee, shall not come into force for any party until it has been accepted
by such party.

8. Withdrawal

Any party may withdrav from this A-reemcnt. The vithdrswal shall take
effect upon the expiration of sixty days frnm the day on 'hich writtea
notice cf withdrawal is received by the Director-General to the CONTRACTINGF
PARTIES to the GATT. Any party to this Agreemert may upon such notification
request an i.mediate -eeting of the Committee.

9. Non-a~plication of this Agreement between zarticul&r -;arties

This A.reement shall not apply as between any two parties to this
Alree-ent if either of the parties, at the time either accepts or accedes
to this .Areement, ioes not consent to such application.

10. ;nnexes

The annexes to this A.reement ccnstitute 3a integral part chereof.

L1. Secretariat

This Agreement shall be serriced by the G;-T secretariat.

12. Deposit

This A-reement shall be deposited with the Director-General to the
CONwrPCTING PARTIES to the GATT, who shall promptly furnish to each party
to this Agreement and each contracting party to the GATT a certified copy
thereof and ¢f each rectification or modification thereto pursuant to
parm;raph 5, each amendment thereto pursuant to paragraph 7, and a
notification of each acceptance thereof or accession thereto pursuant to
paragraph 1, or each withdrawal therefrom pursuant to para-raph 8, of this
Part.
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L3. Reristr-tigm

"his ,,temnet stal be reeristared iL ac-r.rdnce rnth Ate ;r-,-s_-Ds o
ArticLe 102 of t.e "haxter if dhe 'Jited oations.

e t aev thi .............. of .........................
=instaen buhundred d sevent-nisme iL i si.mLe copy, in t'e hei:ih, F-ec.
=d Spanish ng.1n6es, each text bsim aeuthentic.
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NOES

Part ., -ar.gr-h .

Having regard to general policy considerations relating to tied -id,
including the objective of developing countries *rith respect to the untying
of such aid, this Agreement does not apply to procurement made in furtherance
of tied aid to developing countries so long as it is practised by parties to
this A6re-ment.

?wrt , e. arsgzrh 4i(h)

Haring regard to the general policy considerations of develcping
.Auntries in relation to Government Procurement, it is noted that under
.he provisicns of Paragra;h 11(h) of ?art V, developing countries may
require incorporation of domestic content, offset procurement, or transfer
of 'cechnoloyr as .riteria for award of contracts. it is noted that
suppliers from one party shall not be favoured over suppliers from any
other party.



160

,MTN/NTM/iW/211/Rev.1
Page 32/33

ANNE I

LISTS OF EiTITIES REFERRED TO IN PART II PARAGRAPH 1(C) 1

For technical reasons, some adjustments to the lists which f^llow may
be needed.
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AUSTIRA

I. Feer..a Chaanceer'J

Austriac Cectral Statistical Office

II. Federal Mizistr7 of Foreign Affairs

Procuremet Office

III. Federal Misistr of the laterior

Procurement Office

:V. Federal NMinis'rt of Justice

Procurement Office

7. Federal Ministr7 of Social Affairs

Procurement Office

'tr. Federal Ministry of ealthe and nrl-.:onment

Procurement CffL.c
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EUROPEAN ECONCMIC COMMUNITY

PArT I

Notes:

1. This Agreement does not apply to procurement by entities

otherwise falling under this Agreement made on behalf of and

under the specific procedure of an international organization.

2. This Agreement shall not apply to procuremcent by entities

falling mnder this Agreement of agricultural products made in

furtherance 'of agricultural support programmes and human

feeding programmes.
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2. List of actual Ministries. urcnhasing through entities listed
under no .

Premier Ministre.

V'ice-Premier Ministre et Ainistre ie La Fonction publique

'ice-Premier Xinistre et Ministre le la :Sfense nationale/-

Ministre de ia Justice

,inistre des Affaires 4trangires

Ministre das Affaires &conomiques

Ministre de la Pr6voyance sociale et Secrftaire d'Etat aux Affaires
sociales, adjoint au Ministre des Affaires wallonnes

.Ministre des Communications

Ministre de l'Education nationale (,Neerlapaise'

Ministre de l'Agriculture et des Classes 'Moyennes

Ministre de la Culture a6erlandaise et Ministre des Affaires flamandes

Xinistr de e l'Education nationale (?rancaise)

Ministre de la Sant& publique et de l'Environnement

Ministre des Finances

.inistre du Comoerce extirieur

Ministre de la Cooperation au JDveopopement

Ministre des ostes, T6l.graphes et T6lEphones et Mi3nistre des Alfaires
bruxellIoisesI

Ministre des Pensions

Xinistre de l'Eoploi et du Travail

Ministre de 1'Intirieur

.inistre de 1. Politique scientifijue

Ministre de la Culture 'rangaise

Ministre des Travaux publics et Ministre des Affaires 'allonnes

Secretaire d'.tat a l'Zconomie r4gionale, adjoint au Ministre les
Affaires wallonnes

Secr4taire d'Etat au Budget, adjoint au Premier Ministre, et Secretaire
d'Etat a l'Economie rigionale, adjoint au M.inistre des Affaires flamandes

Secretaire d'Etat & la Reforme des Institutions, adjoint au
Premier Ministre

Scretaire d'Etat a la Culture franqaise, adjoint au Ministre de la
Culture frangaise

SecrStaire d'Etat aux Affaires Sconomiques, adjoint au .Ministre des
Affaires &conomiques, et
Secrtaire d'Etat aux Affaires sociales, adjoint au .Ministre des
Affaires flamandes

1/Non-varlike L terials contained in Part II of this list

-/Postal Business only
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Secriairt e d.'Zt i La Uforge des nstitutions, adjoin &u
ice-*?ramier Mi=istre

3ecg..rirs i" i&a i~ -a 'alture 6lerladise adoizt a:
4i.-tistre ie l la ' lture maerleadAie, et
SecA-6aire d'Zta& .ux Affair'es sociaZHs, .a4oit au d.zistre
des Affaires brru=.'oises.
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3. Other entities .nder direct control of central government

La R6gie des Ser7ices .rigorifiues de l'Etat 3eige

Le Fonds des bi&ttents scolaires

La Societg nationale iu Logement

La Societe nationale terrienne

L'Office national de secu:ite sociale

L'nstitut national d'assurances sociales pour travailleurs
ind6pend&ats

L'Tnstitut national d'assurance maladie-invalidxit

La Caisse nationale des pensions de retrsi;e et de survie

L'Office national des pensions pour travailleurs salasris

La Caisse auxiliaire d'assurance maladie-invalilit6

Le Fonds des maladies professionnelles

La Caisse nationale de crsdit professionnel

La Caisse g6n6rale d' Zpargne et de Retraite

L'Office national des Sibouches agricoles et horticoles

L'Office national du lait et de ses derivgs

L'Office national de l'emploi

Le Fonds de construction hospitaliere et =Adico-sociale



frN/rN/vu/21/tr .1
P345 140

Dearl~sh Go'ernmeat ?roccursment !iic
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L. Prime ±aister'I s Offi

2. !XiistrT of Lbour

3. Ministry of Foreign Affairs

4. Ministr7 of Eowict

5. Ministry of FiaLce
(3 derpatmts)

6. rinistr' of Taxes and Duties
(2 departents )

7. Ministry of 'isherieg

a. Ministr' of Trade, ndusrtr7
and Shipia

9. Ministry of the Zterior

10. Ministry of Justice

of

of

of

of

R*ieious AffaLs

Agricul:tua

Greenland

15. Ministry of -uturl. Affairs

16. .tnistry

17. 'Ministry

of

of

Social Affairs

Education

4 irectorates nd izstitutions

2 depareats

.directorat.

Di-ectorate for crverzment ?rocurement
with Cqveur.mut Pi tin3 Offic^

3 other aatitutions
5 directorates and institutions

4 institutions

- esearch Estabiishbent Risoe

- 20 directorates and i£stitutions

- State S$erum :stitute

- Danish National Tivil efence
Di.rectorate

- 3 other directorates and
institutions

- Office of the h i o' f 3nisa
Police

- 3 other directormtes and
institutions

- 19 directorates and i'stituionas

- 5 dir/ctorstes
- Royal reenland Trade Deparment

- Greenland Tec-ni=al r3aciation

- 2 other i3stitutions

- 2 directorates and sever.al state
ovned =useums and s.i;er-educationaL
institutions

- 5 directorates

- University ospital of Copenhagen

-6 directorates

- LI uaiersities and other higher
educational inst iutions

- State harbours and tcate ai-ports
- ' directorates and several

institutions

.I.

12.

1.3.

14.

Ministry

Ministry

Ministry

ktnistr7

18. Ministry of ,conomic Affairs
(3 departmets )
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19. Ministry of Public Works 1

20. Ministry of 3efence -

"Sith the exception of &anish State Railvays . ?ostal 3usiness only.
service.

2 :ton war-lie materials contained in Part II of this .ist.
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,WCE

r..ist of en-iies

L) aia zu~rc:'"&s$'i entities

A. 'eMeral 3udge-

Premier ."mstre

Aiaistre d&lgu& supras du ?:emier inistre, catrg6 is La :ondit-ion .cini.e

Xi=istre le .. justice

'i.istre dt la sant et de la famit'e

i.iastrs de L' iatirieur

:'lstre des fraLires Strmi6res

.ilist.-e da La d6fense~-

.i=-stre dtu ;rvail et ie La par.icipation

.Miistre les La cooprstioa

i=istre ic L'kconomie

4inistre lu budget

:inistrre lde L'evironnemet et du cad.re is rie

!inis.tre de LI'ducation

.iz.istre des ,mi7ersi:&s

Xinistre de L' ,ic.cuture

-Mi3stre de L'iadustrie

izi-stre des tra.sor:s'

:Aizistre du cowerct et ce L'artisanat

Ministre du conmer.e extSrieur

:,Lnistre ie LI jeunesse, es 3port.3 at dcies oisil

XMi-istr dc L'a culture et ie La :osmunication

Sccrita.xe i'-Stat sux postes et t6.lcocmm/inatitiEs

Secrktair-e d'Etat aux anciens combatants

SecrStaire d'Etat &upris du ?remier Ministre

Secrttaire d'Etat auprai du Premier Hizirtre (3elations ivec Le ?rlZement)

Secrktaire d'Etat turprs du Premier Ministre (Recherche)

Secrktaire d'Etat aupris du Garie die sceaux, Iinistre dCe l justice

Secr4taire i'.tat supras iu .inisrte te L sacti et le La :aeil;a

Scc:ta:ire d'-:tt supris du 'inistre die 'iztnrieur &p.artaemnct s et
territoires i'outre-.er)

Secr&taie d'"tat aupris iu :itnistre dc l'intirieur ':lec.i'ri's ioC.Loe)

/.'To-vir'lie -.terials :ontaised iz Par., ;: o0f t.i List

2/?osCl bus3eiss o?17.
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Secr6taire d'Etat auprhs du Ministre

Secrtaire d'Etat aupras du .inistre
(Formation professionnelle)

Secretaire d'Etat aupres du Ministre
(Travailleurs -anuels et i3=igres

Secretaire d'Etat auprrs iu :Iini3tre
(Z'ploi fminin)

Secrftaire d'Etat auprPs du :Ministre
(Logement)

Secretaire d'Etat aupres du Ministre
(Environnement)

Secretaire d'Etat aupras du Ministre

Secretaire d'Etat aupres du Ministre

Secretaire d'Etat aupras du Ministre

.. /d M /W/211/Rev. 1
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des affaires 6traangres

du travail et de la participation

du travai. et de la participation

du travail et e la p-articipation

de l'environnement et du cadre de vie

!e l'environnement et du cadre de vie

de

de

de

1' education

1' agriculture

l'industrie (?etite et noyenne industrie)

3. 3udget annexe

Imprimerie Nationale

Comntes sneciaux du tr4sor

On peut notamsent 3ignaler:

- Fonds forestier national

- soutien financier ie l'industrie cinematogrsphique

- fonds special d'investis3enent routder

- fonds national d'aminagement foncier et i'"rbanisme

- UJnion des groupements d'achats publics (UGAP)

2) Etablissemen*s :ublics nationaux - caractr-e administrati'

- Agence Nationale pour l'l=.1oi

- mnstitut national de la propri-te industrielle

- omission des operations de Bourse

- Agence nationale pour 'eamhliorstion de l'habitat

- Etablissement public du Centre 3eaubourg

- Centre national de la cingmatographie

- Office national des Anciens combattants et victimes de guerre

- Agence nationale pour l'indemnisation des francais rapatriCs
d' outre-_er

- Office national d'immigration

- Fonds d'action sociale pour les 'ravailleurs :igrant3

- Caisse d'side I l'4quipement !es :olec:ivit- s locales

- Caisse nationai.e ies autoroutes

- ai3s3e des er-ts aux organi3-es e':-s

- Centre national des lettres

- Caisse nationale des nonuments historiques et des sites
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(3) Cther entities

Acaadmie ?rce e ome

Ac&mi a de .r!:e

AcSAarie Ues 3$cicesl 'Outre-mar

Agne entrtLe les Orga.ismes de 3cutrit Socii \A. _.3.S.S)

Agames ?-atci&res de 3assiAs

AgncCe Uationhae pour l'.Amliorastlo des Conditions e . rvail4 (A.N.A.C.T.)

Aesnce ,ationaLe pour 1' Arl'orttionde lVabitat (A.I.A.. )

Asen¢e ,&tcimal=e pour 1' IEl i (A.?.P..)

Age&ce .Xztioalle pour 1' Zden is3ationdas ?reas d'Cutre-te (A... F.?.O.. )

AsseUblee ?erma tea d~es Cambres d'Akriuture (A.P.C.A.)

3ibLiothaque UaiolULte

3i£Liothaqua &Stiorale et Universitaire de Strasbourg

3unau d'tudes des ?ostes at 766co-4;stions d1'3utre- Her(3...P. T.O 4 )

CaSiSe i'Aile I l'Vqui,met dCes Collecivitis locales (C.A. .C.)

Caisse Autoaome te la Reconstruction

Caisse ies 3fdts at Conusitatious

Caisse qationai des AloctiU .ss ?.'ia!es (C.: .A.?.)

Ca/sse rtionale des Autoroute (C.S.A.)

Caisse 'Tatinale d' .ssurance aadie ds 7rzsvIlleurs Salari&s C. A . )..

Caisse ationae i' surs ce Viei.lessedes Travai leurs Salars 'C.. A.'.T.3 )

Caisse {atiouale I'i.itaire de $ScurCtS Sociale (C..t S!.S.3.)

Caisse Tatiouale des M4onuments Sistori.ues et des Sites

Caisse &atio ale dess t6!com-uricacions

Caisse ie ?its aux Organisms .L.. .

Cau& d '7elasquez

Centre d' 'Zseoigaeet Zootechn-iue deo aR ouillet

Ceatre d' :tAduesi; .ilieuet de ?6dagogie A~pliquies du .Miisttre it
I' Agric .uIur-

Centre d'tudes Suptrieures de Scuritd Sociale

Centres de Formation Professinel.ll. Aji.role

?eos&al, bus:iess onlIr.

43%-41 0 - 79 -1l
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Centre :tational d'Art et de ,Culture Georges ?ompidou

ent-re &Tational de 1i 2i--nmatographile Frangaise

Ceatre :lationail i'tudes et de 'ormation pour _l'Efa ce :n=adaptae

Centre Tationau 1''tudes et A"cpr;i.entation lu i.achinisme Agri;oie

Centre Tationai d'!tudes et de ?or--ation pour l'Adaptation Scolaire et
l'ducation Sgpcialisee (C.T.E.?.A.S.!.$.)

Centre National de Formation et de Perfectionnement des ?rofesseurs
l'SEseignement Xnager et MEnager Agricole

Centre National des Lettres

Centre National de Documentation Pedaogique

Centre :Tational des Oeuvres Universitaires et Scolaires (C.X.C.U.S.)

Centre lational d'phtaLmologie des ~uinze-Virts

Centre :;ational de ?Priaration au ?rofessorat de .ravaux Manuel Educatif's
et d'Zaseignement A6n6aer

Centre :;atioal de la Promotion Rurale ie ,MArmilhat

Centre National d.e la Recierche Scientifilue (.N.R.S.)'

Centres Pdagogiques .Rgionaux

Centre R.gional i'd.ucaticn Populaire

Caentres R4gionaux d'-ducatiom ?.ysijue et Sportive (C.R.'.?.S.)

Centres aegionaux des 'eurres .cises'taires (C.R.O. r.s. )

Centres R6Eionaux de ia ProprietA ?oresti-re

Centre de Sccuriti Sociaie des Travaileurs M'grant-s

Centres Uciversitaires

ChanceLleries des 'nivrersites

Colleges

Coliages Agr-o'es

Commission des -:;rations de Bourse

Conseil Sup4rieur de la ?ech.e

Conservatoire ie l'-space Littoral et des Rivages Lacustres

Consermtoire National des Arts et 46tiers

Conservatoire 'iationsl Superieur de Musique
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Conservatoi:e 'i&ionaa Supgrieur i'Art Zrsmatique

Doma4e do ?.%eadour

3cole Cantrile - _yon

Ecole Centr.Le des Ar"s et .Maufaac-ures

Ecole Francaise 'lArhiolooie d'Athnaes

Ecole ?ranqaise d'xt4rim-Orient

Ecole ?ra .;aise de Rome

Ecole des ;autes 3tudes en Sciences ScciaLes

Scola lationLe 4'Adminsitration

-cole Nat'ionae ie ;'Aviation Civile (.3.A.C3.)

Scoe &ationale des C"a.rtes

-cole .axionale V'.quitation

Ecola Sationale ?-in--e d'Agronomis la Max-ar ,ae ('?ut-de-D8e)

Ecoale Naiona.le ?6=;; 'e d'Av.onoi4e de Toulouse :t-'-a-rome!

Sole Tat-onaLe du ni a Rural ot des *auL ee forits (E 3 .1 _

3co.es &aticnales dle !L'adutri. LS;ai:ars

Ucoles '&tionalese i'~. ieurs

Ecole a&tido'a.e d'-gmieurs des e dustries iss Tec=.ijues Ai.icoles
at A.L1ntta-*es

Ecoles .atioaiales d'zg6nieurs des .srvaux AricoLes

Ecole a.tionuls R.e Sa 6nieurs des .r.vraux .urzax= ee tec-ni4qes
San·itaiss

Scoleo .Iat&ionaae les agC6ieurs des 'Trvaux es laux at e crta

Ecole gationa La in :, :istratu-re

Ecoles .atioaalea 4e La :a.rine . arca.de

Ecole Nationule do LA Satb PuSbl'-ue (E.3.S.?.)

Ecole atixoaaLe do ski at d'alpiisme

Ecole ?ationale Supwrieure Aonroaoiue - '.ontpeIl2ier

Ecole ationale Suprieure Agronomique - Rennes

Scole tacioaLe S$upriure des A'rts Ocor'tl.s

Ecole .ationale S3u;rieure ies Ar-s at adustries - Stsrulour;
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Ecole Nationale Superieure des Arts et Industries Textiles - Roubaix

Ecole Nationale Sucprieure d'Arts et 4tiers

Ecole Nationale: Supirieure des 3eaux-Arts

Ecole Nationale Superieure des Bibliothbcaires

Ecole Nationale Superieure de Cgramique Tndustrielle - S$vres

Ecole Nationale Suplrieure de l'Electronique et de ses Applications
(E.N.S.E.A.)

Ecole Nationale Supgrieure d'Hor.iculture

Ecole Nationale Superieure des Industries Agricoles Aiimentaires

Ecole Nationale Supgrieure du Paysage

Ecole Nationals Supgrieure des Sciences Agronomiques Appliquoes
(!.N.S.S.A.A.)

Ecoles Jationales V'Eterinaires

Ecoles Nationales de Perfectionnement

Ecoles .ationales de Premier Degr4

Ecole Nationale de Voirie

Ecoles :iormales d'instituteurs et i'Institutrices

Ecoles Jormales Nationales d'Apprentissage

Ecoles Normales Superieures

Ecole ?olytechnique

Ecole de Sl1iculture - Crogny (Aube)

Ecole Technique ?rofessionnelle Agricole et ?orestiare de Mensac (Corr-zoe)

Ecole de Viticulture et d'Ocnologie deLa Tour Blanche (!irorde)

Ecole de 7iticulture - Avize (Marne)

Etablissement National de Convalescentes du Vesinet (E.N.C.7.)

Etablissement National de Convalescents de Saint-Maurice

Etablissement National des Invalides de la Marine (E.N.I.M.)

Etablissement NTational de Koenigs Warter

Fondation Carnegie

Fondation Singer-Polignac

Fonds d'Action Sociale pour les Travailleurs Migrants

BHoital Rospice National Dufresne-Sooeiller

Institut d'Elevage et de Mdecine V'tgrinaires des ?ays Tropicaux
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;Zatitut ?ranais d'A:cholcgia Oriemtr&e du a.ir*

Zoaizut Glor$othique National

suti:iu anduszriei iu . ord

ZLustizut la-tormaionaL I'Admi-istratio. .'b ^ gue

Lstitut 3Utional Agroomiquue la ?'.is-Grigon

rastitut &tionaL des ApUllations d'Ori-e des Vrs et Zaus-de-vie
(i..A.O.V.Z.V.)

ts'titcut N.tional d'Astroaomie at de GCopDhyiue (:.N.A.G.)

ta'titut S&t~ioal de 1 C¢noomtiou (I.3.C.)

asrtizut I&tional 'td'uction ?.ulaire (t.3..Z. . )

usti tut U tional ti 'Etues %6=erhiquas (C.S.Z.D.

sZtitut i t&ionraL des ounaes Aveugles - ?usz-s

Zastitut &tionaL das Jdue s 30urids - 3ordieua

zstitut &ational des Jeunos Sourwd - Chafbr7

Zastitut 3&tionul des Jeuans Sourds - Metz

tZtitut &atioa.l des Jeuees Sourds - ?.:.s

s tit.ut ac ioL. dea .hysirue ucl&aire et ia ?hysiue les ?r.-icle5se
(r.J2.23)

nscritut Utional c ?rcsti:oSup--ieur: Agricola

r sti-ut .Tation.L dC La ?rozrilt6 hdustrisils

firut laiomol dtc la R ccerche Agronoique '(Z.3.3.A.)

SMtit . tiomi to d ece:-.te ?gdgIogique. (.'I.A.2. )

saitit; .r&tioaOLL is SaatS t e e ld Recherche ':fid:ale (..,.S.Z... X.)

Znstitxt -tiomoL dos 3Sports

.. stituts lationaux ?olr -achiques

atitutms a&tionaux des Sciences Appliquies

Zastitut .ational Suprieur ie C imia tadustrielle de Rouen

Izstitut do Recherces d'aformtiqci eat d'Automtique ('.R.T.A.)

n-titut de Recherche des Trasports (r.a.T..

tnstituts Rgionauu d'Admimistrtt ion

sctitut Sciastiiqua wc Ucixnicue des ?icaes .alriz:ms (:.S.T.P.M.)

tlstitut Superieur des actiriaux= at dc La Construction .4caniq.ue do
Saiat-Oucn

Lyctes Agrizolcs

LycSes Clasaaiuis et Moderaos
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Lyces d'Enlseignement Professisonnel

Lyciese Techniques

4us6e de l'Armfe

Mus6e Gustave Moreau

.MsSe de 1l Marine

wus6e National J.J. Hennaer

Aus&e National de la LSgion d'Honneur

usS6e Postal

Musuma N&ational d'Histoire Naturelle

H4ushe Auguste Rodin

Observatoire de Paris

Office de Coop6ration et d'Accueil Universitaire

Office Frangais de Protection des R6fugies et Rapatri6s

Office National des Anciens Combattants

Office Natioaal de la Chasse

Office N.ational d'Information sur les .nseignemants et lea
Professions (C.X.I.S.E.P.)

Office National d'lmmigration (CO.. I

Office de La Recherche Scientifique at Technique d'Outre-Mer O..R.S.T.O.M. )

Office Universitaire at Culturel Francais pour 1'Alg6rie

Pa.ais de la Decouverte

Paecs Nationaux

RMunion tes .Mus6es &ationaux

Service National des Examens eu Permis de Conduire

Syndicat des Transports Parisians

Therues Nationaux - Aix-les-Sains

Universiths



177

Pigs ,d

.^S>A TL : .'F .4'F

.:.istr7 oZf oreip .Afa.is
2. Ministry of Abour and 3ccia; .Affairs
3. >Mi.' t.7 of ZducatLon and Science

. i ;i str of ?Tood, Agr cuiturs Ld ?oresrs

3. i.istr7 of Fi..ce
6. stinist.7 of Resesart and !schnoleoS

t. 3imUscry of f t7-at .lerlatioms

3. :4in.istr7 of teri:or

A. iistr7 of e F d;u ai ±L

. :4i.irty of ?r::Ptei, i 'Ylor3 and .rban A'._

.2. '4iistr-7 of ?sts and .eecoainoatioas
.3. .izistr' of Ecoacrcc Affa~-

L4. .Miistz7 of Zcouomi.c o-operscton

L5. in.istr7 of 3Deface

Postal 3uisess on.;r.
2 oan-v&rlike =atcriaLs :cat&ind i. Pa. ; of :his List.
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NOTE

According to existing national obligations the entities, contained

in this list, shall in conformity with special procedures award contracts

in certain regions which, as consequence of the division of Germany, are

confronted with economic disadvantages.

The same applies to the awarding of contracts to remove the difficulties

of ce~rtain groups caused by the last war.
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?s4 52

.?ERAL RM3LIC ?F ZLLAX

(1 List co zeftrl ?.rch"ac !tiiis

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

1I.

12.

Auszwrt±i£s Amt

Bundes.in.s teriu=

Bx-ideam r iastrieriur

Bur.des=inis teri u

.undes=£ -. U st eor -i.r

Bu3.des:!=lstarl urn

Du=des=-inister .'8

Bundes.=ni-star: .;

Bur.des= . s sa.-

Bur.-. e s=_3 : e r *=

B t. 4n d 9 S.-. 5, t a

_ _-f1r

desr
.'Ur

des

de-r

r.-
_i_

ArbeCt und SCz.aloreu.ng

...... ur.d ': "sser.s¢h::'t

_.-5;rO Lan di-r3C.a ''at urd Forsten

? .-. n z en

Forsch.u.-. und. Tacrn.omogie

ie-.er-eutsc --e: 3 e^hW genr

L>,%er (nu z~i':lees M.a~eria'_)

l:oer., I.-, -' u e4 C_ e S -,ide t

.. t.~.~:- ... . ,.,,.,,.. ~

d·as °5 e.. .... ...... ;

'i,-s3c:"al ':sl

13. 3.-des='-.".iser' ' "_.

14. Vurndesrn^i- seiu'n

L5. I ±. ar ai= ta r IIrs - ?-,.%,7 (2)

(1) Sur Post*ueiS.

% 2 j - . --- ·:.s -Ir.-cm I -l n - :-. -. :- '-.;
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Note

According :o existing nationai obligations %he entities,

:ontai&-ed in :tis list, shall in ¢cnfor-ity ',i'h special. procedures

avard contr.cts in certain regions which, as Consequence of the

.7vsion of lernany, are confronted with economic Disadvantages.

The sane applies to the awarding of contract3 to remove the

difficu'lties of certain groups caused by the last war.
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4. 5ain rhasiza etitie D

' Xeia ,rurch1Si enteities

(a) Office of .ublic aorks

(b) St&tioneA7 Office

2. Other deartEMentj

President's establishnent

Office of the gouwes of the Oi:eachtas (Parliament)

Department of the Taoisesch ( Mr..e .inister)

Central Statistics Office

Department of ?Fiance

Office of the Comptroller and Auditor Oeners.

Office of the Revenue Cocissioners

State Laboratorz-

Office of the Attorney Gerertl

Cffice of the Di.ector of .ubll: osecutions

7&Luation Office

Ordnance Surrey

Depertumnt of the ?ublic Service

Ciril Servic Co-misaion

Departnt of Econoic ?asnnin and Develotment

Deportment of Justice

Land Uegistrr

.haritable Oonations and 3equests Office

Department of the tnvirozment

Department of Iducaticn

National Gallery of treland

Department of the Oaelteacht (rrish speaking areas)

Depar.tment %f Agriculture

Department of Fisheries and Forestr7

Department of Labour

Departeant of Zndustrz, ommerce and !nergy

Department of Tourism 'and fransport

Department of Foreign Aifairs

DepartAent of Social 'elfars

0epartaent of earlte

Department of DefenceI

eprtaeant of Posts and Telegratps

Ul----e*' ^ -s-^- t', *^--* -^2 - ? -- -
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ITALY

Purchasina entities

1. TreaurLy

2. Finance2

3. Justice

4. External Affairs

5. Public Instrucxion

6. Interior

7. Public Works

8. Agriculture and Forest

9. Industry, Trade and Craftworks

10. Employment and Social Affairs

1U. Health

12. Cultural Affairs

13. Defence3

14. Postal Services

Note: This Agreement shall not prevent the implementation of provisions
contained in Italian Law No. 835 of 6 October 1950 (Official
Gazette No. 245 of 24 October 1950 of the Italian Republic) and
in modifications thereto in force on the date on which this
Agreement is adopted.

1Acting as centralized purchasing entity for most of other
Ministries or entities.

2Except for purchases by the monopoly administration for tobacco
and salt.

3 Non-warlike materials contained in Part II of this list.
4Postal Business only



183

.S/NfIl/W/2111/l.v. 1
Pas 56

"iUste des entita acheteuses centrles susceptibles de relever du
chup d'application de l'instrumeant"

i. Ministare d'Etat: Service Central des imprims et des fournitures
de l'Etat;

2. Ministare de l'Agriculture: Ad istration des Services Techniques
de 1' Agriculture;

3. Ministire de l'Education Nationale: Ecoles de l'enseignemat secondairs,
de l'enseinemeuet moyan, de l'enseignement professionnel;

4. Minista&- de 1a Faille et de la SoLidarite sociale: 4aisons de retraite;

5. Ministire de la Force pubLique: Armge'- Gendarmerie - Police;

6. Ministgre de La Justice: Etablissements pni tentiaires;

7. Minist&re de La Sant& Publique: Mondorf-Etat, 33pital neuropsychiatrique;

8. Ministare des Travaux publics: BItiments publics - Pontas at Chausses;

9. .inistire des 7inace.s: Postes et TSlcoeomications 2 /

10. Ministars des Transports at do l'Energie: Ceotrales 6lectriques de la
Saute et Basse 3rre;

11. Miaistire do l'Eavironeament: Comissariat gDn6ral I 1a Protection
des Eaux.

-/loa-varlike materials contained in Part 1I of this List

L Postal Business only.
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Lists of entities

A.

1. Ministry of General Affairs

2. Ministry of Foreign Affairs

3. Ministry of Justice

4. Ministry of Home Affairs

5. Ministry of Defence (1)

6. Ministry of Finance

7. Ministry of Economic Affairs

8. .Ministry of Education and Science

9. Ministry of Housing and Town and Count-- Planning

iC. Ministry of Transport and Waterways, including

(a) Department of Civil Aviation

(b) Postal, telephone and telegraph services (2,

ii. Ministry of Agriculture and Fisheries

12. Ministry of Social Affairs

13. Ministry of Culture, Recreation and Social Welfare

1b. Ministry of Public Health and Environment

15. Ministry of Developmwnt Co-operation

156. Ministry of Science Policy

17. Cabinet of Netherlands Antilles Affairs

18. Higher Colleges of State.

3. Central procurement offices and the amount of their euurchases

Entities listed above in A generaily naie :neir . a;e3tcifil

purchases; other generei purchases are effected through the entities

listed below:

'. The Netherlands aovernment Purchasing Office

2. Directorate of Water Control

3. Quarter Master Generai's Office :'"

4. Air Material Directorate (1)

(1' Non-warlike matexials contained in Part rI of this list.

(2) Postal Business only,
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3. ?rocuremat :irisioc of the Royal etherl.ands Tav (1)

o. 3ttace ?ritiag ad .blishi3 Office

?ostal, $ervi:es "2 )

3 Gover-metal Hotoorvehicle Departmemt

9. Governmental C-entre for Office (chailastion ad Automation

.iO. Oovz-netaal ?orestry Directorate

U. Directorate for j sseleaer Pollers

(:) ton-varliea materials containde iL Part II of this list.

(2) ?-ast&L 3usiness :nl~r.
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NETfELANDS

Lists of entities

A Ministeries en centrale overheidsorpanen.

#inisterie

Ministerie

Ministerie

Kinisterie

Ministerie

Ministerie

Ministerie

Ministerie

Ministerie

i'inisterie

Ministerie

Ministerie

Ministeric

Ministerice

kinisterie

Ministerie

1%

A

A

I

I

I

I

I

I

van

ran

van

van

van

ran

ran

/an

van
¥an

Algemene Zaken

Buitenlndse -Zaken

Justitie

Binnenl ndsie Zak.en

Defensie (1)

Financien

Econonische Zaken

O-.derwijs en Wetenschappen

Volkshuisvesting en Ruintelijke Ordening

Verkeer & Watcrstaat '2)

van Landbouw en Visserij

van Sociale Zaken

van Cultuur, Recretio en Maatschagpelijk Werk

s van Volksgezondhoid en 'ilieu.~hyA.ne

van Or.twi'.kel ins a.'. enwe-ing

van W'etenschanpseleid

17. Kabinet van de :ederlandse Antillen

18. Hoge Colleges van Staat

B Bovensenoendo orFnmn kopen in het algemoen specifiUke artikelen

zelfotandic in ; voor de aanschaffing van artikolen voor lgcemeen

eebruik, maken zij gebruik van cen of mooeer van de navolgendo centrelo

arsc haffxinrdi cr.c en.

1. Ri j:ksin:oopbureau

2. Dircctor:al-Ceneral1 voor de '"ltcrstaat

D. Dienot v-li de K:.ruticr-ee.tcr-Ccn.cral' 1)

., Dirct: c (:';ereel Konlrl:.' :c Lucht9-.c!t :11

(1) non-.;arlike nmterxalr contXinc.d n Pert II of thi 14,ct

(2) Postal Business only.

is

2.

1.4.
1.
6.

8.

2.
10.

11.

12.

1U.

14.
16.
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1. Hoofdafdeling Xaterieel Koninklijke -arine (1)

. Sutasdruk':cri - on - uitgeverijbedrijf

I. Contrale A4deline InkooP en Katerieol controls van hat
(2)

Staatbot.rijf der P..(T.

8. Ri.tl:tutomobielcentrale

2. Rijkskuntoormachineccitrale

10. StaAtoboobeheer

a. Rijksdienst lJsslmeerpoldoars

(1) Non-warlike materials contained in Part II of this list.

(2) Postal Business only.

43-641 0 - 79 13
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UNITED KINGDOM

List of entities

Board of Inland Revenue

British Museum

British Museum (Natural .istory)

Cabinet Office

Central Office of Information

Charity Comrission

Civil Service Department

Ancient Monuments (Scotland) Commission

Ancient Ionuments (?ales) Commission

Boundary Commission for England and Wales

Boundary Comrission for Northern Ireland

Central Computer Agency

Chessinqtcn Computer Centre

Civil Service Catering Organisation

Civil Service College

Civil Service Commission

Civil Service Pay Research Unit

Historical Manuscripts Cosnis.: ion

Historical- Monuments (England) Commission

Medical Advisory Service

Museums and Galleries Standing Commission

Office of the Parliamentary Counsel

Review Board for Government Contracts

Royal Conmission on Criminal Procedure

Royal Commission on Environmental Polluti n

Royal Commission on Gambling

Royal Commission on Legal Services (England, Wales and Northern Ireland)

Royal Commission on Legal Services (Scotland)

Royal Fine Art Co mission (England)

Royal Fine Art Co ission (Scotland)

Crown Estate Offic, (Vote-borne services only)

Crown Office, Scot and

Customa and Excis Department
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Department for Iatiocai Sarigs
Deprtaent of Ag4riculture a F7 isheries for Scotla.

Artificial Z esmi.tion SerzLce

Crofters Coinmissaio

aed 3Der C i^isosU

oyal 3otaic GazCn, dSo burgst:h tc.
Departi of Educatioo an 3Scince

UAi'%sit7 aacts Cottee

DOepatme of fteoyeant

Duchss of aouceter lbouse

M.aloycent Appeal. ribunal
Zaduatria.l Tr!.ba.Ls
Office of-tapover Economics
RoyaLJ. Cissio on the Distributlon of :=co= md WeaLth

Deparuweat of mnerg
Department of ea. Lth Lad Sociai 3Securit

Attendance AL'ovaace 3oard

Central Council 'for Education and .r.iring i Sccial Work

Coua.l for the Education and 'L-i.izg of Iealth 7tsitors

Dental Estimates 3oaed
Joint 3oard of Cli$iccl uursizg Studies
,dmicaL and enta.L Referee Service
4 edics. Bards and 7 4iain Medical Officers (far Pensions)

&ational Kesth Seric:0
&ational Iealth Service Authorities

NationaL tnsurance Coissioners

Occupatioal P.oensions 3ar

*rescription Pricing Authority

Public ealth Laboratory Service Board
Sulplemntar7 Benefits Apeal Tribunals

Spplementa7 Benefits Coamission

Department of Z:dustr7

Computer-Aidd DDesigm entr,
Laboratory of the Ootver=nt Chemist

L.,tiona. Engiaeeriag borstor

lational .~iticie Lustcit"te

Xation.L ?. icL La'ortor7
Warren Spring laborstory
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Department of Prices and Consumer Protection

Domestic Coal Consumers' Council

Electricity Consultative Councils for Eneland and Wales

Gas Consumers' Coupcils

Metrication Board

Monopolies and Mergers Commission

Department of the Environaent

British Urban Develcpment Services Unit

Buil4ing Research Establishment

Cormons Commissioners - (except payment of rates)

Countryside Commission

Directorate of Estate Management Overseas

Fire Research Station/Boreham Wood

Kydraulics Research Station

Local Valuation Panels

Location of Offices Bureau

Property Services Agency

Rent Control Tribunals and Rent Assessment Panels and Committees

Department of the Government Actuary

Dgepatment of the Registers of Scotland

Department of Trade

Coaatguard Services

British Export Marketing Centre, Tokyo

Market Entry Guarantee Scheme

Patent Office

Department of Transport

Road Construction Units and Sub-Units

Transport and Road Research Laboratory

Transport Tribunal - (except peysent of rates)

Trasport Users Consultative Committees - (except payuent of rates)

Director of Public Prosecutions

Exchequer and Audit Department

Exchequer Office Scotland

xport Credits Guarantee Department

Foreign and Comonveswlth Office

Government Comunications Headquarters

Middle East Centre for Arab Studies

Wiston House Conference and European Discussion Centre
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30m Office

5sain Board for Great 3ri:ain

2:igtrion Aiares TribunaL

'speceors of onstabulary

?rAol 30rd ad Local Review Coi ees

House of Comrus

Souse of Lrds

:VeriaL War us eur

lter-vention Board for A-iculturs. Produce

r*gaL Aid Funds
ordi Cancellor's Depart-.

Council on Tribunat

County Courts

Courts a.rtial Appeal Court

Crown Courts

Wudge Advocate Generl and a .dge Adv'rocate of -he F"leet

Lands Tribunal

Law Commission

Pensions Appeal Tribm&.Ls

Suprer Court

Ministry O Agriculture Fisheries ad Food

Advisory Services

Agricul-trl Develomernt and Advisory Service

A+gricultural Delling Souse Advisory Comittees

Aricultura Land Tribunals

Agriculturul Waes Board and Coittees

Artificial Insemination Research Centres

Central Couacil for AricuLtural and SorticulturL. Co-operation

Plant Patholo Labortory

Plant Variet7 Righta Office

Roal Botanic Garden, 5Ke

Ministry of Defence (1)

Procuremnt Lmcutive

Ieteorological Office

Ministry of Overseas Developmnt

Centre for Overseas Pest Research

Directorate of Overseas Surveys

Lend Resources Divisiga

TropicaL Products Institute

(! 'Iona-varlike materials :ontai3ed in ?Pirt I of thi list
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National Debt Office and Pensions Comrutation 3oard

National Oallery

National Galleries of Scotland

lational Library of Scotland

National Maritime Museum

National ,useum of Aantiquities of Scotland

National Portrait Gallery

Northern rreland Government Depsrtments and Public Authorities

Department Of the Civil Service

Department of Agriculture

Department of Coserce

Department of Education

Department of the Environment

Department of Finance

Department of 3ealth and Social Security

Department of M apower Services

Northern Ireland Police Authority

Northern Ireland Office

Coroners Courts

County Courts

Crovn Solicitor's Office

Department of the Director of Public Prosecutions

Enforcement of Judgements Office

Forensic Science Service

Magistrates Courts

Pensions Appeal Tribunals

.robation Service

Registration of Electors and Conduct of Elections

State Pathologist Service

Supreme Court of Judicature and Court of Criminal Appeal of

Northern Ireland

Office of tair Trading

Office of Population Censuses and Surveys

National Health Service Central Register

Office of the Parliamentary Commissioner for Administration and

Health Service ommrissioners
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?Pmaster .mers.'s ff'ice
-The ?Pcc c r ff.

?i c. CouciL:

?Ablic ecor" OMf..e

PubLic TAustee Office

PibLic 'Aors '.oa, Comission

Queea's and Lord Treasurer's Rembrancer
Crovm Office

Departent of Procurtcors Fiscs

Lord Advocate' s Departut

Lands Tri.unal

Registrar eerAorl's Office, Scotland

National Sealth Service Central .eIiszor

egistr7 of rienadly Societies

R.Uyl Comiasion, etc. (see references inder ivil Serrice 0partent)

Comission on the Constitution

Royal Comission oa the latiocal Health Service

Royal Comission on -,eg i
Royal SoepitaL, Chelsea

Royal mint

Royal Scottish .tuseu
Science MeuS

Scottish Courtvs Adlistration

Court of Session

Court of J'uticiar7

Accountant of Court'. Office

Sheriff Courts

Scottish 'and Court

Scottish Law Coiuission

Pensionu Appeal Tribu~nls

Scottish Doevlopunt 3.epartmt

Local Goverzant eorganisation'Coinisrions etc.

Rent Asaeexant .Me . Comt-ees, et-c

Scottish 2conamic Plannin Departent

Scottish tle'e.:ii 7 Consualtativ7 =o.::i'z
3cottish ducation Departzent

ARorL Scottish :useuu

'PostaL lusiaess 0ol.
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Scottish Sore and Health Departnent

Comon Services Agency

Council for the Education and Training of Health Visitor.

Fire Service Training School

Inspectors of Constabulary

Local Health Councils

Mental Welfare Coumission for Scotland

National Health Service

National Health Service authorities

Parole Board for Scotland and Local Review Committees

Planning Council

Scottish Antibody Production Unit

Scottish Crime Squad

Scottish Criminal Record Office

Scottish Council for Post-Graduate Medical Education and Training

Scottish Police College

Scottish Land Court

Scottish Office

Scottish Record Office

Stationery Office

Tate Gallery

Treasury

Exchequer Office, Scotland

National Economic Development Council

Rating of Government Property Department

Treasury Solicitor's Department

Department of the Director of Public Prosecucions

Law Officers' Department

Departaent of the Procurator-General and Treasury Solicitor

Victoria and Albert Museum

Wallace Collection

Welsh Office

Central Council for Education and Training in Social Work

Commons Commissioners

Council for the Education and Training of Health visitors
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DetaL. Estimates Board

Local Govrmant Bounary Comssion

Local Valuation Prae.s and Courses

National lealth Serrice
lational ealth Service authorities
Public Fmslth Labortory Service Bo30rd
Rent Control Tribunals and Rent Assessment Panels and Coittees
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LISTE DES MATERELS ACiES PA. L3 M2,ISTES D3E LA DC"SES ET
SUMIS AU CODE "ACHAT~S :OUV< 4[NTAUX"

4

Cha;itre 25:

Chapitre 26:

Chapitre 27:

Sel; soufre; terres et pierres; pltres, chaux et cizents

.inersis itaUllurgiques, scories et ceandes

Combustibles =inersux, huiles minrrtIJ.es et produi£s de .eur
distillation; matiares bitumineuase; cires minerales

& l'exception de:

ex 27.10 carburants sptciaux

Chapitre 28: Produits chimiques inorgniques; composts iaorgaziques :
organiques de =taux prgcieux, i'lZ6ments radio-actif,
=mtaux des torres rares et d'isotopes

£ l'exceptio 4de:

ex 28.09
ex 28.13
ex 28.14
ex 28.28
ex 28.32
ox 28.39
ex 28.50
ex 28.51
ex 28.54

explosifS
*xplosifs
gaz lacrymogines
explosifs
explosifs
*xplosifs
produits toxicologiques
produits toxicologiques
explosifs

Chzaitre 29: Produits chimiques organilues

& l'exception de:

ex 29.03
ex 29.04
ex 29.07
ex 29.08
ex 29.11
ex 29.12
ex 29.13
ex 29.14
ex 29.15
ex 29.21
*x 29.22
ox 29.23
ex 29.26
ex 29.27
ex 29.29

explosifs
explosifs
*xplosits
explosifs
explosifs
explosifs
produits toxicologiques
produits toxicologiques
produits toxcologiquos
produits toxicologquos
produits toxicologiques
produits toxicologiques
explosifa
produits toxicologiques
exploeifs

Ch2gitre 30:

Chapitre 32:

Produits pharaceutiques

Enagrais

Zxtraits tar.nant et tin::oriAx; tanins et leurs ldrivSs;
matiares colorantes, couleurs, peintures, vernis et teintures;
mastics; enrees.

'I
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Coitr 35:

Chaoitre 37:

Chi .re 38:

Choi:te 39:

Chaitrt 40:

Ca&Sitre 12:

Chavite -3:

ChIaitre 5:

Chaitre 46:

Cbaitre 47:

Chulitro 48:

Chaoitr 429

Chvitr, 60t

ui"'L *essCetiel.es at r4sio:.Oes; produits do paufrtri
ou dA toi.oettc e cosutl ques

34i70a, produt:s organiues 'easio-Actifs. ;.4art:i;mzs .:cur
.essives, ri;aratious Lubrlluantes, cirts in.iioeia.,s,
:,res prgpa.i s, ;rcuia:s i'ent:-stiea, bougies et a-'i.l.ass
31sli..reo, tal I mdeler t at"zirs xcur Ila doientare'".

.atiiLes .lbumodeos; co:.s; anzymis

iroduits poto-apLiques at cimatolpaphiquce

Produits divers des industries chimiqus

' 'exclusion de:
ex 38.19: produit: toxicc.ogi;uos

.'atiAres pluatiuaes a-.tifica: ¢ e s, ithers et esters de La
:!.ulosoe, riesles artifici Les et ouinrres ean -s :tiares

a L'oxction do:
ax 39.03: *exploeif

Caoutctouc aturtl ou snthitiquo, fact:et Sour cioutchouc
*t ourse4*s *oe zoutchouc

a J 'eoceat ion "4 *
ex 40.1: ;meut i '6'prere e ts .ls

Neaux at cuirns

Ouvrre4s en cuir; articles ie 'ourrtlierie et ea selloere;
articles d vo7ase, sacs i ra St CcoUtuC-C3 4, .&i;-eS;
ouvrisgs an boy7u=

?.lLetaer. e at fourrmres; ;*e1Loteries factices

3ois, charbon os ebois t ouvraes ean ois

Ligge et ouwares an Liige

0uvraes do sparterie eat do mcnarie

Mtirers sorvat I la fabrication du papier

?apiers et cartons; outvres ec piAt de cellulose, ei papier
et an carton

Articles do Libraie ei t produits des arts grphiques

Coiffures et parits de coid:zer

Parpluie.., r.boils, cannos, fouets, cravaches et leurs arties
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Chiapitre .,'7 :

'!:ari re c8:

Chapitre 69:

Chapitre 70:

Chapitre 71:

Chnpitre 73:

Chapitre 74:

Chapitre 75:

Chapitre 76:

Chapitre 77:

Chapitre 78:

Chapitre 79:

Thapitre 80:

Chapitre 81:

Chapitre 82:

Chapitre 83:

Chapitre 84:

Plumes et duvet appretes et articles en plumes ou en duvet;
fleurs artificielles; ouvrages en cheveux

Ouvrages en pierres, platre, ciment, amiante, mica et
matires analogues

?roduits ceramiques

Verre et ouvrages en verre

Perles fines, pierres gemmes et similaires, metaux pr6cieux,
plaques ou doubles de metaux precieux et ouvrages en ces
matiares; bijouterie de fantaisie

Fonte, fer et acier

Cui vre

Nickel

Aluminium

MagnEsium, beryllium (glucinium)

Plomb

Zinc

Etain

Autres mEtaux co-muns

Outillage; articles de coutellerie et couverts de table,
en mitaux co-muns

I l'exception de:

ex 82.05 : outillage
ex 82.07 : pieces d'outillage

Ouvrages divers en m6taux communs

Chaudiares, machines, appareils et engins m6caniques

A l'exception de:

ex 84.06 : moteurs
ex 84.08 : autres propulseurs
ex 84.45 : machines
ex 84.53 : machines automatiques de traitement de l'information
ex 84.55 : pieces du 84.53
ex 84.59 : r6acteurs nuclgaires
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Chnitre 8: Machines et appazeils 6lectriques et objets servoat I des
usaaes 4lectrotechniques

a l exceotion de:

ex 85.13 : teleco =nications
ex 85.15 : appareils de transmissio,

Zhapitre 86: Vehicules et at6eriel pour voies ferrtes; appareils de
sigalisation non 6lectriques pour voies de comunication

l'exception de:

ex
*x
ex
ex
*x

86.02
86.03
86.05
86.06
86.07

Locomotives blind6es
autres Locoblindhs
wagons blindts
vagons ateliers
vq4ons

Chapitre 87: Voitures automobiles, tracteurs, cycles
terrestres

et autres vrhicules

a l'exception de:

chars et &utomobiles blindes
tracteurs
v6hicules militaires
voitures de depannage
motocycles
remorques

Chavitre 89: Navigation mariti et fluviale

a Il exception de:

89.01A : bateaux de guerre

Chapitre 90: Instruments et appareils d'optique, de photographic et de
cingmtographie, de iesure, de verification, de precision;
instruments et ppareii3s m6dico-chirurgicaux;

l' exception do:

ex 90.05 : jiuelles
ex 90.13 instruments dives, Lasers
ex 90.14 : tgl&fatres
ex 90.-28 : instruments de esure electriques ou &lectroniques
ex 90.11 : microscopes
ex 90.17 : instruments amdicaux
ex 90.18 : appareils de m&canothirapie
ex 90.19 : appareil d'orthop6die
ex 90.20 : apareils rayon X

ex
ex
ex
ex
ex

87.08
87.01
87.02
87.03
87.09
87.1)4
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ChaDitre 91:

ChaDitre 92:

Chabitre 9b:

ex 94.01A:

Chaoitre 95:

Cbhaitre 96:

Chapitre 98:

Horlojerie

Instruments de ausique; appareils d'enregitrement ou de
reproduction du son; appareils d'enregistroment ou de
reproduction dse umaes et du son an t6lvision; parties
et accessoires de cer instruments at appareils

Meublea; mobilier amdico-chirurgical; articles de literie
et *imilaires

a 1'excetion de:

sieges asrodynes

Matires A tailler et & mouler, a 1'6tat travailUl (y compris
lesa ouvrages)

Ouvrages de brosserie et pinceaux, balais, houppes et articles
de tamiserie

Ouvrages divers
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1. Agricultural Resreach Contrr

2. oudr of Navigation

3. Firnnish Meteoroloical Institute

4. Goverament Printing Cantre

5. Miistry of Justice

6. Mint of Finland

T. National Board of Aviation

8. National Board of Forestry

9. National Board of Water Resources

10. National Board of Vocational Education

l. State Fuel Ceatre

12. State Margarian Factory

13. State Nourisb/nat Ceotre

14. State Purchasing Coetre

15. Tecbnical Research Centre

16. General Headquarters*

Note 1

The listed entities include regional and local subdivisions.

Note 2

When a specific procurment decision my ipcair inportant national

policy objectives the Finnish Goverment may consider it necessary in

singular procurement cases to deviate from the principle of national

treatUent in the Agreement. A decision to this effect will be taken at

the Finnish cabinat level.

Note 3

Procuremnt by defence entities (marked with ') covers the following

products:
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Motor vehicles

- delivery cars
- light trucks

- motorcycles

- buses

- ambulances

Spare Parts

Foodstuffs

- coffee, tea

- rice

- frozen fish

- dried fruits

- spices

Machines

- office machines

- laundry machines

Miscellaneous
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EONG IONG

Entity

fong Kong Governaent Supplies Department.

43441 0 - 19 - 14
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INDIA

i. The offer

Colutn 3.

is limited to the categories of goods stated in

II. Purchases on behalf of All India Radio and Doordarshan are made

by the Director-General of Supplies and Disposal.

ilI. Rail parts are at present being imported against credit from

International Development Agency (IDA) and the procedures

presecribed for IDA credit are followed.

IV. The offer does not extend to purchases in the context of bilateral

arrangements that provide for balanced trade through a clearing

account system.

S. No. Purchaing entity Categories of goods

1. Oil and Natural Gas Offshore oil vell
Comission drilling and allied

equipment

2. All India Radio ) Radio and TV broad-
) casting and allied

3. Doordarshan ) equipment

4. Ministry of Railways Parts of
railway and tramay
locomotives and rollin
stock
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JAMAICA

Jasaica Blilding teriats

'division of the Jamican State Trading Compay)
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JAPAN

Entities covered by the Accounts Law in luding all their sub-

divisions, local offices and affiliates, as :.isted belov.I'2

house of Representatives

House of Councillors

Supreme Court of Justice

Board of Audit

Cabinet

Prime Minister's Office

Fair Trade Commission

National Public Safety Commission National Police Agency)

Environmental Disputes Co-ordination Commissibn

Imperial Household Agency

Administrative Management Agency

Hokkaido Development Agency

Defence Agency 3

Economic Planning Agency

Science and Technology Agency

Environment Agency

Okinawa Development Agency

National Land Agency

Ministry of Justice

Ministry of Foreign Affairs

Ministry of Finance

Ministry of Education

Ministry of Health and Welfare

Ministry of Agriculture, Forestry and Fisheries

Ministry of International Trade and Industry

Ministry of Transport

Ministry of Posts and Telecommunicaticns

Ministry of Labour

Ministry of Construction

Ministry of Home Affairs

Japanese National Railways4

Japan Tobacco and Salt Public Corporation

Nippon Telegraph and Telephone Public Corporation 5
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Notes

-Products fcr resale or for the .se in the production of goods for

sale are not included.

2Jhere i: is provided under the iaws and regulations existing at

the time of the entry into force of this Agreement for .apan, entities

contained in this list may award :ontracts to specific co-operatives or

associations thereof in accordance with 'he special procedures.

3Procuremnnt by the Defence Agency cover the foliowing :-ems:

?SC Description

22 Railvay equipment

24 Tractors

32 Woodvorking machinery and equipment

34 Metalworking machiner;

35 Service and trade equipment

36 Special industry machinery

37 Agricultural machinery and equipmen':

38 Cocustruction, mining, excavating and highway maintenance

equipment

39 Materials Landling equipment

40 Rope, cable, chain and fittings

hl1 Refrigeration, air conditioning, and air-circulating equipment

43 Pumps and compressors

l45 Plumbing, heating and sanitation equipment

b46 Water purification and sewage treatment equipment

47 Pipe, tubing, hose and fitting

48 valves

51 Hand tools

52 Measuring tools

55 Lumber, millwork, plyveod and veneer

61 Electric wire, and power and 5istribution equipment

62 Lighting fixtures and lamps

65 Medical, dental, and veterinary equipment and supplies

6630 Chemical analysis instruments

6635 Physical properties testing equipment
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FSC Description

6640 Laboratory equipment and supplies

6645 Time-measuring instruments

6650 Optical instruments

6655 Geophysical and astronomical instruments

6660 Meteorological instruments and apparatus

6670 Scales and balances

6675 Drafting, surveying and mapping instruments

6680 Liquid and gas flov, liquid level, and mechanical motion

measuring instruments

6685 Pressure, temperature, and humidity measuring and controlling

instruments

6695 Combination ani miscellaneous ins+ruments

67 Photographic eFipment

68 Chemicals and chemical products

71 Furniture

72 Household and commercial furnishings and appliances

73 Food prepras' ion and serving equipment

74 Office mac.:. A. and visible record equipment

75 Office supplies and devices

76 Books, maps and other publications

77 Musical instruments, phonographs and home-type radios

79 Cleaning equipment and supplies

80 Brushes, paints, sealers and adhesives

8110 Drums and cans

8115 Boxes, cartons and crates

8125 Bottles and jars

8130 Reels and spools

8135 Packaging and packing bulk materials

8$ Toiletries

8 A ricultural supplies

93 Non-metallic fabricated materials

94 Non-metallic crude materials

99 Miscellaneous

4Materials connected with operational safety of transportation are

not included.
5Public telecommunications equipment is not included.
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I. Nigeria National Supplie CSouany:

For murchases of the following products:

(a)

(b)

(C)

(d)

(e)

(f)
(g)

(h)

(i)

(j)

Power generating equipment

'reLecow ications equipment

Railvay and structural parts snd equipment

Public clearing equipment

Contractors plant

Drilling equipment for water, oil and geologi a3 surveys

Scientific instr-uents for survey

Aircraft and equipment

Fire fighting vehicles and equipment

Petrol industrial engines.

lSubject to confirmation.
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NORWAY

.at;inal Rosa Services

:. e_.-.ra. ]cvernment Purchasing Office

*. - s'l aer;z!es Administration

- : -* -rr es

-i ,:-,z ~3rcadcasting Corporation

-.- r.:-.rsy :f Trondheim

; -;. ers- y of Bergen

.:astal Zirectorate

ni.versity of Tromss

12. State Pollution Control Authority

13. National Civil Aviation Administration

14. Ministry of Defenne'

15. NorwegiaL Defence Medical Service*

16. Airforce Material Command*

17. Army Material Command*

18. Navy Material Command*

19. Combined Defence Material Command*

Note 1

The listed entities include regional and local subdivisions

Note 2

When a specific procurement decision may impair important national

policy objectives the Norwegian Government may consider it necessary

in singular procurement cases to deviate from the principle of national

treatment in the Agreement. A decision to this effect will be taken at

the Norwegian cabinet level.

Note 3

Procurement by defence entities (marked with *) covers the following

products:

Replenishment material

- office machines and equipment, furniture, material for education,

sport, welfare and other non-technical material
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Running supplies

- technical consumption material

- medical and dental supplies and dressings

- kitchen and mess inventory

- stationary and office supply

- publications

- musical instruments

Fuels

- fuels, lubricants and other oil products

Motor vehicles

- passenger cars and transport vehicles

- ambulances

- fire engines

- aircraft service vehicles

- special purpose vehicles

Other technical equipment

- pilot equipment

- parachute equipment

- rescue equipment

- photo equipment

- pyro-technical equipment

emergency electricity aggregate

base, workshop, hangar and store equipment

- cnemical/radiological equipment

- abc-safety protection equipment, workshops and stores

Medicai and dental instruments

Catering equipment

- permanent operational equipment for kitchens, canteens, conference

rooms, catering workshops and stores
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1) Division centrale f6d6rale du mat6riei

2) Bibliothaque centrale fed6rale

3) Direction des constructions ffdE6;ales

J4 ) Ecole polytechnique fedgrale de Zuricn

5) Ecole polytechnique fedgrale de Lausanne

6) Institut fgd6ral de recherches en matiere de r6acteurs

7! institut fedgral de recherches forestiares

8) Institut pour l'etude de la neige et des avalanches

9) Institut suisse de recherches nucleaires

10) Institut suisse de met6orologie

11) Institut pour l'samnagement, 1'epuration et la protection de l'eau

12) Service fedgral de l'hygiane publique

13) Bibliothaque nationale

14) Office federal de la protection civile

15) Administration ftderele des douan.s2

16) Regie federasle des alcools

17) Monnaie fedErale

18) Bureau fedgral des mesures

19) Division de 1'agriculxture

20) Office federal de l'air

21) Office fed6ral de l'conomie hydraulique

22) Division co.merciale du groupement de l'.rmement1

23) Dipartement de la poste

Si une decision particuliere concernant un march6 peut compromettre la

r6alisation d'importants objectifs de politique nationale, le gouvernement

suisse pourra juger necessaire de devier, dans le cas de march6s drtermines,

au principe du traitement national inscrit dans l'Accord. Une decision a

cet effet sera prise I l'Schelon du gouvernement suisse.

Note 1
pour les produits, voir liste de materiel civil de la dgfense et de la
protection civile.

Note 2
pour le corps des gardes frontibre et les douaniers, voir liste de matgriel
civil de la defense et de la protection civile.
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LISTE DES MATERELS- CIVILS DE LA DEFESE ET DE LA PROTECTION CIVILE
SOUMIS AU CODE "ACHATS GOUVERD4ENTAUX"

ChaDp:tre 25:

Cha-itre 26:

Chapitre 27:

Chapitre 28:

Sel; soufre; terres et pierres; platres; chaux et cizents

Minerais m6tallurgiques, scortes et cendres

Combustibles minrawux, huiles minerales et produits de leur
distillation; matiares bitumineuses; cires minerales

Produits chimiques inorgaaiques; composes inorganiques ou
orgaaiques de mhtaux pr6cieux, d'6lfments radioactifs, de
,Itaux. des terres rares et d'isotopes.

& l'exception de:

ex
ex
ex
ex
ex
ex
ex
ex
ex

Chapitre 29:

28.09
28.13
28.14
28.28
28 .32
28. 39
28.50
28.51
28.54

explosifs
explosifs
gaz lacryogines
explosifs
explosifs
explos ifs
produits toxicologiques
produits toxicologiques
explos ifs

Produits chimiques organiques

I l'exception de:

explosifs
explosifs
explosifs
explosirfs
explosifs
explosifs
produits toxicologiques
produits toxicologiques
produits toxicologiques
produits toxicologiques
produits toxicologiques
produits toxicologiques
explosifs
produits toidcologiques
explosifs

Ch;:-tre 30: Produits pharmaceutiques

h-ai.tre ;: Egr.is

Chy.uitre _: Ertraits
matieres
mactics;

tannm:ts et tinctoriaux; tanins et leurs d6riv6s;
colorantes, cou' urs, peintures, vernis et teincures;

encres

ex 29.03
ex 29.04
ex 29.07
ex 29.08
ex 29.11
ex 29.12
ex 29.13
ex 29.14
ex 29.15
ex 29.21
ex 29.22
ex 29.23
ex 29.26
ex 29.27
ex 29.29
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Chapitre 33:

Chapitre 34:

Chapitre 35:

Chapitre 36:

Chapitre 37:

Chapitre 38:

Chapitre 39:

Chapitre 40:

Chapitre 43:

Chapitre 45:

Chapitre 46:

Huiles essentielles et resinoldes; produits de parfumerie
ou de toilette et cosmgtiques

Savons, produits organiques tensio-actifs, Ar6parations
pour lessives, preparations lubrifiantes, cires artificielles,
cires preparees, produits d'entretien, bougies et articles
similaires, pites & modeler et "cires pour-l'art dentaire".

Matieres albuminoldes; colles; enzymes

Poudres et explosifs; articles de pyrotehnie; allumettes;
alliages pyrophoriques; matidres inflaezables

a l'exception de:

ex 36.01: poudres
ex 36.02: explosifs prepares
ex 36.04: detonnants
ex 36.08: explosifs

Produits photographiques et clrematographiques

Produits divers des industries chimiques

1 l'exception de:

ex 38.19: produits toxicologiques

Matieres plastiques artificielles, 9thers et esters de la
cellulose, r6sines artificielles et ouvrages el ces
mat ires

& l'exception de:

ex 39.03: explosifs

Caoutchouc naturel ou synthetique, factice pour caoutchouc
et ouvrages en caoutchouc

a l'exception de:

ex 40.11: pneus

Pelleteries et fourrures; pelleteries factices

Liege et ouvrages en liege

Ouvrages de sparterie et de vaanerie
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Chapitre 47:

Chbaitre 65:

Cha&itre 66:

Chapitre 67:

Ckapitre 68:

Chsaitre 69:

Chapitre 70:

Chapitre 71:

Cha2itre 73:

Chapitre 74:

Chapitre 75:

Chapitre 76:

Chapitre 77:

Chapitre 78:

Chapitre 79:

Chapitre 80:

Chapitre 81:

Chapitre 82:

Cha;itre 83:

Chavitre 84:

Matiares servant a la fabrication du papier

Coiffures et parties de coiffures

Parapluies, parasols, cannes, fouets, cravaches et
leurs parties

Plumes et duvet appritfs et articles en plumes ou en duvet;
fleurs artificielles; ouvrages en cheveux

Ouvrages en pierres, plitre, ciment, amiante, mica et
matieres analogues

Produits ceramiques

Verre et ouvrages en verre

Perles fines, pierres gemnes et similaires, m6taux pr6cieux,
plaquhs ou doubles de metaux prfcieux et ouvrages en ces
matiAres; bijouterie de fantaisie

Fonte, fer et acier

Cuivre

Nickel

Aluminiur

Magn4sium, beryllium (glucinium)

Plomb

Zinc

Etain

Autres mitaux co-muns

Outillage; articles de coutellerie et couverts de table,
en m6taux conmuns

Cuvrraes divers en mataux cormuns

Chaudiares, machines, apparoils et engins macaniques
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ChaPitre 85:

chwnitre 86·

Machines et Appareils 6lectriques et Objets servant a des
Usages &lectroniques.

a l'exception de:

ex 85.03: Piles 6lectriques
ex 85.13: T614comunaications
ex 85.15: Appsreils de transmission

Vehicules et Matfriel pour Voice ferries; Appareils de
Signalisation non electriques pour Voies de communication

a l'exception de:

ex 86.02:
ex 86.03:
ex 86.05:
ex 86.06:
ex 86.07:

Locomotives blind6es
Autres Locoblindhs
Wagons blindhs
Wagons Ateliers
Wagons

harDitre 87: Voitures automobiles, Tracteurs, Cycles
cerrestres

et autres Vehicules

a l'exception de:

87.08: Chars et Automobiles blind6s
ex 87.02: Camions lourds
ex 87.09: Motocycles
ex 87.14: Remorques

Chapitre 88: Navigation a6rienne

a l'exception de:

ex 88.02: Avions

Chqaitre 89: Navigation maritime et fluviale

ChaDitre 90: Instruments et Appareils d'Optique, de Rotographie et de
Cin6matographie, de Mesure, de VOrification, de Pr6cision;
Instruments et Appareils medico-chirurgicaux;

a l'exception de:

ex 90.05:
ex 90.13:
ex 90.14:
ex 90.28:

Juelles
Instruments divers, Lasers
T6l6mstres
Instruments de Mesure Electriques ou 6lectroniques

ChaDitre 91: Horlogerie

ChaDitre 92: Instruments de Musique; Appareils d'Enregistrement ou de
Reproduction du Son; Appareils d'Enregistrement ou de
Reproduction des Images et du Son en T6lvision; Parties
et Accessoires de ces Instruments et Appareils
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Chaitre 93:

Chbaitre 95:

Chapit-e 96:

Armes et munitions

1' exception de:

ex 93.01: Armes blanches
ex 93.02: Pistolets
ex 93.03: Armes de guerre
ex 93.04: Armes a feu
ex 93.05: Autres armes
ex 93.07: Projectiles at munitions

Matiares a tailler et I mouler, I l'itat travaillS
(y coampris les ouvrraes)

Ouvrages de brosserie et pinceaux, balais, houppes et
articles de tamiserie

Ouvraoes divers
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SWEDEN

1. Defence Material Administration'

2. National Road Administration

3. National Board of Public Building

h. National Industries Corporation'

5. Post Office Administration

6. Svedish Forest Service

7. National Civil Aviation Administration

8. Royal Fort;ifications Administration*

9. National Board of Education

10. National Police Board

11. Agency for Administrative Development

12. National Prison and Probation Administration

13. National Administration of Shipping and Navigation

14. National Tax Board

15. National Board of Forestry

16. Medical Board of the Armed Forces*

17. National Road Safety Office

18. Royal Civil Defence Board*

19. National Industrial Board

20. National Board of Health and Welfare

21. Central Bureau of Statistics

Note 1

The listed entities include regional and local subdivisions.

Note 2

When a specific procurement decision may impair important national

policy objectives the Swedish Government may consider it necessary in

singular procurement cases to deviate from the prin,.iple of national

treatment in the Agreement. A decision to this effect will be taken at

the Swedish cabinet level.

Note A

Procurement by defence entities (marked with a *)covers products

falling under the following BTN-chapters:
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BT chlDters EXCeltiOnS

25- 26

27 ex 27.10 special fuels

28 ex 28.09 explosives

ex 28.13 explosives

ex 28.14 tear gas

ex 28.28 explosives

ex 28.32 explosives

ex 28.39 explosives

ex 28.50 toxic products

ex 28.51 toxic products

ex 28.54 explosives

29 ex 29.03 explosives

ex 29.04 explosives

ex 29.07 explosives

'x 29.08 ex?.csives

ex 29.11 explosives

ex 29.12 explosives

ex 29.13 toxic products

ox 29.14 t-xic products

ex 29.15 toxic products

ex 29.21 toxic products

ex 29.22 toxic products

ex 29.23 toxic products

ex 29.26 explosives

ex 2CF .7 toxic products

ex c9.29 explosives

30 - 81

82 ex 82.05 hand tools

ex 82.07 .hand tool parts

83.

84 ex 84.06 engines

ex 84.08 other engines

ex 84.45 machinery

ex 84. 3 ADP-machines

85 ex 85.13 telecommunication equipmeot

ex 85.15 transmission apparatus

43-841 0 - 79 - 15
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WrM Aha*t.r'

86

87

ex 86.02

86.03

86.05

86.06

86.07

87.'8

ex 87.01

ex 87.02

ex 87.03

ex 87.09

ex 87.14

ex 89.01

ex 90.05

ex 90.13

ex 90.14

ex 90.28

armoured locomotives

other armoured locos

armoured wagons

repair wagons

wagons

tanks and armoured vehicles

tractors

military vehicles

break-down lorries

motorcycles

towing vehicles

warships

binoculars

misc. instruments, lasers

telemotors

electric and electronic
measurement instruments

aerodynamic seats

rvntr*, nnr

89

90

91 - 92

94

95 - 98

ex 94.01

~~ 1111.--.-YI·~I~VL
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UNITED STATES

The folloving entities are included in the coverage of this Agreement

by the United States.

3. Department of Agriculture (This Agreement does not apply to procure-

ment of agricultural products made in furtherance of agricultural

support programmes or human feeding programses.)

2.

3.

5.

6.

7.

8.

9.

10.

1l.

12.

1i4

16.

17.

18.

19.

20.

21.

23.

24.

25.

26.

Department of Commerce

Department of Health, Education and Welfare

Department of Housing and Urban Development

Department of the Interior (excluding the Bureau of Reclamation)

Department of Justice

Department of TIbour

Department of State

Department of the Treasury

General Services Administration (Purchases by the Automated Data and

Telecommunications Service are riot included; purchases by the

National Tool Centre are not included; purchases by the

Regional 9 Office of San Francisco, California are not

included)

National Aeronautics and Space Administration

Veterans Administration

Environmental Protection Agency

United States International Comunication Agency

Nat';nal Science Foundation

Panama Canal Company and Canal Zone Government

Executive Office of the President

Farm Credit Administration

National Credit Union Administration

Merit System Protection Board

ACTION

United States Arms Control and Disarmament Agency

Civil Aeronautics Board

Federal gHoe Loan Bank Board

National Labour Relations Board

National Mediation Board
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UNI.ED STATES (cont'd)

27. Railroad Retirement Board

28. American Battle Monuments Commission

29. Federal Communications Commission

30. Federal Trade Commission

31. Indian Claims Commission

32. Inter-State Commerce Commission

33. Securities and Exchange Commission

34. Office of Personnel Management

35. United States International Trade Commission

36. Export-Import Bank of the United States

37. Federal Mediation and Conciliation Service

38. Selective Service System

39. Smithsonian Institution

40. Federal Deposit Insurance Corporation

41. Consumer Product Safety Commission

42. Equal Emplcyment Opportunity Commission

43. Federal Maritime Commission

44. National Transportation Safety Board

45. Nuclear Regulatory Commission

46. Overseas Private Investment Corporation

47. Renegotiation Board

48. Administrative Conference of the United States

49. Board for International Broadcasting

50. Commission on Civil Rights

51. Commodity Futures Trading Commission

52. Community Services Administration

53. Department of Defence (excluding Corps of Engineers)

This Agreement will not apply to the following purchases of the DOD:

(a) Federal Supply Classification (FSC) 83 - all elements of this

classification other than pins, needles, sewing kits, flagstaffs,

flagboles, and flagstaff trucks;

(b) FSC 84 - all elements other than sub-class 8460 (luggage);

(c) FSC 89 - all elements other than sub-class 8975 (tobacco

products )
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UNITED STATES (cont'd)

(d) FSC 2310 - (buses only);

(e) Specialty metals, defined as steels melted in steel manufac-

turing facilities loca.ed in the United States or its

possessions, where the maximum alloy content exceeds one or

more of the following limits, must be useu in products purchased

by DOD: (1) manganese, 1.65 per cent; silicon, 0.60 per cent;

or copper, 0.06 per cent; or which contains more than 0.25 per

cent of any of the following elements: aluminium, chromium,

c :'t, columgium, molybdenum, nickel, titanium, tungsten, or

:asdium; (2) metal alloys consisting of nickel, iron-nickel

and cobalt base alloys containing a total of other alloying

metals (except iton) in excess of 10 per cent; (3) titanium

and titanium alloys; or, (4) zirconium base alloys;

(f) FSC 19 and 20 - that par+t of these classifications defined as

naval vessels or major components of the hull or superstructure

thereof;

(g) FSC 51

(h) Following FSC categories are not generally covered due to

application of Part VIII, paragraph i:

10, 12, 13, 14, 15, 16, 17, 19, 20, 28, 31, 58, 59, 95

This Agreement will generally apply to purchases of the following

FSC categories subject to United States Government determirna-

tions under the provisions of Part VIII, paragraph 1:

22. Railway Equipment

23. Motor Vehicles, Trailers, and Cycles (except buses in 2310)

21. Tractors

25. Vehicular Equipsent Components

26. Tyres and Tubes

29. Engine Accessories

30. Mechanical Power Transmission Equipment

32. Woodworking Machinery and Equipment

34. Met.wvorking Machinery

35. Service and Trade Equipment

k
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UrITED STATES (cont'd)

36. Special Industry Machinery

37. Agricultural Machinery a&n Equipment

38. Construction, Mining, Excavating, and Highway Maintenance Equipment

39. Materials Handling Equipment

40. Rope, Cable, Ckbin and Fittings

41. Refrigeration sad Air Conditioning Equipment

42. Fire Fighting, Rescue and Safety Equipment

43. Pumps and Compressors

44. Furnace, Steam Plant, Drying Equipment and Nuclear Reactors

45. Plumbing, Heating and Sanitation Equipment

46. Water Purification and Sewage Treatment Equipment

47. Pipe, Tubing, Rose and Fittings

48. Valves

',9. Maintenance and Repair Ship Equipu.ent

52. Measuring Tools

53. Hardware and Abrasives

54. Prefabricated Structures and Scaffolding

55. Lumber, Millvork, Plywood and Veneer

56. Construction and Building Materials

61. Electric Wire, and Pover and Distribution ~quipment

62. Lighting Fixtures and Lamps

63. Alarm and Signal Systems

65. Medical, Dental, and Veterinary Equipment and Supplies

66. Instruments and Laboratory Equipment

67. Photographic Equipment

68. Chemicals and Chemical Products

69. Training Aids and Devices

70. General Purpose ADPE, Software, Supplies 'and Support Equipment

71. Furniture

72. Household and Commercial Furnishings and Appliances

73. Food Preparation and Serving Equipment

74. Office Machines, Visible Record Equipment and ADP Equipment

75. Office Supplies and Devices

76. Books, Maps and Other Publications
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N= -SDTATES (cnt 'd)

17. tiuicl :Asstruz:ts, Phonographs, and Hom T'pe :.adios

T8. Recreartionul ad Athletic Equipnt

79. Cleaning Equipnea. %a Supplies

80. rushes, Painta, Sealers and Adhesives

B1. Containers, Packagiag and Packing Supplies

85. Toiletries

8T. AgriculturzL Supplies

88. Live Animals

91. Fuels, Lubricants, Oils and Waxes

93. gon-mtallic Fabricated Materials

94. Noo-metallic Crude Materials

96. Ores, .inerals and their Primary ?roducts

99. Miscellaaeous

General .otes

1. Notvithstandin t'he above, this Agreent m ill :ot s.ply to set asides

on bebalf of mLL and minority businesses.

2. Eursuant to Put I, ;aragraph 'l(a), transportation is not included

in services incidental to procurement contracts.
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AJR2X I

PUBLICATIONS UTILIZED BY PARTIES TO THIS AGRCEM(T FOR T9E
PUBLICATION OF NOTICES OF PROPOSED PURCHASES -

PART V. PARAGRAPH 3

EUROPEAN ECONOMIC COMMlUNITY

.

Demark

France

F.R. Germany

Ireland

Italy

'Lxembourg

Netherlands

United !.ingdom

- Official Journal of the European Conmmuities

- L Bulletin des Adjudications

- Other publications in the specialized press

- Official Journal of the European Communities

- Official Journal of the European Communities

- Official Journal o:: the European Communities

- Bundesanzeiger

Postfach 108006

5000 S3ln 1

- Bndesltusschreibungsblatt GCbH

Pststrasse 13

000 DQsseldorf 1

- Official Journal of the European Communities

- Daily Press: "Irish !ndependa3t", "Irish Times",

"Irish Press", "Cork Examiner"

- Official Journal of the European Communities

- Official Journal of the European Communities

- Daily Press

- Official Journal of tne European Communities

- Official Journal of the European Communities

FINLAND

Official Gazette of Finland

JAPAN

Kamp6 (Official Gazette)

-T: - e :mnileted.
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NORWAX
OfficiaJ. Gszett. of foarzy

SUSSE
?eil e ofTicielle suisse -u -ouse.-

G-zeste of Gover=e-t
Contracts, suI,-'..nnt to the Official Gazette

UNITED STATES

Canece Busiiesa Dail.
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alllm III!

· UBLICATIONS UTILIZED BY PARTIES TO THIS AGREMEMI FOR THE
PUBLICATION AENUALLY OF INFOIRATION ON PERMANEUT

LISTS OF SUPPLIES IN TEE CASE OF SELECTIVE
TENDERING PROCEDURES - PART V. PARAGRAPH 6

JAPAN

Kamp3 (Official Gazette)

/To be completed.



229

tNnl/UTM/W/211/Rev. I
Pap4 102

PUBLICATIONS UTILIZED BY PARTIES TO THIS AGRED1EET
FOR THE PROMPT PUBLICATION OF LAW8. RECULATIONS. .'UDICIAL

DECISIONS, ADMINSTSRATRI RULIGS OF GLAL APPLICATION AND ANY
PROCEDURE REGARDING OOVERUHENT PROCMUR3EHT COVERID BY THIS

AGREDURT - PART vI, PARAGRAPH 1

EUROPANU ECONOMIC COMMUNITT

Belgium - Laws, royal regulations, ministerial regulations. main

circulars on government procurement - Le Moniteur Belge

- Jurisprudence - pasicrisie

Denmark - Laws and regulations - Lovtidende

- Judicial decisions - Ugeskrift for retsvaesen

- Administrative rulings and procedures - ministerialtidende

France - Legislation - Bulletin otficiel

- Jurisprudence - no official publication

Germangy- Legislation - Sundesgesetzblatt

- Herausgeber: Der Bundsueminister der Justiz

- Verlag: Bundesanzeiger

- Bundeesazeiger

Postfach 108006

5000 8lan 1.

- Judicial and administrative rulings:

Entscheiduagspamlungen des

- 3undesverfassungsgerichts

- Bundesgerichtshofs

- Bundesvervaltungsgerichts

- Bundesfinanzhofs sovie der Oberlandsgerichts

Ireland - Legislation and regulations - Iris Oifigiuil (official Gazette

of the Trish Government)

-/To be completed.
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- Legislation - Gazette Ufficiale

- Jurisprudence - no official publication

Italy

Luxembourg - Legislation - memorial

- Jurisprudence - Pasicrisie

Netherlands - Legislation - Nederlandse Staatscourant and/or
Stat sblad

- Jurisprudence - no official publication

United Kingdom - Legislation - no such legislation

- Jurisprudence - Lav Reports

- Standard Contract conditions -

Document GC/Stores/l obtainable from the

Ministry of Defence. It should be noted that

special conditions may apply to some contracts:

details may be obtained from the department

concerned.

FINLAND

The Code of Statutes of Finland (Suomen Asetuskokoelma - Finlands

rorfattningssamling)

JAPAN

Genk8tnihon-haki (Compilation of Current Laws and Regulations of

Japan), and/or Kampo (Official Gazette)
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NORWAY

The Code of Statutes of Norway (Norsk Lovtidend)

SUISSE

Recueil officiel des lois et ordonnances de la Confadfration suisse (RO)

SWEDEI

1. The Swedish Code of Statutes (Svensk forfattningssaaLing, SFS)

2. Instructions to the Royal proclamations on Government

Procurement, issued by the National Audit Bureau. (Riksrevisions-

verkets tillapningsanvisningar till upphandlingskungorelsen)

UNITED STATES

All U.S. laws, regulations, judicial decisions, administrative

rulings and procedures regarding government procurement covered by this

Agreement are codified in the Defense Acquisitions Regulation (DAR) and

the Federal Procurement Regulations (FPR), both of which are published

as a part of the U.S. Code of Federal Regulations (CFR). The DAR is

published in Title 32 of CFR and the FPR is in Title 41, Chapter 1 (CFR).

Copies may be purchased from the Government Printing Office. These

regulations are also published in loose leaf versions which are

available by subscription from the Government Printing Office. Changes

are provided to subscribers as they are issued.

For those who wish to consult

published sources are provided:

Material

U.S. Laws

Decisio.as:

- U.S. Supreme Court

- Circuit Court of Appeals

- District Courts

- Court of Claims

Decisions:

- Boards of Contract Appeals

original sources, the following

Publication Name

U.S. Statutes at Large

U.S. Reports

Federal Reporter - 2nd Series

Federal Supplement Reporter

Court of Claims Reports

Unofficial publication by

Comnmrce Clearing Hcuse
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Decisions:

- Comptroller General of the U.S. Those not officially published

as decisions of the Comptroller

General are published unofficially

by Federal Publications, Inc.
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5. TECHNICAL BARRIERS TO TRADE

GENERAL AGREEMENT ON WI2R/M/W/192/R. 5
29 Marh 1979

TARIFFS AND TRADE Special Distribution

Multilatera. Trwae lezotiations

Groua "nontffr Me"suesI
Sub-Grou "Tebnicel Barriers to Trade'

TEC*IMCAL BMERfR8S TO T'ADE

Re.ition

This revision of the text of the Draft Agreement on Technical Barriers

to Trade is circulated by the Ch irman of the Sub-Group on his own

responsibility.

The text is that contained in Ma't/iM/W/192/Rev.4 and Corr.l, vith the

aendments agreed by Sub-Group "Technical Barriers to TradeO at its meeting

of 26 March 1979. A namber of additional points which were made on the text

at that meeting are reflected in the Chairman's srming-up of the meeting,

vwhich is circulsted in MTM/FN4/65

WI
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DRAFT A_ EET ON T!CEC CAL BARRIES TO TMADE

TV2! OF CONTETS

Pae

Preamble

Article 1 General provisions

Technica. regulations and standards

Art 4.cle 2 Preparation, adoption and application of
technical regulations end standaris by central
government bodies

Article 3 Preparation, adoption and appliction of
technical regulations and standards by loc l
government bodies

Article 4 Preparation, a4option and application of
technical regulations and standards by non-
governmental bodies

Conformity with technical regulations and standards

Article 5 Determination of conformity 'vih technic-i
regulations or standards by central
government bodies

Article 6 Determination of conformity w. th tecLi:al.l
regulations or standards by Ioc:i government
bodies end non-gcvernmental bodies

Certification systems

Article 7 Certification systems operated by central
government bodies

Article 8 Certification systems opere.ted by local
government and non-governmental bodies

Article 9 International rad regional certification
systems

Information and assistance

Article 10

5

6

6

10

13

13

15

17

Information about technical reulations
standards and certification systems

Article 11 Technicasl assistance to other idherents

Article 12 Special and. differential treatment of
developing Icc, UJries

21



235

MTN/YNM/W/192/Rev. 5
ge 3

Institutions, consultation m4d dispute settlement
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Final provisions
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Annexes
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Annex 2

Annex 3

The Committee on Technical Bearrierc to Trade

Consultation and dispute settlement
Consultation
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Technical issues
Panel proceedings
Eanforcement
Other provisions relating to dispute settlement

Acceptance and accession
Reservations
Entry into force
Review
Anenjments
Withdrawal
Non-application of this Agreement oetween

particular parties
Annexes
Secretariat
Deposit
Re-istrnticn

Terms and their definitions for the specific
purposes of this Agreement
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24
24
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26
27
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30
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31
31
32
32
33

33
33
33
33

34

37

39

43-84i -7 - 16



?36

1M/'MN/W/192/Rev. 5
Page 4

PREAMBLE

Haring regard to the Multilateral Trade Negotiations, the Parties to

the- Agreement on Technical Barriers to Trade, hereinafter referred to as

"the Parties" and "this Agreement";

Desiring to further the objectives of the General Agreement on Tariffs

and Trade;

Recon.izing the important contribution that international standards

and certification system can aske in this regard by improving efficiency

of production and facilitating the conduct of international trade;.

De2irina therefore to encourage the development of such international

standards and certificaticn systems;

Deirin4 hovever to ensure that technical regulations and standards,

iacluding packaging, marking and labelling requirements, and methods for

certifying conformity with technical regulations and standards do not

create unnecessary obstacles to international trade;

Recognizing that no country should be prevented from taking measures

necessary to ensure the quality'of its exports, or for the protection of

human, animal or plant life or health, of the environment, or for the

prevention of deceptive practices subject to the requirement that they are

not applied in a maaner which would constitute a means of arbitrar or

unjuwtifiable discrioination between countries where the sana; conditions

prevail or a disguised restriction on international trade;

Recoemizing that no country should be prevented from taking msuzes

na, J.sary for the protection of its essential security jnterest;
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Recogizina the contribution which international standardization can

make to the trsanfer of technology fro' developed to developing countries;

Recognizing that developing countries may encounter special difficulties

in the formulation and application of technical regulations and standards

and methods for certifying conformity with technical regulations and

standards, and desiring to assist them in their endeavours in this regard;

Hereby agree as follows:

1. General provisions

1.1 General terms for standardization and certification shall normally

have the meaning given to them by definitions adopted within the United

Nations system and by international standards organizations taking into

account their context and in the light of the object and purpose of this

Agreement.

1.2 However, for the purposes of this Agreement the meaning of the terms

given in Annex 1 applies.

1.3 All products, including industrial and agricultural products: shall

be subject to the provisions of this Agreement.

1.4 Purchasing specifications prepared by governmental bodies for

production or consumption requirements of governmental bodies are not

subject to the provisions of this Agreement but are addressed in the Agreement

on Government Procurement, according to its coverage.

1.5 All references in this Agreement to technical regulations, standards,

methods for assuring conformity with technical regulations or standards and

certification systems shall be construed to include any amendments thereto

and any additions to the rules or the product coverage thereof except

amendments and additions of an insignificant nature.



238

MM'/!(/W/192/Rev. 5
Page 6

Technical regulation_ and standards

2. Prevaration. adoution and &mlication of technical regulations and
standards by central gcvenrment bodies

With respect to their central govermaent bodies:

2.1 Parties shall ensure that technical regulations and standards are not

prepared, adopted or applied with a view to creating obstacles to inter-

national trade. Furthermore, products imported from the territory cf any

Party shall be accorded treatment no less favourr.ble than that accorded to

Like products of national origin and to like products originating in any

other country in relation to such technical regulations or standards. They

shall likewise ensure that neither technical regulations nor standards

themselves nor their application have the effect of creating unnecessary

obstacles to international trade.

2.2 Where technical regulations or standards are required and relevant

international standards exist or their completion is immiient: Parties shall

use them, or the relevant parts of them, as a basis for the technical

regulations or standards except where, as duly explained upon request, such

international standards or relevant parts are inappropriate for the Parties

concerned, for inter alia such reasons as national security requirements;

the prevention of deceptive practices; protection for human health or

safety, animal or plant life or health, or the environment; ifndamental

climatic or other geographical factors; fundamental technological problems.
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2.3 With a view to h.rmonizing technical regulations or standards on as

wide a basis as possible; Parties shall play a full part within the limits

of their resources in the preparation by appropriate international

standardizing bodies of international standards for products for which

they either have adcpted, or expect to adopt, technical regulations or

standards.

2.4 Wherever appropriate, Parties shell specify technical regulations and

standards in terms of performance rther than design or descriptive

characteristics.

2.5 Whenever a relevant international standard does not exist or the

technical content of . proposed technical regulation or standard is not

substantially the seme as the technical content of relevant international

standards, and if the technical regulation or standard may have a signifi-

cant effect on trade of other Parties: Parties shall:

2.5.1 publish a notice in a publication at an early appropriate stage,

in such a manner as to enable interested Parties to become acquainted

with it, that they proposed to introduce a particular technical

regulation or standard;

2.5.2 notify other Parties through the GATT secretariat of the

products to be covered by technical reaulations together with a brief

indication of the objective and rationale of proposed technical

reCAlations;

2.5.3 upon request provide without discrimination,to other Pa.rti-:; in

regard to technical regulaticns end to interested -arti r in other

Fartics in regard to standards, particulars or copies of the prcpos'ed

technical regulation or standard and whenever possible, identify the

parts which in subst.nce deviate from relevant international standards;



240

MrN/ lv/W/192/Rv. 5
Page 8

2.5.4 in regard to technical regulations allow, without discrimination,

reasonable time for other Parties to make ccments in writing, discuss

these ccmewts upon request, and take these written comnents and the

results of these discussions into account;

2.5.5 in regard to standards, allow reasonable time for interested

parties in othtr Parties to make comments in writing, upon request

discuss these comaents with other Parties and take these written

cona nts and the results of these discussions into account.

2.6 Subject to the provisions in the heading of Article 2.5, where urgent

problems of safety, health, environmental protection or national security

arise or threaten to arise for a Party, that Party say omit such of the

steps enumerated in Article 2.5 as it finds necessary provided that the

Party, upon adoption of a technical regulation or standard, shall:

2.6.1 notify imnediately other Parties through the GATT secretariat of

the particular technical regulation, the products covered, with a brief

indication of the objective and the rationale of the technical regu-

lation, including the nature of the urgent problems;

2.6.2 upon request provide, without discrimination other P'arties with

copies of the technical regulation and interested parties in other

Parties with copies of the standard;
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2.6.3 allow, without lscrimination other Parties with respect to

technical regulations and interested parties in other Parties with

respect to standards, to present their ccments in writing, upon

request discuss these comments with other Parties and take the written

comments and the results of any such discussion into account;

2.6.4 take also into account any action by the Committee as a result

of consultations carried out in accordance with the procedures

established in Articli; 14.

2.7 Parties shall ensure that all technical regulations and standards which have

been adopted are published promptly in such a manner as to enable interested

Parties to become acquainted with them.

2.8 Except in those urgent circumstances referred to in Article 2.6,

parties shall allow a reasonable interval between the publication of a

technical regulation and its entry into force in order to allow time for

producers in exporting countries, and particularly in developing countries,

to adapt their products or methods of production to the requirements of the

importing country.

2.9 Parties shall take such reasonable measures as may be available to

them to ensure that regional standardizing bodies of which they are members

comply with the provisions of Articles 2.1 to 2.8. In addition Parties

shall not take measures which have the effect of, directly or indirectly,

requiring or encouraging such bodies to act in a manner inconsistent with

those provisions.
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2.10 Parties vhich are members of regional standardizing bodies shall, when

adopting a regional standard as a technical realtation or standard fulfil

the obligations of Articles 2.1 to 2.8 except to the extent that the

regional standardizing bodies have fulfilled these obligations.

3. Preparation, adoption and aplication of technical regulations and
standards by local governeazt bodies

3.1 Parties shall take such reasonable measures as may be available to

them to ensure that local government bodies within their territories comply

with the provisions of Article 2 with the exception of Articles 2.3, 2.5.2,

2.9 and 2.10, noting that provision of information regarding technical

regulations referred to in Articles 2.5.3 and 2.6.2 and cognent and discussion

referred to in Articles 2.5.I and 2.6.3 shall be through Parties. In addition,

Parties shall not take measures 'bich have the effect of, directly or

indirectly, requiring or encouraging such local government bodies to act in

a a.nner inconsistent with any of the prorisions of Article 2.

4. Preparation. adoopion and namlication of technical regulations and
standerds by :on-?over.ment.l bodies

4.1 Parties shall take such reasonble measures as may be available to

them to ensure that non-governmenta_' bodies within their territories comply

with the provisions of Article 2, with the exception of Article 2.5.2 and

providing that coment and discussion referred to in Articles 2.3.4 and

2.6.3 m5y7 also be with interested parties in other ?zrties. In addition,

?Prties shall mot take measures which have the effect of, directly or

indirectly, requiring or encouraging such non-rover=nmntal bodies to act in

a manner inconsistent with any of the provisons of Article 2.
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Conformity with technical regulations and standards

5. Determination of conformity vith technical regulations or standards by
central government bodies

5.1 Pearties shall ensure that, in cases where a positive assurance is

required that products conform with technical regulations or standards,

central government bodies apply the following provisions to products

originating in the territories of other Parties:

5.1.1 imported products shall be accepted for testing under conditions

no less favourable than those accorded to like domestic or imported

products in a comparable situation;

5.1.2 the test methods and administrative procedures for imported

products shall be no more complex and no less expeditious than the

corresponding methods and procedures, in a comparable situation for

like products of national origin or originating in any other country;

5.1.3 any fees imposed for testing imported products shall be

equitable in relation to any fees chargeable for testing like products

of national origin or originating in say other country;

5.1.4 the results of tests shall be made available to the exporter or

importer or their agents, if requested, so that corrective action may

be taken if necessary;

5.1.5 the siting of testing facilities and the selection of samples

for testing shall not be such as to cause unnecessary inconvenience for

importers, exporters or their agents;
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5.1.6 the confidentiality of information about impcrted products

arising from or supplied in connexion with such tests shall be respected

in the samte vy as focr domestic products.

5.2 However, in order to facilitate the determination of conformity with

technical regulations and standards where such positive assurance is

required, Parties shall ensure whenever possible, that their central

government bodies:

accept test results, certificates or marks of conformity issued by

relevant bodies in the territories of other Parties, or

rely upon self-certification by producers in the territorles of other

Parties;

even .;hen the test nethods differ fron their own, provided they are

satisfied that the =ethcds employed in the territory of the exporting Party

provide a sufficient aeans of dete-mining confor-ity vith the relevwrnt

technical regulations or standards. It is recognized that prior consulta-

tions may be necessary in order to arrive at a mutuvlly satisfactory under-

standing regarding self-certification, test methods and results, and

certificates or marks of conformity employed in the territory of the

exporting Party, in particular in the case of perishable products or of

other products which are Liable to deteriorate in transit.

5.3 Parties sh.ll ensure that test methcds and cadinistrative procedures

used by central government bodies cre such as to ;ermit, so far _s

practicable, the iLplementation of the provisicrs in Article ;..

5.L Nothing in Article 5 shall prevent Parties frc- carzring ,ut reasonable

spot checks writhin their territories.
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6. Determiation byr loca i eovrnment bodies eand non-governmental bodies of
confornity with technicel regulations or standards

6.1 Parties shall take such reasonable measures as mya be available to then

to ensure that local government bodies and non-governmental bodies within

their territories comply with the provisions of Article 5. In addition,

Parties shall not take measures which have the effect of, directly or

indirectly, requiring or encouraging such bodies to act in a manner incon-

sistent with any of the provisions of Article 5.

Certification systems

7. Certification systems operated by central government bodies

With respect to their central government bodies:

7.1 Parties shall ensure that certification systems are not formulated or

applied with a view to creating obstacles to international trade. They

shall likewise ensure that neither such certification systems themselves nor

their application have the effect of creating unnecessary obstacles to

international trade.

7.2 Parties h.ll ensure that certification systems are formulated and

applied so as to grant access for suppliers of like products originating in

the territories of other Parties under conditions no less favourable than

those accorded to suppliers of like products of national origin or origina-

tinc in any other country, including the determination that such suppliers

are able and willing to fulfil the requirements of the system. Access for

suppliers is obtaining certification from the importinG adherent under the

rules of the system. Access for suppliers also includes receiving the mark

of the system, if any, under conditions no less favourahle than those

accorded to suppliers of like products of national oricin or

originatian in any other country.
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7. 3 Parties shall:

7.3.1 publish a notice in a publication at an early appropriate stage,

in such a manner as to enable interested parties to become acquainted

vith it, that they prolxpe to introduce a certification system;

7.3.2 notify the GATT secretariat of the products to be covered,

including a brief description of the objective of the proposed system;

7. 33 upon request provide, without discriiaction, to other Parties

particulars or copies of the proposed rules of the system;

t.3.4 allov, without discrimination, reasonable time for other Parties

to make comments in writing on the formulation and operation of the

system, discuss the couents upon request and take them into account.

T.4 However, where urgent problems of safety, health, ean-rronmental

protection or nationa.l security arise or threaten to arise focr a Party,

that Party may omit such of the steps enu.merated in Article 7.3 as it fia.ds

necessary provided that the PartY. upon adoption of the certification

system, sha1l:

7...i notify immediately the other Parties through the GATT secretariat

of the particular certification system, the products covered- vi:h a

brief indication of the objective and the rationale of the

certification system inclulina the aature of -he urgent problems;

7T..2 upon request prcvide, 'ithnout discrimirazicn, other Parties

witb copies cf the rules of the system;
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7.4.3 allow, without discridnation, other parties to present their

comments in writing, discuss these conuts upon request and take the

written comsents and results of any such discussion into account.

7.5 Parties shall ensure that all adopted rules of certification systems

are published.

8. Certification systems operated by local government and non-governmental
bodies

8.1 Parties shall take such reasonable measures as may be available to them

to ensure that local government bodies and non-governmental bodies within

their territories when operating certification systems comply with the

provisions of Article 7, except 7.3.2, noting that the provision of

information referred to in Article 7.3.3 and 7.4.2, the notification

referred to in Article 7.4.1, and the comment and discussion referred to in

Article 7.4.3, shall be through Parties. In addition, Parties shall not

take measures which have the effect of, directly or indirectly, requiring

*r encouraging such bodies to act in a manner inconsistent with any of the

provisions of Article 7.

8.2 Parties shall ensure that their central government bodies rely on

certification systems operated by local government and non-governmental

bodies only to the extent that these bodies and systems comply with the

relevant provisions of Article 7.

9. International and regional certification systems

9.1 Where a positive assurance, other than by the supplier, of conformity

with a technical regulation or standard is required, Parties shall,

wherever practicable, formulate i:ternational certification systems and

become members thereof or participate therein.
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9.2 Parties shall rake such reasonable neasures as may be available to

them to ensure that international and regional certification system in

·which relevant bodies within their territories are members or participants

comply with the provisions of Article 7, with the exception of 7.2 having

regard to the provisions of Article 9. 3. In addition, Parties shall not

take any measures which have the effect of, directly or indirectly,

requiring or encouraging such systems to act in a -anncr inconsistent with

any of the provisions of Article 7.

9.3 Parties shall take such reasonable measures as may be available to them

to ensure that international and regional certification systems, in .hish

relevant bodies within their territories are members or participants, are

formulated and applied so as to grant access for suppliers of like products

criginating in the territories of other 3rties, under conditions no less

favourable than those accorded to supoliers of like products originating in

a neOber country, a participant country or in any other country. including

the determination that such suppliers are able and wil.in6 to fulfil the

requirements of the system. Access for suppliers i5 obtaining certificaticn

fr-nm an importing Party which is a member of or participant in the system,

or from a body authorized by the system to gr-at certification, under the

rules of the system. Access for suppliers also includes receiving the mark

of the system, if any, under conditions no less favourable than those

accorded to suppliers of Like products originating in a member country or

a participant country.
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&.4 ?'tr*.es shall ensure that their central government bodies rely. on

international or regional certification system only to the extent that the

systems comply with the provisions of Article 7 as.d Article 9.3.

Infornation and assistance

10. Information about technical regulations. standards and certification
systems

10.1 Lich Party shall ensure that an enquiry point exists which is able to

answer all reasonable enquiries from interested parties in other Parties

regarding:

10.1.1 any technical regulations adopted or proposed within its

territory by central or local government bodies, by non-governmental

bodies which have legal power to enforce a technical regulation, or by

regional standardizing bodies of which such bodies are members or

participants;

10.1.2 any standards adopted or proposed within its territory by central

or local government bodies, or by regional standardizing bodies of which

such bodies are members or participants;

10.1.3 any certification systems, or proposed certification systems,

which are operated within its territory by centr-al or local government

bodies, or by non-governmental bodies which have legal power to enforce

a technical regulation, or by regional certification bodies of which

such bodies are members or participants;

10.1.4 the location of notices published pursuant to this Agreement, or

to provide information as to wtp-re such information can be obtained;

and

10.1.5 the location of the enquiry points mentioned in Article 10.2.
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10.2 Each Party shall take such reasonable measures as may be available to

it to ens-ure that one or =ore enquiry points exist vhich are able to answer

1ll reasonable enquiries from interested parties in other Parties regarding-

10.2.1 any standarls adopted; or proposed within its territory by non-

governmenta. standardizing bodies, or by regionali .adardizing bodies

of which such bodies are members or part.cipants; and

C10.2.2 any certification systems, or proposed cer-ification syste-s,

which are operated 'ithin its territocry by non-Scver-=ental ert. ificasion

bodies, or by regional certification bodies of 'hich such bodies are

members. or participants.

10.3 Psrties shall take such reasonable mesures as may be available to them

to ensure that where copies of doc-cents are requested by c-ther .aort-t, or

by interested Parties in other ?arties in accordance wi:; :the ororisions of

tnis Agreement, they are supplied at the sane price 'if any) -.s to the

nationals of the party concerned.

10.4 The GATT secretariat will, when it receives notifications in accordance

with the provisions of this Agreement, circulate copies of the notifications

to all Parties and interested international stlndrardizinc and certificaSion

bodies and dr-w the attention of developing parties to :.ny notjiications

relating to products of particular interest to them.

10.5 NothinS in this Agreement shall be constrz-ed as requiring'

10.5.1 the publication of texts other than in the ;ania _e of the P?'r't;

10.5.2 the provisicn of particulars or copies of drafts other than in 'he

'lnguage of the inrt7y; or

10.5.3 Cartiem to furnish any infcrnation, the disclosure of vhich -hey

consider contrary to their essential security interests.
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10.6 Notifications to the GATT secretariat shall be in Englisn, French or

Spanish.

10.7 Parties recognize the desirability of developing centralized information

systems with respect to the preparation, adoption and application of all

technical regulations, standards and certification systems within their

territories.

11. Tecnnica] assistance to other Parties

11.1 Parties shall, if requested, advise other Parties, especially the

developing countries, on the preparation of technical regulations.

11.2 Parties shall, if requested, advise other Parties, especially the

developing countries and shall grant them technical assistance on mutually

agreed terms and conditions regarding the establishment of national

standariizin, bodies ana participation in the international standardizing

bodies and shall encourage their national standardizing bodies to do

likewise.

11.3 Parties shall, if requested, take such reasonable measures as may be

available to them to arrange for the regulatory bodies within their

territories to advise other Parties, especially the developing countries,

and shall grant them technical assistance on mutually agreed terms and

conditions regauring;

11.3.1 the establishment of regulatory bodies, or certification codies

f-r providing a certificate or mark of conformity with techrnical

regulations; and

11.3.2 the methods by which their technical regulations can best be

met.
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11. Parties shall, if requested, take such reasonable measures as my be

available to them to arrange for advice to be given to .*..:cr Parties,

· s~pecislly the developing countries, and shall .r-nt then technicl. assistance

on mtunlly cagreed tars -.nd conditions regarding the establishment of

certification bodies for providing a certificate or mark of conformity with

standards adoated within the territory of the requesting Party.

11.5 ?arties shall, if requested, advise other Parties, especially the

develo.ing countries, and shall grant them technical assistance on mutually

agreed terms and conditions regarding the stops that should be taken by their

producers, if they wish to take part in certification systems operated by

governmental or non-governmental bodies within the territory of the Party

receiving the request.

11.6 Parties vhich are members or participants of international or regional

certification systems shall, if requested, advise other Parties, especially

the developing countries, and shall grant them technical assitance on

mutually agreed terms and conditions regarding the establishment of the

institutions and legal framework whbich would enable them to fulfil the

obligations of membership or participation in such ystems.

1i.7 Parties shall, if so requested, encourage certification bodies within

their territories, if such bodies are members or participants of inter-

rational or regional certification systems to advise other Parties, especially

the developing countries, and should consider requests for technical assistance

from them regarding the establishment of the institutions which. would enable

the relevant bodies within their territories to fulfil the obligations of

nembership or pesticipation.
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11.6 In providing advice and techaical assistance to other Parties in term

of Article 11.1 to 11.7, Parties shall give priority to the needs of the

least-developed countries.

12. Special and differential treatment of developing countries

12.1 Parties shall provide differential and more favourable treatment to

developing countries Parties to this Agreement, thrcugh the following

provisions as well as through the relevant provisions of other Articles of

this Agreement.

12.2 Parties shall give particular attention to the provisions of this

Agreement concerning developing countries' rights and obligations and shall

take into account the special development, financial and trade needs of

developing countries in the implementation of this Agreement both nationally

and in the operation of this Agreement's institutional arrangements.

12.3 Parties shall, in the preparation and application of technical

regulations, standards, test methods and certification systems, take account

of the special development, financial and trade needs of developing countries,

with a vr-. to ensuring that such technical regulations, standards, test

methods and certification systems and the determination of conformity with

technical regulations and standards do not create unnecessary obstacles to

exports from developing countries.

12.4 Parties recognize that, although international standards may exist, in

their particular technological and socio-economic conditions developing

countries adopt certain technical regulations or st3ndLards, incluling test

methods, aimed at preserving indigenous technology and production methods.

and processes compatible with their development needs. Parties therefore
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recognize that developing countries should not be expected to use inter-

national standards as a basis for their technical regulations or standards,

including test methods, which are not approprniate to their development,

financial and trade needs.

12.5 Parties shall take suc- reasonable measures as may be available to them

to ensure that international standardizing bodies and intersational

certification systes are organized and operated in a 'a vhtich facilitates

active and representative participation of relevant bodies in i11 Paurties.

taking into account the special problems of developing countries.

12.6 Parties shall take such reasonable neasures as may be available to then

to ensure that international standardi:ing bodies. on request of developing

countr es, examine the possibility of, and, i.' practicable, prepare i-tar-

national 3tandards concerning products of special interest :o developing

countries.

12.7 Parties shall, in accordance with the provisions of Article i', provide

technical assistance to developing countries to ensure that :he prenaration

and application of technical regulations, standards, test methods and certifi-

cation systems do not create uznecessazr obstacles to the expansion and

diversification of exports from developiag countries. In deter.ining the

terms and conditions of the technical assistance, account shall 'be ta;en of

the stage of devrelo,_ent of the requestinm country and in particular of the

least-develooed countries.
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12.e 1i :I recognized that daveloping countries mea face special problems,

including institutional and infrastructural problems, in the field of

preparation and application of technical regulations, standards, test methods

and certification systems. It i2 further recognized that the special

development and trade needs of developing countries, as well as their stage

of technological development, may hinder their ability to discharge fully

their obligations under this Agreement. Parties, therefore, shall take this

fact fully into account. Accordingly with a view to ensuring that develo-

ping countries are able to comply with this Agreement, the Committee is

enabled to grant upon request specified, time-limited exceptions in whole or

in rart from obligations under this Agreement. When considering such requests

the Committee shall take into account the special problems, in the field of

preparation and application of technical regulations, standards, test methods

ond certification systems and the special development and trade needs of the

developing country, as well as its stage of technological :evelopment, which

may hinder its ability to discharge fully its obligations under this Agreement.

The Committee shall in particular, take into account the special problems of

the lcast-d.reloned countries.

12.9 During consultations, developed countries shall bear in irnd the special

difficulties experienced by developing countries in formulating and

implementing standards and technical regulations and methods of ensuring

conformity with those standards and technical regulations, and in their desire

to assist devcloping countries with their efforts in this direction, developec

countries shall take account oi the snecial needs of the former in regard to

financing, trade and development.



256

4sT/RSIM/W/192/Rev. 5
Page 24

12.10 The Comittee shall examine Aeriodically the secial and differential

treatment as Laid dovn in this Agreement, granted to developing countries,

on national and international levels.

Institutions. consultation and dispute settlement

13. The Ccnmttee on Technical Brriers to Trada

There shall be established under this Agreement:

13.1 A Committee on Technical Barriers to Trade composed of representatives

from each of the Parties to this Agreement (hereinafter referred to as

"the Committee"). The Committee shall elect its own Chairzmsa and shall meet

as necessary but no less than once a year for the murpose of affording

Parties to this Agreement the opportunity of consulting on any matters

relating to the operation of this Agreement or the furtherance of its objec-

tives and shall carry out such responsibilities as assigned to it under this

Agreement or by the Parties;

13.2 Working parties, technical expert groups. panels or other bodies as

may be appropriate, which shall carry out such responsibilities as may be

assigned to them by the Committee in accordance with the relevant orovisions

of this Agreement.

13.3 It is understood that unnecessary duplication should be avoided between

the work under this Agreement and that of governments in other technical

bodies, e.g. Codex Alimentarius. The Committee shall examine this problem

wi;h a viev to minimizing such duplication.

14. Consultation and dispute settlement

Consultation

14.1 Each Party shall afford symnathetic consideration to and adequate

opportunity for prompt consultation regarding representations made by other

Parties fith respect to any matter affecting the operation of this Agreement.
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14.2 If any Party considers that ny benefit accruing to it, directly or

indirectly, under this Agreeent is being nullified or impaired, or that the

attainment of any objective of this Agreement is being impeded by another

Party or Parties, and that its trade interests are sigsificantly affected,

the Party may make written representations or proposals to the other Party

or Parties which it considers to be concerned. Any Party shall give sympa-

thetic consideration to the representations or proposals made to it, with a

view to reaching a satisfactory resolution of the matter.

Resolution of disputes

14.3 It is the firm intention of Parties that all disputes under this

Agreement shall be promptly and expeditiously resolved, particularly in the

case of perishable products.

14.4 If no solution has been reached after consultations under Article 14.1

and 14.2_ the Committee shall meet at the request of any party to the dis-

pute within thirty days of receipt of such a request, to investigate the

matter with a view to facilitating a mutually satisfactory solution.

14.5 In investigating the matter and in selecting subject, inter alis, to

the provisions of Article 14.9 and 14.4, the appropriate procedures the

Committee shall take into account whether the issues in dispute relate to

commercial ?rolicy considerations and/or to questions of a technical nature

requiring detailed consideration by experts.

14.6 In the case of perishable products the Committee shall, in keeping with

Article 14.3, consider the matter in the most expeditious manner possible

with a view to facilitating a mutually satisfactory solution within

three months of the request for the Committee investigation.
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14.l It is understood that where disoutes arise affecting products with a

definite crop cycle of twelve months, every effort would be made by the

Co33ittee to deal with these disputes within a period of twelve months.

14.8 " Int any phase of a dispute settlement procedure including the

earliest phase, copetent bodies and experts in matters under consideration

may -e consulted and invited to attend the meetings of the Committee;

approriate information and assistance may be requested from such bodies and

experts.

Technical issues

14.9 If no mutually satisfactory solution has been reached under the

procedures of Article 14.4 within three months of the request for the

Coinittee investigation, upon the request of ary Partyto the dispute who

considers the issues to relate to questions of a technical nature the

Committee shall establish a technical exnert group and -direct it to,

exain-e the matter;

consult with the parties to the dismute and give full oportzn.it7 for

them to develop a mutually satisfactory solution;

make a statement concerning the facts of the matter; and

maxe such findings as will assist the Committee in making, reconmenda-

tions or giving rulings on the matter, including inter alia, and if

appropriate, findings concerning the detailed scientific judgments

involved, whether the measure was necessarr for the :rotection of

human, animal or plant Life or health, and whether a legitimate

scientific judgment is involved.
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14.10 Technical expert group shall be governed by the procedures of Annex 2.

14.11 The time required by the technical expert group considering questions

of a technical nature will very with the particular case. The technical

expert group should aim to deliver its findings to the Committee within

six months from the date the technical issue was referred to it, unless

extended by mutual agreement between the parties to the dispute.

14.12 Reports should set out the rationale behind any findings that they

make.

14.13 If no mutually satisfactory solution has been reached after completion

of the procedures in this Article, and any party to the dispute requests a

panel, the Committee shall establish a panel which shall operate under the

provisions of Article 14.15 to 14.18 below.

Panel Proceedings

14.14 If no mutually satisfactory solution has been reached under the pro-

cedures of Article 14.4 within three months of the request for the

Committee investigation and the procedures of Article 14.9 to 14.13 have

not been invoked, the Committee shall, upon request of any party to the

di3pute, establish a panel.

14.15 When a panel is established, the Committee shall direct it to:

examine the matter;

consult with Parties to the dispute and give full opportunity for

them to develop a mutually satisfactory solution;

make a statement concerning the facts of the matter as they relate to

the application of provisions of this Agreement and make such findings

as will assist the Committee in making recommendations or giving

rulings on the matter.
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i. 16 Panels shall be governed by the procedures in Annex 3.

1'.17 Panels shall use the report of any technical expert group established

under Article 14.9 as the basis for its consideration of issues that involve

questions of a technical nature.

1.18 The time required by panels will vary with the particular case. They

should aim to deliver their findings, and where appropriate, recommendations

to the Com~-ttee vithout undue delay, normally within a period of

four months from the date that the panel was established.

Enforcement

l.219 After the investigation is complete or after the report of a technical

expert group, working group, panel or other body is presented to the

Committee, the Cormittee shall gire the matter orompt consideration. With

respect to panel reports, the Committee shall take a-propriate action

normally within thirty days of receipt of the report, unless extended by

the Committee. including:

a statement concp----g the facts of the matter; or

recommendations to one or more Parties to this Agreement; or

any other ruling which it deems appropriate.

14.20 If a Party to which reconmendations are addressed considers itself

unable to implement them, it should promptly furnish reasons in writing to

the Committee. In that event the Committee shall consider what further

action may be appropriate.
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14.21 If the CoQittoe considers that the circustances are serious enough

to justify such action, it may authorize one or more Parties to this

Agreement to suspend, in respect of any other Party, the application of

such obligations under this Agreement as it determines to be appropriate

in the circumstances. In this respect, the Comaittee may, inter alia,

authorize the suspension of the application of obligations, including those

in Articles 5 to 9, in order to restore mutual economic advantage and balance

of rights and obligations.

14.22 The Comittee shall keep under surveillance any matter on which it has

made recommesndations or given rulings.

Other provisions relating to dispute settlement

Procedures

14.23 If disputes arise between Parties relating to rights and obligations

of this Agreement, Parties should complete the dispute settlement procedures

under this Agreement before availing themselves of any rights which they

have under the GATT. Parties recognize that, in any case so referred

to the CONTRACTICG PARTIES, any finding, recommendation or ruling

pursuant to Article 14.9 to 14.18 may be taken into account by the

CONTRACTING PARTIES, to the extent they relate to matters involving equiva-

lent rights and obligations under the General Agreement. When Parties

resort to GATT Article XXIII a determination under that Article shall be

based on GATT provisions only.
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Levels of obligation

1*, 2h The dispute settlement provisions set out above can be invoked in

cases where a Party corsiders that another Party has not achieved satis-

factory results under Articles 3, 4, 6, 3 and 9 and its trade interests are

significantly affe.ted. In this respect, such results shall be equivalent

to those envisaged in Articles 2, 5 and 7 as if the body in question were

a Party.

Processes and production sethods

14.25 The dispute settlement procedures set out above can be invoked in

cases where a Party considers that obligations under this Agreement are being

circumvented by the drafting of requirements in terms of processes and

production methods rather than in ter-s of characteristics of products.

Retroacti rity

14.26 To the extent that a Perty considers that technical regulations,

standards, methods for assuring conformity with technical regulations or

standards, or certification systems which exist at the time of entry into

force of this Agreement are not consistent with the provisions of this

'greement, such regulations, standards, methods and systems shall be subject to

;he provisions in Articles 13 and 1l of this Agreement, in so far as they are

applicable .

-5. Final Provisions

Accettance and accession

15.1 This Agreement shal1 be open for acceptance by signature or othervise,

by governments esntracting parties to the General Agreement on Tariffs and

Trade, hereinafter referred to as "the A=TTA", and by the European Economic

Community.
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;~. ,a,1d igr.-enflt hail _be '-= ac::- , n . Wy any other government on

terms, re'Ated to the effective application of rights and obligations under

this Agreement, to be greed between that government and the Parties to this

Agreement, by the deposit with the Director-General to the CONTRACTING PARTIES

to the GATT of *n instrument of accession which states the terms so agreed.

15.3 Contracting parties may accept this Agreement in respect of those

territories for which they have international responsibility, provided that

the GATT is being applied in respect of such territories in accordance with

the provisions of Article XXVI:5(a) or (b) of the General Agreement; and in

terms of such acceptance, each such territory shall be treated as though it

were a Party to this Agreement.

Reservat i ons

15.4 Reservations may not be entered in respect of an! of the provisions

of this Agreement without the consent of the other Parties to t s Agreement.

Entry into force

15.5 This Agreement shall enter into force on 1 January 1980 for the

governments* which have accepted or acceded to it by that date. For each

other government it shall enter into force on the thirtieth day following

the date of its acceptance or accession to this Agreement.

R view

15.6 Ear.h Party shall, promptly after the date on which this Agreement enters

into force for the Party concerned, inform the Committee of measures in

existence or taken to ensure the implementation and administration of this

Agreement. Any changes of such measures thereafter shall also be notified

to the Ccmmittee.

*The term "aovernment' is deemed to include the competent authorities of
the European Economic Community.
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15.7 The Cismttee shall review &nmmLUt the iplnntatin and operation

of this Agrm'ent taking into accouat the objectives thereof. The Cmittee

shall arnually inform the CCOT'RACT:3G PART"S to the GA5-T of develJ.ments

during the period covered by such reviews.

15.8 Not later tban the end of the third year frm the entry into force of

this Areement and at the end of each three-year period thereafter, the

Committee shall revi w the opersticn and implementation of this Agreenent,

inclding the provisions relating to transparency, with a view to adjusting

the rights and obligations of this Agreemeat where necessary to ensure mutuaL

conacmic advantage and balance of rights and obligations, without prejudice

to the provisions of Article 12, and where appropriate proposing amendments

to the text of this Agreement having raard, inter alia, to the experience

gained in its implementation.

Amendments

15.9 The Parties may amend this Agreement having regard, inter -ilia, to the

experience gained in its implenentation. Such an amendment, onee the Parties

have concurred in accordance with procedures established by the Cmzmittee, shall

cot come into force for any Party until it has been accepted by such Party.

Withdrawal

15.10 Any Party to this Agreement may withdrew from this Agreement. The

withdrawal sha.ll take effect upon the expiration cf sixty days from

the day on which written notice of withdrawal is received by the
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Director-Generti t- the CO.NTRACTTG PARTIES to the GATT. Any Party to this

Agreeuent may upon such notification request an immediate meeting of the

Ccomittee.

Non-application cf this Agreement between particular Farties

15.11 This Agreement shall not apply as between any two Parties to this

Agreement if either of the Parties, at the time either accepts or accedes

to this Agreement, does not consent to such application.

Annexes

15.12 The annexes to this Agreement constitute an integral part thereof.

Secretariat

15.13 This Agreement shall be serviced by the 3ATT secretariat.

Deposit

15.14 This Agreement shall be deposited with the Director-General to the

COURIRACTI;G0 PARTIES to the GATT, who shall promptly furnish to each Party

to this Agreement and each contracting party to the GATT a certified copy

thereof and of each amendment thereto pursuant to Article 15.9, and a

notification of each acceptance thereof or accession thereto pursuant to

Articles 15.1 and 15.2, or each withdrawal therefrom pursuant to

Article 15.10.

Registration

15.15 This Agreement shall be registered in accordance with the provisions of

Article 102 of the Charter of the united Nations.

Done at Geneva this .................... day of .

nineteen hundred and seventy-nine in a single copy, in the English, French

and Spanish languages, each text being authentic.
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XPMS rvE,,-i D-itt ^NS MFOR ME
SPECT::- - .:- C? ,HiS AGCIR-<?r

Note: References to :-.e .efinitions of international standr-dizing

bodies in the explanatory notes are made as they stood in

March i979.

i. ech.nica.1 specification

A specification contained in a document which lays down :n.%ctceris.is

of · product such as levels of quality, performance. safety -r idimensicns.

It may include, or deal exclusively with ter-. incoiy, symbols., esting and

test methods, pacKacing, marking or labelling requirements as they apply to

a :roduct.

Explaaatory note:

This kgreement deals only .ri-h technical specificatlons relating to

products. Thus the wording of t;^e csrres.onding Econcmic Comissic3

for Europe/lnternational Organization for Standardization definition

is amended in order to exclude servrces and codes of rsactice.

2. Technical regulation

A technical specification, including the applicabie administrative

provisions. with which compliance is mandatory.

ExPlanatory note:

The wording differs from the corresponding Economic Commission for

Europe/Tnternational Crganization for Standardization definition

because the latter is base. on the iefinition of regulation which is

not defined in this Agreement. Furthermore the Economic Commission

- )Ii
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for 7urope/International Org&nizaticn for Standardization definition

contains a normative element which is included in the cperative

provisions of this Agreement. For the purposes of this Acreement, this

definition covers also a standard of which the applicrtion ha3 been

made mandatory not 'cy separate regilation but by virtue cf n general

law.

Staniard

A technical specification approved by a recognized standardizing bccj

for repeated or continuous application, with which compliance is not m.ar.datcry.

Explanatory note:

Tke corresponding Economic Ccmmrssion for Eurcpe/Internationai

Crganization for 3tgndardization definition ^contai.s several normw.%tve

ti.ments which are nct included in the above defirition. Accordin-4y,

tschnical specifications which are not based on consensus ar: ccvered

by this Agreement. This definitior does not cover techn.cal soecifi-

cation3 preparc'd by an individual company for i';s own prcductjion or

consumption requirements. The word 'body' covers 130so ?. n^ticnal

standardizing, system.

4. international body or system

A tcdy or system whose membership is open to the relevant bodies of nt

!e-t 3ll Pr.rties to this Agreeent.

5. ?Rgional tedy or system

.A bo'dy or system whose nem.bership is cpen to the rel-vsnt bodies of

only so::e of the Parti'c-s.

43-841 . .1 - IH
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6. Central governeut body

Central government, its ministries and departments or any body subject

to the control of the central government in respect of the activity in

question.

Explanatory note:

in the case of the European Economic Cornity the provisions governing

central government bodies apply. However, regional bodies or certifi-

cation systems may be established vithin the European Economic Community,

and in such cases would be subject to the provisions of this Agreement

on regional bodies or certification systems.

7. Local government body

A government other than a central government (e.g. states, provinces.

lander, cantons, municipalities, etc. ), its ministries or departments or

ony body subject to the control of such a government in respect of the

activity in question.

a. Non-governmeutal body

A body other than a central government body or a local government body,

including non-governmental bodies which has legal power to enforce a

'-chnical regulation.

Standardizian bodY

A governmentia or non-governm-ntal body, one of whose recognized

activities is in the field of standardization.

!1. Intern:tional standard

A standard adopted by an international standardizing bocy.

.olanttory note:

The wording differs from the corresponding Economic Commission for

Europe/International Organization for Standardization definition in

order to make it consistent with other definitions of this Areement.
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ANNEX 2

Technical Expert Groups

The folloving procedures shill apply to technical expert groups

establisbed in accordance vith the provisions of Article 14.

1. Participation in technic2l expert groups shall be restricted to persons,

preferably government officials, of professional standing and experience in

the field in question.

2. Citizens of countries whose centrp.l governrents are perties to a

dispute shall not be eligible for membership of the technical expert group

concerned with tha.t dispute. Mhmbers of technical expert groups shall serve

in their individual capacities and not as government representatives, nor as

representatives of any organizaticn. Coverrments or org.niz-.tions sh.ll

therefore not give them instructions with regard to matters before ^

technical exert group.

3. The parties to a dispute shll have access to all relevant informntion

provided to a technical expert Group, unless -t is of a confidential nature.

Confidential informrn.tion provided to -he technical expert group shall not

be revealed witbout formal n.uthorizaticn from the government or person

providirge the information. Where such information is requested from the

technical expert zroup but release of such infornm.ttion by the technical

expert group is not authorized, 3 non-confidential summary of the information

will be provided by the government or person supplying the information.
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4. To encourage development of mutuilly satisfactory solutions betveen the

parties and witb a view to obtiining their comensts, esch technical expert

group should first submit the descriptive part of its report to the parties

ccncerned, and should subsequently submit to the .artias to the dispute its

conclusions, or an outliae thereof, a reesonable period of time before they

a-re circulated to the Parties.
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ANIEX 3

PA.MCS

The following procedures shall apply to penels established in accordance

with the provisions of Article 14.

1. In order to facilitate the constitution of panels, the Chairman of the

Committee shall maintain an informal indicative list of Government officials

knowledgeable in the area of technical barriers to trade and experienced ir

the field of trade relations and economic development. This list may also

include persons other than government officials. In this connexion, each

adherent shenll be invited to indicate at the beginning of every year to the

Chairman of the Committee the name(s) of the one or two governmental experts

whom the Parties to this Agreenent would be willing to make available for

such work. When a panel is established under Article 14.13, the Chairman,

within seven days shall propose the composition of the panel consisting of

three or five members, preferably government officials. The parties

directly concerned shall react within se-ren working days to nominations of

panel members by the Chairman and shall not oppon.e nominations except for

compelling reasons. Citizens of countries whose central governments are

parties to ,1 dispute shall not be eligible for membership of the panel

concerned with th-t dispute. Panel members shall serve in their individual

capacities and not as government representatives, nor as representatives of

any organization. Governments or organizations shall therefore not give

then instructions with resr4t to matters before a panel.
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2. Each panel shall develop its own working procedures. All Psrties

having a substantial interest in the matter and having notified this to the

Comittae, snall. have an opportunity to be heard. Each panel =my consult

nmd seek information and technical advice fror. any source it deems

appropriate. Before a panel seeks such information or technical advice from

a source within the jurisdiction of a P-rty, it shall inform the government

of that Party. In case such consultation with competent bodies and experts

is necessary it should be at the ecrliest possible stage of the dispute

settlement procedure. Any Part7y shll, respond promptly cad fully to any

request by a .cnal for such information as the panel considers necessa.ry and

appropriate. Confidential infcrmation provided to the panel shall not be

revealed without form.l authorization fr.m the gover..ment or person 1)rovid~ig

the information. Where such information is requested from the panel but

-elease of such information by the panel is not authorized, a aon-ccnfid.nti-l

su-mary of the information will be provided oy the cvernment or person

supplfing the information.

3. Where the parties to & dispute have failed to cone to a satisfactory

solution, the ;cnel shall submit its findings in a written form. Panel

reports should normally set out the ration.le behind any findings and

recomAendations that it makes. Where a bilateral settlement of the matter

has been found, the report of the panel =my be confined to a brief

description of the case and to reporting that 2 solution has been reached.
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4. To encourage development of sItially satisfactory solutions between

the prties end with a viev to obtaining their connets, each panel should

first submit the descriptive part of its report to the parties concerned,

and should subsequently submit to the parties to the dispute its conclusions,

or an outline thereof, a reasonable period of time before they ate

circulated to the Parties.
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Multi4ateral Trade Negotiations

Group 'Non-Tariff Measures"
Sub-Group 'Quantitative Restrigtions"

IMPORT LICENSII.G PROCEDURES

The following text of a draft Agreement on Import Licensing Procedures is

circulated at the request of a number of delegations.

The circulation of this text does not prejudice the right of delegations to

rc-rert to specific issues.

Delegations reserve the right to propose amendments to the French and Spanish

texts in order to bring these into line vith the English text,

(275)
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AGWELta 0t' OF OR-E LICMTS=ZC- POCEDURES

Th °uartias to this A'greement on Import Licensin ?rocedures;

Desirirn to further the cbjectives of the Gener.l Areenent on Trriffs

and Trede;

Taking into account the perticular trade, development and financial

needs of developing countries;

ecognizing the use.'ulness cf automatic import licensing for certain

purposes and that such licensing should not be used to restrict trade;

Recojizting that import licensing may be employed to administer

neasures such as thcse .dopted pursuant to the relevant provisions of the

General Agreement on Tariffs and Trade;

RecocizinP aolso that the inappropriata use of import licensing

-rocedures may impede the flow of international trade;

Desiria to simplify, and bring transparency to, the administrative

procedures =ad practices used in international trade, and to ensure the

fair and equitable application and administration of such procedures and

practices;

Desiring tc provide for a consultative Qchanism and the speedy,

effective and equitable resolution of disputes arising under this Agreement;

Hereby agree .s follovs:
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General provisions

1. For the purpose of this Agreement, import licensing is defined as

administrative procedures 1 used for the operation of import licensing

r&inmes requiring the submission of an application or other documentation

(other than that required for custors purposes) to the relevant adrinis-

trative body as a prior condition for importation into the customs territory

of the importing country.

2. The Parties to this Agreement sha3.l ensure that the administrative

procedures used to implement import licensing rCgimes are in conformity with

the relevant provis cns of the General Agreement on Tariffs and Trade 2 inclu-

ding its annexes an(. protocols, as interpreted by this Agrecment, with a viewto

preventing trade distortions that may arise from an inappropriate operation

of those procedures, taking into account the econcmic development purposes

and financial end trade needs of developing countries.

3. The rules for import licensing procedures shall be neutrel in

application and administered in a fair and equitable manner.

4. The rules and all information concerning procedures for the submission

of import license applications, including the eligibility of persons, firms

and institutions to make such applications, and the lists of products

subjec* to the licensing requirement shell be published promptly n such a

manner as to enable Governments and traders to become .cqu.inted with them.

1 Fcr example, those procedures referred to as 'licensinC." as well as
other similar administrative procedures.

2Hereinafter referred to as the GATT .
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Any changes in either the rules concerning _icensing procedures cr the list

of products subject to im£prt licensing shll -also be promptly published in

the same narner. Copies of these publicaticns shall also be 3ade a.3vil.ble

to thw GATT Secretariat.

5. Application forms 3nd, where applicable, reneval ftr-s sh.ll be *s

si;le is pcssible. Such documents snd ini3frcticn s are considered

strictly necessary for the proper functicning of the licensin6 r4 gze mcy

be required on application.

6. A;plicaticn -rocedures and, where -?plicable, r-newal 'rocedures 3hallbe

es si~mle es possible. Applicants shall have to s-roach only one *dminis-

tr-tive body previously specified in the r-les referred to in ?ar-grah 4

obove in connexion with a license application and shall be ill-wed a

reasonable period therefor. In cases where it is strictly indispensable

that mcre then one administrative bcdy is to be approached in connexicn with

: license ap;lication, these sbha. be kept to the cining- number possible.

7. No import license application shall be refused for minor documentation

errors which do not alter basic data contained therein. Jo penalty Gremter

than necessary to serve merely s a asrning shall be imposed in respect of

any omission or mistake in documentmtion or procedures which is obviously

made without fraudulent intent or gross negligence.
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8. Licensed imports shall not be refused for minor variations in value,

quantity or weight from the amount designated on the licence due to

differences occurring during shipment, differences incidental to bulk

loading and other minor differences consistent with normal coercial

practice.

9. The foreign exchange necessary to pay for licensed imports shall be

made available to licence holders on the same basis as to importers of goods

not requiring import licences.

10. With regard to security exceptions, the provisions of Article XXI of

the GATT apply.

11. The provisions of this Agreement shall not require any Party to this

Agreement to disclose confidential information which would impede law

enforcement or otherwise be contrary to the public interest or would

prejudice the legitimate commercial interests of particular enterprises,

public or private.

I/
Automatic import licensing

12. Automatic import licensing is defined as import licensing where
2/

approval of the application is freely granted.

I/
Those import licensing procedures requiring a security .hich h .ve

no restrictive effects on imports, are to be considered as falling within
the scope n' paragraphs 12 and 13 below.

2/
With respect to licence fees and charges, the relevant provisions of

Article VIII of the GATT apply.
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13, The folloring provisions, in addition to those in parapLa 1 to 12

&aove, stall. apply to automatic import Licensing procedures:

(a) Automatic icensing procedures shall not be administered in a

manner so as to have restricting effects on import-, subject to

autmatic licensing.

(b) Parties to this Areemant recogaize that automatic import licans:ang

may be necessary whenever other appropriate procedures are not

available. Automatic import licensing may be maintained as long

as the circstances which gave rise to its introduction prevail

or as long as their underlying adrinistrative purposes cannot be

achieved in a more appropriate way.

(c) Any person, firm or institution which fulfils the legal require-

mats of the importing country for engaging in import operations

involving products subject to automatic licensing shall be equally

eligible to apply for and to obtain import licences.

(d) Applications for licences my be submitted ou any working day

prior to the customs clearance of the goods.

(e) Applications for licences when submitted in appropriate and

complete form shall be approved imediately on receipt, to the

extent administratively feasible, but within a maizmu of ten

vorking days.
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iNon-automatic import licensing

lh. The following provisions. in addition to those in paragrsphs 1 to 11

above, shall apply to non-automatic import licensing procedures that is

import licensing procedures not falling ur.der paragraphs 12 and 13 abcve;

(a) Licensing procedures adopted and practices applied in ccnnexion

with the issuance of licences for the administraticn of quctas

and other import restrictions s.all not have trade restrictive

effects on imports additional to those caused by the izncsition

of the restriction.

(b) Parties to thi: Agreement shall provide upon the request of any

?arty tc this Agreement having an interest in t.. trade ol

the product concerned. all relevant irfczrr.ation ccncer..ing:

(i) the aaministration of th.e restricticrs;

(ii) the import licences rasnted over a recent period;

(iii) the distribution of such licences amcng supplyinG ccuatries;

(iv! where practicable, import statistics (i.e., value and/or

volume) with respect to the products sub.ject to import

licensing. '-,' developing countries would not be

expected to take additional administr'tive or fin:ancial

burdens on this account.
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(c) Parties to this Agreement administering quotas by mans of

licensinr shall publish the :verall amouent of quotas to be a3m..ied

by quantity and/or value. the openin? and closin- datas of quotas-

and any chan.e thereof.

(d) :n the case of quotas allocated aong supplying countries; the

Party to this Amreement arplying the restritions shall oromptly

inform s,1 other Parties having an interest in supzlying

the product concerned of the shares in the quota

currentl;- allocated. by quantity or value, to the 'arious

supply;ing courtries and shall give public notice thereof.

( .nhere there is e specific oneninga ite for -he submission of

licensinc applica:ions: the rules and product lists -eferrsd -,o in

?a.-.rjph 4 shall be published as fxr in advance as possible of

such date, or immediately after the announcement of the quota or

cther neasure involving an import licensing requirement.

(f) Any ngersca, firm or institution vwhich f.Lfils thac lsal rgquire-

ments of the irportin-., countrr, shall be eq'ually eli.-ible to

.pply and be considered for a licence. _i the licance a;plic?.tion

is not approved, the apolicant sall., on request, be siven the

reasons therefor and shal. have · right of a.pe.sl or reviev in

accordance with the domestic leislastion or procedures of the

importing country.

(;) The period for nrccessine of ipplications shell be is short as

possible.
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(h) The period of licence validity shall be of reasonable duration and

not be so short as to preclude imports. The period of licence

validity shall not preclude imports from distant sources. except

in special cases where imports are necessary to meet unforeseen

short-term requirements.

(:) When administering quotas, Parties to this Agreement shall not

prevent importation from being effected in accordance with the

issued licences, and shall not discourage the full utilization of

*he quotes.

(,j) When issuing licences, Parties to this Agreement shall take into

account the desirability of issuina licences for products in

economic quantities.

(k) In allocating licences, Parties to this A-reement should consider

the import performa- :e of the applicant, including whether

licences issued to the applicant have been fully utilized, durinc

a recent representative period.

(1) Consideration shall be given to ensue-nrin reasonable distribution

of licences to new importers, taking into account the desirability

of issuing licences for products in economic Quantities. In this

regard, special consideration should be given to those importers

importing products originating in developing countries and, in

particular, the least developed countries.
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(m) In the case of quotas administered through licences which are not

allocated a.mng supplying countries, licence holders shall be

free to choose the sources of imports. In the case of quc-as

.llocated among supplying countries, the licence shall cle.rly

stipulate the country or countries.

(n) In appiring paragraph 8 above, compensating adjustments

may be made in future licence allocations vwere imports

exceeded a previous licence level.

Institutions. consultation and dispute settlement

15. There shall be established under this Agreement a Committee on Import

Licensing composed of representatives from each of the Parties to this

Agreement (referred to in this Agreement as ':the Committee). The Co-mittee

shall elect its own Chairman and shall meet as necessary for the purpose of

sffording ?Parties the opportunity of consulting on any matters relsting to

the operation of this AGreement or the furtherance of its objectives,

16. Consultations and the settlement of disputes with respect to any

matter tffecting the operation of this Agreement, shall be subject to the

procedures of Articles XXI aand XXIII of the GATT.

Final provisions

17. Accetance and accession

(a) This Aareemat shall be open for acceetance by signature or ot. r-

wise, by overnme nm contractin, parties to the GCAf and by the

Europecn Economic Community.

ISometimes referred to as "quota holdere".
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(b) This Agreement shall be open to accession by any other government

on terms, related to the effective application of rights and

obligations under this Agreement, to be agreed between that

government and the parties to this Agreement, by the dnposit with

the Director-General to the CONTRACT3IG PARTIES to the GATT of an

instrument of accession which states the terms so agreed.

(c) Contracting parties mny accept this Agreenent in respect of those

territories for which they have international responsibility,

provided that the GATT is being applied in respect of such

territories in accoreance with the provisions of Article XXVI:5(a)

or (b) of the GATT; and in terms of such acceptance,

each such territory shall be treated as thouwh it were a Party to

this Agreement.

18. Reservations

Reservations may not be entered in respect of any of the provisions of

this Agreement without the consent of the other parties to this Agreement.

19. Entry into force

This Agreement shall enter into force on 1 January 1980 for the

governmentsl which have accepted or acceded to it by that date. For each

other government it shall enter into force on the thirtieth day follow-in

the date of its acceptance or accession to this Agreement.

20. NR.tionel legislation

(a) Each Covernment accepting or acceding to this Agreement shall

ensure, not later than the date of entry into force of this

f.greement for it, the conformity of its laws, regulations and

administrative procedures with the provisions of this Agreement.

For the purpose of talis Agreement, the term g'cvernment` is deemed to
include the cor metent authorities of the European Economic Community.
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(b) Each Party to this .Areement shall inform the Committee of any

changes in its lavws and regulations relevant to this Agreement

and in the administration of such laws and regulations.

21. Reviev

The Comittee shall review as necessary, but at least once every two -

years, the implementation and operation of this Agreement taking into account

the objectives thereof and shall inform the CCOTPRACTIG PARTIES to the GATT

of developments during the period covered by such reviews.

22. Amendments

The Parties to this Agreement may amend it, having regard, inter alia,

to the experience gained in its implementation. Such an amendment, once the

P.-ties have concrred in accordance with the procedures established by the

Co'mittee, shall not coame into force for any Party until it has been

accepted by such Party.

23. 'Vithd-awal

Any Party to this Agreement may 'rithdra&w from this Agreement. The

wvithdrawal shal: tase effect upon the expiration of sixty days from the day

on which written notice of zithdrmva. is .eceived by the Director-Genera, to

the CONTRACTlG PAkRTIZS to the GATT. Any PLrtry to this Agreemen- may upon

such notification request an iamdiate meeting of the Committee.

24. Non-t-tlication of this Agreement between ;articular art.ies

This Agreement shall not apply as betw-een any two Parties to this

Agreement if either of the Parties, at the time either accepts or accedes

to this Agreement, does cot consent to such appli.cation.

25. Secretariat

This Agreement shall be serviced by the AGTZr secretaria.t.
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26. Deposit

This ,.3reement shall be depocsited with the Directsr-General to the

CCIFACTING PARTIES to the GATT, who shall promptly furnish to each Party

to tnis Agreement and each contracting party to the Gi.'iT a certified copy

thereof and of each =mendment thereto pursuent to parO-rrsph 22 and a

notification of each %cceptence thereof or accession thereto pursu$ant

to paragraph 17, or cach vithdraval therefrom pursuaut to paragraph 23.

27. Recistraticn

This Agreement shall be registered in accordsnce with the provisions of

Article 1C2 of the Charter cf the United Nations.

Dcne at Geneva this ............. .ay of .........................

nineteen hundred and seventy-nine in a sinle copy, in the English, French

and Spanish 1ngsLages, each text being authentic.



7. TRADE IN CIVIL AIRCRAFT

4-9-79

Agreement on Trade in Civil Aircraft'

Preamble

Signatories to this Agreement,

Noting that Ministers on 12-14 September 1973 agreed
that the Tokyo Round of Multilateral Trade Negotiations
should achieve the expansion and ever-greater liberaliza-
tion of world trade through, inter alia, the progressive
dismantling of obstacles to trade and he improvement of
the international framework for the conduct of world trade,

Desiring to achieve maximum freedom of world trade in
civil aircraft, parts and related equipment, including
elimination of duties and to the fullest extent possible,
the reduction or elimination of trade restricting or dis-
torting effects,

Desiring to encourage the continued technological
development of the aeronautical industry on a world-wide
basis,

Desiring to provide fair and equal competitive oppor-
tunities for their civil aircraft activities and for their
producers to participate in the expansion of the world civil
aircraft market,

Being mindful of the importance in the civil aircraft
sector of their overall mutual economic and trade interests,

Recognizing that many signatories view the civil air-
craft sector as a particularly important component of eco-
nomic and industrial policy,

Seeking to eliminate adverse effects on trade in civil
aircraft resulting from governmental support in civil air-
craft development, production, and marketing while recognizing
that such governmental support, of itself, would not be deemed
a distortion of trade,

Desiring that their civil aircraft activities operate
on a commerciall' competitive basis, and recognizing that
government-industry relationships differ widely among them,

Recognizing their obligations and rights under the Gen-
eral Agreement on Tariffs and Trade, hereinafter referred to
as the GATT, and under other multilateral agreements negotia-
ted under the auspices of the GATT,

*Japan reserves its position on this draft.

(282)



Recognizing he need to provide for international

Recognizing the need to provide for international
notification, consultation, surveillance and dispute settle-
ment procedures with a view to ensuring a fair, prompt and
effective enforcement of the provisions of the Agreement
and to maintain the balance of rights and obligations,

Desiring to establish an international framework
governing conduct of trade in civil aircraft,

Hereby agree as follows:

I. Product Coverage

1. This Agreement applies to the following products:

(a) all civil aircraft,
(b) all civil aircraft engines and their parts

and components,
(c) all other parts, components, and sub-

assemblies of civil aircraft,
(d) all ground flight simulators and their

parts and components

whether used as original or replacement equipment in the manu-
facture, repair, rebuilding, maintenance, modification or
conversion of civil aircraft.

2. For the purposes of this Agreement "civil aircraft"
means:

(a) all aircraft other than military aircraft
and

(b) all other products set out in paragraph I.1
above.

II. Customs Duties and Other Charges

1. Signatories agree:

(a) to eliminate by January 1, 1980, all customs
duties and similar charges of any kind levied
on, or in connection with, the importation of
products, classified for customs purposes
under their respective tariff headings listed
in the Annex, if such products are for use in
a civil aircraft, and incorporation therein,
in the course of its manufacture, repair,
maintenance, rebuilding, modification or con-
version.
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(b) to eliminate by January 1, 1980, all customs
duties and similar changes of any kind levied
on repairs on civil aircraft.

(c) to incorporate in their respective GATT
schedules by January 1, 1980, the duty-free
or duty-exempt treatment for all products
covered by paragraph 11.1(a) above and for
all repairs covered by paragraph 11.l(b)
above.

2. Each signatory shall:

(a; adopt or adapt an end-use system of customs
administration to give effect to its obliga-
tions under paragraph I1.1 above;

(b) ensure that its end-use system provides duty -
free or duty-exempt treatment that is com. -
parable to the treatment provided by other
signatories and is not an impediment to trade;
and

(c) inform other signatories of its procedures
for administering the end-use system.

III. Technical Barriers to Trade

Signatories note that the provisions of the Agreement
on Technical Barriers to Trade apply to trade in civil air-
craft. In addition, signatories agree that civil aircraft
certification requirements and specifications on operating
and maintenance procedures shall be governed, as between
Signatories of this Agreement, by the provisions of the
Agreement on Technical Barriers to Trade.

nV. Government-Directed Procurement, Mandatory Subcontracts,
and Inducements

Purchasers of civil aircraft should be free to select
suppliers on the basis of commercial and technological fac-
tors.

1. Signatories shall not require airlines, aircraft
manufacturers, or other entities engaged in the purchase of
civil aircraft, nor exert unreasonable pressure on them, to
procure civil aircraft from any particular source, which
would create discrimination against suppliers from any sig-
natory.
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2. Signatories agree that the purchase of products
covered by this Agreement should be made only on a competi-
tive price, quality and delivery basis. In conjunction
with the approval or awarding of procurement contracts for
products covered by this Agreement a Signatory may, howeve ,
require that its qualified firms be provided with access to
business opportunities on a competitive basis and on terms
no less favorable than those available to the qualified firms
of ocher Signatories.*

3. Signatories agree to avoid attaching inducements of
any kind to the sale or purchase of civil aircraft from any
particular source which would create discrimination against
suppliers from any Signatory.

V. Trade Restrictions

1. Signatories shall not apply quantitative restrictions
(import quotas) or import licensing requirements to restrict
imports of civil aircraft in a manner inconsistent with
applicable provisions of the GATT. This does not preclude
import monitoring or licensing systems, consistent with the
GATT.

2. Signatories shall not apply quantitative restrictions
or export licensing or other similar requirements to restrict,
for ccmmercial or competitive reasons, exports of civil air-
craft to other Signatories unless consistent with provisions
of the GATT.

VI. Government Support, Export Credits, and Civil Aircraft
Marketing

Signatories note that the provisions of the Agreement
on Subsidies/Countervailing Measures apply to trade in civil
aircraft. They affirm that in their participation in, or
support of, civil aircraft programs they shall seek to avoid
adverse effects on trade in civil aircraft in the sense of
articles 8.3 and 8.4 of the Agreement on Subsidies/Counter-
vailing Measures. They also shall take into account the
special factors which apply in the civil aircraft sector,
in particular the widespread governmental support in this
area, their international economic interests, and the desire
of producers of all Signatories to participate in the expan-
sion of the world civil aircraft market.

*Use of the phrase "access to business opportunities... on
terms no less favorable..." does not mean that the amount
of contracts awarded to the qualified f-~ms of one Signa-
tory entitles .he qualified firms of other Signatories
to contracts of a similar amount.
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Signatories agree that pricing of civil aircraft should
be based on a reasonable expectation of recoupment cf all
costs, including non-recurring program costs, identifiable
and pro-rated costs of military research and development
on aircraft, components, anri systems that are subsequently
applied to the production of such civil aircraft, average
production costs, and financial costs.

VII. Regional and Local Governments

In addition to their other obligations under this AT ee-
ment, Signatories agree not to require or encourage, directly
or indirectly, regional and local governments, non-governmen-
tal bodies, and other bodies to take action inconsistent with
provisions of this Agreement.

VIII. Surveillance, Review, Consultation, and Dispute Settle-
ment

1. There shall be established a Conmittee on Trade in
Civil Aircraft (hereafter referred to as "the Committee")
composed of all Signatories to this Agreement. The Committee
shall elect its own Chairman. It shall meet as necessary,
but not less than once a year, for the purpose of affording
Signatories the opportunity to consult on any matters relating
to the operation of this Agreement, including developments in
the civil aircraft industry, to determine whether amendments
are required to ensure continuance of free and undi£storted
trade, to examine any matter for which it has not been pos-
sible to find a satisfactory solution through bilateral con-
sultations, and to carry out such responsibilities as are
assigned to it under this Agreement.

2 Not later than the end of the third year from the
entry into force of this Agreement and periodically there-
after, Signatories shall undertake further negotiations,
with a view to broadening and improving the Agreement, on
the basis of mutual reciprocity.

3. The Committee may establish such subsidiary bodies,
as may be appropriate, to keep under regular review the
application of this agreement to ensure a continuing balance
of mutual advantages. In particular, it shall establish an
appropriate subsidiary body in order to ensure a continuing
balance of mutual advantages, reciprocity and equivalent
results with regard to the implementation of the provisions
of Article II above related to product coverage, the end-use
systems, customs duties and other charges.
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4. Signatories shall afford sympathetic consideration
to and adequate opportunity for prompt consultation regarding
representations made by another Signatory with respect to
any matter affecting the operation of this Agreement.

5. Signatories recognize the desirability of consulta-
tions with other Signatories in the Committee in order to
seek a mutually acceptable solution prior to the initiation
of an investigation to determine the existence, degree and
effect of any alleged subsidy. In those exceptional cir-
cumstances in which no consultations occur before such
domestic procedures are initiated, Signatories s,.all notify
the Cmmittee immediately of initiation of such procedures
and enter into simultaneous consultations to seek a mutually
agreed solution that would obviate the need for countervail-
ing measures.

6. Should a Signatory consider that its trade interests
in civil aircraft have been or are likely to be adversely
affected by any action by another Signatory, it may request
review of the matter by the Committee. Upon such a request,
the Committee shall convene within thirty days and shall
review the matter as quickly as possible with a view toward
resolving the issues involved as promptly as possible and
in particular prior to final resolution of these issues else-
where. In this connection the Committee may issues such
rulings or recommedations as may be appropriate. Such
review shall be without prejudice to the rights of Signatories
under the GATT or under instruments multilaterally negotia-
ted under the auspices of the GATT, as they affect trade in
civil aircraft. For the purposes of aiding consideratior of
the issues involved, under the GATT and such instruments, the
Committee may provide such technical assistance as may be
appropriate.

7. Signatories agree that, with respect to any dispute
related to a matter covered by this Agreement, but not ulder
the auspices of the GATT, the provisions of Articles XXII
and XXIII of the General Agreement and the provisions of
the Understanding related to Notification, Consultation,
Dispute Settlement and Surveillance shall be applied,
mutatis mutandis, by the Signatories and the Committee for
the purposes or-seeking resolution of such dispute. These
procedures shall also be applied for the resolution of any
dispute related to a matter covered by this Agreement and by
another instrument multilaterally negotiated under the
auspices of the GATT, should the parties to the dispute so
agree.
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IX. Final Provisions

i. Acceptance and accession

(a) This Agreement shall be open for acceptance
by signature or otherwise, by gcvernments of
Contracting Parties to the GATT and by the
European Economic Community.

(b) This Agreemen. shall be open to accession by
any other government on terms, related to the
effective application of rights and obligations
under this Agreement, to be agreed between that
government and the parties to this Agreement,
by the deposit with the Dire-.tor-General to the
cATT of an instrument of accession which states
the terms so agreed.

2. Reservations

Reservations may not be entered in respect of any of
the provisions of this Agreement without the consent of the
other Signatories.

3. Entry into force

This Agreement shall enter into force on 1 January
1980 for the governments* which have accepted or acceded to
it by that date. For each other government it shall enter
into force on the thirtieth day following the date of its
acceptance or accession to this Agreement.

4. National legislation

(a) Each government accepting or acceding to
this Agreement shall ensure, not later than
the date of entry into force of this Agree-
ment for it, the conformity of its laws,
regulations and administrative procedures
with the provisions of this Agreement.

(b) Each Signatory shall inform the Committee of
any changes in its laws and relevant to this
Agreement and in the administration of such
laws and regulations.

rFor the purpose of this Agreement, the term 'government" is
deemed to include the competent authorities of the European
Economic Community.
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5. Amendments

Signatories may amend this Agreement, having regard,
inter alia, to the experience gained in its implementation.
Such an amendment, once Signatories haze concurred in accord-
ance with the procedures established by the Committee, shall
not come into force for any Signatory until it has been
accepted by such Signatory.

6. Withdrawal

Any Signatory may withdraw from this Agreement.
The withdrawals shall take effect upon the expiration of
twelve months from the day on which written notice of with-
drawal is received by the Director-General to the Contracting
Parties to the GATT. Any Signatory may upon such notifica-
tion request an immediate meeting of the Committee.

7. Non-application of this Agreement between particular
Parties

This Agreement shall not apply as between any two
Signatories if either Signatory, at the time either accepts
or accedes to this Agreement, does not consent to such
application.

8. Annexes

The annex to the Agreement forms an integral part
thereof.

9. Secretariat

This Agreement shall be serviced by the GATT secre-
tariat.

10. Deposit

This Agreement shall be deposited with the Director
General to the Contracting Parties to the GATT who shall
promptly furnish to each Party to this Agreement and each
contracting party to the GATT a certified copy thereof and
of each amendment thereto pursuant to paragraph 5 and a
notification of each acceptance thereof or accession thereto
pursuant to paragraph 1, or each withdrawal therefrom pursuant
to paragraph 6.
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11. Registration

This Agreement shall be registered in accordance with
the provisions of Article 102 of the Charter of the United
Nations.

Done at Geneva this . . . . . day of.
nineteen hundred and seventy-nine in a single copy, in the
English, French and Spanish languages, each text being
authentic.



ANNEX

PRODUCT COVERAGE

Signatories agree that products classified for customs
purposes under their respective tariff headings listed below
shall be accorded duty-free or duty-exempt treatment, if such
products are for use in a civil aircraft, and incorporation
therein, in the course of its manufacture, repair, maintenance
rebuilding, modification, or conversion.

These products shall not include:

- an incomplete or unfinished product, unless it has the
essential characteristics of a complete or finished
civil aircraft part, component, subassembly or item of
equipment*.

- materials in any form (e.g., sheets, plates, profile
shapes, strips, bars, pipes, tubes, or other shapes)
unless they have been cut to size or shape or shaped
for incorporation in civil aircraft*.

- raw materials and consumable goods.

Provisional U.S. List for Duty-Free Coverage**

TSUS Short Description Excludes

518.51 Other articles of asbestos
aircraft

544.41 (Pt.) Glass Windshields All but/windshields

642.20 (Pt.) Cables with fittings Ropes, etc.

647.03 (Pt.) Hinges (including aileron Fittings & mourtings
647.05 hinges)

652.09 (Pt.) Flexible metal tubing, Tubing without fittings
with fit-inas

653.39 Ilu'mi..nai- articles of
base mi-al, i.E.S.

633.94 (Pt.) Sari ..ai, ;ar£ .D.r _r

6 53..145 PiI ,0 C-In;i:nS for airuraFt

. .. anar :. a a _;il al ir;f. na:_ -a
r S _ n*n,_
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TSUS

660.4620
660.4640

660.5240

660.5450

660.85 (Pt.)

660.94 (Pt.)

661.1030

661.12 (Pt.)

661.15 (Pt.)

661.20 (Pt.)

661.35 (Pt.)

661.90 (Pt.)
661.95 (Pt.)

662.50 (Pt.)

676.15
676.30

678.5080 (Pt

Short Description

Non-piston engines for
aircraft

Parts of piston engines

Parts of non-piston engines

Hydraulic motors, actuators

Fluid power pumps

Fans and blowers

Compressors

Air & vacuum pumps

Air conditioners

Refrigerators

Centrifuges & filters

Aircraft fire extinguishers

Excludes

Parts

Liquid elevators
and parts of pumps

Parts

Parts

Parts

Parts

Parts

Other
parts

appliances &

Aircraft computers

) Flight Simulators Other
parts

machines &

Speed changers & gear boxes

Pulleys & shaft couplings

Torque converters

Chain sprockets, cluthes
& universal joints

Transformers

Electric motors

Generators

Magnetos, starter motors,
spark plugs, generators

Parts

Parts

Parts

less than 1 hp
(682.4005, -10, -15)

Parts

Parts

680.,17

680.50

680.55

680.56

682.07

682.40

682.60

683.60

(Pt.)

(Pt.)

(Pt.)

(Pt.)

(Pt.)

(Pt.)

43-841 0 79 - 20
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TSUS

684.30 (Pt.)

684.40 (Pt.)

684.50

684.70

(Pt.)

(Pt.)

685.24

685.29 (Pt.)

685.4023 (Pt.)
685.4065

685.60 (Pt.)

685.70

686.24

686.60

688.40

(Pt.)

(Pt.)

(Pt.)

688.12

694.15

694.20

694.40
(except .4010)

694.60

709.45 (Pt.)

710.08 (Pt.)

710.14 (Pt.)
710.16 (Pt.)

710.30

710.46 (Pt.)

Short Description

Electric cooking stoves

Electric furnaces, heaters
& ovens

Food warmers

Microphones, loudspeakers,
etc.

Radios

Transceivers, antennas, etc.

Aircraft flight & cockpit
voice recorders

Radio navigation & control
apparatus

Sound signalling apparatus

Other voltage regulators

Sealed-beam lamps

Servos, synchros,
transducers

Ignition wiring sets

Balloons and airships

Gliders

Airplanes (except military)

Aircraft parts

Oxyren masks

Navigational instruments

Gyroscopic compasses
Other compasses

Automatic pilots and parts

Navigation instruments (non-
electric

Excludes

Parts

Parts

Parts

Parts

Parts

Parts

Parts

Parts

Parts

Other electrical
articles and parts

Parts

Parts

Parts

Parts

Parts
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Short Description

Thermometers

Flow meters & other guages

711.98 (Pt.)

712.05 (Pt.)

712.47

712.4910 (Pt
712.4950
712.4980 (Pt

Speedometers & tachometers

Electro-optical instruments

Automatic flight control
instruments & parts thereof

.) Electrical measuring
instruments

.)

715.33 Clocks, over $10 each

715.53 Apparatus for measuring &
recording time, over $10 each

')27.47 Furniture of reinforced
laminated plastics

727.48 Other furniture of rubber
or plastic

727.55 Other furniture

745.45 (Pt.) Seat belts

772.45 Aircraft tires

Parts

Parts

Parts

Parts

772.65 (Pt.) Hose, pipe & tubing of
rubber or plastic, wi-:-
fittings

Those without
fittings

(PI.) indicates that duty-free co'/3-age is to be extended to
only some of the civil aircraft parts classified under this
'i-e. ho se not covered are indc-I -. the "E:cludas"
cZ _ulu-..

*L .st is preliminlary 'working drAf-
I:- .s3 zubjct to refinement, and 'i
C -1a., J'arl, and Sweden of c-r--3:-

.A . ... peril 4, 197?).
' acceptance b, -e .- U,

,!_" cc-- '.rages.

TSUS

711.36
711.37

711.82
711.8420

Excludes
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Brussels Tariff Nomenclature for Duty-Free Coverage

In development. List will provide coverage comparable
to that in the U.S. list above.

Canadian Tariff List for Duty-Free Coverage

In development. List will cover the same civil aircraft
parts as those covered by the U.S. list above.



8. INTERNATIONAL DAIRY ARRANGEMENTI
INTERNATIONAL DAIRY ARRANGEMENT

Outline of an Arrangement

The following text represents a s tsiantive
basis for a likely agreement in this ailu:

Page 2/3

(Internstional Dairy Arranement

(303)
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PREAMBLE

Recognizing

Recogni zing

Noting

Noting

Considering

Determined

the importance of milk and dairy products to the economy
of many countriet:in terms of production, trade and
consumption;

the need, in the mutual interests of producers and
consumers, and of exporters and importers, to avoid
surpluses and shortages, and to maintain prices at an
equitable level;

the diversity and interdependence of dairy products;

the situation in the dairy products market, which is
characterized by very wide fluctuations and the
proliferation of export and import measures;

that improved co-operation in the dairy products sector
contributes to the attainment of the objectives of
expansion and liberalization of world trade, and the
implementation or the pr nciplcs and objectives concerning
developing countries agreeca -:on ir the Tokyo Declaration.
of Ministers dated 14 September 1973 concerning the
Multilateral Trade NegotiL ions;

to respect the principles and objectives of the General
Agreemant on Tariffs and Trade- t-, in carrying out the
aims of this Agreement, effectively to implement the
principles and objectives agreed upon in the said
Tokyo Declaration;

The participants to the present Arrangement have, through their
representatives, agreed as follows:

1In this Arrangement and in the Protocols annexed thereto, the term
'country ~: is deemed to include the European Economic Community.

2This preambular provision applies only among participants
that are contracting parties to the General Agreement on Tariffs and Trade.

i
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PART ONE

GENERAL PROVISIOnS

Article I - Objectives

The objectives of this Arr-ngement shall be, in accordance vith the
principles and objectives agreed upon in the Tokyo Declaration of Ministers
dated 14 September 1973 concerning the Multilateral Trade Negotiations,

- to achieve the expansion and ever greater liberalization of world
trade in dairy products under market conditions as stable as
possible, on the basis of mutual benefit to exporting and importing
countries;

- to further the economic and social development of developing
countries.

Article II - Product Coverage

1. This Arrangement applies to the dairS' ,-oducts sector. For the
purpose of this Arrsnge.ent, the term 'dairy products is deemed to include
the following products, as defined in the Customs Co-operation Council
Ncmenclature:

CCCN

(a) Milk and creea, fresh, not concentrated or sweetened 04.01

(b) Milk and cream. -eserved, concentrated or sweetened 04.02

(c) Butter 04.03

(d) Cheese and curd 04.04

(e) Casein ex 35.01

2. The International Dairy Products Council established in terms of
Article VIII:l(a) of this Arrangement (hereinafrtr referred to as the
Council) may decide that the Ar.angeent. is to apply to other products in
which dairy products referred to in paragraph l of this Article have been
incorporated if it deems their inclusion necessary for the inplementation
of the objectives and provisions of this Arrangement.

Article III - Information

1. 7e participants agree to provide regularly and promptly to the Council
the forxontion required to permit it to monitor and assess the overall
situation of the world market for dairy products and the world market'
situation for each individual dairy product.

2. Participating developing countries shall furnish the information
available to them. In order that these participants may improve their data
collection mechanisms, developed participants, and any developing
participants able to do so, shall consider sympathetically any request to
them for technical assistance.
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3. The information that the participants undertake to provide pursuant to
paragraph 1 of this Article, according to the modalities that the Council
shall establish, shall include data on past performance, current situation
and outlook repgrding production, consumption, prices, stocks and trade,
including transactions other than normal commercial transactions, in respect
of the products referr - ;o in Article It of this Arrangement, and any
other information deep.d necessary by the Council. Participants shall also
provide information on their domestic policies and trade measures, and on
their bilateral, plurilateral or multilateral commitments, in the dairy
sector and shall make known, as early as possible, any changes in such
policies and measures that are likely to affect international trade in dairy
products. The provisions of this pa.agrsaph shall not require any participant
to disclose confidential information which would impede law enforcement or
otherwise be contrary to the pua"lic interest or would prejudice the
legitimate commercial interests or particilar enterprises, public or private.

Note: It is understood that under the provisions of this Article, the
Council instructs the secretariat to draw up, and keep up to date, an
inventory of all measures affecting trade in dairy products,
including commitments resulting from bilateral, plurilateral and
multilateral negotiations.

Article IV - Functions of the International Dairy
Products Council and Co-operation between the

Participants to this Arrangement

1. The Council shall meet in order to:

(a) make an evaluation of the situation in and outlook for the world
market for dairy products, on the basis of a status report
prepared by the secretariat with the documentation furnished by
participants in accordance with Article III of this Arr.'ensemont,
information arising from the operation of the Protocols covered
by Article VII of this Arrangement, and any other information
available to it;

(b) review the functioning of this Arrangement.

2. If after an evaluation of the world merket situation and outlook,
referred to in paragraph l(a) of this Article, the Council finds that a
serious market disequilibrium, or threat of such a disequilibrium, which
affects or may affect international trade, is developing for dairy products
in general or for one or more products, the Council will proceed to identify,
taking particular account of the situation of developing countries,
possible solutions for consideration by governments.

3. Depending on whether the Council considers that the situation defined
in paragraph 2 of this Article is temporary or more durable, the measures
referred to in paragraph 2 of this Article could include short-, medium-
or long-term measures to contribute to improve tb- overall situation of the
world market.
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4. When considering measures that could be taken pursuant to paragraphs 2
and 3 of this Article, due account shall be taken of the special and more
favourable treatment to be provided for developing countries, where this is
feasible and appropriate.

5. Any participant may raise before the Council any matter affecting this
Arrangement. Each participant shall promptly afford adequate opportunity
for consultation regarding such matter affecting this Arrangement.

6. If the matter affects the application of the specific provisions of
the Protocols annexed to this Arrangement, any participant which considers
that its trade interests are being seriously threatened and which is unable
to reach a uxtualJ-y satisfactory solution with the other participant or
participants concerned, my request the Chairman of the Committee for the
relevant Protocol established under Article VIII:2(a) of this Arrangement,
to convene a special meeting of the Comdttee on an urgent basis so as to
determine as rapidly as possible, and within four working days if requested,
any measures which may be required to meet the situation. If a satisfactcry
solution cannot be reached, the Council shall. at the request of the
Chairman of the Committee for the relevant Protocol, meet within a period
of not more then fifteen days to consider the matter with a view to
facilitating a satisfactory solution.

Article V - Other General Provisions

[(a) Safeguosx1, 2

The notification referred to in Article XIX:2 of the General Agreement
on Tariffs and Trade shall likewise be made to the Council established
under this Arrangement where the emergency action envisaged in that
Article concezrs Products covered by this Arrangement.

The notification shall include a statement of the facts that are
causing or threatening to cause, in the opinion of the participant
intending to take the action, serious injury to domestic producers of
Like or directly competitive products.

In any case, and without prejudice to the provisions of Article XIX of
the General Agreement on Tariffs and Trade and Article 1V,
paragraphs 5 and 6 of this Arrangement, participants adversely affected
by the action may refer the matter to the Council.

The Council may adopt such recommendations as it deems appropriate.]

-lI a satisfactory solution is reached in the Group 'Safeguards", such
a provision would not be necessary.

2 proposal by Argentina.
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[(b) [EXort] subsidies 1

(First alternative2:

Participants recognize that subsidies that contribute to distort
markets for the products covered by the present Arrangement, including
those applied at stages other than that of export whether they have
the effect of increasing exports or of reducing imports of those-
products, jeopardize the achievement of the objectives of this
Arrangement.

Accordingly, they undertake to avoid the use of such subsidies and
gradually to reduce any that are "n force with the object of
elimizating them as soon as possible.

Accordingly, participants agree, without prejudice to the provisions of
Article XVI of the General Agreement on Teriffs and Trade, to notify in
writing to tne Council the purpose and nature of any subsidies main-
tained by them, with an indication of their estimated effects on the
quantity of the product or products imported or exported by them and
the circumstances which, in their opinion, make the subsidy necessary.
Likewise, participants maintaining subsidies shall examine, with any
participant or participants that so request, or in the Council, upon
request by an interested participant, the modalities for implementing
the undertaking gradually to reduce the said subsidies. The Council
shall make such recommendations as it deems necessary.]

[Second altc-rnative3:

(i) Participants recognize that export subsidies, including any form
of .ncome or price support, which operate directly or indirectly to increase
exports of any product covered by Article II may endanger the fulfilment
of the objectives of this Arrangement and accordingly undertake to avoid
the use or maintenance of such subsidies.

(ii) If a participant grants or maintains any such subsidy it shall
on 1 Janutry each year notify the Council in writing of (a) the extent and
nature of the subsidization, (b) the effect of the subsidization on the
quantity exported from its territory and (c) of the circumstances making
the subsidization necessary.

If a satisfactory so tion is reached in the Sub-Group "Subsidies and
Countervailing Duties", such a provision would not be necessary.

2 roposal by Argentina.

3Proposal by Australia.
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(iii) If a participant applies any subsidy which operates directly or
indirectly to increase its exports such subsidies shall not IJe applied in
a manner which results in that participant having more than an equitable
share of trade of that product either globally or in an individual country
market, account oeing taken of the shares of the participant in such trade
in the product during a previous representative period and any special
factors which may have affected or may be affecting such trade in the
product.

(iv) If a participant considers that serious prejudice to its
interests under this Arrangement is caused or threatened by exports
benefiting frxm export subsidies, the participant applying the measure
shall, upon request, discuss with the other participant or participants
concerned or with the Council the possibility of limiting or eliminating
the subsidized exports in question. ]

[(c) Health and veterinary measures,. standards, rules on packaging and
labelling. designation of orlginlX,

In accordance with the provisions of Article XX of the General
Agreement on Tariffs and Trade, participants recognize the need to avoid
that the measures referred to in this paragraph constitute a means of
arbitrary or unjustifiable discrimination or a disguised restriction on
international trade in the products covered by this Arrangement.

Consequently, participants undertake to notify the Council in writing
of any measures they propose to adopt, with an indication of the circum-
stances which, in their opinion, make the adoption of such measures
necessary.

Notification prior to application of a measure may be omitted in the
event of urgent problems of human or animal health or of environmental
protection, and provided such omission is justified to the entire satis-
faction of the Council in the light of the provisions of Article XX of the
General Agreement on Tariffs and Trade and those of the present Arrangement.

The Council, in pursuance of Article rv, paragraphs 5 and 6 of this
Arrangement, may adopt such recommendations as it deems appropriate.]

lIf a satisfactory solution is reached in the Group "Agriculture"
concerning the applicability to agricultural products of the draft code on
standards, such a provision would not be necessary.

2proposal by Argentina.
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(d) Participants in this Arrangement undertake to take appropriate steps to
ensure that their trade is carried out under as st-Adr and orderly
conditions as possible.' Developing countries may be exempted in whole or in
part from such commitments.

(e)2As a result of this Arrangement, developing countries should not suffer
adverse conditions, either in regard to prices paid for imports or in
receipt of customary quantities. Developing counmtries participants in the
Arrangement who demonstrate to the Council or to the Comittee for the
relevant Protocol that such adverse conditions have arisen as a result. of
the operation of the Arrangement shall be granted priority terms in future
imports for a specified period, until the adverse conditions cease. These
priority terms can consist of concessional terms or priority access to
supplies, depending on the nature of the adverse conditions.]

Article VI - Food Aid and Transactions other than
Normal Commercial Transactions

1. The participants agree:

(i) In co-operation with FAO and other interested organizations, to
foster recognition of the value of dairy products in improving nutritional
levels and of ways and means through which they may be made available for
the benefit of developing countries.

(ii) In accordance with the objectives of this Arrangement, to furnish,
within the limits of their possibilities, dairy products to developing
countries by way of food aid. Participants should notify the Council in
advance each year, as far as prrcticable, of the scale, quantities and
destinations of their proposed contributions of such food aid. Participants
should also give, if possible, prior notification to the Council of any
proposed amendments to the notified programme. It would be understood that
contributions could be made bilaterally or through joint projects or through
multilateral programes, particularly the World Food Programme.

lt is understood that the word 'possible' appearing in this paragraph
is to be interpreted as meaning also that participants commit themselves
within the limits of their institutional possibilities.

2 Proposal by Egypt.
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(iii) Recognizing the desirabhility of harmcnizing their efforts in this
field, as vell as the need to avoid harmful interference with normal
patterns of production, ceOnsuption and international trade, to exchange
vievs in the Council on their arrangements for the stpply and requirements
of dairy products as food aid or on concessional terms.

2. Donated exports to developing countries, exports destined for relief
purposes or wellare purposes in developing countries, and other transactions
which are not normal conmercial transactions shall be effected in accordance
vith the FAO "Principles of Surplus Disposal and Consultative Obligations".
Consequeatly, the Council shall co-operate closelv with the Consultative
Sub-Comittee on Surplus Disposal.

3. The Council shall, in accordance with conditions ar,d modalities :hat it
will establish, upon request, discuss, and consult on, all transactions
other than normal comnercial transactions and other than those covered by
the code on subsidies.
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PART TWO

SPECIFIC PROVISIONS

Article VII - Protocols

1. Without prejudice to the provisions of Articles I to VI of this
Arrangement, the products listed below shall be subject to the provisions
of the Protocols annexed to this Arrangement:

Annex I - Protocol Regarding Certain Milk Powders
Milk powder and cream powder, excluding whey powder

Annex II - Protocol Regarding Milk Fat
Milk Fat

AnanexIIT - Protocol Regarding Certain Cheeses
Cheese
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PART THREE

Article VIII - Administration of the Arrangement

1. International Dairy Products Council

(a) An International Dairy Products Council shall be estaolished
within the framework of the General Agreement on Tariffs and
Trade. The Council shall comprise representatives of all
participants to the Arrangement and shall carry out all the
functions which are necessary to implement the provisions of the
Arrangement. The Council shall be serviced by the GAIT,
secretariat. The Council shall establish its own rules of
procedure.

(b) Regular and soecial meetings

The Council shall normally meet at least tvice each year.
Fowever, the Chairman may call a special meeting of the Council
either on his own initiative, at the request of the Committees
established under paragraph 2(a) of this Article, or at the
request of a participant to this Arrangement.

(c) Decisions

The Council shall reach its decisions by consensus. The Council
shall be deemed to have decided on a matter submitted for its
consideration if no member of the Council formally objects to
the acceptance of a proposal.

(d) Co-ooeration with other organizations

The Council shall make whatever arrangements are appropriate for
consultation or co-operation with intergovernmental and non-
governmental organizations.

(e) Admission of observers

(i) The Council may invite any non-participating country to be
represented at any meeting as an observer.

(ii) The Council may also invite any of the organizations
referred to in paragraph l(d) of this Article to attend any
meeting as an observer.
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2. Commnittees

(a) The Council shall establish a Committee to carry out all the
functions which are necessary to implement the provisions of the
Protocol Regarding Certain Milk Powders, a Committce to carry out
all the functions which are necessary to implement the provisions
of the Protocol Regarding Milk Fat and a Committee to carry out
all the functions which are necessary to implement the provisions
of the Protocol Regarding Certain Cheeses. Each of these
Committees shall comprise representatives of all participants to
the relevant Protocol. The Committees shall be serviced by the
GATT secretariat. They shall report to the Counci'. on the
exercise of their functions.

(b) Examination of the market situation

The Council shell make the necessary arrangements, determining
the modalities for the information to be furnished under
Article III of this Arr-ngement, so that

- the Committee of the Protocol Regarding Certain Milk
Powder. may keep under constant review the situation in and the
evolution of the international market for the products covered
by this Protocol, and the conditions under which the provisions
of this Protocol are applied by participants, taking into account
the evolution of prices in international trade in each of the
other dairy products having implications for the trade in
products covered by this Protocol;

- the Conmittee of the Protocol Regarding Milk Fat _ay keep
under constant review the situation in and the evolution of the
international market for the products covered by this Protocol,
and the conditions under which the provisions of this Protocol
are applied by participants, taking into account the evolution
of prices in international trade in each of the other dairy
products having implications for the trade in products covered by
this Protocol;

- the Committee of the Protocol Regarding Certain Cheeses
may keep under constant reviewthe situation in and the evolution
of the international market for the products covered by this
Protocol, and the conditions under which the provisions of this
Protocol are applied by participants, taking into account tie
evolution of prices in international trade in each of the other
dairy products having implications for the trade in products
covered by this Protocol.
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(cl Regular and special meetings

Each Co ittee shall normally meet at least once each quarter.
Hovever, the Chairman of each Cm--ittee may call a speci-L
meeting of the Cmmittee on his ovn initiative or at the request
of any participant.

(d) Decisicns

Each C-m4ittee shall reach its decisions by consensus. A
Ccmittee hall be deemed to have decided on a matter submitted
for its consideration if no member of the Conmittee formally
objects to the acceptance of a proposal.
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PART FOUR

Article IX - Final Provisions

1. Acce 1tancel

(a) This Arrangement is open for acceptance, by signature or other-
vise, by governments members of the United Nations, or of one of
its specialized agencies and by the European Economic Comunity.

(b) Any overment 2 accepting this Arrangement may at the time of
acceptanc make a reservation with regard to its acceptance of
any of the Protocols annexed to the Arrangement 3 This reservation
is subject to the approval of the participants.

(c) This Arrangement shall be deposited with the Director-General to
the COTMRACTING PARTIFS to the General Agreement on Tariffs and
Trade who shell promptly furnish a certified copy thereof and
a notification of each acceptance thereof to each participant.
The texts of this Arrangement in the English, French and Spanish
languages shall all be equally authentic.

(d) Acceptance of this Arrangement shall carry denunciation of the
Arrangement Concerning Certain Dairy Products, done at Geneva
on 12 January 1970 which entered into force on 14 Mhy 1970, for
participants having accepted that Arrangement and denunciation
of the Protocol Relating to Milk rst, done at Geneva on
2 April 1973 which entered into force on 14 May 1973, for
participants having accepted that Protocol. Such denunciation
shall take effect on the date of entry into force of this
Arrangement.

The terms "acceptance" o- accepted:' as used in this Article include
the completion of any domestic procedures necessary to implement the
provisions of this Arrangement.

2For the purpose of this Arrangement, the term "government" is deemed
to include the competent authorities of the European Economic Community.

3Reservation by Mexico.
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2. Provisional application

Any government may depcsit with the Director-General to the
COT,1RSACTING PASRTTES to the General Agreement on Tariffs and Trade a
declaration of provi.ional application of this Arrangement. Any
governrent depositing such a declaration shaLl provisionaclly apply this
Arrangement and be provisicnally regarded as participating in this
Arrangement.

3. Entry into force

(a) This Arrangement shall enter into force, for those participants
having accepted it, on (1 January 1980). For participants
accepting this Arrangement after that date, it shall be
effective from the date of their acceptance.

(b) The validity of contracts entered into before the date of entry
into force of this Arrangement is not affected by this
Arrangement.

4. Validity

This Arrngemeat shall remain in force for thnree years. The duratiou
of this Arrangenent shall be extended for further -eriods of three years
at a time, unless the Council, at least eignty days prior to each date of
expiry, decides otherwise.1

5. Amendment

Except where provision for modification is made elsewnere in this
Arrangement the Council may recommend an amendment to the prorisions of
this Arrangement. The proposed amendment shall enter into force upon
ncceptance by the governments of -11 participants.

6. Relationship between the Arrangement and the Annexes

The following shnll be dee-.ed to be .n inte -r-.! -.rt o.f this
.- aMoaerment, subject to th- -rcvisions of DrTr-n 2lb) of this rt;iclc:

- the ..otocols mentioned in Ar.ticle VII of th's Arra.gemennt and
contained in its Ar.nnexes I, II arnd II;

- the lists of reference points encionred in A-ticle 2:1 of the
Protocol RTe-rdinz Certain "'1x P-wders. Article ?:1 of the
Protocol Regnsrding "ilk Fat, and Article 2:1 of the Protocol
Re-rdir.ng Certain Cheeses, contained in Annexes la IIa and I'Ia
respectively;

1Reserv-tions by EgSPt and Japan.
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- the schedules of price differentials according to milk fat content
mentioned in Article 3:L, note 2 of the Protocol Regarding Certain
Hilk Powders and Article 3:4, note 1 of the Protocol Rega-ding Milk
Fat, contained in Annexes Ib and ITb respectively;

- the register of processes and control measures referred to in
Article 3:5 of the Protocol Regarding Certain Milk Powders,
contained in Annex Ic.

7. Relationship between the Arrangement ane. the General Agreement on
Tariffs and Trade

Nothing in this Arrangement shall affect the rights and oblifations
of participants under the General Agreement on Tariffs and Trade.'

8. Withdrawal

(a) Any participant may withdraw from this Arransement. Such withdrawal
shall take effect upon the expiration of sixty days from the day on which
written notice of withdrawal is received by the Director-General to the
CONTRACTING PARTIES to the General Agreement on Tarlffs and Trade.

(b) Subject to such conditions as may be agreed upon by the particieants,
any participant may withdraw from any of the Protocols ezrexed to this
Arrangement.2 Such withdrawal shall take effect upon the expiration of
sixty days from the day on which written notice of 'ithdrawal is received
by the Director-General to the CONTRACTING PARTIES to the General Agreement
on Tariffs and Trade.

1This provision applies only among participants that are
contracting parties to the General Agreement on Tariffs and Trade.

2Reservation by Egypt and provisional reservation by Japan.
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7AEX I

Protocol Rcgnr.!in& Certain ~iilk Powders
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PROTOCOL RLEGARDING CERTAIN LK POWDERS

PART nNE

Article 1 - Product Coverage

1. This Protocol applies to milk powder and cream powder falln under
CCCI heading No. 01.02, excluding whey powder.
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PART TWO

Article 2 - Pilot Products

1. For the purpose of this Protocol, minimum [and mnaxmuam i export prices
shall be -entahlishd for the pilot products of the following descriDtions:

(a) Designation:

Milk fat content:

Water content:

(b) Designation:

I:ilk fat content:

Water content?

(c) Desisn.tion:

Mil.k fat content:

Water content:

Packaging:

Terms of sale:

Skinmed milk powder

Less than or equal to 1.5 per cent by weight
Less than or equal to 5 per cent by weight

Whole milk powder

26 per cent by weight

Less than or equal to 5 per cent by weight

Buttermilk powder 2

Less than or equal to 11 per cent by weight

Less then or equal to 5 per cent by weight

In packages normally used in the trade of a net
content by weight of nct less than 25 kgs., or
50 lbs., as appropriate

F.o.b. ocean-going vessels from the exporting
country or free-at-frontier exporting country.

By derogation from this provision, reference
points are designated for the countries listed
in Annex Isa. The Committee established in
pursuance of Article VIII:2(a) of the Arrangement
(hereinafter referred to as the Committee) may
amend the contents of that Annex.

Prompt payment against documents.

1proposal by Egypt.

2Derived from the manufacture of butter and anhydrous milk fat.
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PAFT TWO (cont'd)

Article 3 - Minimum [and Maximum] Prices

Level and observance of minimum [ar, madimun] prices

1. Participants undertake to take the steps necessary to ensure that the
export prices of the products defined in Article 2 of this Protocol shall'
not be less than the minimum prices (nor more than the maximum prices]
applicable under the prer -nt Protocol. If the products are exported in the
form of goods in which they have been incorporated, participants shall take
the steps necessary to avoid the circumvention of the price provisions of
this Protocol.

2. (a) The minim- price levels set out in the present Article take
account, in particular, of the current market situation, dairy prices in
producing participants, the need to ensure an appropriate relationship
between the minimum prices established in the Protocols to the 'present
Arrangement, the need to ensure equitable prices to consumers, and the
desirability of maintaining a minimum return to the most efficient producers
in order to ensure stability of supply over the longer term.

(b) The minimum prices provided for in paragraph 1 of the present
Article applicable at the date of entry into force of this Protocol are
f'.xed at:

(i) US$425 per metric ton for the skimmed milk powder defined
in Article 2 of this Protocol2

(ii) USB725 per metric ton for the whole milk powder defined in
Article 2 of this Protocol.

(iii) US$425 per metric ton for the buttermilk powder defined in
Article 2 of this Protocol. =

[The maximum prices provided for is paragraph 1 of the present Article
applicable at the date of entry into fcrce of this Protocol are fixed at:

(i) US$850 per metric ton for the skimnned milk powder defined in
Article 2 of this Protocol.

(ii) US$1,000 per metric ton for the whole milk powder defined in
2 of this Protocol.

(iii) US$850 per metric ton for the buttermilk powder- defned in
Article 2 of this Protocol.]

1Proposal by Egypt. This note applies to all of the insertions in
this Article that relate to maximum prices.

2i6servation by Egypt.
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PART TWO (cont'd)

Article 3 (cont'd)

3. (a) The levels of the minimum [and max-imum] prices specified in the
present Article can be modified by the Committee, taking into account, on
the one hand, the results of tl'. operation of the Protocol and, on the other
hand, the evolution of the situation of the international market.

(b) The levels of the minimum prices specified in the present Article
shall be subject to review at least once a year by the Committee. The
Committee shall meet in September of each year for this purpose. In under-
taking this review the Committee shall take account in particular, to the
extent relevant and necessary, of costs faced by producers, other relevant
economic factors of the world market, the need to maintain a long-term
minimum return to the most economic producers, the need to naintai-.
stability of supply end to ensure acceptable prices to consumers, and the
current market situation and shall have regard to the desirability of
improving the relationship between the levels of the minimum prices set out
in paragraph 2(b) of the present Article and the dairy support levels in
the major producing participants.

Adjustment of minimum [and maximum] prices

4. If the products actually exported differ from the pilot products in
respect of the fat co:ntent, packaging or terms of sale, :ve minimum [and
,axiImum] prices shall be adjusted so as to protect the minimum (and maximum]
prices established in this Protocol for the products specified in Article 2
of this Protocol according to the following provisions:

4ilk fat content: If the milk fat content of the milk powders
described in Article 1:1 of.the present Protocol
excluding buttermilk powder differs from the milk
fat content of the pilot products as defined in
Article 2:1(a) and (b) of the present Protocol, then
for each full percentage point of milk fat as from
2 per cent, there shall be an upward adjustment of
the minimum price in proportion to the difference
between the minim- prices established for the pilot
products defined in Article 2:1(a) and (b) of the
preaent Protocol.

1As defined in Article 2:1(c) of this Protocol.
2 See Annex I b, "Schedule of price differentials according to milk fat

content".



324

Page 26

PART TWO (cont'd)

Article 3 (cont'd)

Packaging:

Terms of sale:

Exports and imports of a
purposes of animal feed

If the products are offered otherwise than in packages
normally used in the trale of a net content by weight
of not less than 25 kgs. 'r 50 lbs., as appropriate,
the minimnm [(nd maximur] prices shall be adjusted so
as to reflect the difference in the cost of packaging
from the type of packige specified above.

If sold on terms other than f.o.b. from the exporting
country or free-at-frontier exporting countryl, the
zini;-m land maximim] prices shall be calculated on
the basis of the miiu [(and m ]ximm) f.o.b. prices
specified in paragraph 2(b) of this Article, plus the
real and justified costs of the services provided; if
the terrs of the sale include credit, this shall be
charged for at the prevailing comercial rates in the
country concerned.

ikimmed milk powder and buttermilk powder for

':. By derogation from tae provisions of paragraphs 1 to 4 of this Article
participants may, under the conditions defined below, export or import, as
the. case may be, skimmed milk powder and buttermilk powder for purposes of
animl feed at prices below the minimrum prices provided for in this Protocol
for these products. Participants may make use of this possibility only to
the extent that they subject the products exported or imported to the pro-
ceases and control measures which will be applied in the country of export
or destination so as to ensure that the skimed milk powder and buttermilk
powder thus exported or imported are used exclusively for animal feed.
These processes aend control mearures chall have been approved by the
Comittee and recorded in a register established by it . [A participant
seeking such derogation should indicate that it-is not feasible to direct
the product in question to food aid. q Participants wishing to make use of
the provisions of this paragraph shall give advance notification of their

1See Article 2:1
2 See Annex I(c), "Register of Processes and Control Measures".
It is understood that exporters would be permitted to ship skimnned milk

powder and buttermilk powder for nimal feed purposes in an unaltered state
to importers which have had their processes end control measures inserted in
the Register. In this case, exporters would inform the Conmittee of their
intention to ship unaltered ski-med milk powder and/or buttermilk powder for
animal feed purposes to those importers which have their processes and
control measures registered.

3 Proposal by Egypt.
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PART TWO (cont'd)

Article 3 (cont'd)

intention to do so to the Committee which shall meet, at the request of a
pearticipant, to examine the market situation. The participants shall
furnish the nece sary information concerning their transactions in respect
of skimned milk powder and buttermilk powder for purposes of animal feed,
so that the Committee may follow developments in this sector and periodi-
cally make forecasts concerning tbe. eolution of this trade.

Special conditions Of sales

6. Participants undertake within the limit of their institutional
possibilities to ensure that practices such as those referred to in
Article 4:1 of this Protocol do not have the effect of directly or
indirectly bringing the export prices of the products subject to the
minimum price provisions below the agreed minimum prices [, nor of raising
the export prices of the products subject to the maximum price provisions
above the agreed maximum prices).

Field of application

7. For each participant, this Protocol is applicable to exports of the
products specified in Article 1 of this Protocol manufactured or repacked
inside its own customs territory.

Transactions other than normal commercial transactions

8. The provisions of paragraphs 1 to 7 of this Article shall not be
regarded as applying to donated exports to developing countries or to
exports destined for relief purposes or food-related development purposes
or welfare purposes in developing countries [or to concessional salesl].

Article h - Provision of Information

1. In cases where prices in international trade of the products covered
by Article 1 of this Protocol are approaching the minimum prices mentioned
in Article 3:2(b) of this Protocol, without prejudice to the provisions of
Article III of the Arrangement, participants shall notify to the Committee
all the relevant elements for evaluating their own market situation and,

1 Proposal by Egypt, supported by Honduras and Mexico.
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PART TWO (cont'd)

Article L (cont'd)

in particular, credit or loan practices, twinning with other products,
barter or three-sided transactions, refunds or rebates, exclusivity
contracts, packaging costs and details of the packaging, so that the
Committee can make a verification.

Article 5 - Obligations of Ernorting Participants

1. Exporting participants agree to use their best endeavours, in
accordance with their institutional possibilities, to supply on a priority
basis the normal commercial requirements of developing importing partici-
pants, especially those used for food-related development purposes and
welfare purposes.

Article 6 - Co-operation of Inporting Participants

1. Participants which import products covered by Article 1 of this
Protocol undertake in particular:

(a) to co-operate in implementing the minimum prices objective of
this Protocol and to ensure, as far as possible, that the
products covered by Article 1 of this Protocol are not imported
at less than the appropriate customs valuation equivalent to the
prescribed minimum prices;

(b) without prejudice to the provisions of Article III of the
Arrangement and Article 4 of this Protocol, to supply information
concerning imports of products covered by Article 1 of this
Protocol from non-participants;

(c) to con ider sympathetically proposals for appropriate remedial
action if imports at prices inconsistent with the minimum prices
threaten t'le operation of this Protocol.

2. Paragraph 1 of this Article shall not apply to imports of skimmed milk
powder and buttermilk powder for purposes of animal feed, provided that
such imports are subject to the measures and procedures provided for in
Article 3:5 of this Prctocol.

[3. Paragraph l:a of this Article shall not apply to imports by developing
countries.1)

1proposal by Egypt.
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PART TFREE

Artirle_7 - Derogations

1. Upon request by a participant, the Committee snall have the authority
to grant derogations from the provisions of Article 3, paragraphs 1 to 5
of this Protocol in order to remedy difficulties which observance of
minimra prices could cause certain participants. The Committee shall
pronounce on such a request within three months from the date of the request.

Article 8 - Emergency Act.on

1. Any participant, which considers that its interests are seriously
endangered by a country not bound by this Protocol, can request the Chairman
of the Committee to convene an emergency meeting of the Committee within
two working days to determine and decide whether measures would be required
to meet the situation. If such a meeting cannot be arranged within the two
working days and the commercial interests of the participant concerned are
likely to be materially prejudiced, that participant may take unilateral
action to safeguard its position, on the condition that any other
participants likely to be affected are immediately notified. The Chairman
of the Committee shall also be formally advised immediately of the full
circumstances of the case and shall be requested to call a special meeting
of the Committee at the earliest possible moment.

i
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AFNEX I a

Protocol Regard .ng Certain Milk Powders

List cf Reference Points

In acccrince with thea provisions of Article 2:1 of this Protocol, the

following reference points are designated for the countries listed below:

Austria: Antwerp, Hamburg, Rotterdam

Finland: Antverp, Fsnburg, Rotterdam

Nonray: Antwerp, Hamburg, Rotterdmm

Swreden: Antwerp, Hamburg, Rotterdam

Poland: Antwerp, Hamburg, Rotterdam
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ANrEX I b

Protocol Regarding Certain Milk Powders

Schedule of Price Differentials According to
Milk Fat Content

Nilk fat content M 'ium price
USS/metric ton

Less than 2

Equal to or

.5

more than 2, 1

': 3
II 4

I" 5

*: 6

it 7

"; 8

.1 9

" 10

;1 11

o" 12

X' 13

11 14

it 15

It 16

to 17

:l 18

A' 19

1; 20

:1 21

I: 22

", 23

i" 24

'i 25

1" 26
o" 27
'I

.ess than 3
:1 34

5

" 6

7

8

I" 9

it 10

'' 11

1" 12

1" 13

1' 14

" 15

1" 16

' 17

18

" 19

:: 20

l' 21

it 22

" 23

"l 24

" 25

t" 26

" 27
it 28

. .

437

449

461

473

485

497

509

521

533

545

557

569

581

593

605

617

629

641

653

665

677

689

701

T13

737?3.
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ANINEX II

Protocol Regarding Milk Fat

Page 36

PROTOCOL REGARDINGC 'ILK FAT

PART ONE

Article 1 - Product Coverage

1. This Protocol applies to milk fat falling under CCCI heading No. 04.03,
having a milk fat content equal to or greater than 50 per cent by weight.

PART TWO

Article 2 - Pilot Products

1. For the purpose of this Protocol, minimum [and maximuml] export prices
shall be established for the pilot products of the following descriptions:

(a) Designation:

Milk fat content:

(b) Designation:

Milk fat content:

Packaging:

Anhydrous milk fat

99.5 per cent by weight

Butter

80 per cent by weight

In packages normally used in the trade of a net
content by weight of not less than 25 kgs. or
50 lbs., as appropriate.

Terms of sale: F.o.b. from the expcrting country or free-at-
frontier exporting country.

By derogation from this provision, reference
points are designated for the countries listed in
Annex II a. The Committee established in
pursuance of Article VIII:2(a) of the Arrawgement
(hereinafter referred' to as the Committee) may
amend the contents of that Annex.

Prompt payment against documents.

1 proposal by Egypt.
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PART TWO (cout'd)

Article 3 - Minim- [and Maxi u l ] Prices

Level and obserance of minimum [and .maximul rices

1. Participants undertake to take the steps necessary to ensure that the
export prices of the products defined in Article 2 of this Protocol sha3l
not be less than the *ininm prices [nor more than the maimum prices
applicable :mder the present Protocol. If the products are exported in the
form of soods in which they have been incorporated participants shall take
the steps necessary to avnid the circui ention of the price provisions of
this Protocol.

2. (a) The 'misma price levels set out in the present Article take
account, in particular, of the current maket situation, dairy prices in
producing participants, the need to ensure an appropriate relationship
between the minim. prices established in the Protocols to the present
Arrangement, the need to ensure equitable prices to consumers, and the
desirability of maintaining a minimum return to the most efficient producee'
in order to ensure stability of supply over the longer term.

(b) The minimum prices provided for in pragraph 1 of the present
Article applicable at the date of entry into force of this Protocol are
fixed at:

(i) Us$, 1 lTrrerjtric- tn tor the iy w u' ilk fatt
defined in Article 2 of this Protocol.

(ii) US$9g2,.ipr metrie ton for the butter defined in Article 2
of chis Protocol. 2

(The maximum prices provided for in paragraph 1 of the present Article
applicable at the date of entry into force or thia Protocol are fixed
at:

(i) US$,80e0 per metric ton for the anhydrous milk fat defined in
Article 2 of this Protocol.

(ii) US$1,500 per metric ton for the butter defined in Article 2 of
this Protocol.

'Proposal by Egypt. This note applies to-.ll the-insertions-in this
Article that relate to attimum prices.

2 Reservation bv Eapt.

43-841 0- 79 - 32
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PART TWO (cont'd)

Article . (cont'd)

3. (a) The levels of the minimum [and maximum] nr'ces specified in the
present Article can be modified by the Committee, aking into account, on
the one hand., the results of the operation of the Protocol and, on the other
hand, the evolution of the situation of the international market.

(b) The levels of the mainim prices specified in the present Article
shall be subject to review at least once a year by the Committee. The
Comaittee shall meet in September of each year for this purpose. In under-
taking this review the Committee shall take account in particular, to the
extent relevant and necessary, of costs faced by producers, other relevant
economic factors of the world market, the need to maintain a long-term
minimum return to the most economic producers, the need to maintain
stability of supply and to ensure acceptable prices to consumers, and the
current market situation and shall have regard to the desirability of
improving the relationship between the levels of the minimum prices set out
in paragraph 2(b) of the present Article and the dairy support levels in
the major producing participants.

Adjustment of minimum [and maximum] prices

4. If the products actually exported differ from the pilot products in
respect of the fat content, packaging or terms of sale, thr. minimum (and
maximum] prices shall be adjusted so as to protect the minimum (and
maximum] prices established in this Protocol for the przoucts specified in
Article 2 of this Protocol according to the following provisions:

Milk fat content: If the milk fat content of the product defined in
Article 1 of the present Protocol differs from the milk
fat content of the pilot products as defined in
Article 2 of the present Protocol then, if the milk fat
content is equal to or greater than 82 per cent or less
than 80 per cent, the minimum price of this product shall
be, for each full percentage point by which the milk
fat content is more then or less than 80 per cent,
increased or reduced in proportion to the difference
between the minimum prices established for the pilot 1
products defined in Article 2 of the present Protocol.

1See Annex II b, "Schedule of price differentials according to milk
fat content".
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Packaging:

Terms of sale:

PART TWO (cont'd)

Article 3 (cont'd)

If the products are offered otherwise than in packages
normally used in the trade f a net content by weight
of not less than 25 kgs. or 50 lbs., as appropriate,
the minimum (and maximrtm] prices shall be adjusted so as
to reflect the difference in the cost of packaging from
the type of package specified above.

If sold on terms other than f.o.b. from the e orting
country or free-at-frontier exporting country , the
minimum [and maximum] prices shill be calculatedl n the
basis of the minimum [and maximum f.o.b. prices
specified in paraegrph 2(b) of this Article, plus the
real and justified costs of the services provided; if
the terms of the sale include credit, this shall be
charged for at the prevailing commercial rates in the
country concerned.

Special conditions of sales

5. Participants undertake within the limit of their institutional possi-
bilities to ensure that practices such as those referred to in Article 4:1
of this Protocol do not have the effect of directly or indirectly bringing
the export prices of the products subject to the minimum price provisions
-below the agreed minimum prices (nor of raising the export prices of the
products subject to the maximum price provisions above the agreed maximum
prices .

Field of application

6. For each participant, this Protocol is applicable to exports of the
products specified in Article 1 of this Protocol manufactured or repacked
inside its own customs territory.

Transactions other than normal commercial transactions

7. The provisions of paragraphs 1 to 6 of this Article shall not be
regarded as applying to donated exports to developing countries or to
exports destined for relief purposes or food-related development p es or
welfare purposes in developing countries [or to concessional/sales 7l .

1See Article 2:1.

2proposal by Egrpt, supported by Honduras and Mexico.
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PART TWO (cont'd)

Article 4 - Provision of Information

1. In cases where prices in international trade of the products covered
by Article 1 of this Protocol are approaching the minimum prices mentioned
in Article 3:2(b) of this Protocol, without prejudice to the provisions of
Article III of the Arrangement, participants shall notify to the Committee
all the relevant elements for evaluating their own market-situation and, in
particular, credit or loan practices, twinnir 6 with other products, barter
or three-sided transactions, refunds or rebates, exclusivity contracts,
packaging costs and details of the packaging, so that the Committee can
make a verification.

Article 5 - 0blgations of Exporting Participants

1. Exporting participants agree to use their best endeavours: in
accordance with their institutional possibilities, to supply on a priority
basis the normal commercial requirements of developing importing partici-
pants, especially those used for food-related development purposes and
welfare purposes.

Article 6 - Co-operation of Importing Particinants

1. Participant: which import products covered by Article 1 of this
Protocol undertake in particular:

(a) to co-operate in implementing the minimum prices objective of
this Protocol and to ensure, as far as possible, that the products
covered by Article 1 of this Protocol are not imported at less
than the appropriate customs valuation equivalent to the
prescribed minimum prices;

(b) without prejudice to the provisions of Article III of the
Arrangement and Article 4 of this Protocol, to supply information
concerning imports of products covered by Article 1 of this
Protocol from non-participants;

(c) to consider sympathetically proposals for appropriate remedial
action if imports at prices inconsistent with the minimum prices
threaten the operation of this Protocol.

[2. Paragraph l(a) of this Article shall not apply to imports by developing
countries. 11

iProposal by Egypt.
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PART THReE

Article 7 - Derogations

1. Upon request by a participant, the Committee shall have the authority
to grant derogations fron the provisions of Article 3, paragraphs 1 to 4
of this Protocol in order to remedy difficulties which observance of
-rinirm prices could cause certain participants. The Committee shall
pronounce on such a request within three months frou the date of the
request.

Article 8 - Emergency Action

1. Any participant, which considers that its interests are seriously
endangered by a country not bound by this Protocol, can request the
Chairman of the Committee to convene an emergency meeting of the Committee
within two working days to determine and decide whether measures would be
required to meet the situetion. If such a meeting cannot be arranged
within the two working days and the commercial interests of the participant
concerned are likely to be materially prejudiced, that participant may
take unilateral action to safeguard its position, on the condition that any
other participants likely to be affected are immediately notified. The
Chairman of the Committee shall also be formnlly advised immediately of the
full circumstances of the case and shall be requested to call a special
meeting of the Cormittee at the earliest possible moment.
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ANNEX II a

Protocol Regarding Milk Pat

List of Reference Points

In accordance with the provisions of Article 2:1 of this Protocol, the

folloving reference points are designated for the countries listed below:

Austria: Antwerp, Hamburg, Rotterdam

Finland: Ancterp, Hamburg, Rocterdam1

Norvwa: Antwerp, Hamburg, Rotterdem

Sveden: Antwerp, Hamburg, Rotterdeam

I[Basle, for the quantitie3 of butter traditionally exported to
Sit ze rland]
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AEX II b

Protoco2 Begardina Mil/k Fat

Schedule of Price Differentia1s Accor/ing to
Milk Fi:t Content

Milk fat content

Eual to or more than .. , le

" 19" 79
It 80

" 82

'~ 83

" 84

'" 85

t" 86

". 87

' 88

" 89

a 90

s" 91

11" 92

:1 93

of 94

" 95

*' 96

I" 97

I" 98
i, 99

l" 99.5

Mini-um price
LSt$/metric ton

as than ..

80

82

;' 83
" 84

"6 85

;' 86

"' 87
" 88

t" 89
." 90

" 91

"1 92

" 93
,I 9

'. 95

96

." 97

Is 98

;' 99

" 99.5

916.25

925

94N .'0

951.25

960

968.75

977.50

986.25

995

1,003. 75

1,012.50

1,021.25

1,030

1,033.75

1,047.50

1,056.25

1,C65

1,073.75

1,032.50

1,091.25

11100
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ARiEX III

Protocol Regcrding Certain Cheeses

Page 48

PWO.m'OCOL PEGARDDING CERTAIN CHEESES

PART ONE

Article 1 - _roduct Coverage

1. This Protocol applies to cheeses falling under CCC"- heading No. 04.04,
having a fat content in dry matter, by weight, equal to or more than 45 per
cent and a dry matter content, by weight, equal to or more than 50 per cent.

PART TWO

Article 2 - Pilot Product

1. For the purpose of this Protocol, a minimum [end a maximum I export
nrice shall be established for the pilot product of the following
description:

Desidr.ation:

Packeging:

Terms of sale:

Cheese

In pac'-ages normally used in the trade of
a net content by weight of not less thean
20 kgs. or 40 lbs., es appropriate.

F.o.b. from the exporting country or free-
at-frontier exporting country.

By derogation from this provision, reference
points eae designated for the countries listed
in Arnnex Ilia. The Committee established in
pursuance of Article VIII:2(a) of the
Arrangement (hereinafter referred to as the
Committee) may emend the contents of that
Annex.

Prompt payment against documents.

'Proposal by Egypt.
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PART TWO (cont'd)

Article 3 - Minimum land Maximum 1 Prices

Level and observance of minimum price [and maximum price']

1. Participants undertake to take the steps necessary to ensure that the
export prices of the products defined in Articles 1 and 2 of this Protocol
shall not be less than the minimum price [nor more than the m-ri- price]
applicable under the present Protocol. If the products are exported in the
form of gaods in which they have been incorporated, participants shall
take the steps necessary to avoid the circumvention of the price provisions
of this Protocol.

2. (a) The minicm price level set out in the present Article takes
account, in particular, of the current market situation, dairy prices in
producing participants, the need to ensure an appropriate relationship
between the minimzn prices established in the Protocols to the present
Arrangement, the need to ensure equitable prices to consumers, and the
desirability of maintaining a minimum return to the most efficient producers
in order to ensure stability of supply over the longer term.

(b) The minimum price provided for in paragraph 1 of the present
Article applicable at the date of entry into force of this Protocol is
fixed at US$800 per metric ton.

[The msximu price provided for in paragraph 1 of the present
Article applicable at the date of entry into force of this Protocol is
fixed at u6$(800] per metric ton.)

3. (a) The level of the minimum price [and ofthe maxinum price ] specified
in the present Article can be modified by the Cotittee, taking into account,
on the one hand, the results of the operation of the Protocol and, cn the
other hand, the evolution of the situation of the international market.

(b) The level cf the minimum price specified in the present Article
shall be subject to review at least once a year by the Coimittee. The
Committee shall meet in September of each year for this purpose. In
undertaking this review the Committee shall take account in particular, to
the extent relevant and necessary, of costs faced by producers, other
relevant economic factors of the world market, the need to maintain a
long-term minimum return to the most economic producers, the need to
maintain stability of supply and to ensure acceptable prices to consumers,
and the current market situation and shall have regard to the desirability
of improving the relationship between the level of the minimum price set
out in paragraph 2(b) of the present Article and the dairy support levels
in the major producing participants.

lProposal by Egypt. This note aolies to P.ll of the insertions in this
Article thnt relate to m.txixu prices.
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PART TWO (cont'd)

Article 3 (cont'd)

Adjustment of minimum price [and of maximum price]

4. If the products actually exported differ from the pilot product in
respect of the packaging or tern of sale, the minimum price [and the
mayimum price I shall be adjusted so as to protect the minimum price [and
tt: maimum price] established in this Protocol, according to the following'
provisions:

Packaging: If the products are offered otherwise than
in packages as specified in Article 2:1, the
minimum price (and the m-xiaom price] shall
be adjusted so as to reflect the difference
in the cost of packaging from the type of
package specified above.

Terms of sale: If sold on terms other than f.o b; from the
exporting country or free-at-frontier
exporting countrgy, the minimum price [and
maximum price] shall be calculated on the
basis of the minimum f.o.b. price [and the
maximum f.o.b. price] specified in
paragraph 2(b) of this Article, plus the real
and justified costs of the services provided;
if the terms of the sale include credit,
this shall be charged for at the prevailing
commercial rates in the country concerned.

Special conditions or sale

5. Participants undertake within the limit of their institutional
possibilities to ensure that practices such as those referred to in
Article 4:1 of this Protocol do not have the effect of directly or indirectly
bringing the export prices of the products subject to the minimum price
provisions below the agreed minimum price [, nor, of raising the export
prices of the products subject to the maximum price provisions above the
agreed maximum pricej.

Field of application

6. For each participant, this Protocol is applicable to exports of the
products specified in Article 1 of this Protocol manufactured or repacked
inside its ovn customs territory.

1 See Article 2:1.
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PART TWO (cont'd)

Article 3 (cont'd)

Transactions other than normal commercial transactions

7. The provisions of paragraphs 1 to 6 of this Article shall not be
regarded as applying to donated exports to developing countries or to
exports destined for relief purposes or food-related development purposes
or welfare purposes in developing countries (or to concessional salesll.

Article 4 - Provision of Information

1. In cases where prices in international trade of the products covered
by Article 1 of this Protocol are approaching the minimum price mentioned
in Article 3:2(b) of this Protocol, without prejudice to the provisions of
Article III of the Arrangement, participants shall notify to the Committee
all the relevant elements for evaluating their own market situation and, in
particular, credit or loan practices, twinning with other products, barter
or three-sided transactions, refunds or rebates, exclusivity contracts,
packaging costs and details of the packaging, so that the Committee can
make a verification.

Article S - Obligations of Exporting Participants

1. Exporting participants agree to use their best endeavours, in
accordance with their institutional possibilities, to supply on a priority
basis the normal commercial requirements of developing importing parti-
cipants, especially those used for food-related development purposes and
welfare purposes.

Article 6 - Co-ooeration of Imrorting Participants

1. Participants which import products covered by Article 1 of this
Protocol undertake in particular:

(a) to co-operate in implementing the minimum price objective of this
Protocol and to ensure, as far as possible, that the products covered by
Article 1 of this Protocol are not imported at less than the appropriate
customs valuation equivalent to the prescribed minimum price;

(b) without prejudice to the provisions of Article III of the
Arrangement and Article 4 of this Protocol, to supply information concerning
imports of products covered by Article 1 of this Protocol from non-
participants;

'proposal by Egypt, supported by Honduras and Mexico.
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PART TWO (cont'd)

Article 6 (cont'd)

(c) to consider sympathetically proposals for appropriate remedial
action if imports at prices inconsistent with the miniunm price threaten
the operation of this Protocol.

[2. Paragraph 1(a) of this Article shall not apply to imports by
developing countries. 1

PART THREE

Article 7 - Derogations

1. Uptn request by a particitnt, the Coomittee shall have the authority
to grant derogations from the provisions of Article 3, paragraphs 1 to 4
of this Protocol in order to remedy difficulties which observance of
minimun prices could cause certain participants. The Committee shall
pronounce on such a request within thirty days from. the date of the request.

2. The provisions of Article 3 shall not apply to exports, in exceptional
circumstances, of small quantities of natural unprocessed cheese which
would be below normal export quality as a result of deterioration
or production faults. Participants exporting such cheese shall
notify the GATT secretariat in advance of their intention to do so.
Participants shall also notify the Comnittee quarterly of all sales of
cheese effected under the provisions of this paragraph, specifying in
respect of each transaction, the quantities, prices and destinations
involved.

Article 8 - Eaergency Action

1. Any participant, which considers that its interests are seriously
endangered by a country not bound by this Protocol, can request the
Chairman of the Committee to convene an emergency meeting of the Committee
within two working days to determine and decide whether measures would be
required to meet the situation. If such a meeting cannot be arranged
within the two working days and the commercial interests of the participant
concerned are likely to be materially prejudiced, that participant may
take unilateral action to safeguard its position, on the condition that
any other participants likely to be affected are immediately notified.
The Chairman of the Committee shall also be formally advised immediately
of the full circumstances of the case and shall be requested to call a
special meeting of the Committee at the earliest possible moment.

1 proposal by Egypt.
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ANNEX III &

Protocol RezardiinR Certain Cheeses

List of Refe.ence Points

In &ecordance:vith the provisions of Article 2:1 of this Protocol, the

following reference poirts are designated for the countries listed below:

Austria: Antwerp, Hamburg, Rctterdam

Finland: Antverp, Hamburg, Rotterdam

Norway: Antverp, Hamburg, Rotterdam

Sveden: Antverp, Hamburg, Rotterdeam

Poland: Antverp, Hamburg, Rotterdan]



9. BOVINE MEAT' ARRANG EMENT

BOVINE MEAT

Outline of an Arrangement

The following text represents a substantive
basis for a likely agreement in this area:

(345)
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(ARRANGEMMI REGARDInG BOVINE MEAT

Preamble

Convinced that increased international co-operation should be carried
out in such a way as to contribute to the achievement of greater liberaliza-
tion, stability and expansion in international trade in meat and live
animals;

Taking into account the need to avoid serious disturbances in inter-
national trade in bovine meat and live animals;

Recoxnlzing the importance of production and trade in bovine meat and
live animals for the economies of many countries, especially for certain
developed and developing countries;

Mindful of their obligations to the principles and objectives of the
Genera. Agreement on Tariffs and Trade;

Determined, in carrying out the aims of this Arrangement to implement
the principles and objectives agreed upon in the Tokyo Declaration of
Ministers, dated 14 September 1973 concerning the Multilateral Trade
Negotiations, in particular as concerns special e-.d more favourable treat-
ment for developing countries.

The participants in the present Arrangement have, through their
representatives, agreed as follows:

43-841 0 - 79 - 23
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PART OYS

GE NUL PROVISIONS

Article I - Objectives

The sbjectives of this Arrangement shall be:

(1) to promote the expansion, ever greater liberalization and -'ability of
the international meat and livestock market by facilitatise the
progressive dismantling of obstacles and restricticns to world trade
in bovine meat and live animals, including those which compatmentalize
this trade, and by improving the international framework of world
trade tolthe benefit of both consumer and producer, importer and
exporter ;

(2) to encourage greater international co-operation in all aspects
affecting the trade in bovine meat and live animals 'ith a viev in
pb.rticular to greater rationalization and more efficient distribution
of resources in the international meat econo'y;

(3) to secure additional benefits fcr the international trade of developing
comuntries in bovine -eat and live animals through an improvement in
the possibilities for these countries to participate in the expansion
of world tradc in thes-- products by means of inter alia:

(a) promoting long-term stability of prices in the context of an
expanding world market for bovine meat and live animals; and

(tb pronmting she maintenance and improvement of the earnings of
'eveloping countries that are exporrers uf bovi.-e meat and live
ar.im.als;

the sbove with a view thus to deriving additional earnings, by mears of
securing long-tern stability of markets for bovine meat and live
animals; -

I4', to further expand trade on a competitive basis taking into account
the traditional position of efficient producers.

.Rescrvaticc by Japan.

.2 rovisional reservations by Argentina and the Europeen Ccrmunities.
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Article II - Product Coverage

This Arrangement applies to bovine meat. For the purpose of this
Arrangement, the term 'bovine meat" is considered to include:

CCCN

(e) Live bovine animals 1 01.02

(b) Meat and edible offals of bovine animals, fresh, ex 02.01
chilled or frozen

(c) Meat and edible offals of bovine animals, salted, in ex 02.06
brine, dried or smoked

(d) Other prepared or preserved meat or offal of bovine ex 16.02
aniimals

and any other product that may be added by the International Meat Council,
as established under the terms of Article VII of this Arrangement, in order
to accomplish the objectives and provisions of this Arrangement.

lReservation by Austria.
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Article Ill - Information and Market Monitoring

1. All participatts cree to provide regularly and pro=ptly to the
Council, tne information which will permit the Council to monitor and assess
the.overall situation of the world market ;or meat and the situation of the
world market for each specific meat.

2. Participating developing countries shall furnish the information
available to them. In order that these countries may improve their data
collection mechanisms. developed participants, and any developing partici-
pants able to do so, shall consider sympathetically any request to them for
technical assistance.

3. The information that the participants und-rtake to provide pursuant to
paragraph 1 of this Article, according to the modalities that the Council
shall establish, shall include data on past perfcrmance and current
situation and an assessment of the outlook regarding production (including
the evolution of the composition of herds), consumption, prices, stocks of
and trade in ;ne products referred to in Article II, and ena other
information deemed necessary by the Council, in particular on competitive
products. Participants shall also provide information on their domestic
policies and trade measures including bilateral and plurilateral comaitments
in the bovine sector, and snail noti4rLs early as possible any changes in
such policies and measures that are likely to efrfect international trade in
live bovine animals and me-- . The. provisions of this pragraph sho-1l not
rennire any x:--? li,.. to [lsclose c-ifidentivrl informecion vhich would
imrede lav nn-orcazent or ;Iter'is. e :ontrery to the public interest or
would prejudice :he legitimate comenr:ial interests of particular enter-
prises, public or private.

s. The secretariat of the Arrangement shall monitor variations in market
data, in particular herd sizes, stoc.s slaughterings rid domestic and
internati-aa.i rices. so '.3 to e-rn .t ,2a.ly .ete.tir)n :f the symptoms of
any serious imbalance in the supply aen demeand situation. The secretariat
shall keep the Council a-nrized of significant developments on world
markezs, as well as prospects for production. consumption exports snd
imports.

'Provi;;Si..a r.3er-Ia~.n bd4 ua, .

Ncte: It is jndrs3x-od that -:i -. r;- r-,risinrs of this Article, the C'uncil
in3t.-uts the secretai'lat o draw Up, and keep up to date, an inventor;
of ali mea3ure2 aff_-ti.-g itrde in bovine meat and live animals,
ir.clud/ig c:mitmentzc -e-;ling from bilateral, plurilateral end
multilazeral negc -at: >n-.
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Article IV - Functions of the International
'leat Council and Co-operation between the

Particinents to this Arrangerent

1. 'iT.r Council shall meet in order to:

(a) evaluate the world supply and demand situation and outlook on the
basis of an interpretative analysis of the present situation and
of probable developments drawn uo by the secretariat of the
Arrangement, on the basis of documentation provided in conformity
with Article III of the oprsent Arrangement, including the
operation of domestic and trade policies and of any other infor-
mation available to the secretariat;

(b) proceed to a comprehensive examination of the functioning of the
present Arrangement;

(c) provide an opportunity for regular consultation on all matters
affecting international trade in bovine neat.

2. If after evaluation of the world supply and demand situation referred
to in parngrph 1(a) of this Article, or after ex-r.ination of all relevant
information pursuant to :inragra-h 3 of Article III, the Council finds
evidenca of t serious imbalance or a threat thereof in the international
meat market, the Council will proceed by consensus, taking into particular
account the situation in developing countries, to identify, for considera-
tion by governments, possible solutions to remedy the situation consistent
with the principles and rules of GATT[sand with commitments entered into
pursuant to Article VI of this Arrangement].

3. Depending on whether the Council considers that the situation defined
in paragraph 2 of this Article is tempor-ry or more durable, the measures
referred to in paragraph 2 of this Article could include short-, medium-,
or long-term measures taken by importers as well as exporters to contribute
to improve t4e overall situation of the world market consistent with the
objcxtlves end aims of the Arrangement, in particular the expansion, ever
greater liberalization, and stability of the international meat and
livestock markets.1

iReservation by Japan.
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4. When considering the suggested measures pursuant to paragraphs 2 and 3
of this Article, due consideration shall be given to special and more
favoure.ble treatment to developing countries, where this is fetsible and
appropriate.

5. :.ny participant ray riise before the Council any matter rffecting this
Arranger.ent. The Council shall, at the request of a participant, meet within
a period of not more than fifteen days t, consider any matter affecting the
present Arrangement.
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(Artic:Le V - Other General Provisions

1. Health and veterinarzy easures 1

[In accordance with the provisions of Article XX of the General
Agreement, participants recognize the need to avoid that the measures
referred to in this paragraph constitute a means of arbitrary or
unjustifiable discrimination between countries where the same conditions
prevail or a disguised restriction on international trade in the products.
covered by this Arrangement.

Consequently, participants undertake to notify the Council in writing
of any measures they Propose to adopt, with an indication of the circum-
stances which, in their opinion, make the adoption of such measures
necessary.

Notification prior to application of a measure may be omitted in the
event of urgent problems of human or animal health or of environmental
protection, and provided such omission is justified to the entire satis-
faction of the Council in the light of the provisions of Article XX of the
General Agreement and of the present Arrangement.

T.he Council, in pursuance of paragraph (J) of Article I'., may adopt
such recommendations as it deems appropriate. 1

2. Safeguards 3

[The notification referred to in Article XIX:2 of the General
Agreement on Tariffs and Trade shall likewise be made to the Council
established under this Arrangement where the emergency action envisaged in
that Article concerns products covered by this Arrangement.

The notification shall include a statement of the facts that are
causing or threatening to cause, in the opinion of the participant in'-ending
to take the action, serious injury to domestic producers of like or directly
competing products.

lf a satisfactory solution is reached in the Group "Agriculture"
concerning the applicability to agricultural products of the draft Code on
standards, such a provision would not be necessary.

-Proposal made by Argentina.

3If a satisfactory solution is reached in the Group "Safeguards" such a
provision vould not be necessary.
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In may case, and without prejudice to the provisions of Article XIX of
the General Agreement on Tariffs and Trade and paragraph (5) of Article IV,
participants adversely affected by the action may refer the matter to the
Council .

The Council may adopt such recommendations as it deems appropriate.1 ]

3. (Title to be decided on later)

(a) Participants in this Arrangement undertake to take appropriate
steps to ensure that their trad4 is carried out under as steady and
orderly conditions as possible. [Developing countries may be exempted
in whole or in part from such commitments. I

(b) The participants undertake to contribute to the fullest possible
extent to the implementation of the objectives of this Arrangement set
forth in Article I. To this end, and consistent with the principles,
rules and disciplines of the General Agreement, participants shall, on
a regular basis, enter into the discussions provided in Article IV;l(c)
with a view to exploring the possibilities of realizing the objectives
of the present Arrangement; in particular the uarther dismantling of
obstacles to world trad¢ in bovine meat and live animals. Such
discussions should prepare the way for subsequent consideration of
possible solutions of trade problems consistent with the rules and
principles of the GCATT, which could be jointly accepted by allLthe
partles concerned, in a belanced contest of -mtual advantages.

lr.oos.l nade by Argentina.

-It is understood tahat the word "possible" appearing in this paragraph
is to be inte.-preted as meaning alsc that participants commit themselves
·ithin the limits of their institutional possibilities.

3pro.ssl by Eypt.

Reservations by Japan and Mexico.
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. 8ubsidies l

Alternative 1

(Participants recognize that subsidies that contribute to distort
markets for the products covered by the present Arrangement, including those
applied at stages other than that of export whether th.ey have the effect-
of increasing expor-s or of reducing imports of those products, jeopardize
the achievement of the objectives of this Arrangement.

Accordingly, they undertake to avoid the use of such subs"-dies and
gradually to reduce any that are in force with the object of eliminating
them as soon as possible.

Consequently, participants Waree, without prejudice to the provisions
of Article XVI of the General Agreement on Tariffs and Trade to notify in
writing to the Council the purpose and Lature of any subsidies maintained
by them, with an indication of their estimated effects on the quantity of
the product or products imported or exported by them and the circumstances
which, in their opinion, make the subsidy necessary.

Likewise, participants maintaining subsidies shall examine, with any
participant or participants that so request, or in the Council, upon
request by an interested participant, the modalities for implementing the
undertaking gradually to reduce the said subsidies. The Council shall
make such reccnendations as it deems necessary. 2]1

Alternative 2

(Export subsidies

(i) Participants recognize that export subsidies, includ.ing any form
of income or price support, which operate directly or indirectly to
increase exports of bovine meat may endanger the fulfilment of the
objectives of this Arrangement and accordingly undertake to avoid
the use or maintenance of such subsidies.

(ii) If a participant grants or maintains any such subsidy it shall
on 1 January each year notify the Council in writing of (a) the
extent and nature of the subsidization, (b) the effect of the
subsidization on the quantity exported from its territory and (c) of
the circumstances making the subsidization necessary.

1If a satisfactory solution is reached in the Sub-Group "Subsidies and
Countervailing Duties", such a provision vwould not be necessary.

2Proposal made by Argentina.
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(iii) If a participant applies any subsidy which operates directly or
indirectly to increase its exports such subsidy shall not be applied
in a manner which results in that participant having more than an
equitable share of trade of that product either globally or in an
individual country market, account being taken of the shares of the
participant in such trade in the product during a previous represen-
tative period and any special factors which may have affected or may
be affecting such trade in the product.

(iv) If a participant considers that serious prejudice to its
interests under this Arrangement is caused or threatened by ex.orts
benefiting from export subsidies, the participant applying the measure
shall, upon request, discuss with the other participant or participants
concerned or with the Council the possibility of limiting or elimi-
,ating the subsidized exports in question.

Note: Since the legal relationship between the proposed Arrangement
Regarding Bovine Meat and the GATT has yet to be established,
there may need to be additional provisios within an errangement
relating to dispute settlement. 1]

Lpropcsal made by Australia.
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PART TWO

SPECIFIC PROVISIONS

Article VI

(deleted1)

1 Reservationw by Arsentina, Hungary and Mexico on the deletion of this

Article.
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PART THREE

Article VII - Administration of the Arrangement

1. r.ternational Meat Council

An International Meat Council shall be established within the
framework of the General Agreement on Tariffs and Trade. The Council
shall comprise representatives of all participants to the Arrangement and
shall carry out all the functions which are necessary to implement the
provisions of the Arrangement. The Council shall be serviced by the GATT
secretariat. The Council shall establish its own rules of procedure, in
particular the modalities for consultations provided for in Articles IV
and V.

2. Regular and special meetings

The Council shall normally meet at least twice each year. However
the Chairman may call a special meeting of the Council either on his own
initiative, or at the request of a participant to this Arrangement.

3. Decisions

The Council shall reach its decisions by consensus. The Council
shall be deemed to have decided on a matter submitted for its consideration
if no member of the Council formally objects to the acceptance of a
prcposal.

4. Co-operation with other organizations

The Council shall make whatever arrangements are appropriate for
consultation or co-operation with intergovernmental and non-governmental
organizations.

5. Admission uv observers

(a) The Council may invite any non-participating country to be
represented at any of its meetings as an observer.

(b) The Council may also invite any of the organizations referred
to in paragraph 4 of this Article to attend any of its
meetings as an observer.



359

Pate 15

PAT FtDUR

Article VIII - Final Provisions

1
1. Acceptance.

(a) This Arrangement is open for acceptance, by signature or
otherwise, by governments members of the United Nations, or of
one of its specialized agencies and by the European Economic
Community.

(b) Any governrent 2 accepting this Arrangement may at the time of
acceptance make a reservation with regard to its acceptance of
any of the provisions in the present Arrangement. This 3
reservation is subject to the approval of the participants.

(c) This Arrangement shall be deposited with the Director-General to
the CONTRACTrNG PARTIES to the General Agreement on Tariffs and
Trade who shall promptly furnish a certified copy thereof and a
uctification of each acceptance thereof to each participant. The
-exts of this Arrangement in the English, French and Spanish
languages shall all be equally authentic.

(d) The entry into force of this Arrangement shall entail the
abolition of the International Meat Consultative Group.

2. Provisional application

Any government may deposit with the Director-General to the
CO,1TRACTING PARTIES to the General Agreement on Tariffs and Trade a declara-
tion of provisional application of this Arrangement. Any government
depositing such a declaration shall provisionally apply this Arrengement and
be provisionally regarded as participating in this Arrangement.

3. Entry into force

This Arrangement shall enter into force, for chose participants having
accepted it, on [1 January 19801. For participants accepting this
Arrangement aftcr that date, it shall be effective from the date of their
acceptance.

1 The terms 'acceptance' or ':accepted' as used in this Article include
the completion of any domestic procedures necessary to implement the
provisions of this Arrangement.

2 For the purpose of this Arrangement, the termn "overnment; is deemed
to include the competent authorities of the European Economic Comuwnity.

3Reservation by Mexico.



360

Page 16

4. Validity

This Arrangement shall remain in force for three years. The duration
of this Arrangement shall be extended for further periods of three years
at & time, unless the Counjil, at least eighty days prior to each date of
expiry, decides otherwise.

5. Amendment

Except where provision for modification is made elsewhere in this
Arrangement the Council may recomend an amendment to the provisions of
this Arrangement. The proposed amendment shall enter into force upon
acceptance by the governm-nts of all participants.

6. Relationship between the Arrangement and the General Agreement on
Tariffs and Trade

Nothing in this Arrangement shall affect the rights and obligations of
participants under the General Agreement on Tariffs and Trade. 2

7. Withdraval

Any participant may vithdrav from this Arrangement. Such withdrawal
snall take effect upon the expiration of sixty days from the day on which
written notice of withdrawal is received by the Director-General to the
COIUTRACTING PARTIES to the General Agreement on Tariffs and Trade.

1Reservation by Japan.
2This provision applies only among GATT contracting parties.



10. GROUP "FRAMEWORK"

GENERAL AGREEMENT ON
TARIFFS AND TRADE

NHtilateral Trade Negotiations

Grou rFr.sVwork"

GOUP ""RA7M "

Note by the Actins Caira of Grouo

Revsion

The attached revised texts on points 1 to 5 of the ywrvork Group's work
proinas, which are those contained in N/l//VW/20/r v.l except for changes
on peg4 1/2, page 1//, pege 23/2 nd pace 3/7, are being circulated by the
Acting Chairmn on his owa responsibility. They are inteaded to iacorporate
the results or informi consultations between a nimber of delegation , and are
being presented with a v er to facilitating agreemnt in the Group.

Sme delepttions have made it clear that the various itrn -in the Friewvork
Group's work pro e are interlinked and vould aeed to be treated as pert of
a balanced package.
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iiPOM 1 AND -

DFEREiTIAL AND MORE FAVOURABLE TFEATMv
RECTPROCITY AND FRJLLR PAPTICIPATION OF DEVELOPING CORIIES

NOTE: The text below has been drawn up without prejudice t- the position
of any delegation with respect to its Pventual legal status. Some
delegations consider that such a text should appear as a new Article or
set of provisions to be incorporated in the General .4Areemat. Other
delegations consider that it should be adopted by the COTRBACTING PARTIES
as a Declaration or Decision. Some consequential rsendmants to the text
may be necessary in the light of the decision taken on this question.

1. Notvithstsnding the provisions of Article I of the Genersl Areement,

contracting parties =my accord differential mid more favourtble treatment

to developing countries*, without according such treatment to other

contracting parties.

l. EThe provisions f paragraph apply to the followving-:

(a) PrefereDtial tariff treatment accorded by developed contracting

parties to products originating in developing countries in

accordance with the Generslized System of Preferences'*;

(b) Differential and more favourable treatment with respect to the

provisions of the General Agreement concerning non-tariff measures

governed by the provisions of instruments mrtilAterally

negotiated under the auspices of the G'IT;

The words "developing countries' as used in this text are to be
understood to refer lsc to develCring territories.

"It would remain open for the COfTRACTING PA~TIES to consider on an
ad hoc basis under the T provisior.s fcr jcint action any proposals for

differential and more favourable treatment not t,1 i.i ~'ithin the scope

of this perXauph.

*eAs described in the Decision of the CiTr.CTING PARTIES of

25 June 1971, relating to the establishent of generalized, non-reciprocel
and non-discriminatory preferences beneficial to the developing countries'.
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(c) Regional or global arrsnaets entered into amongst less-developed

contracting parties for the matual reduction or elimination of

tariffs and, in accordance with criteria or conLitions which may be

prescribed by the COTMRACTING PARTIES, for the mutual reduction or

elimination of non-tariff =easures, on products i-pcrted from one

another;

(d) Special treatment of the least developed among the developing

countries in the context of any general or specific meaaures in

favour of developing countries.

3. Aay differential and more favourable treatment provided under this clauJe

(a) shall be designed to facilitate and promote the trade of developing

countries and not to raise barriers to or create undue difficulties

for the trade of any other contracting parties;

(b) shall not constitute an impediment to the reduction sr elimination cf

tariffs and other restrictions to trade on a oast-favoured-nation

basis;

(c) shall in the case of such treatment accorded by developed contracting

parties to developing ¢cuntries be designed and, if necessary,

modified, to respond positively to the development, finsnciml and

trade needs of developing countries.

4*. Any contracting party taking action to introduce an arrangement pursuant

to paragraphs 1, 2 and 3 above or subsequently taking action tc introduce

modification o. withdraval of the differential and more favourable treatment

so provided shall:

(a) notify the CONTRACTING PARTI2 and furnish them v'ith all the

informstion they may deem appropriate relating to such action;

Nothing in these provisions shall affect the rights of contracting pa-ti 3
:"tder the General Agreemert.
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(b) afford adequate opportunity for pro-pt consultations at the

request of any interested contracting party with respect to any

difficulty or matter that msa ariae. The CO0TRACT1G PAFTIES

shall, if requested to do so by such contracting party, consult

with all contracting parties concerned vith respect to the matter

with a view to reaching solutions satisfactory to all such

contracting parties.

5. The developed countries do not expect reciprocity for commitments made

by them in trade negotiations to reduce or remove tariff and other barriers

to the trade of developing countries, i.e., the developed countries do not

expect the developing countries, in the course of trade negotiations, to

maske contributions which are inconsistent with their individual deve.opment,

financial and trade needs. Developed contracting parties shall therefore

not seek, neither shall iess-developed contracting parties be required to

make, concessions that are inconsistent with the latter's development,

financial and trade needs.

6, Zaving regard to the special econonic difficulties and the r .rticular

development, financial and trade needs of the least-developed countries,

the developed countries shall exercise the utmost restraint in seeking any

concessions or contributions for com-itmenta made by them to reduce or

remove tariffs and other barriers to the trade of sucd countries, and the

least-developed countries shLll not be expected to make concessions or

contributions that are inconsistent with the recognition of their particular

situation and problems.
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7. The conceseions and contributions msde and the obligations a&eumd

by developed and less-developed contracting parties under the provisions of

the General Agreement should promote the basic objectives of the Agreement,

including those embodied in the Preamble and in Article XXXVI. 'ess-

developed contracting parties expect that their capacity to make contribu-

tions or negotiated concessaaions or take other mutually agreed action under

the provisions and procedures of the General Agreemnt would improve vith

the progressive development of their economies and improvement in their

trade situation end they vouid accordingly expect to participate ore

fully in the franwork of rights and oblixations under the General

Areemnt.

8. Particular account shall be taken of the serious difficulty of the

least-developed count:ies in inking concessions and contributions in view

of their special economic situati.on and their development, financial and

trade needs.

9. The contracting parties will collaborate in arrangements for reviev

of the operation of these provisions, beering in mind the need for

individual and joint efforte by contracting parties to meet the developeant

needs of developing countries and' the objectives of the General

Agreement.
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POUT 2A

lRAFT DECLARATION 0 TRADE MEASUlES TAU FMR
BALANCE-OF-PAYMENTS PUPOSZS

The CONTRACTING PARTIES,

.tvin~ regard to the provisions of Arti.cles XII and XVIII:B of the

General Agreement;

Recalling the procedures for consultations on balance-of-payments

restrictions approved by the Council on 28 April 1970 (BISD, Eighteenth

Supplemant, psees 48-53) and the prccedures for repulr caons'-'ltti1?s on

balance-of-payments restrictions with develoning countries approved by the

Council on 19 December 1972 (BISD, Nrentieth Supplement, pages k7-49);

Cont.nced that restrictive trade measures are in general an inefficient

means to maintain or restore balance-of-paym.ents equilibrium;

:Toting that rtstrictive inor+. r.cssures cth:er ch3n quar.tltativ"

restrictions have been used for halar.ce-cf-payments purrotes;

Reaffirminc; that restrictive import measures taken fr balance-of-

payments purposes should not be akenr. for :he purpose oi' protecting a

particular industry cr sector;

Convinced that the contracting pa-rties should endeavour to avoid that

restrictive import measures taken for balance-of-payments Durposes stimulate

new investments that would not be economically viable ir. the %bsence of the

measures;

Pecognizing that the less-desveloped cor.tractir.g rertins Cust t&kC into

account their individual develooent, financial and trkae situation °hen

implcmenting restrictive import measures taken for balance-cf-payments

purposes;

Recognizing thPc the impact of trade measures taken by developed

countries on the economies of developing countries can be serious;
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Reco qizi that developed contratin parties should avoid the imposi-

tion of restrictive trsde measures fr balace-of-paymmnts purposes to the

mri.-n extent possible.

Aree as follovs:

1. The procedures for examination stipulated in ArticlesXIl and XVIII

shall apply to all restrictive import measures taken for balance-of-payments

purposes. The application of restrictive import measures taken for balance-

of-payments purposes saall be subject to the folloving conditions in

addition to those provided for in Articles XII, XiI, XV and XV=II without

prejudice to other provisions of the General Agreement:

(a) In applying restrictive import measures contracting parties shall abide

by the disciplines provided for in the GA'lT and give preference to the

measure which has the least disruptive effect on trade

(b) The simultaneous application of more than one type of trade measure

fo- this purpose should be avoided

(c) Whenever practicable, contracting parties shall publicly announce a

time schedule for the reoval of the measures.

The provisions of this paragraph are not intended to modify the subS3tative

provisions of the General Agreement.

2. If, notwithstanding the principles of this Declaration, a developed

contracting party is compelled to apply restrictive irsport measures for

calance-of-payments purposes, it shall, in determining the incidence of its

measures, take into account the export interests of hne less-developed

contracting partie., and -ay exempt from its =easures products of export

interest to those contracting parties.

lIt is understood that the less-developed contracting parties must take
into account their individual development, financial and trade situation
when selecting the particular measure to be applied.
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3. Contracting parties shall promptly notify to the GATT the introduction

or intensification of all restrictive import measures taken for balance-

of-payments purposes. Contracting parties which have reason to believe that

a restrictive import measure applied by another contracting party was taken

for bal.ance-of-payments purposes may notify the measure to the GAIT or may

request the CATT secretariat to seek information on the measure and make it

available to all contracting parties if appropriate.

.:' restrictive import measures taken for balance-of-payments purposes

shall be subject to consultation in the GATT Comzittee on Balance-of-Payments

Restrictions (hereafter referred to as "Committee").

5. The membership of the Committee is open to all contracting parties

indicating their wish to serve on it. Efforts shall be made to ensure that

the composition of the Committee reflects as far as possible the characteri-

stics of the contracting parties in general in terms of their geographical

location, external financial position and stage of economic development.

6. The Committee shall follow the procedures for consultations on balance-

of-payments restrictions approved by the Council on 28 April 1970 and set

out in BISD, Eighteenth Supplement, pages 4e-53, (hereinafter referred to

as "full consultation procedures") or the procedures for regular consulta-

tions on balance-of-payments restrictions with deveioping countries approved

by the Council on 19 December 1972 and set out in BISD, Twentieth Suppleulcnt,

ptgs 47-49, (hereinafter referred to as 'simplified consultation

procedures") subject to the provisions set out below.
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7. GMe GM asatriat, drwing on all .ppropriate sowce* of informMion,

iacludi;n the csrultin contracting party, shall vith a view to facilitating

the consultations in the Cmittee prepare a factual back4rouo d paper

dmcribing the trade supcts of the misures taken, including apects of

particul iateres to less-devaloped contracting pzrties. The paper shall

&l"o cover uch oher matterse the Comittee may determine. The GATT

secretariat shall give the consultin contrecting party the opportunity to

cwait on the paper before it is submitted to the Comittee.

8. In the case of consultationsu udA Article XVIZI:12(b) the Couettee

shall bae its decision on the type of procedue on uch factors as the

follovin:

(a) the time elapeed since the last full consultations

(b) the steps the consulting contracting party has taken in the ligt

of cncluionu reached on the occauion of previous consultations;

(c) the changes in the overall level or nature of the trade measures

takan for balance-of-payments purposes;

(4) the changes in the belance-of-payments situation or prospect;

(e) whetbher the balance-of-payents problems are structural or

temorary in nature.

9. A lecs-developed contractin party *ay at any time request full

cosultatiou.

10. The technical assistance services o the GAT secretriat shall, at the

request of a lesm-developed consulting contractir.g party, assist it in

prepering the docuentation for the consultations.
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11. he Co littee shall report its easultatios to the Council. Te

report on full consultations shall indicate:

(a) the gnittee's conclusions as wel an the facts and reason on

which they are based;

(b) the steps the consulting contracting party has taken in the lilht

of conclusions reached on the occasion of previous

consultations;

(c) in the caa of les-devlopd contractin prties, the facts end

reuasun on which the Comittee based its decision on the procdure

followed; and

(d) in the case of developed contracting parties, whether alternative

econoic policy meaures are available.

If the Coittee finds that the consultiog contracting party's masures

(a) are in i ortant respects related to restrictive trade Bmos& es

maintaineu by another contracting prty1 or

(b) have a significant adverse impact on the export interests of

less-developed contracting party,

it shall so report to the Council which shll take auch further action as it

Vm consider eF'prpriate.

't is noted that nuch a finding is more lbelr' to be Bade in the case
of recent mesuree than of measures in effect for sow cons.idrable tim.
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12. *T the curn at full t s ltatim vith a 1 _e_-dellaod, cntraWting

party the Ca ttee bhall, if the consulting eatrating aty so desitr,

iv partiC r attention to the pouibilities for alleviattng aad coectin

the balanae-of-pl a~e problem through aruure thlt coatr cting parties

it take to facilitate an exmpanion of the export eazuin of the

consulting contractig party as proided for in paragaph 3 of the full

consultation procedues.

13. If the Cao ttee finds that a restrlitive import inesr take by the

omulting ecotrating party for bera -p f nts pupoeb e is ifloistmt

rith the provisions of Articles XU, XV :B ar thi Declaration, it S l1l,

in its rfpi. to the Comail, make wch. findingu il assist the Caomi

in making appropriate reommdations deied to prte the implatatioa

of Articles XII eV XMI: and this oclaratioua The Couaccil shall keep

lima sr illme m matter on which it has md4 recm datiocs.
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POINT 2B

SAFEGUARD ACTION FOR DEVELOPMENT PURPOSES

i. 'The CONTRACTING PARTTES recognize that the implementation by less-

4evelope, contracting parties of programeas end policies of economic

development aimed at raising the stsanae4 of living of the people osy

in-olve in addition to the e-tablishment of particular industries' the

development of new or the modification or extension of existing production

structures vith a view to achioing fuller and more efficient use of

resources in accordance vith the priorities of their econzaic developoent.

Accordingly, they aWree that a less-developed contracting party may, to

achieve these objectives, modify or vithdrav concessions included in the

appropriate schedules annexed to the General Agreement as provided for in

Section A of Article XVILI or, where no measure consistent with the other

provisions of the General Agrueemnt is practicable to achieve thee

objectives, have recourse to Section C of Article XVIII, with the edxit). *k

flexibility provided for below. In taking such action the lest-developed

contracting party concerned shall give due regard to the obJectives of the

General Agree&.nt and to the need to avoid unnecessary domage to the trade

of other contracting parties.

2. The COFTRACTIM PARTIS recognize further that there may be unusual

circmsistanees vhere delay in the application of measures which a leas-

developed contracting party wishes to intryxuace under Section A or Section C of

Art icle XVIII ay give rise to di fficultie in the applioation of its programes

As referred to in parauraphs 2, 3, , U3 and 22 of Article YVIII and
in the Note to .hre parigrephs.
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and policies ao' .nomic derelomet for the aforesaid purposes. They

aree, therefore, that in such cireuataacee, the lees-dereloped

contracting pearty concerned mqy deviate frou the provisions of Sectior A

and pararppha 14, 15, 17 and 18 of Section C to the extent necessary tor

introducing the measures contemplated on a provisional basis .zmediately

Lfter notification.

3. It is understood that alL other requirements of the preambular part

of Article XVIII and of Sections A and C of that Article, as well as the

Yotes anl d uppleaz ry Provisions set out in Annex I under these Sections

vill continue to apply to the neasures to vhich this Decision relates.

4. 'he CONTRACTING PARTIES shall review this Decision in the

lig:t of experience with its operation, with a view to determining whether

it should be ex.ended, modified or discontinued.
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POIT 3

DRAFT UDER STANDING RARDLD NOTfICATIOFI
COiSUjLTATIOx a DISPVUTE SET'IIEMET AID SUTVEILOIACE

The COITRACTIJG PARTIE5 reaffirm their adherence to the basic GATT

mechanism for the management of disputes based on Articles XXII and XIII.

With a view to impx ,ring and refining the GATT mechanism, the CONTMAC7I1

PART agree as follows:

Notification

Contracting parties reaffirm their csoe tment to existing obligations

under the Gener L Agreement regarding publication and notification. 2

Contractine parties moreover undertake, to the maxinm extent

possible, to notify the CONTRACTIIC PARTIES of their adoption of trade

measures affecting the operation of the General Agreement, it being under-

stood that such notification vould of itself be without prejudice to views

on the consistency of measures with or their relevance to rights and

obligations under the General Agreemert. Cont..tcting nrutiec should

endcavsur to notify such neasures in sdvance - ntti-n. other

cases, vhere prior notification he nrot laen psosible such socurei. !hould

be urtified prprtlly ex Dost facto. Coni,-%ctirn parties which hae. reascn

to believe that such trade measures have been adopted by another contracting

party °V seek information on such measures bilaterally. from the

coctracting party concerned.

lIt is noted that Article XXV my, as recognized by the COWTRACTING
PA3tIIL, inter alia, when they adopted tne report of the Working Party on
particular difficulties connected with trade in primary products (L/930),
a] so afford an appropriate avenue for consultation and dispute settlement in
certain ci rci taces.

2See secretariat note, "Notifications required fron contracting parties"
(ZU/FR/W/l?, dated I August 1978).
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Consultationp

Contracting partiees reaffirm their resolve to trengrthen and improve

the etffectiveness of consultative procedures employed by contracting parties.

In that connexion, they undertake to respond to requests for consultations

prOitliY and to- atempt to conclude consultations expeditiously, with a

viev to reaching mutually satisfactory conclusions. Any requests for con-

sult'ations should include the reaLons therefor.

During consultations, contracting parties should give special attention

to the particular probles eand interests of lees-developed contracting

parties.

Contracting parties should attempt to obtain satisfactory adjustment

of the matter in accordance vith the provisions of Article XXTII:1 before

resorting to Article XXIII:2.

Resolution of disputes

The 'OFTRPC".::R1C PARTIES agree that the cuatomary practice of the GATT

in the field of displte settlement, described in the Annex, should be

continued in tht future, with the improvements set out belovw. They

recognize that the efficient functioning of the system depends on their vill

to abide by the present understanding. The CONRACTING PARTIES reaffirm that

the customary prctice includes the procedures for the settlement of disputes

between developed and lesa-developed countries adopted by the CONTRACTiZG PARTIES

1966 (BISD, fourteenth supplement, page 18) and that these remain available

less-developed contracting parties vishing to use them.
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If a dispute is not resolved through consultations the contracting

parties concerned may request an appropriate body or individual to use their

good offices wish a view to the conciliation of the outstanding lifferences

between the parties. If the unresolved dispute is one in which a less

developed contracting party has brought a complaint against a developed

contracting party, the less-developed contracting party may request the

good offices of the Director-General who, in carrying out his tasks, ms

consult with the Chairman of the COWTRACTIIG PARTIS aud the Chairman of

the Council.

It is understood that requests for conciliation and the use of the

dispute settlemeut procedures of Article XXIII:2 should not be intended or

considered as contentious acts and that, if disputes arise, all

contracting parties will engage in these procedures ir good faith in an

effort to resolve the disputes. It is also understood that comDLaints and

counter-complaints in regard to distinct matters should not be linked.

It is agreed that if a contracting party invoking Article XXII:2

requests the establishment of a panel to assist the CONTRACTINGM PAREEI to

deal with the matter the COITlRACZTG PARTIES would decide on its establish-

nent in accordance with standing practice. It is also agreed that the

CORTRACPTMi PART7IS would similarly decide to establish a working party if

this were requested by a contracting party invoking the Article. It is

further agreed that such requests would be granted only after che

ccitrzating party concerned had had an opportunity to study the complaint

and respond to it before the CONTRACTING PAlTTES.
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When a panel is set up, the Director-Geaeral, after seeuring the

agreesnt of the contracting parties concerned, should propose the composi-

tion of the panel, of three or five Iasbers depending on the case, to the

COSTRACTING PARTIES for approval. The members of a panel would preferably

be goveraental. It is undoerstood that citizens of countries whose

govrnents 1 are parties to the dispute vould not be members of the panel

concerned with that dispute. The panel should be constituted a promptly

au possible and norM lly not later than thirty dys ro the decision by

the CONTRACTlNG PARTES.

The parties to the dispute would respond vithin a short period of

time, i.e. , seven vorking days, to nominations of panel members by the

Director-General aLn would not oppose nominations except for compelijng

reasons.

In order to facilitate the constitution of panels, the Director-

General should maintain an informal indicative list of governmental and

non-govermnental persons q:alified in the fields of trade relations,

economic development, and other matters covered by the Generae Agreement,

and who could be available for serving on panels. For this purpose, each

contracting party would be invited to indicate at the beginning of every

year to the Director-General the name of one or two persons who would be

available for such work.2

In the case custcs: unions or co-.tnn arkets -.re p'.rti:s to a
dispute, this provision applies to citizens of a11 memer countries of the
customs unions or cormcn ncrkets.

2 The coverage of travel expenses should ba ccr.sidered within the
limits of budgetary possibilities.
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Pnawl no ou~d serve in their idividrl capecitie and not s

Waves repru tative, nort reprs cas tives of an oradizatios.

Ooverma e would therefore not give them instructios or seek to influence

thm a individuals with regard to matters before a panel. Panel meber

should e selected vith a viev to ensuring the independence of tha aizers, a

sufficiently diverse background and a wide spectrt of expelience. 1

AW contrating party having a substantial interest in the matter before

a pael, ad having notified this to tbe Coucil, hould4 have ae oprtnimty

to be berd by the panel. ach p l should han the right to seek inform-

tion and ttbnicsl advice frm azn individual or body Yhich it dn apro-

priate. ormvevr, before a panel seeks such information or advice From

individual or body within the jurisdiction of a State it shall inforb the

gov rlt of that State. Any cnratin pxtyr so-ld respond promptly ad

flly to aru rquest by a panel for such inforart'lo as the pawl considers

eeeeaary n ad appropae. Confidetial infboraiou which is provided shouM

not be reveaed vit'aut Anlal authorization fro the contracting party

providing the informstion.

The function of paRels is to assist the CC0TRACEI2 PA]rM in die-

charng their respcmiiblitie under Article :2. Accordingly, a panl

should ake an objective _anasnt of the tter before it, including an

objective meass t of the facts of the cae and the applicability of and

conformity vith the General Aget and, if so requeted by the

MATC AF PARCIM, ea sluch other finding s vill assist the CTRhACTXI

PAJIT in -nki-g the recomdationsl or in giving the rulirg provided for

in Article X=X-I:2. TI this connexion, paels hould monsult regularly with

the pariee to the dispute and give the adequate opportunity to deve.op a

tuoaly satisfactory solution.

1'TM : A Statemnt would be included in the Annex describing the
currt practice with reepect to inclusion on paels of persons from
evelosing countries.

tt -t9 4 1 1 U) -2, I ! '
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Whe the 1parti have fail"d to Adelop a 1utl&l satisfactry

solution, the pael should umit its findiW in a written tu. The

report of a panel should normllj 3et out the rationale bthind any finding

and recoimendatiozu that it mkes. Where a bilateral settlement of the

matter has been found, the report of the panel my be confined to a brief

description of the cuase and to reporting that a solution has ben reached.

To encourage developmert of mutually satisfactory solutions betveen

the parties and vith a viev to obtaining their co nts, each peJal should

fir$t suhbit the descriptive part of its report to the parties concerned,

ad should subsequently suboit to the parties to the dispute its con-

clusions, or an outline thereof, a reasonable period of time before they

are circulated to the CONTRACTING PART2S.

If a mutually satisfactory solution is developed by the parties to a

dispute before a pancL, any contracting party vith an interest in the

atter has a right to enquire about and be given appropriate information

about that solution in so far as it relates to trade utters.

The time required by panels vill vary vith the particular case.

Sovewer, panels shoulld ai to deliver their findings without undue delay,

taking into accout the obligation of the COmURACTPIG PARTIES to ensure

prompt settleent. In cases of ursency the panel vould be called upon to

deliver its fimadian vithin a period norm.lly of three months fro the tine

the panel vu established.

1'OTE: An explanation is included in the Annex that "in most cases
the p-oceedings of the panels have been completed vithin a reasonable period
of tima, extending from three to nine montha."
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Reports of panel and working parties should be ivn 7roapt considars-

tion by the OOTRCTI PARTIE. The !RACTIO PARTI should take

appropriate action on reports of panels and tworing partis vithin a reason-

able period of tim. If the case is one brought by a less-developed

contracting party, such action should be taken in a specially con-ned

meting, if necessary. In cuch cases, in considering vhat appropriate action

uiat be taken the COITRACTIG PAEIS shall take into account wt only the

trade coverage of easure complained of, but also their impact on the

econ of les e-developed contracting parties concerned

The SCO~NACO PATIX5 shall keep under surve" mil' tetr on

vhich they have ode recmmndations or given rLin. If the 0T~RACTIN
PAIZ5' rec dtions are aot impleented within a reasonable period of

tim, the contracting party bringing the ea"e m ask the COBTRAC'TIO PARTIE

to Imke suitable efforts with a viev to finding an appropriate solution.

If the rtter is one which has ben raised by a les-developed

contracting part, the CTRCTI3O PARTIES 1all consider wt further

action they eiit take which would be appropriate to the circmtances.

9surveillaace

The COUTAIC3IG PARIE ape to condct * regular and ufttemic

revie o devtlopmts in the trading stQ . Particulr attention would

be paid to 6 slopmnte which affect ri*rts iA obligtion undeor the GCI,
to mtetrs ffecting the interests of 'Les-delopetd contrating partioe, to

trade meaures et fied in accordance with thia mdrstanin aend to

mea- which have bee subJect to consultation, 4oneiltaion or dispute

_ettlint promeres laid dow in thiks torrtading.

Tehical assixtansc

The tecical assistance services of the OATT secretariat shall, ,-t th-

requret of a leu-davvlope4 contracting p-rty, assist it in connezion vith

etters dealt with in this ierstaadimn.
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AgreS Dtscrigti of the Customir Proctice of the GATT in the
Field of nA.spute Settl tArticle X1IIX -

Psagramh 1

Any dispute vhich has not been settled bilaterally under the relevant

p Tviaions of the General Aureeirt my be referred to the CONTRACTING

PAU, S which are obliged, purmusnt to Article XXIIf:2, to investigate

mtters suibmtted to them and make appropriate recoimndations or give a

ruling on the matter as appropriate. Article )XII :2 does not indicate

whether diutes should be handled by a working party or by a penel. 2

pEraMgrap 2

The CO'TRACIroG PARIES adopted in 1966 a decision establishing the

procedure to be folloned for Article JXI)I consultations between developed

at0 less-devlcaped contracting parties (BISD, 14 Supplement, page 18). This

procedure purides, inter alia, for the Director-General to employ his good

offices with a view to facilitating a solution, for setting up a panel vith

the task of eamninr the problem in order to recomnd appropr.ite

solutions, and for time-limits for th exe.ution of the different Iarts ot

this procedre.

Ihn Coe.il is e epwrE d to act for the CONTRACT3G PARTIN, in
accordaace with nornaL GT5 praectieo.

2 At the Review Session (1955) the proposal to institutionalize .he
procedurcs of Pse-l v aW not adopted by COLZURATING PARTIES mainly Because
they preferred to preser-e the existing 3ituation and not ;o e3tablish
judicial procedures vbwhich aight put excessaiv strain on the GATT.
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Paragraph 3

The function of a penel has normally been to review the facts of a

case and the applicability of GATT provisions and to arrive at an objective

assesasment of these matters. In this connexion, panels have consulted

regularly with the parties to the dispute and have given the.m adequate

opportunity to develop a mutually satisfactory solution. Panels have taken

appropriate account of the particular interests of developing countries.

In cases of failure of the parties to reach a =mtually satisfactory settle-

nnt, panels have normally given assistance to the COITRACTING PARTIES in

mairin recommendations or in giving rulings as envisaged in Article XXIII;2.

Par4craph 4

Before bringing a case, contracting parties have exercised their judg-

aent as to whether action under Article XXIIi:2 would be fruitful. Those

cases which have cone before the CONTRACTING PARTIES under this provision

have, with few exceptions, been brought to a satisfactory conclusion. The

aim of the CONTRACTING PARTIES has always been to secure a positive

solution to a dispute. A solution mutually acceptable to the parties to a

dispute is clearly to be preferrer.. In the absence of a mutually agreed

solution, the first objective of the CONTRACTING PARTES is usually to

secure the withdrswal of the measures concerned if these are found to be

inconsistent with the GeneraJ. Agreement. The provision of compensation

should be resorted to only if the immediate withdrawal of the measure is

impracticable and as a temporary measure pending the withdrawal of the

measures which are in.consistent with the General Agreement. The last
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remort Uhich Artie =fI prowdes to the oomtrr ftwoklog this

procedure is the possibility of suspeadiag the applicatioU of concessions or

other obligations on a discriminatory basis vis-&-vis the other contracting

party, subject to authorization by the COFTRACTIMG PARTIES of such measures.

Such action has only rarely been conteamgpated and cases taken wuder

Article XXII:2 have led to such action in only one case.

Paras:mph 5

In practice, contracting parties have had recourse to Article fIhT

only when in their vie a beanefit accruing to thn under the General Areenart

was being nulli ied or impaired. In cases va re there is an in'rigament of

the obliations assumed under the General Apreeinnt, the action is considered

prima facie tc constitute a case of nullification or ipairmmnt. A prim

facie case of nullixication or impairment would iDso fact -require considAra-

tion of whether the circumatancGs are serious enough to justify the

authorization of subpension of concessions or obligations, if the contracting

party bringing the comladint so requests. This means that there is norOmLly

a preumption that a breach of the rules has an sdverse izpart on other

contracting parties, and in such cases, it is up to the other contracting

parties to rebut the charge. Paroaruh l(b) permits recourse to

Article rIII if nullification or iupeir.eent results fr m measures taken by

other contracting parties whether or not these conflict with the provisians

of the General Agreemsnt, and pa4raPaph 1(c) if any other situation exists.

If a contracting party bringing an Article XXIII case claims that measures

whica de noe conflict with the provisiors of the General A~e~emnat have

nullified or impaired benefits accruing to it under the General Agree~nt,

it would be called upon to provide a detailed justification.
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Prsrapbh 6

Conewning the cst e nary of working parties and panels

procedures, the following elements have to be noted:

(i) working parties are instituted by the Council upon the request

of one or several contracting parties. The terms of reference

of working parties are generally "to examine the matter in the

light of the relevant provisions of the General Agreement and to

report to the Council". Working parties set up their own working

procedures. The practice for working parties has been to hold

one or two meetings to exaine the matter and a final meeting to

discuss conclusions. Working parties are open to participation

of any contracting party which has an interest in 4he matter.

Generally working parties consist of a number of delegations

varying fro about five to twenty according to the importance

of the questin and the interests involved. The countries who

are parties to the dispute are always mebmes of the Working

Party and have the same status as other delegations. The report

of the artking Party represents the viemv of all its meabers

and therefore records different views if oncessar. Since the

tendency is to strive for eonsenmus, there is generally sF

mee xre of negotiation and compromise in the formulation of for

Working Party's report. The Council adopts the report. The

reports of worXing parties are advisory opinions on the basis of

which the CORTRACTI3GC PaTIt S ~y take a fiual tcisiou.
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(ii) n the cse of dispntes, the CO1RMTI PAJI$ have establshed

paels (which aver been called by diffn t mnme) or working parties

in order to dUsirt thea in exmining quetins raised under

Article XItf:2. Since 1952, paels have becae tbe usual procedure.

Herver, thM Council ha taken such decisions only aater the party

cccerud has had an occasion to study the cplaint and prepare its

reerao W before the Council. The ter of reference are discussed

and proved by the Coucil. Nouly, these term of reference e

"to oez n the eter ad to make sh findings a ill assist the

COVIRACTIM PARTI in akirg the remmndationa or ruling provided rfor

in paragprh 2 of Article XxIII'. When a caotracting party having

recouee to Article XflI :2 raised questions relating to the suspension

of caacssions or other obligation, the termn of reference ere to

e~u.ue the mtter in accrdnce with the provisions of

Article I:2. Members of the ponel are usually slected frcu

peranent delegLtions or, less frequently, fro the national

atinistrations in the capitals mgst delegates vho participate in

C aectivities on a regular basis. The practice has been to appoint

a nuber ror bers firo developing coustfie vhn a dispute is

beten a developing end a developed cortry.

(iii) lembers of panels are xpcted to act impartially ithout instruction

ron their orernents. In a few cems, in viev of the nature and

comnpleity of the atter, the parties concerned have agreed to desig-

nate non r experts. NoniLations re proposed to the parties
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corm by the GAT setcriat. The ceosition of panls (three

or five mbers depending on the case) has been ared Upon by the

partiee concerned ad approve by the GATT Council. It is recogniud

that a broad spectru of opinion has been beneficial in difficult

cases, but that the naber of panel mbers has sametimes delayed

the composition of panels, and therefore the procoss of dispute

settli nt.

titv) Panels set up their omn working procedxes. The practice for the

panels has been to hold tvo or three formal metin with the parties

concerned. The panel invited the parties to present their vievw either

in writing and/or orally in the presence of each other. The panel

can question both parties on any matter vwhicb it ccmsiders reletant

to the dispute. Pasnels have also heard the vievs of any contractinW

party having P rii)-trnnlI intor-6 i-.# *h -.++. , -hi- as not

directly party to :.e dispute, but which ha expressed in the Council

a desire to present its view. Written ammoranda subuitted to the

panel have blen ccrsidered confidentis.l, but are mLde available to the

parties to the dispute. Panels often consult: with and seek ijnfnnnr.i.! *,

from any relevant sourne they dean apropriate and they o30metimes

consult "perts to obtain their technical opinion on certain aspects

of the matter. Panels my seek advice or assistance from the

secretariat in its capacity as guardian of the General Agreement,

especially on historical or procedur"i upects. The secretariat

pr.rvid<o tht- 4 .Lrtt..-y vtwr teehniaptl ervicee for panels.
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(ft lahere the parties have failed to develop a zuta.lly satisfactory

ocJ.vtion, the pa al has *ubitted its findin in a -ritten TorL

Peael reports have normally set out findu,,. o4 fat, the

applicability of relevant provisions, and the basic rationale

behind any findinu and recaomendations that it has ade,. Where a

bilateral settlement of the matter has b.cen found, the re;ort of

the panel has been confined to a brief description of the case and

to reporting that a solution has been reached.

(vi) The reports of panels have been drafted in the absence of the

parties in the light of the information and the statemens made.

(vii) To encourge developmaent of mutuasll satisfactory solutions

between the parties and with a view to obtaining their comtnts,

each panel has normally first submitted the descriptive part of

its report to the parties concerned, and aLso their conclusions, or

an outline thereof, a reasonable period of time before they heve

been circulated to the CCNTRACTIIG PARTTS.

(viii) In accordance with their terms of reference established by the

r)fJURACT3G PARTIES panels have expressed their views on whether an

infrir4gmfnt of certain rules of the General Agreement arises out

of the measure eamined. Panels have also, if so requested by the

CO~NACTING PARTIES, formulated draft recommendtio"s addressed to

the parties. In yet other cases panels were invitcd to give a

technical opinion on some precise aspect of the matter (e.g. on the

modalities of a withdrawal or suspension in regard to the volume of

trade involved). The opinicns expressed by the panel members on the

matter are anonyrouw and the panel deliberations are secret.
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(ix) Although the CONTRACTING PARTIES have never established precise

deadlines for the different phases of the procedure, probably because

the matters tabmitted to panels differ as to their complexity and

their urgency, in most cases the proceedings of the panels have been

compl.ted within a reasonable period of time, extending from three to

nine months.

The 1966 decision by the CONTRACTING PARTIS referred to in

paragraph 2 above lays down in its paragraph T that the Panel sbhi.l "eport

within a period of sixty days from the date the matter was referred to it.
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FnOO 5

UNEERTANDIl IGABDIIG WRT RMIaCTIONS AND CABGES

The participeats in the 4ultilateral Trede Negotiations have examined

the various erxiiting provsions of the General A~g~.rnt relating to export

reetrictics and charges. The Annex contains a stotm nt of these provisions.

In the light of the examintion referred to, participants aree upon the

nmed to remssess iL the near future the GATT provisions relating . o export

restrictiaon and charges, in the context of the international trade rsystm

s a bole, taking into accom.t the developent, financial and trade needs

of the devaloping countries. They request the COTRACPT1G PARTIES to ad.res

theiselves to this task as one of the priority issues to be taken up after

the M&ltilateral Trade Negctiations are concluded.
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ANMM

STATDM OF 1 UST POVI0 ION18
RLATCI'G TO ~?ORT REP.?'RCTi:Cj AmD CHARGE

Introductory observations

1. This statemt cover only those GAIT pwrviioni that are of

particular relevance to export restrictions and charge. The omision of

any provision flrm this states t does not man that it is not applicable

to such restrictios and chargese.

2. The subsequect pra pha are organized am follov:

Paragraphs

I. Krport restrictions 3-4

II. Export- charges 5

III. General exceptions 6-8

IV. Other ?r=visions relating to export 9
restrictions and charses

V. Publication and notification 10-11

I. Exyort restrictions

Z. Article II is entitled 'General Elisination of Quantitative

Restrictior"'. Paragraph 1 of Article XI reads with the vordirg relating

to imports oitted:

"bo prohibitiona or restrictions other than duties, taxm or
other charges, whether made erective throuth quotas, ... export
licimces or other aasluree, shall be instituted or *mintained by
any contracting party ... on the exportation or sale for export of
any product destined for the territory of Wa other contrscting party."2

1Such as Articles XrX and XXIII which provide, under certain conditicus, for
the suspension or vithdrawal of concessions and other obligations Inder :te
General Agreement.

2A note to Articles Xi, XII, XIII, XIV and XVIII provides:

"Throughout Articles XT, XII, XMTI, XIV and XVIII, tne terms ;aport
restrictionsl or 'expkrt restrictions' includes restrictions dae
effective through Stste-tfading operations".
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According to parsrapbs 2(a) and (bj of Article XI the abcw provision does

aot extend to:

(a) 'Export prohibitions or restrictions temporarily applitd to
prevent or relieve critical shortages of foodstuffs or other products
essential to the exporting contracting party", uad

(b) "..... export prohibitions or restriction necessary to the appli-
cation of standards or regulations for the classificution grading or
marketiag of comodities in international trade".

For other exceptions to paragraph 1 of Article LT see belov para-

graphs 6-8.

4. Article XMI is entitled 'Non-discriminatory Adainistration of

uiaatitative Restrictions'. Paragraph 1 of this Article reads with tba

vording relating to imports omitted: "No prohib:Ltion or restriction shall

be applied by any contracting party on ... the erportation of acy product

destined for the territory of any other contracting party, unless ... the

exportation of the like product to all third countries is similarly prc-

hibited ox restricted." Paragraphs 2 to 4 of Article XIII reeulate the

1Article XVII is entitled "State Trading Enterprises". PaLgraaphs lt)
and (b) of this Article read with the vording relating to i-portu oitted:

"(a) Each contracting party undertakes that if it establishes or
maintains a State enterprise, wherever located, or grants to any enter-
prise, forully or in effect, exclusive or special privileges, suc.r
enterprise sball, in its ... sales involving ... exports, act in a
mnnmr consistent vith the general principles of non-discriminatory
trea nt prescribed in this Aber at for gova mental manures
affecting ... exprca by private traders.

(b) The proviionsd orf ub-pzaph (a) of this paragraph sh..Ll be
und$ertood to require that such enterprises shall, haring due regard to
the other prorisions of this Agrement, make any such ... sales solely
in accordance with coe_rcial considerations, including price, quality,
availability, marketability, ¶ransportation and other conditions of
-.. sale, and shall afford the enterprises of the other contracting

parties adequate opportunity, in accordance vith customary business
practice, to co pete for participation in such ... sals."
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na-:discritry i . ',strat oSf nLtitati iv t oCt ctions.

Paraaph 5 of Articl, fC provides int.e .liA: "In so fur u applicabb ,

the pricipl of this Artic.le hall also oexte to .ort restrictiom."

Article XV is entitle4: "Except .. to ts Rule of con-discriznation",

NPz-rqh Ii of this Article reeds:

"A coltrectin party aplying iport restrictions -, Article m
or uile Section B of Article IV shll not bo pelede by
Articles I to XI or Section B of Article XtlM of this Agemt fron
applying measur to direct its xport in such a r a to incrao e
itcs *SrnMi of currie9s wtLicb it can ue vitit deviation t the
Provisions of Article X ."
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. .e fcllovirg pr;rsi-,nr --.... hb'·orinF on Px-ort dutics, taxes nd

other charges:

(a) Paragraph 1 of anricie X, uhich reads with the wording relating

tc unports omitted:

No prohiLitions or restrictions other than duties, taxes or other
charges, vwhether made cffective ta.-ough quotas, ... export licences or
otner measures, shall be iajtituted or maintained by any contracting
party ... on toe erportaliorn r s .e for export of any product destined
for the territory of any otner contracting party.'

(b) Parngraph 1 of Article :, which reads with the wording relating to

imports cuitt s:

'-ith respect to custmr.: duties and charges of any kind imposed on
cr in connection with ... exportation or i-.osed on the international
transfer of payments for ... ,xpcrts, and with respect to the method of
levying such duties andcl chirges, and with respect to al1 rules and
formalities in connection *~it: ... expc.-t.tion, ond vith respect to all
matters referred to in Rp.racrapms 2 and L cf Article IIT, any advantage,
favour, privilegc or iLuniwt ' -r. 2t y , .y contractirn ear'y to any
product ... dest.ned for any otner country shall be
accorded imlediately and 3ancdcitico.lly to tho like product

destined for the territories of *all o-ther contractin parties."

lPargranphs l(a) and kb) cf Articie XVII read with the wording relating
to imports omitted:

"(a) Each contracting party undertakes that if it estaklishes or malu-
tains a State enterprise, vhroever located, or grants to any enterprise,
formelly or in effect, exclusive or special pri'rileges, such enterprise
shall, in its ... sales involving ... exports, act in a manner conasitent
with tne gener.%l principles rf mon-discriminttory treatment prescribed ia
this Agreeant for governmental m.asures affecting ... exports by pri'ate
traders.

(b!) The proriions of sub-paragraph (a) of this persaraph shall be
understood to require that such enterprises shall, having due regard to
the other provisions of thio Agreement, n3ke any sach ... sales solely
in accordance with cc'er.ial considerations, including price, qrality,
availability, marketability, transportation and other conditions of ...
aile, and shall afford the enterprises of the other coa.racting parties

adequste opportunity, in accordance with custcmary business practice, to
compete for participation in such ... sales."

A notec to per-aph 1 of Article XVII providesinter aia:

"The charging by a state enterprise of different prices for its
sales of a product in different markets is not precluded by the pro-
visions of this Article, provided that such different prices are charged
for comercial reasons, to meet conditions or supply and demand in
erport markets."

I
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(c) ?aragraph 1 of Article XrVII b1s, vbich reads with the vording,

relating to impcrts omitted:

"The contracting parties recognize that cutonm3 duties often con-
stitute serious obstacles to trade; thus negotiati.ns on a reciprocal
and mutually advantageuus basi3, directed to the substantial reduction
of the general level of tariffr anti ther charges e ... exports ...
and conducted with : r'.gard to the LJxectivrs :f tnis ,'reement and
the varying needs ^f ir.di';ldual contract.ng :rt~ie., ar~ cf great
importance to the exrpansion cf i.rtcrntici. :rad. The CC7:?C T
PARTIES may therefore sprnsor such negotiations frc= ti;e t: ti.. 1

(d) Paragraph 8 of A.-ti:l XXTVT,vtich reads:

"The developed ccntracting parties do not expect reciprocity for
oommitmrnts uda by thum in trade negotiations to reduce or remove
tariffs and other baurriers to the trade of less-developed contracting
parties."

A note to this provision states inter alia:

"It is understood that the phr-ase 'do not expect reciprocity'
means, in accordance with the objectives set forth in this .-rticle,
thbat the less-developed contractlng parties should not te expected, in
the course of trade negotiations, tc make contributions which are
inconsistent vith their individual development, financia. and trade
needs, taking into consideration pest trade developments."

1Article XVII is entitled "State Trading Enterprises". P-'ragraph 3 of
this Article reads:

"The contracting ~prtis recognize that enterprises of the kind
described in paragraph l(h) cf this Article might be operated so as to
create serious obstacles to trade; thus negotiaticns on a reciprocal
and mutually sdvantagcous basis designed to limit or reduce such
obstacles are of importance to the expansion of international trade."

A mate to this prolision reads with the vwording relating t: ip-orts omitted;

"Negotiations which :ontrc-ting parties agree to conduct under
this paragraph sy be directed tovards the reduction of a'ties and
other charjes on ... exports cr towards the conclusion of any other
mutually satirfactory arrangennt consistent with the provisions of
this Areemnt."

I



(e) Paragraph 1(a) of Article rI, which reads:

"Each contracting party shall accord to the cozmerce of the other
contracting parties treatment no less favourable tL.ha th:at provided :
in the appropriate Part of the appropriate Schedule a-.exea to ttri.s
Agreemer.t."

The sched&les annexed to she seneral ,c'reement cont' r. or.. -'o e"-.cr

cuty bindings.I

(f) Paragraph 1 of Article VII, which reads witn the wvcrdin. relatir.n

to imports omitted:

"The contracting parties recognize the validity of the general
principles of valuation set forth in the folloaing paragraphs of this
Article, and they undertake to give effect to such principles, in
respect of all products subject to duties or other charges or restric-
ticns on ... exportation based ipon or reculated in any manner by valie.
',loreover, they siall, upon a request by another contracting party
review the operation of any of their laws or renUlations relating to
value for custc.s purposes in the light of these principles. The
COli'.A.CT. PARTIS may request from contractinr parties reports on
steps taken by them in pursuance of the provisions of this Article.

(g) Paragraph 1 of Article VIII, which reads vith the wording relt.intC

to imports omitted:

(a) All fees !a4 charges of whatever character (otter than ... exmort
duties and other than taxes within the purview of Article IIT) impose'd
by contracting parties on or in connexion with ... exportaticn shall be
limited in amount to the approximate cost of services rendered and shall
not represent an indirect protection to domestic products or a taxation
of ... exports for fiscal purposes.

"(b) The contracting parties recognize the need for reducing the number
and diversity of fees and charges referred to in sub-paragraph (a).

:'(c) The contracting parties also recognize the need for minimizing the
incidence and complexity of ... export formalities and for decrueasing
and simplifying ... export documentation requirements."'

For exceptions to the above provisions see paragrapns ' to 8 below,

1See GATT, Consolidated Scheaules of Tariff Concession:, Volume 3,
Geneva, 1952, page 135; and GATT, Third Certification of Ch.agee to
Schedules to the General Agreement on Tariffs and Trade, Cetneva. 171'.,
page 763.

, -· r
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III. General excet ions

6. According to paraegrph 9(b) of Article XV nothing in the G*neral

Agrepeent shall preclude:

"the use by a contracting party of restrictions or controls on ...
exports, the sole effect cf wvnich, additional to the effects permitted
under Articles XI, XII, XIII and XIV, is to make effective such
exchange controls or exchange restrictions."

7. Article XX entitled "General Ex.eptions" reads as follows:

"Subject to the requirement that such measures are not applied in
a manner vhich would constitute a means of arbitrary or unjustifiable
discrimination between countries where the same conditions prevail,
or a diaguised restriction on international trade, nothing in this
Agreent shall be construed to prevent the adoption or enforcement by
any contracting party of measures:

(a) necessary to protect public morals;

(b) necessary to protect human, animal or plant life or health;

(c) relating to the importation or exportation of gold or silver;

(d) necessary to secure compliance with laws or regulations which are
not inconsistent with the provisions of this Agreement, including
those relating to customs enforcement, the enfarceaent of monopolies
operated under paragraph 4 of Article II and Article XVII, the
protection of patents, trade ;arks and copyrights, and the prevention
of deceptive practices;

(e) relatins to the products of prison labour;

(f) imposed for the protectior of national treasures of artistic,
historic or archaeolcgizcl vaiue;

(g! relating to the conservmtion of exhaustible natural resources if
such messurea are 4ade effective i.n conjuncticn with restrictions on
do estic production or consurption;

(h) undertaken in t-arsunce of obligations under any intergovernrmental
ccsodity agreement which conforms to criteria subitted to the
COBI14CTIDG PARTIES and not disapproved by them oa which is itself so
submitted and not so disapproved;
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(i) invrolvin4 restrictions on exports of domestic materials necessary
to ensurw- es ant i.k quantities of SzL mzatorials to a dcestic
processing indumtry &uring periods when the domestic price of such
materials is held belov the world price as part of a governaental
stabilization plan; Prowiled that such restrictions shall not operate
to increase the exrorts of or the protection afforded to such domestic
industry, and shall not depart fron the provisions of this Agreement
relating to non discrimination;

(j) essential to the acquisition or distribution of products in
general or local short supply: Provided that any such :measures shall
be consistent .rith the principle that all contracting parties are
entitled to an equitable share of the international supply of such
products, and that any such measures. which are inconsistent with the
other provisions of this Agreement shall be discontinued as soon as the
conditions giving rise to then have ceased to exist. The CCNTPACTI2;C
PARMI= shall review the need for this sub-paragraph not later than
3C June 192C.

~. Accorling to Article ?Ci entitled 'Security Exceptions nothing in the

General rreeenr.t stall be construel

'(a) t- rs-cuire ar.y cocntractin- par',- to furnish a-y , :.for-aticn tr.e
iisclcs '.e of -hich it considers contrary to ita essentlUl security
interests; cr

(b) to -revent any ccntractin- -.arty fror, taeing any action which it
ccrsidcrs necessary fcr tae rrotection of its essen-a -,. ccurity
interests

(i) relatirn to fissionable materiais or the naterlas ft-or.
which they art 'crivel,

tii) relatine to the traffi- i-n ar-s aunition n-r. d ir.plcmcnts
of war and to such traffic in other gonas and materials
as is carried on directly or iniirectly for the purpcse of
?uppling a rilitary establiIshrent:

(iii)taken in tinr of war or other emergency in international
relations., or

(c) to prevent any contracting party from taking any action in
pursuance of its obligations under the United Nations Charter for the
maintenance of international peace and security.;



I 3

Pae 5/10

IV. Other provisios relatig to eart restrictios and charge

9. In the context of the objectives of paregraph 1 of Article XXXVI,

including sub-pergraph (f) of the Article, the folloving provisions have

a bearing on export restrictions and charges:

(W) Paragraph 4 of Article XXVI:

'Gievn the continued dependence of maa less-developed contractirn
parties on the exportation of a limited range of primary products,
there is need to proride in the largest possible measur more favourab
and acceptable conditions of access to world markets for these products,
and wherever appropriate to devise meaures desi4ned to stabilize and
imrwn e conditios of vOrld markets in these products, including in
particular m iurwe designed to attain stable equitable sd renr-
tiv prices, thus permitting an expansion of world trade and deoad
and a dnic and steady grovth of the real export earnings of these
countries so as to provide then with expanding resources for their
economic develoeannt.

bb) Paragraph 5 of Article XXVI:

'The rapid expansion of the econcmies of the less-developed
contracting parties rill be facilitated 'y a diversification of the
struccure of their ecnoaiees and the avoidance of an excessive
dependence on the export of primary products. There is, therefore
need for increased access in the largest possible measure to m.rkets
under favourable conditions for processed. and m.nufactured prodacts
currently or potentially of particular export interest to less-
developed contracting parties.

(c) Paragraph 9 of Article XXXVI:

'The adoption of measures to give effect to these nrinciples and
objectives shall be a matter of conscious and purpcseful effort on tne
part of the contracting parties both individually and jointly,

(d) Pauragrah 2(a) of Article IVIII:

'In particular, the CONTFALlTRD PARTTES shael:

where appropriate, take action, including action through international
arrangssents, to provile inaroved and acceptable conditiont of accez-
to world markets for prizry7 products of particular interest to less-
developed contractinr; p.rties ear to devise m.easures designed to
stabilize and iproae conditions of world markets in these products
including measures designed to attain stable, equitable sad remunera-
tive prices for eyports of such products.



-t( )4

raw >/Am

V. PubliUctio end notification

10. Article X is entitled "Publication and Ag.nistration of Trade Regula-

tions". Paragrap 1 of this Article reads:

';Iwos, regulations, judicial decisions and administrative rulings
of general application, made effective by any contracting party,
pertaining to the classification or the valuation of products for
customs purposcs, or to rates of dtty, taxes or other charges. or to
requirements, restrictions or prohibitions on i{ports or exports or on
the transfer of pa7ments therefor, or affecting their sale. distribution,
transportation, insurance, varehousing, inspection, exhibition.
processing, mixing or other use. shall be published proeptlv in such
a -manner as to enable gover nents and traders to become ecquainted with
them. Agreements affecting intcrmational trade policy which are ;n
force between the goverlment or a governmental agency of any contracting
party and the govermnent or govrnmental agency of any other contracting
party shal; also be published. Tne provisions of this rcrasraph s3h-'-
not require any contrr.ctin, party t. disclose confidential infor-aticn
which would X=Fede law enfcrcac:nt or othervise be contrary ct the
public interest or wo'.id prejudice nt-. l-,tr:imate :c_---rcial int-r-t.s
of wa-rticular ent.-rrisc:s, rublic or ;rin--te.

PNrafraph 3 of this Articl'e re-i'

fs) Each cntrac'.ing r.rty hz'_iL ait.iaistcr in a uniform;
im---tial . r: .sr:c. s lL n-rnr.nr *_L itt- iaws r:egulations, decisions
and o:'ing .f i:;;. i r.:.z--7: : :f t'is Ar'icl ..

't) Ech conhr3:z ; ?pry- ol L int.i.-. r i.a--_tt 7'- '-
as3 prt. cicacle, ji -i-' aroatrzl or _ _ir.,szr, : tri' iuns .
pr:ceaurs for the p r :c e. _r.-:c:. ^.ii.e_, :f tss rr,.' rc:.-i_; %n-.

ccrrection of =i±inistretivx eci:- n reiatinm to zusto.: ntttr '...
tricunels or ?rccccures s::_; Lb indeptr. int o: the cgncius entrs:;
w;it afiinistrntive enf.or.:cr erart e_,. thcir r;;:cizions skail b-e i-plc-_n-:ce

-.. ,d snali z:vc.rn th, pr.ctice of. s:ch a::nci'_- uiless _. ap .lUD
is lodgod with. a court or ibunea of sWucrior jurisd.iction rithin t=.e
tinc prescribed for a c¢als ;.o ce lod'i' bly i'npcrtert; Provided that
the central ,.innistration of such agency may tske _tsps to cbtin r.
review of the matter in another proceeding if there is good cause tr-
believe that the decision -s inconxsitezt with estitlished principlez
of law or the actual facts."

.,
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11. PuarTph i(az) of Article rIM, entitled "3St. Triny taerpriesm,

rowda vith the vording relstix to ivyts aRttd:

"Contracting parties ohll notify the COFTRAMcU G PART=,S of
the products hich are ........ exported fro their territories by
enterprise. of the kind describe ir pruaprph.l(a) of this Arti -.


