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FOREWORD

The House Committee on Ways and Means and the Senate Committee
on Finance are printing the text of each of the trade agreements concluded in
the Multilateral Trade Negotiations (MTN) in Geneva, Switzerland, which
were signed by the U.S. negotiator on behalf of the United States.

The Subcommittee on Trade of the Committee on Ways and Means and
the Senate Finance Committee have been consulting with representatives of
the executive branch on these trade agreements and the nature and contents

of the legislation necessary and appropriate to impleinent the agreements in
terms of 17.3. legislation,

Up to this time, the detailed substance of these codes has not been pub-
licly available. The Committees, through this print, make these codes available
for use by Menibers of Congress and the interested pubiic.
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1. SUBSIDIES/COUNTERVAILING MEASURES

RESTRICTED
A P S AV PV 36
GENERAL AGREEMENT ON PG
TARIFFS AND TRADE Special Distribution

Multilateral Trade Jegotintions

Group "NSon-Tariff Measures’
Sub-Group 'Subsidies and Countsrvailing Duties™

SUBSIDIES/COUNTSRVAILING MEASURES

Jute by the Chairzan

Attached hereto is tha text of an Agrsement on Interpretation 2nd
arplication of Articles VI, XVI end XXIII of the Gezeral Agreczent on Tariffs
wnd Trvade. The +ext is the result of pegctiations ia the Sub~Group

TSubsidias znd Ccunterveiling Duties”.
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/N0 238
Fage 1

AGRERMENT TV INTERORETATICN AND APPLICATION OF
ARTICLIS VT, T AND XTIT JF TEE IENTRAL AGREEMENT
SN TARTITS A TRADE*

I

The signatcriesl to this Agreement,

NSoting that Ministers on 12-1L4 September 1373 agreed that the Tokyo Round
of Multilaterel Trade Yegotisticns should, inter alis, reduce or eliminate the
«reade restricting cr distorting 2ffects of non-tarif? szeesvres, and Hrizg such
meesures under more effactive intermetionel discipline;

Recognizing “het subsidies are used Yy govermmenis to promote important
otjectives >f naticnal policy,

Recognizircg =2lso that subsidies =may zave narmful effacts on <rede and

preduction;

lThe term "'signatoriss’ is hereinafter used %o zmear partiss t2 this Agresmanc,

Tals AZreement has Lasn prevarad and adran
3razil, Zulgeria, Cargada, Turopean Jommunizias
Swisz

®
'y
.‘
"“
3
Q
5
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Page 2

Recognizing that the emphasis of this Agreement should be on the
affects of subsidies ard thet these effacts are to “e assessed in giving
dne account to the internal econcmic situation of the signstories concerzed
as vell as to the state of intarmational eccnowic and monetsry relations;

Desiring to epsure that the use of subsidies does not adversely
affect or srejudice the interssts of any signatory to this Agreement, =nd
that counterveiling measures do not unjustifiably impede imterneticral
trade, and that relief is made available to producers sdversely sffected
by the use of subsidies within an agreed interaational fremevork of rights
and obligationms;

Taking into eccount the particuler trede, development and financial
2eeds of developing countries;

Desiring to apsly fully =nd to interpret the pjrovisiones of Articles 7T,
T and XLIII of the Ceneral Agreeme3t on Teriffs and I'rsdel (hereinsar
TefarTad to 23":he Cezarel igrsement’ or"GATT") caly witi respecs o subsidies
and countarvailing mssasures and to elaborate rulas for their applicsticon- in
order <o provide greatar uniformity and certainty in their implementaticn;

Desiring to provide for the speedy, effective and equitable resolution

of disputes arising under this Agreemernt,

]“dharsver in this Agreement there is reference to "the terms of this
Agreenent” or the "articles” or "provisions of this Agreement” it shall be
taken to meen, as the context requires, the rovisions of the General
Agreamant as intaerpretad and applied by this Agreemsnt.
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within the meaning of Article VI as interpreted by this Ag;-eemntl and

(c) a causal link between “he subsidized imports and the alleged injury. If
ia special circumstances the authorities concerned decide to initiate an
investigation without having received such a request, they shall procaed
only if they have sufficient avidence oz all points under (a) %o (¢) above.
2. Each signatory shall notify the Committae of Signntoriesz (a) which of
its authorities are compsatent to initiate and conduct investigations referred
to ia this Article and (b) its domestic procedures gcvem;ng the ianitiaticn
and conduct of such investigations.

3. When such authorities are satisfied thay there is sufficient svidence

to justify initiating an isovestigaticn, the simatory or signatories, the
products of vhica are subject %o such investigaticn and the axjorters acd
izportars =cwn %0 *ie lnvestigating authcrities to h2ave an intarest therein
and tie complaizants shall %e aotifiad and a public zotice shall be civen.

12 devarmizing whether <o izisiate anm izvestizazica, the investisasing
autlority sbould take into account the position adopted by the affiliatas of
a camplainant part?z’-"nich are resident in the tarritory of anothsr sizmatory.
4. Upon initiation of an investigation and theresftar, the evidence of

Both a subsidy and injury caused thereby should be considered

simultaneously. In any event the evidence of both the axistemc= of subsidy

Rinder this Ag-eement tre torm ‘injury’ shall, unless otherwise
specified, bYe %taken to mean mterial injwry to a domestic industry, threat
of material iajury to a domestic industry or myterial retardation of the
astablishrent of such an industry acd shall bYe intarmreted in accordance
with the provisions of airticls 6.

2A3 established in Part V of this Agreement and hereinafter refarred
to as the Committae.

. 3":‘c:z- the Jwrpose of this Agresc-ent party’ m2ans any cssural or
Juridical zerson resicent ia the territory of any siguatory.



and injury shall bYe considered similtaneously (s) in the decision whether or

not to initiate an investigation and (b) thereaftar iuring the courss ,f th

O

investigation, starting on 1 date not later than the earliest date cn which
in accordance with the rrovisions of this Azreement provisional measurcs may
be applied.

5. The public notice referred to in paragraph 3 above shall describe the
subsidy practice or practices to be investigated. Each signatory shall
ensure that its authorities afford a~ll interested signatories end all)
interested partiesl s reasonsbla opportunity, upen request, to see all
relavant inZormation thet is zot confidential (as indicated in par=graphs §
and 7 below) and that is used by the authorities in the investigation, ard
to present in writing, and upon justification orally, their views %o the
investigating authorities.

6. Aoy information vhich is by nature confiiential or which is provided en
a conridential baris by parties to an iovestigation shall, upon cause shown,
Ye treatad =s such by the investigatircg authorities. Such information shall
a0t be disclosed without specific perzission of tre party submitting it.2
Partias providing confideutiel inforaation mey be requestad to furaish non-
confidertial swumaries thercof. In the event such parties indlicate that
such information is not susceptible of sumrary, a statenment of Teasons why

sumrarization is not possible must ba provided.

) lew "interested signatory” or "interested party” shall refer to a
sigaatory or a party economically affected by the sutsidy in question.

ZSignstoriea are avere that in the tarritory of certain sigm.tox.-ies
disclosure pursuant to a nzrrowly-drawn protestive order may be required.
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7. Hcwever, if the investigetirz sythoritisg £ind ~hat = request for

sonfidensialisy is znot worTantad and 1 tR2 sarty requesting scorlidezcialisy
is wewilling tc disclcse the inf:rmatice, such esuthcritias =ay disragard

sugh informaticn unless it 2213 ctherwise ve dexmonstr=ted <o their

, , , . . 1l
satisfacticn that the infcormation is correct.

8. The investigeting autherities =y carry out investizztions in the

terrizery of cther signatcrias as reguired, srovided they heve notifi

gocd %ime the sigzstory ia question and unless the latzer ohj2cts to tae
iavestizzticn., Furtizer, tiae investigeting cuuvloritiss zey corry cut
investigetions on the pramises of 2 firm ead mey examine Tie reccrds of o
‘Civm if (i) the firm %0 2grees and (ii) the sigzstory ia juesticn is nctified
ard does act cgject.

3. In ¢13es ia whizk any ianterested Tarty or siznestory refuses access o,

findizng3®, effirmstire :r zegetiva, 22y be ade on a2 to.is of tie T2ets

iC. The procedures set out 2-cve are 20t iztezded to fravent the zuthorities

of 2 signatory from orecceding expediticusly with regerd to initinting an

izvassigetica, rseching trelinoinsry or fizal findiags, whetizer allirzetive

or cegative, or fram applyirg srovisiszzal or final mses

with relevant prcvisicns of this Agreement.

G
[
0n
.d
¢}
B
0
Q
4]
[tY
3
fi
0
o

lsigmtorin agree that requests for confidentiality should not be

arbitrarily rejected.

2Because of different terms used under different systems in various
countries the term "finding" is hereinafter used to mean a formal decision

or deteraina%ion.
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Page 9
16. Signatories shall revort without delay to “he Committee all preliminary or
final actions taken with respect to counservailing duties. Such reports will be
available in the GATT secretariat for inspection by <overnment represenatives.
The signatories shall also submit, on a semi-inrual Lasis, revcrts on any
countervailing duty actions taken within the preceding six months.
Artizle 3 - Comsultacicns

1. A3 soca as pessible after e request for izitizticn of e

pae

avestisazisn
is =ccepred,end in eny event Sefore the initicticsn 3f any iavagtizat

-so,

signstirias tiae products o wnich =zy oe susject T osush izvestizaticns saall
te 2fTorded a ressomable ovscrtunity f:r ccosulteticns v
clarifying the situeticn £s t the matters refarred <o in Artiala 2,

Farazyash 1 ebove ead 2rriviag at e putuslly agreed sclusics,

- . _. . s . . . . -
2. T hermcre, tarsughsut toe jeridd P izvastizagicz, signescries 2
a vl . , s e R p
sreduiety of whniza ere <2 subject 2?2 tha lzvesTtizaticon sacll e alforded o
- - ame @y - - .t - - v on .o ‘e aead
TEoSIneT e ITTCrTULITY O sInmisive 2ImSAlT2TIoNs, vith v oviEw ot slsxil<n:

R - e - e ———— . —mgard ~- K
22l 3izusticn wmd uo oarwising ntor Twmually agvead 3sloticn,
.
- . . . -
- N - PRI -l - - Y} - ~e e A AT e e
. flthcut grejudice T2 t22 2nligatisn 9 affard raagonalla tgrmortuniny

222, Th2sa Iravisions pregeording consuwltations orae nzs

tne izvestigsticn, resczing 2 preliminary or final finding, offirmesiva sr

“It is gerticwlarly izportaot, in 2ccordanmce with <he provisinns of
this saregzraph, thzt ac affirzstive finding whether pralizizary or fizal
e =ade without racsons saticns havias deen siven.
Sueh comsuliaticns ney 2832 the asis f£:r proceddin;; under 4he
srarisisns of Fare VI 52 sthis Agrmemonc.
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b,

I2. after reasonsble efforts have ceesn 3ads to complets consultations,

a signatory makes a final determinaticn of the existance and amount of the

subsidy and that, through the effects of the subsidy, the subsidizad imports

are causing injury, it may impose & countervailing duty in sccordance with

the provisions of this section unless the subsidy is wvithdrawn.

5(a)

(v)

Proceedings .-.mrl be suspendsd or terminated without the imposition of
provisiocnal measures or countarvailing duties, if undertakings ere
accepted under which:

(1) the governme.t of the exporting country agrees to eliminate or
limit the subsid; or take other measurss ccncerning its effects; or
(2) the exporter agress to revise its prices so that the iovestigating
authorities are .atisfied that the injurious affect of the subsidy is
eliminated. P ice incresses under undertakings shall not be highsr
than gecess:s:; %o elimizate the amount of the subsidy. Prics uader-
takizngs skall 20t Ye sought or accepted from axporters unlass the
igporting signatory has first (a) imitiated an investigation iz
accordance with the provisions of Articles 2 of this Agreement and

(b) obtained the consent of the exporting signatory. Undertakings
offared need 0ot be accepted if tie authorities of the importing
signatory counsider their scceptance impractical, for example if the
number of actual or potantial exporters is too great, or for other
reasons.

I2 the undertakings are accepted, the investigation of injury shall
gevertheless be completed if the exporting signatory so desires or the

importing signatory sc decides. In such a case, if & daterminstion of

Lrhe word "aay™ shall not be interpreted $0 allov the simultansous

continuation of proceedings vith the implementation of price undertakings,
except as provided in parsgraph 5(b) of this Article.
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no injury or threat thereof is made, the undertaking shall automatically
lapse, except in cases vhere a determination of 10 threat of injury is
due in large ps° %o the existence of an undertaking; ia such cases
the authorities concerned may require that an undertaking be maintained
for a reasonable period consistent with the provisions of this
Agreement .

(c) Price undertakings may be suggested by the authorities in the importing
country, but 20 exporter shall He forced to enter into such an under—
taking. The fact that governments or exporters do not offer suca
undertakings or do not accept an inﬁtation to do so, shall in no vay
prejudice the comsideration of the case. However, the authorities are
free tc determine that a threat of injury is more likely to Ye realized
if ¢he subsidized imports continue.

8. Authorities in an importing country =ay require any government or
exporter from whom undertakings have been accepted to provide pericdically
information relavant %o the fulfiiment of such undertaixings, and to permit
verification of pertinent data. In case of violation of undex_'ta.kings, the
authorities of the importisg country may taxe expeditious actions under this
Agreement in conformity with i%s provisions which may constitute immediate
application of provisional measures using the best information available.
Ixn such cases definitive duties nmay be levied in accordance vith this
Agreenent on goods entered for consumption not more then ninety days before
the application <f such previsional measures, axcept that any such retro-
active assessment shall not apply to imports entered before the violation
0? the undertaking.

7. Undertakings shall =0t rexain in force any longer than countervailing

duties could remsin in force under <he Agreement. The authorities of an
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importing country shall reviev the need for the contisuation of any under—
taking, vhere warranted, on their own initiative, or if iaterested exporters
or importers of the product in question so request and submit positive
information substantiating the need 2or such review.

8. Whenaver a countervailing duty iavestigation is suspendad or terr.nated
;mrsu.nt %o the provisions of parsgraph S5 above and vhenever an undertaiing
" is tarminated, this fact shall be officially notified and must be Jublished.
Such notices shall set forth at least the basic conclusicns and s surmary of
the reasons therefor.

9. A ccuntervailing duty shall remain in force only as long as, and to

the extent zecessary %o counteract the subsidization which is causiag iajury.
The investigating authcrities shall review the need for comtinued imposition
af tie duty, where warranted, <n their own initiative or if any iaterestad
tarsy 30 requests 234 submits fosi:ive izfar=etion substantiatizg %h2 need
{3r reviaw. ‘
Article 5 - Provisional measures sad retroactivity

1. Provisional zessurss zay e taken only sfter s preliminary positive
finding nas 2een —ade that a subsidy exists and that thers is sufficient
evidence of injury as provided for in Article 2, paragraph l(a) to (:).
Provisional measures shall not be applied unless the authorities concerned
Jjudge that thay =2re necessary %o prevent injwy bYeing caused during the
period of investigaticn.

2. Provisional measures may take the form of provisional countervailing
duties guarsnteed by cash deposits or tonds equal to the amcunt of the

provisionally csliculated amount of subsidization.
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3. The izposition of provisional meesures shall be lizited to as short a
pericd as possidble, not exceeding four months.
L. Relevant provisions of Article 4 sball Ye followed in the imposition
of provisional measures.
5. Where a final finding of injury (but not of & threat thereof or of a
material retardation of the establishment of an industry) is made or in the
case of a final finding of threat of injury where the effect of the sub-
sidized izmports vould, in the absence of the provisional zeasures, have led
to a finding of injury, countervailing duties may “e leviad retroactively
for the period for which provisional meesures, if ary, have bHeen applied.
6. If the definitive counterveiling duty is higher than the amount
guarsnteed %y %“he cash deposit or bond, the difference shall not ve
collected. I the definitive duty is less than the amount zuaranteed by
the cash Jeposit or dond, the axcess apount shell be reinbursed or the bond
released in an expeditious mapner.
T. Excopt as previded in paragrarh 5 above,vwhere a finding of threat of
injury or material retardaticn is made (but zno iajury has vet occurred) =
definitive countervailirg duty may be izposed only f£rom the date of the
finding of threat of injury or material retardation and any cash deposit
nade during the pericd of the applicaticn of provisional zeasures shall Ve
refunded and any bonds re. ased in an expeditious manner.
8. Where & finsl finding is negative any cash Zeposit made during the
period of the application of provisional measures shall be refunded and
any bonds relessed in an expediticus manner.
2. In criticsl circumstances where for the sutsidized product in questicn
the authorities find that injury which is difficult to repair is caused by

messive imperts in 2 relatively short pericd of 2 product bemefiing froz
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export subsidics paid or bestowed inconsistently with the provisions cof the

Gener=l Agreecent aad of this Agreement snd vhere it is deemsd necessary,

in order to preclude the recurrence of such injury, to assess countervailing
dutiss retroactively cn those imports, the definitive countervailing duties

oay be assessed on imports which were eatared for consumption oot more than

ainety days prior to the date of application of provisicnal messures.

Article 6 - Determination of iajury

1. A determination of in.j\n.-yl for purposes of Article VI of the General
Agreemsnt shall involve an objective examination of both (a) the volume of
subsidized imports and their effect oa prices in the domestic market for

Q

like products” aud (b) the consequent impect ¢f these imports on domestic

Producers of such products.

2. With regard to volume of subsidized izports the investigating
sutaorities shall consider 7hether there has Seen 2 sigrificent iascrease in
subsidized izporws, 2ither in abscluta ter=s cr reslative to precduction or
consunption iz the importing country. With regard to the effect of the
subsidized irpores on prices, the investigatiag authorities shall consider
“hether there has been 2 significant price undercutting by the subsidized
imports as compared with the price of a like product of the importing

country, or vhether the effset of such imports is otherwise to depress

J'Dotorniutions of injury under the criteria set forth in this Article
shall be based on positive evidence. In datermining threat of iajury the
investigating suthorities, in examining the factors listad in this Articls,
nay take into account the evidence dn the naturs of the subsidy in question
and the trzde effects likely %0 arise therefrom.

zl’!::.-:n:stmnxt: this Agreement the term "like product” ("produit sizilaire™)
shall %e intararetad $0 oean a product vhich is identical, i.e. alike in all
respects to the product under consideration or in the absence of such a
sroduct, ancther product vahich, although 20t alike in all respects, has
characteristiss closely resembling those of the product under consideration.
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Prices to a significant degree or prevent price increases, which otherwise
would have occurred, t¢ s significant degree. No one or severzl of these
factors can nacessarily give dscisive guidance.
3. The exanination of the impact on the industry concermed shall include
an evaluaticn of all relevant econcmic factors and indices having a bearing
on the stats of the industry such as actual and potential decline in output,
sales, market share, profits, productivity, return on investments ‘,- or
utiiization of ca;&ciw; factors affecting domestic prices; ectual and
potential negative sffects on cash flov, iaventories, employment, wages,
growth, ebility to rsise capital or investment and, in the case of
agriculture, whether there has been an increased burden on government
support programpes. This list is not exhsustive, nor capn cne or several of
these factors necessarily give decisive guidance.
4. It cust bYe demonstrated that the subsidized imports are, through the
erfeetsl of the subsidy, causing injury within the meaning of this Agreement.
There nay be other fs.ccorsz wWhich at the same tire are injuring the industry,
and the injuries caused oy other factors z=ust not be attridutad %o the
subsidized imports.
5. In determining injury, the term "dcrestic incdustry” shall, except as
provided in parsgreph T below, be interpreted as referring to the domestic

procducers as a whole of the like products or to those of thex whose

“As set forth in paragraiphs 2 and 3 of this Article.

2

“Such factcrs car include ipter a.is. the voluce and prices of non-
subsidized imports of the preduct ia question. contraction irn dazand or
chariges in the pattern of consunption, :rade restrictive practices of and
competiticn bYetwaen the foreign .nd comestic producers, developzents in
technolog, and the axport performeance and rroductivity of the idccestic
industry.
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“The Committee shculd dsvelop a defiziticn of the word "related"
as used iz %ais paragraph.
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the total domestic industry is not injured provided there is a concentration
of subsidized imports into such an isclated zarket and provided further that
the subsidized imports are causing injury to the producers of all or alo-ost
all of the production withia such market.
8., When th.e industry has been interpreted as referring to the producers in
a certain area, as defiped in parsgraph 7 above, countervailing duties
shall ve levied only on the products in question consigned for fizal
consumption to that ares. When the constitutional lsw of the importing
country does not permit the levyizng of countervailing duties on such a basis,
the importing signatory may levy the countervailing duties without
limitation, only if (1) the exporters shall have been given an opportunity
tc cease exporting at subsidized prices to the area concerned or otherwise
give assurances pursuant to Article 4, paragraph 5, of this Agreement, and
adequate assurences in “his regard have not been promptly given, and
(2) suck duties cannot be levied only on products of specific producers which
suppPly the area in juestion.
9. ‘Where two or more countries have reached ucder “he provisicns of -
Article X(I7:3(a) of the Ceneral Agreement such a level of integration that
they have the charsacteristics of a single, unified =arket the industry ia
the entire area of integration shall be taken to be the industry referred

to in paragraphs Sto T above.
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Azmizle 7 - Jo%ificatian 32 subgidiged

1. Zavicg regari %0 the provisioms of Articla (7Tl of the Seceral

Agreemect, awny 3igmatorT a7 maks a vrittan rsquast Zar infer=acism 23 2
Jature end sxtant <2 1y subsidy gractad or madistaised Ty ancther sigmatory
(izeluding a=y form of izcome or Jrice suppor™) vhich spevates iirecsly ar
adirectly %0 increass exgorts of acy sroduct 259w or reduse imporss of iay
Roduct into its zerTitary.

2. Simpstories 30 Tegquasted shall provide suck isformaticn as Quiskly o8
sossidle and in 1 comprenensive marcer, aod shell 26 resdy? pon request 3
3vovride additionsl infor=gtion %9 tha requesting sigRasory. Aay sigasory
whick cszsiders that suca imfar=stion 228 26T Seez Frovided may brizg =t
Tetlar S0 the atTazticn 32 the Ssmmittae.

3. Axy iotavestad sigmatery viisk sonsiders that asy 3ractise 32 angihar
SLZTATOTT zaving tha offacts P 1 o3unsildy has et Jeer 223iflad iz asssrdanas
with cie poovisizzs ol aoeizia TIil of ske Sanarel Agvednent =87 iniag ks
SRTTAT 9 Iiw attamtiac I juah st3ar sigmatery. 12 cae jussidy sracsice is
S0t cSheresaftsr 20tified promptly. 3uCE SIZRATOYY =¥ ilsall iring the subsidy

$TAcTice I quassion $0 ks notice 37 tie vom=ituaw.

Lf.n this Agreement, the term "subsidies" shall be deemed to include
subsidies granted vy any government or any public body within the territory
of a signatory. However, it is rucognized that for signatories with different
federal systems of government, tlers ars different divisions of poweérs. Such
signatories accept nonetheless the internstional consequences that may arise

under this Agreement as a result of the granting of subsidies within their
territories.
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Ar-izle 3 - 3chsidias - Tepssal Prorisions

1. Sismatcories Tecognize <hat subsidies are ised Ty govermmamis tO promst?
i=perzazt objeczivas =f sccial and scsmomic policsy. Sigmatoriss alisc rectani:
shat subsidiss zay cause adverse 2fscts %o the iaterests of stier
signatories.

2. Sizzatorias agree 20t to use exzort subsidiss in & zepper inconsistent

‘%h the provisions of .h:.s Agreecent.

g
;.

i
i

3. Siznatorias fus=ier sgree “hat they shall seek %0 sroid 2susizy,

<he use of aay sussiiy:

(&) iajury to the 4cmessic izdustry 37 another s‘.g:lt~r7y

(a) aullifizatisn or izpairment of the benefits acorzing direcily 2r
indirectly <0 anctaer s:.;:l.torf ander the Ceceral q“eo:e::ty s

(e} serisus prejudics o0 :ie istarests of anctiar sigmatery. J

. The u':verse affecsy %3 the imterests of anotner sizmatory reguired 9

dacoustreate nullification o i:;ni.—:enty or serisus srejudice ey arisa

sarough:

“The tarm injury %0 dcmestic industry is used qere I Tk sanls 3anse s
it is used ia Purt I of tais Aa;:-aemn..

2. ; . .. . .

3enefics acormuing dirwssly or '.-d.:.-ec--'r uader sae Ganeril Ajreizent
inelude the tezefits 2?2 sari :‘ corzassises cund usdar arsiszlea II o
Ceneral Agrveazent.

3':'er*i.cn;.s srajudice to the interssts of another sigratory is used ia ziis
Agreenent i the sace sense as it is used in Asticle XVI:l of the Gezeral
Amc'f.ont azd includas threat of serious prejudice.

‘Signl.toriu recognize tiat aullification or impairzent of tenefits =y
also arigse %arcuzh the failure a2 & siznatory to carry sut its obligaticas
zder the Jineral Agruement or this Agreement. Where such failure concerning export
subsildies is determined by the Committee %0 exiat, adverse eflicts ey,
without prefudice t5 zaragTagh 9 of Article 18 telow, bt presumed <o 2xist.
The ctier sigmatory will e sccorded a2 raascmadle spporeunisy T3 relut tiis
gresuzprica.
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(8] ke #2fects 92 che suzsiiizad izgorts in the ismestis =ariat o2 %ie
izpersiag simsterT;

(3) the affects of che subsily ia displacizg or isgeding the imsorts of
=4 products izto the carket c¢f tie subsidizi=g sountry; =r

(2} toe effec=s ¢ the subsidized axgorss iz ﬁsg‘.ui:.sl‘;ac axporss of Like

Taducts of anotier signatdry fsec & third country :u-k-t.a

. . 3
Agmisle § - Zxsore subsiiies 38 sroducts othser thag certais srisarr creducts

1. 3igzataries shall 2ot -7e=t aspors sutsilies cn roducts gther thaz
cer=aiz primary preodusts.

2. The practices lListad iz points (a) to (1) in the Annex are illustrative of
expors subsidies.

AT=icls L0 - Tx=ore sutsiiiag

Se_csy=als nwyi=
i, iz awcordance vith the provisions of ATmicle ITI:i3 of iha Seperal
Agmeement, 3iomatoriss agTee 29 50 rmunt directly or izndirectly azmy axmort
suBSily on sermala prizary predussy i3 & =asner vhich Tesulss i ths

signatery sranting such subsidy havipg =ore $&sr an equitabls share of world
2ATOTT Srada i3 such preduct, iccount teils takan of taa shares of tae
signatoriss in trade ia the praduct concermed durilng & ITeVisus reprisextatire
sericd, and any special “ZactorTs which =Zay have 22%scnad ar 287 Ye alfacting

srade ia such producs.

Y . . . . . : :
“The term "displacing” shall e isterpreted in a zanner which takas

into account the trade and develcpment needs of devalopiag countries and in
this connecticn is not intended %0 fix traditional zarketr shares.

Z'I'he problem of third country markets 30 far as csrtain orimary sroducts
are concerned are dealt with exclusively under Article 10 below.

3':'m.' defizition of "certain primary products” see Zfootnote %3

Articls 10 kelov.

for purposes of this Agreement "certain primary products” zeans tie
products enumrated in NYote Ad Article AVI of the Genersl Agreement,
Section 3, parsgraph 2, with she deletion of the words "or any nineral”.
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<he cew zZerigt is situsvad 3zall He saksn ints acszuny in levarz-
2izg “aquitadle saare of vorli axpert treda
(3] & prerious representative seriod’ snill zirmally te zhe shrae
23St recent calaadar yeers Ii wRich mormal zavigst scozmidicziso
axistad,
3. Sijmetcries Jnmiter aisree 10T S IvenT axport subsiiiss sr oaxperss P
sartain srizaxy zroducts 30 2 terticular seriet Io 2 zammer wmich resulis ix
sTises zatariall: telsw ticse 37 ather sujpliers 33 she .3:.':= TarigeT,
Artici2 11 - Sugsidias ovher than aymors sussilies
. Sigazucrias raccsaize tzat  Losiiias stiher than nuGors sussiiiss ars
widely used 23 ingcrtant instruzenss for tie 3rezotisz of scclial amd ascmemic
Folicy stjectives 224 20 zet intend o restrict the rizet of sigmatories 2
use such subsiiies ¢5 echieve these and other iopertant policy objactives
vhich Shey copsider desiracle. Sicnescries znote taat acong such shisetives
e .
~ tae elizination a7 inmdustrial, sccnomic 2nd soecial disadvantazes 5T

c , .
spesifis recices;
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susgiiias, cermalia shjectives ind 304313l Tivms 4f misz are dascrilad
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¢ faoilicety sig resToucsuring, =der socially accewsaclia acndizisas,
SY cartaia 3eCSCTS, sspecisily vhsre Tiis 23s taccme zacessarT v
reagcn of zhanges L3 trade and accacmic joliciss, ingluding insar-
28Tional, azTeemonts resuliisg in lower HarTidrs to trads,

gererslly £o sustai: scployment and <0 ancourage re-nraizisg and
stangs iz amployent,

<0 2qCOUres™ resesrch and develspmynt ITogTazses, asteciilly o

»

fiald of 3ish-taczucloay industrias;

the implememtetion of ecotomic Irogranmes 2224 Toliziss T8 promsta the
scovomic and social develcnpment of daveionizg 3umnoias
redanloy=ens of indusetrr i= order o aveid conzestisz a=d azvTiscooantal
Jrcblaezs.

iimaTariszs recsAmiza, Lowevar, tiat sudsidiss STler taan I,

geiTaly, i3 jevsgwepas 1 oand 3 o2 <his artizla, cay cauze o> tiveatax

2use L2y 20 s domegtis lsdusglyy of amother 3ismaTSTY ST serisy

oreudise o she izntarests o7 anothar si-matcery o7 =2y 2ullily or Spais

Senefic

203™in5 52 wnesker sismetsry usdar she Gemeril asTeensmt, o

particular where such subsidies would adversely affect “he conditions

of cor=al ccmpetition. Signatories shall therefore ssek to avoid

causing such effects through the use of subsidies. Ia particular,

signatorias, vhen drawing up their policies and practices in tiis field,

iz addition to evaluating the essential intermal objectives to be

achieved, shall also weigh, as far as practicabls, taking acccunt of

the zature of the jarticular case, possible adverse effects on
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PART III

Article L4 - Develcpizng countTies

1. Signatories recognize that subsidies ars an integral part of sconmomic
develovment progrsmmes of developing countries.

2. Accordingly, this Agreement shall not presvent developing country
signatories rom adopting measures and policies to assist their industries,
including those in the export sector. Ia pmicu.l& the commitzent of
article 9 shall not apply to developing country signatories, subject %o

the provisions of ;aragraphs 5 through 8 velowv.

3. LCeveloping country signatcries agree Shat axport subsidies om their
izdustrial products shall not be used in a manner which causes sericus |
sreiudice to che “rade or production of acother siguatery.

4. Tuers 3kall e nc presusption that export sutsidiss grantad by
davelopizg country signasoriss resulc ia adverse effact3, 28 defined I this
Agreement, %0 tie trade cr sroduction of apotier sigmatory. Such adverse
affects shall Je Ademonstrated by positive evidence, thrcugh an economic
examination of the izmpact 9n trade or production of another signatory.

5. A developing country sigmatory should endsavour to ante:r intoa :om.i:nentl to
reduce or aliminate export subsidies when She use of such axport subsidies
is incongistent with its competitive an< development needs.

6. 'Whenm a developing country has entered imto a commitment $o reduce or
eliminate export subsidies, as provided in paragraph 5 above, countermessures
pursuant to the proevisicns of Parts IT and VI of this Agreement ageinst any

export subsidies of such developing country shall not be authorized for other

%t is understood that after this Agreement has entered into force, any
such proposed commitment shall be notified to the Committee iz good tixe.
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signatories of this Agreement, provided that the expert subsidies in guesticn
are in accordance with <he terms of the ccmmitment referved =0 in paragraph °

-,

apove.
T. With respect to any subsidy, other than an expcert subsidy, zraated by 2
developing country 3ignatory, action may not be authorized or taken under

Parts II and VI of this Agreement, unless aullification or impairment of <ariff
concessions or other GATT oblizations is found to exdst as a result of such
subsidy, in sucz 4 v7ay as %o displace or izpede izpor<s of like products izt
the market of the subsidizing country, or unless iajury o dozestic izdusIm

in the izporting market occcurs in terms of Article VI of the General Agreemen.,
as iaterpreted and applied by this Agreement. Sigratories recognize that in
developing countries, zovernments =ay play a large rSle in promoting econcmic
growth and develormeat. Iaterwvention dy government in tze aconomy, for exaxpl

through the jractices enwserated in pavragraph 3 of Article 11, snall nct, zer se,

Loy

ke considered subsidies.

"The Committee shall, uponm request oy an interested signalory, undertaia 3
reviaw of 3 3pecifi: sxport subsidy practice ¢ a developing countyy sigratery
*c examine the axtant %o ¥hi:h the Dpractice is iz conformicy wisth the objactives
of this Agreement. If a develcpiang sountry has antered irzto a commitment
pursuant %o paragraph 3 of this Article, it shall zot be subject to such reviaw
for %he pericd of that commitment."

Q. The Committee 3hall, upon request oy an interested sigratory, alsco undertaze
similar reviews of measures maintained or taken by deveicped country sigratories
under the provisions cf thi. Agreement which affect in%terests 2f a ievelozing
country sigomstory.

10. Signatories recognize tha: the cbligations of this Agreement with restecs

to expers suosidies fox cervain prizar:s products apply te all sigznatories.
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PART IV
Ar=icle 15 - Specia] situsticns

In cases of alleged injury caused by izmpurts from s country described in
*i- ootes and supplezantary provisions to the General Agreemant (Annex I,

;. %lcle VI, paragrsph 1, .point 2) the importing signatory may base its proce-

dures and nessures either

(a) on this Agreemesnt, or, altsrmatively

(8) on the Anti-dumping Ccde,

it being understood that in both cases the calculation of the margin of dumping

ar of the amount of the astimated subsidy can be nade by compearison of tlLe

export price with: _

(a) %he 3rice at which a like prociuct of a country other than the importing
gignatory or thcse aentioned atove is sold, <

{(3) 4he constructad vuual of a like zroduct iz 2 country other than the
izporting siznatory «r these zentionsd above.

I2 neither prices nor comstructed value &g established uader (a) or (b)
above provide an adequate tasis for determination of dumping or subsidizatiecn
theg the price in the importing signatory, if necessary duly adjustad to
reflect resscnable profits, may bYe used.

All calculaticns shall %e besed on prices or costs ruling at the sams
level of trade, normally at the ex factory level, and in respect of operaticns
2ads as nearly as possible at the sams time. Due allowance shall be made in
each case, ou its xzerits, for the differescs iz condition: and terzs of sale
or in taxation and for the other differences affecting price comparability, so
that the aethod of comparison applied is appropriste and not unreascaabls.

. lCautmcted. 7alus means cost of production plus a resscunable amount for
edministration, salling and any othar costs and for profits.
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PART V

Article 16 - Tommittee of Siznatories

1. There shall be established under this Ayeﬁut a Comittee of
Signatories composed of represantatives from esch of the signatories to
this Agreement. The Committee shall elect its own Chairman and shall meet
a0t less then twice a year and othervise =5 snvisaged by relevant provisions
of this Agreement at the request of any signatory. The Committee shall
carry cut responsibilities as aszsigned to it under this Agreement or by
the signatories and it shall af srd signatories the opportunity of
ceasulting on 2ny matters relating to the operation of the Agreament or
tae furthersnce of its objectives. The GATT secretariat shall cct as the
seiretariat to the Commitiae.

2. The Comittee zay set up subsidiary “cdies as appropriste.

3. In carryiag out their functions, the Committae and any subsidiary
wodies mey consult with and seek informstion from any source they deem
sppropriate. Hovever, before the Committae or & subsidiary body seeks
such informetion from 2 source within the jurisdictiom of & signetory, it

shell infora the signatory involved.
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. PART VI
Article 17 - Comgiliaticn
l. In cases vhers mattars ere referred to the Committee for conciliaticn
failing a mutually agreed soluticnm in ccnsultations under any provision of
this Agreement, the Cammittee shall immediataly reviev the facts iznvolved
and, through its good offices, shall encoursge the signatories iavolved to
develop & mutually acceptabls selntim.l
2. Signatories shall make their best efforts to reach a mutually satis-
factriy solution throughout the period of comciliation.
3. Should the matter remain unresolved, notwithstanding efforts at
conciliation made under paragraph 2 above, any signatory involved zay,
thirty days after the request for conciliation, request that a panel be
established by the Committae in accordence with the provisions of article 18

be' 7.

articie 13 - Dispute settlamest
L. The Corxmi-tec shall astablish 2 jasel upcn request jursuaszt +o
paregraph 3 of Article J.‘r.2 A pezel so established skell reaviav the Jacts

of the matiasr and, in light of such facts, shall present to the -ormittee

11 this connection, the Cammittae may draw signatories' attention to

those cases in wvhich, in its view, there is no reascnsble basis supporting
the allegetions zads.

2This does not preclude, howevar, tha zore rapid astatlishment of a
panel when the Committes so decides, taking into aecccunt the urgency of the
situation.
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5. Panel members would serve in their individual capacities and not as
government representatives, nor as representatives of anr organizatiocn.
Goverzments would therefore not give them instructions with regard to
ostters before & pansl. Panel mambers should be selected with a viev to
ensuring the independence of the members, a sufficiently diverse background
and & wide spectrum of experience.

6. To encourzge dsvelotument of mutually setisfactory solutions vetween the
parties to a dispute and vith a viev to obtaining their comments, sach panel
should first submit the descriptive part of its report to the parties
concerned, and should subsequently submit to the parties to the dispute its
conclusions, ¢r sn outline therecf, a reascnable Dperiod of %ims before they
are circulated to the Committes.

T. I& a gutually satisfactory solution is developed by the par+ties to a
disputas befors a janel, any signatory with 2= intarsast iz the matter =3 2
Tizght to enquirs about and e given appropriats informaticm about zhat
saluticn and a anotice cutl:.n.:.ng the solution that has been reacked sheil te
presented oy the panel t0 the Committee.

8. In cases vherse ths parties to a dispute have failed to come to &
satisfactory solution, the panels shall submit a written report to the
Camittes vhich should set farth the findings of tis panel as to the
questicns of fact and the application of the relevant provisions of the
General Agreemsnt as interpreted and applied by this Agreemant and the

reasons and bases therefor.
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9. The Committee shall consider the panel report as soon as possidle and,
taking into account the fizdings contained therein, may make recommandations
to the parties with a viev %to resolving the dispute. If the Committee's
recammendations are not folloved within a reasonable period, the Committee
may authorize appropriate countermesasures (including withdrawal of GATT com—
cessions or obligations) taking into account the nature and degree of the
adverse effect found %o exist. Committee recommendations should be presented
to the parties within thirty days of the receipt of the panel report.
PART VII

Article 19 ~ Final provisions
l. Ho specific action against a subsidy of another signatory can Ye *aken
except in accordance with the provisions of the General Agreement, as inter-
preted by this Agreennnt.l
Acceptance and accession
2. (a) This Agreement shall be open for acceptance by signature or other—

wise, by govertments coutracting parties to the GATT ard by the

European Economic Community.

(v) This Agreement shall be open to sccession by any other goverament

or terms, related tO the effective application of rights sad obli-~

gations under this Agreeament, to be agreed between that government

and the signatories, by the deposit.with the Director-Gemeral to the

COUTRACTING PARTIZES to tue JAIT of an instrusent of accession

+“hica stetzs the terms 80 agreed.

1 3 I3 .
“This paragroph is not intendsd %o praclude setion under other relewvs;t
provisions of the. General Agreemert, where appropriate.
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(¢) Contracting parties may accept this Agreement in respect cof those
territories for which they have iatermational responsidvility,
provided that the CGATY is being applied in respect of such terri-
tories in accordance with the provisions of Article XXVI:S(a)
or ®) ~f the General Agreement; and in terms of such acceptance,
each such taerritory shall be treated as though it were a sigmatory.

Reservations

3. Reservations may nct be entsred in respect of any of the provisions of
this Agreement without the consent o the other signatories.
Epery igto force

L. This Agreement shall enter iato force on 1 Jaguary 1980 for the

acvu'mntsl which have accepted or scceded to it by that date. Tor each

other govermment it shall enter into force cn the thirtieth day followiag

~he data of its acceptance or accession t9 this Agreament.

Zatiopal legislatian

S. (a) Each govercment accepting or acceding to this Agreement shall ¢
all necessary steps, of a general or partizular character, %o
ensure, 0ot later thac the date of eatry into force of this |
Agreement for it, the conformity of i{ts laws, regulations and
administrative procedures with the provisiocns of this Agreemact 'as
they zay apply to the signatory in question.

(v) Each signatory shall inform the Committee of any changes in its

lavs and regulations relevant to this Agrsement and in the

administration of such laws and reculntiozis.

l‘l'ho terz 'goveruments’ ig cl.cud 9 include the competent authorities
of the European Economic Commnity.
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Reviev
6. The Comnittee shali reviev annually the implementation and operation
of this Agreement taking intc account the objectives thereof. The Committee
shall annually inform the CONTRACTING PARTIES to the GATT of develovments

during the period covered by such roﬂ'.m.l

Aapdments

7. The signstories may amend this Agreement having regard, inter alia, to
the experience gained in its implementstioan. Such an amendment, once the
signatories have concurred in accordance with procedures established by the
Ccomittee, shall not come into force for any signetory until it has been
accepted by such signatory.

Withdrawal

8, Ay signatory may withdraw from this Agreement. The withdrawal shall
take effect upon the expiration of sixty days from the day on which written
notice of withdravsl is received by the Director-Gemeral to the CONTRACTING
PARTIES to the GATT. Any signatory zsy upon such notification request an
immediate meeting of the Comittee;

Jon-suplication of this Agreement betweep particular signatories

9. This Agreement shal. not apply as between any two signatories if either
of the signatories, at the time either accepts or accedes to this Agreement,

does not conseat to such application.,

lAt the first such review, the Committee shall, in addition to its
general review of the operation of the Agreement, offer all interested
signatories an opporturity to raise questions and discuss issues concerning
specific subsidy practices and the impact on trade, if any, of certain
4irect tax practices.
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Angex

10. The annex to this Agreement comstitutes ar integral part thereof.
Secretazist

11. This Agreesent shall be serviced oy the GATT secretariat.

Deposic

12. This Agreement shall be deposited vith the Dirscter—Ceneral to the
CONTRACTIIG PARTIZES to the GATT, who shall promptly furnish to each signa-
tory and each contracting varty to the GATT a certified copy thereof and of
each amendment thereto purs-iant to paragrsph 7, and a notification of each
scceptance therzof or accession thereto pursuant to paragrash 2, or each
vithdrawval thersfrom jursuant %o paragrsph 3 above.

Resistratiog

13. This Agreement shall be registersd in accorirnce with the provisions
af Areicle 102 c? the Ciartar of the Jnited Jlaticas.

Done at Geneva this .........c... sevisnres QBY OF it .o

nineteen hundred and seventy-nine in = single copy, in the EZnglish, French

and Spanish langusges, each text being authentic.
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ANREX

Illustrative List of Exoort Subsidies

The provision by governmments of direct subsidies %o a firm or an
industry continzent upon export cerformance.

Currency retention schemes or any similar practices vhich involve
a4 bYonus on exports.

Internal trersport =nd freisht charges on export shipments,
provided or nsndeted by gsovernments, on terms more favourable than
for dcmestic shipments.

The delivery by governments or their agencies of Iimported or
domestic products or services fcr use in the producticn of exported
goeds, ¢n terms or conditicns more favoursble than for delivery of
like or directly competitive products or services for use on the
production of zoods for domestic consumptionm, if (in the case of
products) such terms or conditions are more favoursble than thcse
commercially available on world markets to its exporters.

The full or jartisl exemption, remigsion, or deferral specifically
related to exports, cf direct taxe L/ cr social welfsre charges
paid or payable by industrial or cczmercial enterprises'g-/

The allovance of special deductions directly related to exports or
expcrt performance, over and above those zranted in ruypect to
nroduction for domestic consumptiofx, in the calculation of the
base on vhich direct taxes are charced,

The exemption or remission in respect of the preducticm and
distributicn of exported preducts, of indirect taxul‘-/ in excess
¢f those lavied in respect of the production end distributien of

like prcdusts when sold for demestic 2onsumpticn.
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(2)

The axerprisn, remissicn or deferTal of pricr 3Tage sumilaziva
izdirecs a..uy 3z gocda or sarvicss used Iz tae zroductics o?
axper2ad products in sxcess =f the sxampuicn, rexissicse or dafarTe
of liks prisr stage cumulative iadirect %Saxes 31 33¢ds I sarricses
used in the prsdué‘.icn s? like procducts vhen scli Ior iczestic
consuspticon; provided, howvever, that Jrisr stage cusulativre
izdirsct taxas =&y De sxarprad, remisted o defarTed ou axportad
praducts even vhez 20t axezptad, re=ittad or Zfafarved Iy lixa
sroducts when sold fir iozmestic consumptioz, L2 the srisr stags
cuulative indirect taxes are leviad cn gocds shst evs shysically
incorporatad (zakizg acrmal 2licswancs I5r vasta) in the axporsad

jop ol g .1/

The TaCsgisa or izewhack 22 ilzporm chargesT s axseds of :hlse
-—msp 3

laviad o1 Laporsad scods ties are sayIisally ilzssrmoraznad (zaiisg
::r—:' !1'.- bota] ::r '5’-813.) e ele érc A4 wwmmdscam : awmee &

www an v o vwmaw ey -----—3-,

acwaver, chat L2 jarmisulsr cesas 2 firs cay csa L quanticy S22 Lote

carwet Joods equal %3, 134 haviig che 3anme sualicy 1ad charectare
istics 2g, te iTperzed 300ds 28 = subsTisute o7 them ia svder oo
tenefit frem chiz previsica 12 the imgort and the 25TTes
axpore spersticas HOth occur withia & rsescnabla siza jerizd
30r=ally 20t to axcsed Two yeers.,

Thn provision by goveracerts (or special izstisutions scmssellad

97 j0vers=ents) of axzoIt credit Fuarantes or insurance ptgel>g Lk 1 2N
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of insurance or guarantee programmes against increases ia the

costs of exported prcductsb"l or ¢ exchange risk prograrmes, at
premium rates, which are manifestly inadequate to cover the long-
term operating .osts and losses of the prosramu.i/

The grant by governnents (or special institutions controlled by
and/or acting under the authority cf governments) of export credits
at rates below those which they actually have to pay for the funds
30 employed (or would have to pay if they borroved on intermational
capital markets in order to obtaiz funds of the same maturity and
denominated iz the same currency as the export credit), or the
payment by them of all or part of the costs incurred by exporters or
financial institutions in obtaining c¢redits, ia 30 far as they are
used to securs a matarial advantage in the field of export credit
terms.

Provided, however, that if a signatory is a party to an intermational
undertaking on official axport credits to which at leagt twalve
original signatoriesé/ to this Agreement are parties as of

1 Jeguary 1979 (or & successor undertaking which has been adopted
by those original signatories), or if in practice a signatory
applies the interest rates prcvisions of the relevant undert.king,
an export credit practice which is in conformity with those
provisions shall not be considered an export subsidy prohibited by
this Agreement.

Any other charge on the public eccount comstituting an exdport

subsidy in the sense of Article XVI of the General Agreement.
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e enterprises ¢f another signatory.

“here =measures iancompatible wiza +h

- e 13
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rovisions <f paragcragh (2, 2xisc,
azd vnere major practical difficul<ies stand in <he way of the
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Agreement, the 3ignatory concerzed shall, without prejudice te the
rights of other signatories under the Jeneral Agreement or %this Asgreement,
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s/

Parsgraph (h) does act apply to value—added tex systams, and dorder—
tax adjustment in liau thersof and the problem of the excessive
remission of value-edded taxes is exclusively covared by paragraph (g).
The signatories agree that nothing in this paragraph shall prejudge or
influsnce the deliberations &f +he panel established by the GATT Counecil
on 6 June 1978 (C/M/126).

In evaluating the lcng-term adequacy of péem'.un rates, costs and losses
of insurance programmes, in srincisle only such contracts shall be
taken into account that were concluded after the dats of entry into
farce of this Agreenmexnt.

An original signatory to this Agreement shall mean any signatory which

acdkerss ad refarsandum %0 the igreement <n or hefore 3IC Juas 15377.
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AGREDMENT OR IMPLEMENWTATIOR OF ARTICLE V1
OF TEZ GENZRAL AGRIZMENT O TARIFFS AND TRADE

The perties to this Agreezent,

Reco gglen 2 thet anti-durping practices should not ccastitute an
unjustifieble inpedirant to international trade end that anti-du=zping duties
mey be applied ageinst dumping only if such dunping causes or threetens
paterial inpjury to an established industry or materially retards the
establishrment of an industry;

Considering thet it is desiradle to provide'for eguiteble end open
procedures es the besis for a full examination of durping cases;

Teking into account tke particular trade, development and finencial
peeds of developing countries; and

Desiring to interpret the provisions of Article VI of the General
Agreezent and to elsborate rules for their epplication in order to provids
greater u.ifornity and certeinty in their irplepentation;

Desiring to provide for the speedy, cffe~tive and equitable resolution of

ereby agree as follows: dispute: arising under inis Agreemant;

PART I - ANTI-DUPING CODE
Article 1
Frinciples

The irposition of an anti-durping duty is a measure to be tsken only
under the circunstences provided for im Article VI of the General Agreerment
and pursuant to investigetions initiatedl and conducted in accordence with
the provisions of this Code. The following provisions govern the applicetion
of Article VI of the General Agreement in so far as ection is teken under
anti-dunmping legislotion or regulctions. .

.

Article 2
Deterrinetion of Dumping

(a) For the purpose of this Code a product is to be considered as deing
dumped, i.e., introduced into the commerce of another country at less than
its normal value, if the export price of the product exported from one
country to another is less than the comparadble price, in the ordln_ry
course of trade, for the 11ke‘product wvhen destined for consumption in
the exportzng country. (

lThs procedural ection by which a signetory formally commences an
investigation as provided in paragraph (f) of Article 6.’ -
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(b) Throughout this Code the term "like product"” (“produit sicileire”)
ghell be interpreted to m2an a product vhich is identiced, {.e., 2like
in all respects to the product under consideration, or in the abseace
of such & product, enother produst which, mlthough not slike in all

respects, hes cheracteristics closely resezbling those of the product
under corsideration.

(¢) In the case where products are not irported directly frocz the
country of origin dut are exported to the country of irrortetion from
an intermediate country, the price at vhich the products z2re sold froz
the country of export to the country of importation shall norzally be
corpered with the corperable price in the country of exvort. EHovever,
ccoparison 2y be mede with the price in the country of origin, if, for
exarrle, 1he products are merely trans-shipped through the country of
export, or such products ere not produced in the country of export, or
there is no corparable price for them in the couniry of export.

(d) When there are no seles of the like product in the ordinery course
of trede in the domastic merket of tke exporting country or vhen, teceuse
of the particuler merket situstion, such sales do ot perxit e proper
corparison, the margin of dumping shell be determined by comperison

vith a cozpersble price of the like product when exvorted to arny third
country which may be the highest such export price but should be a
representative price, or with the cost of production in the country of
origin plus a reasonadle emount for administrative, selling and eny
other costs ard for profits, As a general rule, the addition for

profit shell not exceed the profit normelly reslized on sales of

products of the sexe generel cetegory in the domestic market of the
country of origin.

(e) In cases where there is no export price or where it eppears to the
euthoritiesl concerned that the export price is unreliable because of
associetion or a compensatory errangement betveen the exporter and the
importer or a third party, the export price may be constructed on the
besis of the price at which the imported products are first resold to
an independent buyer, or if the products are not resold to an
independent buyer, or not resold in the condition es izported, on such
reesoneble basis &s the suthorities may determine.

lvhen in this Code the term "authorities” is used, it shall be
interpreted as mecning suthorities et an approprinte, senior level.
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(f) 1In order to effect a fair corcarison betweern the export price and
the dorestic price in the exporting country (or the country of origin)
or, if applicedble, the price estsblished pursu=nt to the provisions of
Article VI:1(b) of the Genersl Agreement, the tvwo prices shall be
compeared at the sare level of trade, normzlly at the ex-factory level,
and in respect of sales made at os nesrly as possible the same tize,
Due allowance shall be made in each case, on its merits, for the
differences in conditions endterns of sale, for the differences in
texation, and for the other differences affecting price comperability.
In the cases referred to in Article 2(e) a2llowance for costs, including
duties and taxes, incurred between importetion and resale, and for
profits accruing, should also be rade.

{g) This Article is without prejudice to the second Supvlezentary

Provision to paragraph 1 of Article VI in Annex I of the Generel
Agreerent.

Article 3

Deterpiration of In;',m.x-,\rl

{(a) A deternination of injury for purposes of Article VI of the General
Agreerent shell be based on positive evidence end involve en objective
exzminaticn of buth (2) the volume of the dumped imports e2ad their
effect on prices in the domestic market for like products, and (b) the
consequent impact of these imports on domestic producers of such
products.

(b) With regard to volume of the durmped imports tbe investigating
suthorities shall consider whether there has been a significant increase
in dumped icports, either in absolute terms or reletive to production
or consumption in the importing country. With regard to the effect of
the durped imports on prices, the investigating authorities shall
consider whether there hes been e significant price undercutting by
the dumped imvorts as compered with the price of a like product of the
importing country, cr whether the effect of such imports is otherwise
to depress prices to a significant degree or prevent price incresses,
which othervise would heve occurred, to & significant degree. No one
or several of these Tactors can necessarily give decisive guidance.

Under this Code the term "injury" shall, unless otherwise specified,

De teken to meen material injury to & domestic industry, threat of material
injury to e domestic industry or materinl retardation of the establishment
of such en industry end shall be interpreted im accordence with the
provisicns of this Article.
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(¢) The execination of the ispect on tte indusiry copcermed shall
inelude an evaluction of all relevart ecoronic fectors and indices
heving & b2aring on the state of the indusiry suck es actusl and
potentia) decline in output, seles, =market shere, profits, productivity,
return op invesiments, or utilizstion of capacity; factors effecting
donestic prices; actual and potential negative effects on cash flov,
inventories, employment, wages, growth, sbility to raise cepital or
investrents. This list is not exhaustive, nor can one or sevaral of
these factors necesszrily give decisive guidance.

(d) Tt must be demonstruted thet the durmped irports ere, throush the
effectsl of duzping, ceusing injury within the meaning of this Code.
There may be other fectors® vwhich at the saxe time are injuring the
industry, end the injuries csused by other factors rust not bde
attriduted to the duzped ipports.

(¢) The effect of the duzped irports sball be assessed in relstion to
the domestic production of the like product when aveilable date permit
the separcte identificaticn of production in terms of such criterie

as: the production process, the producers' reelizstions, profits.

Wben the demestie production of the like prcduct has no seperete
identity in these terms th2 effects of the durped irports shall be
essessed by the examination of the production of the narrowest group or
range of products, which includes the like product, for which the
necessery information can be provided.

(f) A determination of threat of injury shell be besed on facts and
not merely on ellegation, conjecture or remote possibility. Tne chenge
in circumstances which would create & situstio~ in which the ducping
would cause injury must be clenrly roreseer and imrinent,

(g) With respect to cases where injury is threatened by duzped imports,
the application of anti-duzping rmeesures shall be studied and decided
with special care.

Las set forth in paragrephs (b) and (¢) of this Artiele,

2Such factors include, inter alia, the vnlume and prices of inports not
s0ld et dumping prices, contraction in demand or chrnges in the patterns of
consunption, trade restrictive practices of and cospetition between the
foreign and domestic procducers, developrents in technology and the export
perfornence and productivity of the domestic industry. )

3one exemple, though not an exclusive one, is that there is convincing
reeson to believe that there will be, in the imm2diete future, substantielly
increesed ipportations of the pr-duct et durped prices.
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Article U
Definition of Industry

(a) In detercining injury the term "dozestic industry™ shall de
interpreted as referring to the dorestic producers as a vhole of the
iike products or to those of them whose collective .utput of the
products constitutes a major proportion of the total domestic
production of those products except that

(i) vhen producers ave related to the exporters or importers or are
theaselves inporters of the allegedly dumped product the industry
may be interpreted as referring to the rest of the producers;

(ii) in exceptional circumstances the territory of a party mey, for the
production in question, be divided into two or more competitive '
parkets and the producers within each market may be regarded as a
separate industry if (a) the producers within such merket sell all
or almost &1l of their production of the product in question in
that market, and (b) the demand in that market is not to any
substantial degree supplied by producers of the product in
question located elsewhere in the territory. Im such circum-
stances, injury may be found to exist even where a major portion of
the total domestic -industry is pot injured provided there is a
concentration of durped imports into such an isolated market and
provided further thet the dumped imports are causing injury to the
producers of all or almost all of the production within such
merket.

*

(b) When the industry has been interpreted as referring to the
producers in a certein aree, i.e. a market as defined in

Article 4(a)(ii), enti-dumping duties shell be levied? only on the
products in question consigned for finel consumption to that area.
When the constitutional lav of the importing country does not permit
tbe levying of anti-dunping duties on such a basis, the importing perty
may levy the enti-ducping duties without limitation only if (1) the
exporters shell have been given en opportunity to ceese exporting at
dumped prices to the area concerned or othervise give assurances
pursuant to Article T of this Code, sand edequate essurences in this
regard bave not bcen promptly given, end (2) such duties cennot be
levied on specific producers which supply the area in questiom.

in understanding among perties should be developed defining the word

"related” es used in this Code.

2As used in this Code "levy" ‘sball mean the definitive legal essessment
of a duty or tax,
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(¢) Wiere tvo nr rore countries nave reeched under the provisicns of
Article XXIV:6(a) of the Ga:ergl Agreexant such & level of integratior
that they bave the cherecteristics of a single, unified merket, the
industry in tke entire area of integration shall be taken to be the
industry referred to in paragrapk (a) adove.

(d) The provisions of Article 3(e) skell be sppliceble to this
Article.

Article §
Initistion and Subsequent Investigetion

(a) An investigation to determine the existence, degree end effect of
any slleged dumping shall normally be initieted upon & writtea request
by or on behalf of the industryl affected. The request shall include
sufficient evidence of the existence of (e) durping; (b) injury wvithin
the reaning of Article VI es interpreted by this Code end (c) & causal
link between the dusped izports and the alleged injury. If in special
circuzstences the suthorities concerned decide to initiate en
irvestigetion without heving received such & request, they shell

proceed oply if they beve sufficient evidence on 211 points under (a)
to (c) sdove.

(b) Upon initiation of an investigation end thereafier, the evidence
of both dumping and injury caused thereby should be considered
simulteneously. In any event the evidence of both duzmping end injury
‘hell be considered simultaneously (a) in the decision whether or not
to initiate en investigation, and (b) thereafter, durirg the course of
the investigation, starting on & date pot later than the eerliest date
on which in accordence with the provisions of this Code provisional
zeasures pay be applied, except in the cases provided for in

Article 10(c) in which the sutborities accept the request of the
exporters. )

(¢) An spplicetion shall be rejected and an investigetion shell be
terminated pronptly as soon as the authorities concerned are sati:sfied
that there is not sufficient evidence of »ither dumping or of injury
to justify proceeding with the cese. There should be icmediate
termination in cases where the margin of duwping or the volume of
dunped imports, actual or potentiel, or the injury is pegligible.

() An esti-dumping proceeding shall not hinder the procedures of
custonms clearance. I

(e) Investigastions shell, except in special circumstances, be
concluded within one year after their inmitiation.

() In determining whether %o initiate ar invegti-catior., the investigating
avthority should take into accrunt tie nesition adented -v the affiliates
af 3 ermmlainant narty whier ore residert in t¥e territery of another

CL i F L Ve

lAs defined in Article L.
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Article &
Evidence

(n) The foreign suppliers end mll other interested pa.rtxes shall de
given anmple opportum.ty to present in writing all evidence that they
consider useful in respect to the antz-dumpmg investigation in

question. They shall also have the right, on Justification, to present
evidence orally.

(b) The authorities concerned shall provide opportunities for the
complainant and the importers and exporters known to be concerned and
the governments of the exporting rountries, to see all information
thet is relevant to the pre=: zutation of theu- cases, that is pot
confidential as defined in paragraph (¢) delow, and that is used by the
authorities in an u::tx-dunp.tng investigation, and to prepare
presentations on the desis of this information.

"{e¢) Any information which is by nature confidential (for example,

because its disclosure would be of significant competitive advantage to
a competitor or because its disclosure would have a significently
adverse effect upcn a person supplying the informstion or upon & person
froa wvbom he acquired the information) or which is provided on =
confidentinl basis by parties to an enti-dumping investigetion shall,
upon ceuse shown, be treated as such by the investigating authorities.
Such information shall not de disclosed without specific permission of
the party submitting it.} Perties providing confidential information
may be requested to furnish non~confidential surmaries thereof. Ia the
event that such parties indicete that such information is not :
Busceptible of summary, & statement of the reasons why summarization is
not possible must be provided,

(a) BHowever, if the authorities concerned find that a request for
confidentiality is not warranted and if the supplier is either
unwilling to make the information pudlic or to authorize its disclosure
in generalized or summery form, the authorities would be free to dis-
regard such information unless it can be demonstrated to their
satisfaction from appropriate sources that the information is correct.

(e) In order to verify information provided or to obtain further
details the authorities may cerry out investigations in other countries
as required, provided they obtain the agreement of the firms concerned
and provided they notify the representatives of the government of the
country in question and unless the latter object to the investigetion.

1‘Pa.rt1es are aveare. that jn the territory of certain parties disclosure

pursuant to & nerrovly drewn protective order mey be required. Parties
agree that requests for confidentiality should not be arbitrarily rejected.
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(£) Wnen the coazpetent suthorities ere satisfied that there is
sufficient evidence to justify initiating en enti-du=-;ing investigatior
pursuant to Article 5, the perty or parties the products of which ere
subject to such investigetion and the exporters ard importers known to
the investigating authcrities to have an interest therein end the
compleinants shall be notified and a pudlic notice shell be given.

(g) Throughout the anti-dumping investigation all parties shell have

a full opportunity for the defence of their interests. To this end,

the authorities concerned shall, on regquest, provide opportunitiss for
21l directly interested parties to meet those parties vith adverse
interests, 5o thet oppusing views may be presented and rebutteal
arguments offered. Provision of such opportunities must take eccount of
the need to preserve confidertiality and of the convenience to the
rarties. There shall be no cbligetion on eny perty to attend e

meeting and failure to do so shall not be prejudiciel to thet perty's
case,

(h) In ceses in vhich any interested perty refuses access to, or other-
vise does not provide, necessary inforzeiion within a8 reasonedle period
or significently u:ppdes the investigation, preliminery and final
findings, effirmetive or negetive, mey b: mede on the basis of the

facts eveilable.

(i) The provisions of this Article are not intended to prevent the
euthorities of s perty froz proceeding expednxously with regard to
initiating an investigetion, resching preliminary or final findings,
vhether affirmative or negetive, or frcm applymg provisionel or final
measures in eaccordance with the relevent provisions of this Code.

Article 7
Price Undertakings

(a) Proceedings myl be suspended or terminated without the imposition
of provisionel measures or enti-dumping duties upon receipt of satis-
factary voluntery undertakings from any exporter to revise its prices
or to cease exports to the area in question at dumped prices so that
the mauthorities are satisfied that the injurious effect of the durping
is eliminated. Price increeses under such undertakings shall not be
higher than necessary to eliminate the margin of ducping.

lThe vord "mey" shall not be interpreted to allow the simulteneous
continuation of proceechngs vith the implementation of price undertakmgs
except as provided in peregraph (c).



COM.AD/W/90
Page 10

{v) Price undertakincs shz2ll nct te sought or accepted from exporters
unless the suthorities have initieted an investigetion in acecrdance
with the provisiorns of Article S of this Code. Undertakings offered
peed nct be eccerted if the z2uthorities of the importing country
consider tkeir ecceptence imrracticel, for exarple, if the nucder cf
ectuel or potentiel exporters is too greet, cr for other reasors.

(¢) If tbe undertekings ere accepted, the investir- ' ion of injury

shall neverthzless be carnleted if the exporter so uesires or the
euthorities so decide. If a dctercination of no injury or threat
thereof is made, the undertaking sh2ll eutomatically lepse except in
cases where a determination of no threat of injury is due in lerge vart
to the existence of a price urdertaxing. In suth cases the muthcrities
concerncd ray require thet an undertaking be r2intained for a ressonedle
period consistent with the provisions of this Code.

(d) Price undertekings 2y be susgested by the euthorities in the
irporting ccuntry, but no exporter sh2ll be forced to enter izto such
en undertexing. The fact that exporters do not offer such undertelings,
or dc not eccent en invitation to do so, stall ir no way prejudice

the consideretion of the cese. However, the authorities ere free to
deterzine thot a threat of injury is mcre likely to be reslized if the
du~ped irports continue.

(e) Authoriiies in an importirg country may reguire any exporter fronm
whom undertekings have been accepted to provide periodicelly inforzation
relevent to the fulfilment of such undertakings, and to pernit verifice-
tion of pertinent data. In cese of violection of undertekings, the
authorities of the inporiing couniry mey teke, in conforrmity with the
provisions of this Code, expeditious actions vhieh npey constitute
irmediate epplication of provisional meesures using the best informetion
available. In such cases definitive duties mey be levied in accordence
with this Code on goods entered fer consumption not more thap ninety
days before the applicetion of such provisional meesures, except thet
eny such retroective essesscent shzll not £pply to imports entered
before the violation of the underteking.

_{f) Undertakings shall not recain in force eny longer thzn anti-
duzping duties could remein in force upder the Code. The authorities
of an izoporting country shell review the need for the continuation
of any price underteking, where wverrented, on their cwn initistive or

if interested exporters or importers of the product in question so
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request erd sul=it pesitive inforzation sudbstantisting the need for
such review,

(8) whenever 8n anti~du~ping investigstion is suspended or termiceted
pursuent to the piovisicns of paregreph (e) ebove erd whenpever ea
underteking is termineted, this fact shall be officially notified ard
must be published. Such notices sh=ll set forth at lesst the tasiec
oonclusions end & sumxary of the reasons therefor.

Article 8
Inposition end Collection of Anti-Dumpirg Duties

(a) The decision whether or mot to impose en enti-dwmping duty in
ceses vhere all requirements for the irposition heve been fulfilled and
the decisior whether the amount of the eati-di=pirg duty %0 be irposed
sh2ll te the full rargin of dumping or less, are decisions to be mede
by the authorities c¢f the imperting country cr customs territory. It
is desireble that the imposition be perzissive in all countries or
custozs territories parties to this Agreement, and thet the duty be
less than the rcergin, if such lesser duty would be edegueie to remove
the injury to the donmestic industry.

(v) Vhen an enti-du-ping duty is izposed in respect of eny product,
Buch enti-duzping duty sk2ll be collected in the eppropriste ecounts
in each cese, on a non~discricinatory basis on imports of such product
from all sources found to be duzped and causing injury, except &g to
inports from those sources, froz which price undertekings unier the
terms of this Code have been accepted. The authorities sbell nexe the
supplier or suppliers of the product concerned. If, kowever, several
suppliers from the sane country are involved, and it is impracticebdle
to pame all these suppliers, the euthorities ray neme the supplying
country concerned. If several suppliers from more than one country
ere involved, the euthorities may neme either all the suppliers involved,
or, if this is iopracticedle, &ll the supplying countries involved.

(c) The emount of the anti-durping duty must not exceed the margin
of durping &s esteblished under Article 2. Therefore, if subseguent
to the application of the anti-duzping duty it is found that the duty
50 collected exceeds the actu2l dumping rargin the erount in excess of
the rergin sball be reimdursed es quickly as possibdle.
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(d8) wWithin a desic price systex the follewing rules shell e-ply
Frovided thet threir azplicsetion is consistent with the other provisions
of this Cade:

If severel suzpliers from one or pore ccuntries are involved,
anti-3uspins Auties ray te imposed on iaports of the pro2uet in
question found to have been duzped and to be ceucsing injury from the
country or countries concerned, the Quty being ecuivelent to the
£2ount by which the export price is less than the basic price
estedblished for this purpose, not exceeding the lowsst normal price
in the supplying country or countries where pornel conditions of
corpetition are prevailing. It is understood thet for products which
are soléd belov this 2lready estzblished dbesic price e nev anti-duzping
investiration shtll be cerried out in each particular cese, when so
derzndel by the interested parties and the demand is supported by
relevant evidence., In cases vhere no dumping is fouznd, acti-dumping
duties collected shall be reimdbursed £s quickly es possibdle.
Furtherzore, if it can be found thet the duty so collected exceesds the
ectuel du=pins margin, the esount in excess of the mergin shell be
reimbursel 25 guickly es possidle.

(e) Public notice shell be given of eny prelimizery cr finel
finding whether positive or mpepstive end of the revocection of a finding.
In the case of positive finding ezch such notice shell set forth the
findings &nd conclusions reached on all issues of fact end law
considered meteriel by the investineating asuthorities, end the res=sors
end besis therefor. In the cese of a negative finding, each notice
shall set forth et least the basic conclusions end & summary of the -
reesons therefor. All notices of finding shell be forwerled to the
signetory or signetories the prolucts of which ere subject to such
finding and to0 the exporters known to have an interest therein.

Article 9

Duretion of Anti-Du-ping Duties
(a) An enti-ducping duty shell recsin in force cnly as long es, end
to the extent necessery to counteract dumping which is causing injury.

(b) The investizeting authorities shell review the need for the
continued izposition of the duty, where warranted, on their own
initietive or i’ any interested perty so requests and submits
positive informaticn substantiating the need for review,
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Article 10
Provisizral Mecsures

(a) Provisionel reesures may de teken only after a preliminary
positive finding hes been mede that there is durping end thet there is
sufficient evidence of injury as provided for in (a) to (¢) of

Article 5{a). Provisional measures shall not be aprlied unless the
authorities concerped judge that they are necessery to prevent injury
being caused during the period of investipgation.

(b) Provisicnel measures nay take the form of a provisiopel duty or,
prefer:bly, & security - by deposit or bond - equel to the amount of
the enti-dumping duty provisionally estimated, being not greeter then
the provisionally estimeted margin of duxping. Withholding e¢f
appraisecent is an eppropricte provisionel rceasure prcvided that the
norrza) duty end the esticated amount of the anti-dunping duty be
indiceted and es long as the withholding of epprasisement is subject to
the seme ccnditions as other provisional measures.

(c) The irposition of provisional measures shall be lirited to as
short a periocd as possible, not exceeding four months or, on decision
of the authorities concerned, upon request by exporters representing
a significent percentage of the trade involved to & period not
exceeding six nonths.

(@) The relevant provisions of Article 8 shall be followed in the
epplication of provisional meesures.

Article 11

Retroectivity

(a) Anti-duzping duties end provisional measures shall only be epplied
to products which ecter for consumption efter the time when the
decision teken under Articles 8(a) and 10{(a), respectively, enters

into force, except that in cases:

(i) where a fipal finding of injury (but not of & threst tkercof
or of a material retardation of the establishment of en industry)
is made or in the case of a final finding of threat of injury,
vhere the effect of the dumped imports wvould, in the ebsence
of the provisional measures, have led to a finding of injury,
anti-dunping duties mey be levied retroactively for the period
for which provisionel measures, if any, have been applied.
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If the anti~-3dumping Auty fixed@ in the final decisica is
higher than the provisicnelly peid duty, tze difference shell
not be collected. If the duty fixed in the final decision is
lover than tke provisiozelly paid 3duty or the emount estimated
for the purpose of the security, the difference shell be
reimbursed or the duty recelculeted, as the case pay de.

(ii) vhere for the aumpe?d product in question the suthorities
deternine

(a) either that there is e history of dumping which ceused
injury or thet the importer weas, or should have been,
svare thet the exporter practices durping and that such
duzping would ceuse injury, end

(b) that tke injury is caused bty sporadic duzping (massive
duzped icports of & product in a relatively short period)
to such 2n extent that, in order to preclude it recurrias,
it eppesrs pecessary to levy an enti-dunmping duty
retroactively un those imports,

the duty mey be levied on products which were entered for
consu=ption not more than 90 davs prior to the édate of
epplication of provisional meesures.

(b) Except es provided in paragraph (e) above where s finding of
threat of injury or material retarietion is made (but mo injury hes
yet occurred) a definitive enti-dumping Auty may be imposed only froz
the date of the finding of threet of injury or material reterdation
and any cash deposit rcade during the period of the application of
provisional meesures skall be refunded and any bonds releesed in en
expeditious menner.

(c) Woere a final fin2ing is negative any cash deposit made during
the period of the application of provisional reesures shall be
refunded end any bonds released in an expeditious meaner.

Article 12
Anti-Du=ping Action on behelf of & Third Country

(a) An application for enti-ducping action on behelf of e third
country shall be pade by the authorities of the third country
" requesting action.

(b) Juch an epplication shall be supported by price inforzation to
shovw thet the imports are being dumped and by detailed information to
show that the alleged duzping is ceusing injury to the donmestic
industry concerned in the third country. The government of the third
country shall efford all assistence to the authorities of the
{pporting country to obtain any further information which the letter
mey reguire,
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{(c) The authorities of the inmporting country in ccosidering such an
application ehall corsider the effects of the alleged Cu=ping on the
ipdustry concerned es a vhele in the third country; that is to say
the injury s#hell not be sssessed in releticn only to the efféct of the
alleged dumping on tte industry's exports to the icporting country or
even op the industry's total exports.

(4) Thbe decision vhetber or not to proceed with a cese shall rest

with the importing courtry. If the importing country Qecides that it T
is prepered to teke action, the initiaticn of the approach to the

CONTRACTING PARTIES seeking their epproval for such action shall rest

vith the irportirg cowmtry.

Article 13
Developing Countries

It is recognized that specisl rozard must be given by developed
countries to the special situation of developing countries when
considerirz the epplicaticn of arti-dumping messures under this Cede.
Possibilities of constructive recedies provided for by this Code shzll
be explored before epplying anti-duzmping duties where they vould affect
the essentiel interests of developing countries.

43841 O = Ty - 5
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Article 14

Committee on Anti-Durmping Practices

1. There shall be established under this Agreement a
Cormmittee on Anti-Dumping Practices composed of repre-
sentatives from each of the parties to this Agreement.

The Committee shall elect its own Chairman and shall

meet not less than twice a year and otherwise as envisaged
by relevant provisions of this Agreement at the request of
any party. The Committee shall carry out responsibilities
as assigned to it under this Agreement or by the parties
and it shall afford parties the opportunity of consulting
on any matters relating to the operation of the Agreement
or the furtherance of its objectives. The GATT Secretariat

shall act as the secretariat to the Committee.

2. The Cammittee may set up subsidiary bodies as

appropriate.

3. In carrying out their functions, the Committee and

any subsidiary bodies may consult with and seek information
from any source they deem appropriéte. However, before the
Committee or a subsidiary body seeks such information from
2 scuice within the jurisdicfion of a signatonry, it shall
inform the signatory involved. It shall obtain the consent

of the signatory and any firm to be consulted.

4. Signatories shall report without delay to the Comittee all preliminary
or final actions taken with respect to antidumping duties. Such reports

will be available to government representatives for inspection in the GATT
Secretariat. The signatories shall alsc suhbmit, on a semi-annual basis,
reports of any antidumping duty actions taken within the preceding six months.
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Article 151

Consultations, conciliaticn and resolution of disputes

1. Each party shall afford sympathetic consideration to,
and shall afford adeguate oprortunity for consultations
regarding, represertations made by another party with
respect to any matter affecting the operation of this

Agreement.

2. If any party considers thai any benefit accruing to it,
directly or indirectly, under this Agreement, is being
nullified or impaired, or that the achievement of any
objective of the Agreement is being impeded by another
party or parties, it may, with a view to reaching a mutually
satisfactory resolution of the matter, request in writing
consultations with the party or parties in question. Each
party shall afford sympathetic consideratior to any request
from another party for consultations. The parties concerned

shall initiate consultations promptly.

3. If any party considers that the consultations pursuant
to Paragraph 2 have failed to achieve a mutually agreed
solution and final action has been taken by the administering
authorities of the importing country to levy definitive

antidumping duties or to accept price undertakings, it may

llf disputes arise between parties relating to rights and

obligations of this Agreement, parties should complete
the dispute settlement procedures under this Agreement
before availing themselves of any rights which they hawe
under the GATT.
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refer the matter to the Committee for conciliation. Wken a
provisional measure has a significant impact and the party
considers the measure was taken contrary to the provisions
of Article 10.1 of this Agreement, a party may also refer
such matter to the Committee for conciliation. In cases
where matters are referred to the Committee for conciliation
the Committee shall meet within 30 days to review the matter, and,
through its good offices, shall encourage the signatories

involved to develop a mutually acceptable solution.2

4. Signatories shall make their best efforts to reach a
mutually satisfactory solution throughout the period of
conciliation. If no mutually agreed solution has been
reached after detailed examination by the Committee under
paragraph 3 within three months, the Committee shall, at
the request of any party to the dispute, establish a panel
to examine the matter, based upon

(a) a statement of the party making the request indicating
how a benefit accruing to it, directly or indirectly, under
these Agreements has been nullified or impaired, or that
the achieving of the objectives of the Agreement is being
impeded, and

(b) the facts made available in cﬁnformity with domestic

procedures to the authorities of the importing country.

2In this connection the Committee may draw signatories'
attention to those cases in which, in its view, there arc
no reascnable bases supporting the allegations made,
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5. cConfidential information provided to the panel shall
not be revealed without formal authorization from the
person or authority providing the information. Where such
information is requested_f;ow the panei but release of
such information'by the panel is not authorized, a non-
confidential summary of the information, authorized by the
authority or person providing the information, will be

provided.

6. Further to paragraphs 1 - 5 the resolution of disputes
shall be governed by the provisinns of the Understanding
regarding Notification, Consultation, Dispute Settlement
and Surveillance ( ), except that whenever
in that Understanding there is a reference to the Director
General, there shall be substituted therefor the Chairman
of the Committee and whenever there is a reference to

the Contracting Parties, there shall be substituted there-
for the Committeée. Panel members shall have relevant
experience and be selected from the aignatory countries

not parties to the dispute.

PART 311
Article 15

- - [ 3 °
Firel Provisions

(s) Fo specific action ezainst duzping of mnother eigretory csn be
texen except in accordeance with thre provisiocs of the Gezeral
greezent, as interpreted by this Agreezert.

- .

J It is recognized thet the precise forrmulation of a pusber of the
provisions of this Article hes nct been resolved. I¢ is desired generslly
to conforz them to the comparsdble pri -isions appearing finally in the
Agrecment on Subsidies/Countervailing Mcasures.
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eture and acceptznee

(b) This Agreement shell be open for signsture in Ceneve, et the
headquerters of the CONTRACTINCG FARTIES to the General Agree=ent on
Tariffs end Trade, fTOD civsvesessscosccnnsese WALIL tivienecrnconnnnes
by governnents which are contrecting parties or heve rrovisionslly
acceded to the GATT, by other governments heving pert:siveted in the
Multileterel Trade Negotiations and by the Europeen Eco:»:zic Coimunity.

(¢) This Agreement shall be open for acceptence by each signatory
government which is a contrecting party or hes provisionelly acceded to
the GATT, ard by the European Ecoromic Community, after fulfilment of
its respective constitutional procedures. It shell e2lso be open for
acceptance, after fulfilment of their respective constitutionsl
procedures, by other signatory governments on terms to be agreed
between those governments end the other signatories.

(d) Contracting parties cay eccept this Agreement in respect of those
territories for which they have international responsibility, rrovided
that the GATT is being epplied in respect of such territories in
accordence with the provisions of Article XXVI:5(e) and (b) of the
General Agreement; end eech such territory shall be treated es though
it were a party to the Agreement.

Reservetions

(e) Reservations in respect of any of the provisions of this Agreenment
mey not be entered without the consent of the other signstories to this
Agreenent.

Eotry into force

(f) This Agreement shall enter into fOrce OB ....cceeeeieacccaees 88
arong the signstories which have accepted it. For each signatory
accenting the Agreement after that dete it shall enter into force on
the thirtieth dey following the date of such acceptence.

Denuncietion of eccevtance of the 1967 Acreerent

(g) Acceptence of this Agreerent shall carry denunciation of the
Agreezent on Implementation of Article V1 of the General Agreement on
Teriffs and Trede, done at Geneva on 30 June 1967, which entered into
force on 1 July 1968, for signatories to that Agreement. Such depun-
ciation shall teke effect for eech signatory to this Agrecment on the
date of entry into force of this Agreement for each such sigaatory.
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Accession

(b) This 2greemant sh2ll be open to eccession by governments vhich ere

contracting parties or h2ove provisionslly ecceded to the GATT, by

signeture or by the deposit with the Dire:tor-Generel to the

CONTRACTING PARTIES to tke GATT of an instrument of accessicn. =

(i) This Azreement sha2ll also be open to eccession by say other

governzent on ternms to be egreed betvecen that goverament end the

signatorics to this Agreexent by the derosit with the Director-Geaeral -
to the COLTRACTING PARTIES to the GATT of an insirument of accession

which states the terzs esgreed between thet government and the

signatories to this Agreeaent.

(j) For each ecceding governzent the Agreexment shall enter into force
en the thirtieth dey following the dete of eccession.

Neationel legisletion

(x) E=ch signstory to this Agreement shall take all necessaery steps,
of a genersl or p=mrticular cheracter, to ensure, not leter then the
dete of eatry into force of this Agreement for it, the conforrity of
its lews, regulations end cdministrative procedures with the provisious
of this Agreenent.

(1) Eacn signatory shell inform the Committee of eny changes in its
laws and regulations relevant to this Agreement end in the edministra-
tion of such lews end regulations.

(n) Each signatory shall report to the Committee annuelly on the
ednipistration of its laws and regulations relevent to this Agreement
giving surmaries of the cases in which anti-dumping investigations heve
been initiated.

Reviev

(n) The Committee shall review ennually the implementation end
operation of this Agreement teking into sccount the objectives thereof.
The Cornnmittee sh=ll ernuelly inform the CONTRACTING PARTIES to the GATT
of developrents during the periods covered by such reviews.

Amendnents

(o) This Agreement cay te ezcnded any time. Any decision to emend this
Agreement shall ba teken [by & two-thirds majority] of the signetories
to this Agrecrent end shell become effeetive, for the signatories

’
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accerting the ezenéments, upon sccertence by [two thirds) of the
signatories which t2ve eccepied the Agreccent end thereaflter for esch
otner signetory upcn its scceptance of the ecepdments.

Vithdrewvel

(p) Any signetory to this Agrecrent mey withdraw from this Agreepent.
The withdrewal shsll teke effect upon the expiration of alucty deys
from the date on which the written notice of withdrauel is received Yy
the Director-General to the CONTRACTING PARTIES to the GATT. The
Director-Generel shall promptly infora each signetory to this Agrecment.
Any signetory to this fgreenent mey, upon suth potification, request
en irpmediate meeting of the Comrmittee.

Non-ezovnlicstion

{g) This Agreement skell not apply as bet'een eny signetory accepting
this Agreerent or governvent azroding thereto, if et the time of
acceptence of the Agreemant or of Acc>ssion thercto, & signatory to the
Acreenient or the ecceding governrent does not consent to such
applicetion.

Secretariat

(r) This Agrcement shell be serviced by the GATT secreteriest.

Devosit

(s) This Agrcement shell be deposited with the Director-Gemerel to the
CORTRACTING PARTIES to the GATT, who shall promptly furnish a certified
copy thereof and a notification of each a2cceptance thereof pursuent to
paregreph 3 ebove or of each eccession thereto, pursuant to peragraphs (h)
end (i) 2bove to eech party to this Agreement.

Registretion

(t) This Agreement shall be registered in eccordapce with the
provisions of Article 102 of the Charter of the United Nstionms.

Done st Geneva this® ...csvsescecesesssocess GBY OF teevecrncccsonosanes
nineteen hundred 2nd cvieveveeesansecsessessy in a single copy, in the
English, French &nd Spenish langunges, each text being authentic.
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GENERAL AGREEMENT ON bl
TARIFFS AND TRADE Special Distribution

Multilateral Trade Negotiations

Group "Non-Tariff Measurgs"
Sub~Croup "Customs Matters'

CUSTOMS VALUATION

Agreement on Implementation of Article VII of
the General Agreement on Tar 1£{s and Trade

1. The following text of the draft Agreement on Implementation of Article VII
of the Geperal Agreement op Tariffs and Trade is circule*-1 at the request of a
puzber of delegations for comsideration by the Sub-Group.

2. Tbe draft docs not commit any delegation to all or any part of the text.
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RESTRICTED

GENERAL AGREEMENT ON ‘;I'Nﬁmiwg?rg/%rr-i
TARIFFS AND TRADE

Special Distribution

Multilateral Trade Negotiations

Group "Non-Tariff Meesures''
Sub-Group Customs Matters"

CUSTOMS VALUATION

Agreement on Implementation of Article VII of
the Geners]l Acreemc~t on Tariffs and Trade

Corrigendum

Page 20, Article 20:7 =~ in the fifth line delete 'unless extended by the
Committee'.

Page 20, Article 20:11 - the last line should read ... under the GATT,
including invoking Article XXIII thereof'.

Page 24, Article 27, the second sentence should read such an amendment,
once the Parties have concurred in accordance with procedures established bty

the Committee, shall not come into force for any party until it has been accepted
by such party'.

Pags 35, Note to Article 3, paragraph 4 - in the third line insert *,"

, " after
“...this Article ..."

Page 56, paragraph L, fifth line - insert “to’ before ... n stetement ...
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Genersl Introductory Commentary
1. The primary basis for customs value under this Agreement is

"transaction value' as defined in Article L. Article 1 is to be read

together with Article 3 which orovides, inter alia, for adjustments to the

price actually paid or payable in cases where certain specific elements
wvhich are considered to form a part of the value for customs nurposes are
incurred by the buyer. but are not included in the price actually paid or
payable for the imported goods. Article 8 also provides for the inclusion
in the transaction value of certain considerations which may pass fronm the
buyar to the seller in the form of specified goods or services rather than
in the form of money. Articles 2 to T, inclusive, vrovide methods of
determining the customs value whenever it cannot be determined under the
provisions of Article 1.

2. +Where the customs value cannot be determined under the provisions of
Article 1, there should normally be a process of consultation between the
customs administration and importer vith a view to arriving at a basis of
value under the provisions of Articles 2 or 3. It may occur, for example,
that the importer has information about the customs value of identical or
similar imported goods which is not immediately available to the customs
administration in the port of importation. On the otier hand, the customs
administration may have information about the customs value of identical or
similar imported goods which is not readily available to the importer. A
process of consultation between the two parties will enable information to
be exchanged, subject to the requirements of commarcial confidentiality,

with a view to determining & proper basis of value for customs purposes.
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3.  Articles 5 and 6 provids two bases for determining the customs value
vhere it cannot be determined on the besis of the transaction value of the
imported goods or of identical or simiier imperted goods. Undar Article 5.1
the customs value is determined on the bYasis of the price at which the goods
are sold in the condition as impor<ed to an unrelated buyer in the country
of importation. The izporter also has the right to have goods vhich are
further processed After importation walued under the vrovisions o Article S
if he so requests. Under Article & the customs value is determined ¢on the
basis of the computed value. Both these methods present certain difficulties
and because of this the importer i3 given the right, under the provisions of
Article U, to chcose the order of applicatior. of the tvo methods.

L. Article 7 sets out how to determine the customs value in cases vhere it

cannot be determined under the provisions or sny of the precediag Articles.
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Agreement on Implementation of Article VII of the
General Agreement on Tariffs ard Trade

PREAMBLE

The parties to this Agreement,

Jesiring to further the objectives of the General Agreement on Tariffs
and Trade and to secure additional benefits for the international trade of
developing countries;

Recognizing the importance of the provisions of Article VII of the
General Agreement on Tariffs and Trade and desiring to elaborate rules for
their application in order tc provide greater uniformity and certainty in
their implementation;

Recognizing *he need for a fair, uniform, and neutral system for the
valuation of goods for customs purposes that precludes the use of arbitrary
or fictitious customs values;

Recognizing that the basis for valuation of goods for customs purposes
should, to the greatest extent possible, be the transaction value of the
goods being valued;

Recognizing that customs value should be based on simple and equitable
criteria consistent with commercial practices and that valuation procedures
should be of general application without distinction betwe :n sources of
supply;

Recognizing that valuation procedures should not be used to combat
dumping;

Hereby agree as follows:
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PART I - RULES ON CUSTQ4S VALUATION
Article )

1. The custams value of imported goods shall de the transaction value, that
is the price acTtually pail or payable for the gcods when sold for export

to vae country of importation adjusted in accordance with the provisions of
Article 3, provided:

{a) that there are no restrictions as to the disposition or use of
the goods by the buyer cther than restrictions wvhich:

(i) are imposed ar required by law or by the public authoritias
in the country of importation;

(ii) limit the geographical area in which the goods may be
resold; cr A

(iii) do not substantially affect the value of the goods;

(b) that the sale ar price is not subject to some conditiom or
consideration for which & value cannot be determined with respect
to the goods being valued,

{¢) that no part of the proceeds of any subsequent resale, disposal
or use of the goods by the dbuyer will accrue directly or
indirectly to the seller, unless an appropriate adjustment can be
rade in accordance with the provisions of Article 8; and

(d) that the buyer and seller are not related, or vhere the buyer and
seller are related, that the transaction value is acceptabls for

customs purposes under the provisicns of paragraph 2 of this

Article.
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2. (a) In determining vhether the transaction value is acceptable for

the purposes of paragraph 1, the fact that the buyer and the

seller are related vithin the meaning of Article 15 shall not

in itself be grounds for rezarding the transaction value as

unacceptable. In such case the circumstances surrcunding the

sale shall be examized and the transaction value shall be

accepted provided that the relationship did no% influence the

price. 1If, in the light of information provided by the importer

o othervise, the customs administration has grourds vfor considering

that the relationship influenced the price, it shall communicate

its grounds to the importer and he shall be given a reasonable
opportunity to respond. If the importer so requests, the communi-
cation of the grounds shall be in writing.

(b) 1In a sale between related persons, the transaction value shall

be accepted and the goods valued in accordance with the provisions

of paragraph 1l vhenever the importer demonstrates that such value

closely approximates to one of the following occurring at or about
the same timc:

(i) the transaction value in sales to unreleted buyers of
identical or similar goods for export to the same country of
importation;

(ii) the customs value of identical or similar goods as determined

under the provisions of Article §;



74

MIN/NIM/w/22 S
Page U
{(iii) the zustoms value of identical or similar goods as
determined upder tbe provisions of Article 6;
{iv) the transaction value in sales to uarelated buyers for
axport to the same country of importation of goods vhich
would be identical to the imported goods except for having &
different country of production provided that the sellers in
a8y tvo ‘ransactions being compared are not related.
In applying the foregoing tests, due account shall de takenof
demonstrated differences in commercial levels, quantity levels,
the elements enumerated in Article 8, and coste incurred by the
seller in sales in vhich he and the buyer are not related that are
not iacurred by the seller in salaes in vhich he and the buyer are
relsted. .

(e¢) The tests set forth in parsgraph 2(b) are to be used at %he
initiative of the importer and only for comparison purposes.
Substitute values may not Se established under the provisions of
paragraph 2(b).

Article 2

1. (a) If the customs value of the imported goods cannot de deﬁr:u'.ned
under the provisicas of Article 1, the customs value shall be the
transaction value of ideatical goods sold for export to the same
country of importation and exported at or about the same t.img as

the goods being valued.
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(b) In applying this Article, the transaction value of identical goeds
in a sale at the same commercial level and in substantially the
smme quantity as the goods being valued shall be used to deter-
mine the customs value. Where no such sale is found, the transac-
tion value of identical gouds sold at a different commercial level
and/or in different quantities shall be used, adjusted to take
account of differences attributable to cammercial level and/or to
quantity, provided that such adjustments can be made on the basis
of daonstrate& evidence which clearly establishes the reascnable-
ness and u':curacy of the adjustment, whether the adjustment leads
to an increase or a decrease in the value,

2. VWhere the costs and charges referred to in Article 8.2 are included in

the transaction value, sa adjustment shall be made to taxe account of signifi-

cant differences in such costs and charges between the imported goods and the

identical goods in question arising from differences in distances and modes

of transport.

3. If, in applying this Article, more than one transaction value of

identical goods is found, the lowest such value shall be used to determine

the custams value of the imported goods.

Article 3

1. (a) 1If the customs value of the imported goods cannot be determined
under the provisions of Articles 1 and 2, the customs value shall
be the transaction value of similar goods sold for export to the
same country 'ot importation snd exported at or about the same time

as the goods being valued,

43841 0 -79 + 6
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(%) In applying this Article, the transaction value of similar goods
in a sale at the same commercial level and in substantially the
same quantity as the goods bciné valued shall be used to detarmine
the customs value. Where no such sale is found, the transaction
value of similar goods sold at a different commercial level and/or
in different quantities shall be used, adjusted to take account of
differences sttributable to commercial level and/or to quantity,
provided that such adjustments can be made on the basis of demon-
strated evidence vhich clearly establishes the ressonableness and
accuracy of the ;djuatum:,' vhether the adjustment leads to an
increase or a decrease in the value.

2. Vhere the costs and charges referred to in Article 8.2 are iacluded in
the transaction value, an adjustment shall be made to take account of signifi-~
cant differences in such costs and charges betveen the imported goods and the
similar goods in question avising from differences in distapces and modes
of transport.
3. If, in applying this Article, more than cne transaction value of similar
goocds is found, the lowest such value shall bYe uced to determine the customs
value of the imported goeds.
Article 4

If the customs value of the imported goods csanot be determined under
the provisions of Articles 1, 2 and 3,the customs value shall be determined
under the provisions of Article S or, vhen the customs valus cannot de
determined under that Article, under the provisions of Article 6 except that,

at the requast of the importer, the order of application of Articles 5 and 6

shall de reversed.
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Article 5
1. (a) If the imported goods or identical or similar imported goods are

sold in the country of importation in the cendition as imported, the
customs value of the imported goods under the provisions of this Article
shall be based on the unit price at vhich the imported goods or identica
or similar imported goods are so sold in the greatest aggregate
quantity, at or about the time of the importatiom of the goods being
valued, to persons who are not related to the persons from vham they
buy such goods, subject to deductions tc;r the following:

(i) either the commissions usually peid or agreed to be paid or

the additions usually made for profit and genmeral expenses in

connection with sales in such country of imported goods of the same

class or kind;

(ii) the usual costs of transport and insurance and associated

costs incurred within the country of importation;

(iii) vhere appropriate, the costs and cherges referred to in

Article 8.2,

(iv) the customs duties and other national taxess payable in the

country of importation by reason of the importation or sale of

the goods.
(b) If neither the imported goods nor identical nor similar imported
goods are s0ld at or about the time of importation of the goods being
valued, the customs value shall, subje;t otherwise to the modsima of
paragraph 1(a) of this Article, be based on the unit price at which the
imported goods or identical or similar imported goods are sold in the
country of importation in the condition as imported at the earliest
date after the importation of the goods being vmlued but before the .

expiration of ninety days after such importation.
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2. If neither the imported goods nor idenmtical nor similer imported goods
are sold in the country of importation in the condition as imported, then, if
the importer so requests, the customs value shall be based on the unit price
st vhich the imported goods, after further processing, are sold in the
grestest aggregate quantity to perscns in the country of importation vho are
not related to the persons frem whom they buy such goods, due allovance
being made for the value added .y such processing and the deductions pre-
vided for in paragraph 1(e) of this Article.

Article 6

1. The customs value of i.n:portedJsoods under the provisiom of this Article
shall be based on a computed value. Computed value shail consist of the

sug of:

(a) the cost or value of msterials and fabrication or other processing
exployed in producing the imported goeds;

(v) an amowt for profit and general expenses equal to that usually
reflected in sales of goods 3f the same class or kind as the goods
being valued which are made by producers in the country of expor-
tation for export to the country of importation;

(e) the cost or value of all other expenses necessary to reflect <he
valuation option chosen by the party under Article 8.2.

2. Yo party may require or compel any person cot resident in its own terri-
tory tc produce for examination, or to allcv access to, any account or other
record for the purposes of determining a computed value. However, information

supplied by the producer of the goods for the purposes of determining the
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customs value under the provisions of this Article may be verified in
apother country by the authorities of the country of importation with the
agreement of the producer and provided they give sufficient advance notice
t0 the governyent of the country in question and the latfer doec not object

.

to the investigation.

Article 7

1. If the customs value of the imported goods cannot be determined under
the provisions of Articles 1 to §, inclusive, the customs value shall be
determined using reasonable means consistent with the principles and general
provisions of this Agreement and of Article VII of the General Agreement on
Tariffs and Trade, hereinafter rererred to as the GATT, and oan the basis of
data available in the country of importatior.

2. No customs value sanall be determined under the provisions of this
Article on the basis of:

(a) the selling price in the ccuntry of importation of goods produced
in such country;

(v) a system which provides for the acceptance for customs purposes of
tLe higher of twvo alternative values;

{c) the price of goods on the domestic market of the country of
exportation;

{(d) the cost of production other than computed values which have been
determined for identical or similar goods in accordance with the
provisions of Article 6;

(e} the price of the goods for export to a country other than the country

of importation;
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(f) minisnm customs values;

(g) arbitrary or fictiticus velues.

3. If he so requests, the importer shall be informed in writing 7. the
customs values determined under the provisicns of this Article and the method
used to determize such vaiue.

Article 8

1. 1In determining “he customs value under the provisions of Article 1, =here
shall be added %o the price actually paid or payable for the imported gocds:

(a) the foiloving, to the extent that they are incurred by the buyer
but are act included in the price actually paid or payable for the
goods :

(i)  commissions ard brokerage, except buying commissions;

(ii) the cost of containers vhich are treated as 'f:eins one for
customs purposes vith the goods in questicn;

(iii) the cost of packing whether for labour or materials;

{v) the value, apporticned ag approrriate, of the following goods and
services vhere supplied directly or indirectly by the bduyer free
of charge or at reduced cost for use in connection with the pro-
ducticn and sale for export of the imported goods, to the extent
that such valus has not been included in the price actually paid
or payable:

(i) oaterials, components, parts and similar items incorporated

in the imported gocds;
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(ii) tools, dies, moulds and similar items used in the production
of the imported goods;
(iii) materials consumed in the production of the imported goods;
(iv) eogineering, developwent, artwork, design work, and plaans
and sketches undertaken elsevhere than in the country of
importation and necessary for the production of the imported
goods;;
royalties and licence fees related to the goods being valued that
the buyer must pay, either directly or indirectly, as a condition
of sale of the goods being valued, to the extent that such
royalties and fees are not included in the price actually paid or
payable;
the value of any part of the proceeds of any subsequent resale,
disposal or use of the imported goods that accrues directly or

indirectly to the s-ller.

2. In framing its legislation, each party shall provide for the inclusion

in or the
folloving:
(a)

(»)

(e)

exclusion from the customs value, in whole or in part, of the

the cost of transport of the imported goods to the port or place
of importation;
loading, unioading and handling charges associated with the Srans-

port of the imported goods to the port or place of importation;

and

the cost of insurance,
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3. Additions to the price actually paid or paysdble shall de mde under

this Article only on the basis of odbjective and quantifisdle data.

4. No additions shall de made to the price actually paid or payable in
detarmining tbe customs value except as provided in this Articls.
Article 9

1. Vhere the conversion of currency is necessary for the determination of

the customs value, the rate of aexchange to be used shall bde that duly
published by the competent authorities of the country of importation
concerned and shall reflect as effectively as possible, in respect of the
period covered by each such document of publication, the current value of
such currency in commercial transactions in terms of the currency of the
country of importation.
2. The conversion rate to be used shall be that in effect at the time of
exportation or the time of importation, as provided by each party.
Article 10

All information vhich is by nature confidential or vhich is provided
on & confidential dasis for the purposes of customs valuation shall be
trested as strictly confidential by the authorities concerned vho shall not
disclose it without the specific permission of the person or government
providing such information, except t0 the extent that it may be required to
be disclosed in the context of judicial proceedings.

icle

1. The legislation of each party shall provide in regard to a determination —
of customs value for the right of appesl, vithout penalty, by the importer

or any other person liable for the payment of the duty.
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2. An initial right of appeal without penalty may be to an authority
within the customs administration or to an independent body, but the
legislation of each party shall provide for the right of appeal without
penalty to a judicial authority.

3. Notice of the decision on appeal shall be given to the appellant

and the reasons for such decision shall be provided ip writing. He shall

also be informed of his rights of any fuwrther appeal,
Article 12

Lave, regulations, judicial decisions and administrative rulings of
general application giving effect to this Agreement shall be published in
conformity vith Article X of the GATT by the countrvy of importation
concerned.

Article 13 .‘

If, in the course of determining the customs value cf inpo%ted goods,
it becomes necessary to delay the final determination of such customs value,
tLe importer shall nevertheless b2 able to withdraw his goods from customa
if, rhere so required, he provides aufficient guarantee in the form of a
suret;’, & deposit or some other appropriate instrument, covering tts
ultima e payment of customs duties for vhich the goods may be liable. The
legislatioc =f each party shall make provisions for such circumatances.
Article 1b

The notes at Annex I to this Agreement form an integral part of this
Agreement and the Articles of this Agreement are to be read and applied in
conjunction with their respective notes. Annexes II and III also form an

integral part of this Agreement.
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Article 15

1.

In this Agreement:

{a) "custams value of imported gcods" meaas the vslue of goeods for the
purposes of levying ad valorem duties of customs ou imported goods;

{5} Mcountry of importation" means country or customs tarriscry of
impor-cation; apd

(e} "produced”includes grown, marufactured acd nined.

(a) 1In this Agreement'identical goods”’ zeans goods which are the same
in all respects, including physical characteristics, quality and
reputation. Minor differences in appearance would aot preclude goods
othervise conforming to the definition from beinz reqarded as identical.
(d) In this Agreement "similar goods" means goods whicn, slthough not
alike in all respects, have like characteristics and like component
mt.erials vhich ensble them to perform the same functions znd %o be
commercially interchangeable. The quality of the zoods, their
reputation and the existence 5f a trademark are among *he factors %o
be considered in determining vhether zoods ire similar.

(¢) The terms "identical goods” and ‘similar goods" do not include,
as the case may be, goods vhich incorporeste or reflect engineeriasg,
development, artwork, design work, and plans and sketches for which

no adjustment has been made under Article 3.1(»)(iv) because such

eluements vere undertaken in the country »f importatica.
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(d) Goods shall not be regarded as "identical goods" or “similar

goods" unless they were produced in the same country as the goods

being valued.

(e) Goods produced by a different person shall be taken into account

only when there are no identical goods or similar goods, as the case

may be, produced by the same person as the goods being valued.

3. In this Agreement "goods of the same class or kind" means goods which

fall within & group or range of goods produced by a particular industry or

indusry sector, and includes identical or similar goods.

' For the purposes of this Agreement, persons shall be deemed to be

related caly if:

(a)
(v)
(e)
(4)

{e)
(f)

(n)

they are officers or directors of one another's businesses;
they are legally recognized partners in business;

they are employer and employee;

any perscn directly or indirectly owns, comtrols or holds

S per cent or mnre of the outatanding voting stock or shares of
both of them;

one of them directly or indirectly concrols the other,

both of them are directly or indirectly controlled by a

third person;

together they directly or indirectly contrcl a third person; or

the, are members of the same family.
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5. Persons vko arw associsted in dusiness vith ome anotler in that one is
the sole agent, sole distridutor or sole concessionaire, however descrided,
of the other shall be deemed tc De related for the purposes of this
Agreement if they fall within the criteria of parsgraph U4 of this Article.
Article 16

Upon wyritten request, the importer shall have the right to an
explanation in vriting from the customs administration of the country of
importation as to how the custams value of his imported goods vas determined.
Article 17

Hothing in this Agreement shall be comstrued as restricting or calling
into question the rights of customs administrations to satisfy themselves
as to the truti or accuracy of any statsment, document or declaration

presented for customs valuation purposes.
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PART 1T - ADMINISTRATION AND DISPUTE RESOLUTICN
Institutions
Article 18

There shall be established under this Agreement:

1. A Committee on Customs Veluation (herei_nafter referred tc as
the Committee) composed of representatives from each of the parties to
this Agreenment. The Committee shall elect its own Chairman and shall
normally meet once a year, or as is othervise envisaged by the relevant
provisions of this Agreement, for the purpose of affrrding parties to this
Agreement the opportunity to consult on matters relating to the administration
of the customs valuation system by any party to this Agreement as it might
affect the operation of this Agreement or the furtherance of its objectives,
ap. to carry out such other responsibilities as may be assigned to it by the
parties. The GATT secretariat shall sct as the secretariat to the Committee.
2. A Technical Committee on Customs Valuation (hereinafter referred to
as the Technical Committee) under the auspices of the Customs
Cooperation Council vhich shall carry out the responsibilities described ia
Annex II to this Agreement and shall operate in sccordance with the rules of
procedure contained therein.
Consul tations
Article 19
1. If any party considers thnt. any benefit accruing to it, directly or
indirectly, under this Agreement is being nullified or impaired, or that the

achievement of any objective of this Agreemcut is being impeded, as a result



of the actions of another party or perties, it may, with & viev to reaching
s mtually satisfactory solution of the matter, request consultatiocns wizh
the party or parties in question. =Each party sball afford sympathetic con-
sideration to any request frum another party for consultations.

2. The parties concerned shall initiate requested consultations promptly.
3. Parties engaged in consultations on & pa.rf.icﬁ.lar matter affecting the
operntion of this Agreement shall attempt to ccaclude such consultations
vittin a reasonably short period of time. The Teghnical Committee shall
provide, upon r-equest, advice and assistance to pairties engaged in
coasultations.

Resolution of disputes

Article 29

1. If no matually satisfactory solution has been reached between the
parties concerned in consultations under Article 19 above the Committee shall
meet at the request of any party to the dispute, within thirty days of
receipt of such & request, to investigate the matter, vita a view to
facilitating a mutually satisfactory solution.

2. In investigating the nmatter and in selecting its procedures, <ha
Committee shall take into account vhether the issues in dispute reiate to
commercial policy censiderations or to questions requiring detailed
technical consideration. The Committee may requaest on its own initiative
that the Technical Committee carry out an examinatioun, as provided in
paragraph U below, of any question requiring technical consideration. Upon
the request of any party to the dispute that considers *the issues <o reliate
%o questions of a tacanical nature, the Committee shall request tihe Techanical

Committee to sarry out such an examination.
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3. During any phase of a dispute settlement procedure, competent bodies and
experts in matters under consideration may be consulted; appropriate
information and asszistance may be requested t;rom such bodies and experts. The
Committee shall take into consideration the results of any work of the Technical
Committee that pertain to the matter in dispute.

Technical issues

4, When the Technical Committee is requested under the provisions of paragraph 2
above, it shall examine the matter and report to the Committee no later than
three months from the date the technical issue was referred to it, unless the
periocd is extended by mutual agreement between the parties to the dispute.
Panel proceedings
5. In cases where the matter is not referred to tie Technical Committee, the
Committee shall establish a panel upon the request of any party to the dispute
if no mutually satisfactory solution has been reached within three months from
the date of the request to the Committee to investigate the matter. Where the
matter is referred to the Technical Committee, the Committee shall establish a
penel upon the reques: of any party to the dispute if no mutually satisfactory
solution has been reached within one month from the date when the Technical
Committee presents its report to the Committee.
6. (a) When a panel is established, it shall be governmed by the procedures
as set forth in Apnex III.
(b) If the Techmical Committee has made a report on the technical aspects
of the matter in dispute, the panel shall use this report as the
basis i’or its consideration of the technical aspects of the matter

in dispute.
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orcement
T. After the investigation is completed or after the report of -the
Technical Coomittee or panel is presented to the Committee, the Committee
shall give the matter prompt consideration. With respect to panel reports,
the Committee shall take appropriate action normally withia thirty days of
receipt of the report, unless exterisd by the Committes. Such action shall
include:
(i} a su'tuent conceruning the facts of the matter; and
(ii) recommendations to ome or more parties to this Agreemest or
any other ruling vhich it deems approprista.
8. If a party to vwhich recommendations are addressed considers itself
unable to implement them, it should romptly furnish reasons in writing to
the “ommittes. Ia that event, the Committee shall consider vhat further
action may be appropriate.
9. If the Committee considers that the circumstances are serious enocugh
to justify such action, it may euthorize one or more parties to this
Agreement to suspend the application to any other party or parties to this
Agreatent of such obligations under this Agreement as it determines to be
sppropriate ia the circumstances.
10. The Committee sball keep under surveillance any matter oo which it has
made recommendations or given rulings.
11. Ifadisputearises between parties relating to rights and obligatices under
this Agreement, parties should complete t‘ho dispute settlesent procedures
under this Agreement before availing themselves of any rights which they

have under the GATT including invelving Article XXIII therecf.
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PART III - SPECIAL AND DIFFERENTIAL TREATMENT
Articie 21
1. Developing countries party to this Agreement (referred to in this
Agreement as developing parties ) may delay application of its provisions
for a period not exceeding five years from the date of entry into force of
this Agreement for such country. Developing parties who choose to delay
application of this Agreement shn.il notify the Director-General to the
CONTRACTING PARTIES to the GATT accordingly.
2. In addition to paragrsph 1 above, dévelopins parties to this Agreement
may delay application of Article 1.2(b)(iii) and Article 6 for s period not
exceeding three years following tkeir application of all other provisions of this
Agreement. Developing parties that choose to delay application of the
provisions specified in this paragraph shall notify the Director—General to
the CORTRACTING PARTIES to the GATT accordingly.
3. Developed couLiries party to this Agreement (referred to in this
Agreement as developed parties ) shall furnish, on mutually agreed terms,
technical assistance to developing parties that so request. On this basis
developed parties shall draw up programmes of technical assistance vhich
may include, inter alia, training of personnel, assistance in preparing
implementation measures, access to sources of information regarding customs
valuation methodology, and advice on the application of the provisions of

this Agreement.

43-841 U - 7927
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Acceptance and accession

icle
1. This Agreemsnt shall he open for acceptance by signature or othervise,
by governments contracting parties to the GAIT aﬂd by the European Eccnomic
Community.
2. Tnis Agreement shall be open to acceu:fon by any other government on
terms, related to the effective application of rights and obligations under
this Agreemsnt, to be agreed between that government and th; perties to this
Agreement, by. the deposit with tne Director—General to the CONTRACTING
PARTIES to the GATT of an instrument of accession vhich states the terms
80 agreed.
3. Contracting parties may accept this Agreement in respect of those
territories for vhich they have international respoasibility, provided
that the GATT is being applied in respect of such territories in accordance
with the provisions of Article XXVI:5(a) or (b) of the GATT; and in
terms of such acceptance, each such territory shall be treated as though
it wvere & party to this Agreement.
Reservations
Article 23

Reservations may not be entered in respect of any of the provisions

of this Agresment without the consent of the other parties to this

Agreenment.
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ry ianto force

This Agreement shall enter into force on 1 January 1981 for the
governments® which have accepted or acceded to it by that date. For
each other government 1t shall enter into force on the thirtieth day
following the date of its acceptance or accession to this Agreement.

Natiopal legisliaticn

Articie 25

Each government acc*ptlng or accec;ng o thi ﬁgf&éﬁéﬁ* shall

[

f entry into force of this Agreement

()

ensure, not later than the date ¢
for it, the conformity »f its laws, regulations and administrative

2. h party tc this Agreement shall inform the Committee of sany
~hanges in its lews and regulations reievant to this Agreement and in
the administration of such laws and regulations.

Review

)

e 2t

q
[

’.Jl .
[¢]
-+

The Committee shall review annually the implementaticn and
operstior of this Agreement taking into account the objectives thereof.
The Committee shall annually inform the CONTRACTING PARTIES to the

GATT of developments during the period covered by such reviews.

The term "government” is deemed to include the competent guthorities
of the Eurcpean Econcmic Community.
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Apecdments

The larties aay amend this Agreement, aaving regard, inter alia,
%0 the experienct gained in its implementation. Such an amendment,
once it has obtained the concurrence of the Parties in accordance with
procedures established by the Committee, shall 20t zome iato force Zor
any zarty until it 21as been accepted Dy such party.
Aithdraval
Article 28

Any party %o this Agreement may withdraw from this Agreement.
The withdrawal shall take effect upon tie axpiration of 3ixty days from
she date on vhizh Writter gotice of wishdrawal 13 recelved oy *he
Director—Ceneral %o the CONTRACTING PARTIES to *the CGATT. Any
party %0 this Agreement zay, 1pon the receipt 27 such 20tice,

request an izmed:iate neeting of -he Jommittae.
Secretariat

Article 29

This Agreement 3hall “e serviced 2y the ZATT secretariat except
in regard to those responsibilities specifically assigned to the
Technical Committee, which will be serviced by the Customs Zc-operation
Council.
Depasit
Articlis

This Agreement shall 9e deposited with the Director—General %o the
CONTRACTING ?ARTIZS <o the GATT, who shall promptly furnish %o each

PATtY %0 =his Agreement and eascz 2ontractiag par=y o ke ZATT 1 certif.ed
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copy thereof and of each amendment thereto pursuant to Article 27, and
an information of e¢ach acceptance therecf or instrument of accession
thereto pursuant to Article 22, or written notice of each withdrawal

therefrom pursuant to Article 28.

Reg.stration
Article 31
Tnis Agreement shall Ye registered in accordance with the provisions

of Article 102 of the Charter of the United Nations.

Done at Geneva this ...... et cdet e day of . .iiiiiiiieianen

nineteen hundred and seventy-nine in a single copy, in the English, French

and Cpanish languages, each text being authentic.
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ASNEX I
INTERPRETATIVE KROTES
General Nots

Sequential avplication of valuation methods

1. Articles 1 to T, inclusive, define howv the customs value of imported
goods is to be determined under the provisions of this Agreement. The
oethods of valuation are set out in a sequential order of application. The
Rimary method for customs valuation is defined in Article 1 and imported
goods are to be velued in accordance with the provisions of this Article
vhenever the conditicas prescribed therein are fulfilled.

2. Whers the customs v;.luc cannot be determined under the provisions of
Article 1, it is to be determined by proceeding sequentially through the
succeeding Articles to the first such Article under vhich the customs value
can be determined. Except as provided in Article 4, it is only vhen the
customs value cannot be determined under the provisions of s particular
Article that the provisions of the next Article in the sequence can be. used.
3. If the importer does not request that the order of Articles 5 and 6
be reversed, the normal order of the sequence is to be folloved. If the
imparter does so request but it then proves impossible %o determine the
custams value \nder the provisions of Article 6, the customs velue is %o de
determined under the provisions of Article §, if it can be so determined.
L.  Where the customs value cannot be determined under the provisioms of
Articles 1 to 6, inclusive, it is to be determined under the provisions of
Article T.
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Use of generally sccepted account principles
1. "Cenerally accepted accounting princ’ples’” re.ers to the 1+cognized
consensus or substantial asuthoritstive support within a country at s
particular time as to vhich economic resources and obligations should de
recorded as assets and liabilities, vhich changes in assets and lia_pilitin
should be recorded, hov the assets and liabilities and changes in them
should be measured, vhat information should be disclomed and hov it edould
be disclosed, and vhich financial statements should be prepared. These
standards may be broed guidelines of general application as well as detailed
practices and procedures.
2. For the purposes o” this Agreement, the customs administration of each
party shall utilize information prepared in a manner comsistent with
generally accepted accounting principles in the country which is appropriate
for the Article ia question. For example, the determination of usual
pro?it end gensral expenses under the provisions of Article 5 would be
carried out utilizing information prepared in a manner consistest with
generally accepted accounting principles of the country of importation.
On the other hand, the determination of usual profit and ganeral expenses
under the provisions of Article 6 would be carried out utilisiﬁg informsetion
prepared in a manner consistent with generally accepted occmtin;'
principles of the country of production. As a further example, the
determination of an element provided for in Article 8.1(v)(ii) undertaken
in the country of importation would be carried out utilizing informatiom ia

& manner consistent with the generally accepted sccounting principles of
that country.
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Note to Article )

Price actuelly Daid or payable

The price ectrally peid cr payable is the total payment made or to
be made bty the huyer %o or for the henetit of the seller for the imported
goods. The payment ~eed zot necessarily take the form of a trensfer of
money. Peyment may be made by way of letters of credit or negotiable
instruments. Payment nay be made directly or iadirectly. An example of
an indirect payment would be the settlemcnt by the buyer, whether in whole
or in part, of & debt owed by the seller.

Activities undertaken by the duyer on hi's own account, other than
those for vhich an adjustment is provided in Article 8, are not considered
to be an indirect payment %o the seller, even though they might be regarded
as of benefit to the seller. The costs of such activities shall not.
therefore, be added to the price actually paid or payable in determining
the customs value.

The customs value shall not ineclude the following charges or costs,
provided that they are distinguished from the price actuslly paid or
payable for the imported goods:

(a) charges far construction, erecticn, assembly, maintenance or
technical assistance, undertaken after importation on imported
goods such ss industrial plant, machinery or equipment;

(b) the cost of transport after importation;

(e¢) duties and taxes of the country of importation.
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The price actually paid or payable refers to the price for the imported
goods. Thus the flow of dividends or other payments from the buyer to the
seller that do not relate to the imnorted goods are not part of the
custcms value.

Note to Article 1.l(a)(iii)

Among restrictions which would not render a price paid or payable
unacceptable ace restrictions which do not substantially affect the value
of the goods. An example of such restrictions would ve the case vhere a
seller requires a dbuyer of automobiles not to sell or exhibit them prior
to a fixed date which represents the beginning of a model year.

Note to Article 1.1(b)

If the sale or price is subject to some condition or consideration
for which a value cannot be determined with respect to the goods being
valued, the transaction value shall not be acceptable for customs purposes.
Some examples of this include:

(a) the seller establishes the price of the imported goods. om condition

that the buyer will also buy other goods in specified quantities;

(b) the price of the imported goods is dependent upon the price or
prices at vhich the buyer of the imported goods sells other
goods to the seller of the imported goods,

(c) the price is established on the basis of a form of payment
extraneous to the imported goods, such as where the imported
goods are semi-finished goods which have heen provided by the
seller on condition that he will receive a specified quantity of

the finished goods.
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HEowever, conditions or consideraticns relating to the production or
marketing of the imported goods shall not result in rejection of the
transaction value. For example, the fact the: the buyer furnishes the
seller vith engineering and plans undertsken in *he country of importation
shall ot result in rejection of the transaction value for the purposes
of Article 1. Likewise, if the buyer undertakes on his owm account, even
though by agreement with the seller, activities relating to the marketing
of the importad goods, the value of these activities is not part of the
customs value nor shall such activities result in rejection of the
transacticn value.

Note to Article 1.2

1. Paragraphs 2(a) and 2(d) of Article 1 provide different means of
establishing the acceptability of a tramsaction value.

2. Paragraph 2{a) provides that where the buyer and the seller are
related, the circumstances surrounding the sale shall be examined and the
transacticn value shall be accepted as the customs value provided that the
relationship did not influence the price. It is not intended that there
should be an examination of tke circumstances in sll cases where th.e buyer
and the seller are related. Such examinstion wil) only bde reéxired vherse
there are doubts about the acceptapility of the price. Where the customs
administration bave no doubts about the scceptability of the price, it
should be accepted without requesting further informaticn from the importer.
For example, the customs aduinistration mey have previocusly examined the

relationship, or it may already have detailed information concerning
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the bduyer and the seller, and may already de satisfied from such exanination
or information that the relationship did not influence the price.
3. ‘Where the customs administration is unable to accept the transaction
value wvithout further inquiry, it should give the importer an opportunity
to supply such further detailed information as may bLe necessary to enabls
it to examine the circumstances surrounding the sale. In this context,
the custams administration should be prepared to examine relevant aspects
of the transaction, including the way in vhich the buyer and seller
organize their commercial relations and the way in which the price in
question wvas arrived at, in order to determine vhether the relationship
influenced the price. Where it can be shovn that the buyer and seller,
although related under the provisions of Article 15, buy from and sell to
each other as if they vere not related, this would demonstrate that the
price had not been influenced by the relationship. As an example of this,
if the price had been settled in a manner consistent with the normal pricing
practices of the industry in question or with the way the seller settles
prices for sales to buyers who are not related to him, this would demonstrate
that the price had not been influenced by the relationship. As a further
example, vhere it is showvn that the price is adequate to ensure recovery
of all costs plus & profit vhich is representative of the firm's overall
profit realized over a representative period of time (e.g. on an anpusl
basis) in sales of goods of the same class or kind,this would demonstrate
that the price had nct deen influenced.
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L. Paragrapk 2(b) proviles an opportunity for the importer %o iemonatrate
that the traansaction 7alue closely approxizates o s "tast” value previously
accepted by the customs admiaistration and is therefore acceptable under
the provisions of Article 1. Where a %est under paragraph 2(d) is zet, it
is not necessary to examine the quastion of influence under paragraph 2(a).
If the customs administration has alresdy sufficient informstion to be
satisfied, withcut further detailed inquiries, that cne of <he tests
tovided in paragraph 2(2) h1as deen met, there is a0 resson for it to
require the importer %o demonstratas hat the %test can be 2et. In

paragraph 2(b) the term "unrelated buyers" zeans Suyers vho are oot related
€0 the seller in amy jarticular case.

dote to Article 1.2(%)

A number of factors zust be taken izto consideration in determining
vhether cne value "slosely approximates” to ancther value. These factors
include the zature of the imported gocds, the anastures of the industry itself,
the season ia which the goods are imported, and, whether the difference in
values is comuercislly significant. Since these factors zay vary from case
to case, it vould be impossible to apply a unifo.m stazdard such as a fixed
percentage, iz each case. For example, s small differsnce in value in a
case involviag one type of goods could be unacceptadle vhile a large
difference in & case involving snother type of goods might be acceptable .in
determining vhether the transaction value closely approximates %o the "test”

velues set forth in Article 1.2(1%).
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Rote to Article 2

1. In applying Article 2, the customs administration shall, wherever
possible, use a sale of ideptical goeds at the same commercial level apd in
substantially the same quantities ag the goods being valued. Where no such
sale is found, a sale o>f identical goods that takes place under aoy one of
the following three conditions may be used:
(a) & sale at the same camercial level but in different
quantities;
(p) & sale at a different commercial level but in substamtially the
sans quantities; oz
(¢) a sale at a HIferent commercial level and in different
quantities.
2. Having found a sale under any ome of these three conditions adjustments
wvill then be mads, as the case may be, for:
(a) quantity factors only;
() commercial level factors only; or
(¢) Dboth commercial level and quantity factors.
3. The expression "and/or" allows the flexibility to use the sales and
make the necessary adjustments in any one of the three conditions described
above.
L. For the purposes of Article 2, the transaction value of identical
izmported goods means acustoms value, adjusted as provided for in
paragraphs 1(b) and 2 of this Article, vhich has already been accepted
under Article 1.
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§. A condisiin for 14diistzent because of liffarent coxmercial lavels or
4ifferent juaptisies is thaz such adjustTent, shetler it leeds =2 an iacrease
ar s decrease ia the ™ us, e =ade only on the basis of demonstratad
avidence <hat clearly establistes the reascuableness azd sacwrscy of the
adjustment, @.3. valid price lists containing prices referring to 4ifferent
levels or different quartities. As an example of this, if the importad goods
being valued congist of a shimment of 10 units and the ouly identical
imparted goods for whish s transaction valus exists iavolved a sale of

SC0 uni<s, and it is recognized that -he sellsr grants gquantity discoucts,
the required adjustzent 2&y be accoxplished by resortiang to the sellar's
price list and using theat price applicable %0 a sale of 10 units. This dces
oot requirs that a sale had =0 have teen mede in quantities of 10 as long

as tke price list nas been established as teing Jona fide through sales at
other quantities. Ia the ebsence of such an objective mmasure, ovever,

the deterainaticn of & custams valus undsr the provisions of Article 2 is
rot spprovriate.

Note to Article 3

L. In applying Articie 3, the customs admipistration shall, whersver
possible, use a sals of similar goods at the same ;omorciu leval and i{a
substantially the sans quantities 31s the Zoods beizg valued. ‘Where no such
sale is found, a2 sale of similsar goods that takes place under any one of the
following three conditions may be uud.:‘

(a) & sals &t the .ame commer=ial level but in iifferent qumti:tios;
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(b) & sale at a different commercial level but in substantially the
same quapntities; or
(¢) o sale at a different commercial level and in different
quantities.

2. Havipg found a sale under any one of these thres conditions sdjustments
vill then be made, as the case may bde, for:

(a) quantity factors omly;

(b) zommercisl level factcrs omly; or

(¢) both commercial level and quantity factors.
3. The expression "and/or" allows the flexibility to use the sales and
make the necessary adjustments in any one of the three conditions described
above. _
L. PFor the puposes of Article 3, the transaction value of similar imported
goods Means a custams value, sdjusted as provided for in paragraphs 1(b) ead
2 of this Article vhich has already dbeen accepted under Article 1.
S. A conditicn for adjustment because of different commercial levels or
different quantities is that such adjustment, vhether it lesds to a&n incresse
or s decrease in the value, be made only on the bni_l of demonstrated
evidence that clearly establishes the reasonableness and accuracy of the
adjustment, e.g. valid price lists containing prices referring to different
levels or different quantities. As an example of this, if the inportogl
goods being valued consist of a shipment of 10 units and the culy similar

imported goods for vhich a transaction valus exists invelved a sale of
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500 unity, apd it is recoqnized thet %he se’lir grants Jusaatity Ziscounts,
the Tequired adjustlent 2y be acccmplizhed Sy resortisg o the seller's
stice list a3d usiag that price spplicable 35 2 sale of 12 wmiss. This

does 30t require tkat 1 sele had to have Heen Teode iz juantitias £ 10 as
long s the price list has Yeen established as “eing btona fide through sslas
at other quactitias. Ipo the absencs of such an chjactive Jeasure, acwvever,
the determinaticn <f s customs velua mder she provisions of Areicle 3 is
not sppropriate.

Jote to Article 5

1. The term "unit price at vhich ... zocds 2re sold in the arestast
aggregate quastity’ zsacs the price at which the Zrestest awmber of units

is sold in 3ales =9 jersons 7ho are =20t related <2 the zersozs Iraog wnom
they buy such gocds it the first commernial lavel aftar {Tpor=atica it which
such seles taka place.

2. As wn axample of this, goods are sold from 2 price list woizh grasts

favoursble unit prices for purchcses =ade iz larzer quantitias.

Sals gquastity  Uait orice Jumber of salss sold st ssch
arice
1-12 units 10 10 sales of 5 units €5
5 sales of 3 units
11-25 wmits 9s S salas of lluzits 55
over 25 uni“s 90 "1 sale of 30 units 80
1 sale of SO uni‘s

The sreatest nwmber of units sold =t & prica is 30; <therafars, she uniz

price iz the greataest 2ggregate quazsity is 9C.



107

MTN/NTM/W/229
Page 37
3.  As another example of this, two sales occur. In the first sale 500 uaits are
sold st a price of 95 currency units each. In the second sale 4CO units are sold
st & price of 90 currency units each. In this example, the greatest nmumber of
units sold at a particular price is S00; therefore the unit pr- in the greatest
aggregate quantity is 95.
L. A third exsmple would be the following situation vhere v wus quantities

are 3o0ld ¢t various prices.

(a) Sales
Sale quantite Unit price
40 units 100
X units 90
15 units 100
50 units 95
25 units 105
35 units 90
5 units 100
(v) Totals
M&l quantity sold Unit price
65 90
50 95
60 100
25 105

In this exmmple,the grestest number of units sold at a particular price’
is 65; therefore, the unit price in the greateit sggregate quantity is 90.
S. Any sele in the importing country, as descrited in paragraph 1 abcve,
to & perron vho supplies directly or indirectly free of charge or st reduced
cost for use in comnection vith the production and sale for export of the
imported goods any of the alements specified in Article 8.1(b), should rot de
taken into sccount in establishing the unit price for the purposes of

Article S.

43841 O =79 - &
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§. It stould 2e z29ted <hat ;roric and geueral sxTenses refsrwed %0 ia
sarigrash L 32 Articsle 5 should te taker as 4 whcle, The Zigury for the
gursosaes 28 shis iedusticn should “e denarmised tn the togis of informatisn
supplied 5y or ou Tensal? of <ie izporter :nless 113 Zigures are iaconsistent
with tlose obtaizing is sales iz the csuntry of imporvation of izported zoods
of the same cliss or gind., ‘Wnere the imporwer's figures are incopsistent

with such figures, =hie amount for rofit and genersl expenses may e based
UPpen relavint Iaformation other than that sudpliad vy or on Denall of zize
impor=er.

7. The 'genersl expenses ' izclude she direct and izdirect costs of parieting
zhe goods iz juestizm.

8. Local taxes Sayabl: by reascon 3f the sale o7 -he Zoods for vhizh a
deduction is 20t zade mder the provisicas 9f Ar-icle 5.1(a)liv) shall e
deducted mdes “ie yorisisns of Article §.1(aili).

9. In deatermining eit:er the commissions or the usual rorfits azd general
expenses under tle provizions of narsgraph L of Articls j,<ie juestior

whether certain zoods ars a2 t3e sams class or wind as othser zoods st le
dgterzi=ed oa a case-:y-case 2asis Ly reference 0 the circumstances invelved.
Seases iz the cowmntry of importation of “he zarTowest group 9r range of
isportad goods 5f zae samw <lass or <iad, whizh includes tha goods daizg
velued, for wvhich the secessary information can be provided, should de
examired. For the purposes of Articla 5, “goods of the same class or xiad”
include goods izported from the same country as the goods deing 7alued as

vell as goods izpormed fiom= Jther ssunctries.

5. Tor the ;uirpcgesof Arviszle 5.1(3), tae "sarliest iata’ shall te <n

v aal

.
>
ag

date 7 waicn salas 3f tne izpor<sed goods .ir f idsati

25043 are zade iz suffiziens 3uansisy <o astazlisn tha uni

X}
UT}
”
)a.
[¥)
“w
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11. Where the method ip Article 5.2 is used, deductions made ;?or the value
added by further processing shall be based on objective and quantifiable data
relating to the cost of such v;rk. Accepted industry formulas, recipes,
methods of construction, and other industry practices would form the basis
of the calculztions,

12. It is recognized that the msthod of valuatiocn provided for in

Article 5.2 would normally not be applicable when, as a result of the further
wrocessing, the imported goods lose their identity. Hovever, there can be
instances where, although the identity of the imported goods is lost, the
value added by the processing can be determined accurately without
uareascnable difficulty. On the other hand, there car, also De instances
vhere the imported goods maintain their identity but form such a minor
element 1 the goods sold in the country of importation that the use of this
valuation zethod would be unjustified. In view of the above, each situation
of this type must bde conaidered on a case-by-case basis.

Hcte to Article 6

1. As a general rule, customs value is determined under this Agreement on
the basis of information readily available in the country of importation.
In arder to determine a computed value, however, it may be necessary to
exanine the costs of producing the goods being valued and sther information
wvhich has to be odtained from outside the country of importation. Further-
more, in most cases {he producer of the goods will be outside the jurisdic-

tion of the authorities of the country of importation. The use of the
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computed value metaocd will generally be limited to those cases vhers the
buyer and seller are related, and the producer is prepared to supply to the
sutharities of the country of impor<ation the necessary costings and %o
provide facilities for any subsequent verification vhich may be necessary.
2. The “cost or valus’ referred to in jaragraph l(_ﬁ) of Article S is to be
ietermined on the basis of iaformationm relating %o the producticn of the
§90ds being Talued supplied by or on bebalf of tie producer. It is to de
based upon the commercial accounts of the producer, provided that such
accoumts are consistent vith the generally accepted accounting principles
applied in the country vhere the goods tre produced.

3. The “cost or value’ shall iuclude the cost of elemeats specifiad in
Article 8.1(a)(ii) and (iii). It shall also imclude the value, apporticmed
a8 sppropriste under the provisions of the relevant aote to Article 3, of
any element specified iz Art’-.e 3.1(b) vhich has been supplied direectly or
indirectly by the buyer for use in conntetion with the production of the
icported goods. The valus of the elamemnts specified in Article 8.1{d)(iv)
vhich are wdertaken iz the country of importaticn shall be iacluded only %o
the extent that such elements are charged to the producer. It is to be
understocd that no sost Or value of %the elements referrs. *o in this
parsgraph sball be counted tvice in determining the computed valus.

4, The "amount for profit and general expenses’ referred to in

parsgraph 1(b) of Article § is to be determined on the basis of informatien
supplied by = om Yehalf of the producer unless his figures are iaconsistent
with those usually reflected in sales of zoods of the same class or zind as
the goods being valued which are z2ade by producers in the country of

exportation for sxport o the country of impor=ation.
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It should Ye noted in this context that the '"'amount for profit and
general expenses’ has to be taken 23 = whole. It follows that if, in any
particuler case, the producer’s profit figure i's low and his genercl
sxpenses are high, his preJit and gzeneral expenses teken together zay
nevertheless be cousistent with thet usually feﬂected in sales of goods
of the same class or kind. Such a situntion might occur, for example, —ir
a product vere being launched in the country of impertation and the producer
accepted 2 ail or low profis to offset nigh general a2xpenses sssociated
vith the launch. “hers the precducer can demcnstrote that he is taking a
lcw profit on his seles of the imported goods because of particular
commercial circumstances, his actual profit figuress should be taken into
account provided that ne has valid commercisl reasons to justify them and
his pricing policy reflects usual pricing policies in the branch of
industry <oncerned. Such a sitw.stion might occur, for example, where
producers have been forced to lower prices temporarily because of an
uaforeseeable drop in demand, or vhere they sell gocds tc complemert a
range of goods bdeing produced in the country of izportation and accept a
low profit to maintai:n competitivity. Where the producer's cwm figures
for profit and general expenses are not consistent vith those usuelly
reflected in sales of goods of the same class or kind as thé goods being
valued vhich are made by producers in the country of exportation for export
to the country of importation, the amsunt for profit and guneral expenses
moy bte based upon relevant information other than thot supplied by or on

behalf of the producer of the goods.
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5. #here infsrmetion other than =hat supplied %7 or oo YSeacif of the

producer is used 2Ir the pusDOSes oFf lstermising i sscopeted malusg, ths

sutaorisies cf ke isperting cowntry sholl iaf2rz the izporsaer, if sze

latter s¢ requests,

of the sourse of such iafor=etion, tae ats usad nd

the calculeticns desed upor such data, sudject ©S the provisicos of

Article 10.

7. The 'gecer~l axpenses’ refarred to iz jeregraph 1(3) <f arviclie 5

cavers thie Airec< z2nd iandirect costs 97 producizag and selling <he gecds L

axport vihick are cot izcluded wnder parsgrapn 1(a).

2

Tust oe detarziced co 1 Qnse—Dy-case 508is with refarence %3 tha circurm

stances iawclved.

3. ‘Whether ter<aiy jocds are "cf the same class cr tind’ 28 other gocds

- -

Iz dsterminiag the usu~l profits and seneral axpenses

upder %ie preovisisns o2 Article 4, sales for expert %c tae country of

i=porzation 37 the narzrovest I™cup or rezage o goeds, vhick ineclucdes iie

gocds heing velued,
stould he axamized.
elass or kind" must
Jote to Artizle 7

1. Custons ‘rmlues
whe Zreatast sxtent

values.

for wnich the decassory informatiza can Ye srovided,

For "he Jursoses of articls 5, "zceds cf ke sane

%e from ke sams country aAs the zcods ceias valued.

javarained usder thae srovisices 97 articla 7 shouwld,

p083ible, be based ou yreviously datermized custoos

2.  The methcds cf valuation to be emplcyed under Article 7 should be

-
-a

%9

those leid down iz Articlas 1 to 6, imclusive, but 2 reascaosble flexibility

in the applicatica of such nethcds wculd %e iz conformity with tha sizs

end provisions of Arvicle 7.
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Some examples of reasonsble flexibility are as followvs:

Identical zoods - the requirement that the ideatical 3ocods should de
exported at or about the same time as the goods being valued coculd de
flexibly interpreted; identical imported goods produced in a countyy
other than the country of exportation of the gcods being velued could
be the basis for customs valuation; customs values of idemtical

inported goods already determined under the provisicas of Articles S
and 6 could be used.

Similar gocds - the requirement that the similar goods should de

exported at or about the same time as the goods being valued could de
flexibly interpreted; similsr imported goods produced iz s country
other than the country of exportation of the goods beiag velued could
be the basis for customs valuation; custcms values of sia‘ilar
imported gccds already determined under the provisions of Articles 5
and 6 could be used.

Deductive method - the requirement that the goods shall have been 80ld
in the "condition &s imported’ in Article 5.1(a) could bYe flexibly
interprevéd; the "oinety days" requirement coculd be administered

flexidly.

Note toc Article 8

Pars/raph 1(a)(i)
1. The tern "buying commissior=" meacs faes paid by an importer to hia

agel. for the service of representing him abroad in the purchese of the

goods being velued.
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Paragraph 1(bj(ii)

2. There are two factors involved in the apporticnment of the eslements
specified in Article 8.1(bv)(ii) to the importad goods - the value of the
element itself and the way in which that value is %o be apportioned to the
imported goods. The apportionment of these eleuments should be nade in a
reasonable mapner appropriate to the circumstances and in accordance with
Zenerally accepted accounting principles.

2, Concerniag the valu; of the elament, i the importer acquires the
element from a seller not related to h;m at -2 given cost, the value of
the element is that cost. If the element was produced oty the importer or
oy a person related %o him, its value would be the cost of producing it.
I7 the element 71ad been previously used by %he importer, regardless of
whether it aad bYeen acquired or groduced by such importer, the original
cost of acquisition or production would have to we adjusted downward <o
reflect its use in order to arrive at <ze value of the element.

4. Once a value has been determined for the element, it is necessary to
appertion that value %o the imported goods. Various pessibilities exist.
For example, the value might be apportioned to the first shipment if the
importer wishes to pay duty on the entire value at one time. As another
example, the importer may request that the value be apportioned over the
aumber of units produced up %o the time of the first shipment. A3 a
further example, he may request that the value be apportioned over the

entire anticipated production where contracts or firm commitments exist for that
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8. Tor axampla, it i3 possini

222 a2 fMrmochica ispertes 3 rariatt of

sroducts e S@TRrAl ISSuNTolEs maintalas 2 records 37 Lts dasizs centm
outside e zzunsyy of izportasisn I sush A vay a8 T 3RCW agcurataly tha

QOST3 astTrilutaisle o a giver Praduce. Iaosush fases, 3 Sirest adustTenc

2. In anather sase, & 2ism sy Jarwy She 08T 52 ka2 dasigm scentre cutsile
<ha2 soumtry ¢ Isporwatisn a3 2 gezers. overhaad ipesnsa WLInsut alliszasiss
TO 3pecifi: 3roducts. Iz <ais izxstamsae, an agTrogriats adlc

Yy agpertisning zotal desizn centre costs over otal sraductisa temafiving

-y wQas

from tiae dasigs cemityre and addiang suca azpormiozed oSt ormoa umit tasis ¢

i=por=s.
1. Tariatiozs i tza sbove sircumstances Will, 1? icurse
A.2%rrenT f20TCr8 3O e ssosiisred fa dstarmizia,
sl ocatian.

1l. In cases wcere =ha producticn ¢f the 3iaTent {3 juasTticr lzvolves o
cumber of countries snd :ﬁr a Jeriod of :ia; she adjustzens sasuld Ye
lizited tc tae alue acsually addad 3o shat 2le=ea® cussiia tha sounsTy 2

=portatizn,

farszraza 1{:)

12. The royalties and liceace fews referred =3 in Article 8.1(c) may
include, among other taings, jaymeats iz resdact t0 patsats, trademarks acd
copyrights. Jowever, the ziarges lor %as right to reproduce the ioported
goods in the cowmt:iy of izportation shall rnot s sdded %o “he price sctually

78id or zays2la for <he izported oods in determiaing tae customs Trlue.
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13, ?2ayments mads Sy tiae buyar for tie rizat <o distribute or ressll ch
irported gocds shall not te added =o <h2 »pric2 actually peil or ceyatle 2z
the izported zoods if 3uch payments ar2 20t a condision of tha sals Z2:r

axportT to tae country of izportaticn o7 t2e izportad goods,

14, ‘here objectire and quentifiadle 2ata do not exist vith regard o =
addi<ions x-'ec_uired to Je- zade under the Trovisions of Axwizla 3, the
transaction 7alue canaot de determined under the zrovigicns of Axticle .
As an illustrecicn of =iois, & royalty I3 Jaid on the bDasis of tze prige iz
a sale in the irportiag country of a li<re of a parsicular product that vas
ioported oy the kilosram eard =zede up iato s 3olution after izpertation. IS
the royalty is bssed partially on the izpertad goods and pertially on otter
factors whish hsve nothizg te 29 with <he izported zocds isuck =$ whan sha
izporzed geods are mixed wizh dopestic ingrediants and are ao loager
separately identifisbla, or vhen tie royalty cancot e distinguished from
special finsncial arringepents te%ween tae buyer and she sallsr), it would de
inapprogriace o attecpt to :ske an addition for the royalty. Hovever, if
the amount of this royalty is based cnly oc %he izported guods and caa de
reedily quantifiad, 23 additicn to the price actually paid or peyable csa de
zads.
Bota to Articls 9

Por the nurposes of Article 9 "time of importation™ may include the

time of entry for customs Durposes.
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Jots %o icle

. Article 11 provides the izporter vith the right to sppeal against &

valuotion deterwination made by the customs adninistration for %he gocds “eing

valued. Appeal may first be to a higher level in the customs administraticam,

but the importer shall have the right in the final instancs to appeal to tle

Judiciary.

2. ™ithout penalty’ msans that the izmportsr shall not be subject to a
fine or threst of fine =srely becsuse he chose to exsrcise his right of
sppeal. Payment of normal court costs and lawyers' feec shall 10t be
considered to be a fina.

3. However, nothing in Article 11 shall prevent a jarty from requiriag

full peyment of assessed customs duties Prior $o an appeal.

Jote %o Arwicle 15.4
For the purposes of tlis Article, the %erm "persons’ includes legal
pexrsons, vhere appropricte.

Jote to Article 15.s(e)

Yor tlie purposes of this Agreemsnt, one person sball bYe deemed %o
control 'mthu vhen the former is legally or operstionally in a positics

to exsrcise restruint or directicn over the lattar.
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ARNEX IT

Technical Committee on Customs Valuation

1. In accordance with Article 18 of this Agreement, a Technical Committee
op Customs Valuation shall be established under the auspices of the Customs
Co-operaticn Council with a view, at ‘he tachnical level, towvards uniformity
in interpretation and application of this Agreement.

2. The responsibilities of the Technical Committee shall include the
follot-<ng:

(a) %o examine specific technical problems arising in the day-to-day
administration of the customs valuation systems of parties to this Agreement
and to give advisory opinions on appropriate solutions based upon the “acts
presented;

(v) to study, as requested, valuation laws, procedures and practices as
they relate to this Agreement and to prepare reports on the results of such
studies;

(¢) to prepare and circulate annual reports on the technical aspects of
the operstion and status of this Agreement;

(d) to furnish such information and advice on any matters concerning the
valuation of importad goods for customs purposes as may be requested by any
party to this Agreement or the Committee. Such information and advice nay
take the form of sdvisory opinions, commentaries or axplanatory notes;

{e) to facilitate, as requestad, technical assistance to parties to this
Agreenent with a viev to furthering the international scceptance of this
Agreenant; and

(f) to exsrcise such other responsibilities as the Committee may sssign

to it.
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Gegersy

3. The Technical Committee shall attempt to conclude its work om specific
patters, especially those raferred to it by parties to this Agreement or the
Committee, in & reasonably short period of time.

L. The Technical Committee shall be assisted as appropriate in its
activities by the Secretariat of the Customs Co-operation Council.
Representation

5. Each party to this Agreement shall have the right tc bte represented on
the Technical Committee. Each party w'nomintte one delegate and one or
more alternates to be its representatives on the Technical Committee. Such
& party so represented on the Technical Committee is aereinafter referred
to as a member of the Technical Committee. Representatives of zembers of
the Technical Committee may te assisted by advisers. The GATT zecretariat
may also attend such asetings with observer status.

6. Members of the Customs Co-operation Council who are sot parties to this
Agreemsnt may oe reprasented at meetings of the Technical Committee by one
delegate and cae or more alternates. Such representatives shall attend
meetings of the Technical Committee as observers.

T. Subject to the approval of the Chairman of the Technical Committee,
the Secretary-General of the Customs Co-operation Council (hereinafter refarred
to as "the Secretary-General") may invite representatives of governments
vhich are neither parties to this Agreemsnt nor members of the Customs
Co—operation Council and repreuntgéivu of international governmental and

trade organizatione to attend meetings of the Technical Committee as observers.
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8. Nominstions of delegates, alternates and advisers to meetings of the
Technical Committee shall be msde to the Secretary-General.
Tachpical Committee meetings
9. The Technical Commi<tee shall meet as necessary but at least two tizes
a year. The dats of each meeting shall be fixed by the Techanicel Compittee
st its preceding session.

The date of the meetiug may be varied either at the request of any
nember of the Teciuical Committee concurred in %y a simple zajority of the
members of the Techrical Cammittee or, in cases requiring urgeat attention,
at the request of the Chairman.

10. The meetings of the Technical Cormittee shall t=2 eld at the head~
quarters of the Customs co-operation Coumcil unless otherwise decided.

L. The Secretary-General shall izform sll zembers of the Tecanical
Committae axd those included under .parsgraphs 5 and 7 at least thirty days
in advance, except in urgent .ases, of the opening date of each session of
the Technicel Committee.

Agenda

12. A provisional agenda for esch session shall be drawm up by the
Secretary-General and circulated to *- . members of the Technical Committaee
and to those included undsr paragraphs 6 and 7 at least thirty days in
advance of the session, except in urgent cases. This agenda sbell comprise
all items whose inclusion has been approved by the Technical Committee
during its preceding session, all items included by the Chairman on his owm
initiative, and all items whose inclusion has been requested by the
Secretary~Geseral, by the Committee or by any smember of the Technical
Committee.
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13. The Technical Cammittse shall detsrmine its agenda at the opening of
each session. During the session the agenda IAy de altered at any tisme YW

the Technical Cammittse.

Officers and conduct of dusiness

1:. The Technical Committse shall elect from .mong the dalegatas of its
2embers & Chairzan and one or zore Vice Ciairmen. The Chairzmen and Vice
Chairmen shall sach hold office for a period of one year. The retirving
Chairman and Vice Thairmen are eligible for Te—election. A (heirman or
Vice Chairman vho cesses %0 represent s zember of the Technical Cammittee
shall automatically lose ais mandate.

13. If the Chbairman is sbsemt “rom any zee%iag or pert thereof, a Vice
Casirman shall preside. Ia that event, the lattar shall have the same
povers aad dutias ss the Chairman.

25. The Chairman of the nsetirg shall participate in the proce~dings of
the Techpical Committae as such and oot as the rspresestative of s zsmber
of the Technical Committae.

17. In addition %o axercisiag the powvers conferred upon him elsavhere By
these Tules,; the Chairman shall declare the opening and closing of eash
meeting, direct the discussiop, accord %he right to speak, and, pursuant ¢o
these riles, Lave control of the proceedings. The Chairman may alsc call &
speaker to arder if bis remarks are not relevant.

13. During discussion of agy matter a delegation nay raise a point of
order. Io this event, tue Thairman shall immedigtely stats his ruling. If
this ruling is challenged, the Chairman shall submit it to the mesting for

decisions and it shall stand unless overuled.
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19. The Secretecy-General, or officers of the Secretariat designated by hinm,
shall perform the secretarial work c¢f zeetings cf the Technical Committee.
Quorum ard voting
20. Representatives of a simple majority of the members of the Technical
Committee shall constitute a gquorum.
21, Each member of the Technical Cormittee shall have one vote. A decision
of the Technicel Committee shell -e taken by & z2jority commrising =b least
tvo thirds c? %he members nresent. Regcrdless of the outcome oFf the vote on
a particular matter, the Technical Committee shall be free to make a full
report to the Committee and to the Customs Co-operation Council on that
matter indicating the different views expressed in the relevant discussions.
Lenguages ard records
22. The officisl languages of the Technical Committee shell be English,
French and Spanish. Speeches or statements mede in any of these three
languages shall %e izmediately “ransleated into the official languages unless
all delegotions agree to dispense with translation. Speeches or statements
made in any other language shell te translated into Eaglisia, French and
Spenish, subject to the same conditions, but in the event the delegation
concerned shall provide the translation iato Englisk, Frenca or Spanrish.
Only English, French and Spanish shall be used for the official documenta of
the Technical Comittee. Memoranda and correspondence for the comsideration
of the Technical Cocmittee must be presented in one of the official

languages.

43-B41 0«79 -9
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23. The Te~hnical Coammittes shall drev up & repert ot all its sessions aad,
if the Chairman considers it secessary, minutes or summary records of i{ts
osetings. The Chairman or his designee shall repert ocn the vork of the

Technical Coomittee st eack meeting of the Commitise and at each masting of
the Customs Co-operstion Council.
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ANNEX ITI

Ad hoc panels
1. Ad hoc panels established by the Committee under this Agreement shall
have the following responsibilities: -
(a) to examine the matter referred to it by the Committee;
{b) to consult with the parties to the dispute and give full opportunity
for them to develop a mutually satisfactory solution; and
{(c) to make a state;"nt concerning the facts of the matter as thney
relate to the ap,..1cation of the provisions of this Agreement and,
make such findings as will assist the Committee in making
recommendations or giving rulings on the mat+ter.
2. In order to facilitate the constitution of panels, the Chairman cf the
Committee shall maintain an informal indicative list of government officials
Knowledgeable in the area of customs valuation and experienced in the field
of trade relations and economic development. This list may also include
persons other than government officials. In tﬁis coﬁnection,each party
to this Agreexzent shall be invited to indicate at the beginning of every
year to the Chairman of the Committee the name(s) of the one or two govern~
mental experts whom the parties to this Agreement would be willing to make
available for such work, When a panel is established, the Chairman, after
consultation with the parties concerned, shall, within seven days of such
establishment, propose the composition of the panel consisting of three or
five members and preferably government officials. The parties directly
concerned shall react within seven working days to nominations of panel
members by the Chairman and shall not oppose nominations except for

compelling reasons.



126

MIR/NTM/W/229
Page S6

Citizens of countries whose governments are parties to a dispute shall
not be eligible for membership of the panel concerned with that dispute.
Panel members shall serve in their individual capacities and not as goverm-
ment representatives, nor as representatives of any organization. Governments
or organizaticns shall therefore not give them instructions with regard to
natters before a panel.

3. Each panel shall develop i%s owun working procedures. All parties having
a substantial interest in the metter ancd having notified this to the
Committee shall have an opportunity to de heard. Each panel may consult and
seek information and technical advice from any source it deems appropriate.
Before a panel seeks such information or technical advice.from a source
within the jurisdiction of a party, it shall inform rhe government of that
party. Any party to %his Agreement shall respond vromptly and fully to any
request by a panel for such information as the panel considers necessary

and appropriate. Confidential information provided to tre panel shall not be
disclosed without the specific permission of £he perssn or government
providing such information. Where such information is requested from the
panel but release of such information by the panel is. not authorized, a non=-
confidential summary of the information, authorized by the person or
government providing the information, will be p' svided.

L, Where the parties to the dispute have failed to reach a satisfactory
solution, the panel shall submit its findings in vriting. The report of

a panel should normally set ocut the rationale behind its findings. Where a
settlement of the matter is reached between the parties, the report of the
pauel may be confined to a brief description of the dispute and a statement

that a solution has been reached.
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S. Panels shall use such report of the Technical Committee as may have
been issued under Article 20.4 of this Agreement as the basis for their
consideration of issues that involve questions of a technical nature,

6. The time required by panels will vary with the particular case. They
should aim to deliver their findings, and where appropriate, recommendations,
to the Committee without undue delay, normally within a period of three
months from the date that the panel was established.

7. To encourage development of mutually satisfactory solutions between
the parties to a dispute and with a view to obtaining their comments, each
panel should first submit the descriptive part of its report to the parties
concerned, and should subsequently submit to the parties to the dispute its
conclusions, or an outline thereof, a reasonable period of time before they

are circulated to the parties to this Agreement.
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Part VIII Exceptions to the Agreement
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ANNEX I Lists of Entities referred to in Part I, Paragraph 1{c) 32/33
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Publication of Notices of proposed Purchases - Part V,
Paragraph 3

ANNEX III Publications utilized by Parties to this Agreement for the 101
Publication annually of Information on Permanen’ Lists of
Suppliers in the case of Selective Tendering Procedures -

Part V, Paragraph 6

ANNEX IV Publications utilized by Parties to this Agreement for the 102
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Administrative rulings of General Application and any
Procedure regarding Government Procurement covered by this
Agreement - Part VI, Paragraph 1
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PREAMRLE
Paxrties to this Agreemant,

Copgidericg that Ministers sgreed in the Tokyo Declaration of
14 Septezber 1573 that comprebensive Multilateral Trade Jegotiations in the
framework of GATT should aim, igter alis, to reduce or eliminste mon-tariff
oeasures Or, vhere this is not apyropriats, their tradas restricting or
distorting effects, and to bring such measures . der more effective
international discipline;

Consi that Ministars also agreed that negotiations should aim to
secure additional benefits for the intermational trads of developing
countries, and recognized the importance ¢f the spplication of differential
asesures ia vays wvhich will provide special sand more favourcble treatment
for them vhers this is feasible and eppropriste;

Recompjzing that in order ¢o aschieve their economic and social
objectives %o izplement Programmes and policies of economic dsvelopmant
aized at reising the standard of living of their people, taking ioto account
their dalspce~of~payuents position, developinz countries zay zeed to adopt
agreed differential zeasures;

Consicarisx that Ministers in the Tokyo Declavation recognized that
the particular situatioa and problems of the least daveloped among the
developing countries shall be given special attention aad stTessed the
need to ensure that these countries receive special treatment in the comtext
of any gemeral or svecific messures taken in favour of the developing
countries dzing the aegotiations;

Recognizing the zeed to establish an egreed intarnaticmal framavork of
rights and oblipgetions with respect to laws, regulations, procedures and
practices regarding goverament procurement With a view to achieving grester
Libarelization and expansion of world trads and improving the izternstional
framevork for the conduct of world treds;

Regosnizing that levs, regulstions, procedures and practices regerding
@vermmant procurement should not he prepared, adopted or applied to foreign
or domestic products and to foreign or domestic suppliers so as to afford
protection to domestic products or suppliers and should not discrimiaste
among foreign products or suppliers;

Becognizing that it is desirable to provide transparency of laws,
regulations, procedures and practices regarding soverament procurensnt;

Recogniziny the need to establish internmational notificstica, consulta-
tion, surveillance ond dispute settlement procedures with & view to cuunns
s fair, prompt and effactive enfarcement of the interzational provisions ca
vernment procurenent end to saiastain the balances of rights and cbligatisus
at the highest possidble level;

Zersdy sgree as follows:
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PRI
Scope snd Coversse

1. This Agreement applies to:

(a) amy law, regulation, procedure and practice regarding the precurs~
mant of products by the entitiesl subject to this Agreement. This
includes services incidental to the supply of products if the value of
these incidental services does not exceed that of the products them-
selves, but not sarvice contracta per se;
2 Ko
requirement shall be divided with the intent of reducing
the valus of the resulting contracts below SDR 150,000. If an indi-
vidual requirement for the procursment of a product of the same type
results in the sward of more than one contract or in contracts being
svarded in separste parts, the valus of these recurring contracts in
the twelve months subsequent to the initial contract shall be the basis
for the application of this Agreement;

() any procurement comtract of & valus of SDR 150,000 or more.
procurenant

(¢) procurement by the estities under the direct or substantial coutrol
of parties to this Agreement and cther designated entities with respect
to their procurement procedures and practices. Until the review and
furthsr negotistions referred to in the Final Provisions, the coverage
of this Agreement is specified by the lists of entities, ani to the
extent that rectifications, modifications or amendments may have been
made, their successor entities, in Annex I.

2. Parties shall inform their entities not covered by this Agreement and
the regicaal and local goveroments and suthorities within their territories
of the cbjectives, principles and rules of this Agreement, in particular the
rales on nstioval treatment and non=discrimination, and drav their atteantion
to the overall bemefits of lidberalization of governmsnt procurement.

w this Agreement, the vord entities is understood to include
agencies.

zt"cr contracts below the threshold, the parties to this Agreement shall
cousider, in accordance vith paragraph 6 of Part IX, the application in
vbole or in part of this Agreement. In particular, they shell raview the
procurement practices and procedures utilized and the application of non-
discrimination snd transparency for such contracts in comnexion with the
possidle inclusion of contracts below the threshold in the Agreement.
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PART IT
Ja Tre Non-Disexri ti

1. With respect to all lavs, regulations, procsdures and practices
regarding goverment procurement coversd by this Agresment, parties to this
Agreement shall provide izmediately and unconditionally to the products and
suppliers of other parties offering products originating within the customs
tarritories (including free zones) of the parties to this Agreement
trestient ic less favorarw'ls than:

(a) that accorded to domestic products and suppliers; and
() that accorded to products and suppliers of any other party.

2. The provisicns of paragraph 1 shall not apply to custoams duties and
charges of any kiad imposed on or in connexion with impertation, the method

of levying such duties and charges, and cother import regulations and
formalities.

3. Parties to this Agreezent shall 20t apply rules of origin to products
izported for purposes of govermment procurement covered by this Agreement
froem othe:r parties to this Agreement, vhich are different frcm the rulss of
origin apylied in the normsl course of trads end at the tize of importation
to imports of the same products. {rom the same DJarties ©0this Agreenment.
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PART III

Special and Differential Trestment for Developing Countries

Chjectives

1. Parties to this ‘greement shall, in the implementation and administra-
tion ¢ this Agreement, through the provisions set out in this Part, duly
take into account the development, finencial and trade needs of developing
countries, in particulsr the least-developed countries, in their need to:

(a) safeguard their balance-of-payments position and ensure a level of
reserves edequate for the iplemsntation of programmes of economic
developzent;

(b) promote the establishment or development of domestic industries
including the development of small-scale and cottage industries ia
rural or backward areas; and econcmic develorment of other sectors of
the economy;

(e¢) support industrial units so long as they are wholly or substan-
tially dependent on governgent procuremeat;

(d) encoursge their economic development through regionel or global
arrangerents among developing countries presented to the CONTRACTING
. PARTIES to GATT and a0t disapproved by them.

2. Consistently with the pruvisions of this Agreement, parties to it shall,
in the preperation and epplication of laws, regulstions and procedures
affecting government procurement, faciiitate incressed imports from
developing countries, bearing in mind the special problams of the least-
developed countries apd of those at low stages of economic development.

Ceversgs

3. With a view to ensurirg that developiry countrias are able to adhere to
this Agreement on terms consisient with their development, financial and
trade needs, the objectives listed in peragraph 1 above siaall be duly taken
into account in the course of the negotistions wvith respect to the lists of
entities of developing countries to be covered by the provisions of this
Agremnt. Developed countries, in the preperation of their lists of
entities to be covered by the provisions of the Agreement shall endesvour to
include entities purchesing products of export interest to developing
countries.
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Agreed exclusiogs

L. Developing countries may negotiate with other perticipants in the
negotiation of this Agreement mutually acceptable exr . .icus from the rules
on paticnal treawment with respect to certain entiti .. of products that are
included in their lists of emtities having regard to the particular circoum~
stances of each case. In such negotiations, the considerations memtioned in
paragraph 1(a)-(c) adove shall be duly tzken into account. Developing
countriss participating in regicnal or glchbal arrangemsnts among developing
countries referred %o in paragraph 1(d) sbove, say also nsgotists exclusions
to their lists, having regard to the particular circumstances of erch case,
taking ioto account, ipter alia, the provisiocns on govermment procurement
provided for iz the regicnal or global arrangements concerned and taking
::.nto account , in particular, products which zay be subject to comron
:..ndmma.} development programes.

S. After entry into forces of this Agreement, developing countries parties
to this Agreement may modify their lists of entities in accordance with the
provisions for modificetion of such lists contained in paragraph 5 of Peaxrt IX
of this Agreemant, having regard to their developrmsnt, financial and trade
oeeds, or DAY request the Committee to grant exclusions from the rules o
paticnal treathient for certaip entities or products that are included in
their lists of eantities, having regard to the particular circumstances of
esch case and taking duly into account the provisions of parms-aph l(a)=(c)
above. Developing countriss parties to this Agreement may also request,
aftar entry into fores of the Agreement, the Committas %0 iTant exclusions
for certain entities or products that ere included in their lists in the
light of their par<icijation in regicnel sr globol srrsangemants amcsg
developing countrias, :2aving regerd %o the particular cireumstancas o 2ach
case and takipg duly into account the provisicas of persgreph 1(d) sbove.
Zach request %o the Committes o7 a developing country party relatizg o
modification of &+ list shall be accompanied by documentation relavant to

the requast or by such information a2s may be necessary for :ocnsideraticn of
the zattar.

§. Paragraphsl and § above shall epply mytatis mrtandis to developing
countries acceding to this Agreement after its eatXy into foree.

T. Such agreed exclusions as mentioned in paragrsphs 4, $ and 6 abo7e shall

be subject to review in accordance wvith the provisions of parsgraph 13 of
this Pars.

Py i ist for i i

8. Devuloped country parties to this Agressent shall, upon request,
srovide all technical sssistznce which they ony deem appropriate to
developing country partias in resolving their problems in the field of
govermment procurement.
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9. This assistance which shall %e provided on the basis of non—discrimins-
tion among developing country parties shall relate inter alia, to:

~ the solution ~f particular technical problems relating to the awvard of
a specific contract;

- any other problem which the party making the request and anocther party
agree to deal with in the context of this.assistance,.

Informaticn centres

10. Developed country parties to this Agreemert shall establish. indivi-
dually or jointly, information centres to recpord to reasonable requests
from developing country parvies for iaformation relating to, inter alias,
laws, reguletions, procedures and practices regarding govermment gprocure-
ment, notices about proposed purchases which have been published, addresses
cf the entities covered by this Agreement, and the anature and volume of
products purchased or to be purchased, including available information about
future tenders. The Cormittee may also set up an information centre.

Special treatment for least-develoved countries

11. Having regard to paragrepn 6 of the Tokyo leclarstiorn, special treat-
ment shall be granted to least—developed countries parties to this Agreement
ané to the suppliers in those countries with respect %o products originating
in those countries, in the context of any genersl or specific messures in
favour of the developing countries perties to this Agresement. Parties may
2130 grant the benefits of this Agreement to suppliers in least-developed
countries which are not parties with respect to products originsting in
those countrias.

12. Developed country perties shell upon request. provide assistance which
they mey deem sppropriate %0 potential tenderers in the least-developed
countries iz submitting their tenders, selecting the products which are
likely to be of interest to entities of developed countries as well as to
suppliers in the least-developed countries and likewise sssist them to comply
vith technical regulations and standards relating to products which are the
subject of the proposed purchase.

Review
13. The Committee shall reviewv annually the operation ead effectiveness of

this Pa—t =nd after each three years of its operation on the basis of
reports to be sutmitted by the perties to this Agreement shell carry out a
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mejor reviev in order to evaluste its effects. Ais pmrt of the three~yearly
revieve and with & view to achieving the maximum implementation of the
provisions of this Agreement, including in particular Part II, and having
regard to the development, financial and trade situation of the developing
countries concerned, the Coammittee shell examine vhether exclusicas provided

for in accordance with the provisions of paragraphs U to 6 of this Part
shall be modified or erxtended.

1k. In the course of further rounds of negotiations in accordance with the
provisions of Part IX, paragraph 6, developing countrias perties to this
Agreament shell give coasideration to the possibility of enlarging their

lists of entitiss havirg rigord to their eccmomic, finsncial end trade
situation.
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PART IV

Technical Spvecifications

Technical specifications laying down the characteristics of the
products to be purchased such as quality, performance, safety and
dimensions, testing and test methods, symbols, terminology,
packaging, marking and labelling, and conformity certification
requirements prescribed by procurement entities, shall not be
prepared, adopted or applied with a view to creating obstacles to
international trade nor lave the effect of creeting unnecessery
obstacles to international trade.

Any technical specification prescribed by procurement estities
skall, where asppropriate:

(i) ve in tarms of performance rather than design; =nd

(ii) be based on internmational standards, netionsal technical
regulations, or recognized natiomal standards.

There shall be no requirement or reference to & particular trade
mark or asme, patent, design or type, specific origin or preducer,
unless there is no sufficiently precise sr intelligikle way of
describing the procurement requirements and provided that words
such 28 "or equivalent are included in the tenders.
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PART V

Te.dering Procedures

1. Parties to this Agreement shall ensure that the tendering procedures
of their eantities sre consistent with the provisions belovw. Cpen tendering
procsdures for the purposes of this Agreement are those procedures under
wvhich all interested suppliars may submit s tender. Selective tendering
Jrocedures, for the purpcses . ?f this Agreement are those procedures under
which, consistent with parsgraph 7 and other relevant provisions of this
Part, those suppliers invited to do so by the emtity may submit & tander.
Single tendering for the purposes of this Agreement, is a procedure where
the entity contacts suppliers iandividually, only under the conditions
specified in parasgraph 15 bvelov.

Qualification of suppliers

2. Entities, in the process of qualifying supplisrs, shall not discriminate
ameng foreign suppliers or between domestic and foreign suppliers. Guali-
fication procedures shall be ccnsistent with the following:

(a) any conditions for participation in %endering procedures saell be
oublished in sdequate time %o anable interested suppliers to initiate
and, to the axtent that it is compatible with afficiept operstion of
the procurement process, complate the qualificstion rrocedures;

(%) azy conditicns 29r perticipation reguired “rom suppliars, includisg
. firsneisl gusrsntaes, tachanicsi gqualificstions, informaction aecessaTy
2or estalilishing the financial, commsrcial and tachnicel capecity of
supplisrs, ss well as the verification of quelifications, shell ve 20
less favourable to foreiga suppliers than to domestic suppiiers and
3hall not discriminate among foreign suppliers;

(¢) the process of, and the %ime required for, qualisying suppliers
shall not be used in order to keep foreign suppliers off a suppliers'’
list or from being considered for a perticular proposed purchase.
Entities shall recognize 23 qualified suppliers such domestic or foreign
suppliers who meet the conditioms for perticipation ia a particular
proposed purchase. Suppliers requesting %o participats in & particular
proposed purchase who may not yet be qualified shall also be considered,
provided thers is sufficient time to complate the qualificetion
Procedurs;

(4) entities meintaining permanent lists of qualified suppliers shall
ensure that ell qualified surpliers so requesting are included in the
lists within = reascnably short time;
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(e) any supplier having requestad to beccme = qualified supplier shell
ve advised by the entities concerned of the decision iz this regerd.
elified suppliers included cz permaneat lists by entities shall elso
be notified of the termination of any such lists or of their removal
from them;

(£) notning ia sub-peragrapbs (a) to (e) above shall preclude the
exclusion of anmy supplier <s grounds such as bankruptey or false
declarations, provided izat such an action is comsistent with the
aational trestmert ead cen-discrimiaction provisions of this Agreament.

dotice of proposed purccase ord tonder iocumention

3.

Entities shell publish a2 notice of each propcsed purchase in the sppro-

priatae publicetion listed in Annex II. Such notice snall comstitute =n
invitation to participate in either open or selsctive tendering procedures.

L,

Each notice of nroposed purchase shall contain the following iaformetion:

(a) the zature and quentity of the products to be supplied, or
envisaged to be purchased in the cese of contracts ¢f a recurring
asture; (b) whether the procedure is open or selective; (c) eny
delivery date; (4d) the address and 2inel date for submitting ez
application %¢ be invited to tender or for quelifying for tie suppliers'
ilists, cr for receiviag tenders, =3 well a2s the langusge or languages
in which they =ust be submitted; (e) the address of the eptity awarding
the countract and providing any inforaation necessary for obteining
specificetions and other documents; (2) any econcmic and technical
requirements, financisl guarantees and informatiocn required frem
suppliers; (g) the smount and terms of payment of any sum payable for
the ternder documentetion.

The entity shall publish in ome of the official languages of the ZATT

a sumary of the notice of proposed jurchase containing at la2ast the
following:

{i) subject zatter of the contract;
(ii) time-limits set for the submission of tenders; and

(1ii) addresses from which documents relating to the cortracts may
be requested.

l : . . o .
One delezation reserved its position an this sub-paragraph.
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S. To ensure ocptizum effactive intermationsl competition under selective
tandering procedures, entities shall, for each proposad purchese. invite
tenders from the maxioum nuzbder of domestic and foreign suppliers,
consistent with efficient operatica of the procurement system. .They shall
selsct the suppliars to participate iz the procedure in a fair and nom-
discrizinatory manner.

6. (a) In the case of selective tendering procedures, entities maintaining
perzanent lists of qualified suppliers shall publish annually in
one of the publications listed in Amnex III, a notice of the
following:

(i) the anumersticn of the lists zaintained, inecluding their
beadings, in relation to the products or categories of
products to be purchased through the lists;

(ii) the conditicns to be filled by potential suppliers in view
of their inseription om those lists and the methods
sccording to which each of those conditions be verified by
the egtity concerned;

(iii) the period of wvalidity of the lists, and the formslities
for their reneval.

{5) Zatities zaintaizing permacent lists of jualified syppliers may
select supplidrs to be invited to tender from among those listed.
Apy selaction shall ellcw for equitazla ovpereunitias for
suppliers cn the lists.

(¢) I2, after publication of the notice under paragrsaph 3 above, 2
suppliar act yet qualified requests to participate in a particular
tender, the entity shall promptly start the procsdure of
quelification.

7. Suppliers requesting tc perticipats in a particular proposed jpurchase
shell be permitted to submit 2 tender and be considered provided, in the
case of those not et qualified, theres is sufficient tine to complete the
qualification procedure under paragraphs 2~6 of this Part. The number of
additional suppliers permitted to participate shall be limited only %y the
efficient operation of the procurement systesm.

8. If =fter publication of a notice to purchase but before the ti=m set
for opening or receipt of tenders as specified in the notices or the tender
documentaticn, it Jecomas necessary to amend or re-issue the notice, the
amendment or the re-issued sotice shall bYe given the same circulation as the
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original documents upon vhich the amendment is dased. Any significsnt
information given %0 one supplier with respect to a particular proposed
surchase shall be given simultanecusly to all other suppliers concerned
ia adequate time to permit the suppliers to ccnsider such inforeation and
to respond to it.

9. (a)
{(v)
10, (a)
(v)

{e)

()

Any prescribed time-limit shall he adequate to allow foreign as
vell as domestic suppliers to prepare and submit tenders befors
the closing of the tendering procedures. In determining any such
time-limit, entities shall, consistent with their own reasonable
geeds, take into account such factors as the complexity of the
proposed purchase, the extent of sub-contracting anticipated, and
the norzal time for transritting tenders by mail froc foreign as
vell as domestic points.

Consistent with the entity's own reasonable needs, any delivery
jate shall take into account the normal tize required for the
transport of gcods from the different points of supply.

In cpen procedures, the period for the receipt of tenders shall in
£¢ case be less than thirty days from the date of publication
referred to in paragraph 3 of this Part.

In selective procedures not involving the use of a permanent list
of qualified suppliers, the period for submitting an applicaticn
tc be invited to tender shall in no case bYe less than thirty days
from the date of the publication referred to in paragraph 3; the
period for receipt of tenders shall in no case be less than
thirty days from the date of issuance of the invitation to tender.

In gelective procedures involving the use of a permanent list of
qualified suppliers, the zericd for receipt of tenders shall ia no
cagse de less than thirty days from the date of the ipitisl
issuance of iavitations to tender. If the date of ia’tial
issuance of invitations to tender dces aot coincide with the date
3f the publication referred tc in paragreph 3, there shall ia no
case be less than thirty days between those twc dates,

The periods referred to in (a), (b) and (¢) above may be reduced
either vhere a state of urgency duly substaptiated by the entity
renders impracticable the periods in question or in the case of
the second or subsequent publicetions dealing with contracts of a
recurring nature within the nmeaning of paragraph 4 of this Part,

11, If, iz tendering procedures, an entity allows tenders to be submitted
in severcl langusges, one of those languages shall be cne of the official
lenguages =f the GATT.
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12. Tender documeataticn provided %o suppliers shall contain 211 i{aformaticn
decessary to perxmit them to submit responsive tenders, including the
followiag:

(a) the address of che entisy to which tenders should be sent;

(b} the address vhere requests for supplementary information should be
sant;

(¢) the language or languages in which tenders and tendering documents
must be submitted;

(d) the closing date and time for receipt of tenders and ths length of
tine during vhich any tender should be open for acceptance;

(a) the persons authorized to be present st the opening of tenders and
the date, time and place of this opening;

(£) any sconomic acd technical requiremsnt, financial guarantees and
information or documents required frem suppliers;

(g8) 3 complete description of the products required or of ezy
requirensnts including techanical specifications, conformity
certificatica to bYe fulfilled by the products, necessary plans,
drawings and instructionsl zacerials;

{a) %he criseria for avarding the contract, including any rfacters
sther thap price that are o e censidered in tlke avaluaticn af
tenders and the cost 2lemsnts *o be included ia evaluating tender
prices, such as transport, insursnce and inspecticn costs, and in
the case of foreign products, customs ijuties and sther impers
charges, taxes and currency o7 payment,

{i) the terms of payment;
{j) any other terms sr conditions.

13. (a) In oven procedures, entities shall forward the teader documsntation
8t the request of any supplier participating in the procsdure, and
shall reply prumptly to any resscnable request for explanatious
relating there:o.

(n) In selective procedures, entities shall forwvard the tander
documantation at the request of any supplier requesting to
participats and shall reply promptly to any reascnable request
for explanations relating thereto.
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(¢) ontitiea shall reply promptly o any ressonable request for
relevant informstion submitted bty a supplier particicating
in the tendering procedure, cn condition that such information
dces 10t give that supplier an advantage over its competitors
in the zrocedure for the award of the contract.

Submission, receipt and opening of taenders and awarding of contracts

14, The submission, receipt and opening of tenders and awarding of contracts
shall be consistent with the following:

(a) tenders shall normally be submitted in writing directly or by mail.
If tenders by telex, telegram or telecopy are permitted, the
tender made thereby must include all the information necessary
for the evaluation of the tender, in particular the definitive
Price proposed by the tenderer 2nd a statement that the
tenderer agrees to ail the %er=s, conditions and provisions of
the invitation to tender. The tender cust bYe confirmed promptly
by letter or by the despatch of a 3igned copy of the telex,
telegram or telacopy. Tenders presentad by telephone shall act
be permitted. The content of the telex, telegram or telecopy
shall prevail where there is a difference or conflict between
that content and any dcoumentation received after the time-limit;
requests to participate in selective tendering procedures ray bde
submitted by telex, telagram or telecopy;

(b) the opportunities that may ce ziven to tenderers to correct
unintentional errorsdetween the opening of tenders and the
awvarding of the contract shall not be permitted to zive rise to
any discriminatory practice;

(¢) 2 supplier stall not be penalized if 2 tender is received in the
office designated in the tender documents sfter the time speciried
beceuse of delay due solely =o mishandling on %ke part of the
entity. Teanders zay alsc be considered in other exceptiomal
circumstances if the procedures of the eatity concerned so
provide;

(d) 211 tenders solicited under open and selective nrocedurss by
entities shall be received and copened vnder procedures and
conditions guarante¢aing the regulerity of the openings as well as
the availability of information from the openings, The receipt
and opening of tenders shall also be consistent with the national
treatzent and non-discrimination provisicas of this Agreement.

To this effect, and in connexion with open procedures, entities
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(e)

- —(2)

(2)

(B)

shall establish provisions for the cpening of tenders in %he
presence of eitler tendersrs or their representatives, or an
appropriate and impartial witnesa not connected with the
procurement process. A report on the opening of e tenders
shall be drawm up in vriting. This report shall remain with the
entities concermed at ths disposal of the goverament authorities
responsible for the eatity in order that it may be used if
required under the procedures of Parts VI and VII of this
Agreemant;

tn be considered for award, a tender must, at the time of opening,
conform to the essential requiremsnts of the notices or teunder
documentation and be from suppliers which cozply 7ith the
conditions for participation. If an eatity has received a tendsr
aboormally lowver than other tanders submitted, it may eaquire
vith the tendsrer to emsure that it can comply with the conditicms

of participation and be capable of fulfilling the terms of tpe
contract;

unless in toe public interest an entity decided not to issue the
contract, the eatity shall make the wward tc the tenderer vwho has
baen determined to be fully capable of wndertaking the contract
and vhose tender, wvhether for domestic or foreign products, is
either the lowest tendsr ¢r the “endear whick in terms of the
specific evaluation criteria set Zaorth in the notices or teader
documentation is determized to Ye the zost advantageous;

i it appears Zvom evalusticn that 29 ope tander i3z obviously tie
=0st advancageous in terms of the specific evaluation eriteria set
forth in the aotices or tender documentation, the eatity shall,

in any subsequent negotiations, give equal comsidsration and
treatzant to all tenders within the competitive range;

entities should gormally refrain from awarding contracts on the
conditign that the supplier provide offset procursment
opportunities or similar conditions. In the limitsd number of
cases vhers such requisites are part of & contract, partiss to
this Agreemsnt concerned shall limit the offset to a reasonabla
proportion within the contract value and shall not favour
suppliers from cne PArtY over suppliers from any other party.
Licensing of technalogy should not aormally be used as a
condition of awerd but instances vhere it is required should be
as infrequant as possible and suppliers from one party shall not
te favoured over suppliers from any other party.
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Use of single tandering

15. The provisions of paragraphs 1-lli above governing cven and selective
tendering nrocsdures need not apply in the following conditions, provided
that single tendering is oot used with a viev to avoiding saxioum possible
competition or in a manner which would constitute a means of discriminaticn
among foreign suppliars or protection to domestic producers:

(a) in the absence of tenders in response to an cpen or selective
tender, ,r when the tenders submitted have been either collusive
or dc rot conform to the essential requirements in the tender, or
from suppliers vho 4o not comply vith the conditions for
participation provided for in accordance with this Agreement, on
condition, aovever, that the requirements of the initial teader
are not substantially modified in the contract as avarded;

(b) when, for works of art or for ressons connected witl protection of
exclusive rights, such as patents or copyrights, the products can
be supplied only by a particular supplier and no rsasonabla
alternative or substitute exists;

(¢) insofar as is strictly necessary vhen, for reasons of extreme

: urgency brought about by events unforeseeable by the entity. the
products could not be obtained in 4ime Ly means of open or
selective tendering procedures;

(4) for additional deliveries by the original supplier vhich are
intended either es parts replacemsnt for existing supplies or
installations, or as the sxtension of existing supplies or
installations vhere a change of supplisr would compel the entity
to purchase equipment not zeeting requirements of interchange-~
ability with already existing equipment;

(e) when an entity purchases prototypes or a first product which are
developed at its request in the course of, and for, a perticular
ccotract for research, experiment, study or criginal develorment.
Yhen such contracts have bdeen fulfilled, subsequent purchages of
products shall be subject t0 parsgraphs 1-1k of this Part.

16. Eatities shall prepare a report in writing on each contract awarded
urder the provisions of paragraph 15 of this Part. Each report shall
contain the name of the purchasing entity, value and kind of goods
purchased. country of origin, and a statement of the conditions in
paragraph 15 of this Part which prevuiled. This report shall remain with
the entities concerned at the disposal of the governmen: authorities
respoasible for che entity in crder that it a2y be used if required under
the procedures zf Par=s VI ead VII of this Agreement.

“Crizizel Zevelazzess :2 a first product may include limited
preductica iz crier 3 _s::rocrave the result3y of field testing and to

demonstrate <t tne proict 18 suitatle for production in gquentity o
accaptable juiality 3-M8rirds. It does nct extend %0 quaptity production
to establisi Icmersid. LADLlLtY Ir %O recover research and develcopnment
ccsts .
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PART VI

Igformation_and Review

1. Any law, regulation, judiciai decisiom, sdministrative ruliag of
general applicuiion, and any procedurs (including standard contrsct clauses)
regarding goverzment Srocurensnt covered by this Agree.unt, shall bde
published promptly by the parties to this Agreement in the approp-iate
pubhcutzcu listed iz Annex IV and in such a manner 2s to enable otlher
parties and suppliars to become acquaintad with them. Parties to this
Agreemant shall bde prepared, upon request, to axplain to any other pary
their governmant procurezent procedures. Intities shall be prepared, upen
request, to axplsin to any supplier from e coumtry which is a party to this
Agreement their procurement Dpractices 2nd procedures.

2. Emtities shall, upou request by aoy supplier, promptly provide
pexrtinent information concerming the reasons why that supplier's spplication
%o qualify for the suppliers' list wvas rejected, or why that suppl:l.er was
not invited or admitted to teader.

1. Eptities shall promptly, and in no c=se later than seven werking days
fror the dats of the award of a contrect, inform tie unsuccessful tenderers
by written commmication or Tublicatica tha% a2 contract has been 2varded.

L Upon request 97 a3z uasuccessDal tenderer, tis jurciasing aatity spall
2reptly jrovids Shat senderer with pertilest infs —azizn cczeeraizz ke
reascns why She sander ves 10t selectad, includiag iznformaticn on ste
characteristics and the relative adventages of the vender selactad, as vell

es the name of the wimning tanderser.

5. GEntitias shall establish a contact point to provide additional
information to awmy unsuccessful tenderer dissatisfied with the explanation
for rejection of hWis tondsr or vho cay aave further questions sbout the
avard of the contrect. There shall also be procedures for the hearing and
revieving of complaints arising in connexion vith any phase of the
procuremant Drocess, 30 as O ensure that, to the greatest extant possible,
disputes under this Agreement will be equitably and expeditiously resolved
between the suppliers and the entities concermed.

6. The government of the unsuccessful tenderer, which is s party to this
Agreement, uay seek, vithout prejudice to the provisions under Part VII,
such idditional information on the contract awvard as =y be necessary to
ensure that the purchase was made fairly and impartially. To this end, the
purehasing government shall provide informatiom on both the characteristics



149

MIN/NTM/W/211/Rev.1
Page 21

and relative advantages of the wirrizg tender and the contract price.
Sormally this latter information =ay Le iisclosed by the govermpent of the
wnsuccessful tenderer provided it exercises this right with discretion.

In cases vhere release of this information would prejudice competition in
future tenders this information shall not be disclosed except sfter con-
sultaticn with and agreement of the party which gave the informaticn to the
government of the unsuccessful tenderer.

7. Available information concerning individual contract swvards shall be
provided, upon a request, to any cther perty.

8. Confidential information provided to any party to this Agreement which
vould impede law enforcement or otherwise be ccntrary to the public interest
or would prejudice the legitimate commercial interest of pa.rtlcul;r enter—
prises, public or pnvate, or might prejudice fair competition between
suppliers, shall not be revealed without formal authorization from the party
providing the information.

9. Parties to this Agreement shall collezt and provide to the Committee
on an annual besis statistics on their purchases. Such reports shall
contain the rollcm.ng information with respect to contracts awarded by all
procurenent entities covered under the Agreement:

(a) global statistics on estimated value of contracts avarded, hoth
above and below the threshold v=lue;

(b) statistics on number and total value of contr=cts awvarded above
the threshocld vmlue, brokea down by e:m.tles, catagories of
products and either naticnality of the winning tenderer or
country of origin of the product, according to a recognized trade
or other appropriate classificstion systam;

(¢) statistics on the total number and value of contracts awarded
under each of the cases of Part V, paragraph 1S.
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PART VII
Znforcement of Obligations
ituri

1. There shall be established undsr this Agreement a Committee om
Goverzmnt Procursment (refarred to in this Agreement as "the Comzxttee")
composed Of representatives from eack oOf the parties %o this Agreement.

This Committes shall elect its ovn Chairman and shall mmet as necessary but
2ot less thnnonceayurtormpurpouorsr‘ordz.ngpmus the opper—
tunity to consult on any matters relating to tha operation of the Ag-nmnt
or %he furtherance of its cbaoctzvu, and to carry out such other responsi-
bilities as may be assigned to it by the parties.

2. The Ccmttu may establish ad boc panels in the manner and for the

purposes set out in paragraph § of this Part and working perties or other
subsidiary bodias which shall carry out such functions as may be given to
%hem by the Committes.

Consultations

3. Each party shall afford sympathetic consideration to, and shall afford
adequate opportunity for comsultations regarding, repreuntatzons mads by

snother DATrTY With respect to any mattaer affacting the cperation of this
Agreexent.

4, If aoy party considers that any benefit sccruing to it, directly or
indirectly, under this Agreement is Yeing nullified or impaired, or thst
the achievemsnt of any nhjective of the Agreemsnt i3 being impeded by
anothar party or parties, it may, vith a view to reaching a mutually
satisfactory resalutica of the matter, request in writing consultaticns
vith the party or parties in quastion. GEach party shall afford sympatbetic
considaretion to any requast from another party for consultations. The
parties concerned shall initiats requested comsultaticms promptly.

5. Parties engaged in consultaticns on a pu-e:.cular matter affecting the
operation of the A@.-«unt shall provide information concerning the mattar

subject to the jrovisicns of Part VI, parsgreph 8, and attempt to comclude
such consultations vithin a reasonebly sbort periocd of tims.

Resolution of 4i

6. If no mutually satisfactory soluytion has been reached as & result of
consultations under paragraph 4 betwvesn the parties concerzed, the Committee
shall zmet at the request of any party to the dispute vithin thirty days of
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receipt of such a reques: to investigate the matter, with 2 viev to
facilitating 2 zutually satisfactory solution.

7. If nc mutually satisfactory soluticn has been reached after detailed
examinaticn by the Committee under paregraph ¢ within three months, the

Committee shall, at the request of any party to the dispute astablish =
panel to:

(a) examnpe the matter;

(b) consult regularly with the parties to the dispute and give full
opportunity for them to develop = mutually satisfactory solution;

{¢) mmkes statement concerning the facts of the matter as they relate
to application of this Agreement and maka such fiadings as will
asgist <he Ccomittee in mmking recomrendaticons or giving rulings
on the etter.

8. In crder to facilitate the constitutica of panels, the Chairman >f the
Cormittee shall momintain an informal indicative list of governmental
officials exparienced iz the field of trade relations. This list may also
include persoms cther than govermmental officials. - In this ccnnexion, eech
Party to this Agreement shall te invited to indicste at the begirming of
every year %o the Cheirman £ the Cormittee the name(s) of the one or two
perscns whem the parties to this Agreement would be willing to nske
available for such work. wWhen 2 Danel is established under parsgraph 7, the
Chairman, within seven days, shall propose to the perties to the dispute the
composition of the panel consisting of three or five members and preferably
goverament officials. The partias directly concernid shall reect within
seven vorking days to nominations of panel members vy the Chairman and shall
not opprose aominations except for compelling reasomns.

Citizens of countries vhose governments are parties %o 2 dispute shall
not be eligible for membership of the panel concerned with that dispute.
Panel members shall serve in their irdividual cspacities e=nd not as
governmental representatives nor as representatives of any orgsnizationm.
Goverzments or orgsnizations shall therefsre not give thenm instructions
vith regard to matters before a penel.

9. Zach vanel shall develop its own procedures. All parties, haviog a
substantial interest in the matter and having notified this to the Committee,
shall have an opportunity to be hesrd. Each panel may consult with and

seek information from any source it deems appropriate. Before a panel

seeks such information from & source within the jurisdietion of a party

it shell inform the govermment of that Darty. Any party to this Agreement
shall respond promptly and fully to any request oy a nanel for such
information as tbe penel considers necessary =nd appropriaste. Confidential
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information provided to the pansl shall not be revealed withcut formal
asuthcrization fyom the government or perscn providing the information.
Where such informatiocn is requestad from the ~znel but release of such
information by the panel is 30t suthorized, s+ aco-confidential sumary of
the information, authorized by the government or jerson providing the
informmtion, vill bde >rovided.

Where a mrtuelly satisfactory solution to a dispute canmot de found
or vhere the dispute relates to an interpretation of the Agr=" wt, the
panel should first submit the descriptive part of its report to the parties
concerned, and should subsequently submit to the parties to the dispute its
eonclusions, or an ocutline thereof, a ressonable pericd of time before they
are circulated to the Comxittee. Where an interpretation of the Agreemsnt
is not involved and vhere a bilsteral settlement of the matter has been
fowmd, the report of the panel msy be confined to a drief dncription of
the case and to reporting that a soluticm had been reached.

10. The tims required Yy panels vill vary vith ths particular case.
Panels sbould aim to deliver their findings, and vhere appropriate,
recommandations, to the Committee without wndue delay, taking into sccount
the obligution of the Committee tC ensure prompt settlement in csses of

urgency, normally within a neriod of four months from the date ths Tanel
vas established.

Enforcenmnt

1I. After the axamination is complete or sfter the report of a2 panel,
vorking party or other subsidiary body is pjresented to the Committee, the
Committee shall give the matter prompt consideration. With respect to
these reports, the Committee shall taka eppropriate action normally within
thirty days of receipt of the report unless extended by the Committee,
mclud.ing

(a) a statement concerning the facts of the matter;
(b) rececmmendaticns to ome or more jarties to the Agreement; and/or
\¢) any cther ruling vhich it deems sppropriate.
Agy recommmndations by the Committee shall aim at the positive resolution
of the matter on the basis of the operative provisions of this Agreemsnt
and its objectives set out in the Preazbls.
12. If s party to vhich recommendations are addressed considers itsel?
unable t> implement them, it should promptly furaish ressons in writing

to the Committee. In that event, the Committee shall consider what further
acticn may be appropriate.
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132. The Committee shall keep under surveillsnce amy matter on which it has
made recomzendstions or gZven rulings.

Balance 5f rignts and cbligstions

14, I? the Committee's recommendations are not accepted vy a party, or
Jarties, to the disputc, and if the Committee considers that tbe circum—
stances are seriocus emough to justify such astiom, it may authorize = perty
or parties to this Agreement to suspend in whole or in part, and for such
time as x;ay be rcecessary, the application of this Agreement to any other
perty or parties, as is determined to be appropriate in the circumstances.
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Zxceptions tc the Agreement

1. Jothing in this Agreamsnt shall da ccnstrusd to prevent any party o
this Agreement from taking any scticn or not disclosing eny information
vhich it considers necessary for the Jrotection of its essential sescuricy
interests relatins to the procurement sf crms, ammmition or var zaterisls,
or to procurement indistemsabla for national secwrity or for naticasl
defance >urpcses.

2. Subject to the requirement that such zeasures are oot applied in e
manner which would comstitutse zsans of arbitrary or unjustifiable discrimi-
nation between countries whers the sams conditiona preveil or = disguised
reatriction on intermational trade, nothing in this Acreement shall be
construed to prevent any party from imposing or enforcing messuris necessary
to protect public orals, order or safety, Zumasm, 2nimal or plant life or
health, intellectual property, or relatingz to the products of handicapped
serscas, of philapthropic instituticas or of prisonm labour.
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PART IX

Final Provisizans

1. Accentsnce and sccession

(s) This Agreement shall be open for acceptance by signature or
otherwise, by gcvernments contrecting psrties to the GATT and by
the Ewrcpean Zccnomice Community vhose agreed lists of entities
are ccantained in Annex I.

(v} Any soverament contracting perty to the GATT uct 2 party <o this
Afreement may accede =< it oo terms tc be 2greed tetween Shet
Juvernment aornd the parties to this Asreement. accessicn shall
take place by the deposit with the Directer—Gepernl to the
CONTRACTING PARTIZS to <the GATT of an instrument =f accessizn
which states the teras so agreed.

{¢) This Agreement shall bYe open to accession by any ~ther gcvernment
~n terms, ralated to the effective application of rights and
obligeticns under this Agreement, to be agreed Yetween that
Zovernrent and the Darties to this Agreecert, by the idepesit with
the Directer—Geperal to the CONTRACTING PARTIZES to the GATT -f 2o
instrument of accessicn which states the terms so greed.

(&) Ccotracting perties zay 2ccept this Arreecent in resgect of those
territcries for which they have internsticnal respensidility,
trovided that the GATT is bYeing applied in respect of such
territories in acccrdence Wwith the trovisicns of Article KXVI:S(a)
or (b) of the General Agreement; 2nd iz ta2r=s of such 2cceztance
exch such territory shall bYe treated as though it were 2 arty to
this Agreement.

2. Ragserrticns

Reservations may cot be entered iz restect of sry cf the provisicns of
this agreement.

3. Entry iatc force

This Afreenent shall enmter into force on 1 Januery 1981 for the
Zovernments+ wvhich have sccepted or acceded to it by that date. For eszch
other Lovermpment, 1t shall enter into force on the thirtiath cay following
the date of its acceptance or accessicn to this agreement,

1 fo . o
For the purpese of this Agreenment, th2 terz '~overament’ is deemed to

include the ccompetent authorities of the Eurcpesn Zecncomic Cormunity.

$i-841 O = T2 =10
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4, Jaticpel li:gislsticn

(a)

(%)

{a)

(v)

Eech Zoverzment 2ccepting or 2ccedias to this Agresment shell
apsure, ot latar <har che 2ate 2f eatry intd force -7 this

. Agreezent for it, the conformity <f its laws, regulstions =2ad

administrative procedures, and “he rules, procedures and practices
applied by the antities containiyd iz its list dpnexed hereto, with
the provisicns 2f tlis Asreenant.

Egch party to this Asreemspt sholl {nfcrm the Committee of any
chenges iz its laws and regulaticns relavent to this Azreement 2nd
in the administraticrn of suck lews and regulaticns.

5. Rectificaticns or =odificatisns

Rectificaticns 2f 2 Durely Zsrmel 2ature and =izacr acmendrents
relatia; to Annexes I-IV to this Acreerent shell Ye notifiad ¢
the Ccrmittee and shall bSeccme effactive jrevided there is 2o
cbjection within thirty days to such rectificeticns or amendsents.

Aoy modifizaticns to lists ¢f antitias nther “han those referred
<o in sub-paragragh (2a) =ay Se zmde only in excepticaal
circumstonces. In such cases, 2 Darty sroposing to mdify its
list of entities shall aotify the Jhoirmen of the Coxxittas vho
saall Jromptly ccnvene 4 neeting of the Cormittee. The zorties
to this agreezent shall cscnsider tha propeosed wdificaticn and
consequent compensatory sdjustzents, with & view %o =meintainpiag e
comparebls level of mutually agreed coverage Jreviled in the
AgTeement ;rior tc such mwdificstica.  In the event of ssreement
got being rescted on amy nodificotion taken sr proposed, e
mstter zay 2e fursued in accordance with the provisions contsined
in Peyw TII of this Agreenent, takiar ints account the need co
maintain the halance of rizhty and cblicaticns 2t the Qizhaest
Jossibla level.

~ , .
8. ReTiaw 2nd zegosiaticns

(a)

(s)

The Corzmit%tae shall reviev znnually the implementaticn and
operation of this Ag-eement taking intc account the sbjectives
therecf. The Committee shall annually ianform the CONTRACTING
PARTIES to the GAIT of Jdevelopments Zuring the jericds covered by
such reviews.

Not later then the and of the third ysar from the eatry ints force
of this Arnrwement 2nd pericdicelly theresfter, <he parties theretc
shell mdertake further nsgotiaticas, with a viaw to drosdening
and improving the Agreezent <o the hasis of =zutusl reciprccity
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. naving regerd to the provisicns of Part IIT relating to caveloping
countrias, In this ccnnexicn, the Committee shall, at an early
stage, axplore the possidbilities of expanding the coversze of the
Agreement %o include service contracts.

7. Amencments

The parties may amend this Agreement having regerd, inter alia, to the
experience reined in its implementaticn. Such an amendment, once the
parties have concurred in acccrdance with the procedures established by the

Committee, shall not come ints force for any party until it has been accepted
by such party.

8. Withdrawal

Any party may withcdraw from this Agreement. The vithdrawal shall take
effect uoon the expirstion of sixty days from the day om vhich writtea
notice cf withdrawal is received by the Director—Gereral to the CONTRACTING
PARTIES to the GATT. Any party o this Agreemest may upon such notification
request an immediate zeeting <f the Committee.

$. Jon-applicstion of this Agreement between particuler -ierties

This Acreecent shall a0t apply as between eny two parties to this
Asreement if either of the parties, at the time either accepts or accedes
t¢ this Acreement, Ioces act consent to such application.

10. Annexes

The annexes £2 this Agreement ccrstituta an integrel zart cherecf.

11. Secretariat
This Agreement shall be serriced by the G IT secretarist.
12. Deposit

This Agreement shall e deposited with the Directcs—General tc the
CONTRACTING PARTIES to the GAIT, who shall promptly furnish to ecch party
to this Agzreement and each contractinz party to the GATT a certified copy
thereof and ¢f each rectification or modification thereto Hursuant %o
rerasraph 5, each amencdment thereto pursuant to peragraph 7, and a
potification of eack acceptance therecf or accession therets pursuant to

paragreph 1, or each withdrawel therefrom pursuant to para-raph 8, cf this
Part.
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13. ZRezistrstizz

This asreement shall Ye recistared i3 acacrdance with the ;rovisicos of
Article 102 of the Caartar .2 the Tnited Yaticns.

Sone 3t Capeve this ........... e d8Y O L
zinetaen bundred 2nd seventy-nine in 3 single copy, in the Znglish, French
and Spanish lapgusges, each taxt being suthentic.
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NOTES

W

L

art 1, raragre 1

3aving regard to general policy consideratioas relating to tied =sigd,
iccluding the objective of developing countries +with respect to the untyiag
of such aid, this Agreement dces anct apply to procurement made in furtherance

of tied aid to developing countries so long as it is practised by parties to
this Agreacent.

Part 7, mersgraph li(n)

daving regardi to the general policy <onsideratiocns of develcpicg
countries ir relation %o Goveramment Procurement, it is nstaed that under
~he preovisicns of Paragraph Lu(k) of Part V, developing countries may
require incorperaticn of dcmestic content, offset procurement, or transfer
¢f ~echonology =s criteria for eward of comtracts. It is noted that

suppliers from one perty shall not »e favoured over suppliers from any
cther party.
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ANNEX I

LISTS OF ENTITIES REFERRED TO IN PART I, PA.BAGRA.EE}L&C)l

lFor technical reasons, some adjustments %o the lists whica fcllow zay
be needed.
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AUSTRIA

I. Federal Chancellery
Austriang Cactral Statistical Office

1zI. Feders]l Ministyv of Toreign Affairs
Procurement Office

III. Federal Ministry of the Iagterior
Procurement Qffice

V. Federal Ministry of Justice
Procursment QOffice

v. Tederal Ministry of Social Affairs
Procurement OfZice

T, Federal Ministry of Sealth and Znvironment
Procurement Cffice
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ZURCPEAN ECONCMIC COMMUNITY

PART I
=8 s

Jotes:

1. This Agreement does not apply %o procurement by entities
otherwise falling under this Agreement made on tehalf of and

under the specific procedure of an intermational organization.

2. This Agreement shall not apply to procurement by entities
falling .under this Agreement of agricultural products made in
furtherance 'of agricultural support programmes and luman
feeding programmes.
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2. List of actual Ministries
under a° 1

entizies listed

Premier Ministre

Vice-Premier Ministre et Ministre ie la Fonction publigue
Jice-Premier Ministre et Ministre de la Cérerse aationa.le:'-/
Ministre de la Justice

Ministre des Affaires &trangéres

Ministre des Affaires &conomiques

Ministre de la Prévoyance sociale et Secrétaire d'Etat aux Affaires
sociales, adjoint au Ministre des Affaires wallonnes

Ministre des Communications

Ministre de l'Sducation nationale {(J&erlandaise)

Miaistre de l'Agriculture et des Classes Moyenres

Ministre de la Culture aéerlandaise et Ministre des Affaires flamandes
Ministre de l'Education nationale (Trangaise)

Ministre de la Santé publique et de 1'Environnement

Ministre des Finances

“inistre du Commerce extérieur

Ministre de la Coopération au Jéveloppement

Ministre des _Postes, Télégraphes et TEléphones et Ministre des AfSaires
bruxelloises

Ministre des Pensiocns

Ministre de 1l'Emploi et du Travail

Ministre de l'Intérieur

Ministre de lu Politique scientifique

Ministre de la Culture francaise

Ministre des Travaux publics et Ministre des Affaires wallonnes

Secrétaire d'Itat 3 1l'Zconomie régionale, adjoint au Ministre ides
Affaires walloanes

Secrétaire d'Etat au Budget, adjoint au Premier Ministre, et Secrétaire
d'Etat & 1'Economie régionale, adjoint au Ministre des Affaires flamandes

Secrétaire d'Etat i la Réforme des Institutions, adjoint au
Premier Ministre

Secrétaire d'Stat & la Culture francaise, adjoint au Ministre de la
Culture franguise

Secrétaire d'Stat aux Affaires &conomiques, adjoint ay Ministre des
Affaires &conomiques, et

Secrftaire d'Etat aux Affaires sociales, adjoint au Ministre des
Affaires flamandes

}-/Non-wulike zaterials contained in Part II of this list

y?ostu Business ocnly
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Secrécaire d'Itat 1 la R&forme des Jastitutions, sdjoint su
Tise=Premier Ministre

3ecrtaire 1'Ztat i la Culture aderlandaise adjoizt au
Ministre ie la Julture néerlandaise, ot

Secr8taire d'Itat aux Affaires sociales, adjoint su Ministre
des Affaires Sruxelloises.
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ther entities under direct control of central government

La Régie des Services Frigorifigues de l'EZtat Selge
Le Fonds des bdtiments scolaires

La Société nationale iu Logement

La Société nationale terrienne

.L'Office pational de s&curité@ sociale

L'Iastitut national d'assurances sociales pour travailleurs
indépendants

L'Institut natiocnal d'assurance maladie-invalidité

La Caisse nationals des pensions de retraize et de survie
L'0ffice national des pensions pour travailleurs salarils
La Caisse auxiliaire d'assurance maladie-iavalidité

Le FTonds des maladies prcfessionnalles

La Caisse nationale de cré#dit professicapel

La Caisse zénérale 4' Ipargne et de Rezrai<

L'Cffice national des ifcouchés agricoles et norticoles
1'0ffice national du lait et de 3es dérivés

L'Cffice pavicnal de 1'emploi

Le Ponds de comstruction aospitalidre et nédiczo-sociale
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SEMARE

Jarjsh Covernment 2rocurement Zruitiss

L.

W N

AV ]
.

10.

LR E

1.

15.

16.
17.

18.

Prime Minister's 0ffice
Miaistry of Labour
Ministry of Foreign Affairs
Ministry of Housing

Ministry of Finance
(3 departments)

Ministry of Taxes and Duties
(2 departments)

Ministry of Misheries
Ministry of Trade, Industry
and Shipping

Ministry of the Iaterior

Ministry of Justice

Ministry of Religious Affairs
Ministry of Agriculiure
Ministry of Inviromment
Ministry of Gresenland

Ministry of Culturel Affairs
Ministry of Social Affairs

Ministry of Education

Ministry of Zconomic Affairs
(3 departments)

4 di{rectorates and iastisutions

2 departments

L directorate

Directorate for Goverament Procurement
with Covermment Priating Cffice

3 other institutions L.

S directorates and institutions

L institutions

- Research Zstablishment iisce

- 20 directorates and iasti=utions

- State Serum Iastitute

- Danish National Ziril Defence
Directorata

= 3 other directoratas and
institutions

= Cffice of the Chie? of Canish
Police

- 3 other directoratas and
izstitutions

= 19 directorates and izstizutions

- 5 directorstes

- Royal Sreenland Trade Cepartzent

- Greenland Tecanizal Crzagization

- 2 other iastitutions

- 2 dirsctorates and several state
owned Juseums and aigher-aducational
institutions

= § directorates

- University Hospital of Copenhagen

- 6 directcrates

= L1 universities and sther higher
sducational instizutisns

- State carbours and 3=ate airports

= U directorates and several
institutions



168

MTN/NTM/W/211/Rev. L
Fage 41

19. Ministry of Public Worksl

20. Ministry of I)efem:e2 -

l':lith the exception of Janisk State Railways. Postal 3usiness only.
sarvice,

2 . . . . . .
Yon war-like materials contained in Part II of this list.
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List of enzi<ias

1) Maia surcaasiag savitiss

A.

Jeneral 3udget

Premier Ministre

Minigtre
Ministre
Ministre
Ministre
Ministre
Ministre
Minigtre
Ministre
Ministre
Ministre
Ministre
Ministre
Ministre
Ministre
Ministre
Ministre
Ministre
Ministre
dinistre
Mizistre

d81l8gué auprss du remier Ministre, cnargé ie la sondition fminine
4e la justice

de la santé et de la Zamille

de L'intérieur )

des affaires &trangires

de la déteuey
du =ravail et s la parwicipation

4e la coopération

de L'Sconomie

du budget

de l'savircnnement st du cadre e vie

ie 1l'fducation

des universicés

de lL'agriculture

de l'iadustrie

des Sransporss’

du comnerce 2t de l'ar%isanat

du commerce sxtirisur

ie la jeunesss, ies 3porn3 et des lcisirs

de la culture et ie la communicaticn

. - . . 2
Secrizaire 1'Itat aux postes et téléccmmunizations®

Secrétaire 4'Etat aux ancieas combattants
Secrétaire 4'Etat auprds du *remier Ministre

Secrétaire 4'ftat auprds du Premier Ministre (Relations avec le ?arlaement)
Secrétaire d'Etat auprds du Premier Ministre (Recherche)

Secrétaire d'Etat auprds du Garde des sceaux, Ministre de la justice
Secrétaive 4'2%at suprds du Miaistre de la santd et de la Jamillse

Secrétair

e d'3tat auprés du Ministre de l'iatérieur (Départaments et

territoires 4i'sutre-=er)

Secrétaire d'Itat auprds d4u Ministre de L'intfrieur [Tollectivisés localas)

N

0}

2 lon=varlize zaterials 2oataized ia Part II of shis list

/ .
2 ?ostal Husiness only.
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Secrétaire d'Etat suprds du Ministre des affaires dtrangdres

Secrétaire d'Etat auprés du Ministre du Sravail et de la participation
(Formation professiocnnelle)

Secrétaire d'Itat aupreés du Ministre du travail et de la participation
(Travailleurs manuels et immigrés)

Secrétaire 4'Stat auprés iu Ministre du travail et ie la par<izipaticn
{Zmploi fiéminin)

Secrétairs 4'Etat auprds du Ministre de l'environnement et iu cadre de vie

(Logement)

Secrétaire 4d'Ztat auprés du Ministre de l'environnement et du cadre de vie

(Eavironnement)

Secrétaire d'Etat auprds du Ministre de 1'&ducation

Secrétaire d'Etat auprés du Ministre de l'agriculture

Secrétaire 4'Ztat auprds du Ministre de l'industrie (Petite et moyenne industrie)

n

3.

Ztablissements zublics nationaux 3 caractdre administrat

3udget annexe

Ioprimerie Nationale

Comptes spéciaux du trisor

Cn peut notamment signaler:

- Fonds forestier aational

- soutien fizancier 3e l'industrie cinématogravhique
- fonds spécial 4'investissement routier

- fonds national i'aménagement Ioncier et i'urbanisme
- nion des groupements d'achats publics {(UCAP)

Agence Nationale pour 1l'Zmploi

Institut national de la propriftd ipdustrielle

Zommission des opérations de Bourse

Agence nationale pour 1'amélioration de l'habitat
Ztablissement public du Centre 3esutcurg

Centre national de la cinématographie

Jffice national des Anciens combattants et victimes de guerre

Agence nationale pour l'ipdemnisatisn des frangais rapatriés
4'outre~-mer

Office national d'immigration

Fonds d'acticn sociale powr lag <ravailleurs zigrants
Caisse d'aide § l'fquipement 2es :ollectivités locales
Caisse natiocnale des autoroutes

Zaizse des préts sux organismes 4'ILl

Tentre zational des lettres

Caisse nationale des monuments iistoriques et des sites
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(3)
AcadSmie ie Tranc

Cther entiti

171

Y

(Y}
s 4 Jome

Acadfmia de Marine

Acadfimie des

Agence Jentrale des Orzanismes de S@curité Soci
Agences Tizanciidres

3ciences

'Cutre-zer

als (4.2.3.8.8.)

-~
e

de 3assins

Agence Jationale pour l'Améliorstion des Conditions de Travail (A.X.

Agence Nationale

our L' Améliorstionde 1Tabitat (A.N.A.H.)

Agence Yaticnale pour L' Empl i (A.X.P.E.)

Agence Yationale

pour 1' Indemmization des Frangais 4'CutreMer (A.

Assexmblée Permanente des Chambres d'Agriszulture (A.P.C.A.)
3ibliothéque fationale

3isliothdque Jationals at Universitairs de Strasbowrg

3uwreau

Caisse d4'Aide 11

dTiudes des Postes ot Télicommusications 4'Jutre- Yer (3.3.

s
'Squizment des Collectivités locales (C.A.Z.C.)

Cailsse Autoncme de la Reconstruction

Caisge des 56;:61::

Caisse Yationale
Yationale

Yaticnale

Caisse
Caisse
Caisse Yationals
Jationale

Jationals

\,
»

Caisse
Caisse
Caisse lationale

Caisse de 2rd#ts a
Casa i elasquez
Cantre 4'

Ceatre 4'
1’ Agriculture

st Consigmaticns

des Allocaticms Tamilialss (C.N.A.7.)
des
4d' Assurence Yaladiedss Travaillieurs Selarils
4' Assurance Vieillesse des Travaillsurs Salarisy
filitaire de Sécurit® Sociale (C.Y.!1.5.3.)

des ‘Moruments Tistorijues et des Sices

das ".'Sléccmuaicstions;'

ux Orgacismes I.L.M.

Autoroutes (C.X.A.)

~

- .

f
\

Inseignement Zootechnijue de Rambouillet
Itudesdu Milieuet de P8dagogie Appliquéies du Mizistdre de

Centre d'Etudes Supérieures de Sécurité Sociale

Centres de

Tormation Professionnells

1 owmas A

AgTizols

J?oa‘.'a.’. Jusiness only.

43-841 0 - 79 - 12

J.A.4.)

’

~
-

X

.A.T7.7.8.)
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Zentre jational d'Art et de Culture GCeorges Pompidou

Jentre ational de la lizématograpnis Trangaise

23

Jantre Jational i'Studes et de Tormation pour 1'Cafance Iznadaptie

Centre Jatisnal 1'“tudes et &'Ixpérizentaticn 4u Machinisme Agriscie
Centre Jational d'Studes e+ de
1'Sducation 3pécialisée (C.¥.Z.

"y

osrmation pour l'Adaptation 3colaire et
A.8.2.5.)

ny

Centre Yational de Formation et de Perfectionnement des *rofesseurs
3'Enseignement Ménager et Ménager Agricole -

Centre National des Lettres

Centre National de Documentation Pé€dagogique

Centre lational des Ceuvres Universitaires et Scolaires (C.N.C.U.S.)
Centre Yational 4'Cphtalmologie des Quinze-Vingts

Centre ¥aticnal de Préjparation gy Profsssorat de Iravaux Manuels Zducatifs
et d'Inseignement €nager

Centre Jational de la Promotion Rurale je “armilhat

Centre Yational Ade la Recherche Scieatifique (C.¥.%.S.)'
Jentres rédagogiques fégionaux

Centre P&gicnal 1'Zducaticn Populaire

Cantres fégionaux &'Sducation ?hysigue et Sportive (C.R.E.2.5.)
Centres légionaux des Jeuvres Jniversitaires(cC.R.0.U.S.)
Tentres Régionaux de 1a Propriécé Torestiidre

Centre de SScuritd Sociale des Travailleurs Migrants
Centres Universitaires

Chancelleries des "niversités

Tolléges

Zolldges Agrizoles

Jommission des Ipérations de 2ourse

Conseil Supérieur de la Piche

Conservatoire ie l'Ispace Littoral et des Rivages Lacustres
Conservatoire National des Arts et !Métiers

Conservatoire Yational Supérieur de Musique
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Consarvatoire iational Supérieur i'irt Crazmatijue

Jomaize 4e ompadour

Zcole Centralae - Lyom

Zcole Centrale des Arts ot Maculactures

Zcole Francgaise d'Archéologie d'Athénes

2cole Francaise 4'Ixtrime-Orient

Ecole Trangaise de ome

Zcole des Zautes Ztudes an Sciences Scciiles

Zcols Jationale i'Adminsitration

Zcole Yationale de L'Aviation Civile (.I1.A.3.)

Zcole Yatiocnale des Cuartes

Zcole JYationale d'Igquitation

Zcola Yatiocnale Téminize 4'Agroncmis de Marmaizat (Put-de-Iine)
Zcole Yationale T8minine d'Agroncmie ie Toulsuse [Iti-Carcnae)
Zcoie Jationale du Z8nie Pural et des saux et fordts (Z.7.3.3.2.7.°
Scoles Haticnalas de L'Iadustris Laitidre

Zcoles Yatiocnales 4'Ingéanisurs

EZcole Jationals d'Izgénieurs des Zadustries ies Tscinijues Agricoles
at Alinzentaires

Zcoles Yationalss d'Ingénisurs des Travauyx igricolss

Zcole Jationals des lagénieurs ies Travaux Iuraux st Tschaniguss
Sanitaires

2cole ¥ationa'e des Iagénieurs Zes Travaux les Zaux at Tcrdts
- .- an - -
(3. 3.2.7.2.7..

Zcols Jationala ie la lagistraturs

Zcoles Yationalss ie la !larine Marczhande

Ecole Yationale de la Santé Pudligue (3.3.5.?.)

Fcole Jationale de ski et d'alpinisme

Scole Yationale Supérieure Agromomijue - {ontpellier

Scole Nationale Supérieure Agrovomigque - Rennes

Scole Jationale Supérisure des Arts D&corati’s

Scole Jationale Supérisure des Arts at Industries - Strasbours
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Zeole Nationale Supérisure dss Arts et Industries Textiles - Roubaix

Zcole Yationale Supérieure 3'Arts et MEtiers
Ecole Yationale Supérieure des Seaux-Arts
Ecole Nationale Supérieure des Bibliothécaires

EZcole Nationale Supérieure de Céramique Industrielle ~ Sévres
Ecole ¥ationale Supérieure de 1'Electronique et de ses Applications

/E.K.S.E.A.)

Ecole Nationale Supérieure d'Hor:iiculture

Ecole Nationale Supérieure des Industries Agricoles Alimentaires

Zcole Nationale Supérieurs du Paysage

Zcole Yationals Supérieure des Sciences Agronomiques Appliquées

(2.4.3.5.A.4.)

Scoles Nationales Vétarinaires

Scoles Yationales de Perfectionnerent

Zcoles Yationales de Premier Degré

Tonle Jationale de Voirie

Zcoles llormales 4'Ipstituteurs et 1'Institutrices
Zcoles Normales Nationales 3'Apprentissage

Zcoles Yormales Supérieures

Zcole Polytechnique

Icole de Sylviculture - Crogny (Aube)

Icole Technigue Professionnelle igricole et Torestiire de Yeymac (Corrdze)

Zcole de Viticulture et 4d'Ccnologie de la Tour Blanche (Zirorde)

Teole de Viticuwlture - Avize (Marme)

ttablissement Yational de Convalescentes du Vésinet (E.¥.C.7.)
Ztablissement Yational de Convalescents de Saint-Maurice
Etablissement Yational des Invalides de la Marine (E.N.I.M.)

Etablissement National de Xoenigs Warter
Tondation Carnégie

Fondation Singer-Polignac

Tonds d'Action Sociale pour les Travailleurs Migrants

H8pital Hospice Yational Dufresne-Sommeiller

Institut d'Elevage et de Médecine VEt&rinaires des Pays Tropicaux

(ILELMLTLRLTL)
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tnstitut Trangais d'Archéolcgie Orieztale du Tairs
fastizut SEographique Yational

Ingtitut Industriel du Jord

Instizut International d'Administration 2ubiique (I.I1.A.2.)
Ingtitut Jational Agronomique ds aris-Grigron

Izstitut Jational des Appellations d'Origine des Vins et Iaux-de-~vie
(£.3.A.0.V.E.V,)

Ingtitut National d'Astromomie et de Glophysique (I.N.A.G.)
Tastitut Jational de la Consommation (I.3.C.)

Institut Jational 3d'Sducation Populaire (I.¥.3.2.)

Iastitut Jational 4'Ztudes Démograpniquas (I.¥.2.D.)
Institut National des Jeunss Aveugles - Psris

Institut Yational des Jeuwies 3curdes -~ 3ordeawx

Insticut Jational des Jeunes Sourds - Caamb &ry

Institut Yational des Jeunes Sowrds - Met:z

Ingtitut National des Jeunes Sourds - Paris

Iastitut Yational de Paysique Jucllairs et ig hysijue das Par<icules
(I.¥2.23)

Instizut Yational ds PromctionSupériesurs Agricsle
Izstitut Jational 4e la Propriécé Industriells

Iastityt Jational de la Fecherche Agronomiyus (1.¥.3.4.)
Znstisut Yational de Recherzae PSdagogique.(I.N.3.2.) )
Zascticut Yational ie ia Santé at ds la Recherche Médizals (I.X.S5.2.3.M.:
Iastizut Yational des Sports ‘
Iastituts Yaticnaux Polytechniques

Instituts Nationaux des Sciences Appligquées

Iastitut National Supbrieur de Chimis I[adustrielle de Iouen

Institut de Recherches d4d'Informatiq.e et d'Automatique (I.R.I.A.)
Institut de Recherche des Transports (I.R.7.)

Instituts Régionaux d'Admiaistration

izstisut Scisatifique et Tecinique des 8ches Maricizes (1.5.7.2.4.)

‘

Iastitut Supérisur des Matfriaux st de la Coanstruction Mécanique de
Saint-Quen

Lycfes Agricoles
Lycfes Classiques et Modermes
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Lyc&es d'Enseignement Professionnel

Lyc&es Techniques

Musée de 1'Armée

Mus&e Gustave Moreau

Mus&e de la Marine

Musée National J.J. Heuner

Mus&e National de la L8gion d'Honneur

Mus§e Postal

Mus&un National d'Histoire Naturelle

Mus@e Auguste Rodin

Observatoire de Paris

0ffice de Coopération et d'Accueil Universitaire
Office Frangais de Protection des R@fugiés et Rapatriés
0ffice National des Anciens Combattants

0ffice Natioaal de la Chasse

Qffice National 4'Information sur les :nseignements et les
Professions (C.X.I.S.Z.P.)

Office National 4'Immigration (C.N.I.

Qffice de la Recherche Scientifique et Technique 4'Cutre-Mer (0.R.S.T.0.M.)
0ffice Universitaire st Culturel Trangais pour 1'Algérie

Palais de la Découverte

Paircs Nationaux

Réunion des Musées Nationaux

Service National des Zxamens du Permis de Conduire

Syndicat des Transports Parisiens

Thermes Nationaux - Aix-les-Bains

Universités
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TIDERAL 3TU3LLC SF JIRAMAMY

L. Mizistry 92 Toreign Alffairs

2 Ministry of Labour and 3ccial AZTairs

3.  Miaistsy of Zducation and 3Scisnce

4. Ministry of Tood, Agricuiture and Forests
5 Ministry of Tizance

4., Ministrzy of Resear:a and Technology

7. Ministry of Izterzmal lelations

3 vinistry of Iaterior

3 Ministry of fouth, Tamily and Zealch

0. Ministry of Justise P
“. Ministcy of 2lan=ing, Pub;i: Wor%s and Urban Affai-s
12. Mizistry of Posts and l'clscomi’itionsl
13, Ministry of Sconcmic Affaizs”’

L4, Ministry of Iconomic lgo-o{:.m-;an

5. Ministry of Dcfencea

L .
Postal 3uisness only.
Jog-warlike matarials scatalaed iz Pare II of ~his list.
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FOTE

According to existing national obligations the entities, contained
ia this list, shall in conformity with special procedures award contracts
_in certain regions which, as consequence of the division of Germacy, are
confronted with economic disadvantages.

\
The same applies to the awarding of contracts to remove the difficuities
of certain groups caused by the last wvar.
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Jcte

According %o existing national sbligations the entities,
sentaired in this list, shall in 2enformity itk special procedures
avard contracts in certain regions which, as zonsequence of the

division of Jermany, are confronted with economic disadvantages.

The same appiies to the awarding of contracts to remove the

difficulties of certain groups caused by the last war,
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1. Maig Jurchssing eptitises
(a) O0f2%ice of ublic Works
(») Statiomery Offics

2. Qther 4 t3s

President's Fstablishment

Office of the Souses of the Oireachtas (Parliament)
Department of the Taoiseack: (Prize Minister)
Central Statistics 0ffige

Department of Tinancs

Office of the Comptroller and Auditor CGenersl
Qffice of the levenus Commissioners

Stats Laboratory v

Qffice of ~he Attormey Cereral

Cf2ice o2 the Jirector of 2ublis Prosecutions
Taluation C{fice

Ordnance Survey

Departmeant of the Public Serrice

Civil 3ervice Commission

TCepar<aent of Sconomic Planniag and Develotmert
Departasnt of Justics:

Land Registry

Charitablis Donations and 3eguests Jf7i:e
Cepar<ment of the Zavironnent

Cepartment of Iducaticn

Sational Callery of Ireland

Department of the Caelteacht (Irish speaking areas)
Departaent ‘of Agriculture

Department of Fisheries and Fores<ry
Department of Labour

Department of Indusiry, Commerce and Znergy
Department of Tourism and Transpors
Department of Forsign Affairs

Cepartment of Socisl Wellare

Jepartagnt of Jealth

Deparement of Dcfancol s
ceparcuent of Posts and Telegrapans™

. ; : - i
Temarawlita macarials senm=ained In Pare IT 2 ouls

.2
-3%.
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ITALY

Purchasing entities

L.
Q.

O @ N O W W
s s+ s s e e« s

10.
1.
12.
13.
k.

Note:

Tr'eumryl
Finmcea
Justice
External Affairs

Public Instrucuion

Interior

Public Works

Agriculture and Forest
Industry, Trade and Craftworks
Employment and Social Affairs
Health

Cultural Affairs

Defence3

Postal Servicesu

MTN/NTM/W/211/Rev.l
Page 55

This Agreement shall not prevent the implementation of provisions
contained in Italian Law No. 835 of 6 October 1950 (Official
Gazette No. 2U5 of 24 October 1950 of the Italian Republic) and
in modifications thereto in force on the date on which this

Agreement is adopted.

1 . . . .
i Acting as centralized purchasing entity for most of other
Ministries or entities.

2

and salt.

3

L'Pcmta.l Business only

Except for purchases by the momopoly administration for tobacco

Non-warlike materials contained in Part II of this list.
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LUXEMBOURG

"lListe des entités acheteuses centrsles susceptibles de relever du
champ 4'application de l'instrument”

1.

LVO RN I B ¢ ANV | B S

10.

Ministdre d'Etat: Service Central des imprimés et des fournitures
de l'Etat;

Ministdre de l'Agriculture: Admisistration des Services Techniques
de l'Agriculture;

Ministére de l'Education Nationale: Ecoles de l'enseignement secondaire,
de 1'enseignement moyen, de l'enseignement professionnel;

Ministdre de la Famille et de la Solidarité sociale: Maisons de retraite;
Ministdre de la Force publique: Anéey - Gendarmerie - Police;

Ministére de la Justice: Etablissements pénitentiaires;

Ministdre de la Sant& Publique: Mondors-£tat, Ipital newropsychiatrijue;
Ministdre des Travaux publics: Bitiments publics - Ponts et Chaussées;
Ministdre des Tinances: Fostes et Télécomnicationsy

Ministdre des Transports et de 1L'Fnergie: Centrales &lectriques de la
Haute et Basse Sarre;

Ministdre de lL'Envircnpement: Commissariat général i la Protection
des Eaux.

Y Noa=-varlike materials contained ia Part 1I of <his list

Y

Postal Business only.
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JETHERLANDS

Ligts of entities

¥

Ministry of General Affairs
Ministry of Foreign Affairs
Ministry of Justice
Ministry of Home Affairs
Ministry of Defence (1)

-

Ministry of Finance

Ministry of Zconomic Affairs

Ministry of Education and Science

OV W 1 O FwWwN

Ministry of Housing and Town and Country Planning
0. Ministry of Transpor: and Waterways, including
(a) Department of Civil Aviation
(b) Postal, telephone and telegraph services (2)
11. Mipistry of Agriculture and Fisheries
12. Ministry of Social Affairs
13. Ministry of Culture, Recreation and Social Welfare
14, Ministry of Public Fealth and Zavironment
15. Minpistry of Development Co-operation
16, Ministry of Scisn~ze Policy
17. Cabizet of Netherlarnds Antilles Affairs
18. Higher Collages of State.

Central procurement offices and the amount of their ourchases
Sntities listed above in A geaeraily maxe zaeir owr specific

purchases; other general purchases are effected through the entities
listed below:

-

The Netherlands Government Purchasing Office
. Directorate of Water Control

w N

Juarter Master Ceneral's Office (1)
Air Materisl Directorate (1)

&

{1) Nom-warlike materials contained in Part II of this list.
(2) Postai Business oaly,
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5.  Procurement Sivisicn of the Royal Jetherlands Yavy (1)
5. 3tate 2riatiag snd ™iblishing Office

Jostal, Services 2

Goverzmental Motorvehicle Department

5. Govermmental Cemtre for Office Mechanization and Automation
0. Govermmental Torestry Jirsctorate

11. Dirsctorate for [jsselnser Polders

(1) Non-warliia materials contained in Part II of this list.

(2) Postal 3usiness snly.
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NETHERLANDS

Lists of entities

Minigteries en centrale overheidsorrsnen,

1. Ministerie van Algemene Zaken

2. Vinisterie van Buitenlandse-Zaken

3. Hinisterie van Justitie

4. JNinisterie van Binnenlandse Zaken

S. Ministerie van Defensie (1)

6. Ministerie van Financién

1. Ministerie van Econoaische Zaken

8. M¥Miristerie van Onderwijs en lYetenschappen

9. Ministerie van Volkshuisvesting cn Ruinteli jke Ordening
10, Ministerie ven Verkeer & Waterstaat '2)

11. Ministerie van Landbouw en Visserij

12, Ministerie van Sociale Zaken

13. Ministerie van Cultuur, Recrectie en Maatschaopeli jk Werk
14. Ministeries van Volksgezondheid en liilieuhygiéne

15, Kinisterie van Ontwikkelingssanenwerking

16, Ministerie van WetenschepsSeleid

17. Kabinet van de Nederlandse Antillen

18, Hoge Colleges ven Staat

Bovengenoende organen kopen in het algemeen specifiske artikelen
zelfstandic in § voor de sanschaffing van artikclen voor alyemeen
gobruik, maken zij gebruik van cen of meer van de navolgende centrale
sonschalfinpedicneten,

« Rijksintoopbureau
« Jrectornal-Qereranl voor de ‘Yaterstaat

. Dienst von de Koartiermeester-Ceneraal - (1)

[ER T N

. Dirertic {iaterieel Konmirlisic Luchisrehs (1)

(1) non-uarlike materials contained :n Pert 11 of thie lict

(2) Postal Business only.
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S. Hoofdafdeling Materieel Koninklijke -Marine (1)
§. Staatsdruklierij - on - uitgeveri jbedri jf
7+ Centrale Afdcling Inkoop en Materieal controle van het
Staatsbecrijf der P.’I‘.‘X‘.(a).
8. Rijkcautomobielcentrale
9+ Rijkskantoormachincceatrele
10, Stastsbogbereer
1le Rijzedienst IJsselneerpolders,

(1)
(2)

43-841 O = 79 « 13

Non-warlike nazterials contained in Part II of this list,

Postal Business only.
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UNITED KTNGDOM

Board of Inland Revenue

3ritish Museun

British Museum (Natural History)

Cabinet Office

Central Office of Information

Charity Commission

Civil Service Department
Ancient Monuments (Scotland) Commission
Ancient Monuments (Yales) Commission
Boundary Commission for England and Wales
Boundary Commission for Northernm Irelsnd
Central Computer Agency
Chessingtdn Computer Centre
Civil Service ‘é:ntering Organisation
Civil Service College
Civil Service Commission
Civil Service Pay Research Unit -
distorical Manuscripts Comais:ion
Historical Monuments (England) Commission
Medical Advisory Service
Museums and Calleries Standing Commission
Office of the Parliamentary Counsel
Reviev Board for Government Contracts
Royal Commission on Criminal Procedure
Royal Commission on Environmental Pollutinn
Royal Commission on Gambling
Royal Commission on Legal Services (England, Wales and Northern Ireland)
Royal Commission on Legal Services (Scotland)
Royal Fine Art Copmission (England)
Royal Fine Art Copmission (Scotland)

Crovn Estate Officd (Vote-borne services cnly)

Crown Cffice, Scotland

Customs and Excis¢ Department
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Departument for Hatiocal Savizgs
Departzient of Agriculsure and Tisheries for Scotlacd
Artificial Insemization Service
Srofters Commissisn
Red Deexr Commission
Royal 3otanic Garden, Sdinburgh st:c.
Department of Zducation and 3Science
University Grants Committee
Departasat of Employmeszt
Duchess of Gloucester douse
Zmployment Agpeal Tribunmal
lndustrial Triduzals
0f2ice of Manpowver Zconomics
Royal Commission on the Distridution of Iznccae and Wealth
Departzent cf Inergy
Departzent of Eealth and Social Security
Attendance Allovancs 3oaxd
Central Council for Zducation and Traizning ia 3ocial Work
Council for the Rducation and Training of Jealth Tisitors
Dental Estizates 3oard
Joint 3card of Clinical Jursizg Studias
Medical and Tental Referee 3ervice

Medical Boards and Zxamining Medical Officers (9ar Pessioans)

Jationsl Health Service

Jaticnal Health Service Authoritiss

Yational lasurance Csmmissioners

Qccupational Pensions 3oard

Breseription Pricing Authority

Public Health Laboratory Service 3oard

Supplezantary Benefits Appeal Tribunals

Supplementary 3enefits Commission
Department of Izdustry

Computar—Aided Jesign lantre

Laborstary of the Goverament Chemist

National Zngineering lLaboratery

Jaticnal Maritize Instiszute

Javional Mysical Labdoratory

Warren Spriag laboratery
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Department of Prices and Consumer Protection
Domestic Coal Consumers' Council
Electricity Consultative Councils for England and Wales '
Gas Consumers' Councils
Metrication Board
Monopolies and Mergers Comaission
Department of the Environment
British Urban Develcpment Services Unit
Building Research Establishment
Commons Commissioners - (except payment of rates)
Countryside Commission
Directorate of Estate Management Overseas
Pire Resesrch Station/Boreham Wood
Hydraulics Research Station
Local Valuation Panels
Location of Qffices Bureau
Property Services Agency
Rent Control Tribunals and Rent Assessment Panels and Committees
Department of the Government Actuary
Department of the Registers of Scctland
Department of Trade
Coastguard Services
British Export Marketing “entre, Tokyo
Market Entry Guarantee Scheme
Patent Office
Department of Transport
Road Construction 'nits and Sub-Units
Transport and Rosad Resesrch Laboratory
Transport Tribunal - (except payment of rates)
Transport Users Consultative Committees - (except payment of rates)
Director of Public Prosecutions
Exchequer and .Audit Department
Exchequer Office Scotland ‘
Export Credits Quarantee Department
Foreign and Commonwealth Office
Government Communications Hesdquarters
Middle East Centre for Arab Studies
Wiston House Conference and European Discussion Centre
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Home Qffice
Saming Board for Great 3rizain
l=migration Appeals Tridbunal
Inspectors of Comstabulary
Parole 3oard and Local Reviev Commi:itees
Eouse of Commons
Bouse of Lords
laperial Yar Museunm
Intervention 3oard for Agricultural Produce
Legal Aid Tunds
lord Chancellcr's Departmenc
Council on Tridbunals
County Courts
Courts Martial Appeal Court
Crown Couzrts
Judge Advocate Cenersl and Judge Advocate 5f the Fleet
Lands Tribunal
Law Commission
Pensions Appeal Tribunsls
Suprems Court
Ministry of Agriculture Fisheries and Tood
Advisory Servrices
Agriculturul Development :nd Adn‘.:ory Service
Agricultursl Dwelling House Advisory Commistees
Agricultural Land Tribunals
Agricultural Wages Board and Committees
Artificial Insemination Research Centres
Central Council for Agricultursl and Horticultural Co-operatiocn
Plant Pathology Laboratory
Plant Variety Rights Office
Royal Botanic Gerdens, Xewv
Ministry of Defence (1)
Procurement EZxcutive
Meteorological Office
Mioistry of Overseas Developmeat
Centre for Qversess Pest Research
Dirsctorate of Overseas Surveys
Land Mesources Divisia
Tropical Products Iasstitute

{1} JYon-varlike =atarials =ontaized ia Part II 52 shis list
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National Debt Office and Pensions Commutation 3oard
National Caliery
National Jalleries of Scotland
Jational Lidrary of Scotland
National Maritime Museum
National Museum of Antiquities of Scotland
Kational Portrait Gallery
Northern Ireland Government Depsrtments and Public Authorities
Department of the Civil Service
Department of Agriculture
Department of Commerce
Department of Education
Cepartment of the Environment
Department of Finance
Department of Health and Social Security
" Department of Manpower Services
Yorthern Ireland Police Authority
Sorthern Ireland Office
Coroners Courts
County Courts
Crown Solicitor's Office
Department of the Director of Public Prosecutions
Enforcement of Judgements Office
Forensic Science 3ervice
Magistrates Courts
Pensions Appeal Tribunals
Probation Service
Registration of Electors and Conduct of Elections
State Pathologist Service )
Supreme Court of Judicature and Court of Criminal Appeal of
Northern Ireland
0ftice of fair Trading
Office of Population Censuses and Surveys
National Health Service Central Register
Office of the Parliamentary Commissioner for Administration and
Health Service Commissioners
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Paymaster Cemeral's Cffice
~The Pcsr Cffice”
Privy Couneil J¢fize
Pablic Record J22%ize
Public Trustas Office
Public Works Loan Commission
Queen’'s and Lord Tressurer's Remembrancsr
Crown Qffice
Departoent of Procurators Fiscal
Lord Advocata's Departmant
Lands Tridupal
Registrar Cenersl's 02fice, Scotland
Sational Fealth Service Central Registar
Ro;is'cr,;r of Frisndly Societies
Royal Commission, etc. (see references under Tivil Serwics Departxzent)
Comrission on the Constitution
Royal Commission on the Yatiogal Health Service
Roysl Commission on Gambling
Royu.. ;!mpitu., Chelsea
Royal Mint
Royal Scottish Museun
Science Museum
Scottish Courts Administration
Court of Session
Court of Justiciary
Accountant of Court's Jffice
Sheriff Courts
Scottish Land Court
Scottish Law Commission
Pensions Appeal Tridbunals
Scottish Development Department
Local Covernment Reorganisation ' Commissions etc.
Rent Assessment Panel and Commit<tees, set2.
Scottish Bconomic Planning Department
Scotish Tecsrisity Sonsultative Jsumsils
3cottish Educatiorn Departzent
Aoyal Scottis: l{useum

LP«“.L Business oaly.
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Scottish Home and Health Department
Comnon Services Agency
Council for the Education and Training of Health Visitor.
Fire Service Training School
Inspectors of Constabulary
Local Health Councils
Mental Welfare Commission for Scotland
National Health Service
National Health Service authcrities
Parole Board for Scotland and local Review Committees
Planning Council
Scottish Antidody Production Unit
Scottish Crime Squad
Scottish Criminal Record Office
Scottish Council for Post-Graduate Medical Education and Training
Scottish Police College
Scottish Land Court
Scottish Office
Scottish Record Office
Stationery Office
Tate Gallery
Tressury
Exchequer O0ffice, Scotland
National Economic Development Council
Rating of Government Property Department
Treasury Solicitor's Department
Department of the Director of Public Prosecucions
Law Officers' Department
Departamsut of the Procurstor-General and Treasury Solicitor
Victoria and Albert Museum
Wallace Collection
Welsh Office
Central Council for Education and Trainiag in Social Work
Commons Commissioners

Council for the Education and Training of Health Visitors
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Degtal E:stizates Board

Local Goverament 3oundary Commission

Local Valuation Pane.s and Cour‘s

National Zealth Service

Xational Jealth Service authorities

Public Health Laboratory Service 3ocard

Rent Control Tribunals and Rent Assessment Psnels and Commit=tees
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LISTE OES MATERIELS ACHETES PAR LZS MINISTERES DE LA DEFENSE ET
' SOUMIS AU CODE "ACHATS SOUVERNEMENTAUX"

Chapisre 25: Sel; soufre; terres et pierres; plitres, chaux et cizents
Chapitre 26: Minerais métallurgiques, scories et cendres

Chapitre 27: Combustibles minéraux, auiles ninérsies et produits de leur
distillation; matidres bitumipeuses; cires minéralses

4 _l'excsption de:

ex 27.10 carburants spéciaux

Chapitre 28: Produits cbimiques inorganiques; composés inorganiques :¥g
organiques de mftaux précieux, 41'&lfments radio-acti’s, i
métaux des terres rares et 4'isotopes

4 1lexception de:

ex 28.09 explosi?s

ex 28.13 explosifs

ex 28.14 éaz lacrymogénes

ex 28.28 explosifs

ex 28,32 explosifs

ex 28.39 axplosifs

ex 28.50 produits toxicologiques
ex 28.51 produits toxicologigues
ax 28.54 explosifs

Chapitre 29: Produits chimiques organigues

i l'exception de:

ex 29.03 sxplosifs
ex 29.0L explosifs
ex 29.07 explosifs
ex 29.08 explosifs
ex 29.11 explosifs
ex 29.12 explosifls
ex 29.13 produits toxicologiques
ex 29.14 produits toxicologiques
ex 29.15 produits toxicologiques
ex 29.21 produits toxicologiques
ex 29.22 produits toxicologiques
ex 29.23 produits toxicologijues
ex 29.26 explosifs
ex 29.27 produits toxicologigues
ex 29.29 axplosifs

chapitre 30: Produits pharmaceutijues
Chapitre 31: Zngrais
Chapitre 32: ZExtraits tasnants 2t tiscioriaux; tanins et leurs d8rivés;

matidres colorantss, coulesurs, peintures, verzis et teintures;
mastics; encres.
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Cgapicre 33: Huiles essertisiles ot résinoides; produits de ;arfumsrie
ou de toilstte 2T cosmétijues

Chapitre 3L: 3Savons, produits srganijues censic-actifs, yréparatisas zour
lessives, 3riparstions lubrifiantes, cires artificisllses,
zires jriparfes, sroduiss i'entcatien, “ougies st articslss
siziiaires, pdtes i oodeler st "sires pcur l'art dectaire”.

Caspitre 35: Matidres lbumizoldes; coliles; snzymes
Chapitre J7: Produits photographigues st cinématographiques

Chapicre 38: ?Produits divers des industries chimiques

4 l'exclusion de:

ex 38.13: —produits coxiceiogiiues
Suapitre 39: Matidres plastijues artificislles, Sthers st estars de ia

ssllulose, résines artificislles et ocuTrages en css =atidres

<

s

1 l'excention ile:
ex 39.03: expiosi’s

fhapitre u40: Caoutchouc aatursel ou syathézique, factisze jour csoutchouc
et ouvriges sS4 caoutchous

i l'exception ie:
ex U0.11: jueus i _'Spreuve ies sallas

C3apitre 4l: Psaux et cuirs

Caspitrs 32: OQuvrages ea cuir; articlas de 2owrrslieris ot is sellieris;
articles de voyage, sacs & zaiz et contazanss 3izilaires;
ouvrages ea 2oyaux

Chapisre 53: 2alleteriss st fourrures; ;ellsteries factices

jtre 43: 3ois, charbon ie hois 2t Suvrages en sois

Chapitre 43: Liige et cuvrages en lidge

Chapitrs 46: Ouvrages da sparterie st de vacnerie

Chapitre 47: Matidres servant i la fabrication du papier

Chapitre 43: Papiers et cartons; ouvrages sc pite de cellulcse, eu papier
et en carton

Chapitre U9: Articles de librairie et produits des arts graphiques
Caapitre £3: Coiffures et jartiss de coiffures

apisre €6: Parapluies, paruscls, cannes, fouets, cravaches et leurs jarties



chapitre 7:
Jhapitre c8:

Chapitre ¢9:
Chapitre 70:
Chapitre T1:

Chapitre 73:
Chapitre Th:
Chapitre 75:
Chapitre 76:
Chapitre 77:
Chapitre 78:
Chapitre 79:
hapitre 80:
Chapitre 81:
Chapitre 82:

Chapitre 83:
Chapitre 8k:

198

MTN/NTM/W/211/Rev.1
Fage Tl

Plumes et duvet appr@tés et articles en plumes ou en duvet;
fleurs artificielles; ouvrages en cheveux

Quvrages
matidres

Produits

Verre et

en pierres, plitre, ciment, amiante, mica et
analogues

céramiques

ouvrages en verre

Perles fines, pierres gemmes et similaires, métaux précieux,
plaqués ou doublés de métaux précieux et ouvrages en ces

matidres;

bijouterie de fantaisie

Fonte, fer et acier

Cuivre

Nickel

Aluminium

Magnésium, béryllium (glucinium)

Plomb

Zinc

Etain

Autres métaux communs

Outillage;

articles de coutellerie et couverts de table,

en métaux communs

d l'eyception de:

ex 82.05 : outillage
ex 82.07 : pidces d'outillage

Ouvrages divers en métaux communs

Chaudidres, machines, appareils et engins mé&caniques

d 1'exception de:

ex
ex
ex
ex
ex
ex

8L.06
84.08
84 .LS
84,53
84.5S
8L.59

: moteurs

: autres propulseurs

: machines

: machines automatiques de traitement de l'information

pidces du 8L.53

: réacteurs nucléaires
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Chapitre §5:

Chapitre 36:

Chapitre 87:

_Chapitre 89:

Chepitre 90:

Machines et appareils &lectriques et objets servant i des
usages &lectrotechniques

4 l'exception de:

ex 85.13 : télécommunications
ex 85.15 : appareils de transmission

Véhicules et matériel pour voies ferrées; appareils de
signalisation non é&lectriques pour voies de communication

4 1l'exception de:

ex 86.02 : locomotives blind&es
ex 86.03 : autres locoblindés
ex 86.05 : wagons blindés

ex 86.06 : wagons ateliers

ex 86.07 : wagons

Voitures automobiles, tracteurs, cycles et autres véhicules
terrestres

4 1'exception de:

87.08 : chars et sutomobiles blindés
ex 87.01 : tracteurs
ex 87.02 : véhicules militaires
ex 87.03 : voitures de dépannage
ex 87.09 : motocycles
ex 87.14 : remorques

Navigation maritime et fluviale

3 _1'exception de:
89.01A : bateaux de guerre

Instruments et appareils d'optique, de photographie et de
cinématographie, de mesure, de vérification, de précision;
instruments et appareils aédico-chirurgicaux;

4 1lexception de:

ex 90.05 : jumelles

ex 90.13 : instruments divers, lazers

ex 90.1k : télémdtres

ex 90.28 : instruments de mesure &lectriques ou &lectroniques
ex 90.11 : microscopes

ex 90.17 : instruments médicaux

ex 90.18 : appareils de mécanothérapie

ex 90.19 : appareils d'orthopédie

ex 90.20 : appareils rayon X



Chapitre 91:
Chapitre 92:

Chapitre 9k:

ex 94.01A:
Chapitre 95:

Chapitre 96:

Chapitre 98:
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Horlogerie

Instruments de musique; appareils d'enregistrement ou de
reproduction du son; appareils d'enregistrement ou de
reproduction des images et du son en télévision; parties
et accessoires de ces instruments et appareils

Meubles; mobilier médico-chirurgical; articles de literie
et similaires .

i ]1'exception de:
sidges sérodynes

Matidres & tailler et & mouler, & 1'6tst travaillé (y compris
les ouvrages)

Ouvrages de brosserie et pinceaux, balais, houppes et articles
de tamiserie

Ouvrages divers
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. Page Th
FINLAND
1. Agricultural Research Centre
2. Board of Navigation
3. Finnish Meteorological Iastitute
L. Goveramesnt Printing Centre
S. Ministry of Justice :
6. Mint of Finland
T. Bational Board of Aviation
8. HNational Board of Forestry
9. HNational Board of Water Rescurces
10. BNational Board of Vocational Education
11. State Fuel Centre
12. State Margarine Factory
13. State Nourishment Centre
1k. State Purchasing Centre
15. Technical Research Centre
16. General Headquarters®
Note 1
The listed entities include regional and local subdivisions.
Note 2

When a specific procurement decision may impair important national
policy objectives the Fianish Government may consider it necessary in
singular procurement cases to deviate from the principle of national
A decision to this effect will be taken at

the Finnish cabinst level.
Note 3

Procurenent by defence entities (marked with *) covers the folloving

products:



Motor vehicles

delivery cars
light trucks
motorcycles
buses
mbu.lgncea

Spare parts
Foodstuffs

cotfee, tea
rice

frozen fish
dried fruits

spices

Machines

office machines
laundry machines

Miscellaneous

N

MTN/NTM/W/211/Rev.1
Pege 75
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HONG KDNG

tit

Hong Kong Government Supplies Department.

43.841 079 = 14
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INDIA
S. RNo. Purchasing entity Categories of goods
1. 0il and Natural Gas Offshore oil vell
- Commission , drilling and allied
equipment
2. All India Radio ) Radio and TV broad-
casting and allied
3. Doordarshan ) squipment
4. Ministry of Railways Parts of
railvay and tramay
locomotives and rolling
stock

I. The offer is limited to the categories of goods stated in
Columm 3.

II. Purchases on behalf of All India Radio and Doordarshan are made
by the Director—~General of Supplies and Disposal.

III. Rail parts are at present being imported against credit from
International Development Agency (IDA) and the procedures
prescribed for IDA credit are followved.

IV. The offer does not extend to purchases in the context of bilateral

arrangements that provide for balanced trade through a clearing
account system.
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JAMAICA

Jamaica Bullding Materials

(division of the Jamaican State Trading Company)
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JAPAN

Intities covered by the Accounts Law in:luding all their sub-

divisions, local offices and affiliates, as .isted below.*’2

House of Representatives

House of Councillors

Supreme Court of Justice

Board of Audit

Cabinet

Prime Minister's Office

Fair Trade Commission

National Public Safety Commission (lational Police Agency)
Environmental Uisputes Co-ordination Commissibn
Imperial Household Agency

Administrative Management Agency

Hokkaido Development Agency

Defence Agency3

Economic Planning Agency

Scieace and Technology Agency

Environment Agency

Okinawa Development Agency

National Land Agency

Ministry of Justice

Ministry of Foreigny Affairs

Ministry of Finance

Ministry of Education

Ministry of Health and Welfare

Ministry of Agriculture, Forestry and Fisheries
Ministry of International frade and Industry
Ministry of Transport

Ministry of Posts and Telecommunicaticns
Ministry of Labour

Ministry of Construction

Ministry of Home Affairs

Japanese National Railvays

Japan Tobacco and Salt Public Corporation
Nippon Telegraph and Telephone Public Corporation’



207

MIN/NTM/W/211/Rev.1
Page 80

Yotes

“Products fcr resale or for the use in the productisn of géods for

sale are not included.

2 Co el
“here it i3 provided under the laws and regulaticns existing at

the time of the entry iato force of this Agreement £or “apan, entities
contained iz this list may award sontracts to specific co-operatives ar
associatinns thereof in accordance with <he special procedures.

3 . ; .
Procurcment by the lefence Agency cover <he foliowving items:

22 Railvay equipament

2k Tractors

32 Woodvorking machinery and equipment

'314 Metalworking machiner;

35 Service and trade equipment

36 Special industry xmachinery

37 Agricultural machinery and equipmen:

38 Coustruction, mining, excavating and highway maintenance
equipment

39 Materials Landling equipment

Lo Rope, cable, chain and fittings

h Refrigeration, air conditioning, and air-circulating equi pmen*

L3 Pumps and compressors

ks Plumbing, hesting and sapitation equipment

46 Water purification and sevage treatment equipzent

L7 Pipe, tubing, hose and fitting

43 Valves

51 Aand tools

52 Measuring tools

55 Lumber, millwork, plywocd and veneer

61 Electric wire, and pover and distribution equipment

62 Lightipg fixtures and lamps

65 Medical, dental, and veterinary equipment and supplies

6630 Chemicsl analysis instruments
6635 Physical properties testing equipment
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Fsc Description

6640  Laboratory equipment and supplies

66LS Time-measuring instruments

6650 Optical instruments

6655 Geophysical and astronomical instruments

6660  Meteorological instruments and apparatus

6670 Scales and balances

6675 Drafting, surveying and mapping instruments

6680 Liquid and gas flow, liquid level, and mechanical motion
measuring instruments

6685 Pressure, temperature, and humidity measuring and controlling
instruments

0695 Combination anl miscellaneous ins*™uments

67 Photographic ejuipment

63 Chemicals and chemical products

71 ‘Furniture

T2 Household and commercial furnishings and appliances
73 Food prepaira’ion and serving equipment

TH Office mac*: .- and visible record equipment

75 Office supplies and devices

76 Books, maps and other publications

7 Musical instruments, phonographs and home-type radios
79 Cleaning equipment and supplies

80 Srushes, paints, sealers and adhesives

8110 Drums and cans

8115 Boxes, cartons and crates

8125 Bottles and jars

8130 Reels and spools

8135 Packaging and packing bulk materials

8= Toiletries

8 Asricultursl supplies

93 Non-metallic fabricated materials
1 Non-metallic crude materials

99 Miscellaneous

L

Materials connected with operational safety of transportation are

not included.

5Public telecommunications equipment is not included.
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Y
-

NIGERIA

Nigeria National Supplies Company:

For purchases of the following gmduc:?.s:l

~—~ —~ ~ ~
o @

)
)
e)
d)
(e)
(t)
(g)
(a)
(i)
(j)

Pover generating equipment

Telecomr ications equipment

Railvay and structural parts and equipment

Public clearing equipment

Contractors plant

Drilling equipment for water, oil and geclogical surveys
Scientific instruments for survey

Aircraft and equipment

Fire fighting vehicles and equipment

Petrol industrial engines.

h]
*Subject to confirmation.
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NORWAY

- WHaticnal Road Services

I. ter-ra. Joverament Purchasing Office
F:s5°A. Zervices Administration

- itake ‘ispival

: £ =r3:%7 2% l3lo

/-

‘e larsoles

i.m4eag.arn 3rcadcasting Corporation

o n.mrs.y =f Trondhein
. \n.vers.wy of Bergen
Ll. castal Clirectorate
1. “niversity of Tromsé

12. State Polluticn Control Authority

13. National Civil Aviation Administration
l4. Ministry of Defen-e®

15. Norwegian Defence Medical Service*

16. Airforce Material Command®

17. Army Material Command®

18. Navy Material Command*

19. Combined De®esnce Material Command®

Note 1

The listed entities include regional and local subdivisions

Note 2

When a specific procurement decision may impair important nationsl
policy objectives the Norvegian Covernment may consider it necessary

in singuler procurement cazes to deviate from the principle of natiocnal
treatment in the Agreement. A decision to this effect will be taken at
the Norwegian cabinet level.

Note 3
Procurement by defence entities (marked with *) covers the following

products:

Replenishment material
- office machines and equipment, furniture, material for education,
sport, welfare and other non-technical material
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Bunniog supplies

- technical consumption amterial

- medical and dental supplies and dressings
- kitchen and mess iaventory

-~ .stationary and office supply

- publications

- musical instruments

Fuels

- fuels, lubricants and other oil products
Motor vehicles

~ passenger cars and transport vehicles
- ambulances

- fire engines

- aircraft service vehicles

- special purpcse vehicles

Qtlier technical equipment

- pilet equipment

- parachute equipment

- rescue equipment

- photo equipment

- pyro-technical equipment

- emergency electricity aggregate

- base, workshop, hangar and store equipment
~ chemical/radiological equipment

- abc-safeLy protection equipment, workshops and stores
Medical and dental instruments
Catering equipment

- permanent operational equipment for xitchens, canteens, conference
rooms , catering workshops and stores
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1) Division centrale fédérale du matérieli

2) Bibliothlque centrals f&dérale

3) Direction des constructions fédéralas

4)  Ecole polytechnique fédérale de Zurich

5} Ecole polytechnique f€dérale de Lausanne

6) Institut fé€déral de recherches en matidre de réacteurs

T)  Institut f€d€ral de recherches forestidres ‘

8) Imstitut pour 1l'étude de la neige et des avalanches

9) Institut suisse de recherches nuclfaires

10) Institut suisse de métforologie

11) Institut pour l'aménagement, l'épuration et la protection de 1l'eau
12) Service f8déral de l'hygidne publique
13) Biblioth&que nationale

1) Office fédéral de la protection civile
15) Administration fédérsle des douanes?
16) R&gie f€dérale des alcools

17) Monneie f€dérale

18) Bureau f&déral des mesures

1

19) Division de l'agriculture

20) Office f8déral de l'air

21) Office fédéral de 1'dconomie hydraulique

22) Division commerciale du groupement de 1'armement®

23) Département de la poste

Si une d&cision particuliére concernant un marché peut compromettre la
réalisation d'importants objectifs de politique nationale, le gouvernement
suisse pourra juger nécessaire de dévier, dans le cas de marchés d&terminés,
au principe du traitement national inscrit dans 1l'Accord. Une d€cision &
cet effet sera prise & l'échelon du gouvernement suisse.

Note 1

pour les produits, voir liste de matériel civil de la défense et de la
protection civile.

Note 2

pour le corps des gardes frontiére et les douaniers, voir liste de matériel
civil de la défense et de la protection civile.
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LISTE DES MATERIELS CIVILS DE LA DEFENSE ET DE LA PROTECTION CIVILE
m*—-

Chap:.tre 25:
Chapitre 26:
Chapitre 27:

Chapitre 28:

Chapitre 29:

g!.’ :.tre 2:
Chapitre 3i:
Chapitre 72:

SOUMIS AU CODE "ACEATS GOUVERNEMENTAUX

Sel; soufre; terres et pierres; platres; chaux et ciments
Minerais métallurgiques, scories et cendres

Combustibles min€raux, huiles zinérales et produits de leur
distillation; matisdres bitumineuses; cires minérales

Produits chimiques inorganiques; composés inorganiques ou
organiques de mftaux précieux, d'éléments radicactifs, de
métaux des terres rares et d'isotopes.

4 l'exception de:

ex 28.09 : explosifs

ex 28.13 : explosi?®s

ex 28.14 : gaz lacrymogénes

ex 28.28 : explosifs

ex 28.32 : explosifs

ex 28.39 : explosifs

ex 28.50 : produits toxicologigues
ex 28.51 : produits toxicologiques
ex 28.54 : explosifs

Produits chimiques organiques

i l'exception de:

ex 29.03 : explosifs
ex 29.04 : explosifs
ex 29.07 : explosifs
ex 29.08 : explosifs
ex 29.11 : explesifs
ex 29.12 : explosifs
ex 29.13 : produits toxicologiques
ex 29.14 : produits toxicologiques
ex 29.15 : produits toxicnlogiques
ex 29.21 : produits toxicologiques
ex 29.22 : produits toxicologiques
ex 29.23 : produits toxicologiques
ex 29.26 : explosifs

© ex 29.27 : produits to:dcologiques

ex 29.29 : explosifs

Produits pharmsceutiques

Engrais

Extraits tannants et tinctoriaux; tanins et leurs dérivés;

matiéres colorantas, cou’ :urs, peintures, vernis et teiacures;
mactics; encres



Chapitre 33:

Chapitre 3u:

Chapitre 35:
Chapitre 36:

Chapitre 37:
Chapitre 38:

Chapitre 39:

Chapitre 40:

Chapitre 43:
Chapitre 45:
Chapitre 46:
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Huiles essentielles et résinoldes; produits de parfumerie
ou de toilette et cosmétiques

Savons, produits organiques tensio-actifs, aréparations
pour lessives, préparations lubrifiantes, cires artificielles,
cires préparées, produits d'entretien, bougies et articles

similaires, pites 8 modeler et "cires pour-l'art dentaire'.

Matiéres albuminoides; colles; enzymes

Poudres et explosifs; articles de pyrotechnie; allumettes;
alliages pyrophoriques; matiéres inflamuables

4 1l'exception de:

ex 36.01: poudres

ex 36.02: explosifs préparés

ex 36.04: détonnants

ex 36.08: explosifs

Produits photographiques et cirSmatographiques
Produits divers des industries chimiques

8 1l'exception de:

ex 38.19: produits toxicologiques
Matidres plastiques artificiellesg, éthers et esters de la

cellulose, résines artificielles et ouvrages ea ces
matidres

4 l'exception de:
ex 35.03: explosifs

Caoutchouc naturel ou syanthétique, faptice pour caoutchouc
et ouvrages en caoutchouc

d 1'exception de:

ex 40.11: pneus

Pelleteries et fourrures; pelleteries factices
Lidge et ouvrages en lidge

Quvrages de sparterie et de vannerie
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Chapitre 47:
Chapitre 65:

Chapitre 66:
. Chapitre 67:
Chapitre €8:

Chapitre 69:
Chapitre TO:

Chapitre T1:

Chepitre T3:
Chapitre 7Th:
Chapitre T5:
Chapitre 76:
Chapitre 77:
Chapitre 78:
Chapitre 79:
Chapitre 80C:
Chapitre 81:

Chapitre 82:

Chapitre 83:

Chapitre 8L:

Matidres servant 3 la fabrication du papier
Coiffures et parties de coiffures

Parapluies, parasols, cannes, fouets, cravaches et
leurs parties '

Plumes et duvet apprités et articles en plumes ou en duvet;
fleurs artificielles; ouvrages en cheveux

Quvrages en pierres, plidtre, ciment, amiante, mica et
matidres analogues

Produits céramiquas
Verre et cuvrages en verre

Perles fines, pierres gemmes et similaires, métaux précieux,
plaqués ou doublés de mftaux précieux et ouvrages en ces
matidres; bijouterie de fantaisie

Fonte, fer et acier

Cuivre

Nickel

Aluminium

Magnésium, berylliuwm (glucinium)
Plomb

Zine

Etain

Autres métaux communs

Outillage; articles de coutellerie et couverts de table,
en nétaux communs

Cuvrages divers en métaux communs

Chaudidres, machines, appareils et engins mécaniques
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Chapitre 85: Machines et Appareils &lectriques et Objets servant & des
Usages &lectroniques,

4 l'exception de:

ex 85.03: Piles &lectriques

ex 85.13: Télécommunications

ex 85.15: Appareils de transmission

Chapitre 86: Véhicules et Matériel pour Voies ferrées; Appareils de
Signalisation non &lectriques pour Voies de communication

3 1'exception de:

ex 86.02: Locomotives blindées
ex 86.03: Autres Locoblindfs
ex B86.05: Wagons blindés

ex 86.06: Wagona Ateliers

ex 86.07: Wagons

Chapitre 87: Voitures automobiles, Tracteurs, Cycles et autres VEhicules
terrestres
8 l'exception de:

87.08: Chars et Automobiles blindés
ex 87.02: Camions lourds
ex 87.09: Motocyclas
ex 87.14: Remorques

Chapitre 88: Navigation aérienne

d l'exception de:
ex 88.02: Avions

Chapitre 89: Navigation maritime et fluviale

Chapitre 90: Instruments et Appareils d'Optique, de Rotographie et de
Cinématographie, de Mesure, de Vérification, de Précision;
Instruments et Appareils médico-chirurgicaux;

8 1l'exception de:

ex 90.05: Jumelles

ex 90.13: Instruments divers, Lasers

ex 90.1k: Télémetres

ex 90.28: Instruments de Mesure électriques ou &lectroniques

Chapitre 91: Horlogerie

Chapitre 92: Instruments de Musique; Appareils d'Enregistrement ou de
Reproduction du Son; Appareils d'Enregistrement ou de
Reproduction des Images et du Son en Télévision; Parties
et Accessoires de ces Instruments et Appareils
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Chapitre 93: Armes et munitions

i 1'exception de:

ex 93.01: Armes blanches

ex 93.02: Pistolets

ex 93.03: Armes de guerre

ex 93.04: Armes 3 feu

ex 93.05: Autres armes

ex 93.07: Projectiles et munitions

Chapitre 35: Matidres 4 tailler et i mouler, & 1'&tat travaillé
(y compris les ouvrages)

Chapitze 96: Ouvrages de brosserie et pincesux, balais, houppes et
articles de tamiserie

Chapitre 98- Ouvrages divers
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SWEDEN

Defence Material Administration®
National Road Administration

National Board of Fublic Building
National Industries Corporation®

Post Office Administration
Svedish Forest Service

National Civil Aviation Administration
Royal Fortifications Administration®
National Board of Education

National Police Board

Agency for Administrative Development

O @ NN F W D

O =~
~ O

—
n

National Prison and Probation Administration

-
w

National Administration of Shipping and Navigation
National Tax Board

=
w o

National Board of Forestry

Medical Board of the Armed Forces*
.7. National Road Safety Office

18. Royal Civil Defence Board*

19. National Industrial Board

20. National Board of Health and Welfare
2l. Central Bureau of Statistics

(=]
[¢)

Note 1

The listed entities include regional and local subdivisions.

Note 2

When a specific procurement decision may impair important national
policy objectives the Swedish Governmment may consider it necessary in
singular procurement cases to deviate from the prin.iple of national
treatment in the Agreement. A decision to this effect will be taken at
the Swedish cabinet level.

Note 3

Procurement by defence entities (marked with a *)covers products
falling under the following BTN-chapters:
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BIN chapters Exceptions
25 - 26
27 ex 27.10 special fuels
28 ex 28.09 explosives
ex 28.13 explosives
ex 28.14 tear gas
ex 28.28 explosives
ex 26.32 explosives
ex 28.39 explosives
ex 28.50 toxic products
ex 28.51 toxic products
ex 28.5L explosives
29 ex 29.03 explosives
ex 29.0L explosives
ex 29.07 explcsives
*x 29.08 exslcsives
ex 29.11 explosives
ex 29.12 explosives
ex 29.13 toxic products
ex 29.1k *~xic products
ex 29.15 toxic products
ex 29.21 toxic products
ex 29.22 toxic products
ex 29.23 toxic products
ex 29.26 explosives
ex 2¢ :T toxic products
ex <9.29 explosives
-8
82 ex 82.05 hand tools
ex 82.07 hand tool parts
83. S
84 ex 8L .06 engines
ex 3L.08 other engines
ex 8L, us machinery
ex 84.53 ADP-machines
8s ex 85.13 telecommunication equipment

ex 85.15 transmission apparatus

43-841 O -9 = 13
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BTN chapters Exceptions
86 ex 86.02 armoured locomotives
86.03 other armoured locos
86.05 armoured wagons
86.06 repair wagons
86.07 vagons
81 87.~8 tanks and armoured vehicles
ex 87.01 tractors
ex 87.02 military vehicles
ex 87.03 break-down lorries
, eax 87.09 motorcycles
ex 87.14 towing vehicles
8 ex 89.01 varships
90 ex 90.05 binoculars
ex 90.13 misc.iastruments, lasers
ex 90.1k telemotors
ex 90.28 electric and electronic
measurement instruments
9l - 92
9k ex 94,01 aerodynamic seats

95 - 98
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UNITED STATES

The following entities are included in the coverage of this Agreement
by the United States.

1. Department of Agriculture (This Agreement does not apply to procure=
ment of agricultural products made in furtherance of agricultural
support programmes or human feeding programmes.)

Department of Commerce

Department of Health, Education and Welfare

Department of Housing and Urbaan Development

Department of the Interior (excluding the Buresu of Reclamation)
Department of Justice

Department of labour

Department of State

Department of the Treasury

w N

.

-

qQ ® 3 o W &
P A .

-
[e]

General Services Administration (Purchases by the Automated Data and
Telecommunications Service are not included; purchases by the
National Tool Centre are not included; purchases by the

Regional 9 Office of San Francisco, Califormia are not

included)

11. National Aercnautics and Space Administration
12. Veterans Administration

13. Environmental Protection Agency

14. United States International Comrunication Agency
1S. RNatonal Science Foundation

16. Panama Canal Company and Canal Zone Govermment
17. Executive Office of the President

18. Parm Credit Administration

19. National Credit Union Administiation

20. Merit Systems Protection Board

21. ACTION - .

22. United States Arms Control and Disarmament Agency
23. Civil Aeronautics Board

24. Federal Home Loan Bank Board

25. BHational Labour Relations Board

26. Natiooal Mediation Board
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UNITED STATES (cont'd)

27. Railroad Retirement Board

28. Americanr Battle Monuments Commission

29. Federal Communications Commission

30. Federal Trade Commission

31. Indian Claims Commission

32. Inter-State Commerce Commission

33. Securities and Exchange Commission

34. Office of Personnel Managemert

35. United States International Trade Commission

36. Export-Import Bank of the United States

37. Federal Mediaticn and Conciliation Service

38. Selective Service System

39. Smithsonian Institution

L0, Federal Deposit Insurance Corporation

Ll. Consumer Product Safety Commission

L2, Equal Emplcyment Opportunity Commission

L3. Federal Maritime Commission

Lk, National Transportation Safety Board

45. Nuclear Regulatory Commission

L6. Overseas Private Investment Corporation

LT7. Renegotiation Board

L8. Administrative Conference of the Urited States

49. Board for Interaational Broadcasting

50. Commission on Civil Rights

51. Commodity Futures Trading Commisaion

52. Community Services Administration

S3. Department of Defence (excluding Corps of Engineers)
This Ajzreement will not apply to the following purchases of the DOD:

(a) Federal Supply Classification (FSC) 83 ~ all elements of this
classification other than pins, needles, sewing kits, flagstaffs,
flagroles, and flagstaff trucks;

(b) FSC 84 - 41l elements other than sub~class 8460 (luggage);

(e) FSC 89 - all elements other than sub-class 8975 (tobacco
products )
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22.
23.
2k,
2s.
. 26.
29.
30.
3.
3k,
3s.

UNITED STATES (cont'd)

(d) FSC 2310 - (buses only);

(e) 3pecialty metals, defined as steels melted in steel manufac-
turing facilities locaced in the United States or its
possessions, where the maximum alloy content exceeds one or
aore of the following limits, must be useu in products purchased
by DOD: (1) manganese, 1.65 per cent; siliccn, 0.60 per cent;
or copper, 0.06 per cent; or which contains more than C.25 per
cent of any of the following elements: alumin:'.uh, chromium,
¢ - 1lt, columgium, molybdenum, nickel, titanium, tungsten, or
vanadium; (2) metal alloys consisting of aickel, iron-aickel
and cobalt base alloys containing a total of other alloying
metals (except iron) in excess of 10 per cent; {3) titanium

and titanium alloys; or, {(4) zirconium base alloys;

(£) FSC 19 and 20 - that part of these classificaticns defined as

naval vessels or major components of the hull or superstructure
thereo?;

(g) PSC 51

(b) Following FSC categoriss are not generally covered due to
application of Part VIII, paragraph L:

10, 12, 13, 14, 15, 16, 17, 19, 20, 28, 31, 58, 59, 95

This Agreement will generally apply to purchases of the following
PSC categories subject to United States Government determina-
tions under the provisions of Part VIII, paragraph l:

Railvay Equipment

Motor Vehicles, Trailers, and Cycles (except buses in 2310)

Tractors

Vehicular Equipment Components

Tyres and Tubes

Engine Accessories

Mechanical Pover Transwmission Eyuipment

Woodworking Machinery and Equipment

Met~lworking Machinery

Service and Trade Equipment



36.
37.
38.
39.
Lo,
L1,
-
L3.
Lk,
Ls.
46,
7.
L8,
9.
52.
53.
54
55.
56.
61.
62,
3.
65.
66.
67.
68.
69.
T0.
1.
T2.
173.
T,
75.
16.
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UNITED STATES (cont'd)

Special Industry Machinery

Agricultural Machinery anc Equipment

Construction, Mining, Excavating, and Highway Maiptenance Equipment
Materials Handling Equipment )

Rope, Cable, Ck»in and Fittings

Refrigeration ard Air Conditioning Equipment

Fire Pighting, Rescue and Safety Fquipment

Pumps and Compresgsors '

Furnace, Steam Plant, Drying Equipment and Nuclear Reactors
Plumbing, Hesting and Sanitation Equipment

Water Purification and Sewage Treatment Equipment

Pipe, Tubiang, Hose and Fittings '

Valves

Maintenance and Repair Ship Equipuent

Measuring Tools

Bardware and Abrasives

Prefsvricated Structures and Scaffolding

Lumber, Millwork, Plywood and Veneer

Construction and Building Materials

Electric Wire, and Power and Distribution iquipment
Lighting Fixtures and Lamps

Alarm and Signal Systems

Medical, Dental, and Veterinary Equipment and Supplies
Instruments and Laboratory Equipment

Photographic Equipment

Chemicals and Chemical Products

Training Aids and Devices

General. Purpose ADPE, Software, Supplies and Support Equipment
Furniture ' '

Household and Commercial Furnishings and Appliances

Food Preparation and Serving Equipment

Office Machines, Visibtle Record Equipment and ADP Equipment
Office Supplies and Devices

Books, Maps and Other Publications



MIN/NTM/W/211/Rev. 1

Page 58
- UNIT®D STATES (comt'd)
TT. Musical Instruments, Phonographs, and Home Type Radios
78. Recrestiopal and Athletic Equipment
79. Cleaning Zquipmen: wnd Supplies
80. Brushes, Paints, Sealers and Adhesives
81. Containers, Packaging and Packing Supplises
85. Toiletries
8T. Agricultural Supplies
88. Live Animals
91. Muels, Lubricants, Qils and Waxes
93. Roan-metallic Fabricated Materials
94, Son-metallic Crude Matarials
$6. Ores, Minerals ani their Primary Products
99. Miscellanecus

i

2.

Gegeral Yotas

Jotwithstanding the above, this Agreement will zot apply to set asides
on behalf of mmall and minority businesses.

Fursuant to Part I, paragravh l(a), transportation is 2ot included
in services incidental to procurement contracts.
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ANNEX IT*

PUBLICATIONS UTILIZED BY PARTIES TO THIS AGREEMENT FOR THE

France

’]

Ié

R. Ge

Ireland

ITtaly
Luxembourg

Netherlands

“nited Xingdom

PUBLICATION O

P JOTICES OF PROPOSED PURCHASES -

PART V, PARAGRAPH 3

EUROPEAN ECONOMIC COMMUNITY

Other

O0fficial Journal of the Eurcpean Communities
Le Bulletin des Adjudications

publications in the specialized press

0fficial Journal of the European Communities
Qfficial Journal o? the European Communities '

Official Journal o the Turopean Communities
Bundesanzeiger

Postfach 108006
5000 X5ln 1

Bundessusschreibungsblatt GambH

Peststrasse 13
L000 Disseldor? 1

O0fficial Journal of the European Communities
Daily Press:

"Irish Independaat”, "Irish Times",

"Irish Press", "Cork Ixaminer”

Daily

Official Journal of the

Official Journal of the

Cfficial Journal of tne

0fficial Journal of the

Zurcpean Communities

European Communities

Press
Communities
Communities

FINLAND

Qfficial Gazette of Finland

—

77 te zzmpleted.,

JAPAN

Kampd (Officiel Gazette)
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NORWAY
Official. Cazette of Yorway

SUISSE
Teuille officielle suisse iu zommerce

SWEDER
Cazette of Govermment

Contracts, sup~'sment to the Official Gazette

UNITED STATES
Commerce Business Daily
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awNEx 1rrd/

PUBLICATIONS UTILIZED BY PARTIES TO THIS AGREEMENT FOR THE
PUBLICATION ANNUALLY OF INFORMATION ON PERMANENT
LISTS OF SUPPLIERS IN THE CASE OF SELECTIVE
TENDERING PROCEDURES - PART V, PARAGRAPH 3

JAPAN

KampZ (Official Gazette)

:1 To be completed.
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amvex vl

PUBLICATIONS UTILIZED BY PARTIES TO THIS AGREEMENT
FOR _THE PROMPT PUBLICATION OF LAWS, REGULATIONS, JUDICIAL
DECISIONS, ADMINISTRATIVE RULINGS OF OENERAL APPLICATION AND ANY

PROCEDURE REGARDING GOVERNMENT PROCUREMENT COVERED BY THIS
AGRERMENT - PART VI, PARAGRAPH )

EUROPEAR ECONOMIC COMMUNITY -

Belgium - Laws, royal regulations, ministerial regulations, main
circulars on government procurement - Le Moniteur Belge
- Jurisprudence - pasicrisie

Denmark - Lavs and regulations - Lovtidende
- Judicial decisions ~ Ugeskrift for retsvaesen
- Administrative rulings and procedures - ministerialtidende

France - Legislation - Bulletin officiel

= Jurisprudence - no official publication

Germany - Legislation - Bundesgesetzblatt
~ Herausgeber: Der Bundesminister der Justiz
-~ Verlag: Bundesanzeiger
~ Bundesaszeiger
Postfach 108006
5000 K31n 1.
- Judicial and administrative rulings:
Entscheidungsammlungen des
~ Bundesverfassungsgerichts
- Bundesgerichtshofs
- Bundesverwaltungsgerichts
= Bundesfinanzhofs sowie der Oberlandsgerichts

Ir d - Legislation and regulations - Iris Oifigiuil (official Gazette

of the Irish Government)

yTo be completed.
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Italy - Legislation — Gazette Ufficiale
- Jurisprudence - no official publication
Luxembourg - Legislation - memorial
- Jurisprudence - Pasicrisie
Netherlands - Legislation - Nederlandse Staatscourant and/or
Staatsblad

- Jurisprudence - no official publication

Upited Kingdom - Legislation - no such legislation

- Jurisprudence - Law Reports

- Standard Contract conditions -
Document GC/Stores/l obtainable from the
Ministry of Defence. It should be noted that
special conditions may apply to some contracts:
details may be obtained from the department
concerned.

FINLAND

The Code of Statutes of Finland (Suomen Asetuskokoelma - Finlands
Férfattningssamling)

JAPAN

Genk34nihon-hZki (Compilation of Current Laws and Regulations of
Japan), and/or Kampo (0fficial Gazette)
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NORWAY

The Code of Statutes of Norway (Norsk Lovtidend)

SUISSE

Recueil officiel des lois et ordonnances de la Confédération suisse (RO)

SWEDER

1. The Swedish Code of Statutes (Svensk forfattningssamling, SFS)
2. Instructions to the Royal proclamations on Government
Procurement, issued by the National Audit Bureau. (Riksrevisions-
verkets tiuanpningsanv;sninm till upphandlingskungorelsen)

UNITED STATES

AllL U.S. laws, regulations, judicial decisions, administrative
rulings and procedures ragarding government procurement covered by this
Agreement are codified in the Defense Acquisitions Regulation (DAR) and
the Federal Procurement Regulations (FPR), both of which are published
as a part of the U.S. Code of Federal Regulations (CFR). The DAR is
published in Title 32 of CFR and the FPR is in Title Ul, Chapter 1 (CFR).
Copies may be purchased from the Government Printing Office. These
regulations are alsc published in loose leef versions which are
available by subscription from the Government Printing Office. Changes
are provided to subscribers as they are issued.

For those vho wish to comsult original sources, the following

published sousces are provided: .
Material Publication Name

U.S. Laws U.S. Statutes at Large

Decisicas: 4

< U.S. Supreme Court U.3. Reports

= Circuit Court of Appeals Federal Reporter ~ 2nd Series

-~ District Courts Federal Supplement Reporter

- Court of Claims Court of Claims Reports

Decisions:

- DBoards of Contract Appeals Unofficial publication by

Comerce Clearing dcuse



Decisions:

Comptroller General of the U.S3.
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Those not officially published

as decisions of the Comptroller
General are published unofficially
by Federal Publications, Inc.



233

5. TECHNICAL BARRIERS TO TRADE
RESTRICTZD
GENERAL AGREEMENT ON ?ﬁfgggmv.s
TARIFFS AND TRADE

Special Distridbution

tila Trade N iations

G L o M s" .
Sub-Group T cel Barriers to Trade’

TECENICAL BARRIERS TO TRADE

Revision

This revision of the text of the Draft Agreement on Technical Barriers
to Trade is circulated by the Chairman of the Sub-Group on his owm
responsidbility.

The text is that contsined in MTH/FNDM/W/192/Rev.4 and Corr.l, vith the
amendments agreed by Sub-Group “Technical Barriers to Trade” at its meeting
of 26 March 19T9. A number of additional points which vere made on the text
at that meeting are reflected in the Chairman's suming-up of the meeting,
vhich is circulated in MTH/NTM/65
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DRAFT AGRERMENT ON_TECENICAL BARRIERS_TO TRACE
TA3L.Z CF CONTENTS
Preamble

Article 1 General provisions
Technical regulations aad standards

Article 2 Preparation, adopticn and applicaticn of

technical regulations and standerds by central

government bodies

Article 3 Preparation, edoption end epplicetion of
tecanical regulations and stvzndards by local

government bodies

Article U Preparaticn, adoption and application of
techoizal regulaticns and standards ty nca-

goevernmental bodies

Conformity with technical regulations and standerds

Article S Determination of conformity
regulations or standards by
governmerant bodias

Article 6 Determination of conformity
regulations or standards by
bodies and non-govermmental

Certification systems

wizh technical
central

with techuizal
loc»i government
todies

Article 7 Certification systems opernted by ceatral

government bodies

Article 8 Certification systems opercted by lcecal
government and non-governmental bodies

Article 9 International snd regional certification

systems
Information and assistance

Article 10 Information about technical
standards and cartification

regulations.
systers

Article 11 Technical assistance to other adherents
Article 12  Special and differential treetment of

develdping ccunmries

12
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Consultaticn 24
Resolution of disputes 25
Technical issues 26
Panel proceedings 27
Enforcement 28
Other provisions relating to dispute settlement 29
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Article 15  Acccptance and cccessicn 30
Reservations il
Entry into force 31
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Anendments 32
Withdrawal 32
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Annexes 33
Secreteriat 33
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Annex 3 Prnels 39
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PREAMBLE

Having regard to the Multilateral Trade Negotiations, the Parties to
the- Agreement on Technical Barriers to Trade, hereinafter referred to as
"the Parties" and "this Agreement”;

Desiring to further the objectives of the General Agreement on Tariffs
and Trade; -

Recognizing the important contribution that international standards
snd’ certification systems can make in this regard by improving efficiency
of production and facilitating the conduct of international trade;.

Desiring therefore to encoursge the development of such international
standards and certificaticn systems;

Degiring hovever to ensure that technical regulations and standards,
including packaging, marking and labelling requirements, and methods for
certifying conformity with technical regulations and standards do not
creates unnecessary obstacles to international trade;

Recognizing that no country should be prevented from taking measures
zecessary to ensure lthe quality of its axports, or for the protectionm of
human, animal or plant life or health, af the environment, or for the
prevention of deceptive practices subject to the requirement that they are
oot applied in & manner which would constitute a means of arbitrary or .
wjustifisble discrimiasation between countries vhere the sam: conditions
srevail or s disguised restriction on international trade;

Recognizing that no country should be preverted from taking measuzes

ne.28sary for the protection of its essential security interest;
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Recognizing the contridution vhich interoational stundarditation can
make to the transfer of technology from deveioped to developing countries;
Recognizing that developing countries may encounter special difficulties
in the formulation and application of techmieal regulations and standards
and methods for certifying conromiﬁ with technical regulaticns and
standards. and desiring to assist them in their endeavours in this regard;
Hereby agree as tolloys:

1. General provisions

1.1 Ceneral terms for standardization and certification shall normally
have the meaning giver toc them by definitions adopted within the United
Nations System and by intermational standards organizations taking into
account their context and in the light of the object and purpose of this
Agreement,

1.2 However, for the purposes of this Agreement the meaning of the terms
given in Annex 1 applies.

1.3 All products, including incustrial and agricultural products. shall
be subject to the provisions of this Agreement.

1.4 Purchasing specifications prepered by governmental bodies for
production or consumption requirements of governmental bodies are not
subject to the provisions of this Agreement but are addressed in the Agreement
on Government Procurement, according tc its coverage.

1.5 All references in this Agreement to technical regulations, standards,
methods for asswring conformity with technical regulations or standards and
certification systems shall be construed to include any amendments thereto
and any additions to the rules or the product coverage thereof except

amendments and additions of an insignificant nature.

a

P
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Technica), regulations and standards

2. Preparation, sdoption and application of technical regulations and
standards by cintral gcvermment bodies

With respect to their central govermment dodies:
2.1 Parties shall ensure that technical regulations and standards are not
prepared, adopted or applied with a view to creating obstacles to inter—
gational trade. Furthermore, products imported from the territory cf eny
Party shall be accorded treatment no less favoursble than thet accorded to
like products of naticnal origin and to like products originating in eay
other country in relation to such technicsl regulations or standards. They
shall likevise ensure that neither tachnical regulations nor standards
themselves nor their applicaticn have the effect of creating unnecessary
obstacles to intermational trade.
2.2 Vhere techaical regulations or standards are required and relevant
internaticnal standards exist or their completion is imminent. Parties shall
use them, or the relevant perts of them, as a basis for the technical
regulations or standards except where, as duly explained upon request, such
international standards or relevant parts are inappropriate for the Parties
concerned, for inter alia such reasons as nationsl security requirements;
the prevention of deceptive practices; protection for human health or
safety, animal or plant life or health, or the eavircmment; fundameantal

climatic or other geographical factors; fundamental technological problems.
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2.3 With a view to harmonizing technical regulations or standards on as
vide a basis as possible. Parties shall play a full part within the limits
of their resources in the preparation by appropriate internetional
standardizing bodies of international standards for products for vhich
they either have adcpied, or expect to adopt, technical regulations or
standards.
2.4 ‘Vherever apprepriate, Parties shell specify technical regulations and
standards in terms of performance rnther than desiagn or descriptive
characteristics.
2.5 Whenever a relevant irternationel standard does not exist or the
technical content of & proposed technicel reguletion cr standard is not
substentially the seme =s the technical content cf relevent internetioncl
standards, and if the technical regulaticn or standard mey have a signifi-
cant effect on trede of other Parties. Parties shall:
2.5.1 publish e notice in a publication at an early appropriate stage,
in such s manner es to enable interested Parties to become acquainted
with it, that they proposed to introduce a particular technical
regulation or standard;
2.5.2 nctify other Perties throush the GATT secretarizt of the
nroducts to be covered by technical regulations together with a bdrief
indiceticn of the objective and raticnele of proposed technical
reculations;
2.5.3 upon request  provide without discrimination, to other Parti-y in
regard to technicol regul-ticns end to interested narti .» in other
Fartics in regard to standards, perticulars or copies of the rroposed
technicel rzgulation or standard and whenever possidle, idcntify the

parts which in substance deviate from relevant internaticncl standards;
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2.5.4 in regard to technical regulations allow, without discrimination,
reasonable tize for octher Parties to make comments in writing, discuss
these comments upon request, and take these written comments and the
results of these discussions into account;
2.5.5 in regard to standards, allow reasonable time for interested
parties in other Parties tc make comments in writing, upon request
discuss these comments with other Parties and take these written
comments and the results of these discussions into account.
2.6 Subject to the provisions in the heading of Article 2.3, where urgent
problems of safety, hesalth, environmental protection or national security
arise or threaten %o arise for a Party, that Party nay omit such of the
staps epumerated in Article 2.5 as it finds necessary provided that *the
Party, upon adoption of a technical regulation or standard, shall:
2.6.1 notify immediately other Tarties through the GATT secretariat of
the particular technical regulation, the products covered, with a crief
indication of the objective and the rationale of the technical regu-
lation, including the nature of the urgent problems;
2.6.2 upon request provide, vithout discriminetion other Parties with
copies of the technical regulation and interested parties in other

Farties vith copies of the standard;
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2.6.3 ‘allow, without discriminationm, other Parties with respect to
technical regulations and interested parties in other Parties with
respect to standards, to present their comments in writing, upon
request discuss these comments vwith other Parties and take the written
comments and the results of any such discussion into account;
2.6.4 take also into account any action by the Committee as a result
of consultations carried ocut in accordance with the procedures
established in Articl: 1k,
2.7 Parties shall ensure that all technical regulations and standards vhich have
been adopted are published promptly in such a manner as to enable interested
Parties to become acquainted with them.
2.8 Except in those urgent circumstances referred to in Article 2.5,
parties shell allow a reasoanable interval betwecn the publication of a
technical regulation and its entry into force in order to allow time for
producers in exporting countries, and particularly in developing countries,
to adept their products or methods of production to the requirements of the
importiag country.
2.9 Parties shall take such reasonable measures as may be available to
them to ensure that regional standardizing bodies of which they are members
comply with the provisions of Articles 2.1 to 2.8. In addition Parties
shell not take measures which have the effect of, directly or indirectly,

requiring or encouraging such bodies to act in a manner inconsistent with

those provisions.
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2.1C Parties which ars members of regicnal standardizing bodies shall, when
adopting a regiocnal standerd as a technical resulation or standard fulfil
the obligations of Articles 2.1 %o 2.8 except to the axtent that the
fegiona.l standardizing bYodies have fulfilled these oblizatiuns.

3. Preparation, adoption and .agglica.tion of technical regulations and
standards by logal zovermme=t hodies -

3.1 Parties shall take such reasonable measures as noy de available to )
them to ensure that local government bodies within their territories comply
wvith the provisions of Article 2 with the exception of Articles 2.3, 2.5.2,
2.9 and 2.10, noting that provision of informetion regarding technical
regulations referred to in Articles 2.5.3amd 2.6.2 end corment and discussion
referred to in Articles 2.5.tL and 2.6.3 shall be through Parties. In addition,
Parties shall not take measures which have the effect of, directly or
indirectly, requiring or encoursging such local goverament todies to act in
& nanner inconsistent with any of the provisions of Article 2.

i

4. Preparation, sdoption and apolicstion of technical regulations end
standerds oy aon-goverraental bodies

4.1 Parties shell take such reasoneble measurss as aay be available to
them £o ensure thet non-governmental bodies within their territories comply
vith the provisions of Article 2, with the excaption of Article 2.5.2 and
providing thet comment and discussion referred to in Articles 2.5.4 and
2.6.3 Dy also be with interested perties in other Zarties. In additionm,
Parties shall not take measures which have the effect of, directly or
indirectly, requiring or encoursging such non-goveramental btodigs to act in

a nanper inconsistant wi<h any of the provisons cf Article 2.
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Conformity with technicsl regulations and standards

S. Determination of conformity with technical regulations or standards by

central govermment bodies

5.1 Perties shall ensure that, in cases where a positive assurance is
required that products conform with technical regulations or standards,
central government bodies apply the following provisions to products
originating in the territories of other Parties:
5.1.1 impcrted products shall ba accepted for testing under conditions
no less favourable then those accorded to like domestic or imported
products in a comparable situation;
5.1.2 the test methods and administrative procedures for imported
products shell be no more complex and no less expeditious than the
corresponding methods and procedures, in a comparable situation for
like products of national origin or originating in eny other country;
5.1.3 any fees imposed for testing imported products shall be
equitable in relati;n to any fees chargeable for testing like products
of national origin or originating in any other couatry;
5.1.4 the results of tests shall be made available to the exporter or
importer or their agents, if requested, so that corrective action nay
be taken if necessary;
5.1.5 the siting of testing facilities and the selection of samples
for testing shall not be such as to cause unnecessary inconvenience for

importers, exporters or their agents;
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5.1.6 the confidentiali‘y of information atout impcsted products
arising from or supplied in connaxion wvith such tests shall be respected
in the same way as fcr domestic products.
5.2 However, in order to facilitate the determinaticn of conformity with
technical regulations and standards vhere such positive sssurance is
required, Parties shall ensure vheaever possible, that their centrsl
gevernment bodies:
accept test results, certificates or marks of ccoformity issued by
relevent bodies in the terzvitories of other Parties, or
rely upon self-certificaticn by producers in the terriicr.es of other
Parties;
aven ‘vhen the test methods 1iffer frem taeir own, provided tiey 2are
satisfied that the xethcds employed in the terrizory of the exportiag Porey
provide a sufficient 2eans of determining conformity with <the relsvaat
technical regulations or standards. It .s recognized that prior coansulte-
tions zay be necessary in order to arvive at a mutuelly satisfaczory under-
standing regarding self-certificstion, test methods and results, and
certificates or marks of conformity employed in the territory of tke
exporting Party, in particular in the case of perishable products or of

other products which are liable to detariorate in transit.

5.3 Parties shaell ensure that tast methcds and administrative pracedures
usad by central zovermment bodies aore such as tc permit, so far as
practiccble, the implementation of the provisicns ia article 5.2.

5.4 Nothing in Article 5 shall prevent Parties froc carrying sut reasonabla

spot checks within their territories.
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f. Determination by local government bodies and non-governmentel bodies of

conrormity vith technigel regulations or standards
§.1 Parties shall take cucp reasonable measures as may be available to them
to ensure that local governmeat bodies and m-ﬁwermnta.l bodies within
their territories comply with the provisions of Article 5. Ip additionm,
Parties shall not take measures which have the effect of, directly or
indirectly, requiring or encouraging such bodies to act in e manner incon-
sistent with eny of the provisions of Article 5.
Certification systems
7. Certification systems operated by central government bodies

With respect to their centrel govermment bodies: -
7.1 Parties shall ensure thot certification systems are not formulated or
apnlied with 2 view to creating obstacles to intermationel trade. They
snell lixevise ansure that neither such certificaticn systems thamselves nor
their a.pplicafion have the affect of creating unnecessary obstacles to
icterpational trade.
7.2 Parties shsll ensure thet certification systems ere formulated and
applied so as to grant access for suppliers of like products originating in
the territories of other Parties under conditions ns less favourable than
those accorded to suppliers of like products of nationel origin or origina~
ting in cny other country, including the determination that such suppliers
are eble and willing to fulfil the requirements of the system. Access for
suppliers is obtaining certificction from the importing adherent under the
rules of the system. Access for suppliers elso includes receiving the merk
of the system, if any, under conditions no less favournhle then those
accorded to suppliers of like products of national origin or

originating in any other country.
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7.3 Pearties shall:

T4

7.3.1 publish a notice in a publication at an early appropriate stage.
in such a manner as to emable interested parties to become acquainted
vith it, that they propuse to intreduce a certification system;

7.3.2 notify the GATT secretariat of the products to be covered,
including a brief description of the objective of the proposed system;
7.3.3 upon request provide, without discrimination, o other Parties
particulars or copies of the proposed rules of the systex;

7.3.4 allow, without discrimination, reasonabls time for other Parties
to make comments in writing on the formulation and operation of the
system, discuss the comments upon request and take “hem into account.

However, wvhere urgent problems of safety, health, eavironmental

protection or aatiooal security arise or threaten to arise fcr a Party,

that Zarty may omit such of the steps snumerated in Article 7.3 as it fiads

necessary prcvided that the Party upon adoption o2 the certification

system, skall:

T.4.1 notify immediately the other Parties through the GATT secretariat
of the particular certificaticn system, the products covered. wita a
brief Indication of the opjective and the ratispale of the
certific'ati:.n system including the nature of <he urgemnt problems;

T.4.2 upor request srcvide, without diseriminacicn, sther Farties

with coples <f %he rules sof %he system;
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7.4.3 allow, vithout discrimimation, other parties to present their
comments in vriting, discuss these comments upon request and take the
wvritten comments and results of any such dlscussion into account.
7.5 Parties shall ensure that =1l adopted rules of certification systems

are published.

8. Certification systems operated by local government and non-governmental
bodies

€.1 Parties shall take such reasonable measures as may be available to them
to ensure that local government bodies and non-governmental bodies within
their territories when operating certification systems comply with the
provisions of Article 7, except 7.3.2, noting that the provision of
information referred to in Article 7,3,3 and 7.4.2, the notification
referred to in Article 7.4.1, and the comment and discussion referred to in
Article T.4.3, shall be through Parties. In addition, Parties shall not
take measures vhich have the effect of, directly or indirectly, requiring
.r encouraging such bodies to act in a manner inconsistent with acy of the
provisions of Article 7.

8.2 Parties shall ensure that their central government bodies rely on
certification systems operated by local government and non-governmental
bodies only to the extent that these bodies and systems coupl:) with the
relevant provisions of Article 7.

9. International and regional certification systems

9.1 Where a positive assurance, other than by the supplier, of conformity
with a technical reculation or standard is required, Parties shall,
vherever practicable. formulate iiternational certification systems and

become members thereof or participate therein.
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7.2 Parties shall cake such reasonable measures as nay be availaple %o
them %0 ensure that international and regional certification systems in
which relevant bodies within their territories are zembers or participants
czmply with the provisions of Article T, with the excepticn of 7.2 having
regard to the provisions of Article 7.2, In additicn, Parties shall not
take any measures vhich have the effect of, direectly or indirectly,
requiring or eacouraging such systems 0 act in a zapner inconsistent with
any of the provisions of Article 7.

9.3 Parties shall take such reasoneble measures as may be available %o them
%o ensure that intermational and recional certification systems, in whi:za
relevant bodies within their territories are members or participants, are
formulated and applied so as to grant access Zor suppliers ¢f like products
criginating in the territories of other 2arties,under conditions no lass
favourable than those accorded to supoliars of like product3 originmating in
2 merber country, a participazt cowntry or in any cther country, including
the determination that such suppliers are able and willing to fulfil the
requirements of the system. Access for suppliers iS obtaining certificatica
f™p an importing Party vhich is a member of or participant in the system,
or {ron a body authorized by the system to graat certificaticn, under the
rules of the system. Access fcr suppliers also includes receiving She mark
of the system, if any, under conditions no less favourable than those

accorded to suppliers of like products originating in a member country or

a participant country.
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w,u Partias snall ensure that their centrsl government bodies rely on
internationsl or regional certification systems only to the extent that the
systens comply with the provisions of Article T ard Article 9.3.

Infornation and assistance

10. Information about technical regulations, standards and certification
systenms

10.1 Each Party shall ensure that an enquiry point exists which is able to
ansver all reasonable ernquiries from interested parties in other Parties
regarding:
10.1.1 any technical regulations adopted or proposed within its
territory by certral or local govermment bodies, by non~governmental
bodie; which have legal power to enforce a technical regulation, or by
regional standardizing bodies of which such bodies are members or
participan‘s;
10.1.2 any standards adopted or proposed within its territory by central
or losal government bodies, or by regional standardizing bodies of which
such bodies are members or participants;
10.1.3 any certification systems, or proposed certification systems,
vhich are operated within its territory by central or local goverament
bodies, or by non-governmental bodies which have legal power to enforce
a technical regulation, or by rezional certification bodies of which
such bodies are mercbers or participants;
10.1.4 the location of notices published pursuant to this Agreement, or
to provide information as tc where such information can be obtained;

and

10.1.5 the location of the enquiry points mentioned in Article 10.2.
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10.2 Each Party shall take such reasonable measures as may be available o
it t0 ensure that one or rore enquiry points exist vhick are able ©o answer
all reascrable enquiries from interested parties in other Farties regarding:
10.2.1 any standards adopted. or proposed within its territory 5y zon-
governnental standardizing bodies. or by regionai _adardizing bodies
of whizh such bodies are members or participants; and
1C.2.2 any certification systems, or proposed certification systems
wnich are operated vithin its territcry by non-geverarental certification
bodies, or by regioral certificstion b“odies <f which suck bodies are
nembers. or participants.
iC.3 Parties shall take such reasonable measures as may e available %o therm
%0 ansure that vhere covies <f deccuments zre requested by cther Fartics, or
ty interested Parties in cther Fartiesc iz accordance with %he srovisicas of
tnis Agreement, they are supplied at <he same price {if any) as 9 %he
cationels of the party concerned.
10.4 The GATT secretariat will, when it receives notifications iz accordance
with the provisions of this Agreement, circulate copies cf the zotiicationms
te all Parties and interested international standerdiziag and certification
dodies and drew the attenticn of developins parties %o any anotificaticns
relating to products of particuler interest to them.
10.5 Nothing in this Agreement shall be construed is requirizg:
10.5.1 the publicaticn of texts other than ia tha languiace of the Pares
10.5.2 the provisicn of particulars or copies of drafts cther than in ihe
longuage of the Farty; or
10.5.3 Tarties <o furnish any infermsticn, the disclosure 3f which <hey

consider contrary to their essential securisy interssts.
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10.6 Wotifications tu the CATT secretariat shall bte in Englisa, French or
Spanish.

10.7 Parties recognize the desirability of develoring centralized information
systems with respect to the preparation, adoption anc application of all
technical regulations, standards and certification systems within their
territories.

11. Technical agsistance to other Parties

11.1 Parties snall, if requested, advise other Parties, especially the
developing countries, on the preparation of technical regulations.
11.2 Parties shall, if requested, advise other Parties, especially the
developing countries and shall grent them technical assistance on mutually
agreed terms and conditions regarding the establishment of national
standardizing bodies and participation in the international stendardizing
bodies and shall encourage their national stancdardizing bodies to do
likewise.
11.3 Parties snall, if requested, take such reasonable measures as may be
available to them to arrange for the regulatory bodies within taeir
territories to advise other Parties, especially the developing countries,
and shall grant them technical assistance on mutually agreed terms and
conditions regarding:
11.3.1 the establishment of regulatory bodies, or certification ucdies
or providin: a certificmte or mark of comformity with techrical
regulations; and

11.3.2 the methods by which their technical regulations can best de

met.
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11.4 Parties shall, if requested, take such reasonable measures as may be
available to them to arrange for advice to be given to .. +hzr Parties,
sspecially the developing countries. and shall drant them techmnicel asssistance
on zutually egreed tarma_cond conditions regarding the astablishmeat of
cerci.’icat'ion bodies for providing a certificate or mark of conformity with
standards adopted within the territory of the requesting Party.

11.5 Parties shall, if recuested, advise other Parties, esnecially the
develoning countries, and shall sragt them technical assistance on mutually
agreed terms and conditions regarding the steps that should be taken by their
producers, if they wish to take part in certification systems operated by
governmental or non-governmental dodies within the territory of the Party
‘receiving the request.

11.6 Parties which are members or participants of intermational or regiocnal
certification systems shall, if requested, advise other Parties, aspecially
the developing countries, and shall grant them technical assitance on
autually agreed terms and conditions regarding the establishment of the
institutions and legal framework which would enable them to fulfil the
cbligations of nembership or participation in such systems.

11.7 Parties shall, if so requestad, encourage certification bodies within
their territories, if such bodies are members or participants of inter-
national or regional certification systems to advise other Parties, especiallr
the developing countries, and should copsidex? requests for technical assistance

from them regarding the establiszhment of the institutions which would enable

the relavant

o

odics within their territories %to fulfil the obligatioms of

membership or rarticipation.
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11.6 In providing advice and technical assistance to other Parties in term
of Article 11.1 to 11.7, Parties shall give priority to the needs of the
least~developed countries.
12, Special and differential treatment of developing countries
12.1 Parties shall provide differential and more favourable treatment to
developing countries Parties to this Agreement, thrcugh the following
provisions as vell as through the relevant provisions of other Articles of
this Agreement.
12.2 Parties shall give particular attention to the provisions of this
Agreement concerning developing countries' rights and obligatioms and shall
take into account the special development, financial and trade needs of
developing countries in the implementation of this Agreement both nationally
and in the operation of this Agreemen*'s institutional arrangements.
12.3 Parties shall, in the preparation and application of technical
regulations, st;md.a.rds, test methods and certi‘fication systems, take account
of the special development, financial and trade needs of developing countries,
vith a viz. to ensuring that such technical regulations, standards, test
methods and certification systems and the determination of conformity with
technical regulations and standards do not create unnecessary obstacles to
exports from developing countries,
12.4 Parties recognize that, although international standards may exist, in
their particular technological and socio-economic conditions developing
countries adopt certain tecimnical regulations or standards, including test
metaods, aimed at preserving indigenous technology and production methods.

and processes compatible with their development needs. Parties therefore
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recognize that developing countries should not be expected to use inter-
national standards as a “asis for their technical regulations or standards,
including test methods, which are nct appropriate to their deveiormment,
financial and trade needs.

12.5 Parties shall take suct reasonable measures as nay de available to them
to ensure that intermaticnal stancardizing bodies and iztermatioral
certification systems are organized and orerated In 2 way which facilizates
active and representative participation of relevant bodies ina 211 Parties,
taking into acccunt the special problers of.dsveloping countries.

12.6 Parties shall take such reascnable Teasures as may be available <o them
to ensure that intermational standardizing bodies, an request of develoring
countries, examine ‘he possidility of, and, if practicable, prevarsz iztar-
national standards concerning products of special interest to 2eveloping
countrizs.

12.7 Parties shall, in accordance with the provisions of Arsicle 1I, provide
technical assistance to developing countries %o 2nsure that she sreparation
and application of technical regulations, standards, test methods and certifi-
cation systems do not create unnecessarv obstacles %o the sxpansiocn and
diversification of exports from developing countries. Iz determining <he
terms and conditions 5{ the technical assistasnce, a2ccount shall e taken of
the stage of develonment of the requestins country and in jarticular <? the

least-developed countrias.
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12.8 It rs recognized that developing countries may face special problems,
including institutional and infrastructural problems, in the field of
preparation and application of technical regulations, standards, test methods
and certification systems. It iz further recognized that the special
davelopment and trade needs of developing countries, as well as their stage
of technclogical development, may hinder their ability to discharge fully
their obligations under this Agreement. Parties, therefore, shall take this
fact fully into eccount. Accordingly with a view to ensuring that develo-
ping countries are able to comply with this Agreement, the Committee is
enabled to grant upon request specified, time~limited exceptions in whole or
in pert fronm obligations under this Agrezment. When considering such requests
the Committee shall take into account the special problems, in the field of
prenaration and applicetion of technical regulations, standards, tcst methods
and certification systems and the special development and trade needs of the
developing country, as well as it3 stage of technological cevelopment, which
mey ninder its ability to discharge full} its obligations under this Agreenment.
The Committee shall in particular, take into account the special problems of
the lcast-develoved countries.
12.9 During consultations, developed countries shell bear in nmind the special
difficulties exmericnced vy developing countries in formulating and
implementing standards znd technical rej;ulaticns and methods of ensuring
conformity with thosc standar?s and technical regulations, and in their desire
to assist Jeveloping countries with their efforts in this direction, developec
countries shall take account oi the svecial needs of the former in regard to

financing, trade and development.
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12.10 The Committee shall sxsmine periodically the special and differential
treatment as laid down in this Agreement, granted to developing countries,
on national and internstional levels.
Institutions. consultation and disoute settlement
13. The Committee on Technical Barriers to Trade

There shall be established under this Agreement:
13.1 A Committee on Technical Barriers to Trade composed of representatives
from each of the Parties to this Agreement (hereinafter referred to as
"the Committee"), The Committee shall elect ita own Chairman and shall meet
as necessary but no less than once a yesar for the jurpose of affording
Parties to this Agreement the opvortunity of consulting on any matters
relating to the operation of this Agreemsnt or the furtherance of its objec~
tives and shall.carry out such responsibilities as assigned to it under this
Agreement or by the Parties;
13.2 Vorking parties, technical expert groups. panels or other bodies as
may be appropriate, which shall carry out such responsibilities as mey bde
assigned to them by the Committee in accordance vith the relevant nrovisioms
of this Agreement.
13.3 It is understood thit unnecessary duplication should be avoided between
the work undetv this Agreement and that of governments in other technical
bodies, e.g. fodex Alimentarius. The Committee shall examine this 7»roblem
wish s view to minimizing such duplication.

14, Corsultation and disvute settlement

Consultation
14.1 Each Party shall afford symoathetic consideration to and adequate
opportunity for vrompt consultation regarding representations made by other

Parties with resvect to any matter affecting the operation of this Agreement.
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1k.2 If any Party considers that any benefit accruing to it, directly or
indirectly, under this Agreement is being nullified or impaired, or that the
attaipment of any objective of this Agreement is being impeded Yy ancther
Party or Parties, and that its trade interests are sigaificantly affected,
the Party may make written representations or proposals to the other Party
or Parties wvhich it considers to be concerned. Any Party shall give sympa-
thetic consideration to the represéntations or proposals made to it, with a
view to reaching a satisfactory resolution of the matter.

Resolution of disputes

14.3 It is the firm intention of Parties that all disputes under this
Agreement shall be vromptly and expeditiously resolved, particularly in the
case of perishable products.

1L.4 If no sclution has been reached after consultations under Article 14.1
and 14.2. the Committee shall meet at the request of any party tc the dis-
oute vwithin thirty days of receipt of such a request, to investigate the
matter with a view to facilitating a mutually satisfactory solﬁtion.

14.5 In investigating the matter and in selecting subject. inter alis, to
the provisions of Article 14.9 and 1L.L, the appropriate procedures the
Committee shall take into account vhether the issues in dispute relate to
comercial rolicy considerations and/or to questions of a technical nature
requiring detailed consideration by experts.

14.6 1In the case of perishable products the Committee shall, in keeping with
Article 14.3, consider the matter in the most expeditious manner possible
with a view to facilitating a mutually satisfactory solution within

three months of the request for the Committee investigation.
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14,7 It is understood that where disputes arise affecting products vith a
definite crop cycle of twelve momths, every effort would bde zade by the
Committee ﬁo deal vith these disputes within a period of twelve months.
14.8 DMuing any phase of a dispute settlement procedure including the
earliest phase, campetent bodies and experts in matters under consideration
maAY -e comsulted and invited to attend the meetings of the Committee;
appropriate informstion and assistance may be requested frem such vodies and
experts.
Technical issues
14.9 If no mutually satisfactory solution has been reached under <he
procedures of Article Lu4.4 within three montis of the rsquest for the
Comnittee investigation, upon the request of any Partyto the dispute who
considers the issues to relate to qn;stions of a %echnizal :afu:e the
Cemmittee shall establish a technical exmert group and direct it to:
examine the matter;
consult with the parties to the dispute and give full opportunity for
them to develop & mutually satisfactory solution;
make a statement concerning the facts of the matter; and
zake such findings as will assist the Committee in makirg recommenda-

tions or giving rulings on the matter, including ipter alia, and if

appropriate, findings concerning the detailed scientific judgments
involved, whether the meagure was necessarvy for tie rotection of
human, animal or plant life or health, and whether a legitinate

scientific judgment is invelved.
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14.10 Technical expert groups shall be governed by the procedures of Annex 2.
1L.11 The time required by the technical expert group considering questions
of a technical nature will vary vith the particular case. The technical
expert group should aim to deliver its findings to the Committee within
six months from the date the technical issue vas referred to it, unless
extended by mutual agreement between the parties to the dispute.
1L.12 Reports should set out the rationale behind any findings that they
make .
14.13 If no mutually satisfactory solution has been reached after completion
of the procedures in this Article, and any party to the dispute requests a
panel, the Committee shall establish a panel which shall operate under the

provisions of Article 1L.15 to 1L.18 below.

Panel proccedings
14,14 If no mutually satisfactory solution has been reached under the pro-
cedures of Article 14.4 within three months of the request for the
Committee investigation and the procedures of Article 14.9 to 1L.13 have
not been invoked, the Committee shall, upon request of any party to the
dispute, establish a panel.
14.15 When a panel is established, the Committee shall direct it to:
examine the matter;
cousult with Parties to the dispute anc give full opportunity for
them to develop a mutually satisfactory solution;
make a statement concerning the facts of the matter as they relate to
the anplication of nrovisions of this Agreement and make such findings
as will assist the Committee in making recommendations or giving

rulings on the matter.
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14.16 Panels shall be governed by the procedures in Annex 3.

14,17 Panels shall use the report of any technical expert group established
under Article 14.9 as the basis for its consideration of issues that ianvolve
questions of a technical nature.

14.18 The time required by panels will vary with the particular case. They
should aim to deliver their findings, and where appropriate, recommendations
to the Committee without undue delay, normally within a period of

four 'mnths from the date that the panel was established.

Enforcement

14,19 After the investigation is complete or after the report of a technical
expert group, working group, panel or other body is presented to the
Committee, the Committee shall give the zatter nromwt consideration. With

respect to panel reports, the Committee shall take appropriate actiom

normally within thirty days of receipt of the renort, unless extended by —

the Committee. including:

a statement concer™ing the facts of the natter; or

recommendations to one or more Parcies to this Agreement; or

any other ruling which iyv deems appropriate.
14.20 If a Party to vhich recommendations are addressed considers itself
upable to implement them, it should promptly furnish reasons in writing to
the Committee. In that event the Committee shall consider vhat further

action may be appropriate.
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14,21 If the Committee considers thst the circumstances are serious enough
to justify such action, it may authorize ome or more Parties to this
Agreement to suspend, in respect of any other Party, the application of
such obligations under this Agreement as it determines to be appropriate
in the circumstances. In this respect, the Committee may, inter alia,

suthorize the suspension of the application of obligations, includiag those

in Articles S to 9, in order to restore mutual economic advantage and balance

of rights and obligations.

14.22 The Committee shall keep under surveillance any matter on vhich it has
made recomendations or given rulings.

Other provisions relating to dispute settlement

Procedures

14.23 If disputes arise bdetween Parties relating to rights and obligations
of this Agreement, Parties should complete the dispute settlement procedures
under this Agreement before availing themselves of any rights vhich they
have under the GATT. Parties recognize that, in any case so referred

to the CONTRACTIRG PARTIES, any finding, recommendation or ruling

pursuant. to Article 14.9 to 14.18 may be taken into account by the
CONTRACTING PARTIES, to the extent they relate to matters involving equiva-
lent rights and obligations under the General Agreement. When Parties
resort to GATT Article XXIII a determination under that Article shall be

based on GATT provisions only.
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Levels of obligation

14.2k The dispute settlement provisions set out above can be invoked in

cases vhere a Party considers that another Party nas not achieved satis-
factory results under Articles 3, 4, 6, 3 and 9 and its trade interests are
significantly affented. In this respect, such results shall te squivalent

%o those envisaged in Articles 2, 5 and 7 as if <he body in question were

a Party.

2rocesses and production zethods

1L.25 The dispute set:ilement procedures set cut abova can be iavoked in

cases where a Party considers that obligations under this Agreement are deing
circumvented by the drafting c¢f requirements in terms of rocesses and
production methods rather than in terms of characteristics cf products.
Retroactivity

14.26 To the extent that a Party considers that technical regulations,
standards, methods for assuring conformity with technical regulations or
standards, or certification systams vhich exist at the time of entry into
force of this Agreement are not consistent with %he provisions of this
‘greement, such regulatious, standards, methods apd systems shall be subject to
:ne provisions in Arsicles 13 and 1L of this Agreement, in 3o far as they are

applicable.

.5. Final provisions

Accettance and accession

15.1 This Agreemext shall be open for acceptance by signature or ctherwise,
by governments esntracting parties to the General Agresexent on Tariffs and
Trade, hereinafter referred to as "tae GATT", and by the Zuropean Zconomic

Community.
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eiee »lid agre=ment shail D& &= <C 3227~ .0n Uy any other goveroment on
terms, related toc the effective application of rights and obligaticns under
this Agreement, tc be agreed between that guvermment and the Parties to this
Agreement, by the deposit with the Directar~Gemeral to the CONTRACTING PARTIES
to the GATT of »n instrument of accession which states the terms so agreed.
15.3 Contracting parties may accept this Agreement in respect of those
territories for which they have intermational responsidbility, provided that
the GATT is being applied in respect of such territories in accordance with
the provisions of Article XXVI:5(a) or (b) of the General Agreement; and in
terms of such acceptance, each such territory shall be treated as though it
were a Party to this Agreement.
Reservations
15.4 Reservations may not be entered in respect of anry of the provisions

of this Agreement without the ccnsent of the other Parties to L s Agreement.

Entry into force

15.5 This Agreement shall enter into force on 1 January 1980 for the
governments® which have accented or accedad to it by that date. For each
other govermment it shall enter into force on the thirtieth day following
the date of its scceptance or accession to this Agreement.

Beview

15.6 Each Farty shall, pramptly after the date on vhich this Agreement enters
into force for the Party concerned, inform the Coammittee of measures in
existence or taken to ensure the implementation and administration of this

Agreement. Any changes of such measures thereafter shall also be notified

to the Camittee.

* - : ‘o
The term "government” is deemed to include the competent authcrities of
the European Economie Community.
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15.7 The Cammittee shall reviewv annually the implementatiom and operation

of this Agreement taking into sccount the objectives thereof. The Cammittee
shall anmually infcorm the COUTRACTING PARTIES to the GATT of developments
during the period covered by such revievs.

15.8 Not later than the end of the third year fr-m the entry into force of
this Agreement and at the end of each three-year period thereafter, the
Committee shall revisw the operatica and implementation of this Agreement,
including the provisions relating to transparency, vith 8 view to adjusting
the rights and obligations of this Agreemeat vhere necessary to easure mutual
econdmic advantage and balapce of rights and cbligations, without prejudice
to the provisions »f Article 12, and vhere appropriate proposing ameadments

to the text of this Agreement having ragard, inter alia, to the experience

gained in its implementation.

Amendment s

15.9 The Parties may amend this Agreement having regurd, inter alis, to the
experience gained in its implementation. Such qz amendment, once the Parties

have concurred in accordance with procedures established by the Committse, shall
not come into force for any Party until it has been accepted by such Party.
Withdrawval

15.10 Any Party to this Agreement may withdrav from this Agreement. The
withdrawval shall take effect upon the expiration ¢f sixty days from

the day on which vritten notice of withdrawal is received by the
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Director-Generai to the CONTRACTING PARTIES ¢5 the GATT. JAny Party to this

Ag-eenient may upon 3uch notification request an immediate meeting of the

Committee.

Non-application cf this Agreement Yetween particular Ferties

15.11 This Agreement shall not apply as between any two Parties to this
Agreement if either cf the Parties, at the time either accepts cr accedes

to this Agreement, does not consent to such application.

Annexes

15.12 The annexes to this Agreement constitute an integral part thereof.
Secretariat

15.13 This Agreemen* shall be serviced by the JATT secretariat.

Deposit

15.14 This Agreement shall be deposited with the Director-General to the
CORTRACTING PAPTIES to the GATT, who shall promptly furnish to each Party

<0 this Agreecment and each contracting party to the GATT a certified copy
thereof and of each amendment thereto pursuant to Article 15.9, and a
notification of each acceptance thereof or accessior thereto pursuant to
Articles 15.1 and 15.2, or each withdrawal therefrom pursuant to

Article 15.10.

Registration

15.15 This Agreement shall be registered in accordance with the provisions of
Article 102 cf the Charter of the United Natioms.

Done at Geneva this .iveieivervensoscnsses GBY OF tvevverennsonesnosaaosssases
nineteen hundred and seventy-nine in a single copy, in the English, French

and Spanish langueges, each text being authentic.
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ASEA L

TERMS ANT THEZTR DEFTHITICNS FOR THE
SPECIF - PUPR2CST5 JF TRIS AGRERMENT

Note: ZReferences to the lefinitions of international standardizing

bodies in the explanatory notes are made 2s they stood in
March 1975.

1. achnical specificaticn

A specificarion contzined ia a document which .ays down 22@racterissics
cf 2 product such as levels of guality, performance. safety ~= dimensicns.
It may include, or deel exclusively with “er=incicgy, symbols, =esting and
~est methods, packaging, markiag or lzbeiling requirements as <hey apply %o

4 Iroduct.

Explacatory note:

This Agreacment deels only with technizal specificaticns relating to
products. Thus the wordiag of the csrraspending EZconcmi: Commissica
for Zurcpe/International Organization for Standardization definiticn
is zmended in order to exclude services and codes of nractice.

2. Technical regulation

A technical specification, including the applicable administrative
provisions, with which compliance is mandatory.

Explanatory aota:

The wording differs from the corresponding Zconemic Commission for

Europe/International Crganization for Standardization definition

because the latter is base. on <he lefinition of regulation which i3

not defined in this Agreement. Furthermore the Zccnomic Commission
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for Zurope/International Organizaticn for Standardizaticn definiticn
contains o normative element which is included in the cperative
provisions of this Agreement. For the purposes of this Arreement, this
definition covers elso = standard of which the applicstion has been

made mandatery 2ot ty separate regulation but by virtue c¢f a general

law.

Standard

(NY)

+

4 technical specification approved by 2 recognized standerdizicg body
for repeated or continuous application, wita which ccmpliance is notv mendatcery.

Explenatcry note:

The corresponding Economic Cemmission for Eurcpe/International
Crganization for 3tendardization definition <cntairs sevaral rnormative
el2ments which are act included irn the above defirnition. .Accordingly,
technical specifications which =2re nct based on consensus ar: ccvered
by tais Agrcement. This definitiorn does not cover technicnl svecifi-
cations preparcd ©Y an individual company fer ivs own preduction or
consumpticn reguirements. The word “tody” ccvers =lzo 2 naticnal

standardizing system.

L. International tody or systenm

A tedy or system whose membership is open to the relevent bodizs of =t
leas< 311l Parties to this Agrcexent.

<. 2egional tedy or system

A

A Sedy or system whose merbership 1s oben to the relevaat bodies of

enly soume of the Partics,

13-841 O =« 73 = 14
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5, ‘Contra.l. roment b

Central government, its ministries and depertments or any bdody subject
to the control of the centrsl government in respect of the activity in

question.

Explanstory note:
In the case of the European Economic Commity the provisions goveraing
central government bodies apply. Hovever, rggional bodies or certifi-
cation systems may be established within the European Zconomic Community,
and in such cases would be subject to the provisions of this Agreement
on regional bodies or certification systems.
7. Local government bedy
A govermment other than a central government (e.g. states, provinces.
lander, centons, municipalities, etc.), its minisvries or depertments or
eny body subject to the control of such a government in respect of the
ectivity in questioen.
3. Bon-governmental body
A body other than a central government bYody or a local government body,
including non-governmental bodies which h;s legal power to enforce 2
+schnical regulation.
5. Standardizing body
A governmental or non-governmental body, one of vhose recognized
activities is in the field of standardization.
1¢. International standard
A standard adopted by as international standardizing boay.
Zxplanetory note:
The mrdikg diffars from the correspoading Economic Commission for
Europe/ International Organization for Standardization definition in

order to make it consistent with other definitions of this Agreement.
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ARNEX 2

Technical Expert Groups

The following precedures shall apply to technical expert groups
establisbted in accordance with the provisions of Article 1L,
1. Participation ir technic2l expert groups shall be restricted to persons,
wreferably government officisls, of rrofessional standing and experience in
the field in question.
2. Citizens of countries whose central governments are perties to 2
dispute shall not be eligible for membership of the technical expert group
concerned with that dispute. Mambers of technical expert groups shall serve
in their individual capacities and not =3 zovernment representatives, nor as
represzntotives of any oréanizaticn. Covernments or orgeniz~tions shnll
therefore not give them instructions with regard to matters before =
technical exjert group.
3.  The narties to a dispute shall have access to 21l relevant information
provided to a techniezl expert group, unless it is of 2 confidentiel nnture,
Cenfidential informetion previded to whe tachmicel cxpert group shall not
b2 revealed without formal -uthorizoticn from the government or person
providing the informotion. Wherce such informrtion is requested from the
technical expert group but relesse of such informetion by the technical
expert sroun is not suthorized, a non-confidential swmmary of the information

will be provided by the gcvernment or person supplying the information.
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L, To encourage development of mutually satisfactery solutions between tha
parties and with a view to cbtaining their comments, each technical expert

group shouwld first submit the descriptive part of its report to the parties
ccncerned, and snould subsequently submit to the parties to the dispute its

comclusions, ¢r an outlile thereof, a ressoneble period of time before <hey

are circulated %o the Parties.
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ANNEX 3

PAYELS

The following procedures shall apply to panels estatlished in accordance
with the provisions of Article 1h4.
1. In order to facilitate the constitution of panels, the Chairman of the
Committee shall meintaein an informal indicetive list of government officials
lnowledgeeble in the area of technical barriers to trade and experienced ir
the field of trade relations end economic development. This list any also
include persons other than government officisls. In this connexion, eech
cdherent shzll be invited to indicate at the beginning of every year to the
Cheirmen of the Committee the name(s) of the one or two governmental experts
vhom tiie Partiss to this Agreement would be willing to make 2vailable for
such work. Whan & parel is established under Article 1L.13, the Chairman,
within seven days shnll propose the composition of the panel consisting of
threz or five members, preferably government officials. The pearties
directly concerned shall reect within sewven working days to nominations of
Panel members ty the Cheirmen and shall not onpotie nominations except for
compelling reesons. Citizens of countries whose central governments are
parties to a2 dispute shall not be ealigible for membership of the panel
concerned with thot dispute. Panel members shall serve in their individuel
capccities and not as government representatives, nor as representatives of
any organization. Governments or ovganizations shall therefore not give

then instructions vith resard to matters before o penel.
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2. Each panel shall develop its owm werking procedures. All Parties

having 4 substantial interest in the matter and having nctified this to the
Committse, snzll have an opportunity to be heard. Each panel =y ccaosult
and seek information cnd technical advice from any source it deexns
appropriate. Before : panel sweks such information or technical advice from
2 source within the jurisdiction of a Party, it shell inform the governmment
of that Party. In case suca conmsultation with competent bodies and experts
is necessary it should be at the esrliest Dossible stage of the dispute
settlemsnt crocedure. Any Party shall respond promptly zad fully to any
request by 2 penal for such information os the panel considers necessary and
sppropricte. Confidential infcermetion grovided to the pomel shell not be
revealad without formal authorizatican fron the govermpment or person providisg
the information. Where such information is requasted from the panel tut
release Of such informetion bty the panel is not authorized, 2 zon-confidentisl
summary of the informstion will be provided dy the gcvernrent or persca
supplying the information.

3. Where the perties to a dispute have failed to come to a satisfactory
solution, the uvanel shall submit its findings in a written form. Papel
reports should normally set out the rationcle behind any fizdings and
recozmendations thot it cekes. Where a tilateral settlement of the matter
aas been found, the report of the panel may be confined to =2 orief

description of the case and to reporting that 2 solution has been reached,
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L. To encourage development of mutually satisfactory solutions between

the parties and with a view to obtaining their comments, each panel should
first submit the descriptive part of its report to the parties concerned,
and should subsequently submit to the parties to the dispute its conclusions,
or an outline thereof, a reasonable period of time before they are

circulated to the Parties.
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IMPORT LICENSING PRCCEDURES

Thé following text of a draft Agreement on Import Licensing Procedures is
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The circulation of this text does not prejudice the right of delsgs’ions to
rerert to specifie issues.
Delegations reserve the right to propose amendments to the French and Spanish

texts in order to bring these into line with the English text.
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AGREL-ciT ON DPORT LICEASINC PROCEDURES

REAMBLE

The Parties to this 4dzreement om Import Licensiag 2rocedurss;

Desiring to further the cbjectives of the General Agrecment on Tariffs
and Trade;

Teking into cccount the perticulor trede, development and finaneial
needs of developing countries;

Racognizing the usel'ulness cf automatic import licensing for certain
purpcsas and that such licensing should not be used to restrict trade;

Recogmnizinz thet import licensing may be emplcyed to administer
Zessures such as thcse zdopted pursusar® to the relevant provisions of the
Geperal fgreement on Tariffs and Trude;

Recognizing also thet the inappropriate use of import licensing
Jrocedures may impede the flow of intermationel twads;

Desirinz to simplify, and bring trensparency o, the administrative
procedures ind practices used in international trade, and to ensure the
fair and equitcble application and administraticn of such procedures eand
Practices;

Desiring tc provide for & consultetive mechanism and the speedy,
effective and equitable resolution of disputes arising under this Agreement;

Hereby agree .s follovs:
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General provisions

1. For the purpose cf this Agreement, iopcrt licensing is defined es
administrative pz-ocedu.res1 used for the operation of import licensing
régines requiring the submission of sn =2pplication or other dccumentation
(other then thet required for customs purpcses) to the relevant adrinis-
trotive body as a prior condition for importation iato the customs territory
of the inmporting country.

2. The Parties to this Agreement shall ensure that the z2dministrstive
procedures used t_o isplement import licensing régimes are in confomif.y vith
the relevent provis .cns of the General Agreement on Tariffs and Tra.de2 inclu-
ding its annexes an.. orotocols, as interproted by this Agrecment, with a viewto
preventing trade disvortions that mey arise from on inappropriate opereticn

of those procedures, teaking into account the eccnemic developrment purinses

and financial and trede needs of developing countries.

3. The rules for import licensing procedures shall be neutrel in

application and edministered in a fair and equit~nble manper.

L, The rules end all information concerning procedures for the submission

of import license applications, including the eligibility of persons, firnms

and institutions to make such applicatiocs, cnd the lists of products

subjec* to the licensing requirenent shell be published promptly iz such &

manner as to eneble povernments and traders to become acquainted with them.

]'Fcr excmple, those procedures referred to as ‘licensing” as well 28
other similar cdministretive procedures.

zﬂereinaf'ter refarred to as ‘the GATT .
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Any changes in either the rules ccncerning .icemsing procedures 2r the list
cf products supject to import licensing shz2ll alsc Be promptly sublished in
the seme nanner. Cories cf these puplicaticns shall 21so Ye made avnilabdble
%0 the GATT Secretariat.

3. Applicaticn forms and, where appliceble, rezewal forms sholl de 2s
sizple 25 pcssible. Such documents and informeticn 2s are comsidered
strictly necessary for the proper functicning of the licensizg régime mey
be required :n applicatiocn.

6. Applicaticn zrocedures and, where ~policable, renewal nrocedures 3shall be
23 simmle 2s possibls. Applicants shall have “o arzrooch only one adminis-
trative bSody treviously specified in the rules referred t2 in »arsgrach 4
oove in ccnnexisn with a license application znd shall be allowed =
reesonable period therefor. In ceses where it is strictly indispensabla
toat mere then one administrative bedy is to be approached in ennmexicn with
s license spplicaticn, these shall be kept t¢ the cinimum number possible.
T. No import license application shell be rafused for =mincr decumentaticn
errsrs whick dc not alter besic data contained therein. ilo penalty srectar
than necessary to serve merely as 2 varning shall be imposed in respect of
any omission or mistake in documentetion or procedures which is chviously

2ade without fraudulen® intent or sross negligence.
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8. licensed imports shall not be refused for minor variatioms in value,
quantity or weight from the amount designated on the licence due to
differences occurring during shipment, differences incidental to bulk
loading and other minor differences consistent with normsl commercial

practice.

Q. The foreign exchange necessary to pay for licensed imports shell be
made available to licence holders on the same basis as to importers of goods

not requiring import licences.

10. With regard to security exceptions, the provisions of Article XXI of

the GATT apply.

11. The provisions of this Agreement shall not require any Party to this
Agreement to disclose confidential information which would impede law
enforcement or otherwise be contrary t¢ the public interest or would
rrejudice the legitimate commercial interests of particular enterprises,

public or private.

1/
Automatic import licensing

12. Automatic import licensing is defined as import licensing where
2/
approval of the application is freely granted.

1/ '

Those import licemnsing procedures requiring a security +hich L .ve
no restrictive effects on imports, are to be considered as falling within
the scope ¥ paregraphs 12 and 13 below.

2/

~ With respect to licence fees and charges, the relevant provisions of
Article VIII of the GATT apply.
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13. The following provisions, in addition to those in paragrapts 1 to 12

ahove, shall apply to automatic import licensing procedures:

{(a)

(v)

(¢)

(e)

Automatic licensing procedures shall not be administered in a
manner SO as to have restricting effects on imports subject to
autematic licensing.

Pa.rei_es to this Agreemsnt recognize that automatic import licensing
may be necessary ﬁonenr other appropriate procedures are not
available. Automatic import licensing msy be maintained as long
&3 the circumstances vhich gsve‘rise %o its introduction prevnil
or as long as their underlying administrative purposes cannot be
schiev;zd in a more appropriate vay.

Any perscn, firm or institution which fulfils the legal require-~
ments of the importing cowntry for engaging in import operations
involving products subject to automatic licensing shall be equally
eligible to apply for and to obtain import licencss.

Applications for licences may be submitted ou any working day
prior to the customs clearaace of the goods.

Appiications for licences vhen submitted in appropriace and
complete form shall be approved immediately on receipt, to the

extent administratively feasible, but within a maximnm of ten

vorking days.
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ion-sutomatic import licensing

1)

above, shall apply to non-automatic import licensing procedures. that is

14, The followinr previsions. in addition to those in peragravchs 1 to 11

import licensin, procedures not faliing under paragraphs 12 and 12 abcve:

(a)

Licensing procedures adoptad and practices applied in connexion

with the issuance of licences for the administraticn of gquctas

and other import restrictions s.all not save trade restrictive

effacts on imports additicnal to those caused oy thz imnmcsition

of the restricticn.

Parties to this Agreement shall provide. upon the reguest of aay

Party tc tals Agreement having an interest in tie trade oi

“he prcduct concerned. 21l relevent infcormation cconcerning:

(1)

(ii)

the administration of the restricti-ns;

the import licences granted over a recernt perisd,

(i1i) the distribution of such licences ameng surplying ccuntries;

(iv)

where precticatle, import statistics (i.e., valiue and/or
volume) with respect to the products subject $o import
licensing. Tt~ developing countries would not be
expectad to take additiogal administrative or financial

burdens on this account.
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(¢)

(4)

—~
W
~——

(£)

~—

Parties to this Aqreement administering quotas by means of
icensing shell publish tha sverall amcun* of guotas to be applied
y quantity and/or value <the opeainz and closin-~ dates of quotas.
and any change theraof.

In the case of guotas elliocstad among supplyinz souatriss. the
Party to this Agreement anplying the réstricstions shall oromptly
inform all other Parties hnaving am interest in susdlying
toe product concerned of “he shares in %he qubta
currently allocated. by quantity or value, %o *he various
supplying courtries and shall give public notice thereof.

Wnere there is = specific opening date for the submission of
licensing 2pplications, the rules and product lists referred 5 in
sar2zraph U sb:i.l.l. ve published as far in advance as nossible of
such date, or immediataly aftar the 2nnouncement of the quota or
cther meesure involving an izmport licemsiag requirement.

Any »erscn, firm or iastitution vhich fulZils the lesal raquire-
ments of the importins country shall be equally elizible %o

apply and be considered for = licenca. If <he licz2nce 2pplicetion
is not approved, the applicant shall, on request, be given the
reasons therefor and shall have 1 right of apdasl or review ia
sccordance with the domestic legislstion or pfocadures af <the
importing sountry.

The pericd for precessing of ~pplications shell te 23 short as

possibla,
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The period of licence validity shall be of reasonatle duration 2nd
not be so short as to preclude imports. The period of licence
velidity shall not preclude impérts from distant sources. except
in special cases vwhere imports are necessary to meet unforeseen
short-term requirements.
Yhen administerins quotas, Parties to this Agreement shall not
prevent importation from beinsz effected in accordance with the
issued licences, and shall not discourage the full utilizatiom of
rhe quotes.
When issuins licences. Parties to this Agreement shall take into
account the desirability of issuine licences for products in
economic quantities,
In allocating licences, Parties to this Arreement should consider
the import performar:e of the applicant, including whether
licences issued tc the apnlicant have been fully utilized, durins
2 recent representative period.
Consideration shall be 7iven to ensuring a reasonable distribution
of licences to new importers, taking into account the desirability
of issuing licences for products in economic quantities, In this
regerd, special consideration should be given to those importers
irrorting products origipating in developing countries and, in

particular, the least developed couatries.
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(m) In the cuse of quotas administered through licences which are not
allocated among supplying countries, licence b,oldersl shell ve
free to choose the sources of imports. In the case of quotas
allocated among supplying countries, the licence shall clesarly
stipulate the couni:ry or countries.
(n) In spplying parscraph 8 above, compsnsating adjustments
may be mnde in future licence allocatiors vhere imports
exceeded & previous licence level.
titutions, congultation and dispute settlement
15. 'l'hez:e shall be established under this Agreement a Committee osn Import
Licensing composed of representatives from each of the Parties to this
Agreement (referred to in this Agreement as ‘the Committee”). The Cormi‘tee
shall elect its own Chairmen and shall meet as necessary for the purpose of
affording Parties the spportunity of consulting on any mettars relating %o
“the operation of this Agreement or the furtherance of its objectives.
16. Cecnsultations and the settlement of disputes with respect to way
matter cffecting the cperation of this Agresment, shall be subject %0 the
procedures of Articles XXII and XXIII of the GATT.
Finel provigions
17. Accgeptance and accession
(a) This Agreement shall be open for acceptance by signature or ot wr—
vise, by governmens contracting parties to the GATT and by the

European Economic Community.

lSomtimu referred to as ‘'quota holders’.
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{b) This Agreement shall be open to accession by any other government
on terms, related to the effective application of rights and
obligations under this Agreement, to be asreed between that
government end the parties to this Agreement, by the dnposit with
the Director—Genmerel to the CONTRACTING PARTIES to the GATT of =n
instrument of accession which states the terms so aagreed.

(¢) Contracting parties mey accept this Amreement in respect of those
territories for which they have internationel responsibility,
provided that the GATT is being applied in respect of such
territories in accoreance with the provisions of Article XXVI:5(a)
or (b) of the GATT; and in terms of such acceptance,
each such territery shall be trected as thowzh it were a Party to
this Agreement.

13. Reservations
Reservations may not be entered in respect of any of the provisions of

this Asreement without the consent of the other parties to this Apreement.

19. Entry into force

This Agreement shall enter ints fcrce on 1 January 1980 for the
aovernmentsl vhich heve accepted or ecceded to it by that date. For each
other govermment it shall enter into fcrce on the thirtieth day followine
the date of its acceptance or accession to this Agreement.

20. National legislation .

(2) Each sovernment accepting or acceding to this Agrcement shall

ensure, not later than the date of entry into force of this

lgreement for it, the conformity of its laws, repulations and

edministrative proceduras with the provisions »f this Acreement.

. Tor the purpose of tuis Agreement, the term ‘government’ is deemed to
include the comrmetent authorities of the Ewrwpean Eccnomic Community.
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(v) Each Party to this Agreement shall izform ‘he Committee of any
changes iz its laws and regulations relevant to this Agreement
and in the administration of such laws and regulations.
21. Reviev

The Committee shall review as necessary, but at least cnce every two -
years, the implementation and operation of this Agreement taking into account
the objectives thereof and shall inform the CCNTRACTING PARTIES to the GATT
of developments during the period covered dy such reviews.

22. Anmendments

The Parties to this Agrsement nay zmernd i, having regard, iaster alis,
%o the axperience gained in its implementation. Such ar amancément, once <the
Pa=ties have concurred in accerdance with the preccedures established by the
(ommittee, shall not come iato force for any Party until it has “een
accepted by such Party.

23. Withdrawal .

Any Party to this Agreement may withdrew from this Agreement. The
withdrawal shall take effect upon %he expirstiom of 3ixty 4ays frcz the day
on which written nctice of withﬁrawal is .eceived ty the Director-General to
the CONTRACTING PARTIES to the GATT. Any Puvty to this Agreerent mey uron
such nctificstion request an irmediate meeting of the Committee.

2k, Hom-application of this Agreement between tarticulzr varvies

This Agreement shall not apply as betweer a2ay two Parties <o this
Agreemsnt if either of the Parties, at the time elther accepts or accedes
to this Agresment, does zot consent ts such application.

25. Secretariat

This Agreement shall bve serviced by the GATT secretariat,
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2€. Deposit
This nzreement shall be depesited with the Directzr-General to the

COFTRACTING PARTIES to the GATT, whc shall promptly furnish to each Party
to tais Asreement and each contrecting party to the GATT & certified copy
therecf a2nd of each amendment 4hereto pursuent to parecrarh 22 and a
notificaticn of each acceptance thereof or accessicn

thereto pursuant

to paragraph 17, or cach withdrawsl therefrom pursuaut to paragraph 22.

27. Registraticn

Tis jAgreement shall be registered in accordance with the provisions of
Article 1C2 »f the Charter c¢f the United Nations.
Dene ot Geneva this .....vvnvan.n cer day of Ll .
nineteer. hundred and seventy-nine in 1 sinsle copy, in the English, French

and Spanish laonguages, each text being authentic.



7. TRADE IN CIVIL AIRCRAFT
4-9-79

Agreement on Trade in Civil Aircraft?*

Preamble
Signatories to this Agreement,

Noting that Ministers on 12-14 September 1973 agreed
that the Tokyo Round of Multilateral Trade Negotiations
should achieve the expansion and ever-greater liberaliza-
tion of world trade through, inter alia, the progressive
dismantling of obstacles to trade and the improvement of
the international framework for the conduct of world trade,

Desiring to achieve maximum freedom of world trade in
civil aircraft, parts and related equipment, including
elimination of duties and to the fullest extent possible,
the reduction or elimination of trade restricting or dis-
torting effects,

Desiring to encourage the continued technological
development of the aeronautical industry on a world-wide
baiis,

Desiring to provide fair and equal competitive oppor-
tunities for their civil aircraft activities and for their

producers to participate in the expansion of the world civil
aircraft market,

Being mindful of the importance in the civil aircraft
sector of their overall mutual economic and trade interests,

Recognizing that many signatories view the civil air-
craft sector as a particularly important component of eco-
nomic and industrial policy,

Seeking to eliminate adverse effects on trade in civil
aircraft resulting from governmental support in civil air-
craft development, production, and marketing while recognizing
that such governmental support, of itself, would not be deemed
a distortion of trade,

Desiring that their civil aircraft activities operate
on a commercially competitive basis, and recognizing that
government-industry relationships differ widely among them,

Recognizing their obligations and rights under the Gen-
eral Agreement on Tariffs and Trade, hereinafter referred to
as the GATT, and under other multilateral agreements negotia-
ted under the auspices of the GATT,

*Japan reserves its position on this draft.

(289)
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Recognizing the need to provide for international
notification, consultation, surveillance and dispute settle-
ment procedures with a view to ensuring a fair, prompt and
effective enforcement of the provisions of the Agreement
and tc maintain the balance of rights and obligations,

Desiring to establish an international framework
governing conduct of trade in civil aircraft,

Hereby agree as follows:

I. Product Coveraqge

1. This Agreement applies to the following products:

(a) all civil aircraft,

(b) all civil aircraft engines and their parts
and components,

(c) all other parts, components, and sub-
assemblies of civil aircraft,

(d) all ground flight simulators and their
parts and components

whether used as original or replacement equipment in the manu-
facture, repair, rebuilding, maintenance, modification or
conversion of civil aircraft.

2. Por the purposes of this Agreement "civil aircraft”
means:

(a) all aircraft other than military aircraft
and

(b) all other products set out in paragraph I.l
above. .

ITI. Customs Duties and Other Charges

1. Signatories agree:

(a) to eliminate by January 1, 1980, all customs
duties and similar charges of any kind levied
on, or in connection with, thes importation of
products, classified for customs purposes
under their respective tariff headings listed
in the Annex, if such products are for use in
a civil aircraft, and incorporation therein,
in the course of its manufacture, repair,
maintenance, rebuilding, modification or con-
version.
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(b} to eliminate by January 1, 1980, all customs
duties and similar changes of any kind levied
on repairs on civil aircraft.

(c) to incorporate in their respective GATT
schedules by January 1, 1980, the duty-free
or duty-exempt treatment for all products
covered by paragraph II.l(a) above and for
all repairs covered by paragraph 1I.l(b)
above.

2. EBach signatory shall:

(a; adopt or adapt an end-use system of customs
administration to give effect to its obliga-
tions under paragraph II.l above;

(b) ensure that its end-use system provides duty -
free or duty-exempt treatment that is com-
parable to the treatment provided by other

signatories and is not an impediment to trade;
and

(c) inform other signatories of its procedures
for administering the end-use system.

III. Technical Barriers to Trade

Signatories note that the provisions of the Agreement
on Technical Barriers to Trade apply to trade in civil air-
craft. In addition, signatories agree that civil aircraft
certification requirements and specifications on operating
and maintenance procedures shall be governed, as between
Signatories of this Agreement, by the provisions of the
Agreement on Technical Barriers to Trade.

IV. Govermment-Directed Procurement, Mandatory Subcontracts,
and Inducements

Purchasers of civil aircraft should be free to select
suppliers on the basis of commercial and technological fac-
tors.

1. Signatories shall not require airlines, aircraft
manufacturers, or other entities engaged in the purchase of
civil aircraft, nor exert unreasonable pressure on them, to
procure civil aircraft from any particular source, which
would create discrimination against suppliers from any sig-
natory.



2. Signatories agree that the purchase of products
covered by this Agreement should be made only on a competi-
tive price, quality and delivery basis. In conjunction
with the approval or awarding of procurement contracts for
products covered by this Agreement a Signatory may, howeve ,
require that its qualified firms be provided with access to
business opportunities on a competitive basis and on terms
no less favorable than those available to the qualified firms
of ocher Signatories.?*

3. Signatories agree to avoid attaching inducements of
any kind to the sale or purchase of civil aircraft from any
particular source which would create discrimination against
suppliers from any Signatory.

V. Trade Restrictions

1. Signatories shall not apply quantitative restrictions
(import quotas) or import licensing requirements to restrict
imports of civil aircraft in a manner inconsistent with
applicable provisions of the GATT. This does not preclude
import monitoring or licensing systems, consistent with the
GATT.

4. Signatories shall not apply quantitative restrictions
or export licensing or other similar requirements to restrict,
for commercial or competitive reasons, exports of civil air-

craft to other Signatories unless consistent with provisions
of the GATT.

VI. Government Support, Export Credits, and Civil Aircraft
ﬂ;fﬁetfﬁg

Signatories note that the provisions of the Agreement
on Subsidies/Countervailing Measures apply to ftrade in civil
aircraft. They affirm that in their participation in, or
support of , vivil aircraft programs they shall seek to avoid
adverse effects on trade in civil aircraft in the sense of
articles 8.3 and 8.4 of the Agreement on Subsidias/Counter-
vailing Measures. They also shall take into account the
special factors which apply in the civil aircraft sector,
in particular the widespread governmental support in this
area, their international economic interests, and the desire
of producers of all Signatories to participate in the expan-
sion of the world civil aircraft market.

*Use of the phrase "access to business opportunities... on
terms no less favorable..." dces not mean that the amount
of contracts awarded to the qualified fi.ms of one Signa-
tory entitles :he qualified firms of other Signatories
to contracts of a similar amount.



203

Signatories agree that pricing of civil aircraft should
be based on a reasonable expectation of recoupment ¢f all
costs, including non-recurring prugram costs, identifiable
and pro-rated costs of military research and development
on aircraft, components, ani systems that are subsequently
applied to the production of such civil aircraft, average
production costs, and financial costs.

VII. Regional and Local Governments

In addition to their other obligations under this Ag:-ee-
ment, Signatories agree not to require or encourage, directly
or indirectly, regional and local governments, non-governmen-
tal bodies, and other bodies to take action inconsistent with
provisions of this Agreement.

VIIXI. Surveillance, Review, Consultation, and Dispute Settle-~
ment

1. There shall ba established a Committee on Trade in
Civil Aircraft (hereafter referred to ac "the Committee”)
composed of all Signatories to this Agreement. The Committee
shall elect its own Chairman. It shall meet as necessary,
but not less than once a year, for the purpose of affording
Signatories the opportunity to consult on any matters relating
to the operation of this Agreement, including developments in
the civil aircraft industry, to determine whether =mendments
are required to ensure continuance of free and und.istorted
trade, to examine any matter for which it has not been pos-
sible to find a satisfactory solution through bilateral con-
sultations, and to carry out such responsibilities as are
assigned to it under this Agreement.

2. Not later than the end of the third year from the
entry into force of this Agreement and periodically there-
after, Signatories shall undertake further negotiations,
with a view to broadening and improving the Agreement, on
the basis of mutual reciprocity.

3. The Committee may establish such subsidiary bodies,
as may be appropriate, to keep under regular review the
application of this agreement to ensure a continuing balance
of mutual advantages. In particular, it shall establish an
appropriate subsidiary body in order to ensure a continuing
balance of mutual advantages, reciprocity and equivalent
results with regard to the implementation of the provisions
of Article II above related to product coverage, the end-use
systems, customs duties and other charges.
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4, Signatories shall afford sympathetic consideration
to and adequate opportunity for prompt consultation regarding
representations made by another Signatory with respect to
any matter affecting the operation of this Agreement.

5. Signatories recognize the desirability of consulta-
tions with other Signatories in the Committee in o:xder to
seek a mutually acceptable solution prior to the initiation
of an investigation to determine the existence, degree and
aeffact of any alleged subsidy. In those exceptional cir-
cumstances in which no consultations occur before such
domestic procedures are initiated, Signatories s..all notify
the Committee immediately of initiation of such procedures
and enter into simultansous consultations to seek a mutually
agreed solution that would obviate the need for countervail-
ing measures.

6. Should a Signatory consider that its trade interests
in civil aircraft have been or are likely to be adversely
affected by any action by another Signatory, it may request
review of the matter by the Committese. Upon such a request,
the Committee shall convene within thirty days and shall
review the matter as quickly as possible with a view toward
resolving the issues involved as promptly as possible and
in particular prior to final resolution of these issues else-
where. 1In this connection the Committee may issues such
rulings or recommedations as may be appropriate. Such
review shall be without prejudice to the rights of Signatories
under the GATT or under instruments multilaterally negotia-
ted under the auspices of the GATT, as they affect trade in
civil aircraft. For the purposes of aiding consideratior of
the issues involved, under the GATT and such instruments, the
Committee may provide such technical assistance as may be
appropriate.

7. Signatories agree thavc, with respect to any dispute
related to a matter covered by this Agreement, but not uiader
the auspices of the GATT, the provisions of Articles XXII
and XXIII of the General Agreement and the provisions of
the Understanding related to Notification, Consultation,
Dispute Settlement and Surveillance shall be applied,
mutatis mutandis, by the Signatories and the Committ-~e for

e purposes of seeking resolution of such dispute. These
procedures shall also be applied for the resolution of any
dispute related to a matter covered by this Agreement and by
another instrument multilaterally negotiated under the

auspices of the GATT, should the parties to the dispute so
acree,
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IX. PFinal Provisions

1. Acceptance and accession

(a)

(b)

This Agreement shall be open for acceptance
by signature or otherwise, by gcvernments of
Contracting Parties to the GATT and by the
European Economic Community.

This Agreemen. shall be open to accession by
any other government on terms, related to the
effective application of rights and obligations
under this Agreement, to be agread between that
government and the parties to this Agreement,
by the deposit with the Direztor-General to the
GATT of an instrument of accession which states
the terms so agreed.

2. Reservations

Reservations may not be entered in respect of any of
the provisions of this Agreement without the consent of the
other Signatories.

3. Entry into force

This Agreement shall enter into forcez on 1 January
1980 for the governments* which have accepted or acceded to
it by that date. PFor each other government it shall enter
into force on the thirtieth day following the date of its
acceptance or accession to this Agreement.

4. National legislation

(a)

(b)

Each government accepting or acceding to
this Agreement shall ensure, not later than
the date of entry into force of this Agree-
ment for it, the conformity of its laws,
regulations and administrative procedures
with the provisions of this Agreement.

BEach Signatory shall inform the Committee of
any changes in its laws and relevant to this
Agreement and in the administration of such
laws and regulations.

¥For the purpose of this Agreement, the term "government" is
deemed to include the competent authorities of the European
Economic Community.
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S. Amendments

Signatories may amend this Agreement, having regard,
inter alia, to the experience gained in its implementaticn.
Such an amendment, once Signatories have concurred in accord-
ance with the procedures established by the Committee, shall
not come into force for any Signatory until it has been
accepted by such Signatory.

6. Withdrawal

Any Signatory may withdraw from this Agreement.
The withdrawals shall take effect upon the expiration of
twelve months from the day on which written notice of with-
drawal is received by the Director-General to the Contracting
Parties to the GATT. Any Signatory may upon such notifica-
tion request an immediate meeting of the Committee.

7. Non-application of this Agreement between particular
parties

This Agreement shall not apply as between any two
Signatories if either Signatory, at the time either accepts
or accedes to this Agreement, does not consent to such
application.

8. Annexes

The annex tc the Agreement formns an integral part
thereof.

9. Secretariat

This Agreement shall be serviced by the GATT secre-

tariat.
10. Deposit

This Agreement shall be deposited with the Director
General to the Contracting Parties to the GATT who shall
promptly furnish to each Party to this Agreement and each
contracting party to the GATT a certified copy thereof and
of each amendment thereto pursuant to paragraph 5 and a
notification of each acceptance thereof or accession thereto
pursuant to paragraph 1, or each withdrawal therefrom pursuant
to paragraph 6.



1l1l. Registration

This Agreement shall be registered in accordance with
the provisions of Article 102 of the Charter of the United
Nations.

Done at Geneva this . . . . . . . dayof . . . e o e 4
nineteen hundred and seventy-nine in a single copy, in the
English, French and Spanish languages, eachk text heing
authentic.
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ANNEX

PRODUCT COVERAGE

Signatories agree that products classified for customs
purposes under their respective tariff headings listed below
shall be accorded duty-free or duty-exempt treatment, if such
products are for use in a civil aircraft, and incorporation
therein, in the course of its manufacture, repair, maintenance
rebuilding, modification, or conversion. :

These products shall not include:

- an incomplete or unfinished product, unless it has the
essential characteristics of a complete or finished
civil aircraft part, component, subassembly or item of
equipment?*,

- materials in any form (e.g., sheets, plates, profile
shapes, strips, bars, pipes, tubes, or other shapes)
unless they have been cut to size or shape or shaped
for incorporation in civil aircraft*.

- raw materials and consumable goods.

Provisional U.S. List for Duty-Free Coverage* *

TSUS Short Description Excludes
518.51 Other articles of asbestos
aircraft
544.41 (Pt.) Glass Windshields All but mwindshields
642.20 (Pt.) Cables with fittings Ropes, etc.
647.03 (Pt.) Hinges (including aileron Fittings & mourtings
647.05 hinges)
652.09 (Pt.) Flexible metal tubing, Tubing without fittings

with fit+tings.

£33.393 Illuainzcing articles of
base m:zal, N.E.S.
€53.9+ (Pt.) Sani.acgy vare Jrrnzxr paros
65J.31413 Pisz . enyines for airzrzaft
* s S as a <il7il airsraft manzfaciuTo's

«3.. an arziclzc oot
r

IR A Rbberto T



TSUS

660.4620
660.4640

660.5240

660.5450

660.85
660.94

(Pt.)

(Pt.)

661.1030

661.12
661.15
661.20
661.35

661.90
661.95

£62.50

676.15
676.30

678.5080 (Pt.)

680. 47
680.50
680.55
680. 56

682.07
682.40

682.60
683.60

43-841 O + 79 - 22

{Pt.)
(Pt.)
(Pt.)
(Pt.)

(Pt.)
(Pt.)

(Pt.)

(Pt.)
(Pt.)

(Pt.)

(Pt.)

(Pt.)

(Pt.)
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Short Description

Non-piston engines for
aircraft

Parts of piston engines
Parts of non-piston engines
Hydraulic motors, actuators

Fluid power pumps

Fans and blowers
Compressors

Air & vacuum pumps
Air conditioners
Refrigerators

Centrifuges & filters

Aircraft fire extinguishers

Aircraft computers

Flight Simulators

Speed changers & gear boxes
Pulleys & shaft couplings
Torque converters

Chain sprockets, cluthes
& universal joints

Transformers

Electric motors

Generators

Magnetos, starter motors,
spark plugs, generators

Excludes

Parts

Liquid elevators
arid parts of pumps

Parts
Parts
Parts
Parts
Parts

Other appliances &
parts

Other machines &
parts

Parts
Parts

Parts

less than 1 hp
(682.4005, -10, -15)

Parts

Parts



TSUS
684.30
684.40

684.50
684.70

685.24
685.29

685.4023 (Pt.)

(Pt. )

(Pt.)

(Pt.)

(Pt.)

(Pt.)

685.4065

685.60

685.70
686. 24
686.60
688.40

688.12
694.15
694.20
694.40

(except .4010)

694.60
709.45
710.08

710.14
710.16

710.30
710.46

(Pt.)
(Pt.)

(Pt.)

(Pt.)

(Pt.)
(Pt.)

(Pt.)
(Pto)

(Pt.)

Short Description

Electric cooking stoves

Electric furnaces, heaters
& ovens

Food warmers

Microphones, loudspeakers,
etc.

Radios
Transceivers, antennas, etc.

Aircraft flight & cockpit
voice recorders

Radic navigation & control
apparatus

Sound signalling apparatus
Other voltage regulators
Sealed-beam lamps

Servos, synchros,
transducers

Ignition wiring sets
Balloons and airships
Gliders

Airplanes (except military)

Aircraft parts

 Oxyren masks

Navigational instruments

Gyroscopic compasses
Other compasses

Automatic pilots and parts

Navigation instruments (non-
electric

Excludes
Parts

Parts

Parts

Parts

Parts

Parts
Parts
Parts

Parts

Other electrical
articles and parts

Parts
Parts

Parts
Parts

Parts
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4
TSUS Short Description Excludes
711.36
711.37 Thermometers
711.82 Flow meters & other guages
711.8420

711.98 (Pt.) Speedometers & tachometers Parts

712.05 (Pt.) Electro-optical instruments Parts

712.47 Automatic flight control
instruments & parts thereof

712.4910 (Pt.) Electrical measuring Parts

712.4950 instruments

712.4980 (Pt.)

715.33 Clocks, over $10 each

715.53 Apparatus for measuring &

recording time, over $10 each

127.47 Furniture of reinforced
laminated plastics

727.48 Other furniture of rubber
or plastic

727.55 Other furniture

745.45 (Pt.) Seat belts Parts

772.45 Aircraft tires

772.65 (Pt.) Hose, pipe & tubing of Those without
rubber or plastic, wi-" fittings
£ittings

2

t.) indicates that duty-free cov:2-ag=2 is to be extended to
lj scmz of the civil aircraft parts classified under +this
P2 Thnse not covered are indisat~3 in the "Excludes"

pruLiminaLv (working drafz a. of Avnrcil 4, 1973},
joct to refinement, and {: acceo*aﬂce bv +he T7,
a, Jaran, and Sweden of oo™

‘e

Tiv e JUZrages.



Brussels Tariff Nomenclature for Duty-Free Coverage

In development. List will provide coverage comparable
to that in the U.S. list above.,

Canadian Tariff List for Duty-Free Coverage

In development. List will cover the same civil aircraft
parts as those covered by the U.S. list above,



8. INTERNATIONAL DAIRY ARRANGEMENT
INTERNATIONAL DAIRY ARRANGEMENT

Outline of an Arrangement

The following text represents a s ts:antive
basis for a likely agreement in this ar..:

Page 2/3

(International Dairy Arrangement
(303)
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PREAMBLE

the importance of milk and dairy products to the economy
of many countriec-in terms of production, trade and
consumptioa;

the need, in the mutual interests of producers and
consumers, aud of exporters apd importers, to avoid
surpluses and shortages, and to maintain prices at an
equitable level;

the diversity and interdependence of dairy products;

the situation in the dairy products market, which is
characterized by very wide fluctuations and the
proliferation of export and import measures;

that improved co-operation in the dairy producis sector
contributes to the attainment of the otjectives of
expansion aud liberalization of world trede, and the
implementation ol the principlss and objectives concerning
developing countries agreea :pon ir the Tokyo Declaration.
of Ministers dated 1L September 1973 concerning the
Multilateral Trade Negotiu'ioms;

to respect the principles and gbjectives of the Genersal
Agreerent on Tariffs and Trade= a:l in carrying out the
aims of this Agreement, effectively to implement the
principles und objectives agreed upon in the said
Tokyo Declaration;

The participants to the present Arrangement have, through their
representatives, agreed as follovs:

1

In this Arrangement and in the Protocols annexed thereto, the term

'‘country’ is deemed to include the Furopean Economic Community.

z'mis prearbular provision apnlies only arong participants
that are contracting parties to the Generel AZreement on Tariffs and Trade.
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PART ONE

GENERAL PROVISIONS

Article I - Objectives

The objectives of this Arrsngement shall be, in accordance with the
principles and objectives agreed unon in the Tokyo Declaration of Ministers
dated 14 September 1973 concerning ‘he Multilateral Trade Kegotiations,

- to achieve the expension and ever greater liberalization of world
trade in dairy products under market conditions as stable as

possible, on the basis of mutual benefit to exporting and importing
countries;

= %o further the economic and social development of developing
countries.

Article IT - Product Coverzsge

1. This Arrsngement applies to the dairy nrnducts sector. For the
purpose of this Arrangezent, the term ‘deiry products’ is deemed to include

the following produc*s, es defined in the Customs Co-operetion Council
Ncmenclature:

CCCR
(a) Milk and creem, fresh, not concentrated or sweetened ok.01
{(b) Milk and cream. -eserved, concentrated or sweetened ok.02
(¢) Butter’ ok.03
(d) Cheese and curd oL.ob
(e) Casein ex 35.01

2. The International Dairy Products Council established in terms of
Article VIII:1(a) of this Arrangement (hereinef+=v referred to as the
Council) m=y decide that the Arcsngement. is to apply to other products in
which dairy products referred to in peragraph 1 of this Article have been
incorpcreted if it deems their inclusion necessary for the implementation
of the objectives and provisions of this Arrangement.

Article III - Information

1. e participants egree to provide regularly and promptly to the Council
the rforation required to permit it to monitor and szssess the overall
situation of the world merket for dairy products and the world market '
situation for eech individual dairy product.

2. Participeting develoving countries shall furmnish the information
available to them. In order that these participants may improve their data
ccllection mechenisms, develnped participants, and eny developing
participants able to do so, shall consider sympethetically any request to
them for technical assistance.
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3. The information that the participants undertake to provide pursuant to
paragraph 1 of this Article, according to the modalities that the Council
“shall establish, shall include date on past performance, current situation
and outlook regarding production, consumption, prices, stocks and trade,
including transactions other than normal commercial transactions, in respect
of the products referrs .0 in Articie II of this Arrangement, and any

otber information deersd necessary by the Council. Participants shall also
provide information on their domestic policies and trade measures, and on
their bilateral, plurilateral or multilateral commitments, in the dairy
sector and shall make known, &3 early as npossible, any changes in such
policies and measures that are likely to affect international trade in dairy
products. The provisions of this parsgraph shall not require any participant
to disclose confidential intormation vhich wvould impede law enforcement or
othervise be contrary to the yuhlic interest or would prejudice the
legitimate commercial interests of particular enterprises, public or private.

Note: It is understocd that under the provisions of this Article, the
Council instructs the secretariat to drav up, and keep up to date, an
inventory of all neasures affecting trade in dairy products,

including commitments resulting from bilateral, plurilateral and
multilateral negotiations.

Article IV - Functions of the International Dairy
Products Council and Co—operation between the
Participants to this Arrangement

1. The Council shall meet in order to:

(a) make an evaluation of the situation in and outlook for the world
market for dairy products, on the basis of a status report
prepared by the secretariat with the documentation fwrnished by
participants in accordance with Article III of this Arxongemont,
information arising from the operation of the Protocols covered

by Article VII of this Arrangement, and any other information
available to it;

(b) reviaew the functioning of this Arrangement.

2. If after an evaluation of the world merket situation and outlock,
referred to in paragraph l(a) of this Article, the Council finds that a
serious market disequilibrium, or threat of such a disequilibrium, vhich
affects or may affect international trade, is developing for dairy products
in genmeral or for one or more products, the Council will proceed to identify,
taking particular account of the situation of developing countries,

possible solutions for cunsidersation by governuents.

3. Depending on whether the Council considers that the situation defined
in paragraph 2 of this Article is temporary or more dursble, the measures
referred to in paragraph 2 of this Article could include short-, medium-

or long-term measures to contribute to improve tbe overall situation of the
world market. '
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L, When considering measures that could be taken pursuapnt to paragraphs 2
and 3 of this Article, due account shall be taken of the special and more
favoursble treatment to be provided for developing countries, where this is
feasidble and appropriate.

5. Any participant may raise before the Council any matter affecting this
Arrangement. Each participant shall promptly afford adequate opportunity
for consultation regarding such matter affecting this Arrangement.

6. .I? the matter affects the application of the specifie provisions of
the Protocols annexed to this Arrangement, any participant vhich considers
that ita treade interests are being seriously threatened and vhich is unable
to reach a mutually satisfactory solution with the other participant or
participants concerned, may request the Chairman of the Committee for the
relevant Protocol established under Article VIII:2(a) of this Arrangement,
to convene a special meeting of the Cormittee 6n an urgent basis so as to
determine as rapidly as possible, and within four working days if requested,
any measures vhich may be required to meet the situation. If a satisfactery
solution cannot be reached, the Council shall. at the request of the
Chairman of the Comrittee for the relevant Protocol, meet within a period
of not more thra fifteen days to consider the matter with a view to
facilitating a satisfactory solution.

Asticle V ~ Other General Provisions

((a) Sufewl' 2

The notification referred to in Article XIX:2 of the General Agreement
on Tarif?s and Trade shall likewise be madz to the Council established
under this Arrangement vhere the emergency action envisaged in that
Article conceras nroducts covered by this Arrangement.

The notification shall include a statement of the facts that are
causing or threatening to cause, in the opinion of the participant
intending to take the action, serious injury to domestic producers of
like or directly competitive products.

In eny case, and without prejudice to the provisions of Article XIX of
the General Agreement on Tariffs and Trade and Article IV,

peragraphs 5 and 6 of this Arrangement, participants adversely affected
by the action may refer the matter to the Couneil.

The Council may adopt such recommendations as it deems appropriate. )

~ 1If a satisfactory solution is reached in the Group "“Safeguards”, such

a provision would not be necessary.
2Proposa.l by Argentina.
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{(v) [Export] subsidiesll

{First a.ltemtivezz

Perticipants recognize that subsidies that contribute to distort
markets for the products covered by the vresent Arrangement, including
those applied at stages other than that of export vwhether they have
the effect of increasing exports or of reducing imports of those-
products, jeopardize the achievement of the objectives of this
Arrangement.

Accordingly, they undertake to avoid the use of such subsidies and
gradually to reduce any that are .n force with the ocbject of
elimipating them as socon as possibdle.

Accordingly, participants agree, withou® prejudice to the provisions of
Article XVI of the General Agreement on Teriffs and Trade, to notify in
writing to tne Council the purpose and nature of any subsidies main-
tained by them, with an indication of their estimated effects on the
quantity of the product or products imported or exported by them and
the circumstapces which, in their opinion, make the subsidy necessary.
Likewigse, participants maintaining subsidies shall examine, with any
participant or participants that gso request, or in the Council, upon
request by an interested participant, the modalities for implementing
the undertaking gradually to reduce the said subsidies. The Council
shall make such recommendations as it deems npecessary. ]

(Second elte;—ma.tive33

(i) Participants recognize that export subsidies, including any form
of .ncome or price support, which operate directly or indirectly to increase
exports of any product covered by Article II may endanger the fulfilment
of the objectives of this Arrangement and accordingly undertake to avoid
the use or maintenance of such subsidies.

(ii) I?f & participant grants or maintains any such subsidy it shall
on 1 Janury each year notify the Council in vriting of (a) the extent and
nature of ihe subsidization, (b) the effect of the subsidization on the

quantity exported from its territory and (c) of the circumstances making
the subsidization necessery.

1t satisfactory so tion is resched in the Sub-Group "Subsidies and
Countervailing Duties", such a provision would not be necessary.

ZPropou.l by Argentina.
3Proposa1 by Australia.
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(iii) If a participant applies any subsidy which operates directly or
indirectly to increase its exports such subsidies skall not Ve applied in
& manner wvhich results ia that participant baving mcre than an equitable
share of trade of that product either globally or in an individuai country
market, account being taken of tne shares of the participant in such trede
in the product during s previous representative pveriod end any special
factors vhich may have affected or may bde affecting such trade in the
product.

(iv) 1If a participant considers that serious prejudice to its
interests under this Arrangement is caused or threatened by exports
tenefiting from export subsidies, the participant applying the measure
shall, upon request, discuss with the other participant or participants
concerned or with the Council the possibility of limiting or eliminating
the subsidized exports in question.]

((c) Beslth and veterinary measures, standerds, rules on vackagirg and
lsbelling, designation of originls<

In accordance vith the provisions of Article XX of the General
Agreement on Tariffs and Trede, participants recognize the need to avoid
that the measures referred to in this paragraph constitute a means of
arbitrary or unjustifiable discrimination or a disguised restriction on
international trade in the products covered ty this Arrangement.

Consequently, participants undertake to notify the Council in writing
of any measures they propose to adopt, with an indicetion of the circum-
stances vhich, in their opinion, make the adopticn of such measures
necessary.

Notificetion prior to application of a measure may be omitted in the
event of urgent problems of human or animal health or of environmental
protection, and provided such omission is justified to the entire satis-
faction of the Council in the light of the provisions of Article XX of the
Generel Agreement on Tariffs and Trade and those of the present Arrangement.

The Council, in pursuance of Article IV, paragrarhs $ and 6 of this
Arrangement, may adopt such recormmendations as it deems appropriate. ]

1t a satisfactory solution is reached in the Group "Agriculture"
concerning the applicability to agriculturel products of the draft code on
standards, such a proyision would not be necessary.

2Proposal by Argentina.



311

Page 11

(a) Participants in this Arrangement undertake to take appropriate steps to
ensure tha: their trade I1s carried out under as steady and orderly
conditions as possible.’ Developing countries may be exempted in vhole or in
part from such commitments.

(e)zAs a result of this Arrangement, developing countries should not suffer
adverse conditions, either in regard to prices paid for imports or in
receipt of customary quantities. Developing countries participants in the
Arrangerment vho demonstrate Lo the Council or to the Committee for the
relevant Protocol that such adverse conditions have arisen as a result of
the operation of the Arrangement shall be granted priority terms ia future
imports for s specified period, until the adverse conditions cease. These
priority terms can consist of concessional terms or priority access to
supplies, depending on the nature of the adverse conditions. ]

Article VI - Food Aid and Transactions other than
Normal Commercial Transactions

l. The participants agree: .

(i) In co-operation with FAO and other interested organizations, to
foster recognition of the value of dairy products in improving nutritional
levels and of ways and means through wvhich they may be made available for
the benefit of developing countries.

(ii) 1n accordance wvith the objectives of this Arrangement, to furnmish,
w“ithin the limits of their possibilities, dairy products to developing
countries by vay of food aid. Participants should notify the Council in
advance each year, as far as procticable, of the scale, quantities and
destinations of their proposed contributions of such food aid. Participants
should also give, if possible, prior notification to the Council of any
proposed amendments to the notified programme. It would be understood that
contributions could be made bilaterally or through joint projects or through
sultilateral programmes, particularly the World Food Programme.

T .

It is understood that the word ™possible" appearing in this paragraph
is to be interpreted as memlng also that participants commit themselves
\nthm the limits of their-institutional possibilities.

Proposa.l by Egypt.
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(iii) Recognizing the desirability of harmonizing their efforts in this
field, as vell as the need to avoid harmful interference with normal
patterns of production, consumption and international trade, to exchange
views in the Council on their arrangements for the svpply and requirements
of dairy products as food aid or on concessional terms.

2. Donated exports to developing countries, exports destined for relief
purposes or velfare purposes in developing countries, and other transactions
vhich are not normal commercial transactions shall be effected in accordance
wvith the FAO "Principles of Surplus Disposal and Consultative Obligations"”.
Consequeatly, the Council shall co-operate clcsely vith the Cousultative
Sub-Committee on Swurplus Disposal.

3. The Council shall, in accordance with conditions ard modalities vhat it
will establish, upon request, discuss, and consult on, all trensactions
other than normal commercial transactions and other than those covered by
the code on subsidies.
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PART TWO

SPECIFIC PROVISIONS

Article VII - Protocols

1. VWithout prejudice to the provisions of Articles I to VI of this
Arrangement, the products listed below shall be subject to the provisions
of the Protocols annexed to this Arrangement:

Annex I - Protocol Regarding Certain Milk Powders
Milk powder and cream powder, excluding vhey povder

Annex II - Protocol Regarding Milx Fat
Milk Fat

Annex IIT - Protocol Regarding Certain Cheeses
Cheese
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PART THREE

Article VIII - Administration of_the Arrangement

International Dairy Products Council

(a)

(v)

{c)

(a)

(e)

An International Dairy Products Council shall be estaulished
within the framework of the General Agreement on Tariffs and
Trade. The Council shall comprise representatives of all
participants to the Arrangement and shall carry out all the
functions which are necessary to implement the provisions of the
Arrangement. The Council shall be serviced by tke GATT
secretariat. The Council shall establish its owm rules of
procedure.

Regular and special meetings

The Council shall normally neet at least twice each year.
However, the Chairman may call a special meeting 6f the Council
either on his own initiative, at the request of the Committees
established under paragraph 2(a) of this Article, or a% the
request of a participant to tnis Arrangement.

Decisions

The Council shall reach its decisions by consensus. The Council
shall be deemed to have .decided on 2 matter submitted for its
consideration if no member of the Council formally objects to
the acceptance of a proposal.

Co-operation with other oreranizations

The Council) shall make whatever arrangements are appropriate for
consultation or co-overation with intergovernmental and non-
governmental organizations.

Admission of otservers

{i) The Council may invite any non-participating country to be
represented at any meeting as an observer.

(ii) The Council may also invite any of the organizations

referred to in paragraph 1(d) of this Article to attend any
meeting as an observer,

L
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2. Committees

(a)

(v)

The Council shall establish a Committee to carry out all the
functions vhich are necessary to implement the provisions of the
Protocol Regarding Certain Milk Powders, a Committce tOo carry out
all the functions vhich are necessary %o implement the provisions
of the Zrotocol Regarding Milk Fat and a Committee to carry out
all the functions which are necessary to implement the provisions
of the Protocol Regarding Certain Cheeses. Each of these
Committees shall comprise representatives of all participants to
the relevant Protocol. The Committees shall be serviced by the
GATT secretariat. They shall report to the Council onm the
exercise of their functioms.

Examination of the market situation

The Council shell meke the necassary arrengements, determining
the modalities for the information to be furnished under
Article III of this Arrengement, so that

- the Committee of the Protocol Regarding Certain Milk
Powder- may keep under constant review the situation ia and the
evolution of the internstional markat for the products covered
by this Protocol, and the conditions under which the provisions
of this Protocol are applied by participants, taking into account
the evolution of prices in intermational trade in each of the
other dairy products having implications for the trade in
products covered by this Protocol;

- the Committee of the Protocol Regarding Milk Fat .ay keep
under constant reviev the situation in and the evelution 21 the
internaticasl market for the products ~overed by this Protocol,
and the conditions under vhich the provisions of this Protocol
are applied by participants, taking into account the evolution
of prices in international trade in each of the other dairy
products having implications for the trade in products covered by
this Protocol;

- the Committee of the Protocol Regarding Certain Cheeses
may keep under constant reviewthe situation in and the evolution
of the international market for the products covered by this
Protocol, and the conditions under which the provisions of this
Protocol are applied by participants, taking into account tre
evolution of prices in internmational trade in each of the other
dairy products having implications for the trade in products
covered by this Protocol.
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Regular and special meetings

Each Committee shall normally meet at least cnce each quarter,
However, the Chairman of each Committee may call a special
neeting of the Committee on his own initiative or at the regquest
of any participant.

Decisicns

Each Comittee shall reach its decisions by consensus. A
Committee shall be deemed to have decided on a matter submitted
for its consideration if no member of the Comittee formally
objects to the acceptance of a proposal.



Page 17

PART FOUR

Article IX - Final Prcvisions

1. Accmmcel

(a) This Arrangement is open for acceptance, by signature or other-
wise, by governments members of the United Nations, or of one of
its specialized agencies and by the European Ecopomic Community.

(v) Any ;avern-enta accepting this Arrangement may at the time of
acceptance make a reservation vith regard to its acceptance of
any of the Protocols annexed to the Arra.ngunent3 This reservation
iz subject to the approval of the participants.

(c) This Arrargement shall be deposited with the Director-General to
the CONTRACTING PARTIFS to the General Agreement on Tariffs and
Trade who siiall promptly furnish a certified copy thereof and
a potification of each acceptunce thereof to each participant.
The texts of this Arrangement in the English, Frenck and Spanish
languages shall all be equally autkenvic.

(d) Acceptance of this Arrangement shall carry denunciation of the
Arrangement Concerning Certain Dairy Products, done at Geneva
on 12 Japuary 1970 vhich entered igto force on 1k May 1970, for
participunts having accepted that Arrangement and denunciation
of the Protocol Relating to Milk ¥at, done at Geneva on
2 April 1973 vhich entered into force on 14 May 1973, for
participants naving accepted that Protocol. Such denunciation
shall take effect on the date of entry into force of this
Arrangement.

e terms "acceptance® o= accepted’ as used in this Article include
the completion of any domestic procedures necessary to implement the
provisions of this Arrangement.

) 2For the purpose of this Arrangement, the term "government" is deemed
to include the campetent authorities of the European Econowic Community.

3Resemtion by Mexico.



31%

Pege 1€

2. Provicional appliestion

Any government mey depcsit with the Direstor-Gemeral to the
CONTRACTING PARTIZS %o the Geraral Agreement on Tariffs and Trade a
decleration of provisicnal epplicction of <his Arrangement. Any
zoverament depositing such & decleration shell provisiounally zpply tals
Arrengement and be srovisicnally regarded as participatiag in this
Arrangement.,

3. Entry iato force

(a) This Arrangemest shall eater into force, for those participants
having accepted it, on [1 Jenuary 1980). For participants
accepting this Arrangement after thut date, it shall be
effective from the date of their acceptance.

{b) The validity of contracts entered into before the cate of entry
into force of this Arrangement is not affacted by this

Arrangement.
L. Validity

This Arrongement shall ramein in force for three yeers. The duretion
of thls Arrangement shall pe extended fer further :czriods of three years
at a time, unless the Council, at least eighty days prior to 2aca date of
expiry, decides othervise.l

S. Amendupent

Except Where provision for modificetion is made :lsewnere in this
Arrangement the Council may recommend an azendment to tae provisions of
+his Arrengement. The prorosed amendment shell ent2r into force upon

acCeptance by the governments of 211 rarticipants.

5. Relationshiv between the Arrongement and the Annexes

The following shell be deemed to be 2n intesral rart of this
Arrangenent, subject to th- -rzavisions of narazrina 1(b) of this Article:

- the Protocols mentionzd in Artizle 7IT of ¢this Ltrronzement and
contained in its Arnexes I, II ard IIT;

- tha lists of reference points ~encinned in Arvicle 2:1 of the
Protocol Reearding Certein "*ilk Powdars, Artisle Q2:1 of +he
Protocol Pegarding “ilk Fat, and Article 2:1 of the Protocol
Rezerding Certein Cheeses, contained ia Annexes Ia, 1Is and IXla
reapectively;

lgeservations by IZgyvt end Javan,
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-~ the schedules of price differentials according to milk fat content
mentioned in Article 3:4, note 2 of the Protocol Regarding Certain
Milk Powders and Article 3:4, note 1 of the Protocol Regording Milk
Fat, contained in Annexes Ib and IIb respectively;

-~ the register of processes and control measures refcrred to in
Article 3:5 of the Protocol Regarding Certain ililk Powders,
contained in Annex Ic.

7. Relationship between the Arrangement and the General Agreement ou
Tariffs asiad Trade

Nothing in this Arrangement shall affect the rights and obliia.tions
of participants under the General Agreement on Tariffs and Trade.

8. Yithdrawal

(a) Any participant may withdraw from this Arrangement. Such withdrawal
shall take effect uvon the expiration of sixty days from the day cn which
written notice of withdrawal is received by the Director-General to the
CONTRACTING PARTIES to the General Agreement on Tari:ffs and Trade.

{b) Subject to such conditions as may bLe agreed upon by the varticioents,
any participant may withdraw from any of the Protoccls ennexed to this
Arrangement.? Such withdrawal shall take effect upon the expiration of
sixty days from the day on which written notice of withdrawal is received
by the Director-General to the CONTRACTING PARTIES to the General Agreement
on Tariffs and Trade.

l’I’hi.s provision applies only among participants thet cre
contracting parties to the General Agreement on Tariffs and Trade.

2Reservation by Egyopt and provisional reservatior by Japan. -
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AWIEX I

Protocol Regariing Certain Milk Powders
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PROTOCOL HREGARDING CERTAIN MILK POWDERS
PART ONE

Article 1 - Product Coverage

1. This Protocol applies to milk powder and cream powder fall:ng under
CCCH heading No. 04.02, excluding whey powder.
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PART TWO

article 2 - Pilot Products

1. For the purpose of this Protocol, minimm [and mximuml] export prices
shall be -estahlished for the pilot products of the following escriptionms:

(a) Designation:  Skimmed milk povder
Milk fat conotent: Less than or equal to 1.5 per cent by weight
Vater content: Less than or equal to S per cent by weight
(o) Designation: Whole milk powder
Milk fat content: 26 per cent by wveight
Water content: L.ess than or equal to 5 per cent by weight
{c) Designation: Buttermilk powder2
Milk fat content: Less than or equal to 11 per cent by weight
WHater content: Less theu or equal to S per cent by weight
Packaging: In packages normally used in the trade of a net

content by weight of nct less then 25 kgs., or
50 lbs., as appropriate

Terms of sale: F.o0.b, ocean-going vessels from the exporting
counttry or free-at-frontier exporting country.

By derogation from this provision, reference
points are designated for the countries listed
in Annex Ia. The Committee established in
pursuance of Article VIII:2(a) of the Arrangement
{(hereinafter referred to as the Committee) may
amend the contents of that Annex.

Prompt payment igainst dccuments.

LPropdu.l by Egypt.
2Derived from the manufacture of butter and anhydrous milk fat.
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FART TWO (cont'd)

Article 3 - Mipnimum [and Ma.:d.mumll Prices

Level and observance of minimum [erd maximua] prices

1. Participants undertake to take the steps necessary to ensure that the
export prices of the products defined in Article 2 of this Protocol shall’
not be less than the minimum prices [nor more than the maximum prices]
applicable under the prer-nt Protocol. If the products are exported in the
form of goods in wvhich they have been incorporated, participants shall take
the steps necessary to avoid the circumvention of the price provisions of
this Protocol.

2. (a) The minimum price levels set out in the present Article take
account, in particular, of the current market situation, dairy prices in
producing participants, the need to ensure an appropriate relationship
between the minimun prices established in the Protncols to the ‘present
Arrangement, the need to ensure equitable prices to consumers, and the
desirability of maintaining a minimum return to the most efficient producers
in order to ensure stability of supply over the longer term.

(b) The minimum prices provided for in varagraph 1 of the present
Article applicable at the date of entry into force of this Protocol are
fixed at:

(i) US$425 per metric ton for the skimmed milk powder defined
in Article 2 of this Protocol?

(ii) US$T25 per metric ton for the whole milk povder defined in
Article 2 of this Protocol.

(iii) Us$425 per metric ton for tBe buttermilk powder defined in
Article 2 of this Protocol.

[The maximum prices provided for ir paragraph 1 of the present Article
applicable at the date of entry into fcrece of this Protocol are fixed at:

(i) US$850 per metric ton for the skimmed milk powder defined in
Article 2 of this Protocol.

(ii) Us$1,000 per metric ton for the whole miik powder defined in
2 of this Protocol.

(1ii) ys$85) per metric -ton for the buttermilk powder defined in
Article 2 of this Protocol.]

l?roposa.l by Egypt. This note applies to all of the insertioms in
this Article that relate to maximum prices.

2ti_(éllex'v'nt:ion by Egypt.
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PART TWO (cont'd)
Article 3 (cont'd)
3. (a) The levels of the minimum [and maximum] prices specified in the

present Article can be modified by the Committee, taking into account, on
the one hapd, the results of ti.. operation of the Protocol and, on the other
hand, the evolution of the situation ¢f the international market.

(b) The levels of the minimum prices specified in the present Article
.shall be subject to reviewv at least once a year by the Comnittee. The
Committec shall meet in September of each year for this purpose. .In under—
teking this review the Committee shall take account in particular, to the
extent relevant and necessary, of costs faced by producers, other relevant
economic factors of the world market, the need to maintain a long-term
minimum return to the most economic producers, the need to maintai=
stability of supply end to ensure acceptable prices to consumers, and the
current market situation and shall have regard to the desirability of
improving the relationship between the levels of the minimum prices set out
in paragraph 2(b) of the present Article and the dairy support levels in
the major producing participants.

Adjustment of minimum [and maximum] prices

L. If the products actually exported differ from the pilot products in
respect of the fat coatent, packaging or terms of sale, ‘e minimum {[and
saximm|] prices shall be adjusted so as to protect the minimum {(and maximam)
prices established in this Protocol for the products specified in Article 2
of this Protocol according to the following provisions:

Milk fet content: If the milk fat =ontent of the milk powders
described in Article 1l:1 of. the present Protocol
excluding bLuttermilk powder™ differs from the milk
fat content of the pilot products as defined in
Article 2:1(a) and (b) of the preseant Protocol, then
for each full percentage point of milk fat as from
2 per cent, there shall be an upvard adjustment of
the minimum pnce in propcrtxon to the difference
between the minimm prices established for the pilot
products defined én Article 2:1(a) and (b) of the
preaent Protocol.

As defined in Article 2:1(c) of thxs Protocol.

See Annex I b, "Schedule of price d.xrterentza.ls according to milk fat
content”.
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PART T™WO (cont'd)

Article 3 (comt'd)

If the products are offered otherwise thon in packages
normally used in the trale of a net comtent by weight
of not less than 25 kgs. r S50 lbs., as appropriate,
the minimm {and maximum] prices shall be adjusted so
as to reflect the difference in the cost of packaging
from the type of package specified above.

If sold on terms other than f£.0.b. from the exporting
country or free-at-frontier exporting countryl, the
minimm {and nnm] prices shall be calculated on
the basis of the minimum [and maximm] f.0.b. prices
specified in paragraph 2(b) of this Article, plus the
real ond justified costs of the services prowvided; if
the terms of the sale include credit, thisz shall be
charged for at the prevailing commercial rates in the
country concerned.

rts and i rts of skimmed milk er and buttermilk er for
purposes of animal feed

L. By derogation from tue provisions of paragraphs 1 to 4 of this Article
participants may, under the conditions defined below, export or import, as
tbe. case may be, skimmed milk powder and buttermilk powder for purposes of

animal feed at prices
for these products.

belovw the minimum prices provided for in this Protocol

Participants may make use of this pcssibility only to

the extent that they subject the products exported or imported to_ the pro-
cesses and control measures vhich will be applied in the country of export
or destination so as to ensure that the skimmed milk powder and buttermilk
powder thus exported or imported are used exclusively for animal feed.
These processes and control measures chall have been a pgraved by the

Committee and recorded in a register vstablished by it.

{A participant

seeking such derogat:.on should indicate that it is not feasible to direct
the prodnct in question to food aid, 3 Pu-ncxpa.nts wishing to make use of
the provisions of this paragraph shall give advance notification of their

1see Article 2:1

23ee Annex I(c),
It is understood
powder and buttermilk

"Register of Processes and Control Measures",
that exporters would be permitted to ship skimmed milk
povder for animal feed purposes in an unaltered state

to importers which have had their processes end control measures inserted in
the Register. In this case, exporters would inform the Committee of their
intention to ship unaltered skimmed milk powder and/or buttermilk povwder for

animal feed purposes to those importers vhich have their processes and
control measures registered.

3Propossl by Egypt.
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PART TWO (cont'd)

hArticie 3 (cont'd)

intention to do so to the Committee which shall meet, at the request of a
perticipant, to e¢xamine the market situation. The participants shall
furnish the nece sary information concerning their trapsactions in respect
of skimmed milk povder and dbuttermilk povder for purposes of animal feed,
80 that the Carmittee may follow developments in this scctor apd veriodi-
cally make forecasts concerning the:evolution of this trade.

Special conditions of sales

6. Participants undertake vithin the limit of their institutional
ovcssibilities to ensure that practices such as those referred to in
Artiele U:1 of this Protocol do not have the effect of directly or
indirectly bringing the export prices of the products subject to the
minimum price provisions below the agreed minimum prices |, nor of raising
the export »rices of the products subject to the maximm price provisions
above the agreed maximum prices]).

Field of avplication

7. For each participant, this Protocol is applicable to exports of the
products specified in Article 1 of this Protocol manufactured or repacked
inside its own custams territory.

Transactions other than normal commercial transactions

8. The provisions of paragraphs 1 to 7 of this Article shall not dbe
regarded ss applying to donated exports to developing countries or to
exports destined for relief purposes or food-related development purposes
or velfare purposes in developing countries [or to concessional salesl],

Article 4 - Provision of Information

1. In cases where prices in international -trade of the products covered
by Article 1 of this Protocol are approaching the minimum prices mentioned
ia Article 3:2(b) of this Protocol, without prejudice to the provisions of
Article III of the Arrangement, participants shall notify to the Committee
all the relevant elements for evaluating their own market situation and,

lProposal by Egypt, supported by Honduras and Mexico.
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PART T™O (cont'd)

Article L (cont'd)

in particular, credit or loan practices, twinning with other products,
barter or three-sided transactions, refunds or rebates, exclusivity
contracts, packaging costs and details of the packaging, 3o that the
Committee can make a verification.

Article 5 - Obligations of Exporting Participants

1. Exporting participants agree to use their best endeavours, in
accordance vith their institutional possibilities, to supply on & priority
basis the normal commercial requirements of developinz importing partici-
pants, especially those used for food-related development purposes and
welfare purposes.

Article 6 - Co-operation of Inporting Participants

1. Participants which import products covered by Article 1 of this
Protocol undertake in particular:

(a) to co-operate in implementing the minimum prices objective of
this Protocol and to ensure, as far as possible, that the
products covered by Article 1 of this Protocol are not imported
at less than the approvnriate customs valuation equivalent tc the
prescribed minimum prices; :

(p) without prejudice to the provisions of Article III of the
Arrangement and Article 4 of this Protocol, to supply information
concerning imports of products covered by Article 1 of tais
Protocol from non-participants;

(¢) to con ider sympathetically proposals for appropriate remedial
action if imports at prices inconsistent with the minimum prices
threaten the operation of this Protocol.

2. Paragraph 1 of this Article shall not apply to imports of skimmed milk
powder and buttermilk powder for purposes of animal feed, provided that
such imports are subject to the measures and procedures provided for in
Article 3:5 of this Prctocol.

{3. Paragraph l:a of this Article shall not apply to imports by developing
countries,

l?roposa.l by L&ypt.
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PART THREE

Article 7 - Derogations

1. Uoon request by a participant, the Comrittee suall have the euthority
Lo grant derogations from the provisions of Article 3, paragraphs 1 to §

of this Protocol in order to remedy difficulties which observance of

minimrin prices could ceuse certain participants. The Committee shall
rronounce on such a request within three months from the date of the request,

Article 8 ~ Dmergency Action

1. Any participant, which considers that its interests are serioucly
endangered by a country not bound by this Protocol, can request the Chairman
of the Committee to coanvene an erergency meeting of the Comittee within
two working days to determine and decide whether measures would be required
to meet the situation. If such a meeting cannot be arranged within the two
working days and the commercial interests of the participant corcerned are
lixely to e materially prejucdiced, that participant may take unilateral
action to safeguard its position, on the conditicn that any other
participants likely to be affected are immediately notified. The Chairman
of the Committee shall alsoc be fermally advised immediately of the full
zircumstances of the case and shall be requested to call a special weeting
of the Committee at the earliest possible moment.
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AFNEX I a

Protocol Regard ng Certain Milk Powders

List cf Refereace Points

In acccriance with the provisiors of Artisle 2:1 of this Protocol, the
following reference points are designated for the cowuntries listed below:

Austria: Antwerp, Hamburg, Rotterdam
Finlend: AnWerg, Famburg, Rotterdanm
Rorwvay: Antverp, Heamburg, Rotterdanm
Sveden: Antwerp, Hamburg, Rotterdam

Poland: Antverp, Hamburg, Rotterdam
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ANNEX T b

Protocol Regerding Certain Milk Powders

Schedule of Price Differentials Ascording to
Milk Fat Content

Milk fat content !ﬁgim price
g US$/metric ten

Less than 2 L5
Equal to or more tham 2, less than 3 L37
" u 3 g L LL9
n u L s 5 L6l
" 5 "6 k13

' I3 1 T L8s
" 7 8 497

" ' 8 "9 509
" ' 9 " 10 52
i ” lo L ll 533
" " n " 12 545
" " 12 " 13 557
" ! 13 " 1k 569
" " 14 " 15 561
" " 15 " 16 593
" " 16 " 17 605
" " 17 " 18 617
" " 18 " 19 . . 629
. g v ¢ 2 6isl
' " 20 K 21 €53
" ' 21 ' 22 665
" ' 22 " 23 ‘ 671
" ' 23 3 24 689
" " aa " 25 101
" " 25 " 26 T3
" " %6 " 27 125

27 ! 28 737
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Page 3u/735

AINEX II

Protocol Regarding Milk Fat

PROTOCOL REGARDING MILK FAT

PART ONE

Article 1 - Product Coverage

1. This Protocol applies to milk fat falling under CCCI heading No. 04.03,
having a milk fat content equal to or greater than 50 per cent by weight.

PART TWO

Article 2 - Pilot Prcducts

1. For the purpose of this Protocol, minimum [and maxiummll export prices
shull be established for the pilot products of the following descriptions:

(a) Designation:
Milk fat content:

(b) Desiznation:
Milk fat content:

Packaging:

Terms of sale:

lProponl by Egypt.

Anhydrous milk fat

99.5 per cent by weight
Butter
80 per cent by veight

In packages normally used in the trade of a net
content by weight of not less than 25 kgs. or
50 1bs., as appropriate,

F.o.b. from the expcrting country or free-st-
frontier exporting country.

By derogation from this provision reference
points are designated for the countries listed in
Annex II a. The Committee established in
ursuance of Article VIII:2(a) of the Arrangement
hereinafter referred to as the Committee) may
amend the contents of that Annex.

Prompt payment against documents.
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PART TWO (comt'd)
Article 3 - Minimm [and Muimll Prices
Level and observance of minimum [and maximm) prices

1. Pu'txczp:m: undertake to take the steps necessary to ensure that the
export prices of the products defined in Article 2 of this Protocol shall
not be leas than the minimum prices [nor more than the maximum pncel]
appliceble 'inder the present Protocol. If the products are exported in the
form of goods in which they have been incorporsted, participants shall take

the steps necessary to avoid the circumvention of the price provisions of
this Protocol.

2. (a) The minimm price levels set out in the present Article take
account. in particular, of the current market situation, dairy prices in
producmg participants, the need to ensure an appropriste relationship
between the minimum prices established in the Protocols to the present
Arrangement. the peed to ensure equitsble prices to consumers, and the
desirability of maintaining a minimm return to the most efficient produce:s
in order to ensure stability of supply over the locger term.

(b) The minimum prices provided for in paregraph 1 of the present

Article applicable at the date of entry into force of this Prutocol are
fixed at:

(i) USSi.,md_'pex:iﬂtz-ic'm for the uhﬁye'rgm’milx’ﬁt
defined in A>ticle 2 of this Protocol.

(ii) US$925.per wetric_tom for the butter defited in Article 2
ot ¢his Protocul.

(The maximum prices provided for in paragraph 1 ef the present Article

applicable at the date of entry intc force of this Protocol are tixed
at:

(i) US$1,800 per metric ton for the anhydrous milk fat defined in
Article 2 of this Protocol.

(ii) US$L,500 per metric ton for the butter defined in Article 2 of
this Protocol.]

]'Propo:al by Egypt. This .oote applies to-all the- 1naertzens~xa ‘this
Aticle that relate to mikximum prices.

zﬂesemt-on by Egynt.

43841 O -9 - 22
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PART ™WO (cont'q)
Article 3 (cont'd)
3. (a) The levels of the minimum {and maximum)] nrices specified in the

present Article can be modified by the Committee, .aking into account, on
the one hand, the results of the operation of th¢ Protocol and, on the otker
hand, the evolution of the situation of the international market.

(b) The levels of the minimum prices specified in the present Article
shall be subject to reviev at least once a year by the Comuittee. The
Committee shall meet in September of each year for this purpose. In under—
taking this revisw the Committee shall take account ip particular, to the
extent relevant and necessary, of costs faced by producers, other relevant
economic factors of the world market, the need to maintain a long-term
minimm return to the most economic producers, the need to maintain
stability of supply aad to ensure acceptable prices to consumers, and the
current market situation and shall have regard to the desirability of
improving the relationship betwveen the levels of the minimum prices set out
in paragraph 2(b) o? the present Article and the dairy support levels in
the major producing participants.

Adjustment of minimum [and maximum] prices

L, If the products actually exported differ from the pilot products in
respect of the fat content, packaging or terms of sale, th: minimum {and
maxipum] prices shall be adjusted so as to protect the minimum fand
maximum} prices established in this Protocol for the proiucts cpecified in
Article 2 of this Protocol according to the followving provisions:

Milk fat content: If the milk fat content of the product defined in
Article 1 of the present Protocol differs from the milk
fat content ef tae pilot products as defiped in
Article 2 of the present Protocol then, if the milk fat
content is equal to or greater than 8" per cent or less
than 80 per cent, the minimum price of this product shall
be, for each full percentage point by vhich the milk
fat content is more than or less than 80 per cent,
increased or rcduced in proportion to the difference
betveep the minimum prices established fer the pilot
products defined in Article 2 of the present Protocol.

ISee Annex II b, '"Schedule of price differentials according to milk
fat content”.
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PART TWO (cont'a)

Article 3 (cont'a)

Packaging: If the products are offered otherwise than in packages
normally used in the trade of a net content by weight
of pot less than 25 kgs. or 50 lbs., as spprcpriate, :
the minizmm (and maximum] prices shall be adjusted so as
to reflect the difference in the cost of packaging froma
the type of package specified above.

Terms of sale: If 3014 on terms other than f.0.b. from the eyporting
country or free-at-frontier exporting country™, the
minimum {apd maximum] prices shall be calculated on the
basis of the mirismum [and maximum} f.o.b. prices
specified in paregraph 2(b) of this Article, plus the
real and justified costs of the services provided; if
the terms of the sale include credit, this shall be
charged for at the prevailing commercial rates in the
country concermned.

Special conditions of sales

5. Participants undertake within the limit of their institutional possi-
bilities to ensure that practices such as those referred to in Article k:l
of this Proticol do not have the effect of directly or indirectly bringing
the export prices of the products subject to the minimm price provisions
‘below the agreed minimum prices [(nor of raising the export prices of the

products subject to the maximum price provisions above the agreed maximum
prices].

Field of application

6. For each participant, this Protocol is applicable to exports of the
products specified in Article 1 of this Protocol mapufactured or repacked
inside its own customs territory.

Transactions other than normal commercial transactions

7. The provisions of paragraphs 1 to 6 of this Article shall not be
regarded as applying to donated exports to developing countries or to
exports destined for relief purposes or food-related development es or
velfare purposes in developing countries [or to concessional sales 5 |

lSete Article 2:1.

2'Proposa.1 by Egypt, supported by Honduras and Mexico.
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PART T™WO (cont'd)

Article 4 - Provision of Information

1. 1In cases vhere prices in international trade of the products covered
by Article 1 of this Protocol are approaching the minimum prices mentioned
in Article 3:2(b) of this Protocol, without prejudice to the provisiocns of
Article III of the Arrangement, participants shall notify to the Cormittee
all the relevant elements for evaluating their owvn market-situation and, in
particular, credit or loan practices, twinnir, with other products, barter
or three-sided transactions, refunds or rebates, exclusivity contracts,

packaging costs and details of the packaging, so that the Committee can
.make a verification.

Article 5 - Obligations of Exporting Participants

1. Exporting participents agree to use their best endeavours. in
accordance with their institutional vpossibilities, to supply on a priocrity
basis the normal commercial requirements of developing importing partici-
pants, especielly those used for food-related development purposes and
welfare purposes.

Article 6 - Co-operation of Importing Participants

1. Participants vhich import products covered by Article 1 of this
Protocol undertake in particular:

(a) to co—operate in implementing thc minimum prices objective of
this Protocol and to ensure, as far as possible, that the products
cevered by Article 1 of this Protocol are not imported at less
than the appropriate customs valuation equivalent to the
prescribed minimum prices;

{(b) without prejudice to the provisions of Article III of the
Arrangement and Article U of this Protocol, to supply information

concerning imports of products covered by Article 1 of this
Protocol from non-par<icipents;

(c) to consider sympatheticelly proposals for appropriate remedial
action if imports at prices inconsistant with the minimum prices
threaten the operation of this Protocol.

(2. Paragraph l(a) of this Article shall not apply to imports by developing
countries.

]'Propoul by Egypt.
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PART THREE

Article 7 - Derogstions

1. Upon request by a participant, the Committee shall have the suthority
to grant derogntions from the provisions of Article 3, parsgraphs 1 to L
of this Protocol in order to remedy difficulties which observance of
miniznm prices could cause certain participants. The Committee shall

prooounce on such a request vithin three months from the date of the
request.

Article 8 - Emergency Action

1. Any participant, vhich considers that its interests are sericusly
endangered by & country not bound by this Protocol, can request the
Chairmen of the Committee to convene an emergency meeting of the Committee
within two working deys to determine and decide whether measures would be
required to meet the situetion. If such a meeting cannot be erranged
within the two vorking days and the commercial interests of the participant
concerned are likely to be materially prejudiced, that participant may

take unilatersl action to safeguard its position. on the condition that any
other participants likely to be affected are immediately notified, The
Chairman of the Committee shall elso be formally advised immediately of the
full circumstances of the case and shall be requested to call a special
meeting of the Cormittee at the earliest possible moment.
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ANNEX T7 &

Protocol Regarding Milk Tat

Lict of Reference Points

In accordance with the provisions of Asticle 2:1 of this Frotocol, the
followving reference points are designated for the countries l;'.sted below:

Austria: Antwerp, Hamburg, Rotterdam
Finlapd: Actverp, Hamburg, Rocterdaml
Norwey: Antwerp, Hemburg, Rotterdem

.
Sweden: Antverp, Hamburg, Rotterdam™

l[Basle, for the quantities of butter traditionelly exported to
Switzerland)
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ANNEX II ©

Protoco) Regarding Milk Fat

Schedule of Price Differentials According to
Milk Fat Content

Milk fat content Minizum price
3 US$/metric ton

Equal to or more than .., lesa than ..

" 1}

o 19 " 80 916.25
" 80 82 : 925

" 82 83 94z .50
a 83 " 84 951.25
" 8u " 85 960

85 » 86 968.75
" 86 " 87 977.50
" 67 " 83 985,25
! 88 " 89 595

" 89 " 90 1,003.7¢
" 90 " 91 1,012.56
" 91 ! 62 1,021.25
" 92 " 93 1,030

" 93 " 9l 1,033.75
" 94 " 95 1,047.50
" 95 " 96 ' 1,056.2%
* 96 * 97 "1,065

" 97 " 98 1,073.75
" 98 99 1,032.50
" 99 " 99.5 1,091.25

" 99.5 1,100
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ARNEX TII

Protocol Regerding Certain Cheeses

Page L8

PROTOCOL PEGARDING CERTAIN CHEESES

PART ONZ

Article 1 - 2roduct Coverage

1. This Protocol applies to cheeses felling under CCCY heading No. 0L.O4,
having a fat content in dry matter, by weight, equel to or mors than 45 per
cent and a dry matter content, by weight, equal to or more than SO per cent.

PART TWO

Article 2 - Pilot Product

1. For the purpose of this Protocol, a minimum {=nd 2 ma.:d.muml] export
~rice shesll be established for the pilot product of the following
description:

Jesignatioen: Cheese

Packeging: In pac-ages normeliy used in the trade of
® net cortent by weight of not less then
20 kgs. or LO 1bs., es appropriste.

Terms of sale: F.o.b. from the exporting country or free-
at-frontier exporting couwatry.

By derogation from this provision, reference
points are designeated for the countries listed
in Anpnex IIIa. The Cormittee established in
oursuance of Article VIII:2(a) of the
Arrengement (hereinafter referred to as the
Committee) may smend the contents of that
Annex.

Prompt payment against documents.

lProposa.l by Egypt.
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PART TWO (comt'd)

Article 3 - Minimum [(and Mmd.mml

Level and observance of minimum price [and maximum price.]

1. Participants undertake to take the steps necessary to ensure that the

export prices of the products defined in Articles 1 and 2 of this Protocoi

shall not be less than the mipimum price [nor more than the maximm price)

applicable under the present Protocol. If the products are exported in the
form of goods in which they have been incorporated, participants shall

take the steps necessary to avoid the circumvention of the price provisions
of this Protocol.

Prices

2. (a) The minimum price level set out in the present Article takes
account, in particular, of the current market situation, dairy prices in
producing participants, the need to ensure an appropriate relationship
between the minimum prices established in the Protocols to the present
Arrangement, the need to ensure equitable prices to consumers, and the
desirability of maintaining a minimum return to the most efficient producers
in order to emsure stability of supply over the longer term.

(o) The minimum price provided for in paragraph 1 of the present
Article applicable at the date of entry into force of this Protocol is
fixed at US$800 par metric ton.

(The maximun price provided for in paragraph 1 of the nresent
Article applicable at the date of entry into force of this Protocol is
fixed at US$[800] per metric ton.)

3. (a) The level of the minimm price [ané of the maximun price) specified
in the present Article canbemodified by the Committee, taking into account,
on the one hand, the results of the operation of the Protocol and, cn the
other hand, the evalution of the situation of the internatjional market.

(v) The level cf the minimum price specified in the present Article
shall be subject to reviev at least once a year by the Coummittee. The
Committee shall meet in September of each year for this purpose. In
undertaking this review the Committee shall take account in particular, to
the extent relevant and necessary, of costs faced by producers, other
relevant economic factors of the world market, the need to maintain a
long-term minimum return to the most economic producers, the need to
maintain stability of supply and to ensure azceptable prices to consumers,
and the current market situation and shall have regard to the desirability
of improving the relationship between the level of the minimum price set
out in paragraph 2(b) of the present Article and the dairy support levels
in the major producing participaats.

) I‘Proposa.l by Egypt. This note aoplies to ~ll of the insertions in this
Article that relote to maximirn prices.



340

Page SO
PART TWO (cont'd)

Article 3 (cont'd)

Adjustment of minimum price [and of maximum orice]

L, If the products actually exported differ from the pilot product in
respect of the packaging or terms of sale, the ninimum price [and the
marimum price] shall be adjusted so as to protect the winimm price [and

tk» maximum price] established in this Protocol, according to the following®
provisions:

Packaging: If the products are offered othervise than
in packages as specified in Article 2:1, the
mipimum price {and the maximum price] shall
be adjusted so as to reflect the difference
in the cost of packaging from the type of
package specified above.

Terms of sale: If 8014 on terms other than f.0.b. from the
exporting count:y or free-at-frontier
exvorting country~, the minimum price [and
maximum price] shall be calculated on the
basis of the minimum f.0.b. price [and the
maximum £.0.b. price) specified in
paragraph 2(b) of this Article, plus the real
and justified costs of the services provided;
if the terms of the sale include credit,
this shelil be charged for at the preveiling
commercisl rates in the country concerned.

Special conditions of sale

S. Participants undertake within the limit of their institutional
possibilities to ensure that practices such as those referred to in

Article L:1 of this Protocol do not have the effect of directly cr indirectly
bringing the export prices of the products subject to the minimum price
provisions below the agreed minimum price [, nor of raising the export

prices of the products subject to the maximum price provisions above the
agreed maximum pricej.

Field of application

6. For each participant, this Protocol is applicable to exports of the
products specified in Article 1 of this Protocol manufactured or repacked
inside its own customs territory.

lSee Article 2:1.
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PART TWO (cont'd)

Article 3 (cont'd)

Transactions other than normal commercial traprsactions

7. The provisions of paragraphs 1 to 6 of this Article shall not be
regarded as applying to donated exports to developing countries or to
exports destined for relief purposes or food-related development purposes
or velfare purposes in developing countries [or to concessional salesl].

Article 4 - Provision of Information

1. In cases vhere prices in international trade of the products covered
by Article 1 of this Protocol are approaching the minimum price mentioned
in Article 3:2(b) of this Protocol, without prejudice to the provisions of
Article III of the Arrangement, varticipants shall notify to the Committee
all the relevant elements for eveluating their own market situation and, in
particular, credit or loan nractices, twinning with other »roducts, barter
or three-sided transactions, refunds or rebates, exclusivity contracts,
packaging costs and details of the vackaging, so that the Committee can
make a verificatiocn.

Article 5 - Obligations of Exporting Participants

1. Exporting participants agree to use their best endeavours, in
sccordance with their institutional possibilities, to supply on a »riority
basis the normal commercial requirements of developing importing varti-
cipants, eupecially those used for food-related development purposes and
welfare pwooses.

Article 6 - Co-overation of Importing Particivpants

1. Participants which import products covered by Article 1 of this
Protocol undertake in particular:

(a) to co-operate in implementing the minimum price objective of this
Protocol and to ensure, as far as possible, that the products covered by
Article 1 of this Protocol are not imported at less than the appropriate
customs valuation equivalent to the prescribed mininmum price;

{b) without prejudice to the provisions of Article III of the
Arrangement and Article 4 of this Prctocol, to supply information concerning
imports of products covered by Article 1 of this Protocol from non-
varticipants;

lProposal by Egypt, supported by Honduras and Mexico.
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PART TWO (cont'd)
Article 6 (cont'd)

) (c? to consider sympathetically proposals for appropriate remedial
action if imports at prices inconsistent with the minimum price threaten
the operation of this Protocol.

[2. Paragraph 1(a) of this Article shall not apply to imports by
developing countries.l

PART THREE

Article 7 - Derogations

1. Upos request by o participant, the Committee shall have the authority
+o grant derogations from the provisions of Article 3, paragraphs 1 to U

of this Protocol in order to remedy difficulties which observance of
mipnimmm prices could cause certain participants, The Committee shall
pronounce on such a request vithin thirty days from the date of the request.

2. The provisions of Article 3 shall not apply to exports, in exceptional
circunstances, of small quantities of natural unprocessed cheese which
would be below normal export quality as a result of deterioration

or production fauits. Participants exporting such cheese shall
potify the GATT secretariat in advance of their intention to do so.
Participants shall also notify the Committee quarterly of all sales of
cheese effected under the provisions of this paragraph, specifying in
respect of each transaction, the quantities, prices and destinations
involved.

Article 8 - Emergency Action

1. Any participant, vhich considers that its interests are seriously
endangered by & country not bound by this Protocol, can request the
Chairman of the Cammittee to convene an emergency meeting of the Committee
wvithin tvo vorking days to determine azd decide whether measures would be
required to meet the situation. If such a meeting cannct be arranged
within the two working days and the camsercial interests of the participant
concerned are likely to be materially pre.)ud.\ced, that perticipant may
take unilateral action to safeguard its position, on the condition that
any other participants likely to be affected are immediately notified.

The Chairman of the Committee shall alsc be formally advised immediately
of the full circumstances of the case and shall be requested to call a
special meeting of the Committee at the earliest possible moment.

J'Pwpo-u by Egypt.
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ANNEX TII

Protogol Rezardinz Certain Cheesas

List of Refe.-ence Points

In eccordance vith the provisiona of Article 2:1 of this Protocol, the
folloving reference poirts are designated for the countries listed below:

Austria: Antverp, Eamburg, Rctterdam
Fipland: Antverp, Hamburg, Rotterdam
Norvay: Antverp, Hamburg, Rotterdan
Sweden: Antverp, Hamburg, Rotterdam

Poland: Antwverp, Hamburg, Rotterdan]



9. BOVINE MEAT ARRANGEMENT

BOVINE MEAT

Qutline of an Arrangement

The following text represents a substantive
basis for a likely agreement in this area:

(345)
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(ARRANGEMENT REGARDING BOVINE MEAT

Preamble

Copvinced that increased international co-operation should be carried
out in such 2 way as to contritute to the achievement of greater liberaliza-

tion, stability and expansion in international trade in meat and live
animals;

Taking into account the need to avoid serious disturbances in inter—
national trade in bovine meat and live animals;

Recogn’zing the inportance of production and trade in bovine meat and
live animals for the economies of many countries, especially for certain
developed and developing countries;

Mindful of their obligations to the principles and objectives of the
Genera. Agreement on Tariffs and Trade;

Deternined, in carrying out the aims of this Arrangement to implement
the principles and objectives agrced unon in the Tokyo Declaration of
Ministers, dated 14 September 1973 concerning the Multilateral Trade
Negotiations. in particular as concerns special ewd more favourable treat-
ment for developing countries.

The participants in the present Arrangement have, through their
representatives, agreed as follows:

43-841 O - 79 - 23
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(1)

(2)

‘u)

PART ONE
GENERAL PROVISIONS

The sbjectives of this Arrangement shall) be:

to promote the expansion, aver greater liberalization and ~*ability of
the international meat and livestock market by facilitatiug the
progressive dismantling of obstacles and restricticns to world trade
in bovine meat and live animals, including those which compatmentalize
this trade, and by improving the interpational framework of world
trade to.the benefit of both consumer and producer, importer ard
exporter

to encourage greater international co-operation in all aspects
affecting the trade in bovine zeat and iive animals with a viev in
particuiar to greater rationalization and more efficient distribution
of resources in the international meat economy;

to secure additional benefits f2r the icternational trede of develoving
countries in bovine zeat and live animals through an improvement in
the possibilities for these courtries {c varticipate ia the expansion
5f world trace iz thesw products by »eans cf ipter alia:

(e) promoting long-termr stability of prices in the ccatext of an
exvanding world market for bovine meet and live animals; end

(t! premcting the zaintenance end improvement of the earmings of
leveloping countries thut are exporvers uf boviae zmeat and live
arizals;

the sbove with a view thus to deriving additional earnings, by means of
securing)long-tem stability of markets for bovine meat and live
animals; *

to further expend trede on a competitive basis taking irto account
the traditional position of efficient producers.

“Rescrvaticn by Japan.

a?rovisional reservations by Argentina and the Furopean Communities,
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Article IT - Product Coverage

This Arrangement applies to bovine meat. For the purpose of this

Arrengement , the term 'bovine meat” is considered to include:

(a) Live bovine animals®

(b) Meat and edible offals of bovine animals, fresh,
chilled or frozen

{c) Meat and edible offals of bovine animals, sealted, in
brine, dried or smoked

(d) Other preparcd or preserved meat or offal of bovine
enimals

CCCN
01.02

ex 02.01

ex 02.06

ex 16.02

and eny other troduct that may be added by the Intecrnational Meat Council,
as established under the terms of Article VII of this Arrangement, in order

to accomplish the objectives and provisions of this Arrangement.

1 . . .
feservation by Austria.
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Articie II1 - Information and Market Monitoring

1. All particizents egree to provide regularly and promptly to the
Courcil, tae information whien will permit the Council to monitor and assess
the overell situation of the vorld market [or meat and the situation of the
wvorld market for each specific meat.

2. Participating developing countries shall furnish the informatiorn
available to them. 1In order that these countries may improve their data
coilection mechanisms, developed participants, and any developing partici-
pants able to do so, shall considsr sympathetically any request to them for
technical assistance.

3. The information that the participants undertake to provide pursuant to
Faragrapn 1 of this Article, according to the modalities that the Council
shall establish, shall incliude data on past perfcrmance and current
situation apd an sssessment of the outlook regarding oroduction (including
the evolution of the composition of herds), consumption, prices, stocks of
aad trade ia the products referred to in Article II, and eny other
information deemed necessary by the Council, in particular on competitive
products. Participants shall also provide information on their domestic
poiicies and trade measures insluding bilateral and plurilateral commitzents
in the bovine sector, end snall notify‘as early as possidle any changes in
such policies 234 measures that are likely to affect international trade in
live bovine eaimals anc mee%. The provisions »f %this narzgraph shell not
require any portisitian< to iisclose coafidenticl informecion which would
imrede iaw :n.orcazent or .tharsisa ke sontrary to the public interest or
would prejudice the legitimate commar:ial interests of particular enter-—
prises. public or private,

4. The secretariat of the Arranzemeat shall monitor variaticns in zarket
data, ia particuler herd sizes, stocis 3laughterings and dopestic and
iptarneti-aal prices. so5 8 vo “ermii 2arly letection of the symptoms of
any serious imoalance in the supcly end cemend situation. The secretariat
shall xeep the Council amprized of sigmificant developments on world
markats, as well as vrospects for production. consumption, exports and
imports.

DU . . i
Provisi.nil TEserval.on oy capadd,

dote: T

e wnderst-od that amde=r -.2 travisions of this Article, the Council
*ucts the secretaiiat -5 draw up, and keep up to date, an inventory
measurez affautisg <rade is bovine meat and live arnipels,

2diag ecmmitmentc ~2::lvting from bilateral, plurilateral end

i eral negctistion:,

£
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Article IV - Functions of the International
ezt Council and Co-operation between %he
Participents to this Arrsngerent

1. L. Council shell meet in order to:

(a) evaluate the vorld supply and demand situation and outlook on the
basis of an interpretative analysis of the preseant situastion and
of crobable developments drawn up by the secretariat of the
Arrengement, on the basis c¢f documentation provided in conformity
with Article III of the present Arrangement, including the
operetion of domestic and trade policies and of any other infor-
mation avsilable to the secretariat;

{vb) proceed to a comprehensive examination of the functioning of the
present Arrangement;

(¢) provide an opportunity for regular consultation on all matters
affecting international trade in bovine meat.

2. I2 aftaer evaluation of the world supply 2nd demand situation referred
to in peregraph 1l(a) of this Article, or after exarina<ion of 21l relavant
information pursuant to paragraph 3 of Article ITI, the Council fiads
evidenca of ¢ serious imnalance or a threat thereof in the international
meat market, the Council will proceed by consensus, teking into particular
account the situation in developing countries, to identify, for considera-
tion by goveraments, possible solutions to remedy the situation consistent
vith the principles and rules of GA'I'I‘l[and vith commitments entered into
pursuant to Artiele VI of this Arrsangement].

3. Depending on whether the Council comsiders that the situation defined
in paragraph 2 of this Article is temporary or more durable, the messures
referred ©o in paregraph 2 of this Article could include short-, medium-,
or long-term measurea teken by impcrters as well es oxporters to contribute
to improve “Le overall situation of the world market consistent with the
objcutives end 2ips nf the Arrengement, in particular the expension, ever
greater liberalizstion, and stability cf %he international meat and
livestock narkets.

‘Reservation by Japan.
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L. when cqnsidering the suggested measures pursuant to paragraphs 2 and 3
of this Article, due consideration shall be given to special and merz

favouredbl: treetment to developing countries, where this is feesible and
avpropriate.

5. ‘ny participant may raise tefore the Council any matter affecting this
Arrangerent. The Couwncil shall, at the request of a participant, meet within

a pericd of not more than fifteen days t. consider any matter affecting the
present Arrangement.
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[Article V - Other General Provisions

1. Health and veterinary measuresl

{In accordance vith the provisions of Article XX of the General
Agreement, participants recognize the need to avoid that the measures
referred to in this paragraph constitute s means of arbitrary or
unjustifiable discrimination between countries where the same conditions
prevail or a disguised restriction on international trade in the products.
covered by this Arrangement.

Conrequently, participants undertake to notify the Council in writing
of any measures they Propose to adopt, vith an indication of the circum-

stances which, in their opinion, make the adopticn of such measures
necessary.

Notification prior to application of a measure may be omitted in the
event of urgent problems of human or animal health or of envircnmental
protection, and provided such omission is justified to the entire satis-
faction of the Council in the light of the provisicns of Article XX of the
General Agreement and of the present Arrangement.

The Council, in pursuance of paragraph (2) of Article I, may adopt
such recommendations as it deems appropriate.

2. Safegg&gdsB

(The notification referred to in Article XIX:2 of the Gemeral
Agreement on Tariffs and Trade shall likewise be made to the Council
established under this Arrangement where the emergency action envissged in
that Article concerms products covered by this Arrangement.

The notification shall include a statement of the facts that are
ceusing or threatenirg to cause, in the opinion of the rarticipant intendinag
to take the action, serious injury to domestic producers of like or directly
competing products.

lIf a satisfactory solution is reached in the Group "Agriculture"

concerning the applicability to agricultural products of the draft Code on
standards, such a provision would not bYe necessary.

2 .

“Proposal made by Argentina.

31f a satisfactory solution is reacned in the Group "Safeguards" such a
provision would not be necessary.
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In any case, and vithout prejudice to the provisions of Article XIX of
the General Agreement on Tariffs and Trade and paragraph (5) of Article IV,

participents adversely affected by the action may refer the matter to the
Council.

The Council may adopt such recommerdations as it deexms zppropriate.ll

3. Title to be decided on later)

(a) Participants in this Arrangement undertake to take appropriate
stups to ensure that their trade is cerried out under as steady and
orderly conditions as possible. [Develop%ng countries may be exempted
in whole or in part from such commitments.”)

(v) The participants undertake to contribute to the fullest possible
extent to the implemertation of the objectives of this Arrangement set
forth in Article I. To this end, and consistent with the principles,
rules snd disciplines of the Genoral Agreement. participants shall, on
a reguler basis, enter into the discussions provided in Article IV:l(e)
vith 3 view to exploring the possibilities of realizing the objectives
of the present Arrangement. in particular the further dismantling of
obstacles to world trade in bovine zeat and live anizels. Such
discussions should prepare the way for subsequent consideration of
possible solutions of trade problems consistent wWith the rules and
principles of the GATT, vhich could be jointly accepted by a.llLthe
parties concerrned, in & belanced contevt of mutual adventages.

l'!-’r'.‘,:v:nsu.]. aade by JArgentiaa.

2 . . . .

"It is understood taat the word "possible"” appearing in this paragraph
is to be interpreted 28 meaning alsc taat participants commit themselves
vitbhin the limits of %heir institutional possibilities.

"Pro;.:s".l by Egrpt.

e

Reservations by Japan and Mexico.
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b, Suboidigl
Alterpative 1

(Participants recognize that subsidies that contribute to distort
imarkets for the products covered by the present Arrangement, including those
applied at stages other than that of expart whether they have the effect’
of increasing expor*s or of reducing imports of those products, jeopardize
the achievement of the objectives of this Arrangement.

Accordingly, they undertake to avoid the use of such subsidies and
gradually to reduce any that are in force vith the object of eliminating
thex as soon as possidle.

Consequeptly, participants agree, without prejudice to the provisions
of Article XVI of the General Agreement on Tariffs and Trade to notify in
writing to the Council the purpose snd rLature of any sudsidies maintained
by them, with an indication of their estimated effects on the quantity of
the product or products imported or exported by them and the circumstances
which, in their opinion, make the subsidy necessary.

Likewise, participants maintaining subsidies shall examine, vith any
participant or participants that so request, or in the Council, upon
request by an interested participant, the modalities for implementing the
undertaking gradually to reduce the said subsidies. The Council shall
make such reccmmendations as it deems necessary.”)

Alternative 2

[Expart subsidies

(i) Participants recognize that export subsidies, including any form
of income or price support, which operate directly or indirectly to
incresase exports of bovine meat may endanger the fulfilment of the
objectives of this Arrangement end accardingly undertake to avoid

the use or maintenance »f such subsidies.

(ii) 1If a participant grants or maintains any such subsidy it shall
on 1 January escn year notify the Council in writing of (a) the
extent and nature of the subsidization, (b) the effect of the
subsidization on the quantity exported from its territory and (c) of
“he circumstances making the subsidization necessary.

lIf a satisfactory solution ia reached in the Sub~Group "Subsidies and
Countervailing Duties', such a provision would not he necessary.

21'»‘x-ox.»ou]. made by Argentina.
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(iii) If a participant applies any subsidy which operates directly or
indirectly to increase its exports such subsidy shall not be applied
in a manner which results in that participant having more than an
equitable share of trade of that product either globally or in an
individual country market, accourt being taken of the shares of the
participant in such trade in the product during a previous represen-
tative period and anmy special factars whiclL may have affected or may
be affecting such trade in the product.

(iv) 1If a participant considers that serious prejudice to its
interests under this Arrangement is caused or threatened by exports
benefiting from export subsidies, the participant applying the measure
shall, upon request, discuss with the other participant or participants
concerned or with the Council the possibility of limiting or elimi-
ating the subsidized exports in questiom.

Note: ©Since the legal relationship between the proposed Arrangement
Regarding Bovine Meat and the GATT has yet to be established,
there may need to be additional provisios within an arrangement
relating to dispute settlement.l)

LPropcsal made by Australia.
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PART TWO

SPECIFIC PROVISIONS

Article VI

(deletedl)

1Reservationn by Argentina, Hungary and Mexico on the deletion of this
Article,
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PART THREE
Article VII - Administration of the Arrangement
1. International Meat Council

An International Meat Council shall be estatlished within the
framewvork of the General Agreement on Tariffs and Trade. The Council
shall comprise representatives of all participants to the Arrangement and
shall carry out all the functions vhich are necessary to implement the
provisions of thre Arrangement. The Council shall be serviced by the GATT
secretariat. The Council shall estatlish its own rules of procedure, in

particular the modalities for consultations provided for in Articles IV
and V.

2.  Regular and special meetings

The Council shall normally meet at least twice each year. However.
the Chairman may call a special meeting of the Council either on his own
initiative, or at the request of a participant to this Arrangement.

3. Decisions

The Council shall reach its decisions by consensus. The Council
shall be deemed to have decided on a matter submitted for its consideration
if no member of the Council formally objects to the acceptance of a
prcposal.

L.  Co-operation with other organizations

The Council shall make whatever arrangements are appropriate for

consultation or co-operation with intergovernmental and non-governmental
organizaticns,

5. Admisgion vi observers

(a) The Council may invite any non-pu.x’t_icipa.ting country to be
represented at any of its meetings as an observer.

(b} The Council may also invite any of the organizations referred
to in paragreph 4 of this Article to attend any of its
meetings as an observer,
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PART FOUR

Article VIII - Final Provisions

1. AcceEa.nce,l

(a) This Arrangement is open for acceptance, by sigraturs or
otherwisa, by governments merbers of the United lations, or of

one of its specialized agencies and by the European Economic
Community.

(v) Any go:nrerm.'em:2 accepting this Arrangement may at the time of
acceptance make & reservation with regard to its acceptance of
any of the provisions in the present Arrangement. This 3
regservation is subject to the approval of the participants.

(¢} This Arrangement shall be deposited with the Director—-General to
the CONTRACTING PARTIES to the General Agreement oa Tariffs and
Trade who shall promptly furnish a certified copy thereof and a
uctification of each acceptance thereof to each participant. The
.exts of this Arrangement in the English, French and Spanish
languages shall all b= equaliy authentic.

(d) The entry ipto force of this Arrangemept shall entail the
abolition of the International Meat Consultative Group.

2. Provisional application

Any zovernment may deposit with the Director—General to the
CONTRACTING PART1ES to the General Agreement op Tariffs and Trade a declara-
tion of provisional application of this Arrangement. Any government
depositing such a declaration shall provisionally apply this Arrengement and
be provisionally regarded as participating in this Arrangement.

3. intry into force

This Arrangement shall enter into force, for chose participants having
accepted it, on [l January 1980}. For participants accepting this

Arrangement after that date, it shall be effective from the date of their
arceptance.

Ime terms 'acceptance” or ‘accepted” as used in this Article include
the completion of any domestic procedujes necessary to implement the
provisions of this Arrangement.

%For the purpose of this Arrangement, the term “government” is deemed
to include the competent authorities of the Eurcpean Economic Community.

3Resemtion by Mexico.
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L.  Validicy

This Arrangement shall remain in force for three years. The duration
of this Arrangement shall be axtended for further periods of three years

at a_time, unless the Couniil, at least eighty days prior to each date of
expiry, decides otherwvise.

5. Amendment

Except vhere provision for modification is made elsewhere in this
Arrangement the Council may recommend an amendment to the provisions of
this Arrangement. The proposed amendment shall enter into ‘orce upon
acceptance by the governments of all participants.

6.

Relationship between the Arrangement and the General Agreement on
Tariffs and Trade

Rothing in this Arrangement shall affect the rights and obligations of
participants under the General Agreement on Tariffs and Trade.?

T. Withdrawval

Any participant may withdraw from this Arrangement. Such withdrawal
stall take effect upon the expiration of sixty days from the day on which
written notice of withdrawal is received by the Director—General to the
CONTRACTING PARTIES to the General Agreement on Tariffs and Trade.]

lReservation by Japen.

2This provision applies only among GATT contracting parties.



10. GROUP “FRAMEWORK”

GENERAL AGREEMENT ON
TARIFFS AND TRADE

Multilsteral Trade Negotiations
Group "Framework"

GROUP " FRAMEWORKX"
Note the Act Chairman of Gro

Revision

The attached revised texts on pointa 1 to 5 ¢f the Framework Group's wvork
programae, vhich are those contained in MIN/FR/W/20/Rev.l except for changes
on page 1/2, page 1/L, page 28/2 and page 3/7, are being circulated by the
Acting Churnn om his own nnponnbu.zty They are intended to incorporate
the results of informal consultations betveen a number of dalegation , and are
being presented vith a view to facilitating agreement in the Group.

Some delegations have made it clear that the various items in the Freamevork

Group's wvork prograzme are interlinked and vould need to bde treated as part of

a dalanced package. (361)
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POINTS 1 AND b

DIFFERENTIAL AND MORE FAVOURABLE TREATMENT
RECTPROCITY AND FULLER PARTICIPATION OF DEVELOPING COUNTRIES

NOTE: The text belov has deen drawn up vithout prejudice to the position
of any delegation with respect to its aventual legal status. Some
delegations consider that such a text should appear as a nev Article or
set of provisions to be inccrporated in the General Agreement. Other
delegations consider that it should be adopted by the CORTRACTING PARTIES
ag a Declaration or Decision. Some consequential amendments to the text
may be necessary in the light of the decision taken on this questionm.

1. JNotwithstsnding the provisions of Article I of the General Agreement,
contracting parties zay accord differential and more favourable treatment
to developing countrics®, without according such treatment to other
contracting parties.

2. The provisions of parsgraph 1 apply to the following*®:

(a) Prefereptial tariff treatment accorded by developed contracting
parties to products originating in developing countries inm
sccordance with the Generslized System cf Preferences®*®;

(b) Differential and more favourable treatment with respect to the
provisions of the General Agreement concerning non-tariff measures
governed by the provisicns of instruments rultilaterally

negctiated under the auspices >f the GaTT;

*The words "develcping countries’ as used in this text are to be
understcod to refer ilsc tc develcping territories.

##1¢ would remain open for the CONTRACTING PARTIES to consider on an
ad hoc basis under the GATT provisions fcr jcint action any proposals for
differential and more favourable treatrment not f=ilingz within the scope
of this peragraph.

#48. . descrivbed in the Decision of the CONTRACTING PARTIES of
25 June 1971, relating to the establishzent of generalized, non-reciprocel
and non-discriminatory preferences beneficial to the developing countries .
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3.

L.

(e}

(a)

Regional or globdal arrangsments entered into amongst less-developed
contracting parties for the mutual reduction or elimination of
tariffs and, in accordance with criteria or conditions which may te
prescribed by the CORTRACTING PARTIES, for the rmutual reducticn or
elimination of non-tariff measures, on products impcrted from one
another;

Specisl treatment of the least developed among the developing
countries in the context of any general or specific measures in
favour of developing countries.

Any differential and more fawvourable treatment provided under this clause

(a)

(v)

(e)

shall be designed to facilitate and promote the trade of developing
countries and not to raise bvarriers to or create undue difficulties
for the trade of any other contracting parties;

shall not constitute an impediment to the reduction or elimination cf
tariffs and other restrictions to trade on a most-favoured-nation
basis;

shall in the case of such t-eatment accorded by developed centracting
parties tc developing ccuntries be designed and, if necessary,
modified, to respond positively to the development, financial and
trads needs of developing countries.

Any contracting party taking action to introduce 2a arrangement pursuant
to paragraphs 1, 2 and 3 above or subsequently taking action tc introduce
modification o withdrawal of the differential and more favourable treatment
sC provided shall:

(a)

notify the CONTRACTING PARTIES and furnish them with all the
information they may deem appropriste rclating %o such actiom;

» . . . . . . .
Nothing in these provisicns shall affect the rights of contracting parti»3

nder the General Agreemert.
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(b) afford sdequate opportunity for prompt comsultations at the
request of any interested contracting party vith respect to any
difficulty or matter that may srise. The CONTRACTING PARTIES
shall, i? requestsd to do sc by such contracting party, consult
wvith all contracting parties concernmed with respect to the matter
with & view to reaching solutions satisfactory to all such
contyacting parties.

5. The developed countries do not expect reciprocity for commitments made
by them in trade negotiations to reduce or remove tariff and other barriers
to the trade of developing countries, i.e., the developed countries do not
expect the develcping countries, in the course of trade negotiations, to
make contributions which are inconsistent with their individusl deveiopment,
financial and trade needs. Developed cecntracting parties shall therefore
not seek, neither shall iess-developed contracting parties be required to
make, concessicns that are inconsistent vith the latter's development,
financial and trade needs.

6. Having regard to the special econunic difficulties and the p-rticular
development, financial and trade needs of the least-developed countries,

the developed countries shall exercise the utmost restraint in seeking any
concessions or contributions for commitments made by them to reduce or
remove tariffs and other barriers to the trade of such countries, and the
least-developed countries shall not be expected to make concessions or
contributions that are inconsistent with the recognition of their particular

situation and problems.
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7. The coucessions and contridbutions mde and the odbligations assumed
by developed and less-develcped contracting parties under the provisions of
the General Agreement should promote the basic objectives of the Agreemsnt,
including those embodied in the Preamble and in Article XXXVI. Less-
developed contracting parties expect that their capacity to make contribu-
tions or negotisted concessions or take other mutually agreed action under
the provisions and procedures of the General Agreement would improwe with
the progressive development of their economies and izmprovement ia their
treds situation and they would sccordingly expect to participate more
fully in the framework of rights and obiigations under the GCeneral
Agreement,
8. Particular account shall be taken of the serious 4difficulty of the
least-developed ccunt:ies in making concessions and contributions in view
of their special economic situation and their development, financial and
trade needs.
9. The contracting parties vill collaborate in arrangements for reviev
of the operatinn of these provisions, bearing in zind the need for
individual and joint efforts by contracting parties to meet the development
needs of developing countries and the objectivea of the Ceneral
Agreeneut.
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POINT 2A

DRAFT DECLARATION OF TRADE MEASURES TAEEN FOR
BALANCE-QOF-PAYMENTS PURPOSES

The CONTRACTING PARTIES,

Ynving regzard to the provisicns of Articles XII and XVIII:B of the
Geperal Agreement;

Recalling the procedures for consultations on balance-of-payments
restrictions approved by the Council on 28 April 1970 (BISD, Eighteenth
Supplement, pages 48-53) and the prccedures for repular consaltatings on
balance-of-payments restrictions with developing coumtries approved by the
Council on 19 December 1972 (BISD, Twentieth Suprlement, pages L7-i9):

Convinced that restrictive trade measures are in general an inefficient
means to maintain or restore balance-cf-payrents equili®rium;

Toting that restrictive impor+ =casurss cther “han quaertitative
regtrictions have been used for talarnce-cf-uayments purroces;

Reaffirming that restrictive import Teasures taker f_r balance-of-
payments purpoces should not be taken for the purpose »! protecting 2
particuiar industry cr sector;

Convinced that the contracting parties should endeavour to avoid that
rastrictive import messures taken for balance-of-payments purposes stimulate
nev invectments that would not be economically viable in the abgence of the
measures;

Pecognizing that the less-daveloped cortracting pertics cust taks into
acccunt their individual develotment, financial and trade situation when
implementing restrictive import measures taken for balance-cf-payzents
purposes;

Recognizing the¢ the impact of ‘rade measures taken by developed

countries on the economies of developing countries can te serious;
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Recomgnizing that developed conmtracting parties should avoid the impoei-

tion of restrictive trade mesaures for balance-of-payments purposes to the

maximm extent possible.
Agree as_ follovs:

1. The procedures for exaxination stipulated in ArticlesXII and XVIII

shall apply to all restrictive import measures taken for balance-of-payments

purposes. The application of restrictive import measures taken fcr balance-
of-paymsnts purposes snall de subject to the followving ccnditioms in
addition to those provided for im Articles XII, XITI, XV and XVIII without
prejudice to other provisions of the Genersl Agreement:

(a) In applying restrictive import measures contracting parties shall abide
by the disciplines provided for in the GATT and give preference to the
measure vhich has the least disruptive effect on tradel'

(b) The simltapeous application of more than sne “ype of trade measure
for this purpose should be avoided .

(¢) Whenever practicable, contracting parties shall publicly anncunce a
time schedule for the ramoval of the measures.

The provisions of this paragraph are not intended to modify the substactive

provisions of the General Agreement.

2. If, potwvithstanding the principles of this Ceclaration, a developed

contracting party is compelled t¢ apply restrictive inport measures for

calance-of-peyments purposes, it shall, in determinizg the incidence of its
measures, take intc account the export interests of Lhe less~-developed
contracting perties and =zay exempt from ita zeasures products or export

interest to those contracting parties.

¢ is understood that the less-developed con*racting parties must take
into account their individual development, financial and trade situation
when selecting the particular measure to be applied.
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3. Contracting parties shall promptly notify to the GATT the introduction
or intensification of all restrictive izport measures taken for balance-
of-payments purposes. Contracting parties which have reason to believe that
a restrictive import measure applied by another contracting party was taken
for balance—of-payments purposes may notifly the measure to the GATT or may
request the GATT secretariat to seek information on the measure and make it
available to all contracting perties if appropriate.

L. fil restrictive import measures taken for balance-of-payments purposes
shall be subject to consultation in the GATT Committee on Balance-of-Payments
Restrictions (hereafter referred to as '"Committee’).

5. The membership of the Committee is open to all contracting parties
indicating their wish to serve on it. Efforts shall be made to ensure that
the composition of the Commitiee reflects as far as possible the characteri-
stics of the contracting parties in general in terms of their geographical
location, external financial position and stage of economic development,

6. The Committee shall follow the procedures for consultations on balance-
of-payments restrictions approved by the Council on 28 April 1970 and set

out in BISD, Eighteenth Supplement, pages 48-53, (hereinafter referred to

as "full consultatio: procedures’') or the procedures for regular consulta-
tions ot balance—of-payments restrictions with developing countries approved
by the Council on 19 December 1972 and set out in BISD, Tventieth Suppl;mnt,
puges L7-49, (hereinafter referred to as 'simplified consultation

procedures'') subject to the provisions set out below.
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7. The GATY secrwtariut, drmwing on all appropriate sowrces of information,
including ‘thn consulting contracting perty, shall vith & viev to facilitating
the comsultations in the Committee [repare & factual background paper
describing the trads aspects of the messures taken, including aspects of
particular igterest to less-developed contracting parties. The paper shall
&lso cover such other matters as the Comxittee may determine. The GAIT
secretariat shall give the consulting contracting party the opportunity to
comment on the paper before it is submitted to the Committes.
8. In the case Of consultations under Article XVIII:12(b) the Committee
shall base its Jdecision on the type of procedure on such factozrs as the
fw:
(a) the time elapsed since the last full consultations;
(b) the steps the consulting contrecting party has taken ia the light
of conciusions reached on the occasion c¢f previcus consultations;
{c) the changes in the overall level or nature of the tradse measures
taken for balance-of-payments purposes;
(4) the changes in the balance-of-payments situation or prospects;
(e) vhether the balance—of-payments problems are structural or
temporary in nature.
9. A less~daveloped contracting party may &t any time requast full
consultations.
10. The technical sssistance services of the GATT secretariat shall, at the
request of a less-developed consulting contracting party, assist it in

preparing the documentation for the consultations.
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11. The Committee shall report on its consultetions to the Council. The
reports oo full consultations shall indicate:
(a) the “.rmittee's conclusions as well as the facts and resascns o
vhich they are based;
(v) the steps the consulting contracting party has taken in the light
of concluaions reached on the occasion of previous

consultations;

(¢) in the case of less-developed contracting psrties, the facts and
reasons on vhich the Conmittes based its decision om the procedure
followed; and

(d) in the case of developed contrﬁcting parties, vhether alternative
economic policy measures are availabls.

If the Committes finds that the consulting contracting party’s msasures

(a) are in important respects related to restrictive trade msasures
maintained by another contracting pnrtyl or

(b) have a significant adverse impact on the export interests of a
less-developed contructing party,

it shall so report to the Council vhich shall take auch further actiom as it
my consider appropriate.

lItilmtodthntmhatindin‘ilmnlihlytobcminmcuo
of recent mesasures than of measures in effect for some considerable time.
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12. Ta the course of full comsultations wvith a less—dsveloped comtractiag
perty the Committee shall, if the comsulting comtracting party so desires,
give particular attention to the possidilities for allevisting and correcting
the balance—of-payments problem through measures that cootracting parties
night take to facilitate an expansion of the export earnings of the

consulting contracting party. as provided for in parugrsph 3 of the full
consultation procedures.

13. If the Committee finds that a restrictive iuport msesure taken by the
consulting comtracting party for belance-of-paymsnts purposes is incomsisteat
with the provisioms of Articles XII, XVIII:B or this Declaration, it siall,
in its repart to the Council, make such findings s will assist the Council
in making appropriate recommmendations desigoed to promcte the implementstion
of Articles XII and XVIII:® and this Declarstion. The Council shall keep

under surveillance any mstter on vhich it has made recommundations.
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POINT 2B

SAFEGUARD ACTION FOR DEVELOPMENT PURPOSES

1. The CONTRACTING PARTIES recognize that the implementation by less-
developed contriting parties of programmes and policies of economic
development aimed at raising the standerd of living of the pecple nay
involve in addition to the establishment of particular industries® the
development of nev or the modificatiom or extension of existing production
structures vith & viev to achioving fuller and more efficient use of
resources in accordance 'ith the priorities of their econuxic development.
Accordingly, they agree that a less~developed contracting party may, to
achieve these objectives, modify or withdrav concessions included in the
appropriate schedules annexed to the General Agreement as provided for in
Section A of Article XVIII or, where no measure consistent vith ths other
provisions of the General Agreement is practicable to achieve these
objectives, have recourse to Section C nf Article XVIII, with the Mxt}oﬁ{
flexibility provided for belov. In taking such action the lesi—developed
contracting party coocerned shall give due regard to the obétinl of the
General Agreex:nt and to the need to avoid unnecessary damage to the trade
of other contracting parties.

2. The CONTRACTING PARTIES recognize further that there may be umusual
circumstances vhere delay iz the application of measures vhich a less-
developed contracting party wishes to introduce under Section A or Section C of

Article XVIII may give rise todifficulties in the applicationof its prograsmes

[
' As refesrred to in paragraphs 2, 3, 7, 13 and 22 af Article YVIII and
in the Note t5 .hese purmgrephs.
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and policies s ~conomic development for the aforesaid purposes. They
agree, therefore, that in such circumstances, the less-developed
contracting party concerned may deviate from the provisions of Sectior A
and paragrapas 14, 15, 17 and 18 of Section C to the extent necessary for
introducing the measures contemplated on a provisional basis .amediately
after notification.
3. It is understood that all other requirements of the preambular part
of Article XVIII and of Sections A and C of that Article, as well as the
Yotes and Supplemes .ary Provisions set out in Annex I under these Sections
vill continue to apply to the measures to vhich this Decision relates.
4. T™e CONTRACTIBG PARTIES shall review this Cecision in the
lignt of experience with its operstion, vith a view tc determining whether

it should be exrended, modified or discontinued.
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POINT 3

DRAFT UNDERSTANDING REGARDING NOTIFICATION
COLSULTATIOR, DISPUTE SETTLEMENT AND SURVEILLANCE

The CONTRACTING PARTIES reaffirm their adherence to the basic GATT
mechanism for the management of disputes bagsed on Articles XXII and )('X'.l’.II.1
With a view to improving and refining the GATT mechanisa, the CONTRACTING
PARTIES ugree as follovs:

Notificstion

Contrecting parties reaffirm their commitment to existing obligstions
under the Genera. Agreement regarding publication and notificuticn.2

Contracting parties moreover undertake, to the maximum extent
possible, to notify the CONTRACTING PARTIES of their adoption of trade
measures affecting the operation of the General Agreement, it being under—
stood that such notification would of itself be without prejudice to views
on the consistency of messures with or their relevance to rights and
obligations under the General Agreeme- t. Contrcting partics should
endcavr *o notify such measuress in advasce -~“ implurcentati-n., Ir- other
cases, vhere grior notification hes rot 'zem p-ssidble . such measures thould
be uosified proxptly ex post facto. Conircting perties wvhich have reascn
to Lelieve that such trade measures have been udopted by ancther contracting
perty say seck information on such meesures bilsterally. from the

coutracting party concermed.

lIt is noted that Article XXV may, as recognized by the CONTRACTING
FARTILS, inter alis, vhen they adopted toe report of the Working Party on
particular difficulties connected with trade in primary products (L/930),
also afford aa appropriate avenue for consultation and dispute settlement in
certain circumstances.

23ee secretariat note, "Notifications required from contracting parties"
(TU/FR/W/1T, dated 1 August 1978).
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Consultatiogs

Contracting parties reaffirm their resolve to strengthen and improve
the ef’ectiveneass nf consultative prosedures employed by contracting parties.
In that connexion, they undertake to respond to requests for consultations
promptly snd to stiempt to conclude consultations expeditiously, with a
viev to reaching mutually satisfactory conclusions. Any requests for con-
suliations should include the rearons therefor.

During comsultations, contracting parties should give special attention
to the particular problems and interests of lass-developed contracting
parties.

Contracting parties should attempt to cobtain satisfactory adjustment
of the matter in accordance with the provisions of Article XXIII:1 before
resorting to Article XXIII:2.

Resolution of disputes

The CONTRAC.INC PARTIES agree that the customary practice of the GATT
in the field of disp.te settlement, described in the Annex, should be
continued in the future, vith the improvements set out below. They
recognize that the efficient functioning of the system depends oun their will
to abide by the present understanding. The CONTRACTING PARTIES reaffirm that
the customary practice includes the prucedures for the settlement of disputes
“etveen developed and less-developed countries adopted by the CONTRACTING PARTIES

1966 (BISD, fourteenth supplement, page 18) and that these remain avsilable

less-developed contracting parties wishing to use them.
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If a dispute is not resolved through consultations the comtracting
parties concerned may request an apprcpriate body or individual to use their
good offices with a viev to the conciliation of the éutscanding di fferences
petween the parties. If the unresolved dispute is one in vhich a less
developed contracting party has brought a compleint against a developed
contracting party, the less-developed contracting party may request the
good offices of the Director—General vho, in carrying out his tasks, mxy
consult vith the Chairman of the CONTRACTIRG PARTIES aud the Chairman of
the Council.

It is understood that requests for conciliation and the use of the
dispute settlemeut procedures of Article XXIII:2 shculd not be intended or
consiiered as contentiocus acts and that, if disputes arise, all
contracting parties will engage in- these procedures ir good faith in an
effort to resolve the disputes. It is also understood that copglaints and
counter—complaints i: regard to distinct matters should not be linked.

It is agreed that if a contracting party invoking Article XXIII:2
requests the establishment of a panel to assiat the CONTRACTING PAR1TES to
deal with the matter. the CONTRACTING PARTIES would decide on its estadblish~
ment in accordance with standing practice. It is alsc agreed that the
CONTRACTING PARTIES would similarly decide to establish a working party if
chis were requested by a contracting perty invoking the Article. It is
further agreed that such requests would be granted only after che
coltracting perty concerned hed had an opportunity to study the complaint

and respond to it before the CURTRACTING PARTIES.



378

ma/ PN e/ tev.c

Paga 3/U

When & panel is set up, the Director—Genersl, after securing the
agreemnt of the contracting parties concernmed, should propose the composi-
tion of the panel, of three or five members depending »n the case, to the
CONTRACTING PARTIES for approval. The members of a panel would preferably
be govermmental. It is understood that citizens of countries vhose
mmntll are parties to the dispute would not be members of the panel
concerned vith that dispute. The panel should be constituted as promptly
w8 possible and normally not later than thirty days from the decision by
the CONTRACTIRG PARTIES.

The parties to the dispute would respond vithin a short period of
time, i.e., seven vorking days, to nominations of nanel members by the
Director—General and wvould not oppose nominations except for compelling
reasons.

In order to facilitate the constitution of panels, the Director—
Genersl should maintain an informal indicative list of govermmental and
non-governmsntal persons qualified in the fields of trade relations,
economic development, and other matters covered by the General Agreemsnt,
and vho could be available for serving on panels. For this purpose, each
contracting party would be invited to indicate at the beginning of every
yoar to the Director—-General the name of one cor two persons who would be

availadble for such vork.z

lIn the case custcms unions or commoag nArkets ~rz2 phrtics %o a

dispute, this provision applies to citizeuns of all member countries of the
customg unions or cormcn merkets.

The coverage of travel expenses should b2 coasidered within the
limits of budgetary possibilities.
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Panel ssmbers would serve in their individral especities and not es
fovermmmt representatives, nor as representezives of sy organization.
Govermmmts would therefore not give them instructions nor seek to influence
them as individuals with regard to matters before a panel. Pml‘ members
should be selectad vith a view to ensuring the independence of tha mesbers, a
sufficiently diverse background and a vide spectrum of oxpon'cnee.l

Any comtracting party hesving a substantial interest in the mstter defore
s panel, and having notified this to the Council, should have an opportumity
to be heard by the panel. Each panel should have the right to seek informe-
tien and technical advice from anmy individual or body vhich it deems «ppro-
priate. Hovever, before & panel seeks such information or advice from any
individual or body vithin the jurisdiction of & State it shall inform the
soverument of that Stats. Any contracting party should respond promptly and
fully to any request by a panel for such informstion as the pansl considers
necessery md sppropriate. Confidential information which is provided should
not bte revealed \dtm formal asuthorizstion froa the contrecting perty
rroviding the informmtion.

The function of panels is to aessist the CONTRACTING PARTIES in die-
chargiug their responsidilities under Article XXIII:2. Accordingly, a panel
should uake en objective assessment of the matter before it, including an
objective asseasment of the facts of the csse aad the spplicability of and
conforaity vith the General Agreement and, if so requested by the
CONTRACTING PAKCIES, rike such cther findings as will assist the CONTRACTING
PARIIES in smsking tks recommendations or in giving the rulirgs provided for
in-Article XXITI:2. In this connexion, penels should consult regularly with
the parvies t~ the dispute and give them adequate opportumity to develop a
matually utiunctox;y solutiom.

1¥OTE: A statement would be included in the Annex descridbing the
current prractice vith respect to ipclusion on panels of persons fros
Aeveloving courrtries.

A3-R4L 0y = T 20
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Where tha parties have failed to develop a mutually satisfactory
salutiocn, the penel should suwit its findings in & vritten form. Ths
report of a pansl should normally set out the ratiocnale bdehind any findings
and recommendations that it makes. Where a bilateral settlemsut of the
matter has heen found, the report of the panel may be confined tc & brief
description of the case and to reporting that a solution has buen resched.

To encourage development of mutually satisfactory solutions betveen
the parties and vith a viev to obtaining their comments, each panel should
first subuit the descriptive part of its report to the parties concerned,
end should subsequently submit to the parties to the dispute its com-
clusions, or an outline therecf, a reasonable period of time before they
are circulated to the CONTRACTING PARTIES.

If & mutually satisfactory soluticon is developed by the parties to a
dispute before & panel, any contracting party vith an interest in the
matter has & right to enguire about and be given appropriats information
about that solution in sc far as it relates to trade matters.

The time required by panels will vary with the particular cua.l
However, panels shovld aim to deliver their findings without undues delay,
taking into account the obligation of the CONTRACTING PARTIES to ensure
prompt settlement. In cases of urgency the pansl would be called upon to
deliver its findings within & period normally of three months from the time

the panel vas established.

‘NOTE: Aa explanation is included in the Annex that "in most cases
the proceedings of the psanels have been completad within a reasonable period
of time, extending from three to nine months."”
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Reports of panals and vorking parties should be giveam proapt considera-
tion by the CONTRACTING PARTIES., The CONTRACTING PARTIES should take
sppropriate action on reports of panels and working parties within a reason-
able pericd of time. If the case is ome brought by a less-developad
contracting party, such action should be taken in a specially con—ened
meeting, if necessary. In such cases, in considering vhat appropriate action
might be taken the CONTRACTING PARTIES shall take into account not only the
trade coverags of measures complained of, but also their impsct on the
economy of less—daveloped contracting parties concerned.

The CONTRACTING PARTIES shall keep under surveillance any mstter on
vhich thqnnih recommendations or given rulingr. If the CONTARACTING
PARTIES' recommsndations are not implemented within a reasonable period of
time, the contracting party bringing the case may ask the CONTRACTING PARTIES
to make suitable effuorts vith a viev to finding an appropriate solution.

If the matter is one vhich has been raised by a lesss—-developed
coatracting party, the CONTRACTING PARTIES shall consider what further
action they might take which would be appropriate to the circumstances.

Surveillance

The CONTRACTING PARTIES agree to conduct 1 regular and systemstic
reviev of developments in the 'crad:.ns system, Particular attention would
be paid to developments which affect rights and obligstions under tha GATT,
to mstters affecting the interests of lsss~developed contrecting parties, to
trade neasures notified in accordance with thia undervtanding sad to
ssasures vhich have besm subject to consultation, conciliation or dispute
settlement procedures laid down in this understanding.

Techpica) sssistapce

The techmical assistance serviceas of ths GATT secretarist shall, .t the

requast of & less-developed contracting porty, assist it in comexion with
mattars dsalt with in this Jerstanding.

t
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ANNEX
Description of the Cust Practice of the GATT in the
Paragraph 1

Any dispute which has not been settled bilaterally under the relevant
P Yvisions of the General Agreement may be referred to the CONTRACTING
PAL "TEST which are obliged, pursuant to Article XXITI:2, to investigate
matters submtted to them and mmke appropriate recommendations or give a
ruling on the matter as appropriate. Article XXIII:2 does not indicate
vbether disputes shouldbchtndledbyamrkingptrworbycpml.z

Paragraph 2

The CONTRACTING PARTIES adopted in 1966 a decision establishing the
procedure to be folloved fur Article XXIIT consultations betveen developed
and less—develuped conmtracting parties (BISD, 14 Supplement, page 18). Thia
procedure pruvides, inter alia, for the Director—General to employ his good
offices with a viev to facilitating a solution, for setting up a panel vith
the task of examining the problem in order to recommend sppropriste
solutions, and for time-limits for the execution of the different parts of

this procedure.

I™he Comncil is empovercd to sct for the COSTRACTING PARTIES, in
accordance vith normsl GAIT practice.

2At the Reviev Session (1955) the proposal to instituticoalize .he
procedurcs of panels var not adopted by COLTRACTING PARTIES mainly Vecause
they preferred to preserve the existing situation and not to eatablish
judicial procedures vhich might put excessive strain oo the GATT.
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Parayraph 3

The function of a panel has normally been %o review the facts of a
case and the epplicability of GATT provisions and to arrive at an objective
assessment of these matters. In this connexion, papels have consulted
regularly with the parties to the dispute and have given them adequate
opportunity to develop a mutually satisfactory solution. Panels have taken
appropriate account of the particular interests of developing countries.
In cases of failure of the parties to reach a mutually satisfactory settle-
ment, panels have normally given assistance to the CONTRACTING PARTIES in
making recommendations or in giving rulings as envisaged in Article XXIII:2.

Paragraph U

Before bringing u case, ccntracting parties have cxercised their judg-
pent as to vhether action under Article XXITI:2 vould be fruitful. Those
cases which have come before the CONTRACTING PARTIES under this provision
have, with fev exceptions, becen brought to a satisfactory conclusion. The
aim of the CONTRACTING PARTIES has always been to secure a positive
solution to a dispute. A solution mutually acceptable to the parties to a
dispute is clearly to be preferre.. In the absence of a mutually agreed
solution, the first objective of the CONTRACTING PARTIES is usually to
sccure the withdraval of the messures concerned if these are found to be
inconsistent with the Genera) Agreement. The provision of compensaticn
should be resorted to only if %he immediate withdrawal of the measure is
impracticable and as & temporary measure pending the withdrawal of the

measures vhich are incomsistent with the General Agreement. The last
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resart vhich Article XXTII prowides to the country invokiog this
procedure is the possibility of suspending the application of concessions or
other cbligations on a discriminatory basis vis-d-vis the other contracting
party, subject to authorization by the CONTRACTING PARTIES of such measures.
Such action has only rﬁrely been contempiated and cases taken under
Article XXIII:2 have led to such action in only one case.
Paragraph §

In practice, coptracting parties have had recourse to Article XXIII
only vhen in their view a bemefit accruing to them under the General Agreemsat
vas being nullified or impaired. In cases wvnere there is an infringement of
the obligations assumed under the General Agreemant, the action is considered
prima facie tc constitute a case of nullification or ispairment. A prime

facie case of nullification or impairment would ipso fagtc require considars-

tion of vhether the circumstancss ars seriocus enough to justify the
authorization of suspension of concessicns or obligations, if the comtiacting
party bringing the complaint so requests. This means that there is naru.].u
& presumption that a breach cf the rules has an sdverse impact on other
contracting pmiu,. and in such cases, it is up to the cther contracting
parties to rebut the chargs. Paragrujh 1(b) permits recourse to '
Articie XXIIT if nullification or impair.ent results from amsssures takan by
other contracting parties vhether or not thesa conflict wvith the pruvisions
of the General Agreemsnt, and paragraph l(c) if any other situation exists.
If a contracting party bringing an Article XXIII case claims that measures
vhich do no*t conflict with the provisions of the General Agreemant have
nullified or impaired venefits accruing to it under the General Areemant,

it would be called upon to provide a detailed justification.
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Paragrsph 6

Concerming the customary c¢lements of working parties and panels

procedures, the folloving elements have to be noted:

(i) working parties are instituted by the Council upon the request
of one or several contracting parties. The terms of reference
of vorking parties are generslly "to examine the matter in the
light of the relevant provisions of the General Agreement and to
report to the Council”. Working parties set up their own working
procedures. The practice for vorking parties has been to hald
one or two meetings tn examine the metter and a final meeting to
discuss comclusions. Working parties are open to participation
of any contracting party which has an interest in th; matter.
Generally vorking parties consiat of & number of delegations
varying from sbout five to twenty according to the impartance
of the question and the interestsz igvoived. The countries who
are parties to the dispute are always members of the Working
Party and have the sane status 58 other delegations. The repart
of the Working Pmirepre:entl the views of all its members
and therefare records differemt views if necessary. Since thes
tendency is to strive for comsensua, there iz generully some
meaas re Of negotiation and compramise in the formulation of for
Working Party's repart. The Council adopts the repart. The
reports of vorking parties are advisory opinions on the basis of

which the CONTRACTING PARTIES may take a final 4:cision.
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(ii) In the case of disputes, the CONTRACTING PARTIES have established
panels (which bave been called by different names) or working parties
in order to dssist them in examining questions raised under
Article XXIIT:2. Since 1952, panels have became the usual procedwure.
However, ths Council has taken such decisions only after the party
concerned has had an occasion to study the camplaint and prepare its
resnonse before the Council. The teras of reference are discussed
and agproved by the Council. Normally, these terms of reference are
"to examine the matter snd to make such findings as will assist the
COFTRACTING PARTIES in making the recammendations or nu.mpprmd.d far
in paragraph 2 of Article XXIII”, When a contracting party having
recourse to Article XXIII:2 raised questions relating to the suspension
of concessions or other obligations, tha terms of reference were to
exsmine the matter in accordance with the provisions of
Article XXIII:2. Members of the panel are usually selected from
permanent delegations or, less frequently, from the national
administrations in the capitals amongst delegates vho participate in
GATT activities on l regular basis. The practice has been to appoint
& mamber ar ammbers fram devaloping countries vhen a dispute is
between a dsveloping and a developed country.

(iii) Members of panels are expected to act impeartially without instructiona
from their govermments. In a few cuses, in viev of the nature and
cupluity of the matter, the parties concerned have agreed to desig-

nate non-government experts. Nominations are proposed to the partieas
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concerned by the GAIT secretariat. The camposition of panals (three
or five nembers dspending om the case) has been agreed upco by the
parties concerned and approved by the GATT Council. It is recognized
that a broad spectrum of cpinion has been beneficial in difficult
cases, DUt that the number of panel members has sometimes delayed

the camposition of panels, and therefare the procoss of dispute
settlement.

Panels set up their owm working procedures. The practice for %the
panels bas been to hold two or three formal meetings with the parties
concerned. The panel invited the parties to present their vievs either
in wvriting and/or arally in the presence of each other. The panel
can question hoth parties nn any matter vhich it considers relevant
to the dispute. Panels have alsc heard the vievs of any contracting

party having a rubatantial intorrut iu *he mattaw, whicli 1S Dot
directly party to :ue dispute, but vhich has expressed in the Council
a dasire to preseant its views. Written memoranda submitted to the
panel have bren crrsidered confidemtial, but are mide availabdble to the
parties to the dispute. Panels often consult: vith and seek infrrmat.iom
from any relevant source they deem appropriate and they MPQMI
consult experts to obtain their technical opinion on certain aspects
of the matter. Panels may seek advice or assistance from the
secretariat in its capacity as guardian of the General Agreement,
especially on historical ar procedurni aspects. The secretariat

providea the secrotary and tochnical mervices for panels.
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A

(w)

(vi)

(viii)

Where the parties have failed to develop s mutually satisfactory
salution, the panel has submitted its findings in a vritten form.
Pauel reports have normally set out finding. of fast, the
applicability of relevant provisions, and the bdasic rationale
behind any findings and recommendations that it has made. Where a
bilateral settlement of the matter has bren found, the report of
the panel has been confined to a brief description of the case and
to reporting that a solution has been reached.

The reports of pacels have been drafted {n the absence of the
pariies in thes light of the information and the statements made.

To encourage development of mutually satisfactory soluticns
betveen the parties and with a view to obtaining their comments,
each panel has normally first submitted the descriptive part of

its report to the parties concerned, and ulso their conclusions,or
an osutline thereof, a reasonable perib;:l of time before they heve
been circulated to the CCNTRACTING PARTIES.

In accordance with their terms of reference established by the
CJSTRACTING PARTIES panels huve expressed their views on vhether an
infringement of certain rules of the General Agreement arises out
of the meagure examined. Panels have also, if so requested by the
CONTRACTING PARTIES, formulated draft recommendatiors addressed to
the parties. In yet other cases panels vere invited to give a
technical opinion on some precise aspect of the matter (e.g. on the
modalities of a withdrawal or suspension in regard to the volume of
trade involved). The opinicns expressed by the panel members on the

matter are anonywuo”s and the panel deliberations are secret.
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(ix) Although the CORTRACTING PARTIES have never established precise
desdlines for the diflerent phases of the procedure, probadbly because
the matters rubmitted to panels differ as to their complexity and
their urgency, in most cases the proceedings of the penels have been
complated within a reesonable period of tiase, extending from three to
nine months,

The 1966 decision by the CORTRACTING PARTIES referred to in
paragraph 2 above lays down in its paregraph T that the Panel shall -eport

vithin a period of sixty days from the date the matter vas referred to ic.
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POINT S
UNDERSTANDING REGARDIVG EXPORT RESTRICTIONS AND CHARGES

The participants in the Multilateral Trade Negotiations have examined
the various existing provisions of the General Agr.ement relating to export
restriczions and charges. The Annex contains & statement of these provisions.

In the light of the examination referred to, participants agree upon the
need %0 reassecs iu the near future the GAIT provisions relating *o export
restrictions snd charges, in the context of the internmaticnal. trads system
as a vhole, taking into account the development, financial and trade needs
of the developing countries. They request the CONTRACTING PARTIES to adiress
themselves to this task as one of the priority issues to be taken up after

the Multilateral Trade Negctiations are concluded.
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ANNEX

STATEMEST OF EXIITING <ATT PROVISIONS
RELATTG TO KPORT RESTRICTICHS AND CHARGER

Introductory cbservations
1. This statemsnt covers only those GALT provisions that are of

particular relevance to export restrictions and charges. The omission of
any provilionlﬁ-c- this statament does oot mean that it is not applicable
to such restrictions and charges.

2. The subsequect paragraphs are organized as follows:

Paragrachs
I. Trport restrictiors 3-L
II. Export. charges S
III. General exceptions £-8
. Uther hrovisions relating to export 9
restrictions and charges
V. Publication and notification 10-11

I. Export restrictions

3. Article XI is entitled "'General Elimination of Quantitative

Restrictions’. Parsgraph 1 of Article XI reeads vith the wordirg relating
to imports omitted:

"No prohibitions or restrictions other than duties, taxes or
other charges, vhether made ef'Tective through quotas, ... expors
licences or other i2asures, shall be instituted or mmintained by
any contracting perty ... on the exportation or sale for export of
sxy product destined for the territory of any other comtracting party."?

lSw:!:n a3 Articles XIX and XX1II which provide, under certairn zonditicns, for
the suspension or withdrswal of concessions and cther obligations under *he
General Agreement. =

o] RC .3

“A note to Articles Xi, XII, XIII, XIV and XVIII provides:
"Throughout Articles X7, XII, XITI, XIV and XVIII, tne terms TLmport
restrictions! or 'expirt restrictions' includes restrictions made
effective through Stata-trading operations”.
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According to paragraphs 2(a) and (b) of Article XI the abcve provigion loes

not extend to:

(a) "Export prohibitions or restrictinns temporarily applied to
prevent or relieve critical shortages of foodstu‘ts or other products
essential to the exporting contracting party', ard
{(d) "... . export prrohibitions or restriction necessary to the appli-
cation of standards or regulations for the classificution greding or
marketiag of commodities in iaternational trade'.
For other exceptions to paragraph 1 of Article XI see below para-
Zraphs 6-8.
L. Article XIII is entitled "Non—discriminatory Adaministration of
Quantitative Restrictions”’. Paregrsph 1 of this Article reads vith the
varding relating to imports omitted: "No prohibition or restriction shall
be spplied by any contracting party on ... the exportation of any product
destinad for the territory of any other contracting party, unless ... the
exportation of the like product to all third countries is similarly pro—
1
”n

hibited or restricted. Paragraphs 2 to U of Article XIII regulate the

Larticle XVII is entitled "State Trading Enterprises”. Pavagraphs Lia)
and (b) of this Article read vith the wording relatiag to i—poerts omitted:

"(a) Each contracting party underiakes that if it establishes or
maintains a State enterprise, vherever located, or grants to any enter-
prise, farmally or in effect, exclusive or special privileges, suca
enterprise shall, in its ... sales involving ... exparts, act in e
mannar consistent vwith the general principles of nom-discriminatory
treatmmnt prescribed in this Agreemeat for goverumental measures
affecting ... exporcs by private traders.

(b) The provizions of sub-paragraph (a) of this paragraph sh..il be
upderstood to require that such enterprises shall, having due regard to
the other provisions of this Agreement, mske any such ... sales solely
in accordance wvith commercial considerations, including price, quslity,
availability, marketabjlity, transportation and other conditions of
sale, and shall afford the enterprises of the other contracting
parties adequate opportunity, in accordance with customary business
practice, to compete for participation in such ... sales.”
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non-discrixinatory administration of quantitative import restrictions.
Parsgraph 5 of Article XIIT provides inter alia: "In 80 far as applicabls,
the principles of this Article shall slso extend to export restrictions.”
Article XIV is entitled: "Except..is toc the Rule of Bon-discrimination”.
Paragraph 4 of this Article reads:

"A contracting party spplying import restrictions under Article XII
or under Section B of Article XVIII shall not b~ precluded by
Articles XI to XV or Section B of Article XVIIL of this Agreemsnt from
applying asasures to direct its exports in such a maaner as to increace

its esrnings of currencies vhich it can use without deviation from the
provisions of article XIII."
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The feilowing provisiane %ave @ hearing on export duties, taxes and
other charges:
(a) Parsgraph 1 of aruicic XI, which reads with the wording relating
t¢ imports omitted:

‘No prohilitions or restrictions nther than duties, taxes or other

cherges, whether made cffective tarough quotas, ... export licences or
otner measures, shall be iastituted or maintained by any coatracting
party ... on tre exportatior Sr s:ile fir export of any product destined

tor the territory of any otaer contracting party. '
(b) Paragraph 1 cf Article I, which reads with the wording ralating to
importa cruttod:

“With respect to custom: duties and cherges of any kind imposed on
or ip connection with ..., exportation cr imposed on the international
trans fer of payments for ... <pcrts, and vith respect to the method of
levying such Quties ard charges, and with respect to all rules aad
formalities in conrection wit:. ... expcrtation, ind with respect to all
matters referred to in paracrapns 2 and L of Article 11X, any advantage,
favour, privilegc or Lixmunit;” grantee by wuy soatracting rarty to any
product ... destined for any otner country shall Ye
accorded immediately and un:ccditicaelly to the like product
... destined for the territaries nf all otner coatracting parties."l

antagrapha 1(s) and (b) of Articie XVII read with the wording relating
to imports cwitted:

"(a) Each contracting party undertakes that if it establishes or maiu-
tains a State enterprise, vhicrever lccated, or grunts to any eaterprise,
formelly or in effect, exclusive or special privileges, such enterprise
shall, in its ... salec involving ... exports, act in a manner consivtent
vith tne general principles of non-disariminatory treatment prescribed ia
this ~greement for govercmental zeasures affecting ... exports by private
traders.

(b} The provisions of sub-paragraphy (a) of this paragraph shall be
understood to require that such enterprises shall, having due regard to
the cther provisions of thir Agreement, make any such ... sales solely
in accordance vith cumserzial considerstions, including price, qualivy,
availebility, marketability, transportation and other conditicns of ...
sale, and shall afford the enterprises of the cther coa.racting parties
adequate opportunity, in accordance wita custcmary business practice, to
campete for participation in such ... sales.”

A note to paragraph 1 of Article XVII providesinter alia:

"The charging by a state enterprise of different prices for its
sales of a product in different markets is not precluded by the pro-
vizions of this Article, provided that suzh different prices are charged
for commercial reasons, to meet conditions of supply and demand in
export markets.”
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(¢c) Parsgraph L of Article XXVIII bi3, vhich reads witk the vording
relating to impcrts omtted:

"The contiacting parties recognize that cusioms duties often con-
stitute sericus obstacies to trade; thus negotiatizns oa a reciprocal
and mutually advantageous basis, directed ¢c the csubstantial reduction
of the general level o7 tariffs and ~ther charges oz ... expor:e ...,
and ccnducted with 2.+ regurd to the iojectives € iniz J«reement and
the varying needs =f individual ccmtracting parties, ar: cf great
importance to the expansion cf irterpaticnal <trad:. The CCOITZACTING
PARTIES may therefore sponsor such negotiutions frecz tize to ti '

“w ve

() Paragraph B of Article XXXVI,which reads:

"The developed ccntrecting parties do not expect reciprocity for
commitments made by thes in trade negotiatioas tc reduce or remove
tariffs and other barriers tc the trade of less-developed ccotracting
parties."

A note to this provision states inter alia:

"It is understood that the phrase 'do not expect racipreccity’
means, in accordance with the cbjectives set forth in this /rticle,
thst the less-dsveloped ~cantracting parties should not te expected, in
the course of trade negotiations, tc make contributions vhich are
inconsistent with their individual develcpment, financial and trade

needs, taking into consideration past tradec developments.”

this

lArticle XVIT is entitled "State Trading Snterprises”. Peragraph 2 of
Article reads:

“The contracting zartiecs recognize that enterprises of the kind
described in paragreph _(a) cf this Article might be operated so as to
create sericus obstacles to trade; thus negotiaticas on a reciprocal
and mitually advantagcous basis designed to limit cr reduce such
obstacles are of importance to the cxpansiom =f international trad=."

A note to this provision reads with the vording relating %o imports cmitted:

"Negotiations which ~ontracting parties agree to conduct under
this paragraph may be directed tovards the reducticn of guties and
other charges on ... exports cr towvards the conclusion of any cther
mutually satisfactory arrangement consistent with the provisions of
this Agreement."
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(e) Parmgraph 1(a) of Article 7, vhich reads:

"Esch contracting party shall accord to the comrerce of the >the
contracting parties treatment no less favourable then tlat provided

in the appropriate Part of the aporopriate Schedule arnexea tc tnis
Agreement .

Ny

The schedules annexed %o “he Jencral Agreement contalr srnly We exTors
3 Cas 1

iuty bindings.

(f) Paragraph 1 of Article VII, whirh reads witn the wcrding relating
to lmports omitted:

“The contracting parties recognize the validity of the general
principles of valuation set forth in the following paragraphs of this
Article, and they undertake to give effect to such principles, in
respect of all products subject to duties or other charges or restric-
ticns on ... exportation btased upon or regalated in any manner by value.
‘loreover, they siell, upon a request by another coptracting party
reviev the operation of any of their laws or rejulations relating to
value for custams purposes in the light of these principles. The
CONWJCRACTING PARTIES may request fror contracting narties reports on
steps taken by them in pursuance of the provisiens of this Article.’

(g) Paragraph 1 of Article VIII, whicn reads with the wording relating
to lmports omitted:

“(a) ALl fees and charges of whatever character (othker than ..., exoort
duties and other than taxes within the purview of Article III) imzposed
by contracting parties cn or in connexion with ... exgortaticn shall be
limited in amount to the approximate cost of services rendered and shall
not represent an indirect protection tc domestic products or a taxation
of ... exports for fiscal purposes.

"(b) The ccatracting parties recognize the need for reducing the number
and diversity of fees and charges referred to in sub-paragraph (a).

"{c) The contracting parties also recognize the need for minimizing tha
incidence and complexity of ... export formalities and for decrvasing
and simplifying ... expcrt documentation requirements.’

For exceptions to the above provisions see paragrapns - <o & below,

lSee GATT, Consolidated Schedules of Tariff Concession:z, Volume 3,
Geneva, 1952, page 135; and GATT, Third Certification of Changes to
Schedules to the General Agreement on Tariffs and Trade, CTeneva, 19Th,
page T63.
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III.

6.

Genersl exceptions

According to paragrsph 9(b) of Article XV nothing in the General

Agreement shall preclude:

"the use by a coptracting party of restrictions or controls on ...
exports, the sole effect cf wnich, additional to the effects permitted
under Articles XI, XII, XIII and XIV, is to make effective such
exchange controls or exchange restrictions.”

Article XX entitled "General Exceptions” reads as follovs:

"Subject to the requirement that such measures are not applied in
a manrer vhich would constitute a means of arbitrary or uajustifiable
discrimination betveen countries vhare the seme conditions preml,
or s disguised restriction on ipternational trasde, nothing in this
Agreement shall be construed to prevent the adoption or enforcement by
any contracting party of neasures:

(a) necessary to protect public morals;
() necessary to protect human, animal or plant life or health;
{¢) relating to the importation or exportation of gold or silver;

(4) rnecessary to secure campliance with laws or regulations which are
not inconsistent with the provisions of this Agreement, including
those relating to customs enforcement, the enfarcement of monopolies
operated under paragraph 4 of Article II and Article XVII, the
protaction <f patents, trade uarks and copyrights, and the prevention
of deceptive practices;

(e) relating to the prcducts of prison labour;

(f) imposed for the protectior of national treasures of artistic,
histaric ar archaeclcgicel value;

(@) relating to the comservation of exhsustible natursl rescurces if
such messures are made effective in conjuncticn with restrictioas on
domsstic production or consurptieca;

(h) undertaken in tursuance of obligations under any intergovermmental
commodity agreement which conforms to criterisa sutmitted to the
CONTRACTING PARTIES and not disapproved by them - which is itself so
sutmitted and not so disapproved;
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(i) involving restrictions on exports of domestic materiazls necessery
to ensure- essaeati:’l quantities of such materials to a dcaestic
processing industry during periods vhen the dcmestic price of such
materials is held beslov the world price as part of a governmental
stabilization plan; Proviled that such restrictions shall rot operate
to increase the exports of or the protection afforded to such domestic
industry, and shall not depart from the provisions of this Agreement
relating to non-discriminaticn;

(j) essential to the acquisition or distribution of produsts in
general or local short supply: FProvided that any such izeasures shall
be consistent with the principle that all contracting parties are
entitled to an equitable share of the international supnly of such
products, and that any such measures. which are inconsistent with the
other provisions of this Agreement shall be discontinued as soon as the
conditions giving rise to them have ceased to exist. The CCNTRACTINC

PARTIES sbhall review the need for this sub-paragraph not later than
30 June 196C.

3. Acceriing to Article X{I ertitled Security Ixceptions ncthing in the

General ierecnment shall be construeld.

{a) t= recuire ary centractiar par<y to furnisk any .rormasicn the
Ziselcsure of which it comsiders contrary to its essentiual security
interests; cr

(v) tc crevent any ccntractin~ rarty from tarzing any action which it
ccnsidors necsessary for tae rrotaction of 1te essential ccurity
interes<s

(i) relating to fissionable materials or the matericls fror
which they are ‘lerived,

{ii} relating %o the traffi: in arms armunition and irplemcnts
of war and to such trafflic in other gonds and materials
as i3 rarried on dirsctly or indirectly for the purpcse =f
+upplying a military establishrent .

(iii) taken in tin: of war or other enmergency in interrational
relations; or

(¢) to prevent any contracting party from taking any action in
pursuance of its obligations under the United Nstions Charter for the
maintenance of international peace and security.’
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IV. Other provisions relating to export restrictions and cherges

9. 1In the context of the objectives of parsgraph 1 of Article XXXVI,
including sub-~paragraph (f) of the Article, the folloving provisions have
a bearing on export restrictions and charges:

(a) Paragraph U of Article XXXVI:

"Given the continued dependence of many less-developed contractirg
parties on the expartation of a limited range of primary products,
there is need to provide in the largest possidle messure sore favoursbl
and acceptabls conditions of sccess to vorld aarkets for these products,
and vherever appropriate to devize measures designed to stabilize and
improve conditions of world markets in these products, including in
perticular measures dssigned to attain stable. equitable and remunera-
tive prices, thus permitting an expansion of vorld trade and demand
and a dynamic and steady grovth of the real export earnings of these

countries so as to provide them vith expanding resources for their
econceic development.’

{(b) Paragraph 5 of Article XXXVI:

‘The rapid expansion of the economies of the less-developed
contracting parties will be facilitated 17y a diversification of the
struccure of their economies and the avoidance of an excessive
dependence on the export of primary products. There is, therefore.
need for incressed access in the largest possible neasure to markets
under favourable conditions for processed and manufactured products
currently or potentially of particular export interest to less-
developed coatracting parties,’

(c¢) Paragraph 9 of Article XOOVI:

"The adoption of measures to give effect to these »rinciples and
objectives shall be a matter of conscious and purpcseful ceffort on tne
part of the cortracting parties both individualiy and joimtly . -

(d) Persgraph 2(a) of Article OXXVIII:

"In partieular, the CONTFACTING PARTIES shall:

where appropriate, take action. including action through internaticnel
arrangements, to proviie inoroved apd acceptable condition: of access
to vorld markets for ", rimary products of particular intcrest to less-
developed contractins, nrrties erd to devise neasures designed to
stabilize and improve conditicms of world markets in these products
including measures designed to attein stable, equitable ind remunera-
tive prices for erports of such products,
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v. Publicstion sapd potificstion
10. Article X is entitled "Publication and Adwinistration of Trude Regula-
tions". Paregreph 1 of this Article eads:

“Lavs, regulations, judicial decisions and administrative rulings
cf generel application, made effective by any contracting party,
perteining to the classification or the valuation of products for
customs purposcs, or to retes of dvty, taxes or other charges, or to
requirements, restrictions or prohibitions on irports or exports or on
the transfer of payments therefor, or affecting their sale. distribution,
transportation, insurance, warehousing, inspection, exhibition,
processing, mixing or other use. shall be published promptly ia such
a mepner as to enable governments and traders to boceme scgusinted with
them. Agreements affecting intcrnationel trade policy vhich are in
force between the govermment or a governmentel agency of amy contracting
party and the government or govermmental agency of any other contracting
party shall also be published. Tne provisions of this rersgrapk shal:
not rejuire any contrecting party t: disclose confidential informaticn
which would izpede law enfcrcemcnt or otherwise b2 centrery ¢ the
puolic interest or would prejudice tho lesitimate scmmsreial latsrosis
of marticular entirnriesss, tutlic or rrivate.

Faragraoh 3 of this Articl: retls:

{2) Each contrac.ing party zhzl> zé-inister in a uniform,
impertial o r:.sonstl: mearsre sl ittt jaws. regulotions, decisions
ané milirgz af tae Ranu ots-siNed in osaragrarre 1ol this Article,

tv) Zuech contractin; Darty shell acimtein, or iagtiTats 2 ocnen
a3 practicatle, Juilicizl, aroitses or sdnmimiziresive tritunals o
oracecures for the pur:osc. intcr ~lis, of tr2 prowet roviow enu
serraction of 2dmiriatretive acmiin releting to custons metters Tuol
tricunels or nrecclures siell bLe indepenizzt o the 2qCncics entrast.:
with administrotive enforzemert en: their doeisions shall Te Implomented
T, =xd soall gcvern the zractice or. such armelice urnless o epoedd
i3 lodged with a court or < ibunel ¢f surerior juriscistion vithin the
time prescrided for appceals ‘o te lodged by imperters; Provided that
the central adziristration of such agency maey tske staps to cttzin o
reviev of the matter in another proceeding if there is good cause t=
believe that the decision 78 inconsistest with eststlished principles

of lev or the sctusl facts.”
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11. Paragrsph 4(a) of Article XVII, entitled "State Trading Enterprises ,
reada vith the vording relating to imports amitted:
“Contrecting parties shall notify the CORTRACTING PARTIES of

the products vhich are ,..,.. .. exported from their territories by
enterprises of the kind described in parsgraph.l(a) of this arti ."



