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ARAB BCGYCOTT

WEDNESDAY, JULY 9, 1973

House oF REPRESENTATIVES,
SuscomMiTTEE 0N MonorpoLies anp ComMerciaL Liaw
o~ THE COMMITTEE ON THE J UDICIARY,
Washington, D.C.

The subcommittee met, pursuant to notice, at 9:40 a.m. in room 2141,
Rayburn House Office Building, Hon. Peter W. Rodino, Jr. [chair-
man] presiding.

Present : Representatives Rodino, Flowers, Sarbanes, Jordan, Mez-
vinsky, Mazzoﬁ, Hughes, Hutchinson, McClory, Railsback; and Cohen.

Alsopresent: Alan A. Ransom, James F. Falco,and Daniel L. Cohen,
counsel; and Franklin G. Polk, associate counsel.

Chairman Ropivo. The subcommittee will come to order, and I
recognize the gentleman from Maryland, Mr. Sarbanes.

Mr. Sareanes. Mr. Chairman, I ask unanimous consent that the
subcommittee permit this hearing to be covered in full or in part by
television broadcast, radio broadcast, still photography, or by any of
these methods of coverage, in accordance with conmittee rule 5.

Chairman Robivo. Is there objection? Without objection, it is so
ordered.

The Subcommittee cn Monopclies and Commercial Law turns its
attention this morning to a serious and disturbing course of economic
conduct—a. pattern of discriminatory and anticompetitive practices
that is potentially both viclative of libertarian principles, and a threat
to the free flow of interstate and foreign commerce.

The so-called “Arab Boycott” of Jewish businesses and businesses
supportive of Israel has intensified in recent months.

Serious, and in some cases successful attempts have been made in
the international banking community to discriminate against certain
institutions or individuals solely on religious or ethnic grounds.

In this country, discrimination suits have been filed with the Equal
Employment Opportunity Commission, and serious charges have been
leveled by responsible sroups that firms seeking contracts with Arab
interests are simply refusing to do business with Isrreli companies or
even declining to hire Jews, .

We have learned of boveotts and “blacklists”; indeed, a Senate com-
mittee, in conjunction with the State Department. has obtained and
released a Saudi Arabian “blacklist” of 1.500 American businesses and
individuals ineligible for consideration by Arab investment interests
because of Jewish ties or support for Israel.

The Armv Corps of Engineers has told a Senate subcommittee that
the Armyv has in some cases bowed to Arab demands regarding the
placing of Jews in Saudi Arabia.

(1)
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As 2 consequence of these serious developments, our colleague on
the Judiciary Committee, Elizabeth Holtzman, has introduced a
bill that would amend the Federal Criminal Code to prohibit certain
forms of economic coercion based on religion, race, national origin,
sex, or certain other factors.

The Holtzman bill is a serious piece of legislation. It has been re-
introduced several times since March, with cosponsors now number-
ing nearly 100, and I am delighted and proud to be a cosponsor with
Miss Holtzman.

The legislation would impose serious eriminal sanctions, including
imprisonment, upen any business or individual acting on behalf of a
business who coerces, or attempts to coerce, another person by eco-
nomic means, where an objeet of that coercion is to cause discrimina-
tion against a third party because that third party is Jewish, has
Jewish financial ties or is supportive of Israel.

The legislation would also impose criminal penalties on the person

ielding to the coercion and provide a mechanism for private relief,
including the authorization of treble damage actions in T.S. distriet
courts.

Proposals to amend the Federal Criminal Code to create substan-
tive, new Federal crimes are matters to be weighed very carefully.
The adequacy of existing prohibitions and remedies must be under-
stood and measured.

In the context of the circumstances leading to the introduction of
this legislation, in the context of the recently intensified Arab boycott,
the subcommittee will wish to measure the wisdom of H.R. 5246 against
the adequacy of existing Federal statutes—particularly in the areas of
antitrust law and civil rights.

The Judiciary Committee has for many decades been in the vanguard
of the struggle to assure and protect the cconomic and civil liberties
of all our citizens. Whatever we decide with regard to H.R. 5246, the
Subeommittee on Monopolies and Commercial Law will not take light-
ly discriminatory and anticompetitive practices.

The Committee on the Judiciary intends to inquire into the adequacy
of existing law. It is essential that those agencies charged with the en-
forcement of the current statutes inform the Congress if new laws
are necessary in order to reach this liserimination where it affects the
commerce of the UTnited States. Tf new laws are not required. we will
wish to learn what enforcement actions are contemplated under exist-
ing authority.

We are delighted this morning to have our colleague on the full
committee, Miss Holtzman. before us to present a statement on behalf
of her leglslatmn

[Copies of H.R. 5246, H.R. 12383, and H.R. 11488 follow:]
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iN THE HOUSE OF REPRESENTATIVES

Maren 20,1975

Ms. Hotrzman (for herself and Mr. Roprxo) introduced the following bili';
which was referred to the Committee on the Judiciary

A BILL

To amend title 18 of the United States Code to prohibit certain
forms of economic coercion based on religion, race, national

i

origin, sex, or certain other factors.

1 Be it enacted by the Senate and House of Representa-
2 tives of the United States of America in Congress assembled,
3 That title 18 of the United States Code ‘s amended by in-
" serting immediately after section 245 the following new
5 section:

6 “§ 246. Ecohoiaic coercion based onb religion, race, national
7 . origin, sex, or certain other factors

8 “(a) It shall be unlawful for any business enterprise

9 or person acting on behalf of or in the interest of a business

1.



i~ @® -3 [~} 5 e W (& i

[
=]

1
12
13

14
15

16
1 .

18

20
21

2

enterprise to coerce by economic means, or to attempt to
ooerce by economic means, another person, where an object
of such coercion is to cause such other person to fail tc do
business with, to fail to employ, to subject to economic loss
or injury, or sdierwise to discriminate against, any United
States person, or any foreign person with respect to its
activities in the United States, by reason of—

o "“(1) the religion, race, national origin, or sex of
such United States or foreign per.son, or of any officer,
director, employee, or c-editor of, or any owner of any
interest in, such United Btates or fore’ .. person; or

“(2) direct or indirect support for any foreign
government, ot Q;ehling with or in, any foreign country
by such United States or foreign person, or by any
o officer, director, employee, or creditor of, or any owner
_of any interest in, such United States or foreign person,
.v;’hen such support or dealing is not in violation of the
laws of the United States.
“(b) It chall be unlawful for any person to fail to do

business with, to fail to employ, to subject to economic loss

or, i )ury, or otherwise to discriminate against, any United

iy h

States person, or any foreign person with respect to its activi-

. ties in the United States, by reason of, or in order to avoid,

* being coerced in a manner which is unlawful under subsection

(a), or would be unlawful under subsection () except

i —r——— ;
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for the fact that the coercion is exerted by a foreign govem-
ment or by a business enterprise not subject to thé jurisdictien
of the United States. et

“(c) Whoever willfully violates subsection (a) shall be
fined not to exceed $100,000, or imprisonéd not o exceed
three years, or both if an individual, or fined not to exceed
$1,000,000 if any person other than an individual.

“(d) Any person aggrieved by a violation'of subsection
(a), in a civil action instituted in an appropriate Unitéd
States district court withont regard to the amount'in conttb-
versy, may recover threefold actual damagés, reasonablb
attorney’s fees, and other litigation costs reasonably incurred,
and obtain other appropriate relief. S ul

““(e) The Attorney General may institate an action in
rem or in 'personam, on behalf of the United States, in %a
a\ppmprinte United States district court; o collect a civit
penalty against any person who violates ‘subsection (a). The
penalty shall not exceed $50,000 if imposed upon an indi-
vidual, or shall not exceed $500,000 if imposed upon any
person other than an individual. co e

“(f) Whoever willfully violates subsection (b) shall be
fined not to exceed $50,000 if an individual, or not to exceed
$500,000 if any person other than an'individual.

“(g) Any person aggrieved by a violation of subsectidn

{b), in a civil action instituted in an appropriste United
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1 States district court without regard to the amount in contro-

2 versy, may recover damages and obtain other appropriate

3 relief.

4 “(h) For the purpose of this section—

5 ““(1) the term ‘person’ includes an individual, cor-
6 - poration, company, association, firm, partnership, trust,
7 society, joint stock company, fund, or any organized
-8 ,. . group of persons whether incorporated or not;

‘9 -“(2) the term ‘business enterprise’ means any per-
10 . son, other than an individual, engaged in intersiate
11 or foreign commerce—

12 ““(A) whose purposus, functions, and activities,
13 taken as a whole, customarily are attributable to and
14 carried on by private enterprise for profit in this
15 country, even if such persop is wholly owned by
16 a government and no part of its net earnings inures
11 ‘to the benefit of any private shareholder or individ-
18 ual, or even if in some instances governments are
19. also engaged in the same or similar activity in the
20 United States; or .
21 “(B) which represents the interests of a person
22 described in subsection (h) (2) (A);
23 ““(3) the term ‘economic means’ means:

“(A) ceasing or refusing, or inducing any per-
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gon to cease or refuse, to do business with, to con-
tract with, or to employ; or
“ (B.) conditioning, or inducing any other
person to condition, doing business with, contract-
ing with, or employing;

“(4) the term ‘United States person’ means a
citizen or resident of the United States, or any person,
other than an individual, which is organized in one of
the United States, the Canal Zone, the District of
Columbia, the Commonwealth ¢~ erto Rico, the Vir-
gin Islands, or any, possession or other territory of the
Uuited States, or has its principal place of business in
the United Staies; and

“(5) the term ‘foreign person’ means any person
other than a Urited States person.”.

Sec. 2. The table of sections for chapter 13 of title 18

17 of the United States Code is amended by adding at the end

18 the following new item:

%246, Economic coercion based on religion, race, national origin, sex, or

certain other factors.”.
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IN THE HOUSE OF REPRESENTATIVES

Maren 9,197

Ms. Hourzyax introduced the following Lill; whielh was referred to the Com-

mittee on the Judiciary

A BILL

To amend title 18 of the United States Code to prohibit certain

10

forms of economic coercion based on religion, race, national

origin, sex, or certain other factors.

Be it cnacted by the Senate and House of Representa-
tives of the United Staies of America in Congress assembled,
That title 18 of the United States ('ode is amended by
inserting immediately after section 245 the following new
section:

“§246. Economic coercion based on religion, race, nationall
origin, sex, or certain other factors

“(aj Tt s<hall be unlawful for any business enterprise
or person acting on hehalf of or in the interest of a husi.oss
enterprise directly or indirectly to coerce by economic

I
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means, or to attempt to coerce by economic means, another
person, where an object of such coercion is to cause such
other person to discriminate in employment or to subject to
economic Joss or injury any United States person, or any
foreign person with respect to its activities in the United
Statcs, by reason of—

“{1) the religion, race, national origin, or sex of
such United States or foreign person, or of any officer,
director, employee, or creditor of, or any owner of
any interest in, such United States or foreign person; or

“(2) direct or indirect support for any foreign gov-
ernment, or dealing with or in, any foreign country by
such United States, or foreign persen, or hy any officer,
director, employee, or creditor of, or any owner of any
interest in, such United States or foreign person, when
such support or dealing is not in violation of the laws of
the United States.

“(b) It shall be unlawful for any person to discriminate
in employment or to subject to cconomie loss or injury any
United States person, or any foreign person with respect to
its activities in the United Ftates, by reason of, or in crder to
avoid, being coerced in a manner which is unlawful under
subsection (a), or would be unlawful under subsection (a)

except for the fact that the coercion is exerted by a forcign
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government or by a husiness enterprise not subjeet to the
jurisdiction of the United States.

“(¢) Whoever willfully vielates subsection (a) shall be
fined not to eveced $100,000, or imprisoned not to exceed
three years, or both if an individual, or fined not to exceed
$1,000,000 if any person other than an individual.

“(d) Any person aggrieved by a violation of subsection
(u), in a civil action instituted in an appropriate United
States district court without regard o the amount in con-
troversy, may recover threefold actual damages, regzonable
attorney’s fees, und other litigation coxts reasonahly in-
carred, and obtain othier appropriate relief.

“{e) The Attorney General may institute an action in
remn or in personam, on behalf of the United States, in an
appropriate United States district court, to collect a eivil
penalty aguinst any verson who violates subsection (a).
The penalty shall nof exceed $50,000 if impesed upon an
individuai, or shall not exceed $500,000 if imposed upon
any person other than an individual.

“(f) Whoever williully violates subsection (1) shall
be fined not to exceed $50,000 if an individual, or not to
exceed $500,000 if any person other than an individual

“(g) Any person aggricved by a violation of subsection

(b), in a civil action instituted in an appropriate United
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4
States district court without regard to the amount i con-
troversy, may recover damages and obtain other appropriate
relief,

“(h) I'or the purpose of this section—

“(1) the term ‘person’ includes an individual, cor-
poration, company, association, firm, partnership, trust,
society, joint stock company, fund, - auy organized
group of persons whether incorporated or not;

“(2) the term ‘business cuterprise’ means any per-
son, other than an individual, cngaged in interstate ¢r
foreign commerce—

“(A) whose purposes, functions, and activities,
taken ax a whole, customarily are attributable to and
carried on by private enicrprise for profit in this
country, even if such persm is wholly owued hy a
government and no part of its net caruings inures
to the henefit of auy privaie shareholder or indi-
vidual, or even if in some Instances governments are
also engaged in the same or similar activity iu the
United States; or

“(B) which represents the interests of a person
deseribed in subsection (k) (2) (A);

o

(3) the term ‘coerce by econoimnic means’ means—

“(A) ceasing or refusing, or inducing any per-
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D
son {o cease or refuse, to do business with, to cou-
tract with, or to employ ; or
“(B) conditioning, or inducing any other per-

801 to corfdition, doing business with, contracting

with, or employing;

(4. the term ‘discriminate in employment’ means
to fail or refuse to hire or to discharge any individual or
otherwise to discriminate against any individual with
respect to his compensation, wrms, conditions, or privi-
leges of employment;

“(3) the term ‘subject to economic loss or injury’
means to refuse to enter into a commercial relationship,
to canccl, interrupt, or diminish a previously existing
commereial relationship, habit, pattern, or practice
whether or not subject to contract;

“(6) the term ‘United States person’ means a citizen
or resident of the United States, or any person, other
than an individual, which is organized in one of the
United States, the Canal Zone, the District of Columbia,
the Commonwealth of Puerto Rico, the Virgin Islands, or
any possession or other territory of the United States, or
hes its principal place of business in the United States;

and
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“(7) the term ‘foreign person’ means any person
2 other than a United States person.”.
3 Skc. 2. The table of sections for chapter 13 of title 18 of
4

the United States Code is amended by adding at the end

(]

the following new item:

“246. Economic coercion based on religion, race, national origin, sex, or
certain other factors.”.

190568 O - 7712
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% H, R. 11488

IN THE HOUSE OF REPRESENTATIVES
Jaxvary 26,1976

Mr. HurreHinsox introduced the following bill; which was referred to the Com-

mittee on the Judiciary

A BILL

To prohibit economic coercion based upon race, color, religion,

10
11

national origin, or sex.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That this Act may be cited as the “Economic Coercion Act
of 1976”.

Skc. 2. It shall be unlawful for any business enterprise
or person acting on hehalf of a business enterprise to coerce
by economic means, or to attenipt to coerce by economic
means, another person, where an object of such coercion
is to cause such other person to fail to do business with, to
fail to employ, to subject to economic loss, or otherwise to
discriminate against, any United States person by reason

I
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2
of the race, color, religion, national origin, or sex of such
person, or of any officer, director, employee, or creditor of,
or any owner of any intercst in, such person.

Skc. 3. (1) Any person aggrieved hy a violation of
section 2 may bring a civil action in an appropriate United
States district court, without regard to the amount in con-
troversy. .

{(h) Whenever the Attorney General has reason to
helieve that any person or group of persons is engaged in a
pattern or practice of violation of section 2, he may bring a
¢ivil action in an appropriate United States district court.

{¢) In an action hrought pursuant to subsection (a)
cr (b), the court may grant such relief as it deems appropri-
ate, including injunctive relief and damages,

Skc. 4. For purpose of thix Aet:

{a) “Person” includes an individual, corporation, luh-w
organization, association, partuership, trust, or fund.

(b) “Business enterprise” means a person, other than
an individual, engaged in a business or industry affecting
interstate or foreign commerce. This term includes entities
swned or controlled by a government,

A(c) “United States person” means a citizen or resident
of the United Staies, or any person other than an individual,
wh_ich is organized in one of the United States, the C'anal

Zone, the District of Columbia, the Commonwealth of Puerto
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3
Rico, the Virgin Islands, or any possession or other territory
of the United States, or has its principal place of business in
the United States.
{(d) “Economic means” means ceasing or refusing to do
husiness with, to contract with, or to employ ; or conditioning

doing business with, contracting with, or employing,
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Chairman Ropino. In addition, of course, we are especially pleased
to have three knowledgeable and distinguished Assistant Attorneys
General—Tom Kauper, Stanley Pottinger, and Antonin Scalia—who
will advise us of the Department’s views on H.R. 5246 and will ~llow
the subcommittee to better understand where existing remedies may be
inadequate, or why untested new approaches at this time may be pre-
mature.

Because of the unique, foreign origin of much of the diseriminatory
behavior we are concerned with today, the subcommittee ig aware of
the particularly complex problems involved in applying the full
measure of American law. \R’e are aware, t0o, of the problems involv-
ing foreign policy, and other policies outside the concern of the Justice
Department and beyond the scope of this committee’s jurisdiction.

Nonethless, we proceed ip earnest this morning to consider legitimate
legal remedies for a pattern of antilibertarian discrimination that has
no place in American life and should not be tolerated as the norm in
the flow of interstate and foreign commerce.

I now recognize the gentleman from Michigan, Mr. Hutchinson,
for any remarks he wishes to make.

Mr. Huroningon., Thank you, Mr. Chairman.

Today we opeh hearings on H.R. 5248, a bill which deals with the
problem of economic boycotts imposed for noneconomic motives. The
bill would create new crimes, as well as new civil actions for both
treble and single damages. As T understand its provisions, whenever
A by economic means coerced B to discriminate against C for certain
noneconomic reasons, the bill would make A subject to felony prose-
cution and B subject to misdemeanor prosecution even though B was
coerced. Moreover, C could sue A for treble damages and B for single
damages.

Although this legislation would establish a general principle, it is
undoubtediy designed to remedy a current problem, the Arab boycott
of Tsrael. In determining whether the bill adequately addresses this
problem, the first question that must be raised is one of Federal juris-
diction, for generally it will be true that A is either a foreign govern-
ment or a foreign business. In either case personal jurisdiction will be
most difficult. In the former case, the bill appears to clash with the
act of state doctrine which holds that foreign governments are not
accountable in U.S. courts for their acts done on their own territory.

In view of the fact that A will generaily be bevond the reach of Fed-
eral law, life for B will be difficult under the bill, for the rule that
governs B—who is coerced—will not reach A who has instigated the
boycott. Thus when B is given an offer it cannot refuse, it will not
have the force of law supporting a contemplated refusal. B will not
be able to threaten A with criminal prosecution as it could if both A
and B were subject to Federa! law.

Jurisdictionally, the bill requires that C. the vietim, be a U.S.
person or a foreign person discriminated against with respact to its
activities in the TTnited States. The subcommittee. in passing on this
legislation, will have to determine how often this jurisdictional re-
quirement is met in our experience with the Arab boycott. In other
words. is the Federal criminal law the best way to resolve the problem.

or is this more aptly characterized as a matter for diplomatic nego-
tiations?
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Today, under the Export Administration Act of 1969, persons who
receive a request to boycott must report those requests to the Coom-
merce Department. Now, under this bill, as I understand it, it will not
be unlawful for B to discriminate against C, but it will only be un-
lawful if B discriminates against C by reason of, or in order to avoid
being coerced.

Thus, the reporting requirements of current law. together with the
bill if enacted, may raise serious problems with respect to the fifth
amendment’s privilege against self-incrimination. The subcommittee
will have to explore that issue, and if there is a problem, it will have to
decide whether the information or the bill better serves our national
interest.

The Commerce Department has reported that in the vast majority
of instances brought to their attention A has requested that B certify
that the goods being shipped to A were free of Israeli connection in
their manufacture or transportation. Is compliance with that cer-

- tification request made criminal by the bill? The subcommittee should
bear in mind that the United States has itself on occasion unilaterally
boycotted goods from. certain countries. Few of us would think it im-
moral or illegal for the United States to request that a cigar distributor
in a foreign country certify that the cigars were hot Cuban, What
makes a similar request by an Arab country reprehensible?

These are a few of the questions that come to mind, Mr. Chairman.
a5 we open these hearings, and I am sure the hearings will be enlight-
ening to the members of the subcommittee because, truly, this is a
most serious and important question coming before this subcommittee
this year. T thank you. Mr. Chairman.

Chairman Robixe. Thank you very much. and now we will hear
from our first witness. the author of the bill and distinguished mem-
ber of this commiittee, Elizabeth Holtzman.

TESTIMONY OF HON. ELIZABETH HOLTZMAN, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF NEW YORK

Ms. Horrzaman. Thank you. Mr. Chairman and members of the sub-
committee T want first to thank you for the oppor:unity to be heard
on_this very important subject, and for your very wise decision to
hold hearings on this very serious issue.

The issue, T want to point out. is not the Arab boycott of Tsrael. The
issue is really the extent to which this country will permit foreign
governments to coerce American businesses into practices that we
consider to be improper in this country.

The focus of this bill—while it emerges from the present conflict
between the Israelis and the Arabs—is really to protect all American
citizens, regardless of race, sex. color, national origin, from diserim-
inatory economic coercion. I think it is a very important principle
and that is the reason that T have introduced this legislation.

Let me first speak to the provisions of the bill very brieflv, Mr.
Chairman, at this point, if 1 may, T would like to submit my testi-
mony for the record as a whole and summarize certain portions of it.

Chairman Ropbiyo. Without objection, it will be inserted in the
record at this point.

Ms. Hortzamax. Thank you.
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STATEMENT OoF HoON. ELIZABETH HOLTZMAN, A REPRESENTATIVE IN CONGRESS
FroM THE STATE OF NEwW YORK

INTRODUCTION

I am deeply grateful to the distinguished Chairman of the Judiciary Com-
mittee, Peter W. Rodino, Jr., for his wise leadership in holding hearings on the
important subject of Arab-inspired discriminatory boycotts. I am honored that
he joined with me in introducing H.R. 5246 and that a majority of this subcom-
mittee has co-sponsored it as well.

In recent months we have heard many reports of Arab economic blackmail
aimed at American firms which trade with Israel or are owped by or employ
Jews., Arab nations and businesses have not only directly refused to deal with
such firms, but they have sought to force other American firms to diseriminate
against them as well. That they attcmpt to coerce others in this country to
adopt those practices is dangerous and intolerable.

The implications of such economic coercion are enormous, posing a great and
increasing threat to our Nation. A small number of Arab companies can, through
economic pressure, influence a much larger number of American companies to
participate in diseriminatory practices. Thus, a multiplier effect is created which
could spread discrimination, throughout American business. And as their eco-
nomic power grows, the Arabs are likely to have a much greater influence on
American business than ever before, both through forelgn trade and through
increased investment in domestic corporations.

We cannot allow the Arabs to use naked economic blackmail to coerce Ameri-
cans into engaging in religious diserimination, and we cannot allow any foreign
power to dictate business practices in the United States.

PROVISIONS OF H.R. 5246

It is essential, then that Congress act quickly to protect Americans from for-
eign economie blackmail. H.R. 5246 will do so. It Iinposes stiff criminal and civil
penalties on companies which use economic means to coerce others to discrimi-
nate against Americans, because of religion, race, sex, national origin or lawful
support for or trade with another country.

The Dbill also penalizes any company that cooperates with or participates in
an illegal boycott. This provision is particularly important, because it will fur-
nish American firms with a legal basis for resisting discriminatory Arab economiec
pressure, and deny competitive advantage to any company which would yield to
such pressure.

Thus, for example, it would be unlawful, under the bill, for an Arab bank to
tell an American company—as a condition of dealing with that company-—not
to do business with another firm, because it 18 owned by Jews, or because it
trades with the State of Israel. It would be unlawful, as well, for the American
company to obey such a discriminatory command.

Although the bill was designed to meet the immediate threat posed by Arab
oll blackmall, its scope is broader. It is intended to protect all Americans against
secondary boycotts engaged in for purposes of religious, racial, or other discerimi-
nation.

In order to have a substantial deterrent effect, the bill imposes severe penalties,
equal to those in the antitrust laws. Any company which instigates an illegal
boycott would be subject to fines of up to $1 million, and its officials subject to
imprisonment for terms of up to 3 years and fines of up to $100,000. A firm that
participates in a boycott would be subject to finea of up to half a miition dollars,
and its officials to fines of up to $50,000.

The Attorney General is also authorized to seek a civil penalty of up to $500,000
against a firm initiating a discriminatory boycott. If the firm is not present
in the United States, the Attorney General {8 empowered, in an appropriate
proceeding to seize its assets in this country. including any funds owed to it
hy an American company, to satisfy the civil penalty.

Any person or company injured by an illegal boycott could bring action in
Federal court for treble damages against a company instigating the boycott. In
addition, an individual or company would have the right to sue to stop a boycott
from going into effect, and to bring an actlon for damages sgainst a company
participating in a boycott.



20

Every effort has been made to draft a bill that protects all Americans from
invidious economic coercion, but does not, in the precess, infringe on rights of
free expression. Eminent legal authorities have been consulted in the draZting
of the Dbill to assure that it prohibits Arab economic blackmall and similar
types of discriminatory economic coercion, but nothing else. Thus, the prohibi-
tion against instigating a boycott applies only to companies conducting business
for a profit-—not to individuals, 1abor unions, and nonprofit organizations. Second,
the bill prohibits only secondary boycotts; that 1s, the pressuring of “neutrals”
to refuse to do business with a third person for reasons of race, religion, sex, or
trading with a foreign country,

DIMENSIONS OF THE PROBLEM

It has been the unique good fortune of America not to have to worry about
foreign economic threats to our way of life. Now, for the first time in our 200
years, this independence may be slipping away because of the growing wealth
of the oil producing nations.

It is staggering to realize the present and potential wealth of the OPEC
nations. OPEC oil revenues in 1974 were estimated at $105 billion. Of this
amount. some $35 billion is surplus, available for foreign investment. The re-
maining $50 billion is used to purchase goods and services—in large part from
the United States and other industrialized nations.

These sums provide the Arab nations with enormous leverage in the world
economy—leverage which is only beginning to be felt because the great portion
of the wealth has been acquired in the past two years. In the words of Assistant
Secretary of the Treasury Gerald L. Palsly: “We must recognize that the in-
creased economic power of the Arab oil exporting countries has substantially
enhanced the potential effect of the boycott. Being boycotted by the Arab ILeague
is a much more serious situation for most American firms in 1975 than it was
in 1955.”

And I might add, it will be even more serious in 1980 when it {8 estimated that
the Arabs may be importing $200 billion a year in goods and services, and when
they may have accumulated half a trillion dollars in investment capital-—equal
to the value of all the companies listed on the New York Stock Exchange.

How serious 1s the situation now? The full impact of the petrodollars is hard
to gauge, but by viewing a few illustrations, we may get an ldea of the size of
the problem.

Under the Export Administration Act, exporters are required to report any re-
quests they receive to engage in restrictive trade practices. From 1970 through
1074, exporters reported 44,709 transactions involving Arab requests for dis-
eriminatory trade practices against Israel. In only 14 of these transactions,
.039% of the time, did an exporter say it would not comply with the discriminatory
request. Indeed, last year, when exports to Arab League nations rose 809 to
$3.4 billion, not one exporter reported a refusal to comply with a discriminatory
request,

Reports under the Export Administration Act represent only the slimmest tip
of the lceberg, since the Commerce Department acknowledges that the vast
majority of exporters either do not know of, or simply ignore, iis requirements.
Thus, while the Commerce Department estimates that 30,000 U.S. firms elther
do business abroad or have expressed an interest in doipg so, no more than 60
firms have ever reported discrimination requests in any of the last flve years. In
addition, the Act does not apply to shipping companies, banks, and other financial
Institutione, all of which are subject to the Arab boycott.

The influence of Arab money on financial institutions is even harder to deter-
mine because no law requires the identification of all foreign investments in the
U.8. According to one estimate, Arab nations have two to three bilion dollars
deposited in each of several major New York banks. The withdrawal or even the
threatened withdrawal of those deposits, representing from 8% to 18% of a bank's
assets, could cause great financial dislocation.

Arab wealth has, thus, grown to the point at which It can exert great influence’
on American businesa. The projected tenfold increase in thiz wealth in the future
presents a truly frightening prospect and demands the immediate attention of the
Congress.

DIBCRIMINATORY PRACTICES USED

The chief means used by the Arabs to coerce American businesses is the Arab
League boycott. A list of companies to be boycotted is produced by the League's
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Boycott Office in Damascus, Syria, and each League member develops its own
blacklist based on this master list.

Companies are blacklisted because they allegedly contribute to the military
or economic strength of Israel. While the criteria for determining whether a corm-
pany should be included on the list are not at all clear (nor are they rigorously
followed), its scope is broad. A company may be blacklisted because of so-called
“Zionist tendencies,” which may mean that a prominent officer or shareholder
supports the existence of the State of lsrael or has donated to Jewish causes.
Firms may be blacklisted because they are joint venture partners of other black-
listed firms, because they operate branches in Israel, or because they provide
technical assistance to Israeli companies.

Arab governments and businesses are not supposed to contract with, sell to, buy
from, or patronize blacklisted firms. Some examples :

An Arab company which is a leader or co-manager of an investment venture
cannot contract with a blacklisted investor. Thus, the Kuwait International In-
vestment Company withdrew from two lending syndicates when its co-manager,
Merrill Lynch, Pierce, Fenner and Smith, refused to drop Lazard Freres as an
underwriter. The Kuwalitis have successfully forced blacklisted underwriters out
of several French lending syndicates.

Arab companies direct American banks not to pay exporters, unless the ex-
porter certifies compliance with the boycott. Thus, in order to make payment
under a Letter of Credit, the Bankers Trust Company required suppliers and ex-
porters to declare that the company which produced the commodity supplied was
not affiliated with a company on the blacklist, and that the supplier or exporter
had no direct or indirect connection with Israel. In this way, American banks are
made the enforcing agents of the Arab boycott.

Suppliers of goods to the Arabs are required to certify that the goods are not
of Israeli origin, do not contain Israeli materials, and are not manufactured by
companies on the blacklist.

Shippers are required to certify that the particular vessel used is not black-
listed, is not owned by an Israeli and will not call at an Israeli port.

Pressures can be direct—as when the Arab League Boycott Conference warned
Volkswagen to stop dealing with Israel. (Volkswagen, to its credit, has not
complied.)

Pressure can be subtle. In an unverified story, recounted in the New York fi-
nancial community, an American corporation was seeking a loan from an Ameri-
can investment bank. Saudi Arabian money was involved. An officer of the Ameri-
can bank said that because some of the company’s directors were associated with
hlacklisted firms, there might be some problem with the loan. Whether or not the
company utlimately receives this loan, it will certainly have a good look at its
Board of Directors and be more careful next time. And whether or not the story
is accurate, it i8 likely to have an effect.

Some of the biggest American companies are involved. The Ford Motor Com-
pany s on the blacklist and its President is quoted as saying: ‘I would like to see
Ford off the list.” The Chase Manhattan Bank refused to open an Israeli branch,
acknowledging that it feared economic retaliation by the Arabs. If Ford and
Chase Manhattan can be intimidated, how can the average firm hope to resist
Arab blacklist?

THE ANTITRUBT LAWS ARE NOT AN EFFECTIVE ALTERNATIVE TO H.R. 52486

The anti-trust laws are broad and general. They do not, in 80 many words,
outlaw primary or even secondary boycotts.! If they are to apply to discriminatory
secondary boycotts, it can come about only through judicial interpretation.

There are, however, 2 number of serious legal problems with applying the anti-
trust laws to discriminatory secondary boycotts. In fact, the Justice Depart-
ment—in {ts testimony of March 3, 1975, before a House Foreign Affairs Sub-
committee—expressed serious reservations about the applicability of the anti-
trust laws to this problem.

Let me enumerate for you some of tnese legal stumbling blocks. The first and
most serious one i the so-called “foreign compulsion” defense to an anti-trust
progecution. A company can avoid any liability by proving that its illegal anti-
trust actions were coerced by a foreign government.

1 8ection 1 of the Sherman Act makes illegal ‘‘every contrac:, combination * * * or
¢ nspirgcy in restraint of trade or commerce ¢ * ¢ with foreign nations.”
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In this regard, the recent case of Infcramerican Refiring Corp. v. Tezaco Mara-
caibo, Inc.? is instructive. Here, a U.8. cornoration brought a treble damage action
against two other American corporations which refused to ship oil to it. The two
American corporate defendants claimad that they were exempt from liability
because they were coerced into a boycott by the Venezuelan Government. They
claimed that the Venezuelan Gov nnent threatened not to sell them any moere
oil if they did business with th: nerican plaintiff. The court heid the defense of
coercion was valid, Unless this ..se is overruled, it would seem to provide a ready
defense to virtually all anti-trust prosecution~ aimed at discriminatory secondary
boycotts.

The “combination and conspiracy” requirement of the anti-trust laws is the
second stumbling block. It may be difficult to cover some of the most serious
offenses under this language. For example, let us take the situation where a
company engaged in discriminatory boycotts in order to obtain economic benefits
that would not be available otherwise. Suppose there is no actual agreement or
contract to engage in that discrimination. Would this be covered under “contract
and conspiracy” requirement ? Perhaps not.

The third problem occurs with the defense of sovereign immunity. Business
enterprises owned by or agents of foreign governments might claim that theirs
were acts of the sovereign government and that they, therefore, were immune
from prosecution. The fourth problem arises from the “material adverse effect”
requirement. The Government would have to show that a boycott against busi-
nesses that trade with Israel would have a “material adverse effect” on commerce
in the United States. But, if the particular goods could be sold either to Arab
countries or to Israel, it might be very difficult to show any material harm to U.S.
commerce from coercing a company to sell these same goods to one rather than
the other.

The Justice Department also pointed ¢ut a final barrier to a successful anti-
trust prosecution, the fact that the Arab-insplred boycotts are politically, not
commercially, motivated. If acticns in restraint of trade that have non-commer-
cial purpose are legal, obviously any discriminatory secondary hoycott would be
legal.

Even if the courts in the final analysis construe Section 1 of the Sherman
Anti-trust Act to cover disceriminatory secondary hoycotts, we would still be con-
fronted with two problems. First, it Is not clear the Justice Department will
attempt to bring any prosecutions. Only a few months ago, it expressed doubts
about the applicability of the anti-trust laws. In fact, its failure to utilize the
anti-trust lawa to protect U.S. businesses since 1946 speaks to the point rather
eloquently.

A second and equally important hurdle ix the fact that courts may be unlikely
to impose stiff anti-trust penalties for discriminatory secondary hoycotts. At the
outset, for example, there may be judicial reluctance to impose treble damages
where there is a substantial change in the interpretation of the law.

The provisions of H.R. 5246 avoid sll of these problems and make it possible
to impose stiff sanctions on discriminatory secondary boycotts. That is the pur-
pose of the bill. Its mandate to the courts and the Justice Department is clear.
The MI1 plainly rejects the foreign compulsion defense. The bill eliminates the
problems with combination or conspiraey language. Section 246 (b) makes it clear
that efforts to engage in discriminatory conduet for the purpose of avolding
coercion are prohibited. The bill, of course, eliminates any possible need for a
finding of commercial motivation.

H.R. 52468 deals effectively with the sovereign immunity defense, The Internat
Revenue Service exerts jurisdietion by imposing a tax on business enterprises
which are, in essence, agencies of foreign governments. (Section 392, Revenue
Ruling 66-73.) While H.R. 5246 excepts natioas themselves as defendants, it
covers ull business enterprises that are reachable for tax purposes—even if they
are wholly owned by foreign governments.

Therefore, in view of the serious legal questions that will arise from an effort
to apply the anti-trust laws to digscriminatory secondary boycotts, it seems to me
that the most effective way of dealing with the problem is simply and explicitly
to outlaw it, In ro many words.

Ms. Hortzymax. First, let me point to some of the provisions of the
bill. Tha bill tracks in many respects the present antitrust laws, Tt im-
poses penalties virtually identical to those imposed under the antitrust

* (307 F. Bupp. 1291 (D. Del. 1870).
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laws for efforts to use economic means to coerce third parties. The point
is simply that if a business entity goes to a neutral company and says
to that neutral company, “I will do business with you only if you refuse
to do business with another company because its officers are Jewish;
or because its officers are Polish ; or because its officers are women,” that
effort to condition doing business on discriminatory actions is made
illegal under this bill. The persons aggrieved by it have civil remedies
as they do under the antitrust laws.

The company that is coerced also is subject to penalty. In other
words, if company A goes to company B and says, “Ion’t do business
with company C because it does business with Israel, or Japan, or
France,” and company B says, “OK, I won’t do business with that
third company”; then that third company would have remedy against
company B, and company B would be liable for a fine.

The reason we imposed a penalty on the second company—and it
was not an easy decision and the subcommittee will perhaps disagree
with that point of view—is to give the second company a strong leg to
stand on in its bargaining position with the first company. It can say,
“If I comply, I will be subject to criminal penalties.” And we thought,
in view of the facts that I will discuss later about the extent of the
economic pressure that has been put on American companies, that it
may be very important to give American companies that leg to
stand on.

Let me also state that the Attorney General would also be author-
ized to seek a civil penalty up to $500.000 against a firm that initiates
a discriminatory boycott.

There is one caveat here. and T think it’s an important one. You may
ask, what about an individual, a private person, a consumer, who ob-
jects to certain practices of a bank, or objects to our foreign policy
with respect to certain countries and wants to picket a bank because
the bank does business with a third company. or a foreign country, so
forth and so on.

This bhill specifically exempts any economic coercion that is under-
taken by an individual. The bil} specifically exempts any coercion that
is undertaken by a not-for-profit corporation. The reason for the ex-
emption is that the rea! danger is from businesses or foreign govern-
ments that are using their economic wealth to achieve particular ends,
and using Anmerican businesses as their tools in this process.

Our concern was to protect legitimate free speech in this country,
even when the exercise of such rights is accompanied by the use of eco-
nomic means, including boyeotts. So, we have tried very hard in this
bill—and T hope we have succeeded—to protect individuals, consumer
groups, environmental groups, or civil rights groups that wish to en-
gage in picketing, boycotting, and the like. It is only when you get to
economic coercion instigated by a business entity that the bill’s pro-
hibitions operate. .

Tet me also say with respect to business entities and the act of state
doctrine, we have been very careful in this bill not to include foreign
governments per se under its prohibitior. But the tax laws of this
country impose taxes on certain business entities that operate in this
country. For tax purposes we exercise jurisdiction over foreign en-
tities, even though they may be wholly owned instrumentalities of
foreign governments. If in essence they are doing a commercial type
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of activity in this country, they are subject to our tax laws. In H.R.
5246 we track the langnage of the Internal Revenue Code in this re-
spect, so that the foreign entity or the business enterprise is subject
to the jurisdiction of this bill and the criminal laws of this country
in a manner coincident with the taxing powers of this country and
the Tnternal Revenue Code.

I think it is important to point this out. In this bill we have not gone
beyond where the taxing powe1s of this country have gone before.

Let me also point out to you the extent of the problem that con-
fronts us with respect to the Arab boycott right now. And as I said,
the aim of the bill is to protect against all foreign economic pressures,
whether it is from Arab nations or other countries. The OPEC na-
tions received in revenue, in 1974, $105 billion. By 1980, 5 years from
now, it is estimated, that the Arabs will be importing $200 billion a
year in goods and services, and that they will have accumulated in
capital for investment purposes half a trillion dollars. That 1s equiv-
alent to the value of ail the companies listed on the New York Stock
Exchange.

This is an enormous amount of capital, an enormous amount of
money. And if it is directed at American companies to coerce them
into engaging discriminatory practices here in the United States and
dictating the foreign countries with which they can trade, you can
see its potential for becoming an enormous weapon.

Tet me point out what the figures show under the Export Adminis-
tration Act under which exporters, are required to report requests they
receive to engage in restrictive trade practices. Let me say first that
under the Export Administration Act certain institutions are not re-
quired to report. Banks are not required to report; shipping com-
panies are not required to report; insurance companies are not required
to report. From 1970 to 1974 exporters reported 44,709 transactions
involving Arab requests for discriminatory trade practices against
Israel. In only 14 of these transactions, 0.03 percent of the time, did
an exporter say that it would not comply with the diseriminatory
request. Indeed last year, when exports to Arab nations rose 80 per-
cent to $3.4 billion, not one exporter reported a refusal to comply with
a discriminatory request. And these reports under the Export Act re-
flect only the tip of the iceberg.

The influence of Arab money on financial institutions is even harder
to determine because there is no law that requires the identification of
all foreign investments in the United States. According to one esti-
mate, Arab nations have $2 to $3 billion deposited in each of several
major New York banks. The withdrawal, or even threatened with-
drawal, of these deposits, representing from 8 to 15 percent of a
bank’s assets, could cause great financial dislocation.

Let me also mention the kinds of discriminatory practices that are
used. The main method to coerce American husinesses is the Arab
League boycott. T must say that it’s rather difficult to get an official
list, of ail of the companies that have been beveetted, but from time
to time portions of this list have been produced. T have a list obtained
by a Senate committee. T would like to mention some of the companies
that are on this boycott list:

Xerox Corp., Coca-Cola, CBS, Bulova Watch Co., American Motors,
Ford Motor Co., Genesco, Gristede Bros., Motorola. Mutual Life In-
surance Co. of New York, New England Mutual Life, Occidenta] Life
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Insurance Co. of California, Owens of Illinois, Pratt & Whitney
Mackine Tools, Republic Steel, Randomx Housr Reserve Mining,
United Artists, Zenith Radio; these are a few. T..ere are, according
to some estimates, 1,500 American companies on the boycott list; I
don’t have a full list. I would be happy to submit to the committee
the list obtained by the Senate, if the committee wishes it.

Chairman Ropino. I think it would be well if it were inserted in the
record. If there is no objection, it is so ordered.

Ms. Horvzman. Let me also indicate the kinds of activities that cause
a company to be listed on the blacklist. You can be listed if you are a
company which has “Zionist tendencies,” whatever that means. That
could include the fact that an officer of the company has made a con-
tribution to Jewish causes or has publicly endorsed Jewish causes.
Firms may be blacklisted if they are joint venture partners of other
firms that have been blacklisted. They may be blacklisted if they op-
erate branches in Israel. They may be blacklisted if they provide tech-
nical assistance to Israeli companies.

Arab governments are not supposed to contract with, sell to, buy
from, or in any way patronize blacklisted firms.

Some examples: Xrab companies direct American banks not to pay
exporters unless exporters certify compliance with the boycott. Thus,
in order to make payment under a letter of credit, the Bankers Trust
Co. requires suppliers and exporters to declare that the company which
produced the commodity supplied is not affiliated with a company on
the blacklist. In this way American banks may be enforcing agents for
the Arab boycott.

Mr. Chairman, I have copies of an irrevocable letter of credit on the
Bankers Trust Co. stationery which, if the committee would like to
see it, I would be happy to supply for the record.

Chairman Ropix~o. T think it would be well if that is also included
in the record.

Ms. Horrzman. Suppliers of goods to the Arab countries are re-
quired to certify that the goods are not of Israeli origin, do not con-
tain Israeli materials, and are not manufactured by companies on the
blacklist.

Shippers are required to certify that the particular vessel is not
blacklisted, is not owned by an Israeli, and will not call on an Israeli
port.

Pressure can be direct; it can also be subtle. In an unverified story
told in the New York financial community, Saudi Arabian money was
involved in a company’s request for a bank loan. An officer of an Amer-
ican bank reportedly said that because scme of the company’s direc-
tors were associated with blacklisted firms, there might be some prob-
lem with the loan. Whether or not this company ultimately received
this loan, it would certainly take a good look at its hoard of directors
and be more careful the next time.

Some of the biggest American companies are obviously dees)ly con-
cerned about this problem. The Ford Motor Co. is on the blacklist, and
its president is quoted as saving, “I would like to zee Ford off the list.”

The Chase Manhattan Bank refused to open an Israeli branch,
acknowledging that it feared economic reprisals by the Arabs. Tt Ford
and Chase Manhattan can be intimidated, how can the average firm
hope to resist such blackmail?
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Mr. Chairman, some persons have stated that the need for a Eill such
as I have introduced is not evident because the antitrust laws provide
an adequate remedy to protect agrainst efforts at such blackmail in the
form of a diseriminatory secondary boyeott. In my opinion—and I
have stated so in my written testimony—there are serious legal ques-
tions that arise with respect to the use of the antitrust laws in such
circumstances. I cite in my statement a particular case which I think
is very instructive on this point. I would say that the legal doubts sur-
rounding the operation of the antitrust laws. including the “foreign
coercion” doctrine and the “sovereign immunity™ doctrine make it dif-
ficult to use the antitrust laws as an effective remedy in these cireum-
stances,

Therefore, I would strongly suggest to this subcommittee, with due
reference to its wisdom in antitrust matters, te look very carefully at
this legislation, because it seems to me that the potential impact on
American citizens of the concentrated use of petrodollars in the form
of economic coercion is enormous.

What we are trying to do in this bill, at least, is to protect Americans.
to assure that nobody here is discriminated against because of race,
national origin, religion, or sex. to assure that Americans have the
right to trade with foreign countries if such trade is lawful. Free for-
cign commerce has been part of our tradition in this country, and I
believe we should protect Americans who wish to engage in such free
trade from serious economie reprisals.

Obviously the secondary boycott presents serious threats to the so-
ciety that we have tried to preserve in this country, one that is free,
free for commerce and free for persons regardless of their origin.
religions background and race, 1 think the events of recent months
have been disturbing in this respect and represent a serious threat.
I hope the subcommittee will address itself to that problem,

Thank you. Mr. Chairman, for giving me the opportunity to testify.

Chairman Ropixo. Thank you very much. Miss Holtzman. First of
all, I again wish to compliment you for the very diligent effort you
have made in order to prepare and present to the committee this legis-
Iation. It has been put together with eare and with concern for the
rights of individuals.

I have just a few questions, Miss Holtzman, Assuming just for a
moment that existing antitrust and eivil rights laws are in fact ade-
quate to reach most of the conduet which 1s described by section 246
of the bill, would you still feel thet the current statutes were inadequate
without the severe criminal penalties that H.R. 5246 would impose?

Ms. Hovrzyaw. Well, the penalties of H.R. 5246 are identical to
those imposed under the antitrust laws. Tt seems to me if that hypo-
thetical were in fuct true, this bill might not be as essential. But T am
not sure that in fact is the case, As I said before—and my written testi-
mony has a longer exposition of this problem—there are some serious
legal obstacies which stand in the way of the applicability of the anti-
trust laws to this kind of discriminatory secondarv boycott. In fact. as
I understand it, the Justice Department, when it testified before the
House Foreign A flairs Subcommittee in Mareh, said it did not believe
that the antitrust laws applied to these eircumstances.

Second. the Equal Employment Opportunity Commission, you
know, has a very substantial backlog: and I’'m not sure it is any longer
an effective tool to remedy employment discrimination problems.
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Third, this bill does give an employee, who has been diseriminated
against as a result of such economic coercion, a right of action which
is not found under the antitrust laws.

Chairman Roprxo. How would you react to a suggestion that the bill
which you presented might usefully include the prohibition of coer-
cion aimed at diserimination of a person because he was Jewish, for
example, or a business because it was owned by Jews, but not at coer-
cion aimed at discrimination of a person because of direct or indirect
support of a foreign government

Ms. Hourzaax, Well, it seems to me—Ilet me make sure I understand
the question fully. You are asking what the peint is of protecting
peop‘e under subparagraph 2 on page 2¢

Chairman Ropino, That is correct.

Ms. Hourzaax. Well, it seems to me there are problems that you are
confronted with, as a result of the blackmail that we have seen. First
is an effort to tryv to dictate the foreign commerce of American busi-
nesses, I think personally that that is intolerable. I think that if for-
eign commerce 1s legal under the laws of this country. then we ought
to try to protect American businesses who take advantage of it, who
wish to trade with various countries.

There is nothing, for example, to say that if these petrodollars sue-
ceed in an effort to stop trade with Israel. they might not be used to
stop trade with other countries. We are not only talking about Arab
enterprises here, or Arab petrodollars in that respect.

So, it seems to me that preserving the right of foreign commerce is
something that is essential to my concern and central, it seems to me,
to the concern of our Government which theoretically—under the
commerce clause—is supposed to protect and enhance foreign trade and
regulate foreign commerce.

Chairman Robino. What about a situation of this sort: a black
business, or any business, that refuses to deal with a firm because it
sells the product of another firm in this country which has interests
in South Africa. Wouldn’t that conduct violate your bill; wouldn’t
that come within the provisions of your bill ¢ .

Ms. Horrzman. Well, it all depends. This bill does not prohibit
1 to 1 relationships if not otherwise illegal. In other words, one busi-
ness can go to another business and say, “I just don’t want to deal
with you, I don’t like your policies, I don’t like you.”

But if the purpose 1s coercion, if the businessman is saying, “I don't
want this business to deal with another country or to deal with an-
other business, and I’m going to condition my businese with you only
on your conduct in other areas.” that would be prohibited. It would
be prohibited whether it's a black business concerned about South
Africa or an Arab business concerned about Israel.

It seems to me that the second boycott, which is what this bill gets
at, is a most serious problem because here you are talking about a
multiplier effect. A particular business can pursue its own policies.
but when it tries to coerce other businesses into adopting those same
polib(']ies. you begin to have a multiplier effect and a more serious

roblem.
P So, that would be the answer, I would think that such kinds of
discriminatory boycotts, no matter how much we would agree with
their objectives, if they are of secondary nature, would be improper.

Chairman Ropixo. And of course, while there has been much refer-
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ence to the bill as the “Arab Boycott Bill,” this legislation actually
reaches beyond the scope of merely an existing situation. There may
be other forms of coercion that take place which could be used in a
manner that certainly violates the tradition of this country to deal
freely in commerce.

I'm delighted with the fact you have given this mmtter great
thought, and I can attest to that because of many conversations and
much dialog we have had. I know of much consultation on your part
with eminent scholars, and with others who have deep concern with
assuring that it doesn’t go beyond the range of American law so as
to assure the free exercise of commerce, as we understand it.

Ms. Hortzmax. Thank you very much, Mr. Chairman.

Chairman Ropivo. Mr. MeClory? We are operating under the 5-
minute rule.

Mr. MoCrory. Thank you, Mr. Chairman.

Miss Holtzman, first of all I want to say quite frankly on my own
behalf that this entire practice of boycotting American firms and
businesses, for the reasons you have indicated is very reprehensible
to me; and I support the concept of trying to defend our American
companies and personnel against this diserimination.

I am concerned, on the other hand, with the manner in which we
meet the problem. Now, for one thing, it strikes me that this black-
list was put together because of a state—I guess they call it a state
of belligerence, a state of war between the Arab countries and Israel
which, I believe, dates way back to 1946. I know that is one of the
verg sensitive subjects with respect to the negotiations to resolve the
Mideast problem, to resolve that state of be%ligerenoe.

Now, in our own case, where we have been at war with other
countries, or where countries have been at war and we sided with our
allies, haven’t we boycotted the trade with those ~ountries that were
involved? T mean, this reaction of the Arab countries is not unusual.

Ms. Houtzmax. 1 think you raise a very important point. The Arab
countries are certainly free to conduct their business with whomever
they choose. But when they force Americans to conduct their business
ag the Arabs want them to, that raises a very serious question, and
that is what my bill is designed to prevent. It is intended to protect
the right of Americans to conduct their business freely and not be
dictated to in terms of the countries they can trade with, the countries
they can support, the other businesses they can do business with, the
employees they will hire, and the like.

What we have seen, and T don't think the whole story has been
documented, are some serious instances of discrimination. The point
18 to try to protect Americans from having their businesses and em-
ployees used as pawns in a struggle that affects other countries.

Mr. McCrory. Well, are they imposing restrictions and limitations
that you would regard differently from those we impose on our own
companies, our own personnel if there is a condition of war, of bellig-
erence, let’s say, between two countries, and we are siding with one?

Ms. Hovtzman. Well, I think we have the right to try to protect our
bus’ esses in such circumstances. Certainly, when we are at war we
may refuse to allow American businesses t¢ deal directly with the
country with which we are at war. But, Mr. McClory, I don* think
the United States is at war with any Arab country.
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Mr. McCrory. No, I am talking about historicallK. ‘We have im-
posed similar embargoes, or boycotts of activities with countries with
which we are at war.

Well, let me get to another point because this presents a little more
difficulty, it seems to me. On fa%e 2, paragraph B, down at the
bottom of the puge it says that “It sha’l be unlawtul for any person to
fail to do business with, or fail to employ”, and so on, “in order to
avoid being coerced.”

Now, what I am wondering is how you prove a cagse like this, where
the person fails to do business with someone in order to avoid being
coerced. There is no business being done, they don’t want to do busi-
ness, they want to stay out of trouble; but they would be committing
a crime under your bill, would they not?

Ms. Hortzmax. Let me give you an example which recently occurred
where, I think, Saudi Arabia had entered into a contract with MIT
for technological assistance. And then MIT said, “We reserve the
right to hire the people we wish,” and I think it was Saudi Arabia
which said, “We don’t want you to send any Jews here.”

Under this bill it’s true, it MIT said, “OK, to get your business,
Saudi Arabia, we are going to fire all the Jews we originally hired in
this project, or we Wil%refuse to hire any Jews,” that would be illegal
under this bill, and in my judgment properly so. It seems to me that
Americans in this country under the Civil Rights Act already bave
the right not to be discriminated against.

Mr. McCrory. That would be coercion, and it would be unlawful
to fail to do business by reason of being coerced. But what I am asking
you is, how do you make it an offense to fail to do business in order to
avoid ? You have never been coerced, you just avoid the whole subject.
It’s not attempting to do business and then deciding not to because
of the coercion, but you fail to do business in order to avoid being
coerced. You just don’t waint to do any business with the Israelis, you
want to do it with Japan, or somebody else. That would be a violation
of the law, would it not ?

Ms. Hovrzmax. No. I think you would have to show that the motiva-
tion, the intention, wasto avoig being coerced.

Mr. McCrory. They don’t want to get into that problem that exists
in the Mid East, so they doit with Japan.

Ms. Hovrzmax. That’s no problem, that would not be illegal under
this bill. But if somebody takes a certain action in order to do business
without having entered into any agreement, and without having been
specifically told, “fire so-and-so,” but takes this action in preparation
for doing such business, that is a violation.

Chairman Ropivo. The time of the gentleman from Illinois has
expired. Mr. Flowers?

Mr. Frowers. Thank you, Mr. Chairman. I am going to give up my
time at this point, I am not prepared *o ask any questions.

Chairman Roni~o. Mr. Railshack ¢

Mr. Ramssack. Mr. Cheirman, I am going to pass right now, too.

Chairman Ropivo. Mr. Sarbanes? ‘ ‘

Mr. Sapranes, First, Mr. Chairman, I want to thank Miss Holtz-
man for some very effective testimony and more importantly, for
addressing herself to what I think is an extremely serious problem. In
fact, I think this bill, and the practices at which it is directed, go,
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really, to some fundamental questions of what our society is all about,
and what the purpose of economic activity is; if it is really to serve
some other broader human purposes and doesn’t have a purpose in and
of itself, which I don’t think it does.

On this embargo question that you were being asked about earlier,
with respect to action the United States might have taken in a bellig-
erency situation, as I understand it, in that situation there would
an embargo imposed across the board with respect to trading, and not
the discriminatory use of a blacklist that makes it possible, through
the application of this economic coercion, to provide competitive ad-
vantages and disadvantages amongst, or within, the economic system
of the nation against which it is directed. Is that not the case?

Ms. Hourzmax. I think that’s absolutely correct.

Mr, Sarsanes, Now, I think this bill is carefully drafted. If com-
pany A wanter to deal with an Arab country, or an Arab business
and was told that, “Well, wa can’t deal with you,” or “We won’t deal
with you,” you dou't reach that relationship between that company
and the Arab country alone,do you?

Ms. Hovrzman. No,

Mr. Sareaxes. It’s only when company A turns around—-company
A being an American company—-

Ms. Horrzman, Or a business instrumentality of——

Mr. Sarsanes, Of the United States.

Ms. Hourzman. Of an Arab country or foreign country.

Mr. SarBanEs. And says to the company B thet, “You are not going
to deal with us until you do certain things.” So, the company B, which
is trying to be, let’s assume, a supplier of some company in this coun-
try with nothing to do with a supplier into Arab countries, simply a
supplier to that company, company B would then be pressured to
change its practices simply to make a sale to company A. Company A
in turn being concerned about its dealings with the Arab countries.

Ms, Hovrzman, Right.

Mr. SarBanes. You are reaching indirect pressure.

Ms. Hovutzman. Right. And for several reasons. The company, let’s
say, can refuse to deal for several reasons. Company A can refuse to
degii with company B because its doesn’t like the quality of their

roduct.
P Let’s say company B wants to sell pencils to company A. Let’s say
company A is a company in Saudi Arabia which wants to import
pencils. Company B can’t compete just on the basis of the quality of its
pencils, it can’t say, “Well, we meet all the specifications.” Company B
cannot bid for the job, or will be excluded from competition, if a com-
%)onerlxt part of its pencils is produced by a company that deals with

srael.

We are not prohibiting the Arab country from refusing to deal with
the pencil company, or any other company. But, if it tries to dictate to
that pencil company the third company with which it must deal, then
we are talking about a multiplier, and then we are talking about the
serious economic consequences of the discriminatoré secondary boycott.

Mr, Sareanes, Even if the antitrust and the EEOC laws did reach
to these activities—and, of course, I think your statement points out
that there is some big question there—wouldn't the enactment of this
legislation—well, let me back up a second.
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The application of those laws would require court interpretation,
judicial application. It would be the extension, or perceived to be the
extension, into an area to which they have not as yet been applied
without a congressional expression of opinion. So, even if they reached
the enactment to this legislation, it would carry with it, I assume, the
added benefit of a clear expressio.. of congressional intent and objec-
tive with respect to this problem, to which I would hope that both the
administrators of the laws and the interpreters of the laws would pay
some attention.

Ms. Hovrzman. I think that is a very important point. The enact-
ment of a specific kind of legislation such as this would be a clear
mandate to the Justice Department with respect to how it is to operate
and would set clear guidelines for the conduct of business in this
country as well. I think it would be helpful in that respect.

Chairman Ropixo. The time of the gentleman from Maryland has
expired. Mr. Cohen?

r. CogEN. Thank you, Mr, Chairman,

Miss Holtzman, as I understand it, the bill is not designed to prohibit
the primary boycott by Arab nations. Is that correct?

Ms. Hovrzman, That’s correct.

Mr. Conen. In other words, the Arak nations can say, “We don't
like Israel, we are not going to do business with Israel or any other
(ciountri?es that are doing business with Israel.” This doesn’t reach that,

oes it

Ms. Hourzman. Right.

Mr. Conex. As I understand the question raised by Mr. McClory,
how about the situation where a company does not actually agree 1n
a formal or informal way with the Arab policy, or with the Arab
countries practicing this boycott? How do you go about proving that
state of mind ¢

Ms. Hovrzman. Well, I think the burden would certainly be on the
Government, as always, to prove that whatever discriminatory action
this company took was in fact prompted by a desire to do business
without economic coercion.

Mr. ConeN. It requires no overt act on the part of the American
company other than a failure to hire, I assume, which would be in a
negative sort of way an overt act.

Ms. Horrzman. Well, it would have to be—

Mr. Conen. How do we prove state of mind{ How does the Justice
Department go about proving the state of mind on the part of C,
who with no gormal agreement with the Arab nations, sim {)y in order
to obtain business, or do business with Arab nations, doesn’t hire
Jews in his company; how do you prove his state of mind ?

Ms. Hourzman, Well, if the company refuses to hire Jews in order
to do business with an Arab country, you might already under the
Civil Rights Act have a violation; and it seems to me you would
have to prove a deliberate intention and a practice of discrimination.
Ithink precedent exists.

Mr. Corex. Let me go to the Civil Rights Act. In the 1964 Civil
Rights Act there probably is an exception created that someone can
lawfully discriminate where there is a bona fide occupational qualifi-
cation that is reasonably necessary for the normal operation of a par-
ticular business enterprise.
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The question is raised, does this exception justify refusal to hire
Jewish applicants for jobs to be performed in Saudi Arabia on the
basis that Saudi Arabia has a policy, that it won’t issue visas to Jews?

Ms. Hortzaman. Well, presumably this issue is being litigated now
before the EEOQC. And that seems to me is at least one additional rea-
son for an explicit statement with respect to what kind of discrimina-
tion istolerable, and what kind is not.

Mr. Conkx. In a case where we have a coerced business enterprise
failing to hire Jewish people, does the bill provide each and every
Jewish person with a cause of action. Or, to be aggrieved, do you actu-
ally have to apply for employment and be refused ?

Ms. HovLtzman, Well, the bill is silent, really, on this point. But I
think the courts have set standards under the Civil Rights Act and
other acts, as to who is an aggrieved person, who has suffered damage,
and who is entitled then, to remedy. It seem to me if you have not
applied, I don’t know that you would have incurred damage.

Mr. Comex. So, you think the implication or the import of that bill
would be that you would have to apply and actually be refused in
order to be an aggrieved person?

Ms. Hovrzman. Well, I would say that would be my initial impres-
sion, but I am sure there would be circumstances where that wouldn’t
be the case.

The important thing is, I think there are precedents that are now
well established under the Civil Rights Act, and also under the anti-
trust laws, as to who is an aggrieved person. I think those would be
helpful in understanding the statute.

Mr. Comrex. In subsections (a) and (b) of H.R. 5246 you referred to
the phrase “otherwise discriminate against”; would you help us de-
termine exactly what you mean by that?

One of the criticisms this bill ¥ms drawn is that it is unduly vague
when we are dealing with criminal statutes, that some of the language
is too broad. And specific reference is made to “otherwise discriminate
against.” It is rather vague in its terminology.

Ms. HovLrzaman. Well, if T might just refer you to section 1 of the
Sherman Antitrust Act, it says, “Every contract, combination or con-
spiti?icy in constraint of trade is illegal.” That’s about as broad as you
could get.

We tried to be actually as specific as we could, and to exclude kinds
of activities that we thought were important, for example, activities
by individuals, economic or otherwise. “Otherwise to discriminate”
really means a coercion that is intended to produce a discriminatory
;_el:sult such as racial discrimination, religious discrimination, and the
ike.

Chairman Ropino. The time of the gentleman has expired. Miss
Jordan?

Mg, Jorpan. Thank yoa, Mr. Chairman,

Thank you, Miss Holtzman, for your testimony this morning. I
want to talk just a minute about the Commerce Department’s fining
four firms within the past couple of years for the failure of those
firms to report the Arab boycott coercion that has been exercised
against them. Do you feel that if stiffer penalties were imposed for
failure to report instances of coercive action by some competing com-
panies, or some companies with which a firm in this country would
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do business, would that not be a more familiar concept within the law,
and perhaps get at the problem you are trying to reach by this bill?

Ms. HoLtzman. Well, with all due respect, the reporting require-
ments are not suflicient, it scems to me. They are an important step in
the sense of trying to gage the impact of the problem, how seriously
the foreign economic blackmail has affected the patterns of behavior
in the United States, and whether it has resulted in changing business
practices in the United States. )

But there is no remedy once this reporting requirement has been
met. Let me give you some of the figures which have been reported.
In 1970, 5,028—these are figures we obtained from the Department
of Commerce—5,028 transactions were reported in which discrimina-
tory 1:7equests were made. In 1971, 4,435; 1972, 23,617 1973, 10,844 ; and
1974, 785.

As Istated before, out of these 44,000 transactions, the total number
of transactions in which firms said they would resist the discriminatory
request is 14. In only 14 instances, and none in the last year, did
American firms report resisting the request for discriminatory trade
practices.

So, we have had a lot of discriminating requests already reported,
Representative Jordan, and it doesn’t seem to have produced any
assistance to American businesses in that respect.

Ms. Jorpan. Well, the Export Administration Act has been around
for awhile, the blacklisting of firms doing business with Israel has been
around for some time, maybe for a quarter of a century. This is not
new. Why now are we deciding to do something about it ?

Ms. Hovrzman. Well, in part because in the last fow years the Arab
countries have accumulated an enormous amount of wealth. The
Deputy Secretary of the Treasury—and I think I quote him in my
written testimony—testified that § years ago doing business with Israel
was economically more beneficial than doing business with the Arsb
countries, which had very few dollars to spend to buy American goods,
to invest in American baiks, or to invest in American businesses.

Now, however, with the many billions that the Arab countries have,
and in 5 years with the estiniated half trillion dollars they will have,
they represent a much more considerable economic power than in the
past. That’s the reason that my concern has increased ; and that is the
renson this probelm presents a greater threat than it did before.

Let me just point out to you, on page 3 of my statement, the Assist-
ant Secretary of the Treasury testified, “We must recognize that the
increas:d economic power of the Arab oil-exporting countries has sub-
stantially enhanced the potential effect of the boycott. Being boycotted
by the Arab League is a much more serious situation for most American
firms in 1975 than it wasin 1955,

Ms. Jornan. Is it troublesome to you at all, Representative Holtz-
man, that we are imposing criminal penalties for failure to do business
to avoid coercion, that it is the lack of activity, the failnre to act,
which i3 going to trigger the criminal sanctions of this bill?

Ms. Horrzan. You are raising an important point, but T don’t
think that the words used here, the failure to do business with, the
failure to emyloy, are really passive concepts, What it would require,
it seems to me. is a decision, almost. a refusal, to do business with some-
body else. If comebody comes to Ford Motor Co. and says, “I would
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like to sell you certain parts,” and Ford Motor Co. says, “Well, I'm
not interested in buying those parts”, but in reality the refusal is
because the seller is on the blacklist and Ford wants Arab business,
I think that is where you have a situation that is covered under the
bill.

So, I don’t think it gets to the circumstances where somebody has
done nothing. A company has to be confronted with a certain cir-
cumstance and has to be 1n essence taking actions to achieve certain
results.

Chairman Ropixo. The time of the gentlelady has expired.

Ms. Jorpban. Thank you, Mr. Chairman.

Chairman Ropi~o. Mr, Mezvinsky ¢

Mr. Mrzvinsky. Thank you, Mr. Chairman.

I want to commend the gentlelady from New York, she actually has
led the way on this issue and addressed herself to it, and obviously
has thought through to a great extent the problem that it poses.

1 migﬁt say also, the issue you address is morally repugnant to
me as an individual, and probably is a very significant issue that this
Congress has to face. The one issue that I think should be discussed
a little more fully with the Justice Department is the question of
criminal penalties. The Department witnesses who will fellow you
have testimony opposing the criminal penalties, saying that in their
view various provisions for monetary and injunctive relief by the
Attorney General is satisfactory.

Would you care to expand on that and address that? I gather this
legislation, in your view, very clearly states that the criminal penalties
are needed. Would you care to expand on that?

Ms. Horrzman. The reason that I decided to impose criminal penal-
ties was basically to model the penalties in this act on those in the anti-
trust laws. It seems to me that the kind of problem we are talking
about here, which is the massing of economic power to produce a
specific result, is similar to the ﬁind of problem that the antitrust
laws address—not exactly the same, but similar.

So, I can’t see any reason for having a different set of penalties. The
conduct here, which is i essence to try to coerce people to engage in
discriminatory practices, is a very disturbing one. We have criminal
penalties now for various violations of the civil rights laws. It is pos-
sible that they don’t reach to this instance. I don’t think the criminal
penalties in this bill are inconsistent with the criminal penalties we
have imposed in similar kinds of circumstances.

Mr. MezvinskY. So, the focus actually is more in terms of antitrnst,
as far as the criminal penalties are concerned. rather than civil rights,

Ms. Horrzaan. We tried to make them identical to the antitrust
penalties. If they are not, it’s unintentional.

Mr. MezvinskY. Now, the other point that T want to discuss regards
the Arab companies directing American banks not to pay exporters
who haven’t complied with the boyeott. Is there any financial reguire-
ment, or reporting requirement of financial institutions that is similar?

Ms. Horrzman, No.: ‘ " ‘ ‘

Mr. Mezvinsky. Should there be one, in your opinion ?

Ms. Hourzman. Well. T think this problem is gerious enough so that
there onght to be some kind of reporting feature in that respect, pos-
sibly ag part of the Export Administration Aect. I think that would
be very helpful.
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Mr. Mezvinsxy. Would you have any recommendations as to who
they should report to ¥

Ms. Horurzman. I think the financial institutions can report in
exactly the same way as the exporting companies do right now, that
18, to the Commerce Department.

Mr. Mezvinsky. I want to thank you for the work you have done.
Mr. Chairman, T have no further guestions.

Chairman Robivo, Mr. Railsback %

Mr, Ramspack. I wonder, Miss Holtzman, if T can ask you, on page
2 your language at the top deals with an object of such coercion, and I
wonder if that isn’t a little bit too broad, or too general. It seems to me
if this is to be similar in any respect to the Sherman Act sanctions
that, although the Sherman Act language under section i is very, very
general, as you correctly point out, there is a rule of reason applied—
n other words, to constitute a restraint of trade, it must be an unrea-
sonabltlz restraint of trade ; and I wonder if this bill isn’t a little bit too
general.
~ Ms. Hovrzmax. Well, I would hope that any court interpreting this
language wouid apply a rule of reason to it. If you were to use the
language “the sole object of coercion is to achieve a discriminatory
result,” you may have some company saying, “Well, that is not the
sole object of coercion, I was really accomplishing some oiher re-
sults.” That’s the only reason for having the broader wording.

Mr. RamusBack. The way it reads right now, I think that a com-

any could have one or more legitimate business reasons for not want-
ing to do business with that firm, aside from this incidental purpose
of discriminating. It seems to me that perhaps the language should be
a little bit stronger, like “a principal purpose.”
Ms. Hortzman, Well, that may be a good suggestion. We are really
“trying, in this provision, to get precisely where the object of the eco-
nomic activity really is discriminatory.

Mr. Ramssack. I want to also commend you for what T think is
your sincere and legitimate concern and also say that I share that con-
cern, I think maybe something has to be done.

Ms. Hovrzmaw, Thank you, Mr. Railsback.

Chairman Robino, Mr. Mazzoli?

Mr. Mazzorr. Thank you, Mr. Chairman. And, Miss Holtzman,
thank you for your testimony.

I would just at this point indicate that while I am a cosponsor of
the bill, I do have some difliculty with regard to the criminal penalties
involved, and that may be resolved in further testimony and in the
markup that lies ahead.

I would commend the gentlelady on her introduction of the bill, and
her leadership on this area because it does pose a severe problem to this
country.

I think it’s reasonably clear, and your bill covers it directly, that the
requirement that in order to trade with, for instance, an Arab coun-
try, that an American company has to agree not to hire Jewish peo-
pleis repuguant. and that, of course, is covered directly.

Ms. HoLtzMAN. Absolutely.

Mr. Mazzoni, Now, taking that to the next laver is where there
might be some qustion, and I think previous questions today have hit
on it. Carrying it to the other layer, the American company has also
to agree, and if it fails to act against an American company that has
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ties with the State of Ysrael, that is also prohibited by your bill. Is
that correct ?

Ms. Houtzman. No. Bascially, what this bill tries to get at is on a
person who tries to coerce somebody else into engaging in discrimi-
natory actions, such as refusing to do business with a particular for-
eign country.

Mr. Mazzorr. Right.

Ms. Horrzarax. It also imposes a penalty on the person who agrees
to do that. It also imposes a penalty on somebody who knows that
coercion is going to be exerted, and takes steps to meet the standards
that will be imposed, without having reached a specific agreement
to do so. In other words, if you know that the blacklist includes a firm
who has any directors, for example, who have made contributions to a
Jewish cause, and you take some steps to eliminate such directors from
your own brood in order to prepare yourself to get business of that
Arab country, that would be illegal.

Mr. Mazzour. I thank the gentlelady. I appreciate her testimony.

Chairman Ronr~o. Mr. Hughes?

Mr. Hoemes. Thank you, Mr. Chairman, and T want to thank you
also, Miss Holtzman, for your very fine statement, and T share your

reat concern. I think this looms as a tremendous problem now and
In the vears ahead.

1, likewise, am somewhat concerned by the criminal penalty aspect,
and I wonder if you perhaps have given any thought to whether
there might be a fifth amendment problem that might arise from the
present Export Administration Act. We now require certain report-
ing, voluntary reporting, and I wonder whether or not we are going
to raise some fifth amendment problems with that, if we are going to
impose the kind of penalty we talk about in this particular act.

Ms. Horrzman, I'm not sure that a fifth amendment question would
arise, except possibly if you are required to report as to whether or
not you have complied with the discriminatory request. I do not be-
lieve, however, that is required by the act. But reporting the receipt
of such a request might not in any way involve a fifth amendment
problem.

Let me just state with respect to the - riminal penalties, I don’t know
that there is anything unusual about imposing a fine, a eriminal fna
on certain conduct which we all agree is improper and should not he
nndertaken. T think, as I said efore, that is not something that is par-
ticularly nnusual. I think that countries and companies that engage
in such coercion ought to know that the act is not simply one that can be
enjoined, but that is illsgal as well, and that a criminal fine can be
imposed.

Mr. Huanes. Do yon conceive there could he any changes required
in the Export Administration Act as a result of the passage of this
particular legislation #

Ms. Hovrzyax, If there is a requirement to tell whether you have
diseriminated, that provision mirht have to be eliminated. T have not
renily sindied that problem, so. T would reserve an answer, although.
T think the point vou raised is a good one,

Mr. Huranes. T just have one additional guestion. On page 6 of vour
statement. von suggest the contract conspiracy language of the Sher-
man Act is sufficient to cover acquiescence in diseriminatory hoveotts.
Isn’t it true that despite a labor exemption in the Sherman Act labor
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loses its antitrust exemption when it cocrees a company with which it
has no labor contracts to bring pressure on & company with which the
union has a contract. Isn’t that directly analogous to the situation en-
visioned by you, which you suggest the Sherman Act cannot reach?

In other words, you suggest that the Sherman Act cannot reach
certain aspects that you are referring to.

Ms. Horrzmax. I'm suggesting that it may be that it will not. The
defense of foreign coercion, and the defense of foreign immunity may
be available. Also, ir. some circumstances you may have to prove the
requirement called the “material adverse effect requirement.” And also,
in some circumstances, the conspiracy language might prove a problem.
For example, in a situation where there is no specific agreement be-
tween an American company and an Arab company to engage in dis-
criminatory conduct against a third party, but the American company
goes ahead and discriminates a question might arise as to whether that
falls under the Sherman Antitrust Act.

I am not saying that a court might not interpret the Sherman Anti-
trust Act to cover this case, but T was just raising some of the legal
stumbling blocks that might prove to be a problem.

Mr. Huenzs. You do agree that not just written agreements, but
tacit agreements are also included.

Ms. Hovrzaax. Certainly.

Mr. Hucnes, I want to tﬁank ou because I do helieve that we have
to provide some kind of legislation. I think you have taken the lead,
and even though I am somewhat troubled by some of your bill’s lan-
guage, I believe that you are on the right track. I thank you very much
for your testimony.

Ms. Horrzyan. Thank you.

Chairman Ropixo. Thank you very much, Miss Holtzman.

Ms. Horrzuaw. Thank you.

Chairman Ropino. The next witnesses are the Assistant Attorneys
(S?ven](jral, Mr. Tom Kauper, Mr. Stanley Pottinger, and Mr. Antonin

calia.

T understand, Mr. Scalia, that vou have a prepared statement ?

Mr. Scaria. That's right. Mr. Chairman.

Chairman Ropixo. Do I understand that yon will submit it for the
record and just summarize vour statement?

Mr. Scavia. Yes, sir. I will summarize as much as I think can be
summarized. T think there are porticns that can be treated lightly.

Chairman Ropino. All right, then, vou can go ahead, and we will
admit the statement for the record in its entirety for the benefit of the
committee.

TESTIMONY OF ANTONIK SCALIA, ASSISTANT ATTORNEY GEN-
ERAL; THOMAS E. KAUPER, ASSISTANT ATTORNEY GENERAL;
ARD 1. STANLEY POTTINGER, ASSISTANT ATTORNEY GENERAL,
DEPARTMERT OF JUSTICE

. Mr, ScaLia. Thank you, Mr. Chairman. The manner in which we:
intend to divide the work today is as follows: I will present the pre-
pared statement, representing the Department’s views on this legisla-
tion, With me, at the request of the committee are, on my right, Mr.
Kauper, head of the Antitrust Division ; and on my left, Mr. Pottinger,
head of the Civil Rights Division. I presume that, after the prepared
statement, questions concerning the Depertment’s actions, or for that
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matter the law, with respect to antitrust or civil rights matters, would
be addressed principally to those Assistant Attorneys General.

Chairman ﬁonmo. ay I ask a question as to procedure, just so we
have an understanding as to time as well. Undoubtedly the bells will
ring imimediately after 12 o’clock and there will be a quorum call; but it
is my intention to come back here along with several other members
of the committee, so that we may conclude your testimony this morn-
in%. We will probably go until 1:30, or so. Is that all right?

Mr. Scavia. That’s fine with me. Mr. Pottinger seys he may have a
problem with the Attorney General.

I think two of us will be able to stay until 1:30, and Mr. Pottinger
almost until then.

Chairman Ropixo. Fine. Please, proceed.

Mr. Scarza. For purposes of the discussion before you today, there
are two areas of activity in which the Justice Department is signifi-
cantly concerned that have relevance: Application of the civil rights
laws and epplication of the antitrust laws. I would like to begin by
summarizing for you the content of those laws insofar as they bear
upon these matters,

First of all, regarding the civil rights laws, I can summarize that
portion of my statement by saying briefly that they prohibit any sort
of racial, religious, sexual or national origin discrimination by the
Federal Government ; and they prohibit such discrimination by private
individuals and private companies in employment, in housing, and in
public accommodations; but they do not generally prohibit discrimina-
tion by private individuals, or private companies in the selection of
contractors or in the treatment of customers.

I think as to the Federal antitrust laws a little more extensive de-
scription of the state of the law may be necessary. The only Federal
antitrust statute having significant application is, as is indicated in
Miss Holtzman’s statement, the Sherman A ct, which makes illegal any
contract, combination or conspiracy in restraint of trade or commerce
among the several States or with foreign nations, Judicial interpreta-
tion has read “restraint of trade” to mean “unreasonable restraint of
trade,” with reasonableness to be determined on the basis of common
law principles and subsequent court elahoration. The Sherman Act is
essentially the common law of antitrust, and where it goes and what it
means is to be found less in the statute than in the court decisions.

The srimary boycott of Israel by the Arab countries is not a matter
which directly affects U.S. commerce or is cognizable under our anti-
trust laws. It is the secondary boycott we are here concerned with, that
is, the boycott by the Arab countries of U.S. businesses which provide
certain economic advantages to Israel. Let me discuss first what I might
call the “core boycott,” that is, the sgreement among the Areb govern-
ments and companies themselves to refrain from dealing with certain
U.S. companies.

An agreement between commercial firms doing business in the
United States to boycott another firm in this country would constitute
a traditional form of restraint of trade, and ordinarily would fall
within the category of conduct illegal per se under the Sherman Act.
There are, however, some special features about the present case. Per-
haps most important is the distinctive purpose of the boycott, which is
not the usual one of acquiring commercial advantage. The boycott is
essentially a phenomenon of international politics, and that fact is
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relevant in determining its “reasonableness” under the Sherman Act.
Secondly, there is a question whether the impact upon U.S. trade of a
boycott, of this sort, which in effect requires an American company to
choose between certain types of business relations with Israel or deal-
ings with the Arab countries, is so certain or severe as to justify ap-
plication of the per se rule of illegality applied domestically.

Thers are some special legal considerations raised by the govern-
mental character and the nationality of the boycotting parties in the
present case. In general, as a matter of international law and practice,
a sovereign state cannot be made a defendant in the courts of another
sovereign. This doctrine only applies with respect to the “public or
political” acts of a state and not with respect to its “private or com-
mercial” acts; but there is at least some question as to which category
the Arab boycott occupies. Another principle of international law 1s
the so-called act of state doctrine, which holds that our courts will not
examine the validity of acts of a foreign sovereign performed within
its own territory. It applied to the present problem, it would insulate
from our antitrust laws many of the boycott activities undertaken by
the Arab states themselves. Finally, the doctrine of foreign govern-
mental compulsion Bfrovides toat a defendant—whether a sovereign or
a private individual or corporation—wiil not ordinarily be subject to
sanction in one jurisdiction for acts performed in another jurisiiction
under pain of sanction by the latter. Kpplication of this principle could
exclude from liability even nongovernmental Arab entities which par-
ticipate in the boycott outside this country by direction of their own
governments, . .

Now, none of the above-described d.istinflﬁshing considerations
makes it theoretically impossible to apply the Sherman Act to the
“core boycott”—I am still talking only about the core boycott, that is
the sgreement among the Arsb busmesses and Arab governments
themselves. Cumulatively, however, they create a substantial doubt
that the courts would interpret that flexible statute, which is the Sher-
man Act, to require such application, at least unless there is evidence
of major economic impact upon Us. exports. It has, in any event,
never been held that a foreign, politically motivated boycott of this
sort violates the act.

Let me turn now from what I call the core boycott to other agree-
ments affecting U.S. commerce which may accompany or flow from the
“core boycott;” that is, agreements not just among the Arabs them-
selves, but with American companies. It will be difficult to find a Sher-
man Act violation in the mere unilateral decision of an American com-
pany to refrain from trading with Israel because it knows that such
trade will result in loss of Arab business. Violation of the act requires
a “contract, combination or conspiracy,” and while unilateral refusal
to deal may, in some circumstances, be persuasive evidence of concerted
action, it is not itself a violation. More likely to contravene the Sher-
man Act is an agreement between an American company and an Arab
company that the latter will give the former its business in exchange
for a commitment by the former—by the American company—not to
trade with Israel. Perhaps even more suspect would be an agreement
by the American company not only to réfrain from doing business
with Israel, but to refrain from doing business with certain American
companies as well.
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Where there is an agreement that violates the act, it will not suffice
as a defense that the agreement was entered into under the duress of
threatened loss of business, or even in order to avoid becoming an
-object of the boycott.

would next like to give a brief analysis of the bill because there are

some aspects of it that did not come out in the earlier testimony. At

‘t)hﬁ outset I would note that the Department is not able to support the
ill.

H.R. 5246 would add to title 18 of the United States Code a new
section, 246, which establishes two basic types of offenses; and I think
1t is important to keep the two separate. One is coercing or attempting
to coerce another party by economic means—that is subsection 246
(2)—and the other, subsection 246 (b), is acquiescing in or taking cer-
tain action to avoid such coercion.

Subsection (a) would prohibit any business enterprise or person
acting n the interest of a business enterprise from coercing or at-
tempting to coerce by economic means any person in order to cause
that person “to fail to do business with, to fail to employ, to subject
to economic loss or irjury, or otherwise to discriminate against, any
U.S. person, or any foreign person with respect to its activities in the
United States.” Another element of the offense isthat the discrimina-
tory action sought to be coerced must be based upon one of two causes
and again it is important to keep these distinct.

(1) The discriminatory action sought to be coerced must be based
upon religion, race, national origin, or sex, our traditional prohibited
discriminatory category.

(2) The second basis is direct or indirect support for any foreign
government or dealing with or in any foreign country, when such sup-
port or dealing is not in violation of the laws of the United States. The
definition of “business enterprise” in the bill would inclnde certain
businesses owned by foreign governments, but not the governments
themselves.

The sanctions for violation of subsection (a) are set forth in sub-
sections (c) through (e) and include criminal penalties—fiae or im-
prisonment—with regard to willful violation, civil actions by ag-
grieved persons for treble damages and other relief; and actions—in
personam or in rem—byv the Attorney General to collect & civil penalty.

Subsection (b), which as I have said is not aimed at the person who
applies the coercion, but at the person who yields to it or takes action
to avoid it. in essence makes it unlawful to yield or to take such
evasive action with respect to the same discriminatory categories 1
just described. In one respect—and I think this is important—sub-
section (b) goes beyond mere reinforcement of the prohibitions of
subsection (a). It reaches in addition acquicscence in or avoidance of
coercion which would not be unlawful under subsection (a) because it
is exerted “bv a foreign government or bv a business enterprise not
subiect to the jurisdiction of the United States.”

Under subsection (f), willful violation of subsection (b) may result
in a fine, but not imprisonment. And a person aggrieved bv violation -
of subsection (b) may bring a civil action for damages or other relief.
There is no provision for civil enforcement of subsection (b) by the
Attorney General,
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Turning now to the substantive issues presented by the bill. The
fundamental changes from current law which would be made by the
proposed legislation are twofold.

First, the proliibitions against discrimination on the basis of race,
religion, sex, or national origin which already exist with respect to
certain areas of economic activity—notably employment— are extended
into all fields of economic activity, where they are caused, or sought
to be caused, by coercion. Second, an entirely new type of unlawful
discrimination s created; namely, discrimination on the basis of a
person’s support for or dealing with a foreign country,

I believe there are substantial difficulties involved in the implementa-

tion of both of these changes—a matter which I will discuss presently.
In principle, however, the first of them seems unobjectionab&e so long
as it is restricted to the application of coercion, and by the first of them
I am referring to extending to fields of economic activity bevond em-
ployment, housing and public accommodations, our traditional pro-
hibitions against discrimination. As I say, that seems unobjectionable
so long as 1t is restricted to the application of coercion. It is objection-
able, however, when it is extended as subsection (b) would extend it,
to the mere acquiescence in, or avoidance of such coercion. Let me ex-
Flain. Even though we have decided to render unlawful by Federal
aw only discrimination in those areas of private economic activity
which profoundly affect the welfare of our citizens, areas such as em-
ployment and housing, it is in theory consistent and not a drastic ex-
tension of Federal prehibition to prohibit coercion to discrimination
in other economic areas. That is to say, even though we have decided
not_to render it illegal for a minority-owned company, for example,
to deal only with minority contractors, we may, nevertheless, reason-
ably desire to prevent that company from coercing others into deal-
ing only with minority contractors. The Department of Justice sup-
ports such a prohibition in principle.

When, however, the prohibition extends bevond the act of coercion
and applies as well to the act of yielding to or avoiding such coercion—
a8 subsection (b) provides—then it produces an entirely unreasonable
result. It renders unlawful under coercion an act which would be per-
fectly legitimate where coercion did not exist. This arrangement
stands the normal legal principle upon its head. In some situations,
acts which would normally be unlawful may be legitimate if per-
formed under duress; but 1 know of no instance in which coercion has
the effect of criminalizing, rather than excusing, the activity in ques-
tion. It is on its face absurd to suggest, for example, that a particular
company may deal only with non-Jewish customers, so long as it does
so out of its own uncoerced malevolence toward Jews, but will violate
the Jaw if it is driven to such action by threatened loss of business. I
think, therefore, that subsection (b) of ihe present bill cannot be
justified even in principle, much less in its practical operation.

The second of the majo: substantive changes made by the proposed
legislation likewise seems defective in its very theory. It does not seem
to me desirable to establish the principle that Americans may not
"apply indirect commercial pressures against foreign countries unless
our Government has declared sul;:port of, or dealing with, such coun-
tries to be unlawful. It does not help the matter, in my view, to direct
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the prohibition—as the present bill does—not against individnal com-
mercial pressure but only against such pressure by business enterprises.

Business enterprises are the primary instruments through which
individuals’ commercial activities are conducted in our modern society,
ranging from small partnerships and incorporated grocery stores to
major manufacturing companies owned by hundreds of thousands of
our citizens. To prohibit individuals from commercial action through
these instruments is to prohibit them from commercial action in its
most effective form. Now, this may seem to many an acceptable and
even tempting disposition in the context of the Arab boycott which
now occupies our attention. But, place it in the context of Nazi Ger-
many before World War II. Should Jewish-owned companies and
small businesses have been prohibited from exerting economic pressure
upon persons or corporations that had substantial business with that
regime? Or place it within the context of Hungary shortly after the
unsuccessful 1956 revolution. It seems to me, in principle, an intoler-
able interference with the freedom of American citizens, to prevent
them from not merely expressing, but acting upon, their strong views
on such matters with all legitimate means at their disposal.

Applying the principle of this legislation to current affairs would
yield the following results, in addition to the evidently intended result
of blunting the domestie effect of the Arab boycot: A church-owned
business enterprise which refuses to deal with a particular wholesaler
because the wholesaler sells products of a U.S. firm with substantial
interests in South Africa would be in apparent violation of the law. A
conservative magazine which refuses to accept advertising from a re-
tailer which obtains most of its products {from the Soviet Union’s
American trading company would be in apparent violation of the law.
I am not supporting the desirability or undesirability of such commer-
cial pressure; I am merely asserting that it is contrary to our tradi-
tions to have the Government make the judgment.

There is one other theoretical weakness of the bill which I believe
deserves mention. The substance of most of its proscriptions against
foreign coercion need not be defended on pragmatic grounds, but may
be viewed as a rejection in principle of unwarranted meddling in our
domestic affairs. That is to say, one may reasonably argue that, what-
ever the practical economic consequences, we should not permit foreign
powers to cause American firms to refrain from doing business with
other American firms. I do not have the same reaction, however, to
attempts by foreign powers to cause American firms to refrain from
doing business with other foreign powers, which is one of the acts
effectively prevented by subsection (b) of the bill.

Under this provision, in order to obtain business with the Arab coun-
tries, an American firin cannot refrain from doing business even with
government-owned Israseli firms operating in this country. I suppose
it is a mattor of degree, but to me, at least, this is not a categorically
intolerable interference in our internal affairs. I would think it nec-
essary, then, to consider the desirability of the prohibition not at the
level of principle but through an assessment of its practical effects.
It could be justified—Ileaving aside foreign policy ramifications—on
the pragmatic ground that it will serve to “break the back” of the boy-
cott which our Government is on record as opposing. I am unaware,
however, of any hard evidence that it would do so. It is quite conceiv-
able that, confronted with the absolute necessity of dealing with an
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American supplier which is itself a major supplier of strategic mate-
rials to Israel, tho Arab countries would not relax the boycott but
simply cease trading with American firms and take their business
elsewhere. It seems to me that these practical effects should at least be
assessed and evaluated before the furthest extension of this legislation
is accepted as desirable.

Let me now turn to a few practical effects of the bill. In describing
the practical effects of the bill, I should first of all note that it makes
no discernible change—except as to remedies—with respect to dis-
crimination based upon race, religion, sex, or national origin in em-
ployment. Such discrimination, whether or not it is the result of coer-
cion, is already unlawful. And the application of economic coercion
to achieve such discrimination would also be unlawful.

As to those prohibitions of the bill relating to coercion—and acqui-
escence in coercion—to forms of discrimination other than discrimi-
nation in employment, the bill would have significant practical effects.
1 believe that the prohibitions of subsection (a) of the bill—and in par-
ticular paragraph (a) (1), which we support in principle, relating to
discrimination on the basis of religion, race, national origin, or sex—
would be workable, Proof of coercion would be difficult, but not impos-
sible. Though in many cases it would be necessary to refy upon circum-
stantial evidence, at least with respect to the worst abuses express
application of coercion may be established.

We oppose, however, some of the remedies provided for violation of
paragraph (a)(1). Criminal and civil punishments are not generally
provided for violations of our civil rights laws, and there seems no
special need for them here. In our view, provision for compensatory
and injunctive relief by the Attorney General and by private parties
would be adequate here, as it is elsewhere, to achieve the purposes of
the civil rights provisions. Secondly, we do not believe that the treble
damage relief accorded by subsection (d) is appropriate.

Because coercion can be applied in such subtle fashion, it will be
extraordinarily casy to establish a prima facie case of an (a) (1) viola-
tion. Moreover, unlike most civil rights actions under present law,
private suits under this provision—under (a) (1)—are likely to arise
in a highly commercial context, and to involve corporate plaintiffs
rather than individuals. For these reasons, the possibility of vexatious
litigation by disappointed bidders will be quite high, and it seems to
me unwise to increase that possibility further by enabling the plain-
tiffs to brandish the additional threat of treble damages. We do not
provide such relief, again, under existing civil rights laws.

What I have just said about the ease of establishing prima facie
violation of subsection (a) (1) applies with double force to subsection
(b). The fact that sction was taken in order to avoid coercion which
was never in fact applied is even more difficult to prove or disapprove
than the application of coercion itself.

With respect to this subsection, the civil damage provision will

redictably bea fertile source of vexatious litigation whose result may
de facto alteration of our substantive law to & much greater degree
than the bill intends. That is, by tying application of its prohibi-
tion to economic coercion, subsection (b) displays an intent to leave
unaffected voluntary discrimination in matters other than employ-
ment, kousing, and public accornmodations. A minority-owned manu-
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facturing company, for example, is supposedly to be able to continue
to favor minority contractors, But, realistically, will that option of
such favoritism still be secure when it exposes a company to private
suits by disappointed bidders alleging—as may almost always plausibly
be alleged—that the favoritism was only being applied in order to
satisfy the company’s minority customers? This unintended practical
effect is an additional reason for our opposition to subsection (b).

In sum, the Department supports in principle, and sees no insur-
mountable practical obstacles to, the substantive change made by para-
graph (a) (1) of this legislation, which would prohibit coercion to
discrimination on the basis of religion, race, national origin, or sex. We
oppose in principle that portion of paragraph (a) (2) which would
make it unlawful for American citizens to exert economic pressures
through business enterprises, in 2 manner not contrary to the anti-
trust laws, in order to induce refusal to support or deal with any for-
cign country.

To impose the latter type of prohibition only upon foreign citizens
or businesses, though not upon our own, is a step which will obviously
involve serious international repercussions and it may simply be infeas-
ible if American citizens acting in sympathy with a foreign govern-
ment are not subject to similar prohibitions, We oppose in principle
subsection (b) of the bill, which seeks to eriminalize otherwise legiti-
mate action if it is done in response to coercion. Finally, we do not
believe that criminal and civil penaltics and treble damage actions
should be among the remedies which the bill provides.

T may note that the single substantive provision of the bill which
we support, we support not as a response to the Arab boycott. The pro-
hibition of coercion to discrimination on the ground of religion, race,
national origin, or sex seems to us a sound addition to domestic civil
rights law, Arab boycott or not. It would have the effect, however, of
providing a clear remedy against some of the most obvious practices
alleged to have resulted from the boycott, whereby various firms have
supposedly been pressured to discriminate among their suppliers, cus-
tomers, or even officers, on the basis of religion. It will not reach such
pressure exerted by Arab governments themselves, but T know of no
way to achieve that result except at the inordinate cost of a provision
like subsection (b).

With respect to a broader legislative response directed to non-civil-
rights aspects of the boycott, it seems to us too early to form a sound
judgment. Before that can be arrived at, one must have some clear
conception not only of the adverse effects we wish to address, but also
pf the effectiveness of current legislation—and of diplomacy—in deal-
ing with them. The Arab boycott has only emerged as an issue of prime
national concern within recent months, Our law enforcement. agencies
have moved to meet it, but the effectiveness of those moves cannot be
gaged at once, As you will learn from Mr. Kauper, for example, the
Antitrust Division i3 actively investigating alleged violations of the
Sherman Act; but the vesults of those investigations are not yet known,
We have not even discussed today other legal tools currently available
~ to the Federal Government. The Federal banking agencies, for ex-

ample, have considerable control over the practices of lending insti-
tutions; the Federal Communications Commission over the telecom-
munications industry; the Security and Exchange Commission over
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the financial market. In the light of an overall assessment of the
effectiveness of present measures, and a thorough examination of all
legislation currently available for taking additional steps, it may be
seen that a response more simple and less intrusive than the present
bill can be devised to meet the existing needs in those areas other than
civil rights violations. For example, it occurs to one immediately that
mere light of publicity might be suflicient to prevent the major abuses.

Because of the problems of principle and application discussed
above, the Department is not able to support this legislation. We are
willing and indeed eager to work with the Congress in assessing the
consequences of the boycott, the adequacy of our s)resent legislation
to deal with it, and additional legislatise approaches which may be
productive. Until that process is complete. however, as we do not now
believe it is, we cannot support a measure «s restrictive and potentially
troublesnme as H.R. 5246,

Thank you, Mr. Chairman.

Chairman Ropixo. Thank you very much, Mr. Scalia. As T under-
stand it, at the present time neither Mr. Pottinger nor Mr. Kauper
will have comments, but will be prepared to answer questions. Is that
correct ?

Mr. Scaria. Yes, sir.

Chairman RobiNo. First, thank you very much, Mr. Scalia, for your
statement. I appreciate the question that this legislation poses. How-
ever, I am sure all of us must initially agree that the discrimination
problem is a serious one, and while you in your prepared statement on
page 23 state that the Arab boycott has only emerged initially as a
prime national concern in recent months, nonetheless, the fact of the
rfnatt?er is that the Arab boycott has existed long before. Is that not a

act

Mr. Scarra. Yes, sir. I think it has emerged recently as a prime na-
tional concern probably because of the rather recent appearance of
petrodollars. I think it is that development on the international
scene which has recently rendered the Arab boycott much more threat-
ening than it initially was,

Chairman Ropivo. All right, with that in mind, let me also note that
the President in early February of this year issued a very strong public
denunciation of the boycott. I quote:

There have been reports in recent weeks of attempts in the international bank-
ing community to discriminate against certain institutions or individuals on
religious or ethnie grounds. There should be no doubt about the position of this
Administration and the United States that such discrimination is totally con-
trary to the American tradition, and repugnant to American principles. It has no
place in the free practice of commerce as it has flourished in this country. For-
eign businessmen and investors are most welcome In the United States when they
are willing to conform to the principles of our society. However, any allegations
of diserimination will be fully investigated and appropriate action taken under
the laws of the United States.

Now, that statement was in February, and we are now in July. Task
you—recognizing that gou people are in the enforcement department
of the Government and are aware of the fact that this has emerged
23 an issue of great national concern—what if anything really has been
done by this administration by way of investigation of these allega-
tions of discrimination; and at what point are you in your inquiry
if there has been any investigation.

79-560—77—4
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Mr. Scaria. Mr. Chairman, Mr. Kauper will answer most of the
enforcement questions with regard to the Department of Justice. But,
generally, the Presidential statement related to discrimination in
banking matters. There was a letter which the Comptroller of the Cur-
rency sent to all banking institutions, making it very clear that such
discrimination would not be tolerated. Beyond that, the various agen-
cies charged with enforcement of the various provisions of Federal
law have been devoting their attention to this matter. Lastly, the
White House has in active progress just the kind of an inquiry that
1);ou are conducting here. The matter is by no means inactive or closed ;

ut there is immediate attention now being given to it.

I would lika Mr. Kauper to address those aspects of enforcement
responsibility which belong to the Department of Justice.

hairman Ropixo. Well, Jet me add to that, Mr. Kauper, since you
are going to answer that, and this is in your particular bailiwick, given
the circumstances that do exist—and I don’t know how far the in-
vestigation has gone—would the Antitrust Division recommend bring-
ing criminal action, or seeking an indictment under the criminal
penalty provision of the Sherman Act?

Mr. Kavrer. Well, let me trv to pull all that together, Mr. Chair-
man, your first question as to hat we are doing, and second, I would
have to indicate to you that = don’t know that we are prepared to
make any judgment as to whether criminal indictment is appropriate ;
the investigation is ongoing. But, let me take the first part of it, and
Mr. Pottinger will have to comment as to any activity by the Civil
Rights Division.

‘We have begun, and we began quite some time ago an investigation
of what I suppose, if we view it as a single subject, would be called
the Arab boycott, but as a practical matter, and as you would recog-
nize, it is in fact an investigation of a large number of somewhat
diffcrent activities. As a part of that investigation we have conducted
a number of interviews here and abroad; and obviously we are relying
to some extent on cooperation with other Government azencies.

Now, in connection with that investigation, we have izsued a number
of civil investigative demands. I am, as I think vou know, Mr, Chair-
man, because of the nature of that statute, unable to identify firms to
whom these demands were sent, or to suinmarize at the moment what
information we have learned from those documents. But I think it
is fair to say that the investigation—without commenting on what
we have learned through those documents—has becn receiving a good
deal of attention and is cert inly to be viewed as very much ongoing.

‘We are not, at a point yet to be able to answer the second question
which vou have put; namely, whether we are prepared to recommend
judicial action; you put it specifically in terms of indictments. There
is also, of course, the possibility of civil action,

But I think the important point to recognize is that the matter has
been ongoing to the point that in our parlance, at least, it is a formal
investigation. And in that sense, I think, while we can’t comment on
the specific outcome, it is at least an ongoing matter.

Now, I think there are some questions which it poses, which T sup-
pose to a degree we can comment on. I would simply make one point
at this stage becauss I think it i3 sometimes a little easy to make
assumptions from general statements that are reported. Certainly, in
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investigating a number of incidents, we have had a number brought to
our attention by the Congress, by various interested organizations, and
by other Government agencies. One of the things I think everybody
has to keep in mind is whether in fact the American firms who pur-
port to use various pledges, are in fact adhering to them. That compli-
cates any investigation, I think, from our point of view.

I hope, Mr. Chairman, that that summarizes essentially what we
are doing. I am somewhat constrained because of the nature——

Chairman Robino. Well, I do recognize, Mr. Kauper, that you are
proceeding this morning under some constraint, and I recognize that
there is some justification at this stage for the limited type of your
response. I understand that.

"Can you at least give us some idea, though, of how long your in-
quiry may take? Can you at least project the duration of any investi-
gation? When might you arrive at some conclusions?

Mr. Kaveer. Well, 1 can't give you a specific time. I think what we
are finding, and what I tried to indicate 1n the earlier part of the an-
swer, is that it is a little hard to characterize it as a single investiga-
tion. I think what is going to be clear, as we investigate specific inci-
dents is that we will discover that they require more investigation or
that we in fact have a violation. So, I really cannot say there is an in-
vestigation that is going to end at a certain point. If we find conduct
that we think justifies suit, we will presumably file in connection with
particular incidents, which may mean other parts of the investigation
will continue.

Chairman Ropixo, Well, I can appreciate that, too, and I didn’t
Inean, again, to put you on any spot. Is it fair to assume that you are at
least conducting this investigation with an eye toward bringing action
under section 1 of the Sherman Act?

Mr. Kaurer. Any action we would bring would be under section 1;
yes.

Chairman Robivo. Thank you very much. My time has expired. Mr.
Hutchinson ?

Mr. Hurcninsox. I want to apologize for not being present at the
time of most of the testimony. It was necessary for me to attend an-
other committee meeting. In view of the fact I have very lately come
in, and have not had the benefit ¢ "~ discussion, I had perhaps bet-
ter not ask any questions.

Chairman Robino. Thank you ver, mnuch. ¥fr, Flowers?

. Mr. Frowers. Thank you, Mr. Chairman.

. Mr. Scalia, I think in your staiement you stated very well that there
1s a serious problem, and you recognize 1t as such, and Miss Holtzman
certainly made a very clear case; and I think any person who is aware
of the present problem would share that concern. But yet, you say you
do not support this particular bill. Well, my obvious question then is,
wha; type of legislative proposal would the Department support, if
any

Mr. Scavia. T am not prepared at this time to present a legislative
proposal on behalf of the Department or the administration. As I indi-
cated, the entire matter is under study at the White House.

I did indicate that we would support. that portion of the legislation
which would prevent coercion of any form to traditionally prohibited
discrimination in any kind of activity.
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Mr. Frowrrs. Do you think, then, that this legislation, or any new
legislation would be necessary in order to get into this field of activ-
ity, or could it be covered by present law ¢ o

Mr. Scaria. Noj; I think that right now coercion, even thoagh it is
blatant and invidicus religicus or racial discrimination in fields other
than employment, housing, and public accommodations would gen-
erally be lawful; that is why the Department thinks the provision of
(a)(1) issensible and is needed.

Mr. Frowers. You know, it almost seems to me that if the problem
is recognized to the extent that people here today have stated it, and
I think most of us realize it, you almost have to show us that the pres-
ent laws are adequate to take care of the situation. You have to make
an affirmative showing in order to obviate the necessity of the new
legislation or something similar to this bill, something partaking some
of the provisions of this bill, and the time limit on that is here today
upon us.

er. Scavsa. I have acknowledged my conviction that the present
law is inadequate with respect to (a) (1)—that is, with respect to the
civil rights aspects of the problem. And even with the adeption of
something like (a)(1) it would be inadequate, as I indicated in my
cestimony, when discrimination is applied by a foreign country itself,
because we have no jurisdiction over such an entity. That is why (b)
was put in the bill. There, I believe that the most significant remedy
which could be applied is diplomatic pressure, rather than the enact-
ment of legislation which, in order to prevent the Arabs from doing
something, unduly constrains our citizens from taking legitimate
action.

Mr. Frowers. Let me ask you this, then, Mr. Scalin——

Mr. Scarza. That is all speaking to the civil rights aspects. But the
bill is two-headed, and the problem is two-headed. There are certain
actions which the Arab countries are taking which are offensive to us,
and those that are most profoundly offensive are so because they
violate our normal rules against discrimination because of race, color,
religion, and so forth. Then there is another aspect to the boycott,
whereby the Arab countries are not discriminating against Jews, but
simply discriminating against companies that they feel are assisting
an enemy of theirs. That is an entirely different question, and I do not
concede the inadequacy of current laws to deal with problems arising
from that. All T suggest is that it is necessary for you, ladies and
gentlemen, to consider the whole problem, to consider the adequacy
of present laws before you leap into something that seems to me to
be unduly repressive.

Mr. Frowers. One final question, and you may not be in a position
to comment. Do you have any knowledge of any diplomatic initiatives
and their success, or nonsuccess, in this field?

Mr. Scavia. No, sir. I would have to let the State Department speak
to that. I am aware that the State Department is concerned about it.
What specific steps they have taken, I cannot address.

Mr., wEpS. Thank you. o

Chairman Roprvo. Mr. Railsback ¢

Mr. Ranseack. Thank you, Mr. Chairman.

Mr. Kauper, this bill, 1t seems to me, makes discriminatory action
illegal per se, and would provide peralty provisions without any
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requirement of proof of damage or adverse impact. Is there any-
thing similar righ’ now under the Federal antitrust laws?

Mr. Xavrrr. I have been listening to the discussion here this morn-
ing, and it is clear there is a little different theme going back and
forth, Congresswoman Holtzman described these provisions as anti-
trust remedies; the testimony here addresses a civil rights bill, and
therefore I am not quite sure which set of analogies we are using.
Certainly, the concept that you prohibit discrimination without prooi
of some kind of economic injury from that discrimination is, I would
suppose, a civil rights kind of concept. The antitrust law is, supposedly,
worried about conduct which damages competition, ¢: causes direct
and substantial economic injury.

Now, it is true, however, that while we generally talk under the
Sherman Act of unreasonable restraints of trade, there are certain
categories of restraints which have been deemed to be so unjustifiable
as to warrant application of a per se rule. So, the question is a little
hard to answer. Certainly on a matter of price fixing, for example,
we do not need to put on proof of economic harm. But the reason is
sufficient experience with that sort of activity : We simply know that
1t causes economic harm and hardship. We don’t need that sort of proc £
because we can generally assume that is the effect of it.

So, in general, I think, in response to your question, that to prohibit
discrimination as such, without any kind of proof of injury, draws its
precedent much more from the Civil Rights Act, which does not have
the same kinds of penalties, than from the antitrust laws.

Mr. Ramssack. Thank you. Let me now address this to any of you.
On February 24 of this year, the Controller of the Currency cireulated
a notice to the presidents of all the national banks in the United States
that discrimination against Jewish interests was unacceptable. In
thisnotice Mr. Jim Smith stated that discrimination based on religious
aflilation or racial heritage is incompatible with the public service
function of a banking institution in this country.

By what authority did he make that statement, if you know?

Mr. Scarra. I do not know, sir. It is not reflected in that statement,
as I recall. The general authority of the Controller is based on his
ability under the law to prevent any unsound, or unsafe banking
practice. I suppose that he 1s making the determination that this is an
unsound banking practice within the meaning of that phrase. But
that is just my speculation. T have no knowledge of what he based
the notice upon.

Mr. Ratuspacgk. Could you provide that for us? Could you find out
and provide that for us?

Mr. Scavia. I will be happy to ask him to provide it.

Mr. Ramssack. I think that would be very helpful.

As T understand your testimony, you favor the bill to the extent of
(a) (1) coverage. You are opposed to the criminal penalties, trble
damages, and also part (b)——

Mr. Scar1a. The civil penalties as well.

Mr. Rarussack. The civil penalties.

Mr. Scania. Right.

Mr. Ramssack. In your judgment, is that part that vou support
absolutely essential to help our Government deal with the problems
that you recognize in your statement #
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Mr. Scaria. As 1 indicated in my statement, the fundamental reason
for our support of that provision is a civil rights reason and not an
Arab boycott reason. I don’t know whether I would call it essential.
Frankly, it is just a matter of principle that coercion of this sort should
not be allowed, whether it has significant effect or minimal effect. If
activity of this sort seems to be a real problem, I think it should be
proscribed.

Mr. Ramseack. I would like to call, then, on Mr. Kauper, who is
our antitrust specialist. Let me ask you that same question. Would this
be a helpful iool, that part that Mr. Scalia indicates that you support?
Would that be a very important tool in trying to rectify what all of
you have seen asan evident abuse?

Mr. Kavper. Well, I am not sure you are asking the question of the
right person. I do view it as a civil rights provision. I think the prin-
ciple which is being applied is a civil rights one. Now, if your question
to me i3, would the antitrust laws of the United States take care of
everything covered by that provision——

Mr. Ramssacg. Yes.

Mr. Kavper. The answer is no. But, as to the civil rights purpose,
Mr. Pottinger is your man.

Mr. RamsBack. Thank you, you are being very helpful. Thank you.

Chairman Ropino. Ms, Jordan §

Ms. Jorpan. Mr. Chairman, under our agreement, I yield to you.

Chairman Robrvyo, Thank you very much. I take this time because 1
know, Mr. Pottinger is under some constraint, and will be leaving
shortly, is that correct ¥

Mr. Pormrzozr. I am just checking co see if that is the case. Senator
Abourezk has asked for a 1 o’clock meeting with the Attorney General
which I am supposed to attend; that is the only constraint I have.

Chairman Ropino. Well, let me put these questions to you because
they relate to your particular bailiwick.

Colonel Durham and Colonel Bennett from the Army Corps of En-
gineers, in their appearance before the Senate subcommittee, presented
testimony to the effect that the Army had—I am using my own ter-
minology—bowed to a Saudi Arabian demand regarding the place-
ment o%}.}ews in that country. Was the Justice Department aware of
that practice by the Army, and what actions if any are contemplated?

Mr. Pormincer. We are aware of the allegations. We are also in-
quiring into the specific facts as to what policies, what contracts, and
at what times and places they may have occurred becaunse the Policy
is clear. It is clear that this practice would violate the President’s own
directives, both by official Executive order to Federal agencies, and
also by his most recent é)ublic statement from Hollywood, Fla.

Chairman Ropivo. And what actions are contemplated ¢

Mr. Porringez, The actions contemplated are a little complicated.
There are several awkward tools that we have available. The courts
are one, but that does not make sense against a Federal agency. We
oelieve that, because of the President’s own directive, action should be
taken by the Defense Department to make sure that the policies are
corrected. We assume that, with any assistance that might be given to
the Defense Department to identify improper practices, hat the
Defense Department itself would correct them. We have no reason
to believe there is a need for the Justice Department to tell them to do
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what the President has already directed. And, frankly, I believe the
Secretary of Defense would also agree with this.

Chairman Ropivo. Well, of course, Mr. Pottinger, I recognize the Ex-
ecutive order, the President’s directive and I feel that the conduct is in
violation of the Constitution, and action should be taken in that regard.
I mean, we kuow that the practice existed, at least through testimony
which was pretty convincing, and there has been no contraversion of
that testimony.

I would like to know what, if anything, has been done, or if anything
is ﬁin to be done.

r. Porrincer. Well, as 1 said, the Defense Department itself has
ecﬂua.l standing and dignity within the Federal exccutive branch to
follow the laws that are applied to it. It is our understanding that they
are aware of these practices, and they are taking steps to correct theia
in light of the Executive order, as much as they would be if we sent
fihem a formal letter, in addition to our informal one, to make them

o so.

Chairman Ropino. Are you suggesting to me, Mr. Pottinger, that
if the Defense Department continues the practice, that no action is
contemglated?

Mr. Porminaer. No. I am suggesting that the Defense Department
will not continue the practice. I see no reason that they will or should,
and they have not suggested that they will or should. The President of
the United States has made it clear that they should not.

Chairman RopiNo, And is the Department following their actions to
insure that this is the case !

Mr. Porrinaer. Well, that is the point I am trying to address. To
the extent that we can be of assistance in interpreting the Executive
order, which I do not think needs interpretation, it is clear on its
face——

Chairman Ropi~o. I think so too.

Mr. Porminger. Or to the extent that we could in any other way
assist them, and I do not think they need that, we are ready to do
s0. I hope that it is not necessary for us to find ourselves in a confron-
tation with the Defense Department. If that happened, yes, I believe
the law is clear. I believe that once the facts are understood, the law
applies to them clearly. And I also happen to believe that they are
correcting, indeed, I hope they have already corrected that practice.

If they do not, I assume that the appropriate step would be for the
Attorney General to raise it with the Secretary of Defense. If there
were still a problem, there is no question that the person to make the
decision about a conflict of interpretation would lgo the President. I
don’t think he would hestitate for one moment to do so.

- Chairman Ropino. Well, what is your v.ew, Mr. Pottinger, of a
situation where a private company that regularly recruits employees
refuses to recrnit Jews because the particular job in question is to be
performed in a country which won't issue visas to Jews. Is such a
discriminatory practice a violation of title VII?

Mr. Porringer. Yes, I think, on the face of it, it clearly is. It is
unique in the senss that a sovereign instruction, which was the con-
dition upon which the visa was denied, can be argued to be a bona fide
business condition, a reason why the company can’. do business. 1
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expect this issue to be raised in the courts. Then it would fall to certain
sorts of rules about where the burden of proof rests would probably
determine how the courts would resolve the issue. This defense that
is possible on the face of title VII; that is to say, a Texas company
doing business in oilfields in Saudi Arabia—as a hypothetical—wishes
to send employees there as part of a contract, states to the employees
whom it recruits, “You must obtain your own visa as a condition of
employment.” And since the visa is in fact a condition of employment,
the company will argue that it is a legitimate business condition, How-
ever, knowing as it does that the denial is strictly a matter of religious
preference by the host country, a fostering of this practice by the
hiring company would violate title VII,

For that reason we are now engagirg in the following efforts to
answer that dilemma: First, we expect litigation to arise shortly. I
should add, by the way, that the Justice Department does not have
authority to bring litigation. Frankly, we would like to have that
authority, but we don’t. We are not reticent about it, we just don’t have
it. But nevertheless, private parties are planning litigation in this
field, probably, in T'exas and in other areas where there are companies
engaging in this practice.

Second, it might be possible, then, for the Justice Department to
take a position on an amicus basis that would assist the court in re-
solving the conflict of principles identified.

Third, it may also be possible—but I do not wish to outline it be-
cause I am unable to in specifie steps—but it may be possible for the
State Department to assist us—and we are in contact with them—in
terms of having the host country understand that in engaging in this
kind of pressure, they are putting one of our own contractors in a
possible conflict of law, namely in violation of one of their own coun-
try’s laws; and through that (ffort. through the host country, we may
he able to obtain a modification of the poliey that would be suitable
to the litigants as well as the United States.

That is our objective, and that is what we are now pursuing.

Chairman Ropnixo. Thank you very much, Mr. Pottinger. Ms.
Jordan?

Ms. Jorpax. Thank vou, Mr. Chairman. Mr. Scalia, you have said
now about three times in your testimony that you feel (a) (1) of this
bill is noble, is consistent with our usual and accepted principles of
civil rights, and appland it; and yet, you conclude by saying you
don't support the bill. Ard you also conclude by saying no treble
damages, no criminal penalties,

Now, how do vou reconcile your support of it and lack of support
of it in the same breath?

Mr. Scarts. T guess it is a question of whether the glass is half
empty or half full. In this case, since it seemed to me that the provi-
sion we supported was a velatively small portion of the entire legis-
lation, it would be misleading to come before you and say we accept the
bill when more than two-thirds of it we do not support. If you are
happier puiting it the other way, you may do so, but the way I phrased
it secems to be a franker expression of the Department’s position.
The bulk of the bill we oppose.

As to the second point, the remedy: It seems to me there are two
different questions, whether you support the substance of what the
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law seems to achieve, and whether you support the type of penalty
that the law provides in order to achieve that substance. This is essen-
tially a civil rights provision we are talking about. In other areas of
civil rights laws, we do not provide this kind of penalty. There is
even less reason to apply it here than there normally is because in the
area of discrimination covered by the bill there is almost always
economic injury, so that you can be assured that compensatory dam-
ages will be a realistic sanction. In many other areas of civil rights
violations, there is no monetary damage that can be shown, or mone-
tary damage so minor that its assessment is no real deterrent. Here
compensatory damages will be & better remedy than they normally are
elsewhere in civil rights laws. Furthermore, the injunctive provision
would be effective; and finally the publicity resulting from the bring-
ing of a suit is a significant deterrent to a business in this kind of
matter. That is the reason for our opposition to the particular remedies
suiigested.
s. JorpaN. Mr. Pottinger, did you want to comment on that?

Mr. Porringer. No. I thought there might have been a semantic
problem; that is, by saying “no penalties,” we meant no remedies at
all. In fact, that is not what is meant. As Mr. Scalia just said, we are
talking about traditional remedies; injunctive relief, and money dam-
ages where they can be shown, but not punitive damages and not crim-
inal damages.

Ms. Jorpan. All right. Now, Mr. Scalia, in talking about your lack
of support altogether, without equivocation of the second part, the
(b) part of this legislation, it appeared from your testimony that you
were unwilling to impose any kind of penalty for a person acting out
of fear, or loss of profit, if the business refuses to engage in certain
cnterprise because he equates this coercion as being of profit, and
defines it that way.

It would appear from your testimony that you are saying, if the
only fear is loss of profit, that is not sufficient justification for the
imposition of any criminal penalty. Were you saying that, or not?

Mr. Scaria. I guess I did not make the point clear, perhaps because
I read it too fast. My point was this: If the act itself is not unlawful,
it seems to me irrational to make it unlawful to do the same act under
coercion, Qur normal law is just the opposite. Sometimes acts which
would be unlawful when not performed under duress will be law-
ful under duress. But this bill would make unlawful a type of dis-
crimination which, without duress, is lawful.

For example if a company says, “We don’t want any Jews on our
board of directors,” or “We will not enter into contracts with Jewish-
cwned companies,” that is perfectly lawful. Yet, we are going te
make it unlawful if that same action is taken not because the com-
pany itself has so much ill will, but only because somebody else is
coercing it to do so. That simply doesn’t make any sense.

Now, if we want to adopt a national policy saying that discrimina-
tion in areas other than employment, housing and public accommoda-
tions is unlawful, then subsection (b) would make some sense. But, to-
do one without doing the other is not, to my mind, rational.

Ms. Jorpan, Mr. Scalia, I'm sorry that I just cannot agree with the
way you rationalize this question because if the coercion is wrong, if
it isa wrongful act, if it is made illegal, then it would appear that pen-
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alties ought to be imposed and levied against the persor who indulges
in that wrongful act.

Mr. Scaria. I agree, but you are talking about subsection (a) now;
you have switched back to subsection (ai I do not oppose that. We
are talking now about imposing penalties not upon the application of
coercion, but upon the person wEo succumbs to the coercion.

Ms. Jorpax. All right. Is it wrong, then, for me to succumb to coer-
cion because I am going to lose dollars and cents; is that wrong?

Mr. Scavia. It seems to me it is not wrong for you to allow some-
body to coerce you to cross the street, assuming your walking across
the street is not unlawful, It just seems to me it is unfair to say that it
is lawful for you to walk across the street, but if somebody makes - w
walk across the street it is against the law—on your part, not only on
the part of the person who 1s twisting your arm. That does not seem
to me to be a very rational system of justice.

Mr. Saranes. Would the gentlelady yield to me ?

Ms. Jorpax. I will yield.

Mr. Sarsangs. Is only the bribor the wrongful party, or is the bribee
also a wrongful party ?

Mr. Scaxrra. Both of them.

Mr. Sareangs. I thought so, under our laws; isn’t that correct ?

Mr. Scaria. Yes, that is right.

Chairman Roprno. Mr. Cohen?

Mr. Conen. Thank you, Mr. Chairman.

Mr. Pottinger, with the situation raised by Chairman Rodino about
the Army Corps of Engineers and the overseas private investment
corporations, is the Federal Government subject to liability to suits
by private citizens for those acts, 1f they are, in fact, true?

Mr. Porrixger. I’'m not sure. I would have to answer that and
supplement the record. I don’t think so. but I’m not sure.

Mr. Conex. Would the defense of sovereign immunity be available
to the U.S. Government ?

Mr. PorriNcer. Tt seems always to be available. In some cases even
when it doesn’t make sense, it's available. But I am unable at this
time to give you a technically correct answer.

Mr. Conex. The other question I would have, which I want to ask
you to respond to at a later time is whether or not the notion of eco-
nomic duress would also be available to the Gevernment to assert as
a defense,

Mr. Porringer. Well, under antitrust law, which is Mr. Kauper’s
arca of concern, I don’t believe it has been; I don’t know of any case
where it has been. It’s for that reason I didn’t answer the question
carlier—I think T wasn’t asked the question—whether legislation
along the lines of the principle of section (a) would be helpful from a
civil rights point of view. I don’t have trouble answering that. The
answer is, yes. it would be helpful because I do believe, from the civil
richts viewpoint, that we do lack jurisdiction to deal with the factual
allegations that have been raised in this area.

As Mr. Scalia has said. there is no objection to that kind of a prin-
_ciple to deal with the problem. o o

Mr. Conex. But certainly you would find it unconscionable for the
Federal Government or its agencies, in essence, to violate the Civil
Rights Act under the notion of economic duress.
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Mr. Porringer. Yes, I would find that objectionable. I don’t think
that kind of defense would arise in the civil rights area.

Mr. Couen. And if the Congress were to express congressional in-
tent to find that sort of activity on the part of private enterprise uncon-
scionable, wouldn’t it follow chat this defense of economic duress
shiould not be available?

Mr. Porringer. Well, as a general rule, the answer is yes. One has
to recognize title VII does provide for bona fide business necessity as a
generai) exemption to otherwise prohibited activity, and that may in-
clude behavior which we sometimes call “under duress.” I want to leave
that one qualification in my answer, if I may.

Mr. Comexn, Turning to page 10 of your statement, Mr. Scalia, you
said that where there is an agreement to violate the act, it will not suf-
fice as a defense that the agreement was entered into under duress of a
threatened loss of business, or even to avoid becoming object of a
boycott.

Does that square with the case of Inter-American Refining Corp. v.
Texaco; are you familiar with that case?

Mr. Scavia. Yes. I would rather let Mr. Kauper answer, since that is
right in his bailiwick. I stand by the statement.

Mr. Kauvper, Let me distinguish, if I might. I think as a matter of
domestic law the fact that a firm joins, let us say, a conspiracy hecause
1t is under threat of loss of profit, or where a distributor conducts him-
self in a certain way because he is under threat of cut-off and thus in a
sense under duress, is not normally a defense to his being charged.

Now, when you move to international areas, then you begin to be in
an area which is a little more complicated because we are now talking
about such matters as governmental compulsion as a form of duvess,
and the willingness of our courts under the act of state doctrine to
examine the validity of those governmental acts. So, I think in the in-
ternational area the answer has to be somewhat more complicated be-
cause of the nature of the sovereignty, really.

Mr. Conen. Let me ask you this question. T understand that you
seem to be unanimous in this opinion, that existing legislation will not,
reach téle secondary boycott practices by the Arab nations. Is that
correct

Mr. Kaueer. I think we have to be a little careful here. We are talk-
ing about a wide variety of practices, and a wide variety of facts. The
question was put to me, Would the antitrust laws cover what even sub-
section (a) of thisbill does? I think the answer to that is, no.

But there may be some forms of secondary boycott that it will reach.

Mr. Conex. This would not cover subsection (a), and it is certainly
not going to cover subsection (b).

Mr. Kauver. That's correct.

Mr. Comex. And you would be in agreement that, as a matter of
policy. we should not restrain a private citizen from engaging in this
sort of discrimination if they act out of economic consideration. Asa
matter of policy you oppose that notion?

Mr. Kaveer. Well, now, let me—I think yon are asking me the same
question that has been put to Mr. Scalia, and I'm not quite sure.

But, if we take only the antitrust laws as an example, the basic con-
cept is that if two parties enter into an agreement which restrains
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trade, they have both violated the iaw. Therefore it is a question oi
whether duress is available as a defense. As I understand subsection
(b) of this statute, it basically makes it a.u offense for an individual
to acquiesce because there is duress applied. Now that, it seems to me,
is a different concept. It is not saying 1f you engage in this conduct in
any way you have violated the law, but the question would be, is duress
a defense? It is singling out the fact of coercion as the very grounds ot
illegality. I see a rather clear distinction between the two.

Mr. Cougn. In other words, if there is an agreement to engage in
discriminatory conduct, you would find that objectionable. But what
we are talking about is if there is no formal agreement, that we simply
know that the Arab nations as a matter of policy are opposed to hiring
'(}1' doing business in any way with those firms and companies that hire

ews.

Now, we know that has been their stated policy for the last 20 or 3
years. So, I, in recognizing that policy, refuse to hire, for example,
Jewish people. You would find no difficulty with that ¢ That should not
be prohibited ?

Essentially, it seems to me, I ain asking you to give me your view as &
private citizen, not as a Justice Department official.

Mr. Kavper. But you are asking me a civil rights question.

Mr. Conen. Well, let me ask. you as a Justice Department official.

Mr. Kavper. Well, I think as a general proposition, certainly, vou
can make the argument that one ought not to be subject to discrimina-
tion on the grounds of one’s religion. But in terms of whether or not we
should be worrying about that as an antitrust matter, wlich is my most
immediate concern, that distinction imposes a somewhat different set
of issues.

Now, I take it that the question you were raising is, shouldn’t it be as
much an offense for a firm to diseriminate—regardless of whether it is
acting under duress. I think that’s the question you are asking.

Mr. Conen. Mr. Chairman, if I could just make one point,% realize
my time is up.

I think you made the statement earlier that you find it inconsistent to
render unlawful under coercion an act which is perfectly legitimate
where coercion does not exist, to stand it on its head, in essence. But
is it lawful for a firm to refuss to hire or employ Jewish people simply
because of what you call free malevolence, or uncoerced malevolence ;
is that permissible ¢

Mr. Scatia. No, indeed. I think I indicated in my testimony that
subsection (b) would be superfluous when you are talking about em-
plovment, because existing civil rights laws would aiready cover that.

Mr. Coren. So, you really would not be opposed to subsection (b)
if it were confined to employment purposes.

Mr. Scaria. No: of course not. Where it is coercion to unlawfnl
diserimination, I have no problem with subsection (b). But subsec-
tion (b) renders unlawful acauiescence in coercion to an act that is
not unlawful—to something that is not discriminsation. Youn have been
referrine to it as diserimination, with the connotation that it is nn-
Jawful. But much of what suhsection (b} would prohibit acquiescing
in ia not unlawful. and that is where T part company with the bill.

hairrman Ronrve, With that. Mr. Mazzoli?

Afr, Ma7zar 1, Thank vou. Mr. Chairman.
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I would like to follow up just 1 second because this began with
Ms. Jordan and Mr. Cohen, and is Interesting, and that is the aspect
of the subsection (b).

Now, Mr. Scalia, you indicated that the presence of duress seems to
render illegal something which is otherwise legal. I want to direct you
to line 20 of page 2 which says, “To fail to employ,” and you men-
tioned in your testimony that employment i ons of the classical
remedies, and classical evidences of the civil rights discriminations
and violations, and therefore if the company whiclk is under duress,
actiug because of coercion leveled against it, does fail to employ a
Jew-—if we are talking about this Saudi Arabian situation—is that
not a violation, or would that not

Mr. Scaria. That is a violation of current law, and the coercion to
that will also be a violation of current law.

Mr. Mazzorr. So, again clarifying, you are not so much against
(b)—and I got that impression generally listening to you—as much as
(b) to the extent of these classical evidences of discrimination, em-
ployment, housing, and public service, that it is superfluous.

Mr. Scavta. That is right.

Mr. Mazzou. It is not necessary, and the fact that there is a present
remedy on the books which will reach that situation.

Mr. Scauia. Right, and as to areas beyond employment, housing,
and public accommodations—let’s say favoring somebody in contract-
Ing because he is an Italian and you are an Italian—or whatever, that
is not unlawful. It does not seem to me to be sensible to render the
doing of it unlawful only when you are coerced into doing it, even
though, if you did it voluntarily, it would be fine.

I am not asserting that duress should justify what is otherwise
unlawful. T am just saying that duress should not render unlawful
what is otherwise lawful.

Mr. Mazzou1. And you feel therefore that most of what is deseribed
in section (b) is itself legal, and that it becomes illegal if you are
doing it in response to duress, or coercion of the middle company.

Mr. Scaria. That is correct.

Mr. Mazzort. And it is your judgment, then, if we get to the clearly
historical evidence of discrimination, if those were included in there,
then there would be no difficulty with section (b).

Mr. Scaria. Except that it is superfluous.

Mr. MazzoLr. Now, let me go back to (a)(2), which is what you
indicated you partially agreed with, and partially disagreed with,
basically. .

Mr. Scauia. (a) (1) T agreed with, (a)(2) I disagreed with.

Mr., Mazzorr. Disagreed with? T have the word “partly” written
down in my marginal notes. I thought you said to the extent that this
would prevent——

Mr. Scavia. T suppose you could express it that way. My reason
for objecting to it is, that it seems to me that it interferes with the
freedoms of American citizens too much. I¥ American citizens want
to exert economic pressures upon a cornpany to refuse to do business
with another contry because it i3 Nazi Germany, or whatever, they
onsht to be able to do so. ‘ ‘ Co

Mr. Mazzoux I agree with you, and I therefore would ask you, do
you believe that the effect of (a) (2) would be to prohibit a church,
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for instance, asking its parishoners not to deal with a company which
has South African ties, or to deal with a company——

Mr. Scauia. I think that is clearly right, and I think Miss Holtzman
indicated the same, so long as the purpose is to induce the company
to stop doing business with South Africa. I think that clearly would
be the effect of (a) (2).

Mr. Mazzorr. Thank you very much, Mr. Scalia. I have no further
questions.

Chairman Ropixo. Mr. Hughes?

Mr. Hueres. Thank you, Mr. Chairman. Mr. Scalia, I just have a
couple questions. As I understand it, you have first of all a basic
belief that in principle we should not be utilizing sanctions against
persons coerced, you have some basic feeling that we shouldn’t be
doing that under any circumstances.

Mr. Scaria. Yes. Not where the act that he is performing is an act
he can validly perform when not under coercion.

Mr. Huenee. I want to know, you know, what you conceive to be
ths ultimate purpose of the Export Administration Act, what goes
where we are trying to achieve by requiring firms to report instances
of economic boycott.

Mr. Scar1a. I think one of the purposes was amply demonstrated
in the testimony that preceded ours, in which Miss Holtzman gave
some facts and figures about how often coercion was applied, how
many companies yielded to it, and so forth. I think that 1s relevant
data for the Congress and for the executive branch to have at hand
in order to know what the effect of foreign action is, and whether
legislation might be needed. I think that is the basic purpose of it.
It 1s an information device so we can see if we have a problem.

Mr. Huenes, You think it was informational, and not some indica-
tion of public policy that that form of economic blackmail is to be
discouraged ¢

Mr. Scatrra. T think we have clearly on the record our public policy,
in statutes and Presidential statements, against the Arab boycott. As
an indication of national policy, the reporting requirement of the
Commerce Department seems insignificant beside those statutes and
the Presidential declaration. T do not think that was the purpose of
it. T think the purpose of it was to enable us to get a grasp on what
the situation is, so that we can know if further action is needed.

Mr. Huemes. But at what stage do you conceive that economic
blackmail. or economic boycott becomes so disruptive to our eco-
nomiec-political-social system that legislation would be required ¥

Do you feel, for instance, the Saudis, as they did back during the
economic boycott, directed not to supply oil, directed firms not to
supply oil to the Mediterranean Fleet, do you feel that at that point
perhaps we should apply some degree of sanctions to American firms
that for economic reasons decide to go along?

Mr. Scavia. Mr. Hughes, I am not asserting that the non-civil
rights aspects of the boycott can never rise to such a level that I
would be willing to do something about them, All T am asserting is
that at that point you are not dealing at the level of principle, you are
not saying, “We can’t stand it because it’s just intolerable.” At that
point, it seems to me, you have to weigh the practical effects, the good
and the bad.
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You have to inquire, for example, if it is going to hurt us more
than it is going to hurt the Arabs who are engaging in this practice
to impose certain types of economic sanctions against the boycott.
I by no means mean to say that we do not have a problem that has to
be Investigated, and the best way to resolve it carefully considered.

Mr. Hucues. Well, I'm trying to find out the best way of how we
are going to address the problem because obviously it is a problem
that has become of immense concern in this country. You freely admit
that we don’t have the proper tools right now to deal with the prob-
lem, and I don’t care whether we call 1t civil rights legislation, anti-
trust legislation, or whether we just adopt legislation that makes
penal sanctions to achieve public policy ends.

It {ust geems to me that we are going to have a more and more serious
roblem as petrodollars come into the country, and the question is
ow we addrsssiit.

_Mr. Scania. I don’t really admit that we do not have the tools
right now, I just don’t know. I admit that we do not have the tools
right now in the civil rights area to prevent coercion to certain types
of discrimination which are not unlawful when done in an uncoerced
fashion, and T agree that one should not allow someone to impose such
coercion,

_ But, as to the economic aspects of the Arab boycott, the noncivil
rights aspect, 1 am not certain that existing statutes do not provide
available means of remedying the major problems. I do not know of
my own knowledge that they are inadequate. That is exactly one of the
things that has to be inquired into by this committee.

Mr. Hucres. I think one of the difficulties I have with your testi-
mony is what you apparently have determined what the word “coerce”
means. I would differentiate between coercion when somebody holds
a gun to your head, and a coercion when you make 8 value judgment
on the basis of whether you are going to lose dollars; and therein, I
think, lies one of the basic problems I have with your approach. And
even though, perhaps, if we may be dealing with an instance that
where you do 1t voluntarily it may not violate the law, we are dealing
in & combination, a combmation of achieving, perhaps, undesirable,
illegal ends in restraint of trade.

The %lestion is whether the kind of coercion we are talking about
is not the kind of coercion we should be avoiding by some type of
legislation, when a multinational sits back and makes a value judg-
ment as to, “How much am I going to lose § If I comply with the black-
mail, I lose nothing because I don't violate the law. So, why not go
along and restrain further.”

That’s where we are now, at the present time; isn’t that so? An
American firm just has to report these instances of economic black-
mail, but the officer sits back and says, “Well, it doesn’t violate the
law, 80 what do I hava to lose $”

Isn’t that the posture weare in right now {

Mr. ScaLi4. l% may well be that some action in order to prevent this
is necessary. I was just addressing myself to the means proposed bf
" this legislation, which is to render the act of acquiescence unlawful.
If other means are necessary, I think other means can be found. I
mentioned mere publicity, for example, as something that would be
very effective. But it does not seem to me that the means represented
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by subsection (b) is a very sensible one in terms of normal legal
prineiples,

Chairman Ropixo. The time of the gentleman has expired. Before
T recognize Mr. Sarbancs, just so I'm not confused, when Mr. Mazzoli
addressed a question to you, Mr. Scalia, and he referred to a church
organization taking action against say, a country like South Africa
because of its apartﬁeid policy

Mr. Scania. Yes, sir, it has to be a business enterprise, I was going
to correct myself.

Chairman Ropr~o. Well, not alone that, but if the church organiza-
tion were to do it purely because it felt a sense of indignity because
of the treatment of a race, or because of humanitarian motivation, that
is quite different from doing it out of a sense of coercion because 1f
one is coerced there is some economic benefit derived as a result of
that coercion.

My. Scaria. Well, I think that is correct. I thought I had indicated
in my answer that one of the elements of proof that is necessary is
that the refusal to do business was in order to get them to change their
actions, and to stop dealing with South Africa. I think in many situa-
tions that is what is intended.

Chairman Ropino. Well, the thing is that the bill only gets at
coercion, and doesn’t get the other situation where a church organiza-
tion—to put it in focus—acts out of humanitarian motivation; that’s
the entire difference.

Mr. Scavia. That is true, sir. And an even greater defect in the
answer which I gave was that I took the question in the context of
my testimony, where I was talking about a church-owned business
enterprise. The bill of course does not apply to any kind of coercion by
nonbusiness enterprises, or by individuals. So, if the church were tak-
ing the action not through one of its business enterprises, there would
be no problem.

Chairman Ropivo. Mr. Sarbanes?

Mr. Sarpanes. Thank you, Mr. Chairman.

I must say, I am somewhat perturbed by the testimony on page 16
which brings up the example of Nazi Germany, or Hungary as sort of
an analogous example, I guess, to lead us to the conciusion that we
ought not to apply the sanctions contained in this legislation with re-
sp_e%t to discrimination. I don’t follow that point, to be quite frank
with you.

M!‘.ySCALIA. Let me tell you the assumption on which I made the
point. It is sometimes very tempting to take action within the context
of a particular factual situation which seems very wise action then.
But, in order to decide whether or not it is a desirable permanent
law, you have to consider how it works in other factual situations. And
what I tried to pick here was one that was the closest to an opposite
of the present fact situation that I could think of.

The point I was making is thau if this law existed prior to World
War 11, a Jewish-owned store would not have been able to exert an
economic pressure upon his suppliers to refuse to do business wi
Nazi Germany. That is in fact the effect this legislation would have. -
And in deciding whether that would be desirable permanent legisla-
tion, one has to consider how it would apply in other situations, not
just in respect to the Arab boycott.
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Mr. Sarsanes, Well, that is an interesting point, and obviously,
where it ought to lead us is to write a standard—if in fact your
analysis Is correct—to write a standard into the bill with respect te
the nature of the society of the country with which we are dealing.

In other words, you can quite easily take care of the problem which
seems to perturb you with 1n effect grounding the application of the
statute to the nature of the society, and then we wouldn’t have any
problem, If Germany didn’t practice discrimination within its own
societ:” and in fact countervened principles which we thought were
very important as human principles, then the law would apply if any-
one sought to exercise discriminatory pressure. But, when you run
into a society that is in direct contravention with the fundamental
principles that we hold to, and that we are seeking to extend through
this legislation, then it wouldn’t apply.

Mr. Scarza, With all respect, Mr. Sarbanes, it doesn’t seem to me
that a statutory standard that refers to “any country that does not
hold to the fundameatal principles that we hold to™ would not be
terribly precise.

It seems to me that we cannot do any better than the statutory stand-
ard which Miss Holtzman drew up; that is, making an exception with
regard to any country that the Congress has made it unlawful to deal
with. T think that is the only clear standard you could establish. And
vet, there may be many Americans that do not agree with the line
that the Congress has drawn. For example, before World War 11,
many Americans felt we should be taking further action against Nazi
Germany than what we were taking. The Jewish community at that
time was unable to get legislation of that type passed, but neverthe-
less, the Jewish community should have been able to boycett companies
assisting Germany if they wished. I would be loath to deprive Amer-
icans of that kind of a freedom.

Mr. Sareaxes. Well, T think there is somewhere in here where you
said things are being stood on their head, and T think that’s exactly
what'’s happening with respect to this argument. It seems to me be-
vond logic to drag in Nazi Germany in order to discredit this ap-
proach. Now, if that is the problem, then the answer is to develop
distinctions that would deal differently with a Nazi Germany situa-
tion; and not to retreat from trying to deal with this problem, which
is the approach you wish to have taken.

Mr. ECALIA. 1 just cannot suggest any other distinction except the
one which the legislation now contains, which is inadequate because
it requires that the majority of the people agree with you about that
country. Some people ought to be able to act, not just because the
majority agrees with them, but on their own convictions.

Mr. SarBanes. Regardless of what that reflects with respect to dis-
criminatory sentiment?

Mr. Scaria. No, certainly not.

Mr. SarBanEs. You certainly wouldn't assert that, would yout

Mr. Scania. No.

Mr. Sarsanes. I mean, you would not carry the protection of the
minority’s right to act to the point of sanctioning any discriminatory
action which they wish to take because obviously we are operating
under tgxe principle that the majority can preclude that standard; do
we not

79-560—77——3
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Mr. Scaria. Yes, certainly.

Mr. SarBanEs. Now, with respect to this coercion point, I sce the
point you are trying to make, but it seems to me one can quite as
plausibly argue t%lmt you would like to maintain a certain area of pri-
vate voluntary action. If someone does it of his own volition, that’s one
thing; but if Ke gets into a situation in which he is being coerced, and
he accedes to that coercion, that the accession to the coercion it=elf
ought to be punished. That’s essentially, T think, an enforcing mecna-
nism, isn’t it?

You have two problems. First of all, even if you try to get to the
voluntary thing, that’s difficult as a matter of proof, that’s awfully
hard to act on, even if you didn’t want to leave that amount of private
frendom of action, eventhen if you wanted to go to the difficult problem
of proof, and everything because it’s a one-on-one propositioin.

But wher vou get into this other situation, even if he could do it
privately and not be punished, he enters into a situation in which he is
being coerced, hasin fact a relationship with another party and duress
is being applied ; it seems to me not so topsy-turvy that that should be
punished, especially asa way of enforcing the matter, and especially
when you are dealing in an area where the question of competitive dis-
advantage and competitive disadvantage becomes so very important in
terms of profitmaking.

Mr. Scaria. Well, it strikes me that way. Mr. Sarbanes. I can under-
stand that others may not see it the way I do. It may well be that non-
lIawyers do not generally consider it as much an anomaly as those who
are used to coercion as a defense, rather than ccercion as an invalidat-
ing factor. I do not want to focus or, that issue to the exclusion of other
problems with subsection (b), probably the most dominant of which
13 the enormous difficulty of enforcement, and the accompanying
encouragement of vexatiouslitigation.

The possibility of proving or of disproving that a person took certain
action 1n order to avoid coercion which might have been applied, but
which was in fact never applied, is enormons. It seems to me a lawsuit
would always lie, and yet a prosecution wonld always have a very slim
chance of being successful.

Mr. SarBanes. Now, you said earlier in response to questions that
some part of this bill was superfluous. If T am not stating the answer
correctly, I hope you will remedy that. It was superfluons because
existing law made 1t possible to proceed against such practices.

Mr. Scavza. Right.

Mr. SarBanes. Now, I would like to ask the Department, and the
representatives that are here, which of the practices that Miss Holtz-
man has expressed concern about, that are contained in her stutement,
and the practices that are the genesis of this legislation, has 7 e Depart-
ment moved against ?

Mr. Scavxa. Mr. Kauper has alreadv spoken to those portions which
involve the antitrust laws. Those portions that involve the civil rights
laws and private businesses are for the most part not the responsi-
bility of tﬁe Department, but rather the Fqual Employment Oppor-
tunity Commission. That was what I specifically referred to when T
said that some portions are superfluous. Those portions which prevent
religious discrimination in employment or which would make unlawful
#cquiescence in coercion to rehigious discrimination in employment are
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superfluous because such coercion and such acquiescence are already
contrary to law. . .

Mr. Sarsanes. Has the Equal Employment Opportunity Commis-
sion acted on such cases ? ]

Mr. Scaria. I am sorry that Mr. Pottinger just left because that is
the area that heis—

Mr. SaeBanes. You don’t think he left because he saw the question
coming, do you?

Mr. Scavra. No, I don’t think so.

Mr., Sarsanes. I don’t think so, that was a facetious remark, Mr.
Chairman, I ought to make that point.

Mr. Scauia. In fact, he spoke to me before he left and indicated that
he did want to get into the record the fact that there has been a meeting
of an equal employment coordinating group which includes representa-
tives og Justice, EYEOC, and other agencies, to address themselves spe-
cifically to that problem.

I cannot be more specific about actions taken by EEOC; perhaps
he could have been. But the point is that is the Equal Employment
Opportunity Commission’s enforcement area.

Chairman Roprno. Mr, Cohen, counsel ¢

Mr. Danter CoueN. Thank you, Mr. Chairman.

Mr. Scalia, just very briefly I want to outline my understauding
of your limited support for 246(a). As I understand it, you do have
limited support for prohibition of economic coercion 1n order to
cause another person to discriminate against a third person because
of that third person’s race, religion, national origin, and so on.

But you would not favor the imposition of criminal penalties for
any violation?

Mr. Scaria. That is correct.

Mr. Dinier CoieN. And no treble damage actions, or suits for civil
penalties by the Attorney General ¢

Mr. Scaria. That is correct.

Mr. Danier CoHeN. So, even if 246 (a) were to become a substantive
new Federal prohibition, even if we were to act along the lines of

(2} (1), you would favor enforcement only through actions for mone-
tary damages, or civil relief.

Mr. Scar1a. Or injunction, which is the normal means of enforcing
civil rights laws. And I think that means, as I have indicated earlier,
would be even mcre effective here than it is in other areas of the civil
rights laws because here you are always going to have an economic-
type situation, and there is always going to be some monetary damage,
which is not the case in other areas.

Mr, Danter CoHEN. Monetary damage, or injunctive relief,

Mr. Scavuia. Correct. And the publicity attendant to the suit, which
is the worst thing for the company involved.

Mr. Danien Conen. All right. So that I understand it, if a business
erterprise were to use economic means to cocrce another business enter-
prise, where an cbject of the coercion was to cause the person coerced
to discriminate against company @ because company @ is owned by
Jews, you would make that a violation, but not if the object of the
coercion was discrimination of company 2 because company @ indi-
rectly supported Israel?
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" Mr. Scatia. Correct. :
" Mr. Danien Conrx. Your support would no go that far?

Mr. Scarta, That is right. '

Mr. Dawnien Coniex. And in no case, then, would you want to subject
‘the coerced party to criminal penalties, or even wish to reach hLis
conduct at all?

Mzr. Scaria. That is correct, unless his conduct without the coercion
would be unlawful.

Mr. Daxren Couex. And that’s because your position is that the
one actually coerced in discriminating is not realiy involved in a viola-
tion of the law, the discrimination itself?

Mr. Scaria. The coercion should not cause what is otherwise lawful
to be unlawful.

Mr. Danter Coumen. Let me ask the critical question. Perhaps there
has to be a distinction—which you don’t seem to be making—between
the diseriminatory practice in the civil rights context and the anti-
trust context. Taking a look at your position in *he anticompetitive
context—maybe Mr. Kauper will wish to respond—it does seem to me
that there might be a situation where action in and of itself might not
be anticomputitive, but when you get into the position of that action
heing taken as a result of coercion, or in order to avoid coercion, you
are dealing with those kinds of combinationg that evolving case law
talks about in terms of acting in concert, and isin fact the kind of thing
the antitrust laws are intended to prohibit ¢

Mr. Kavuper. Let me sce if T get what I think your question is. I
think what you are suggesting is that the fact of coercion may in and
of itself ir yome factual setting give rise to an inference of agreement
;vithin the antitrust laws, or at least the kinds of evils the antitrust

aws——

Mr. Danrer Comen. That’s exactly right, and I raise that to follow
Mr. Scalia’s argument that it stands the legal principle on its head to
name something that isn’t unlawful in the absence of coercion, unlaw-
ful when you have coercion. It seems to me when you change “unlaw-
ful” to “anticompetitive” it makes it clearer.

Mr. Kavper. I think T understand what your question is, and I think
probably one would have to concede that there are circumstances in
which, from a refusal to deal—if that’s what you want to call it for
our purposes here—that you may infer from the fact that the company
then agrees to whatever the stated condition is, that there was an
agreement,

However, it doesn’t seem to me you can make such a blanket proposi-
tion. As I think you know, there may be circumstances where that
may be true, and circumstances where that may not be true. And what
this does, it seems to me, is to say, if*here is coercion, then the act be-
comes—and I must say, In many ways, I dislike that. word.

Mr. Danren Conen. Coercion #

Mr. Kavurer. Yes. I'm not totally clear what in the abstract it means.
Now, the bill, to the extent it talks about economic means, tries to de-
fine it in terms of refussl to deal, and so on. Now, in the normal anti-
trust concept, if for example an Arab contractor firm went to a given
firm and says it would like you to bid, but you have to impose enumer-
ated conditions on your subcontractors, and the bidder was in fact a
very small contractor while the subcontractor was General Motors, I
would find it a little difficult to say there was coercion.
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Now, if you take it in the very simple definition here, which is in
terms simply of a refusal to do business, no matter what the size of
the company, then it seems to me what you are suggesting is that we
ought to generalize from the fact of a refusal with a siated condition,
presumably, to say that now becomes the equivalent of an agreement.
And it is, therefore, presumably like an antitrust agreement and it
ought to be condemned because the action is no longer unilateral. I
think that is the arzument you are making. '

I think it is simply an overgeneralization.

Mr. Dansen CoueN. An overgeneralization, Mr. Kauper, in that you
would probably, of course, have to look at it under the factual circum-
stances in which it arose; you would have to tie it on an ad hoc basis
to the case which you are litigating. It does seem to me though that
there is some evolving case law ; at least, that is my understanding.

Mr. Kavuper. Yes. I think what you are saying is, and in fairness I
would have to recognize, that in antitrust terms an act which is uni-
lateral may be lawful, or may become unlawful because it is no longer
unilateral.

Mr. Dawnrer, Coren. Which is the exactly opposite of the point that
Mr., Scalia was making in terms of the civil rights issue. That’s all.

Mr. Kauper. Yes. But it is not simply the fact that it is unilateral
and then, hence, something carries it beyond being unilateral. I think
Mr. Sarbanes was making much the same point. But it is the fact that
it rises to the level of actually becoming a participant in the wrong,
that’s basically the idea of the antitrust law.

I think the statutory standard here falls considerably short of that,
as a generalization. Now, 1 don’t know whether I made that point
clear, but I think that is the point you are making. :

Ms. JorpaN. Staff, would you yield to me for just a moment?

Mr. DanieL CoHEN. Certainly, Ms. Jordan.

Ms. Jorpax. I think we are really focusing on what I see as a very
central problem, and my fondness for the word “coercion” has dimin-
ished as this discussion has moved forward.

1t would appear to me, then, that if we could substitute the -word
“agreement” for “coercion,” that ynuch of the argument and objection
which has been raised to this particular bill would fail.

Mr. Kauper. Let me sddress that for a moment because I think if
you go back to Miss Holtzman’s statement, it has attached to the end
a statement about antitrust. One of the points that she makes, and 1
think to a degree validly, is that in a number of these issuesthere would
be a question today as to whether there was an “agreement” within
the meaning of the antitrust laws.

Now, if you were to define that in terms of agreement—I am now
trying to put myself in the picture of those who want this particular
provision, and want it to be meaningful—you may walk right back into
that same difficulty.

So, there are ouviois problems here. The antitrust laws, if we use
those as a concept, ao consider whether something is unilateral, or
something is other than unilateral, and does it rise to the level of
agreement. ‘ ‘ ‘ ‘ o

Now, as I understood what was trying to be done with this bill, it
tried to get away from some of the difficulties of having used the word
“agresment,” and I don’t mean that simply to be compounding diffi-
culties, but T understood that was part of the intention here.
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Now, maybe a middle position is, indeed, to say agreement.

Mr. Scavia. 1 agree with that. I think the word “coercion” was not
unintentioual. X am sure that it was not meaat to imply the necessity of
a concert »f sotion, Subsection (b) would apply even if the company
never had any coitact with the Arab company—for example, let’s say—
but an Asnerican cowpany which, knowing that if it does business with
Israel, it will not be able to gei Lusiness with the Arabs, without ever
contacting the Arabs simply refuses to do business with Israel. Such
unilateral a-tion would be in violation of the bill, and I think that was
what was intended.

So, I agree with you, the problems would be eliminated by substi-
tuting the word “agreement,” but I don™ think that the sponsors of
the bill are unaware of that. I think they meant it to say what it says.

Chairman Robixo. We are going to have to leave when the next bell
rings, and we will probably have only a couple of questions which we’ll
have time for. I just would like to ask one pointed question. Recog-
nizing that you have stated an investigation is going on—and we are
not inquiring into the specifics—but let me pose this question : Has the
Justice Department, recognizing that there may be violations here,
and in order ¢o enforce the law, must take some action, has it at this
time been in consultation with the State Department in conjunction
with any possible enforcement of Federal law &

Mr. Scauia. I can state that to my knowledge the Department has
been consulting at the White House with the State Department, with
the Department of Commerce and other interested agencies, in assist-
ing the President’s analysis of this problem, and his determination of
what action is appropriate. In that form there has been consultation
among the Justice Department, Commerce, and State in particular.

Chairman Robixo. Has there been a recommendation of any sort
from the State Department ?

Mr. KavupER. Let me put this in terms of the specifics of investigation.
The answer, I think, as to the latter, has there been a recommendation
of suit, for example. no.

We have received information from the State Department. Two of
the civil investigative demands issued are a result of information re-
ceived through the State Department. We have not discussed with
them in detail any particular investigation.

I don’t think we are in any discussion with the State Department
about the prosecution posture of those investigations. They are a valua-
ble source of information. The State Department is simply talking
about international transactions, and they have supplied such informa-
tion to us, Mr. Chairman.

Chairman Rooino. Mr. Polk?

Mr. PoLk. Thank you, Mr. Chairman.

Mr, Scalia, if the bill were enacted in its present form, would com-
panies have fifth amendment defenses to the reporting requirement
under the Export Administration Act?

Mr. Scaria. T suppose it depends upon how close to incriminating
“tend to incriminate” comes. If it would suffice merely to admit that
you have been asked to refrain from doing business with certain com-
panies, T believe the reporting requirement mandates such a response
at present by American companies; they must, under law, advise the
Commerce Department whether there has been such a request of them.
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As I understand it, however, the reporting form, it does not now
require companies to indicate what action t?xey took in response to
that request. Obviously, if they were required to indicate that they
acceded to the request, you would have a fifth amendment oroblemn
if the current bill were in effect.

Mr. PoLg. Doesn’t the fifth amendment apply to significan. elements
of the offense, as well as the entire offense?

Mr. Scavia. That is why I say, it depends on how “tendy” tend to
incriminate has to be. I think a good argument could be made that
merely indicating you were contacted with respect to a possible viola-
tion would be suflicient to justify your withholding the information.

Mr. PoLk. As you pointed out under 246(b) coercion is certainly
essential to the offense.

Mr. Scarra. That is correct.

Mr. PoLk. And the attempts that the Arabs are making to coerce
companies, which have to be reported to the Commerce Department,
are certainly significant to any prosecution.

Mr. Scaraa. I think that is right. It may well be that you cannot
have it both ways—both io make it unlawful and to require the com-
panies to tell you about it, at least where individuals are involved.
You could eliminate the problem by eliminating criminal penalties
against individuals.

Mr. Pork. I have one other question I would like tc ask you about
the one substantive provision that you support. I think a hypodvhetical
may best demonstrate it.

Suppose & company in the South that has black employees says to
their black employees, “Unless you vote in the next election for the
white candidates, and vote against the black candidates, we are going
to fire you.”

T would like you to go through this bill and see if that action by
the company is made illegal. Do you think it would be?

Mr. Scavws. No, I don’t think so, offhand. Very quickly, let me
conﬁlrm it. You are not coercing him to fail to do business, or fail to
employ.

Mr.yPOLK. It would be “otherwise,” it would be “otherwise to dis-
criminate against.”

Mr. Scavrta. Do you think he is diseriminating against a U.S. per-
son by refusing to vote for such person?

Mr. Porxk. In other words, does the mens rea, as it were, apply to
tha coercer—the company—or does it apply to the one who was coerced.
Who really has to have the discriminatory intent under the language
of the bill$

Chairman Roprxo. You are going to have to answer that in 30 sec-
onds, Mr. Scalia, or submit it for the record ; either one.

Mr. Scaria. I read the bill as requiring mens rea only on the part
of the person who applies the coercion, as far as (a) (1) is concerned.

Mr. PoLk. So that the phrase “otherwise discriminate against.”
which the coerced person is doing, does not have any basis for the dis-
erimination—it is open ended—and could apply to—o

" Mr. Scavia. T think that is right. ‘ ‘

Mr. Porx [continuing]. Voting or anything else, and doesn’t need
to be economic.

Mr. Scaria. I think that is right.
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Mr. PoLk. Thank you.

Chairman Robvivo. We want to thank you very much for coming
before this committee, and we reserve the ri%ht to submit to you some
questions in writing. Thank you very much for coming before this
committee and giving us the geneﬁt of your views.

[The prepared statement of Antonin Scalia is as follows:]

STATEMENT OF ANTONIN SCALIA, ASSISTANT ATTORNEY GENERAL, OFFICE OF LLEGAL
COUNSEL

Mr. Chairman and members of the subcommittee, at your request, there are
before you today three Assistant Attorneys General. Mr. Kauper, head of the
Antitrust Division, and Mr. Pottinger, head of the Civil Rights Division, are in
charge of implementing those laws within the Justice Department’s enforcement
responsibility which bear upon the problem which prompts H.RR. 5246—that is,
Arab sanctions agaiust individuals and companies thought to be associated, in
various ways, with the State of Israel. I presume that most of your questions
concerning the actions which the Department has taken or proposes to take with
respect to these matters will be directed to Mr, Kauper or to Mr. Pottinger. My
function in this joint enterprise is to present the Department's views on the bill
you have before ycu. And as a necessary preliminary to that task, I must sketch
briefly the current state of civil rights and antitrust law pertinent to these
matters,

CIVIL RIGHTS LAWS

For purposes of this discussion, civil rights problems which may result from
what may loosely be called the “Arab boycott” can be divided into three cate-
gories: discrimination in employment, diserimination in the selection of sup-
pliers or contractors, and discrimination in the treatment of customers.

Digcrimination in employment.—The Federal Government is prohibited from
discriminating in employment on the basis of race, religion or sex by the Con-
stitution itgelf. In furtherance of this constitutional prirnciple, Executive Order
11478 explicitly prohibits discrimination in the employmeut practices of Federal
agencies and charges the Civil Service Commission with responsibility for en-
forcement of the prohibition. In 1972, discrimination in employment practices of
Federal agencies was made unlawful by statute through the addition of § 717
to Title VII of the Civil Rights Act of 1964, Enforcement of § 717 r-ts with each
ageney, with respect to its own employees, with oversight responsibility in the
Civil Service Commission. It should be noted that both Executive Order 11478 and
§ 717 of Title II specify that they are not applicable to “aliens employed outside
the limits of the United States.” The implication of this is that they do apply
to United States citizens employed throughout the world.

With respect to discrimination in employment by private companies and indi-
viduals, Title VII of the 1964 Civil Rights Act, as amended, prohibits a broad
range of “unlawful employrent practices” by any private employer “engaged in
an industry affeeting commerce who hag fifteen or more employees.” The pro-
hibited practices include refusal to hire an individual, or any discrimination
regarding the terms or conditions of his employment, based on race, color, reli-
glon, sex, or national origin. Once again the statute contains an exemption “with
respect to the employment of aliens outside any State,” which implies that it is
applicable to the employment of United States citizens by covered employers any-
where in the world. Prior to March 1974, the Department of Justice had civil
enforcement responsibility with respect to this legislation, but it is now lodged in
the Equal Employment Opportunity Commission.

In addition te Title VII, there are special restrictions upon diserimination in
the employment practices of persons who hold contracts with the Federal Govern-
ment or perform federally assisted construction. Executive Order 11246 forbids
such employers to discriminate on the basis of race, color, religion, sex, or national
origin. Responsibilit; for securing comnliance with the Executive order belongs
to the varlous contracting agencies. subject to the overall authority of the Secre-
tary of Labor. S8anctions include the bringing of lawsuits by the Depurtment of
Justice, upon referral by the agency, to enforce the uoudiserimination require-
ments. It should be noted that the order perwits tue Secretary of Labor to ex-
empt classes of contracts which involve “@work * * * to be * * * performed out-
side the Uunited States and no recruitment of workers within the limits of the
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Uinited States” The clear implication is that, in general, contracts to be per-
formed abroad are covered.

While Title VII and Executive Order 11248 contain the principal Federal re-
strictions upon discrimination in private employment, some agencies have issued
regulations, based upon their part’~-nlar statutes, concerning employment prac-
tices of federally regulated or assisuad entities. See, for cxample, the regulation
of the Federal Communications Commisison, 47 C.F.R. § 21.307.

Discrimination in selection of contractors.—Title ¥II and the Executive order
discussed above relate only to “employment.” They do not prohibit discrimina-
tion in the selection of suppliers or subcontractors ; nor does any other generally
applicable Federal :tatute or Executive order! With respect to the procurement
practices of Federa: agencies, the Constitution would presumably prohibit any
diserimination, even ax between contractors, on the basis of race, color, religion
or national origin, With respect to the contracting practices of private firms, how-
ever, the Federal civil riyrhts laws impose no constraints which would be appli-
cable to the present situation.

Discrimination in the trecatment of customers—There are no generally appli-
cable Federal eivil rights laws which prohibit discriminatory refusal to deal with
a particular customer.? The closest approach to a broad Federal proscription is
Title VI of the 1964 Civil Rights Act, which prohibits the recipients of Federal
grants from discriminating against the intended beneficiaries of federally assisted
programs on the ground of race, color or national origin—for example, such dis-
crimination by private hospitals which receive Federal money. Some civil rights
statutes do impose restrictions, unconnected with the receipt of Federal money,
upon particular areas of commerce—for example, Title IT of the 1964 Civil Rights
Act, relating to public accommodations, and Title VIII of the 1968 Civil Rights
Act, relating to housing. There are, however, numerous State laws which impose
niore general restrictions.

To summarize : The matter of employment discrimination on the part of private
individuals or companies is the subject of a broad Federal statute and also of an
Executive order with wide application. Responsibility for overseeing enforcement
of these laws rests with agencies other than the Department of Justice. With
limited exceptions, none of which have gignificant application to the present prob-
lem, Federal civil rights laws do not prohibit private discrimination in the selec-
tion of contractors or the treatment of customers,

FEDERAL ANTITRUST LAWS

The only Federal antitrust statute having significant application to the subject
we are discussing in the Sherman Act, which makes illegal “every contract, con-
bination * * * or conspiracy in restraint of trade or commerce among the several
States, or with forelgn nations.” Judicial interpretation has read “restralnt of
trade” to mean “‘unreasonable restraint of trade,” with reasonableness to he deter-
mined on the basis of common law principles and subsequent court elaboration.

The primary boycott of Israel by the Arab countries is not a matter which
directly affects United States commerce or is cognizable under our antitrust laws.
It is the secondary boycott we are here concerned with, that is, the boycott by
the Arab countries of the United States businesses which provide certain economic
advantages to Israel. Let me discuss first wbat I might call the ‘“‘core boycott"—
namely, the agreement among the Arab nations and (let us assume) independent
Arab businesses to refrain from dealing with certain United States companies.

An agreement between commercial firms doing business in the United States to
hoycett another firm in this countrv would constitute a traditional form of re-
siraint of trade, and ordinarily wou.1 fall within the category of conduct iliegal
per se under the Sherman Act. There are, however, some special features about
the present case. Perhaps most important is the distinctive purpose of the boy-
cott, which is not the usual one of acquiring commercial advantage. The boycott
is essentially a phenomenon of international politics, and that fact i relevant in
determining its “reasonableness” under the Sherman Act. Second, there is a ques-
tion whether the impact upon United States trade of a boycott of this sort, which
in effect requires an American company to choose between certain types of busi-

1 42 U.S.C, 1981 haz been held by the Supreme Counrt to prohibit racial discrimination in
private employment, Johnson v. Railway Ezpress Aimwy, Inc., 43 Law Week 4823 (Moy 19,
1973), and is logically extendible to racial discrimination in other areas of contract. See,
e.g.. McCrary V. Runyon, No. 73-2348, 4th Cir. (Apr. 13, 1975) (private school).

2 Bee footnote 1, supra.
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ness relations with Israel or dealings with the Arab countries, is so certain or
severe as to justify application of the per se rule of illegality applied domestically.

There are some special legal considerations raised by the governmental char-
acter and the nationality of the boycotting parties. In general, as a matter of
international law and practice, a sovereign state cannot be made a defendant in
the courts of another sovereign. This doctrine only applies with respect to the
“public or political” acts of a state and not with respect to its “private or com-
mercial” acts; but there is at least some question as to which category the Arab
hoycott occupies. Another principle of international law is the so-called “act of
state doctrine,” which holds that our courts will not examine the validity of acts
of a foreign sovereign performed within its own territory. If applied to the pres-
ent problem, it would insulate from our antitrust laws many of the boycott activi-
ties undertaken by the Arab states themselves. Finally, the doctrine of foreign
governmental compulsion provides that a defendant (whether a govereign or a
private individual or corporationr) will not ordinarily be subject to sanction in
one jurisdiction for acts performed in another jurisdiction under pain of sanction
by the latter. Application of this principle could exclude from liability even non-
governmental Arab entities which participate in the boycott outside this country
by direction of their own governments.

None of the above-described distinguishing considerations make it theoretically
impossible to apply the Sherman Act to the “core boycott” in the present case.
Cumulatively, however, they create substantial doubt that the courts would inter-
pret that flexible statute to require such application—at least absent evidence of
major economic impact upon United States exports. It has, in any event, never
heen held that a foreign, politically motivated boycott of this sort violates the Act.

Let me turn now from the “core boycott”—that is, the agreement among the
Arab Governments and companies themselves—to other agreements a¥ecting U.S.
commerce which may accompany or flow from the “core boycott.” 1t will be diffi-
cult to find a Sherman Aect violation in the mere unilateral decision of an Ameri-
can company to refrain from trading with Israel because it knows that such trade
will result in loss of Arab business. Violation of the Act requires a “contract,
combination or conspiracy,” and while unilateral refusal to deal may in some
cireumstances be persuasive evidence of concerted action, it is not itself a viola-
tion. More likely to contravene the Sherman Act is an agreement between an
American company and an Arab company that the latter will give the former its
business in exchange for 8 commitment by the former not to trade ith Israel.
Perhaps, more suspect would be an agreement by the American company not only
to refrain from doing business with Israel but to refrain from doing business with
certain Amerfcan companies as well. Where there is an agreement, that violates
the Act, it will not suffice a3 a defense that the agreement was ent.¥ed into under
the duress of threatened loss of business, or even in order to avold becoming an
object of the boycott.

ANALYSIS OF H.R. 5246

Turning now to the bill which is the subject of this hearing, I wish to note at

the outset that our Department is not able to support it. Before discussing the
reasons for this position, I will describe the provisions of the bill.

Description of the bill

H.R. 5246 would add to Title 18 of the United States Code a new section,
§ 248, which establishes two basic types of offenses—coercing or attempting to
coerce another party by economic means (§ 246(a) ), and acquiescing in or taking
certain action to avold such coercion (§ 246(b)).

Subsection (a).—This provision would prohibit any “busiiiess enterprise or
perscn acting on behalf of or in the interest of a business enterprise” from
coercing, or attempting to coerce, by economic means any “person” in order to
cause that person “to fall to do business with, to fail to employ, to subject to
economic loss or injury, or otherwise to discriminate against, any United States
person, or any foreign person with respect to its activities in the United States.”
Another element of the offense is that the discriminatory gction sought to be
coerced must be based upon (1) the “religion, race, national origin, or sex” of
the victim or of an officer, director, employee, creditor or owner of the victim, or
(2) “direct or indirect support for any foreign government, or -1ealinz with or in, -
any forelgn country ®* * * [by the victim or any of its officers, employees, etec.],
when such support or dealing is not In violation of the laws of tae United States.”
The definition of “business enterprise” would include certaln bosinesses oviied
by forelgn governments, but not the governments themselves,
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The sanctions for violation of subsection (a) are set forth in subsections
(c)-(e) and include eriminal penalties (fine or imprisonment) with regard to
willful violation, civil actions by aggrieved persons for treble damages and other
relief, and actions (in personam or in rem) by the Attorney General to collect
a civil penalty.

Subscction (d).—This provision is aimed not at the coercer, but at the im-
mediate object of the coercion. In essence, it makes it unlawful for any person
to yield to the coercion proscribed by subsection (&), or to take similar dis-
criminatory action in order to prevent such coercion from ever being applied.
In one respect subsection (b) goes beyond mere reinforcement of the prohibitions
of subsection (a). It reaches in addition acquiescence in or avoidance of coercion
which would not be unlawful under subsection (a) because exerted “by a foreign
government or by a business enterprise not subject to the jurisdiction of the
United States.”

Under subsection (f), willful violation of subsecilon (b) may result in a fine
(but not imprisonment). Also, a person aggrieved by a violation of subsection
(b) may bring a civil action for damages or other relief. There is no provision
‘for civil enforcement of subsection (b) by the Attorney General.

Subsiantive issues presented by the bill

Fundamental changes from current law which would be made by this proposed
legislation are twofold: First, the prohibitions against discrimination oun the
basis of race, religion, sex or national origin, which already exist with respect to
certain areas of economic activity (notably employment), are extended into all
fields of economic activity, where they are caused, or sought to be caused, by
coercion. Second, an entirely new type of unlawful discrimination is created,
namely, discrimination on the basis of a person’'s support for or dealing with a
foreign country.

I believe there are substantial difficulties involved in the implementation of
both of these changes—a matter which I will discuss presently. In principle, how-
ever, the first of them seems unohjecttonable so long as it is restricted to the
application of coercion; and objectionable when it is extended (as subsection (b)
exteuds it) to the mere acquiescence in or avoidance of such coercion. To ex-
plain: Even though we have decided {c cender unlawful by Federal law only dis-
crimination in those areas of private economic activity which most profoundly
affect the welfare of our individusl citizens (namely, employment, housing and
public accommodations), it is in theory consistent, and not a drastic extension of
Federal prohibitions, to prohibit coercion to discrimination in other economic
areas. That is to say, even though we have decided not. to render it illegal for a
minority-owned company, for example, to deal only with minority contractors, we
may reasonably desire to prevent that company from coercing others into dealing
only with minority contractors. The Department of Justice supports such a
prohibition in principle.

When, however, the prohibition extends beyond the act of coercion, and applies
as well to the act of ylelding to or avolding such coercion, it produces an entirely
unreasonable result, It renders unlawful under coercion an act which weuld be
perfectly legitimate where coercion did not exist. This arrangement stands the
normal legal principle upon its head. In some situations, acts which would nor-
mally be unlawfu! may be legitimate if performed under duress; but I know of no
instance in which coercion has the effect of criminalizing, rather than excusing,
the activity la question. It is on its face absurd ‘o suggest, for example, that a
particular company may deal only with non-Jewish customers, so long as it does
8o out of its own nncoerced malevolence towards Jews; but will violate the law
if it is driven to such action by threatened loss of busipess. I think, therefore,
that subseetion (b) of the present bill cannot be justified even in principle, much
less in its practical operation,

Tle second of the major substantive changes made by the proposed legisiation
likewise meems defective in its very theory. It does not seem to me desirable to
establish the principle that Americans may not apply indirect commercial pres-
sures against foreign countries unless our Government has declared support of,
or dealing with, such countries to be unlawful. It does not help the matter, in my
view, to direct the prohibition—as the present bill doces—not against individual
commercial pressure but only against such pressure by “business enterprises’

“Business enterprises” are, after all, the primary instruments through which
individuals’ commercial activities are conducted in our modern soclety—ranging
from small partnerships and incorporated grocery stores {0 major manufacturing
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companies owned by hundreds of thousands of our citizens, To prohibit in-
dividuals from ' ymmercial action through these instruments is to prohibit them
from commercial action in its most effective form. Now this may seem to many
an acceptable and even tempting disposition in the context of the Arab boycott
which now occupies our attention. But place it in the context of Nazi Germany
before World War II. Should Jewish-owned compantes and small businesses have
been prohibited from exerting economic pressure upon persons or corporations
that had substantial business with that regime? Or place it within the context of
Hungary shortly after the unsuccessful 1956 revolution, It seems to me in prin-
ciple an intolerable interference with the freedom of American citizens, to pre-
vent them from not merely expressing, but acting upon, their strong views on such
matters with all legitimate means at their disposal. Applying the principle of this
legislation to current affairs would yieid the following resuits, in addition to the
evidently intended resuit of blunting the domestic effect of the Arab boycott: A
church-owned business enterprise which refuses to deal with a particular whole-
saler because the wholesaler sells products of a United States firm with sub-
stantial interests in South Africa would be in apparent violation of the law. A
conzervative magazine which refuses to accept advertising from a retailer which
obtains mo:t of its products from the Soviet Union’s American trading company
would be in apparent violation of the law. I am not supporting the desirability
or undesirability of such commercial pressure; I am merely asserting that it is
contrary to our traditions to have the Government make the judgment.

There is one other theoretical weakness of the bill which I believe deserves
mention. The substance of most of its proscriptions against foreign coercion need
not be defended on pragmatic grounds, but may be viewed as a rejection in prin-
ciple of unwarranted meddling in our domestic affairs. That is to say, one may
reasonably argue that, whatever the practical economic consequences, we should
not permit foreign powers to cause American firms to refrain from doing business
with other American firms. I do not have the same reaction, however, to attempts
by foreign powers to cause American firms to refrain from doing business with
other forelgn powers—which is one of the acts effectively prevented by subsection
(b) of the bill. Under this provision, in order to obtain business with the Arab
countries, an American firm cannot refrain from doing business even with
Government-owned Israell firms operating in this country. I suppose it is a
matter of degree, but to me, at least, this is not a categorically intolerable in'er-
ference in our internal affairs. I would think it necessary, then, to consider the
desirability of the prohibk'tion not at the level of principle but threugh an
assessment of its practical effects. It could be justified (leaving aside foreign
policy ramifications) on the pragmatic ground that it will serve to “break the
back” of the boycott which our Government is on record as opposing. I am un-
aware, however, of any hard evidence that it would do so. It is quite conceivable
that, confronted with the absolute necessity of dealing with an American sapplier
which is itself a major supplier of strategic materials to Israel, the Arab coun-
tries would not relax the boycott but simply cease trading with American firms
and take thelr business elsewhere. It seems to me that these practical effects
should at least be assessed and evaluated befor» the furthest extension of this
legislatlon is accepted as desirable.

Practical effects of the bill

In describing the practical effects of the bill, I should first of all note that
it makes no discernible change (except as to remedies) with respect to dis-
crimination (based upon race, religion, sex or national origin) in employment.
Such discrimination, whether or not it is the result of coercion, is already
unlawful under Title VII. And the application of economic coerclon to achieve
such discrimination would appear to be unlawful under section 707 of that Title,
which empowers the Equal Employment Opportunity Commission to ° ng a
civil action “whenever ® * * [it] has reasonable cause to believe that muy per-
gon or group of persons is engaged in a pattern or practice of resistance to
the full enjoyment of any of the rights secured by ¢ * * [Title VII].”

As to those prohibitions of the biil relating to coercion (and acquiescence in
coercion) to forms of discrimination other than diserimination in employment.
the blll would have significant practical effects. I believe that the prohibitions of
subrection (a) of the bill (and in particular paragraph (a)(1). which we sup-
port in principle, relating to discrimination on the basis of religion, race, na-
tional origin or sex) would be workable, Proof of coercion would he difficult bnt
not impossible, Though in many cases it would be necessary 5 rely upon clir-
cnmstantial evidence, at least with respect to the worst abuses express applica-
tion of coercion may be established.
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We oppose, however, some of the remedies provided for violation of subsec-
tion (a) (1), Criminal penalties are not generally provided for violations of our
civil rights laws, and there seems no special need for them here. In our view,
provision for monetary and injunctive relief by the Attorney General and by
private parties would be adequate to achieve the purposes of the law. Secondly,
we do not belleve that the treble damage rellef accorded "y subsection (d)
is appropriate. Because coercion can be applied In such sil,tle fashions, it will
be extraordinarily easy to establish a prima facie case of an {a) (1) violation,
Moreover, unlike most civil rights actions under present law, private suits under
this provision are likely to arise in a highly commercial context and to involve
corporate plaintiffs rather than individuals. For these reasons, the possibility of
vexatious litigation by disappointed bidders will be quite high, and it seems to
me unwise to increase it further by enabling the plaintiffs to brandish the addi-
tional threat of treble damages. We do not provide such relief under existing
civil rights laws,

What I have just said about the ease of establishing “prima facie” violation of
subsection (a) (1) applies with double force to subsection (b). The fact that
action was taken in order to “avoid” coercion which was never in fact applied
is even more difficuit to prove or disprove than the application of coercion it-
self, With respect to this subsection, the civil damage provision will predictably
be a fertile source of vexatious litigation whose result may be de facte aitera-
tion of our substantive law to a much greater degree than the bill iniends. By
tying application of its prohibition to economic coercion, subsection (b) dis-
plays an intent to leave unaffected voluntary discrimination in matters other
than employment, housing and public accommodations. A minority-owned manu-
facturing company, for example, is to be able to continue to favor minority con-
tractors. But realistically, will the option of such favoritism still be secure when
it exposes a company to private suits by disappointed bidders alleging (as may
plausibly be alleged) that the favoritism was only being applied in order to
satisfy the company's minority customers? This unintended practical effect is
an additional reason for our opposition to subsection (b).

CONCLUSION

In sum, the Department supports in principle, and sees no insurmountable
practical obstacles to, the substantive change made by paragraph (a) (1) of
this legislation, which would prohibit coercion to discrimination on the basis of
religion, race, national origin, or sex. We oppose in principle that portion of
paragraph (a)(2) which would make it unlawful for American citizens {o exert
economic pressures through “business enterprises,” in a manner not contrary
to the antitrust laws, in order to induce refusa! to support or deal with any
foreign country. Tu impose the latter type of prohibition only upon foreign
citizens or businesees, though not vpon our own, is a step which will obviously
involve serious international repercussions and it may simply be infeasible if
American citizens acting in sympathy with & foreign government are not subject
to similar prohibitions. We oppose in principle subsection (b) of the bill, which
seeks to criminalize otherwise legitimate action if it f8 done in response to
coerclon. Finally, we do not believe that criminal sanctions and treble damage
actions should be among the remedies which the bLill provides.

I may note that the single substaniive provision of the biil which we support,
we support not a8 a respons2 to the Arab boycott: The prohibition of coercion
to discrimination on the grounds of religion, race, national origin or sex seems
to us a sound addition to domestic civil rights law, Arab boycott ¢c no. It would
have the effect, however, of providing & clear remedy against some of the most
obvious practices alleged to have resulied from the boycott, whereby various
firms have supposedly been pressured to discriminate among thelir suppliers, cus-
tomers or even officers, on the basis of religion. It will not reach such pressure
exerted by Arab governments themselves, but I know of no way to achieve that
result except at the inordinate cost of a provision like subsection (b).

'With respect to a broader legislative response directed to non-civil rights
aspects of the boycott, it seems to us too early to form a sound judgment. Be-
fore that can be arrived at, one must have some clear conception not only of
the adverse effects we wish to address, but also of the effectiveness of ‘urrent
legisiation—and of diplomacy—in dealing with them. Tae Arab boycott has
only emerged as an issue of prime nationn! concern within recent months. Our
law enforcement agencies have moved to meet it, but the effectiveness of those
moves canaot be gauged at once. As you will learn #r--.. Mr, Kauper, for example,
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the Antitrust Division is actively investigating alleged violations of the Sherman
Act; but the results of those investigations are not yet known. We have not
even discussed today other legal tools currently available to the Federal Govern-
ment. The Federal banking agencies, for example, have considerable control over
the practices of lending institutions; the Federal Communications Commission
over the telecommunications industry; the Securities and Exchange Commission
over the financing market. In the light of an overall assessment of the effective-
ness of present measures, and a thorough examination of all legislation currently
available for taking additional steps, it may be seen that a response more simple
and less intrusive than the present bill can be devised to meet the existing needs.
For example, it ocenes to or e immediately that the mere light of publicity might
be sufficient to pre~ ent the major abuses.

Because of the problems of prineciple and of application discussed above, the
Department is not able to support this legisiation. We are willing and indeed
eager to work with the Congress in assessing the consequences of the boycott,
the adequacy of our present legislation to deal with it, and additional legislative
approaches which may be productive. Until that process is complete, however, as
we do not now believe it is, we cannot support a measure as restrictive and poten-
tially troublesome as H.R. 5246.

Chairman Ropbino. The meeting of the subcommittee is adjourned,
subject to the call of the Chair.

[Whereupon, at 12:50 p.m., the subcommittee adjourned, subject to
the call of the Chair.]
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Houste or REPRESENTATIVES,
SuscomMITIEE 0N MoNopoLies AND CoMMERcIAL Law
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Washington, D.C.

The subcommittee met, pursuant to notice, at 9:30 a.m., in room 2141
Rayburn House Office Building, Hon. William J. Hughes presiding.

Present : Representatives Hughes, H-itchinson, McClory, and Cohen.

Also present: RepresentativegHoltzman.

Staff present: Earl C. Dudley, Jr., general counsel ; Daniel L. Cohen,
counsel; and Franklin G. Polk, associate counsel.

Mr. Huenes. The Subcommittee on Monopolies and Commercial Law
turns its attention again this morning to a serious and disturbing course
of economic conduct.

H.R. 12383, the Holtzman bill, and FL.R, 11488, the administration
bill, represent different legislative responses to the so-called Arab
boycott of Jewish businesses and businesses supportive of Israel.

In July of last year we heard extensive testimony from three Assist-
ant Attorneys General regarding the antitrust and civil rights ramifi-
cations of the Arab boycott as it then existed.

Since our July hearing, in January 1976, in fact, the Justice Depart-
ment itself has brought suit under the Sherman Act against a corpora-
tion in San Francisco engaging in the hoycott. Also in Jaruary the
administration proposed its own legislative vehicle, H.R. 11488.

The subcommittee has noted other developments taking place
since July, Pressure from stockholders in various firms across the
country including the filing of shareholder suits has resulted in some
Ilmnks and other corporations taking a public position against the

oyeott. :

Yet just this past weekend the Arab League reviewed and reaffirmed
its blacklist policy.

We are, therefore, still very much concerned about whether amend-
ments to the Criminal Code, such as those proposals hefore us, are an
appropriate congressional response. And we are still anxious to explore
the adequacy of existing civil rights and antitrust remedies.

We are pleased, therefore, to have with us for discussion of these
issues this morning & representative of the Anti-Defamation League
and Mr. Nathan Lewin.

Mr. Lewin is a partner in the Washington firm of Miller, Cassidy,
Larroca & Lewin, has taught at the Harvard Law School, and is now
adiunct professor of law at Georgetown University.

Our first witness is Mr. David Brody, of the Anti-Defamation
Leamue. Mr. Brody. it is good to have you with us.

T recognize Mr. Hutchinson at this time.

{75)
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Mr, HurcmixsoN. Yes, I welcome the resumption of these hearings
which commenced last July.

Since that time, on November 20, 1975, the President has issued his
comprehensive response to the problemns posed by the Arab boycott.

The President has signed a directive requiring all Federal agencies
in making selections for overseas assignmeats to s <o selely on the
basis of merit and without regard to any exclusionary poliey of the
host country based upon race, color, religion, national origin, sex,
or age.

Inga similar vein, the President implemented his opposition to the
Arab boycott by imposing a ban on such discrimination by either Fed-
eral contractors or subcontractors.

He also exercised his discretionary authority under the Export
Administration Act to direct the Secretary of Commerce to prohibit
U.S. exporters from answering or complying with any boycott requests
that would cause diserimination against U.S. citizens or firms on such
basis.

And finally he has requested that the Congress enact legislation
which would prohibit the application of economic coercion for the
purpose of discriminrating on the basis of race, color, religion, national
origin, or sex.

Mr. Hughes, I request that the complete text of the President’s
statement on November 20, 1975, be included in the record at this point.

Mr. Hughes, I have introduced the legislation which the President
has requested, H.R. 11488, and I am pleased that you have seen ft to
include that bill as a subject for today’s hearings.

Mr. Huenes. Without objection, the President’s statement wili be
included in full.

[ The prepared text of the Presidential statement follows:]

STATEMENT OF THE PRESIDENT

I am today announcing a number of decisions that provide a comprehensive
response to any discrimination against Americans on the basis of race, color,
veligion, national origin or sex that might arise from foreign boycott practices.

The United States Government, under the Constitution and the law, is com-
mitted to the guarantee of the fundamental rights of every American. My Ad-
ministration will preserve these rights and work toward the elimination of all
forms of diserimination against individuals on the basis of their race, color,
religion, national origin or sex.

Earlier this year, I directed the appropriate departments and agencies to
recommend firm, comprehensive and balanced actions to protect American citi-
zens from the discriminatory impact that might result from the boycott practices
of other governments. There was wide consuitation.

I have now communicated detailed instructions to the Cabinet for new mesas-
ures by the United States Government to assure that our anti-discriminatory
policies will Le effectively and tully implemented.

These actions are being taken with due regard for our foreign policy interests,
international trade and commerce and the sovereign rights of other nations. I
believe that the actions my Administration has taken today achieve the essential
protectior of the rights of our people and at the same tima do not upset the
etf]ruiillbrlum essential to the proper conduct of our national and international
affairs.

I made the basic decision that the United States Government, in my Adminis-
tration, as in the administration of George Washington, will give “to bigotry no
sanction.” My Administration will not countenance the translation of any foreign
prejudice Into domestic discrimination against American citizens.

. Itl;ave today signed a Directive to the Heads of All Departments and Agencies.
t states :

(1) That the application of Executive Order 11478 and relevant statutes for-

bids any Federal agency, in making selections for overseas assignments, to take
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into account any exclusionary policies of a host country based upon race, cnlor.
religion, national origin, sex or age. Individuals must be considered and selected
solely on the basis of merit factors. They must not be exciuded at any stage of
the selection process because their ruce, color, religion, national origin, sex or
age does not conform to any formal or informal requirements set by a foreign
nation, No agency may specify, in its job description circulurs, that the host
countrv has an exclusionary entrance policy or that a visa is required;

(2) That Federal agencies are required to inform the State Department of visa
rejections based on exclusionary policies; and

(3) 'That the State Department will take appropriate action through diplo-
matic channels to attempt to gain entry for the affected individuals.

I bave instructed ihe Secretary of Labor to issue an amendment to his Depart-
ment’'s March 10, 1975, Secretary’s Memorandum on the obligation of Federal
contractors and subcontractors to refrain from discrimination on the basis of
race, color, religion, national origin or sex when hiring for work to be performed
in a foreign couniry or within the United States pursuent to a contract with a
foreign government or company. This amendment will require Federal contrac-
tors and subcontractors, that have job applicants or present employees applying
for overseas assignments, to inform the Departmeut of State of any visa rejec-
tions based on the exclusionary policies of a host country. The Department of
State will attempt, through diplomatic channels, to gain entry for those
individuals,

My Administration will propose legislation tc prohibit a business eaterprise
from using economic means to coerce any person or entity to discriminate against
any U.S. person or entity on the basis of race, color, religion, national origin or
sex. This would apply to any attempts, for instance, by a forelgn business enter-
prise, whether governmentally or privately owned, to condition its contracts upon
the exclusion of persons of a particular religion from the contrector’s manage-
ment or upon the contractor’s refusal to deal with American companics owned
or managed by persons of a particular religion.

I am exercising my discretiorary authority under the Export Admmistration
Act to direct tha Secretary of Commerce to issue amended regulations :o:

(1) prohibit 1J.8. exporters and related service organizations from guswering
or complylng 'n any way with boycott requests that would cause discrimination
against U.8. citizens or firms on the basis of race, color, religion, sea or nattonal
origin ; and

(2) requlre related service organizations that become involved in any boycott
request to report such involvement directly to the Department of Commerce.
Related service organization: are defined to include banks, insurers, freight for-
warders and shipping companies that become involved in any way in a boycott
request related to an export transaction from the U.8.

Responding to an allegation of religious and ethnic discrimination in the
commercial banking community, the Comptroller of the Currency issued a strong
Banking Bulletin to its member National Banks on February 24, 1975. The
Bulletin was prompted by an allegation that a national bank might have been
offered large deposits and loans by an agent of a foreign investor, one of the
conditions for which was that no member of the Jewish faith sit on the bank's
board of directors or control any significant amount of the bank's outstanding
stock. The Bulietin makes it clear that the Comptroller will not tolerate any
practices or policies that are oased upon considerations of the race, or religious
belief of any customer, stockho'der, officer or director of the bank and that any
such practices or policles are “incompatible with the public service fanction
of a banking {nstitution in this country.”

I am informing the Federal Deposit Insurance Corporation, the Board of Gov-
ernors of the Federal Reserve System snd the Federal Home Loan Bank Board
that the Comptroller's Banking Bulletin reflects the policy of my Administra-
tion and I encourage them to issue similar policy statements to the financial in-
stitutions within thelr jurisdictitons, urging those institutions to recognize that
compliance with discriminatory conditions directed against any of their cus-
tomers, stockholders, employees, officers or directors is incompatible with the
public service function of American financial institutions.

I will support legislation to amend the Equal Credit Opportunity Act, which
presently covers sex and marital status, to include prohibition agninst any
creditor discriminating on the basis of race, color, religion or national origin
against any credit applica. ¢ in any aspect of a credlt transaction.

79-589—17——8
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I commend the U.S. investment banking community for resisting the pressure
of certain foreign investment bankers to force the exclusion from financing
syndicates of some investment banking firms on a disecriminatory basis.

I commend the Securities and Exchange Commission and the National As-
sociation of Securities Dealers, Inc., for initiating a program to monitor prac-
tices in the securities industry within their jurisdiction to determine whether
suech discriminatory practices have oecurred or will occur. I urge the SEC and
NASD to take whatever action they deem necessary to insure that discriminatory
exclusion is not tolerated and that non-discriminatory participation is
maintained.

In addition to the actions I am announcing with respect to possible dis-
crimination against Americans on the basis of race, color, religion, national
origin or sex, I feel that it is necessary to address the question of possible anti-
trust violations involving certain actions of U.S. businesses in relation to for-
eign bhoycotts, The Department of Justice advises me that the refusal of an
American firm to deal with another Amerlcan firm in order to comply with a
restrictive trade practice by a foreign country raises serious questions under
the U.S. antitrust laws. The Department is engaged in a detalied investigation
of possible violations.

The community of nations often proclaims universal principles of human Jjus-
tice and equality. These principles embody our own highest national aspirations.
The anti-discriminations measures I am announcing today are consistent with
our efforts to promote peace and friendly, mutually beneficial relations with
all nations, a goal to which we remain absolutely dedicated.

Mr. Hocues. It is good to see you, Mr. Brody, and your statement,
which was given to us, will appear in the record in full.
[The prepared statement of Mr. Brody follows:]

STATEMENT OF DAVID A. BRODY FOR THE ANTI-IDEFAMATION LEAGUE OF B'NAT B’RITIT

The Anti-Defamation League of B’nai B'rith appreciates, Mr. Chairman, your
invitation to appear before this Subcommittee to present our views on the legisla-
tion presently before it to deal with foreign boycott practices, and on the dangers
inherent in the situations which have prompted the introduction of these
mmeasures.

Our organization has been dedicated for some 63 years to the preservation of
our American constitutional principles and traditions. We support Congress-
woman Holtzman's bill H.R. 12383 because we feel that it is necessary for the
defense of these principles and to halt a continuing subversion of American public
policy. .

At the outset, let me make clear that we do not oppose Arab-Ameiican trade
and commerce. Indeed, we favor it as a means of helping the American economy.
Such trade i3 especially crucial because of the vast accumulation of petrodollars
by the Arabs and the need, therzfore, to balance our international payments.

What we do oppose is the use of economic power to force American firms to
make private business decisions based upon, and designed to further, the cims
and objectives of foreign powers. That these aims have as a substantial compo-
nent a vicious anti-Semitism only makes such coercion all the more reprehensible.

The Arab boycott must be seen as multi-dimensional—the prohibitions agninst
American contractors or subcontractors doing business with Israel are inter-
twined with overt and covert religious diserimination in various forms against
American Jews,

And, one of the most obnoxious aspects of the boycott is that which requires
one American firm to police the boycott by refusing to deal with subcontractors—
other American firms—who trade with Israel.

H.R. 12383 would go far toward eliminating these grave violations of American
principles and policy.

The Arab boycott's genesis and history are noteworthy of mention :

The Arab League, since 1045, even before the creation of the State of Israel,
has carried on a Worldwide economic, military, political and psychological cam-
paign aimed initially at preventing the advent of the State of Israel and since

. 1948 aimed at destroying that natlon. The cornerstone of the Arab League's
efforts aimed at the economic strangulation of Israel is the imposition of a world-
wide boycott and system of restrictive trade practices directed against all Ameri-
eans—Jewish and non-Jewish—who trade with and/or otherwise support the
Jewish state,
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A first, the Arab League nierely sought to prevent its own nations from im-
porting Israeli goods. But in 1970, it broadened its boycott to include third persons
by blacklisting ships transporting goods or people to the State of Israel. Another
step backward was taken in 1955 with the organization of the central boycott
office in Damascus. Forimnal regulations were adopted and each member state
organized its own local boycott office with its own boycott regulations. Today,
there are variations in the local regulations and in the interpretation of the
boycott rules by the member states. Some of the decisions of these nations are,
fo say the least, capricious and some are absurd.

The Arab boycott regulations apply to all individuals and companies that
trade with or otherwise suppcrt Israel. As part of the Arab League’s restrictive
trade practices and boycott, a 1y firm or individual on the blacklist of the Arab
League is prohibited from doing business with or in any nation of the Arab world.
Further, any firm or individual which itself does business with such blacklisted
firm or individual may be barred from doing business with or in any Arab nation.

Arab boycott restrictions also often apply to companies which have Jewish di-
rectors or other Jewish connections, or which are “Zionist-controlled”. Fortune
Magazine has commented that the “sweeping, convenient, and highly dubious”
terms give the Arabs “freedom to blacklist almost at will” and American firms,
wishing to do business with the Arab world have responded to the capricious
and arbitrary nature of the boycott by eliminating their Jewish directors or at
least removing their names from their letterheads.

While the effectiveneas of the Arab boycott may have been, in the past, some-
what questionable, it certainly is a factor now, It is a factor because of the recent
huge increase in the money available to Arab governmenis to enforce their politi-
cal, economic and religious predilections. Every year that goes by without the
cracking of the OPIIC cartel by the industrial countries will swell that petro-
doltar surplus to even more incredible levels.

The restrictive trade practices and boycott of the Arab League practiced within
the United States are so pervasive as to adversely affect thousands of firms and
individuals in this country. Senator Ribicoff recently stated (Cougressional Rec-
ord, March 15, 1976) : “The best estimates are that today as many as 3,000 Ameri-
can companies are boycotting 2,000 firms that have been blacklisted by the
boycott.”

The Directer of the Memphis office of the Department of Commerce has an-
nounced that Arab boycott requests of Memphis-area companies have become so
voluminous recently that the Department has scheduled a special seminar for
exporters and others there this month.

And, significantly, the New York Times, on April 4, 1976 reported that a 20-
country Arab group, meeting in Alexandria tor a 10-day conference, formally re-
moved from the boycott list 43 companies that had stopped doing business with
Israel. It had earlier been reported that che conference had considered the appli-
cations of some 80 foreign firms to be removed from the office’s blacklist. These
firms, said the Christian Science Monitor on March 25, had “submitted documents
proving they had ceasad trading in Israel”.

The Arab boycott. its mischievous blacklist and its by-product of coercion, are
obviously alive and well, and living in our midst.

It is explicit United States policy under existing law to oppose boycotts of
friendly nations. This policy is stated in the Export Administration Act. Unfor-
tunately, the Act merely encourages and requests American business firms not
to comply with boycott restrictions, There is no penalty if an American business
does comply. H.R. 12383 would fill this void by imposing penalties.

The statutory scheme of H.R. 12383 would do the following: In simple terms,
as applied to the Arab boycott, {t would make it unlawful for a business enter-
prise to coerce, by economic means, a U.S. company to cause it to discriminate
against Jews in its business dealings or to refrain from doing business with cor:-
panies doing business wirh Israel. It would also make it unlawful for any com-
pany to yield to such coercive demands.

The reach of the Administration bill, H.R. 11483, is limited to discriminatory
boycott requesta and it does not deal with the boycott of Israel. Moreover, it oniy
penalizes the coercer, and not the person who goes along with the discrimina-
tory demands.
© H.R. 12383 would not only make it unlawful to coerce another into compliance
with a boycott request, but would make it unlawful to give in to such economic
pressure. We belleve that to be effective, a law must provide penalties for both
types of conduct. The coercee is, in fact, a key figure In the usual type of boy-
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cott-tainted transaction—where the American contractor or subeontractor is
required, if he wants to do business in the Arab world, to certify that he is not on
the Arab blacklist or that he will act consistently with Arab boycott regulations.
Sanctions against the coercee are necessary particularly where the American
firm is directly being coerced not by another American firm but by a foreign gov-
ernment, which would be immune to United States jurisdiction.

This provision is most important because it would enable the intended objects of
coercion to stand up against the boycott. Indeed, various hanks and exporting
firms have told the ADL that they would welcome legislation enabling them to
ignore the hoycott. For example, two companies which ADL publicly cited in
slarch as having subnitted to Arab boycott restrictions have, as of this past
Tuesday, April bth, issued stacements in support of federal legislation prohibiting
this practice. These are two major corporations, both with large business trans-
actions ir the Arab world—General Mills, Inc. and The Pilisbury Company.

In conciusion, what is needed now ig strong and effective legislation prohibiting
the coercimn of American business into participation in the Arab boycott. The
Anti-Defaniation League believes the Holtzman bill (H.R. 12383) would accom-
plish that objective.

TESTIMONY GF DAVID A. BRODY, DIRECTOR, ANTI-DEFAMATION
LEAGUE, WASHINGTOR OFFiCE, B'NAI B'RITH

Mr. Brooy. Thank you, Mr. Chairman, My name is David A. Brody,
and I am director of the Washington office of the Anti-Defamation
League of B’nai B'rith. We appreciate, Mr. Chairman, your invita-
tion to appear before this subcommittee to present our views on the
legislation before it, designed to curb foreign boycott practices. As you
have indicated, I have a prepared statement which with your per-
mission I would like to insert into the record and then proceed with a
hrief summary of it.

Before proceeding I want personally to thank Miss Holtzman for
her tireless and resourceful efforts which went into the drafting of
H.R. 12383. Although he is absent this morning, I want also to thank
the chairman of 4 , subcommittee, Mr. Rodino, for being a principal
sponsor of the biil along with some 90 Houss Members including
Congressman Cohen who is here this morning and a number of cther
members of the s 1bcommittee.

What we opp: e is the use of economic power to force American
firms to make privata business decisions based upon, and designed to
further, the aims and objectives of foreign powers. That anti-
Semitism may at times be a substantial component of thegp objectives
only makes such coercion all the more reprehensible.

One of the most obnoxious aspects of the boycott is that which re-
quires one American firm to police the boycott by refusing to deal with
other American firms which trade with Israel. As a Washington Post
editorial recently stated :

That Arab League states conduct their own trade boyrott against Israel is
their business—that Arab states should expect to enlist Americar firms to sup-
port the Arab boycott i3, however, very different. The issue is that zimple.

H.R. 12383 addresses itself to this issue. It would prevent American
business from being used by the Arab countries to enforce their boycott
against Tsrael,

That editorial incidentally also commented approvingly on the
Justice Department action in filing a civil antitrust suit against the
Bechtel Corp. for participating in the Arab boycott against Israel.

The Arab boycott regulations apply to all individuals and companies
that trade with or otherwise support Israel. As part of the Arab
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League’s restrictive trade practices and boycott, any firm or individual
on the blacklist of the Arab League is prohibited from doing business
with any nation of the Arab world. Arab boycott restriction often also
apply to companies which have Jewish directors or Jewish “connec-
tions” or are “Zionist controlled.”

Fortune magazine has noted that these “sweeping, convenient, and
highly dubious” terms give the Arabs “freedom to blacklist almost at
will,” and American firms, wishing to do business with the Arab world,
have responded te the capricious and arbitrary nature of che boycott by
eliminating their Jewish directors or at least removing their names
from their letterheads.

Whatever the effectiveness of the Arab boycott may have been in the
Kast, it certainly is a facter now. It is a factor because of the recent

uge increase in the money available to Arab governments to enforce
their political, economic, and religious predilections.

The restrictive trade practices and boycott of the Arab League prac-
ticed within the United States are so pervasive as to adversely affect
thousands of firms and individuals in this country.

Senator Ribicoff recently stated—Congressional Record, Mar. 15,
1976, p. S3377—that “the best estimates are that today as many as 3,000
American companies are boycotting 2,000 firms that have been black-
listed by the boycott.”

The Director of the Memphis office of the Department of Commerce
has just announced that the boycott requests of Memphis area com-
panies have become so voluminous that the Department has scheduled
a special seminar for exporters and others there this month.

And only the other day the New York Times reported that a 20-
country Arab group, meeting in Alexandria for a 10-day conference,
formally removed fgom the boycott list 43 companies that had stopped
doing business with Israel. It had earlier been reperted that the con-
ference had considered the applications of some 80 foreign firms to be
removed from the office’s b{)acklist. These firms, said the Christian
Science Monitor, had “submitted documents proving that they had
ceased trading in Israel.”

As these recent actions indicate and as yon, Mr. Chairman, stated
at the outset, the Arab boycott is obviously alive and well and living
in our midst.

It is explicit U.S. policy under existing U.S. law te oppose boycotts
of friendly nations. This policy is stated in the Export Administration
Act. But there is no penalty if an American business complies with the
boycott requests.

H.R. 12383 would fill this void by imposing necessary penalties. In
simple terms as applied to the Arab boycott, H.R. 12383 would make it
unlawful for a business enterprise to coerce by economic means a U.S.
company to cause it to discriminate against Jews in its business deal-
ings or to refrain from doing business with companies doing business
with Jsrael. It would also make it unlawful for any company to yield
to such coercive demands.

The reach of the administration bill, H.R. 11488, is limited to dis-
criminatory boycott requests: it does not deal with the boycott of
Israel. Moreover, it only penalizes the coercer and not the person who
goes along with tre discriminatory demand,
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H.R. 12383 would not only make it unlawful to coerce another into
compliance with a boycott request, but would make it unlawful to give
in to such economic pressure. We believe that to be effective, a law must
provide penalties for both types of conduct.

The coercee is, in fact, 8 key figure in the usual type of boycott-
tainted transaction, where the American contractor or subcontractor
is required, if he wants to do business with the Arab worid, to certif
tha. he is not on the Arab blacklist or that he will act consistently wit
Arabboycott regulations.

Sanctions against the coercee are necessary particularly where the
American firm is being coerced not by another American firm but
by a foreign government, whic'. would not be subj-ct to U.S. juris-
diction. )

This provision is most important because it would enable the in-
tended objects of coercion to stand up against the boycott. Indeed,
various banks and exporting firms have teld the ADL that they
would welcome legislation enabling them to igmore the boycott. For
example, two companies whicli ADL publicly cited in March as hav-
ing submitted to Arab boycott. restrictions have, as of this past Tues-
day, April 5, issued statements in support of Federal legislation pro-
hibiting the practice. These are two major corporations both with
large business transactions in the Arab world: General Mills, Inc., and
the Pillsbury Co.

And with your permission, at this point. I would like to enter into
tho record copies of the statements issued by these two companies.

Mr. Huers. Without objection, it will be so received.

{The information referred to follows:]

Re for further information,

From: General Mills,
To : Gienn GafY, Public Relations.

New York, NY, April 5. .. . The Anti-Defamation League of B'nai B'rith
and General Mills, Inc, today issued the following statement :

Officials of the Anti-Defamation League of B’'nai B'rith and General Mills, Inc.,
met Friday in New York and clarified the General Mills policy with respect to
overseas trade. They noted that General Mills has been a long-time proponent
of free trade, selling and/or licensing products in both Israel and Arab nations.

Seymour Graubard, National Chairman of the Anti-Defamation League of
B’nai B’'rith, stated his conclusion that General Mills has been acting respon-
sibly and in good faith in its trading practices with Israel. General Mills and
the Anti-Defamation League of B'nai B'rith agreed however that there iz a
pressing need to enact federal legislation which would prohi»it all foreign im-
posed trade restrictions. E. Robert Kinney, President of General Mills, said that
General Mills has promised to reinforce its efforts to secur: the passage of
this legislation now before Congress.

In a letter to ADT., M». Kinney said, “General Mills is pledge 1 to the following :

(1) To initiate and reinforce our support of legistation now before Congress
which will eliminate the restrictive certifications now permitted by law.

*“(2) Continue direct negotiations with Arab buyers in an effort to eliminate
completely any certification requir-ments now linposed. It should be nc*ed that
in tre past sixty days, we have made substantial progress in this area.”

Mr. Kinn¢. expressed apprecistion for the League’s findings, adding, “We
deplore any practices or policles which restrict or impact negatively on inter-
national commerce. We belleve strongly in free trade among nations and we
urge all Americans to join in seekirg apeedy legislative enactment of measures
which will achieve this goal.”
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TrE PrLLsBURY COMPANY STATEMENT

The Pillsbury Company has been a constant advocate and supporter of free
trade among all nations and has offered its products for many years for sale and
export to any country wit} which U.S. laws do not »rohibit trade. It regards as
deplorable trade restrictions based upon political or other such considerations.
Pillsbury representatives met last week in New York with representatives of the
Anti-Defamation League of B'nai B’'rith to assure full ucderstanding of Pills-
bury’s foreign trade policy and its effect on Israel.

Pillsbury’s policy with gespect to trade with all countries friendly to the U.S.
{s as follows: '

«1) Pillsbury endors .. removing certificates of trade restrictions or other
restrictive requirements‘in connection with U.8, exports to any of these countries.
Pillsbury will support responsible legislation and any other action to obtain
elimination of any such requirement.

(2) Pillsbury has sovght and will continue to seek business with Israel and
{ »y other country friendly to the U.S. whenever mutually advantageocus business
oL. unities become available.

ADL RESPONSE TO THE PILLSBURY STATEMENT

Seymour Graubard, Nazional Chairman of the Anti-Defamation League of
B’nai B’rith, welcomed today’s statement of The *’illsbury Company, saying: "We
are pleased that The Piilsbury Company has reaffirmed its opposition to any
boycott of Israel and has taken the forward step of supporting legislative efforts
to remove boycott certificates and otherwise strengthen U.S. laws to bar restric-
tive impositions on U.S, free trade. We believe Congress will welcome support for
bills now pending for this purpose from a major business corporation such as The
Pillsbury Company. We of course deplore and reject as misguided any boycott
against Pillsbury and its producis.”

Mr. Bropy. In conclusion, what is needed now is strong and effective
legislation prohibiting the coercion of American business into partic-
ipation in the Arab boycott. The Anti-Defamation League believes the
Holtzman bill, H.R. 12383, would accomplish that objective.

Thank you.

Mr. Hucues, Thank you, Mr. Brody.

I have just a couple of questions for you. What do you conceive the
role of the State Department to be in this whole area dealing with this
ty pe of legislation ¢

Mr. Bropy. Weil, I think the State Department probably plays the
prmcq{ml role in this whole area. And when I refer to the State Depart-
ment, I am not referring merely to the State Department today, but I
would refer to the Stete Department since the enactment of the 1965
amendment to the Export Administration Act.

At that time, both State and Commerce opposed what ultimately
became the 1965 amendment to the Export Administration Act. The
Commerce Department, at that time, went before the Senate o« fter the
House passed the amendment and then Secretary Connor testified
along the following lines. He said he would rather not have any leg-
islation because it would harass the American businessman, but if the
Senate in its good judgment felt that legislation was necessary, then
he would go along with the House passed amendment, which,as I have
indicated is the hortatory type of legislation. It merely urges and
requests the American businessman not to engage in a boycott of
friendly nav.ons which the Export Administration Act declares to be
national policy. But it lacks teeth. There arc no penalties for com-
pliance with the boycott requests.
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Mr. Houires. More specifically, how do you view the role of the
State Department in the Executive decisionmaking aspects as it
applies to foreign policy, and obviously there are foreign policy
considerations.

Mzr. Brooy, Yes.

Well, I will go back again in history. The State Department has been
oEposed to any legislation designed to curb the oycott. It has felt that
the issue will go away when peace is achieved in the Middle East. And
*';e State Department spokesmen have said that we are now engaged

Y delicate negotiations and let us not do anything to disturb those
negotiations.

But the State Department was saying the same thing back in 1965
and 1967 wheu there were no such delicate negotiations going on and
I am sure you all have read reports with respect to the Bechtel case
where the State Department according to press reports was urging the
Justice Department not to file the antitrust suit against Bechtel and
as the Washington Post editorial which I quoted from before, which, at
this point I would like to insert in the record, the Post said that we find
it undeniable that Justice was right to go ahead and file the suit.

[ The information referred to follows:]

{From the Washington Post, Jan. 26, 1976}
Tux Boycorr IssuE

‘A major battle of principle and policy has been jolined by the Justice Depart-
ment's civil suit charging the San Francisco-based Bechtel Corporation with
supporting the Arab boycott of Israel. Justice’s contention is :het the huge
heavy-construction firm, by refusing to deal with blacklisted suucontractors and
by requiring subcontractors in gemeral to refuse to deal with blacklisted com-
panies, is in violation of American antitrust law. The State Dipartment tried
unsuccessfully to block the suit, privately but urgently protestiog that even its
filing risked alienating the diplomatic favor of, in particular, S8audi Arabia.
Saudi Arahia is at once the bulwark of the boycott and a country whose coopera-
tion is considered vital to American diplomacy, not to speak of American oil
supplies. In the Treasury and Commerce Departments, moreover, and in the
business constituencies they repreeent, fear was and is rampant that the guit
will cost American companies biiiions of dollar® worth of potential business
throughout the Arab world.

'We find it undeniable, nonetheless, that Justice was right to go ahead and file
the suit. Nothing in the antitrust law reserves its application to situations which
don’t make foreign waves. In the Export Administration Act of 1969, moreover,
it was declared to be “the policy of the United States to oppose restrictive trade
practicer fostered or imposed by forelgn countries against other countries friendly
to the United States.” Whether Bechtel is in fact guilty of antitrust violations,
we leave, of course, to the courts. But it is noteworthy that Bechel responded to
the sult not by denying the charges but by contending—evidently in reference
to certain procedures of the Commerce Department—that “federal regulations
and printed forms and statements . . . have expressly stated that compliance
with (the boycott) is not illegal under American law.” The corporation added
that its Arab busivess is conducted “in areas and in ways compatible with U.8.
foreign policy .. als.”

'We sense hern the developiient, within the U.S. government and within the
larger political community, of another of those difficult issues that have made the
conduct of American public life so bitter in recent years. The difference in this
case lies in the fect that the challenge to the administration’s economic habit
and foreign policy comes from its own Justice Department, supported, to be sure,
by a rrobable majority in Congress.

'This puts a special burden on the State Department—a burden so fa- inade-
quately appreciated. For the Department's emphasie has been to complain that
Justice and Congrens were complicating the meking of foreign policy. What the
Department should be doing, however, is ‘elling the United States’ Arab friends
that a deepening longterm relationship i{s only possible on the basis of mutual
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respect. That Arab league states conduct their own trade boycott against Israel
i8 their business—regrettable tec Americans but something that the Un‘ted States,
which has conducted its ovm politically motivated boycotts, is in 2 poor position
to protest. That Arab states should expect to enlist American firms to support
the Arab boycott is, however, very different. The issue is that simple,

The court proceeding is likely to be long and drawn out. This may provide the
time and the extra pressure needed for the boycott issue to be worked out on a
political basis between the United States and the various Arab governments. We
hope so. The suit, if so used by American diplomats, could help Aralh officigls
understand that they cannot properly expect to entangle American businesses in
their fight with Israel. And it could bring an end to a situation—American
participation in the boycott—which is a standing reproof to the values of the
United States.

Mr. Bropy. In other words, I think the State Department has been
opposed to any kind of legislation in this area. It would prefer to deal
with the probfem through diplomatic initiatives, quiet diplomacy, and
persuasion,

But I think that the history of the last 10 years has demonstrated
quite conclusiyvcly that quiet diplomacy and persuasion have failed
because the boycott is not only with us today, it has become more sig-
nificant than in prior years.

And therefore, I think that the time has come to deal with the nrob-
lem through legislation.

Mr. Huenes, Would it be fair to say that the State Department in
your judgment does have some role to play, since obviously there are
foreign policy considerations. But, that there are a variety of consid-
erations in these discriminatory practices.

Mr. Bropy. Yes; I would share that view.,

Mr. Huonrs. Aside from the obvious effect that the boycott has
on Israel, what do you see as the side effects—insofar as their own
history is concerned, putting aside the various types of discriminatory
practices being foreign to our way of government. What side eflects
do you conceive to be the net resuit of the practice of discriminatory
practices to which you have niade reference ?

Mr. Brooy. Well, it introduces into this country a new phenomenon,
enabling a foreign country to dictate to businesses whom they may deal
with and with whom they may not.

I think that it also does violence to the principle of free enterprise
to which we all subscribe as a fundamental tenent. Now, we have had
situations where the United States has tried to go into Canada and
Argentina and tell wholly owned American subsidiaries not to do
business with Cuba, not to sell automobiles to Cuba and both Canada
and /irgentina have told us that these are domestic, Canadian or Ar-

ntinian domestic corporations and they are to follow the policies of

anada and Argentina.

If Canada and Argentina can tell us that we have no business going
into those countries and telling wholly owned subsidiaries of Ameri-
can corporations what they may do and what they may not do, it seems
to me that in this year of tze 200th anniversary of our country’s found-
ing that we ought to be prepared to stard np for American principles
and values.

Mr. Hue res. Thank you Mr. Brody. I think that I will recognize at
this time my distinguished colleague from Michigan, ranking minority
member, Mr. Hutchinson. .

Mr. Horcennson. Thank you. Mr. Brody inlooking at your prepared
statement, here on page 3 at the bottom of page § of your prepared



86

statement you say that the best estimates are that today as many as
3,000 American companies are boycotting 2,000 firms that have been
blacklisted by the boycott and then you infer—and I am just esti-
mating that, if the difference is correct, that the 2,000 firms are all
American firms. Are they ¢

Mr. Bropy. Yes. )

Mr. Hurcrinsox. That is what I would assume but it didn’t say so.
And T just wanted to ask. '

Mr. bRODY. Yes, we are talking about the impact of the boycott on
Aumerican business,

Mr. Horcuinsox. I think, Mr. Brody, that I would certainly agree
with your statement. Nobody wants, we cannot tolerate foreign govern-
ments or foreign companies dictating to our own American enterprise
as to how it should operate or with whom it should deal or anything
of this sort.

The problem with the Holtzman bill, in my opinion, is, and I would
be glad to have you respond to me, the problem is that we seem to be
punishing the victim.

Here is the American firm, what we want to do is to protect that
Ameri-an firm against these boycotts, to de what is necessary to protect
this firm as far as we can against these boycotts, this boycott. And still,
the tools that we provide in the Poltzman bill appear to me to be pun-
ishing that victim for being coerced.

You know, coercion, if you are actually coerced, then you are no
longer a free agent.

Mr. Bropy. Well, I am not sure that I would describe him as a vic-
tim. I would rather describe him as & participant in the hoycott.

Now, when an Arab country or a business in an Arab country comes
to an American firm and says, “we will give you this contract pro-
vided that you do not deal with companies ‘C’ and ‘D’ because they
do business with Israel.” And the American company goes along with
that request, ho goes along because he feels that there is some economic
berefit by participating and so he participates because he finds that it
is profitable for him to do so. And, therefore, I would hardly consider
himtc be a victim. And the way to stop this is to make it unf;wful for
both the coercer and the coercee to participate in the boycott
operation.

For example, there has been a great deal of discussion in the press
as you know with respect to foreign payoffs. But let us turn from
foreign payoffs to domestic payoffs. Jf we feel that contracts should be
awarded on the basis of the qualifications of the bidder, price and other
relevant factors, then if we want to prevent payoffs or kickbacks which
influence the award of contracts on the basis of factors other than
tua.]iﬁcaf.icr‘.s, then we have to proceed both against the payer and

e payec.

Mr. Huroninson. Well, but you stated here in your remarks as I
recall that you agreed that we did not want to prohibit or prevent
dealing with Arab countries because we did need to do that from a
balance of payments standpoint.

Under the situation, we are suggesting that, what I call the victim
and what you call the participant, could avoid all that simply by
saying well, T simply will not deal with you on those terms and
so you don’t get the business with the Arab countries. OK, well,
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we figure that that is their loss, although, at the same time, because of
our peculiar dependency on them, so fir as oil and petroleum is con-
cerned we have that economic problem of balance of payment.

And, so, that seems to me to be the real problem, and I don’t see,
I don’t really understand the answer. I don’t know if I really know
the answer.

Mr. Brooy. I would just have one or two additional comments Mr.
Hutchinson. One: If we enacted this legislation then the American
businessman could say to the Arab firm, the law prohibits me from
engaging in this type of practice and every American businessman
would stand in the same position.

Secondly, we cannot assume that prohibiting compliance with
boycott requests would mean the loss of all Arab business. Arab busi-
nesses and Arab countries are engagred in business with the United
States not because they love us but because they find it economically
profitable, economically desirable to trade with us. Thus they may
find that our technology, our know-how may be superior, our prices
may be superior, or our delivery systams may be superior and therefore
those are the principal reasons why they trade with us. So, for
example, there are American companies that do business both with
Israel and the Arab countries—and the reason why these Arab coun-
tries do business with these American compsanies is that chey feel
they are getting the quality product and the quality service at a
reasonable price, which is what they want.

Mr. Hurcuinson. Well, what I understand you are telling me now
is that there are some American firms that also deal with Israel and
the Arabs. And the Arabs are so desirous of having that product and
80 on, that they forget the boycott in those instances.

Mr. Bropoy. ’{‘hat 18 precisely it, Mr. Hutchinson.

Mr. Hurcuinson. I thank you very much, Mr. Brody.

Mr. Bropy. I might just add one thing to one of the comments you
made at the outset with respect to use by the administration of its
discretionary suthority under the Export Administration Act to ban
discriminatory boycott requests. Now, back in 1965 when the amend-
ment to the Export Administration Act was enacted, the House
Banking and Currency Committee, in its report on ti:e bill emphasized
that the enactment of the anti-boycott amendment would “furnish the
administration with clear legal authority to protect American business
firms from competitive pressures to become involved in foreign trade
conspiracies against countries friendly to the United States.”

Enactment of the amendment, the committee added, would provide
the President with authority to use his powers under the act to prohibit
or curtail exports, to protect American business firms from competitive

ressures, to respond to foreign inquiries in implementation of a
yeott “[and] to protect American firms from competitive pressures
to join in such a boycott.”

But, unfortunately, over 11 years now, both under Democratic and
the Republican administrations, the Commerce Department has
failed to exercise this authority anc has consequently nullified the
~ irtent of Congr.ss and, in effect, fostered noncompliance with the
antiboycott provision of the act, because exporters familiar with this,
feel that they can, with impunity, comply with boycott requests.

Mr. Hogues, Thank you. ' »
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Mr. HorcuinsoN. You are suggesting perhaps, that the Justice
Department would do a better job tiean the Commerce Department, if
we give wie Justice Department the jurisdiction?

r. Bror v. I will say this once again. The history of the enforcement
of this very mild provision of the 1965 act demonstrates that there has
been until the last 9 months or so, absolutely no enforcement.

And that policy was consistent with what I described earlier as the
negative attitude of the Commerce Department in opposing the en-
actment of any legislation. Indeed, you Mr. Hutchinson, would be
%rticularl interested, because your former colleague, William

idnall, the then ranking minority member of the House Banking
Committee, introduced an amendment on the floor of the House which
would have banned compliance with boycott requests, but the House
at that time 1n its wisdom or lack of wisdom this hortatory and
precatory legislation,

Mr. Hueurs. I recognize the colleague here from Illinois, Mr.
McClory.

Mr. McCrory. Thank you, Mr. Chairman.

First of all I want to indicate very affirmatively that I deplore the
Arab boycott and the blacklisting that they have become involved
in and I feel confident that it is going to be self-defeating, just as I
feel the OPEC cartel is going to crack up here a lot sooner than many
of the prognosticators are indicating.

In your statement you quote from Senator Ribicoff, indicating the
present 3,000 American firms that are boycotting the other 2,000 Ameri-
can firms that are blaci-listed by the boycott.

And I ask is that not already a violation of the Sherman antitrust
law, with respect 1o the secondary boycotts?

Mr. Brooy. It may be. Of course, you have to show a conspiracy
in restraint of trade, and it may very well be that many of these
cases are violations of the Sherman Act.

Mr. McCrory. To that extent, then, the Holtzman bill would be
redundant or would reiterate what is already the law, maybe spell
out more clearly, but anyway——

Mr. Brooy. Not necessarily.

Mr, McCrory [continuing]. Create another offense for something
that is already an offense.

Mr. Brooy. Not necessarily because we may have unilateral action on
the part of companies who will refrain from doing business with
companies that do business with Israel in order to avoid the possible
loss of Arabbusiness,

Furthermore, there has been only one case breught to date under
the antitrust laws and that is the recent Bech#el case where you have
one firm with a number of subsidiaries which participate in the boy-
cott. What Ms, Holtzman’s bill would do is make it a whole lot easier
to proceed against a company which participated in the boycott.

Mr. MoCrorx. It would make i’ a lot easier but there may be already
a remedy with respect to it and in some——

Mr. Brooy. But this would be much simpler. You don’t have the
problem in proving the kind of conspiracy in restraint of trade that
you normally have to in an antitrust suit and I know I need not tell
you. Mr. McClory, how difficult it is and how time consuming & major
antitrust prosecution is.
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Mr. McCrory. That’s right, we are trying to improve the remedies
and 1m1prove the procedure for facilitating antitrust enforcement.

But let me ask you this because one of the dangers in new legisla-
tion is that we have some unintended result and especially when it
comes to questions of discrimination and when we had Mr, Scalia from
the Attorney General’s office he indicated that subsection (b) sounded
well, in the abstract. But he felt it was too broad in its application and
its ramifications.

For example, he suggested tha. it would subject minority contrac-
tors to suit by disappointed bidders who .laimed that a minority
contractor who chose to do business with a minority subcontractor
was being economically coerced by the threat of the loss of business
of minority customers.

Would you want to comment on that ?

Mr. Bropy. Well, with respect to almost every piece of legislation
that is enacted there are always unintended consequences but in the
case you have posed, I vaguely recall Mr. Scalia’s testimony.

Mr, McCrory. Do you have the page number? I do not have it. Here
is the problem: It gets to the question of whether or not in trying to
promote the business with minority contractors, which is what we
want to do, it is almost a national policy to tryv to encourage doing
business with minority contractors to encourage their greater involve-
ment and the problem arises throngh——

Mr. Bropy. But that does not arise as the result of a boycott prac-
tice but as a result of the processes of the economy-——

Mr. McCrory. It ariges, does it not, out of failing to do business
with someone which vesults in discrimination. And I am reminded that
Mr. Scalia made this statement of which we talked on page 21 of his
formal statement.

Mr. Bropoy. I would think that if this constitutes discrimination in
the award of contracts, that even without the enactment of any legis-
lation, the company that is not awarded the contract because of dis-
cr’p:;ination by the Federa! Government, could have the award sat
agide,

Mr. McCrory. Well, discrimination in contracting is permitted to-
day.i® it not?

Mr. Bropy. Not discrimination by the Federal Government, we are
talking about the award of contract by the Federal Government,

Mr. McCrory. No, it is not, they do not always have to receive the
lower bid. You can contract out and if you want to discriminate in
favor of minority contractors, which we do all the time, there is
nothing that you can do that is a part of a national policy.

But of the intended results, unintended results of this bill we might
have the result of saying, well, that is against the law that we have
the majority identified contract.

Mr. Bropy. Well, you don’t have the coercion present that is re-
quired under this biil.

Mr. McCrory. In part (b), you see, it really is not charging some-
thing Y}ositive, t'iere, but it sort of invokes a negativism. If you avoid
doing business 4s the result of discrimination.

Mr. Bropy. In order to avoid coercion.
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Mr, McCrory. Well, avoid doing an act, I guess, avoid doing all
kinds of things that are regarded in paragraph (a) as “resulting in
coercion.” Well, anyway, it really indicates a complication that results
from trying to achieve a result, I am sure we would desire.

Mr. Brovy. I am sure that that problem can be met, if there s a
problem, with certain amendatory language. But this is a bill wh.ch
deals with & major preblem of vast significance to the American econ-
omy and the American people.

nd, if amendatory mandatory language is necessary to take care

of this problem which you raise, I think it can be done rather easily,

gutlyou do not have the element of coercion in the case cited by Mr.
calia.

Mr. McCrory. How do you think that you wonld determine what is
going on in a person’s mind as a result of company action when they
have failed to do business with someone ?

Mr. Bropy. It is always a matter of proof.

Mr., McCrory. You mean speculation ¢

Mr. Brooy. Not necessarily.

For example, the law today prohibits discrimination in ~mployment
and you take a look at all of the evidence to determine whether or not
the employer or the labor union has been engaged in a discriminatory
employment practice. Now, it may very well be that here you have a
company which has previously done business with Israel or has previ-
ously done business with a company that has done business with Israel
and then it decides that it had better curtail doing business with these
companies because it is desirous of getting some of this Arab business.

Now, if you look at that set of fects, I think you will have no prob-
lem in concluding that the company involved decided to do no more
business with these companies in order to avoid the loss of business
with the Arab companies.

If, on the other hand, you find a company that has neve one busi-
ness with Israel and for a variety of reasons which it coulu introduce
in evidence, then I think it would be fai: to conclude that that com-
pany had not refrained from doing business with Israel in order to
avoid the loss of Arab business.

Mr. McCrory. Well, I thank you for your answers and your state-
ment and T want to yield back the balance of my time because I, so
that onr distinguished colleague from the State of Maine, Congress-
man Cohen, can continue in the questioning. He is one of our most
respecied members.

Mr. Huones, At this time T would recognize our most distinguished
colleagne from Maine.

Mr. Courn. I thank the Chairman for recognizing me,

My son’s 7Tth grade is in the audience today. That is why all the
various accolades are coming down,

Mr. Bropy. I would like to join in the chairman’s cominents, Mr.
Cohen.

Mr. Conex. Not only the principles of the Anti-Defamation League,
but the fundamental principles of this country cannot in any wav con-
.done what the Arab countries continue to do, As you know the original
bill was one of my progeny and, of course, I am sure you recognize
this that you have the obligation to correct whatever deficiencies that
can be observed in its design.
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I think that from the last hearings that we had on this matter you
realized that I was concerned not about the principie but about the
matter of proof, which I was thinking that in order to avoid being
coerced by the Arab countries. I think you have just directed yourself
to that. I think that it is & rather simple distinction that you draw in
terms of Justice Department prosecuting based upon a past history,
when the one company that has never done business with Israel before,
Israeli companies, as to whether that would be the element of proof.

But as a former prosecutor, I know that that is an area of difficulty
of proof to show where someone has acted in order to avoid being
coerced at some future time. It really is a matter of proof as Isay, a
problem not of principle with me.

1 would like you to answer a question, which is, perhaps not entirely
fair, it is going to be based upon Mr. Lewin’s testimony which is to
follow you, but I assume that you have had an opportunity to read Mr.
Lewin’s article in the New Republic and I assume also that you have
had an ogportunity to read his testimony to follow and I—the reason
that X ask you this question is that it is really for Mr. Lewin’s benefit,
because I probably will not be here when he testifies.

But let us suppose that an Arab country told the U.S. firm that it
did not wunt an Israeli policy in which its trade passed shipments that
it had ordered from a U.S. firm. All right, in the New Republic article
of Mr. Lewis, he said that the bill does not, of course, prevent any Arab
country from keeping any Israeli products outside of its borders.

Mr. Lewin is talking about, not a direct boycott, but a secondary boy-
cott, so it is not designed for keeping the Arab countries from keeping
Israeli products outside its borders.

But on page 5 of Mr. Lewin’s testimony, he indicates that the bill
imposes sanctions on a U.S. firm that drops commerciai dealings with
firms located in Israel in order to do business with Arab countries.

It seems to me that there is somewhat of a contradiction.

I am asking you so that Mr. Lewin will have a chance to prepare for
that when he tcstifies,

Mr. Brooy. If you like to, you can answer it now.

Mr. ConeN. In other words, to 7o back to the situation, the Arab
country tells the U.S. firm that it does not want any Israeli parts that
i% .hals); 1(irde!red from an Israeli firm. Would that be prohibited under
this bill.

Mr. Lewin, Congressman, I think that the bill would not prohibit,
certainly, the Arab country from keeping the product out. Nor would
I think that it would prohibit the American company from excluding
the part in the product and it would ultimately go to the Arab country.
It would ultimately go, so, I don’t think as I read the bill that I have
seen, from analysis of it, as I have stated in the New Republic, and I
think that portion of my testimony that you are referring to really
relates to the fact that the bill was designed to prevent an Americen
concern with regard to parts that will, not necessarily with regard to
the ingredients of the products that are going to the Arab countries
and the Arab countries are keeping out of its borders, but in various
other ways for dealin§ with what are really American concerns which
have associations or plants in Israel. That is really the secondary boy-
cott aspect that the bill directs its attention to, I think that that is what
it is designed to reach,
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It still does not say that American concerns would be violating the
law by saying that the Arab country demanding that no Israeli prod-
ucts be included into products shipped by the American company may
be complied with.

I would think that that is, from my reading in the area, that that is
a very minute problem portion and I do not think that there is any
great concern in that the bill does not reach that. I think the Arab
countries are free as Israel is free to say that look, products that come
into Arab countries may be regulatel various ways. And Arab con-
cerns may deal with a foreign country and say look, we may have cer-
tain demands and they are in relation to certain products and we im-
pose these upon you.

Mr. Brooy. I would add this. we ban the importation of products
that are made in Cuba and to prevent the circumventing or frustrating
of our boycott of Cuba, we may stop the importation of Cuban
products coming into the United States by way of a third country.

What we do not o is ask an exporter in that third country whether
or not any of the goods that he is shipping to us has any Cuban
ingredients.

Mr. Courn. One final point, let me go back to your statement Mr.
Brody, if a company has a past history concerned about whether or
not we are “grandfathering” in a past policy of discrimination, with
this bill, in your testimony if a country has a past history of not
dealing with Israelis, not hiring Jews, and we pass this bill and they
continue that policy and the motivation changes from they don’t want
to incur the wrath of the Arab countries, would they be “grand-
fathered in” as such, in terms of the Justice Department not being
able to prosecute? v

og'fr. Bropoy. With respect to not hiring Jews, that would be unlawful
today.

Mr. Conen. Let us assume that it isan Arab country.

Mr. Brooy. Yes, I say that if a company has not in the past done
business with Israel for a variety of reasons unrelated to the Arab
boycott, unrelated to its fear of losing Arab business and then——

Mr. CoHEN. And let us assume that that has been the past policy
but now they shift and we don’t want to——

Mr. Broby. Now, if you can go ahead and demonstrate by credible
evidence that there has been a shift and that but for the threat of the
loss of Arab business that it would now do business with that com-
pany, then of course, the company would be violating the law. But
you would have to develop credible evidence.

Mr. Conen. Perhaps Mr. Lewin could even elaborate in terms of
proof when he testifies why and when you would go about doing this.

Thank you very much.

Mr. Huenres. Mr. Lewin, thank you. We will give you an opportunity
to make your opening statement very shortly.

At this time the Chair recognizes Ms. ]—?oltzma.n, who is the prime
sponsor of H.R. 12383.

Ms. HorrzmaN. Thank you very much Mr. Chairman. I appreciate
very much your recognizing me. Iiydon’t know if I can follow tgm most
(filsltmguished gentleman from Maine, after being extremely thought-

uwj—

Mr. Huenes. You will have to get those remarks in very fast be-
cause most of the audience isleaving.
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I might say that obviously Ms. Holtzman is a leader in this area
and is to be commended for Ker work on this legislation,

Ms. Hovurzman. Thank you and T would also like to thank the
chairman of the committee for agreeing to hold these hearings.

I just wanted to ask you, Mr. Brody, in terms of clarifying the
record with respect to the questions that Mr. McClory asked, I be-
lieve that what he was referring to I think a drafting problem with
the bill. And I would appreciate his perception and concern in this
respect but I would like to ask you if it is not true that the sections
huvelleen drafted in H.R. 12383 there so that the coercee, under sec-
tion (i)) has to be engaged in affirmative conduct and the language in
the saction 12, H.R. 12383 states “that it shall be unlawful for any
persons to discriminate in employment or to subject to economic loss
or injury in the United States any person.

Mr. Brovoy. That is right.

Ms. Horrzmaw. I also wanted to ask you about the problems raised
with respect to the coverage of the present antitrust laws whether
they do address this area of boycotting discrimination, and even
though the Bechzel case has been brought, is it not your understanding
that under the present antitrust laws that there may be a variety of
ggfenses available to companies who participats or go along with yonr

cott? '
or example, the defense of a sovereign community, the defense of
foreign compulsion, the defense of the objective is not economic but
olitical and that there may be some of the other problems that you
ave pointed out.

Mr. Brooy. Is that correct ?

Ms. HorTzMAN. Yes, is that correct ?

Mr. Bropy. That is correct. I understand from some antitrust ex-
perts however that some of these objections may not be well taker.

Ms. HovLtzman. Thank you.

Chairman fopivo. Mr. MeClory.

Mr. McCrory. Will the gentlelady yield?

I have bufore me now ti. revised draft but I just wanted to ask
the gentlelady if these are the positive or affirmative acts to which she
makes refarence in subparagraph (4) of the paragraph b.

It says, the term “discriminate in employment” means to fail or
refuse to hire or to discharge and in paragraph 5 it says the term
“subject to economic loss or injury” means to refuse to enter into a
commercial relationship. Are these the affirmative acts to which you
have made reference?

Ms. Horrzman. Well, the definition of the term “to discriminate in
employment,” Mr. McClory, I believe comes from the existing Civil
Rights Act with respect to employment, so that we are not using any
different terminology from any that is not already in existence. In
respect to the term “economic ioss or injury” we are not talking about
passive conduct in any respect, if it refers to the act of canceling, inter-
rupting, di- ~*nishing. And it also talks about refusing to entei into as
opposed te 1xiling.

I don’t seem to require, my understanding of the bill, at least, would
be that we are not going to penalize somebody that is passive.

Mr. McCrory. I thank the gentlelady for answering.

184389 O =17 -1
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Mr. Huoues. I have one question before staff asks a couple of
questions. )

Going back to our initial colloquy. I am concerned about the broader
public policy considerations. Gbviously, the discrimination that I am
talking about which is vented toward Israel now is just one aspect.
It is abhorrent, It is abhorrent to owr way of life, to our basic prin-
ciples of fair play and the free enterprise system. But is there not a
vroader issue? Do any nations have the economic power to force eco-
nomically, the companies of a country to do something or to not do
something? Are we not really giving them the potential rec§ly to in-
fluence the foreign policy considerations in this country.,

Does it not put us in a place of reacting often to those policies and
making it very difficult for us to have some cohesive form of foreign
policy?

Mr. Broby. Yes, I agree with you wholeheartedly.

Mr. Hoenes. Well, I mean, Israci today and the next week it is not
supplying fuel to Mediterranean fleet because there is something that
they are upset about.

Mr. Bropoy. That is right. T was using Israel as an example because
that is the most current and significant problem today that I can see
of one foreign country’s companies coming into this country and say-
ing to American businessmen not to do business with another foreign
country. Instead of having American business remain neutral in dis-
putes between foreign countries, we would find that one foreigu coun-
try is enlisting the aid of American business to help it in its struggle
with another foreign country.

Mr. Huoues. It scems to me that the Export Administration Act
has failed and the antitrust laws have failed and both ir this direc-
tion. T am greatly concerned myself about the broad public policy
considerations which go much beyond this posture.

The difficulties that we now see here with regard to Israel make me
just not think as I see it that the present reporting does anything
really to assist us in approaching the overall problera.

Mr. Broby. I share your conviction in that regard. You will recall
that it was not unti! October of this year, of last year, rather, that the
Commerce Department for the first time required exporters to indicate
on the reporting forms whether they intended to comply with the
boycott.

Prior tothat time, it was not compulsory for the exporter to report
whether he intended to comply. And when the spokesman for the
Justice Department, Mr, Secalia, was here, last July, he said that pub-
licity would be the proper antidote to the boycott problem and would
he preferable to legislation as a method of dealing with the people. But
&8 you know, the Commerce Department has clothed the boycott re-
ports with a cloak of confidentiality and has, in fact, provided for
experters who comply with the boycott a sanctuary from public
criticism. And it seems to me that there is no reason why the Govern-
ment should shield companies that comply with the boycott.

M_:. Huongs, Thank you.

Ms. Holtzman, ‘ e ‘

Ms. Hovrzmaw. Thank yen Mr, Chairman. I had about a minute
remaining in my last questicning and I just wanted to ask Mr, Brody
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if he can enlighten the subcommittee with respect to the eflects that
the boycott has had, not so much on the issue of the American businesses
trading or not trading with Israel, but on discrimination against Jews
in this country.

Perhaps you could comment?

Mr. Bropy. It has had an offect. We have filed a number of cases
with the Equal Employment Opportunity Commission charging cer-
tain companies with discriminating against Amwegican Jews. We have
found some companies discriminating against « gher American firms

-because they were Jewish owned. We have foun.. the use of such code
words such as “Zionist controlled,” the use of such words which clearly
are intended to mean Jewish. So, it has plainly had an impact on
American Jews and, indeed the Wail Street Journal, just about a year
ago last month said that it was often difficult to make a sharp dichot-
omy between the Arab boycott directed against Israel and the Arab
boycott directed against American Jews. Frequently the two are
intertwined.

Ms. Horrzmax. Thank you, Mr. Chairman,

Mr. Huenes. Counsel would like to ask questions.

Mr. Danten Conen. As you know, the administration bill does not
include the administration or imposition of criminal penalties. And,
as you know, the Ho tzman bill does do that,

Ought the question of whether or not we include criminai penalties
be a focus for the subcommittee? If we were to determine that the
legislation was needed so as to establish known legal consequences
that wouid outweigh any benefits that the firms engaging in the
boycott feel would accrue, do you think we have to go the route of
criminal penalties?

Mr. Bropy. At the very least you have to have severe civil penalties
if mot criminal penalties. Because you have just got to make it un-
profiteble for a company to comply with the boycott request.

Mr. Daxien Conex. If the United States is successful in the Bechtel
suit, should we expect a series of treble damage actions, and if so,
wouldn’t that be another step in the direction of meaningful action
short of crirninal penalties?

Mr. Broby. Well that clearly would.

Mr. Danter, Conen. Would you expect a rash of private eriminal
actions if the Bechtel suit is successful ¢

Mr. Brovy. I don’t know whether I would use the term rash but
there raight be some.

‘Mr. Danigr, Comren. Thank you, Mr. Chairman.

Mr. Hueurs. Thank you, Mr. Brody. We have made a part of the
record your entire statement.

Thank you very much. .

Mr. Tewin, It is good to have you with us this morning. As indi-
cated at the outset, you are a partner in the Washington firm of
Miller, Cassidy, Larroce & Lewin. You are a former professor at
Harvard Law School, have scrved as Deputy Assistant Attorney
‘Greneral in the Civil Rights Division of the Department of Justice and
have served as assistant to the Solicitor General.

We are pleased to have vou with us this morning.
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TESTIMONY OF NATHAN LEWIN (MILLER, CASSIDY, LARROCA &
LEWIN, WASHINGTON, D.C.), ADJUNCT PROFESSOR OF LAW,
GEORRETOWN UKIVERSITY

Mr. Lewin. Mr. Chairman, I must say that in your list of the
Government service it is not including one position that is really
relevant this morning, particularly in view of your first questions of
Mr. Brody. That is that I did spend a year between 1967 and 1968
in the Department of State as a Deputy Administrator of the Bureau
of Consular Affairs. And in that regard I did become familiar with
how the Department of State works and really what foreign policy

implications or aspects of foreign policy consideration enter into
some matters that affect local law.

And maybe even before I go to my first questions, since it was
your first question of Mr. Brody, maybe I ought to just direct my
attention to that question preliminarily.

Mr. Huanes. You can proceed in any way you see fit. Your full
statement, without objection, shall be made a part of the record.

[The prepared statement of Mr. Lewin follows:]

STATEMENT OF NATHAN LEWIN, AbJUNOT PROFESSOR OF LAW, GEORGETOWN
UNIVERSITY

During hearings conducted in July of last year, this Subcommittee heard testi-
mony concerning H.R. 5246—a predecessor to H.R. 12383—which had been in-
troduced by Representative Holtzman to counteract the kind of “foreign eco-
nomic blackmail” manifested by the Arab boycott of the nation of Israel and of
those firms that are suspected of assisting Israel’'s economy. As a Washington
lawyer who has long had a substantial interest in civil rights—having served as
Deputy Assistant Attorney General in the Civil Rights Division of the Department
of Justice in 1968 and early 1969 and previously as Assistant to the Solicltor Gen-
eral—as a gometime law professor who teaches and writes in the general fleld—
th'= year at Georgetown Law School and last year as a Visiting Professor at the
Harvard Law School (where my subjects have been Individual Rights and Liber-
ties)—and as a concerned American who Is algso active in Jewish community af-
fairs, I was deeply troubled by the teatimony given before this Subcommittee last
July 9 by representatives of the Departmeit of Justice and by the apparent hesi-
tation to enact into law a bill that is, I think, consistent with, and demanded by,
national policies. As a result, ] wrote an article published in The New Republic
(where I serve as a Contributing Editor) criticizing the reasoning and approach
of the Administration with respect to H.R. 5246. A copy of that article is attached
to my prepared statement, and I will not repeat at this time what I said then. I
would note only that the situation today is little different from what it was nine
months ago except that the failure to move then means that the larger part of a
year has elapsed during which the Arab boyecott has been permitted to do its in-
sidlous work on American business concerns without meaningful deterrents pro-
vided by our !zw.

The introduction of H.R. 11488—which I view as a totally unsatisfactory sub-
stitute for the strong remedial measures in the original proposed legislation—
demonstrates that the Administration stands by the unfortunate position it toux
here last July. And the three major publicly noticed incidents that have oc-
curred since last July with reference to American policy vis-a-vis the Arab boy-
cott—then-Secretary Morton's about face, when confronted with a contempt
citation, on the disclosure to Congress of information received from census re-
ports and the filing of a civil antitrust action on January 16 by the Justice De- .
partment against one company that is alleged to have engaged in the most fla-
grant discriminating acts pursuant to long-standing agreements with Arab League
Countries—are, I think, fly-speck concessions to the tide of public opinion that
has engulfed the Executive Branch's foot-dragging in this area.

1 favor prompt enactment of a bill along the lines of H.R. 12383 because the
time 18 overdue for the federal government to establish a meaningful deterrent
to acquiescence in and cooperation with the Arab boycott, Let me emphasize what
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I am trying to say here today—the key to an effective resolution of the domestic
consequences of the Arab boycott is to enact a law that achieves the objective of
deterring all forms of active or passive participation in the foreign boycott. If
there is no law on the books compelling businessmen to welgh considerations other
than profits, it is a necessary and proper part of our economic. system that they
will seck constantly to maximize profits. Those implementing the Arab boycott rely
on this single-minded incentive; they communicate to our business concerns—
both with a velvet glove, and, if necessary, with a bared iron fist—that profits
will bear a direct relationship to the vigor of their trade with Israel or with those
who deal with Israel. The way to counteract this evil is not—as the Administra-
tion suggests with its substitute legislation—to punish those who engage in
“coercion.” The principal actors—the ‘“‘coercers”—are nsually outside the reach
of our jurisdiction, and punishment is not, in any event, the ultimate goal. The
better way to deal with tre situation is to give American businesses a counter-
incentive. Cbviously, the federal government is not in a positicn to provide much
of a carrot; we cannot replace the lost profits of those whe may lose business if
they refuse to comply with a present or feared Arab boycott request., The other
alternative is to wield a stick equally applicable to all American businesses
which are in competition—to say to all businesses that if any one of them is
caught cooperating with or acquiescing in the Arab boycott, that firm and its
principals will suffer severe consequences such as criminal sanctions and heavy
clvil penalties,

If one approaches this problem not by analyzing the language and conse-
quences of a particular bill but by defining the objective and then deciding
how that objective is best achieved, I firmly believe that one is driven to the
conclusic - that H.R. 12383 is the best of the presently available proposals in
reaching the desired goal. Imagine yourself as the chief operating officer of
an American company that has done some business with firms which have
plants in Israel. Imagine further that ycu see the possibility of a large contract
in an Arab country, but fear that your secondary Israeli dealings will subject
you to disqualification under the uncertain guidelines imposed by the Damascus-
based Central Office for the Boycott of Israel. Sanctions under federal law
against a ‘“coercer”—such as are proposed by the Administration bill—are
totally useless in such a situation. Even if the representativos of the Arab
country or concern do make a demand that you cease doing business with the
Israeli related concerns—or, more flagrantly, that you fire your Jewish pro-
fessionals—that demand will probably never be subject to the jurisdiction of
this country.

What you would need in such a hypothetical situation is a spine-stiffener—
an effective deterrent that, you know, would apply not only to you but to any
of your comrpetitors that acceded to such a demand. If you are told—as H.R.
12383 tells you—that the consequences of dropping your commercial dealings
with firms located in Israel in order to do business with Arab countries may be
a huge criminal fine and treble-damage liability, you will probably be able to
resist the temptation. If yo\ are told, in addition, that the business cannot be
picked up on these terms by any American competitor the incentive tn be
law-abiding is virtually ove swhelming.

Viewed in this way, tLe original bill put before you, with its minor recent
amendments, does prectsely what it ought to do. It exerts the same restraining
influence on the drive for profits that are achieved by the criminal provisions
of the federal antitrust laws. Price-fixing and other per se restraints of trade
are made criminal so that all businessmen know that neither they nor their
competitors will be able to increase their profits by engaging in this kind of
business activity. The cost of detection and prosecution becomes too great to be
worth the chance of added revenue, .

The kind of enforcemen: we have now is, by contrast, toothless. Is the Bechtel
Corporation deferred from continuing its allegedly active cooperation with the
Arab boycott by the civil suit for an injunction that was brought against it by
the Department of Justice? My guess would be that the lawyers’ fees to defend
the suit are just a very minute fraction of the profits realized by Bechtel as &
result of its deliberate cholce to go along with the fmplied or express Arab de.
mands. Only {f Bechtel and all its competitors are put on notice that this busi-
ness judgment carries with it legal consequences that unequivocally outweigk its
benefits will there be substantial enough grounds, to a pragmatist, to turn away
the Arab request.
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This brings me to a relatively minor quarre! I have with H.R. 12383 and
with its predecessor. (5) I believe It substantially misstates what is actually
happening to speak of the demands of the Arab boycott as “economic coercion”
and it unfortunately characterizes businesses which passively or adversely ac-
quiesce in the boycott as hapless victims of “coercion.” Those operating the boycott
are promising to provide money by authorizing Lusiness relations with a partic-
ular firm or to withhold money by placing a firm on the boycott list and there-
after boycotting those who deal with a listed firm. A financial benefit is being
promised and its withdrawal is being threatened; the definition in the pro-
posed Section 246(h) (3) (A) makes that clear. Now, if 1 were to say to any
member of this Subcommittee that I will do busines with your brother or your
sister if you vote for this bill and I will refrain from doing business with
your relatives if yeu vote against it, no one in his right mind would say that
I am trying to coerce you.

I might, however, properly be accused of offering to bribe you in violation of
the bribery sections of the Criminal Code. Why is it so readily assumed that
American businesses seeking to do business with those who abide by the Arab
hoyeott are doing so under duress? They are, in effect, taking the bribe offered by
the Arab country or firm—the profits of a business relationship—as part of a
bargain under which they drop their Israeli ties. I suggest, therefore, that
wherever the word “coerce” appears in H.R. 12383, the word “induce” or “per-
sguade” or “bribe” be substituted. Assistant Attorney General Scalia told you in
July of last year that it would be unconscionable to subject to criminal sanctions
those businesses who cut their ties to Israeli-related concerns because they are
“coerced” by the Arab boycott if there is no obligation under the law for them to
continue with these relationships in the absence of the “coercion” exerted upou
them. Would he apply the same reasoning if, rather than coercion, the bill dealt
with bribery? In the absence of a bribe, you are free to vote legislation up or
down, and in the absence of Arab bribery or “economic inducement’ a firm may
be entirely free to do or not to do business with Israeli-related concerns, But if
the firm accedes to the inducement of a promise of financial reward, its other-
wise untainted act may be~ome unlawful.

I have outlined above .1y basic reasons for belleving that this legislation hits
the nail more closely on its head than any other bill now under active considera-
tion by the Congress. The need for corrective legislation of some kind is urgent—
particularly in a time when each day’s headline shouts some new expansion of
the economic power of the countries subscribing to the Arab boycott. I hope its
active consideration is no longer delayed.

{From the New Republic, Sept. 8, 1875)
SUBMITTING TO BLACKMAIL—JUSTICE FOR THE ARAB BOYCOTT
(By Nathan Lewin)

Three assistant attorneys general marched up to a meeting of a House Judiciary
subcommittee on July 9 to express the Ford administration’s opposition to a
proposed law introduced by Representative Elizabeth Holtzman of New York.
which would make it a federal crime for an American business concern to partici-
pate actively or passively in the Arab boycott. It was a distinguished delegation.
Chief spckesman was Antonin Scalia, formerly a professor of law and then chief
counsel to the Administrative Conference of the United States, who was one of
the very last Nixon appointees as assistant attorney general in the office of legal
counsel, The second member was Thomas Kauper—one-time Supreme Court law
clerk, thereafter a law professor and, for the past several years, an effective and
respected assistant attorney gemneral in charge of Justice's antitrust division.
The third member was J. Stanley Pottinger, who came into the Nixon adminis-
tration early and did a creditable job as HEW's director for clvil rights before
becoming assistant attorney general for the civil rights division. Although an
aggressive clivil rights program was not a priority goal for the White House
during his time in office, Pottinger has managed to produce a respectable reenrd
of enforcement. On July 9, the group’s performance was distinguished only by,
the obtuseness of the legal reasoning it put forth and the offensiveness of the
historical parallels it invoked.

The best place to hegin an appraisal of the Jnstice Department's appearance
is with an understanding of the legislation it opposed. It was directed. as Rep.
Holtzman explained on July 9, at “many reports of Arab economic blackmail
almed at American firms which trade with Israel or are owned by or employ Jews.



99

Arab nations and businesses have not only directly refused to deal with such
firms, but they have sought to force other American firms to diseriminate against
them as well.”

The Holtzmag bill deals only with “secondary boycotts”—a term familiar to
labor lawyers. A long time ago labor unions discovered that they often could bring
powerful pressure on emplovers if they picketed a key cusivmer of the employer
rather than the employer’s own operaiion. Altliough owners of a supermarket, for
example, have no personal interest in who wins a wage dispute between a dairy
and its employees, a picket line at the market that sells the dairy’s products may
be much more effective in compeliing the employer to raise his wages than a sim-
ilar line at the dairy’s bottling plant. The supermarket owners would probably
become concerned over their own potential loss of customers and would, accord-
ingly, pressure the dairy to raise its wages. This kind of economic pressure on a
neutral designed to force him to assist one side in an economic dispute has been
viewed as unfair and illegal nnder our own labor laws since 1947.

Applied to international commerce the “secondary boycott” strategy produces
the following paradigmatic scenario: A boycott of Israeli products or service by
the Central Bank of Libya would have little or no impact. So the Central Bank,
like the dairymen’s union in the wage dispute, determines to squeeze Israeli
concerns by making demands of American neutrals who deal with Israel. It
informs exporters to Libya, for example, that if they want to use Libyan bank-
ing facilities for letters of credit, they will have to certify that they “have no
direct or indirect connection with Israel”-—which means that they have no
“Zionist tendencies,” provide no technical assistance for Israeli concerns, and
are not affiliated with businesses on the Arab Boycott List (which uses singularly
inexact criteria of inclusion and exclusion). The more important and powerful
the neutral, the tighter is the squeeze on Israel. And if a respected and wealthy
banking concern, such as Bankers Trust Company, can be induced to participate
in the arrangements, the likelihood of enlisting powerful neutrals is substantially
increased.

The Hoitzman bill deals directly and simply with the prcblem. It makes it a
federal crime, punishable by imprisonment up to three years and a fine up to
$100,000 (or up to one million dollars for a corporation), for 1 firm to be the
instigator of such a scheme—i.e., in the position of the Libyan baik or its agents.
It also makes it & crime-—punishable only by a fine (up to $50,000 for individuals
and up to $500,000 for corporations) for a neutral business to go along with
such a program—i.e., to do what the American exporter or Bankers Trust Com-
pany does. And flnally it authorizes anyone hurt by such an arrangement—
such as a Jewish employee or a firm cut off by 2 neutral because of its Israeli
ties—to sue for trinle damages from the instigator or single damages from any
other participant.

Not everyone on the House subcommittee understood that the Holtzman bill
is aimed only at secondary boycotts. In an opening statement, Representative
Edward Hutchinson of Michigan, probably the subcommittee's most conservative
member, listed his own concerns, among which was the similarity of what the
Holtzman bill forbids to the demand by the United States that no cigars of
Cuban manufacture enter this country. “What,” he asked, “makes a similar
request by an Arab country [presumably barring goods manufactured in Israel]
reprehensible ?” And Representative Robert McClory of Ilnois indicated similar
confusion during the hearing when he asked how Arab policy differed from
Amnerican wartime embargoes or boycotts.

The bill does not, of course, prevent any Arab country from keeping Israell
products outside its borders. Such exclusion, if implemented jointly by several
Arab countries is a “primary” or “core” boycott-—a means of political persuasion
that finds precedent in international relations, even though economists frown
at its use. In fact, as Rep. Holtzman recognized, one of the most serious practical
problems in this entire area is that the governmental polieies of a foreign nation
are beyond the reach of our criminal law. This is true both because the perpetra-
tors are outaide American jurisdiction and because official government conduet ia
viewed as an “Act of State” that our cuurts cannot evaluate for either civil or
eriminal purposes.

Rep. Hutchinson accurately observed, in his opening statement, that the in-
stigator of the boycott would usually be “either a foreign government or 3 foreign
business,” and that “in either case personal jurisdiction wonld be most difficult.”
The party who could most easily he reached by Anerican courts would be the
nevtral business that has been enlisted, through economic leverage. as a partici-
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pant in the scheme. Unfortunately Rep. Hoitzman’s bill describes this leverage
as ‘“coercion” and deflnes the instigator as one who “coerces by economic means.”
The term “coercion” was picked up by the Department of Justice contingent—
whose legally sophisticated members surely recognized that it is unlike any other
form of “coercion” known to the law—which used it as the basis for one frontal
assault on the proposed legislation.

To the extent that the Holtzman bill prohibits a foreign compauy from causing
or “coercing” dismissals of Jews or members of other religions by American firms,
it covers acts that are already barred by the employment discrimination provi-
stons of the federal civil rights laws. Assistant Attorney General Scalia first
noted, on behalf of the administration, that it had no difficulty “in principle” in
agreeing that the same kind of prohibition against religious discrimination could
be applied to a firm’s decision whether to do business with some other concern.
In other words, the administration would agree “in principle” with a law for-
bidding an agent of an Arab company to “coerce” an American firm not to do
business with a Jewish-owned company, as well as with a law prohibiting such
discrimination if it originated with the American firm. “When, however,” said
Mr. Scalia, “the prohiibtion sxtends beyoend the act of coercion, and applies as
well to the act of yielding to, or avolding such coercion . . . then it produces an
entirely unreasonable result. It renders unlawful under coercion an act which
would be perfectly legitimate where coercion did not exist, This arrangement
stands the normal legal principle on its head.”

What Mr. Scaliz “stood on its head” was the concept of “coercion,” which is
known quantity in the antitrust and civil rights areas—whose experts were then
sitting beside him. In no case reported to date has acquiescence in the demands
of the Arab boycott been secured at gunpoint ; terrorists are still unknown in this
fleld of endeavor. “Coercion” in this context amounts to nothing beyond the
promise of more profit, or the threat of less. At one time, monopolists and other
antitrust violators tried to persuade the courts that they were “forced” to engage
in anticompetitive practices by the need to generate profit. That line of defense—
with an exceedingly narrow exception, in particular situations, for a company
that will imminently go out of business—has now been solidly rejected. Defend-
ants In employment diserimination cases brought under the civil rights laws have
also claimed that they rejected black empioyees because they were forced to do
80 by the union, or by customer demand, and that they should not now be ordered
to rehire sucix employeeen or give them proper seniority because it would cause
serious financial harm. None of these defenses was accepted by the Justice De-
partment, and the courts have rejected them all. Theve is a well recognized rule
that “economic duress” is simply not a defense to a criminal prosecution: its
assertion means only that abiding by the law is costly.

Representative Barbara Jordsan glanced at this distinction when she asked
Scalla, “Is it wrong, then, for me to succumb to coercion becanse I am going to
lose dollars and cents, is that wrong?”’ The reply was an end run: “It seems to
me it's not wrong for you to allow somebody to coerce you across the street,
assuming your walking across the street is not unlawful. It just seems to me it's
unfair to say it's lawful for you to walk across the street, but if somebody makes
you walk across the street it's against the law, on your part, noi on the person
who is twisting your arm. That doesn't seem to me to be a very rational system
of justice.”

Once it is clear that the “coercion” is just a matter of more or less dollars to
the business that claims to he “coerced.” the props fall from under Secalia’s sub-
sidiary argument that you can't “rationally” be guilty of a crime if you are
“coerced” into doing something that you are free to do if not “coerced.” Jurors
and legislators are free to vote their consciences; if they accept money for their
votes or ylield to economic “duress,” they commit crimes. An American company
may decide, for reasons of its own, not to do business with a firm that has
“Zionist tendencies” or that does husiness with Israel. But when it does a0 to
generate profit or prevent loes of business in response to a specific demand from
another concern, it i8 in the area of commercial bribery.

Hoktzman's bill recognizes the ounly realistic way to overcome the lure of added
profits is to make compliance with the demand, if detected and prosecuted,
more costly than rejection. It achieves this result by threatening the neutral
participant with criminal presecution thet carries no imprisonment but imposes
a heavy fine. Holtsman explained that the criminal penalty provision was in-
serted “to allow the second compray to have a strong leg to stand on in 1w bar-
gaining position with the first ~ompat ~. 1t can say, ‘If I comply, I will be subject
to criminal pensities.’” She explained that in view of “the econowic pressure
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that has been put on American companies, . . . it may be very important to
give American companies that leg to stand on.” And, one mizht add, if the com-
pany doesn’t want the balance afforded by that “leg,” it mast still take account
of the costs of a criminal conviction.

The Justice Department’s second objection to the Holtzman bill concerned the
fact, in Mr. Scalia’s words, that “an entirely new type of unlawful discrimination
i8 created, namely, discrimination on the basis of a person’s support for or deal-
ing with a foreign country.” In addition to prohibiting secondary boycotts aimed
at promoting racial or religious discrimination in employment or other business
relations, the bill prohibits economic pressure aimed at harming anyone “by rea-
son of direct or indirect support for any foreign government, or dealing with or
in, any foreign country . . . wherr such support or dealing is not in violation of
the laws of the United States.” This, said Scalia, “establishes the principle that
Americans may not apply indirect cominercial pressures against foreign coun-
tries unless our government has declared support of, or dealing with, such coun-
tries to be unlawful.” How, he asked, would this affect a church-owned business
enterprise that refuses to deal with a wholesaler who sells products of a manu-
facturer who has substantial inter«sats in South Africa? In another analogy that
Scalia now admits offended “some . my Jewish friends (and virtually all of
my Jewish enemies) . . . in their moral rather than their logical faculties,” he
compared the boycott of Israel today with that of Nazi Germany before World
War 11. “Should Jewish-owned comp:nies and small businesses have been pro-
hibited from exerting economic pressure upon persons or corporations that had
substantial business in that regime?”

As one who counts himself among Scalia’s Jewish friends (since our days to-
gether at law school), I find the analogy offensive to my logical “faculties” as
well as to less rational instinets. There is, we must admnit in fairness, some danger
that an inartfully drafted law or an overbroad judge’s reading of a carefultly
drawn one could interfere with the right Scalia is trying to protect—the freedom
of American citizens, acting 0. strong personal views regarding the policy of a
foreign government, tu take economic measures to affect that policy. But that
sweeping freedom i8 simply not involved in the Holtzman bill.

‘An initial distinction 18 that the “support or dealing” provisdon of the Heoltz-
man bill relates only to the third party in the boycott sitration. The Libyan Bank,
to return to my earlier illustration, may not ‘“coerce” Bankcrs Trust Company
to cause Bankers Trust to discriminate against a particular exporter because
that exporter has business interests in, or doee business with, Israel. If a law
such as the Holtzman bill had been on the books in pre-World War II times, it
could only have prohibited “economic pressure” on neutral companies that dealt
with Germany. Jewish-owned c¢ompanies and small busluesses would not have
heen prohibited from exerting pressure directly on those who dealt with Germany,
qven if they could not boycott a department store to force it to discontinue
stocking the goods of a company that deslt with Germany.

This leads into & second meujor logical and practical distinction that Scalia
overlooked. The Arab boy-uit scenario invariably involves powerful bhusiness
entitles pressuring those who are legs powerful ; that is probably the reason for
Rep. Holtsman's unfortunate choice of the term ‘‘coercion” as descriptive of
what the instigator of the boycott does. When the Central Bank of Libya and
Bankers Trust Company coufront a relatively small exporter and tell him that
he may continue to do business with either or both only if he ceases doing
business with Israel or fires his Jewish employees, the exporter faces an extraor-
dinarily difficult practical choice. This was not true of the intermediate perties
in any similar secondary boycott of firms affiliated with Nazi Germany. There
were no large foreign or domestic interests that could exert economic leverage,
and the immediate object of the boycott by “Jewish-owned companies and small
businesses” might have found it well worth ita while to continue to deal with
firms affliated with Nazi Germany and give up the hoycotting suppliers. And
the same might well be true of & wholesaler that is boycotted by the church-
owned business enterprise hecause It sells the goods of a firm affiliated with
South Africa. It may choose to give up the church’'s business rather ilan that
of the S8outh African supplier. | | , ,

The difference, which the Justice Department ignored, is hetween authentic
grass-roots efforts with American citizen initiative and thoee efforts set in motion
by foreign governments utilizing powerful economic intereats to secure compli-
ance, If Elizsabeth Holtzsman's bill does not now adequately draw that line, minor
amendments to its language can probably do the job.
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A third distinetion that the conglomerate of assistant attorneys general failed
to recognize grows out of the language of the bill. Even its challenged “support
or dealing” clause is keyed to “support for any foreign government” in the
abstract. Opposition to South Africa’s apartheid policy, to Nazi Germany’s anti-
Semitism, or to the Soviet Union's restrictions on emigration are not blanket
condemnations of & foreign government. Conversely those who have boycotted
businesses dealing with countries practicing particularly distasteful policies are
not seeking an end to support for the foreign government, but only the termina-
tion of a particular policy. .\ court reading this language will probably distin-
guish between the Arab boycott—which views Israel’s existence, per se, as an
evil that should be eradicated by choking the country’s economy—and a boycott
directed at particular “political. social or economic acts, views or purpose.” The
latter language appears in a law protecting the immediate area around foreign
epbassies in the District of Columbia from picketing, and demonstrates that
Congress is able to distinguish between opposition at large and disagreement
with particular actions or policies.

A final distinction is both practical and moral. Representative Paul Sarbanes
of Maryland—another of Scalia’s law school classmates and a non-Jewish
friend—challenged Scalia during the July 9 hearing, insisting that it was “be-
yond logic to drag in Nazi Germany in order to discredit this approach.” He
saw a common-sense difference, which may not be bevond the skill of legislative
draftsmen, between a boycott directed toward a country whose practices violate
fundamental human rights and a boycott of a friendly democracy. No matter how
the lawyers slice it and how much they argue that statutory language might be
extended to cover extreme situations, enforcement of the criminal law ultimately
depends very much on the good sense of prosecutors, If the Holtzman bill were
enacted in its present form, it would not be the only piece of federal legislation
that might be read, by a sweeping interpretation of its terms, to cover conduct
that the Congress did n 't intend to prohibit. A “rule of reason’’ would, one hopes,
be applied in enforcer .t of this law by federal prosecutors (as it is in enforce-
ment of the antitrust laws), and if the prosecutors fail, the judges can be counted
on to make the difference.

Representative Holtzman's office seems stung, but not daunted, by the vigor
of the administration’s opposition. Her bill, they insist, ig still alive and kicking,
an! additional hearings may be held when Congress comes back after Labor Day.
Whether the dubious legal reasoning provided by the Justice Department cadre
is the administration’s true motive for opposing the legislation deserves more
thorough inquiry. Assistant Attorney General Scalia may have revealed the real
reason—-that the State Departmment would prefer to leave this issue as an element
in international negotiation—when he candidly said to the House subcommittee,
“[ myself believe that the most sigrificant remedy which could be applied 18 by
diplomatic pressures, rather than through the enactment of legislation, in order
to prevent the Arabs from doing something that unduly constrains our citizens
from taking legitimate action where they wish to do s0.”

Mr. Lewin. T would like to at least summarize that statement but
first let me address myself really to your question relating to the role
of the State Department in this arca. T see this problem as being one
in which it should be tle Congress dutv to see to it on these matters
which are primarily. T think. of domestic implication. T think all the
members of the committee who have addressed themselves to thig issue
have really begun by stating that they think it is wrong and improper
for foreign governments and their agents to be dictating to American
business what determinations American businesses ought to he making.
that therefore it reallv ought to be the obligation of the Congress to
see'to it that the State Department does not utilize this aspect of lueal,
really. intrinsically, American commercial interests as a tool of some
kind of foreign poli¢v. In my experience that 1 year in the State De-
partment I was in really a paralle]l area. T was in charge. really, in the
matter of visas. for example. to the U'nited States of foreign nationals
and other related auestions, passports. and visas. T saw time and
again how the application and use of the Immigration and Nationality
Act was in some way being used to effectuate some sort of foreign
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policy objectives, in that the Department of State, let us say the desk
officer for a particular country would think it useful with regard to
relations with that country to be able to deny a visa or grant a visa only
on certain conditions to people who were citizens of that foreign
country in order to achieve some foreign policy objective. The real
concern here is that in the absence of any strong domestic law that
would indicate that the kind of contact that the Arab boycott engages
in is unlwaful under our law, the way is open, really for precisely these
pressures to be exerted upon American businesses on an ad hoc basis.
And for that to be left to, ultimately, to negotiation through foreign
policy, through the usual techniques of foreign policy, now, I submit
that that is wrong.

Whether an American business should be subject to the pressures of
an American boycott. should not be part of an overall Middle East
settlement.

That is really not the question. You have got lots of local small
businesses that are affected by these substantial foreign pressures and
they ought not to be told that whether those pressures are exerted will
be in the hands of the Department of State.

So, what the role of the State Department is, T think that, with
respect to the subject of this '~gislation, it really should be Congress
job that it is seen to that the State Department has no role, that it is
not able to say well, we have allowed this type of pressure to continue
und therefore they are throvn into the pot with regard to some elab-
orate foreign negotiation.

I am in my prepared statement directed to the domestic, legal conse-
quences of this legislation and of how it is drafted.

And really, I guess my interest in this particular legislation was
prompted by the testimony that this subcommittee heard last July on
H.R. 5246 which was the predecessor to the present slightly amended
version in which Representative Holtzman had introduced to counter-
act the kind of foreign economic blackmail manifested by the Arab
boycott of the nation of Israel and of those firms that were suspected
of assisting Israel's economy in some direct or indirect way.

As a Washington lawyer who has long had a substantial interest in
civil rights, having served as an assistant to the Attorney General in
the Civil Rights Division in the Department of Justice in 1968 and
early 1969 and previously as Assistant to the Solicitor GGeneral as a
sometime law professor who teaches and writes in the general field, my
subject has been individual rights and liberties both in Harvard and
as a professor at Georgetown. And, as a concerned American, active in
Jewish communitv affairs, I am troubled by the testimonv given by
witnesses before this subcommittee last Julv 9, representatives of the
Department of Justice and by the apparent hesitation to enact into
law a bill that is, T {.ink, consistent with, and demanded by, national
policies. ‘

As a result, I wrote an article published in the New Republic where
I serve as a contributing editor. Congressman Cohen referred to that
article previously and I suppose that it will be in the record together
with that statement, criticizing the reasoning and approach of the
agministration with resnect to H.R. 5248.

A copy of that article is attached to mv prepared statement. I will
not repeat at this time what I said then. T will note only that the
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situation today is little different from what it was 9 months ago except
that the failure to move then means that the larger part of a year has
clapsed during which the Arab boycott has been permitted to do its
insidious work on American business concerns without meaningful
deterrents proficed by our law. )

The introducing of H.R. 11488 by Clongressman ITutchinson, which
I view as a totalfv unsatisfactory substitute for the strong remedial
measures in the original proposed legislation. demonstrates that the
administration stands by the unfortunate position it took here last
July.

Aynd the three major publicly noticed incidents having occurred
since last July in reference to American policy vis-a-vis the Arab boy-
cott, then Secretary Morton's about face, when confronted with a con-
tempt citation, on the disclosure to (‘ongress of information received
from census reports and the filing of a civil antitrust action on Janu-
ary 16 by the Justice Department against Bechtel Co. that is
alleged to have engaged in the most flagrant discriminating acts pur-
suant to long-standing agreements with Arab League countries and
the Presidential statement of October, are T think, fly-speck con-
siderations. concessions to the public opinion that has engulfed the
executive branch’s foot-draggine in the area.

I favor prompt enactment of a bill along the lines of H.R. 12383
because the time is overdue for the Federal Government to establish a
meaningful deterrent to acquiescence in and cooperation with the Arab
hoveott.

Let me emphasize that T am trying to sav that the key to an effective
resolution of the domestic consequences of the Arab boycott is the
enactment of a law that achieves the obiective of deterring all forms
of active or passive participation in the foreign bovcott.

If there is no law on the books compelling businessmen to weigh
considerations other than wrofits, it is a necessarv and proper part of
our economic system that thev will seck constantlv to maximize profits.

Those implementing the Arab hoveott today relv on this single-
minded incentive: thev communicate to our business concerns both
with a velvet glove. and if recessary with a bared iron fist, that profits
will bear a dirvect relationchip to the vigor of their trade with Israel or
with those who deal with Tsrael.

The way to counteract this evil is not, as the administration sug-
gests with its substitute legislation. to punish those who engage in
“coercion.” The princinal actors, the “coercers™ are usually outside the
reach of our jurisdiction. and punishment is not, in any event, the
ultimate goal.

The better wav to deal with the situation is to give American busi-
nesses a counterincentive. Obviously. if we were able. the Federal Gov-
ernment is not in a vosition to provide mich of a carrot: we cannot
replace the Jost profits of those who may lose business if they refuse
to complv with the bovcott request.

The other aiternative is to wield & stick equally applieable to all
American businesses which are in competition to say to all businesses
that if anv one of them is caurht cooverating with or acquiescing in
the Arab bovcott, that firm and its principals will suffer severe conse-
quences such as criminel sanctions and heavv penalties.

If one approaches this problem not by analyzing the language and
consequences of a particular bill but by defining the objective and then
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deciding how that objective is best achieved, I firmly believe that one
is driven to the conclusion that H.R. 12383 is the best of the presently
available proposals in reaching the desired goal.

Imagine yourself as the chief operating officer of an American com-
pany that has done some business with firms which have plants in
Israel.

Traagine further that you have seen the possibility of a large contract
in an Arab country, but fear that your secondary Israeli dealings will
subject you to disqualification under the uncertain guidelines imposed
by the l)amuscus%ased Central Office for the Boycott of Israel.

Sanctions under Federal law against a “coercer” such ns are proposed
by the administration bill are totally useless in such a situation. Even
if the representatives of the Arab country or concern do make a demand
that you cease doing business with the Israeli related concerns or more
flagrantly, that you fire your Jewish professionals that demand will
probably never by subject to the jurisdiction of this country.

What you would need in such a hypothetical situation is a spine
stiffener, an effective detervent that. you knew, wounld apply not only
to you but to any of your competitors that acceded to such a demand.
I1 you are told as H.R. 12383 tells vou that the consequences of drop-
ping vour commercial dealings with firms located in Tsrael in order
to do business with Arab countries may be a huge ¢. ..nal fine and
treble damage liability, you will probably be able to resist the
temptation,

If you are told, in addition. that the business cannct be picked up
at these terms by any American competitor the incentive to be law-
abiding is virtually overwhelming.

Viewed in this way, the original bill put before you, with its minor
recent amendments, does precisely what it ought to do. It exerts the
same restraining influence on the drive for profits that are achieved
by the criminal provision of the Federal antitrust laws.

Take as example price fixing and other per se restraints of trade and
these are made criminal so that all businessmen know that neither
they nor their competitors will be able to inerease their profits by
engaging in this kind of busiiess activity. The cost of detection and
prosecution becomes too great to be worth the chance of added revenue.

The kind of enforcement we have now is, by contrast, toothless. Is
the Bechtel Corp, deterred from continuing its allegedly active co-
operation with the Arab boyeott by the civil suit for an injunction
that was brought against it by the Department of Justice? My guess
would be that the lawyers’ fees to defend the suit are just a very
winute fraction of the profits realized by Bechtel as a result of its
deliberate choice to go along with the implied or expressed Arab
demands.

And, at this point. T would like to refer to a question asked by staff.
Mr. Brody. I think it is also true that the prospect of treble damage
liability of civil actions is not much of a deterrent. Because if it were,
there would be no reason and no necessity for the criminal provisions
of the Sherman Antitrust Act. There are treble damages provided
there as well, and obviously, Congress believed that that was not a suf-
ficient deterrent. And treble damage actions require not only imagina-
tive and effective lawyers, but substantial litigation and substantial
proof of damages.
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The courts that I am in, with my familiarity with antitrust cases,
and I have had some that T have been handling in private practice,
the courts certainly have come to the point where they are insisting on
very specific proof of actual damages.

That means that a particular firm would have to show that it would
have realized a particular profit in specific dollars and cents in order
to give a treble damage award in a subsequent: suit brought against a
company that engages in this kind of diserimination.

Only if Bechtel and all its competitors are put on notice that this
businers judgment carries with it legal consequences that unequivo-
cally outweigh its benefits will there be substantial enough grounds
to a pragmatist to turn away the Arab request.

This brings me to a relatively minor quarrei 1 have with H.R.
12383 and with its predecessor which T think is related to (‘ongress-
man Hutchinson's uestioning of Mr. Brody. T believe it substantially
misstates what is actually happening to «peak of the demands of the
Arab boycott as economic coercion and it unfortunately characterizes
businesses which passively or actively acquiesce in the boycott as hap-
less victims of coercion.

Those operating the boyeott are promising to provide money by
authorizing business relations with a particular firm or to withhold
money by placing a firm on the boyeott list and thereafter boycotting
those who deal with a listed firm.

A financial benefit is being promised and its withdrawal is being
threatened ; the definition in the proposed section 246 (1) (3) (A) makes
that clear.

Now. if T were to say to any member of this subcommittee that T will
do l)usmoss with vour brother or vour sister if you vote for this bill
and T will refrain from doing business with vour relatives if you vote
against it, no one in his right mind would cay that T am trying to
coerce you. T might. however, properly be accused of offering to bribe
youin violation of the briber v sections of the Criminal Code.

Why is it so readily assumed that American businesses seeking to do
business with those who abide by the Arab boycott are doing so ) under
duress?

They are. in effect, taking the bribe offered by the Arab country
or the firm the profits of a business relationship as part of a bargain
under which they drop their Israeli ties. T sugegest, therefore, that
wherever the word “coerce” appears in HLR. 12383, the word “induce”

“persuade” or “bribe™ be substituted.

Assistant Attornev General Scalia told you in July of last vear that
it would be unconseionable to subiect to criminal sanction those busi-
nesses who cut their ties to Israeli-related concerns because they are
“coerced” by the Arab boycott if there is no oblisation under tho law
for thom to continue with these relations in the absence of the “coer-
cion” exerted upon them.

Would he applv the same reasoning if, rather than coercion, the
bill dealt with bribery? Tn the absence of a bribe, you are free tn voto
legistation up or down, and in the absence of Arab bribery or “eco-
nomic inducement” a firm may be entirely free to do or not to do busi-
ness with Israeli-related concerns.

But if the firm accedes to the inducement of a promise of financial
reward, its otherwise untainted act may become unlawful,
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T have outlined my basic reasons for believing that this legislation
hits the nail more closely on its head than any other bill now under
active consideration by the Congress.

The need for corrective legislation of some kind is urgent, particu-
larly at a time when each day’s headline shotits some new expansion of
the economic power of the countries subseribing to the Arab boy-
cott. I hope its active consideration is no longer delaved.

Mr. Chairman. that concludes my prepared remarks. There were sev-
eral questions, I guess one question in particular, that Mr, Cohen
addressed or the question that T addressed myself to which I could
turn to now that had to do with the matter of proof in a case.

Mr. Huenes. Why don’t you respond to that now so that will be a part
of the record %

Mr. LEwin. As I see the problem of proof, and. again, to not go
through a catalog of my own sordid past history, but I was a prose-
cutor at one time as well, and there are many cases, criminal and civil,
in which lawyers, prosecutors, and private attorneys prove intent-—
let us say of a business concern or an individnal from internal docu-
ments—{from statements, from a variety of sources, which T think are
entirely available here, as easily as they are in any criminal antitrust
action. Does a business refuse to do business or engage in commercial
transaction with company X because company X has some tie to Israel,
because they have a plan with Israel. Well, its internal documents
may show that that is a factor and those intertial documents can be
made available by grand jury subpena. by informal request, the De-
partment of Justice has civil investigative demand potential, there is
all kinds of iuvestigative proof that can be made available. and 1
think they would be made avaliable, and I think that they would be
made available to the “grandfather” situation that Mr. Cohen postu-
lated, whether it is a firm that has had a long standing poliey prior to
the enactment of such a bill can obtain an immunity by reason of the
enactment of such a bill, because it has alwavs done this and is not
changing its policy and suddenly cutting off Isracli concerns, T think
the answerto that is no.

If one sees from its old documents or testimony regarding the initi-
ation of .his policy that has initiated this policy precisely because at
that time the Arab boycott made a demand and at that time, maybe
that demand may not have been prohibited by Federal law, T think that
that company can be reached today just as I suppose any company
can be reached that may have engaged in anticompetitive practices
prohibited by the Sherman Act, or by amendments to the Sherman Act,
even if he began those practices befor: the Sherman Act was enacted.

I don’t think it was a defense bach in 1898 when the Sherman Act
was enacted at first that the compa-aes that had deived in monopolistic
practices had done so for a long time. You could simply go back to the
origins and show and say well, we now see what it is that you have
done and why you have done it and you have possibly done it for anti-
competitive reasons or for reasons prohibited by the act and we are
going to proceed against you and it 1s for that reason that T think that
the problems of proof in this area are in no way different from that
in so many other areas under Federal law and can be easily dealt
with.
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Mr. Hugres. Mr. Brody, I think, Mr. Lewin, also addressed himselt
to that when he indicated, as is often the case, we claim intent from
the circumstances’ effect then and it often gives us a better indication
of what people or firms intended than an expressed intent.

In substance, what you are saying is that which Mr. Brody also
said when he related his own testimony to Mr. C'ohen’s question.

Thank you very muei.

I recognize Mr. Hutchi~ .

Mr. Hurcuinson. Thank you, Mr. Chairman.

In one of your remarks, as T recall vour statement. you suggested
that acquiescence in a boycott should be an offense. You are talking
about something other than a passive acquiescence are you not? You
certainly would not make it a crime—inaction—would yon?

Mr. Lewix. No. What T am saving, and I think that the bill directs
itself to that, I think Representative Holtzman previously referred to
that, is that it speaks of inaction that has consequences. In other words,
the refusal to do something, on that ground, that is inaction in a cer-
tain way, it is just as much inaction as concerted boveotts are under
the Sherman Act.

A gl‘Oll{) of companies decided that they will not deal with a cer-
tain supplier. They are not acting. thev are firmly refusing to deal.
If their internal documents show that the reasoi: that tlhev refused to
deal is that they have all gotten together in a Forizontal conspiracy
to refuse to do so, well, that inzction or that acquiescence by others
at the request of one, becomes a violation, yes, so I certainly don’t
mean that certainly no person with no business consequences, a pri-
vate party who simply acquiesces or says simply T agree with what
the boyeott is doing. commits no crime,

But if he then, as a result of that acquiescence, fails to take action
or refuses to take action which has business consequences, on that
ground, then I think that he is subject to the law.

Mr. Hurcainson. Of couise the -rosecutor would continue to have
the burden all the way through proving that the business invelved
acted or failed to act of this, because of these threatening consequences

Mr. Lewin. Absolutely.

Mr. Hurcninsox. Quite a burden.

Mr. Lewrx. Not only a burden. it is beyond a reasonable doubt bur-
den, if it is a eriminal case,

Mr. Hurcniinsox. Absolutely.

Mr. Lewix. And I know of, having been a prosecutor myself, that
there are cases where prosecutors think that there has heen gutlty in-
tent but they cannot. prove it in court beyond a reasonable doubt, then
they cannot bring the case.

Mr. Horcirinson. Do vou really anticipate the fact that there would
be verv many cases actually brought? ’ ‘

Mr. LewiN. No, I think not. I really think not. I think that is what T
tried to communicate this morning, that the important thing is that
there be a law on the books that would really be a deterrent, in this area
more than, T think in the normal criminal area, we are really talking
about grouns of peonle who, 1 think that they have some reason to.
some specific thing that thev could noint to and they would want to
keep their conduct in compliance with the Jaw and particularly, as T
have tried to say, if they know that their competitors are in an identi-
cal position. Every business concern that knows that not only would it
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be subject to a criminal sanction, but, its competition would be subject
to a criminal sanction would T think line ull) and abide by the law,so 1
think that there would be very few criminal prosecutions.

That is, I think, why the bill would work.

Mr. HurcmiNson. At page 5 of your prepared statement at the bot-
tom of the page. I read, “if you were told—as H.R. 12383 tells you—
that the consequences of dropping your commercial dealings with firms
loeated in Israel in order to do business with Arab countries may be a
huge criminal fine and treble-damage liability.” we arz not concerned
in our dealings with firms located in Israel, we are concerned with firms
located in the United States.

Mr. Lewix. What I meant by that language—and maybe it is not
precise enough—1I meant the firm that may haveat anch in Israel, for,
as I understand the Arab boycott list a concern that is American that
says, “L.ook. we are going to open up an Israel office,” goes imme-
diately on the Arab boycott list. It is an American concern that thinks
that we ought to have an Israel office in order that we do business with
Israel though it is an American concern, now this eperates secondarily
on a firm that wants to do business with such a firm,

In other words, firm A says I have to cut my ties v:ith firm B be-
cause it has a branch located in Tsrael. And that is what T meant by
firms located in Tsrael. T did not mean firms that are Israeli. I mean a
firm that locates a branch in Israel.

Mr. Hurciinsox. Thank you.

Mr. Huenrs. Thank you very much, Mr. Lewin. Staff has a couple
of questions and I have a question, too. You have touched upon it just
briefly, but T would think, from my own business dealings, that most
firms would welcome the kinds of action this committee is consider-
ing because today it is the Tsrael problem but tomorrow it is something
else. Most recognize that when you subject yourself to that kind of
blackmail problem that it continues in a different form.

It is a very economic power in the hands of a few. T wovld think
that most firms would regard this as being extremely dangerous be-
cause of the fact that they could select and pick and choose and al-
though they would feel compelled to comply they see others not com-
plying and therefore they find themselves in an unwilling partici-
pant’s position.

Would you agree with that?

Mr. Lewixn. Yes, I definitely think so.

The firms, business concerns, would be unhappy if one simply just
views it as a matter of commereial judgments in the United States, the
possibility that this year there is this kind of pressure and then next
year there is another. .

T think that that is really our own laws, which are so geared to pro-
moting freedom of competition in every way and keeping what we
think is all kinds of irrelevant factors out of a competitive market-
place. It is really basic, it appears to me; it is really based on that
philosophy that business ought to be conducted free of extrancous in-
fluences and free of ties to international politics and that is done to
protect precisely the interests that vou heve expressed.

Mr. Huenes. We have not had testimony f:.:m industry generally.
but T would not be surprised if they would welcome, first of all. these
types of sanctions so that as a matter of public policy it is determined
that everybody will be treated equally under the law.

79-569 O - 77 -8
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Yes, I would love to hear what they would say on the subject. 1
would like to hear from General Foods and corporations and suppliers
in regard to this type of situation.

Thank you.

The Chair vecognizes counsel, Mr. Cohen?

Mr. Danizn Congn. Let me ask you to focus just for a second on
existing law. As a generai statement, what are your feelings about the
adequacy of civil rights law and existing antitrust law, totally apart
from any of the proposed legislation before us.

Mr. Lew1~. T think that they are totally inadequate to deal with this
problem for at least two separate reasons. One 1s, and this is what 1
think is a defect. that goes to both existing law and to the proposal and
to the President’s statement of November 20, 1975, that really what
they relate to is religious discrimination, diserimination on the basis of
sex, national origin, race, and religion. And I know that Mr. Brody and
the Anti-Defamation League would be very active under the religious
discrimination dealing with those cases where there has been active
diserimination that can be shown against Jews on the basis of their
religion,

But I think that the greater evil is really what the additional sub-
sections of this bill refer to which is specifically discriminations based
on, dealing with firms because they have commereial relations with
Israel and that is just not reached at all, not by the exiting statutes,

My, Daxten Conex. The Department of Justice says that there
ought to be a distinetion under our law between diserimination against
Jewish owned businesses. and diserimination because of the fact that
someone i8 Jewish, and discrimination because of the fact that someone
issupportive of Israel.

Should that be a valid distinction.

Mr. Lewix. Well, obviously one can state that distinction. But the
question, as a matter of national policy, that distinction really does nat
make sense. And I submit to you that it really does not make sense that
for reasons that have been somewhat touched upon today we feel as s
matter of simple business policy in the United States that we don’t
want to have foreign governments controlling what our American
business concerns do and with whom they deal. That is a totallv
different problem than saying foreign governments are not wanted if
they force discrimination on the basis of religion on our business
concerns or sex diserimination or raeial discrimination. Those are
different problems. One is that a foreign government says that in order
to carry out our foreign policy objectives we are insisting that veu
not do certain kinds of business and another one is a foreign govern-
ment saying that we want you to discriminate on the basis of religion or
sex. What the initial bill does is that it goes beyond simple discrim-
ination on the basis of sex and national origin and says that the
other kind of diserimination is the kind that is contrary to national
policy and should not be committed.

And let me say that in that area it is not simply a matter of civil
rights. For that reason it is a matter of commercial practices and that
is why the analogy in various respects to the antitrust law is important.

T said that there is the one aspect and that there are two differences.
The other distinetion is that there is how effective the remedies are.
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And it appears to me that if you are going to draft a statute that is
going to have a real deterrent effect—and that is really what thisstatute
ought to do—it ought to not be interested in \)unishing people. )

We are not talking about standard eriminal activity. but simply in
lining everybody up with a strong enough deterrent. I think what you
have to do is that you have to draft a statute that has a criminal
peaalty.

Mr. Daxien Conrx. Well, as you know, the existing antitrust laws,
particularly the Sherman Act. contain precisely those penalties that
you talk about, both in terms of stiff damage relief and injunctive
reltef, and also criminal penalties. Are there secondary boycott situa-
tions that you could construct that would not be covered by the Sher-
man Act? Are there secondary boycott situations such as those being
engaged in by those participating in the boycott that you feel are
not reachable under section 1 of the Sherman Act ?

Mr. Lewix. Yes; I think that there ave, There are various problems,
One is, to me, although T certainly wish that the Department of Justice
does well in the Bechtel suit. I know that there isa long line of decisions
which have said that political as opposed to commercial objectives are
not covered by the antitrust laws.

In other words, where there are concerted boyeotts or other kinds of
activities that are geared to not achieving cominercial ends but political
ends, then that is simply not covered. So I simply. as a lawyer, have
substantial doubts about the possibility of success.

On the other hand and in addition to that, if one looks at the
Bechtel complaint. the Department was very careful to put into the
Bechtel complaint the various subsidiary corporations to Bechtel that
were co-conspirators.

It is well established under the antitrust laws that unilateral con-
duct by a single corporation is not a violation of the Sherman Aet.
which speals about a conspiracy.

And the old question of intracorporate conspiracieg is presented by
the Bechtel complaints which names Bechtel and the wholly owned
subsidiary corporations with Bechtel which it has allegedly conspired
with. T think that the grey area that was gone through until the
Bechtel complaint was filed indicates that no antitrust lawyer is
confident that this is an open and shut case.

And Bechtel has thought it worthwhile, certainly, to fight it.

And, so, to me, the possibility of winning a civil ease where there is
no request other than a conjunctive request is problematical, and T
say that I think it becomes more problematical than when one talks
about the possibility of that treble damage liability remedy and cer-
tainly virtually impossible when there is talk about applying the
criminal sanctions of the Sherman Act which applies so broadly in
such general terms to unreasonable restraints of trade.

Mr. DaxieL Conen. Take a very simple hypothetical situation in
which three parties are involved, and one company is coercing another
company to discriminate against the third company, and the only
compiaint of activity with regard to the second company is that this
company yields to the coercion.
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On that rather skimpy fact situation, without putting meat on the
bones, is that kind of yielding to coercion in your judgment, acting
in combination under the antitrust laws?

Mr. Lewin. Unfortunately, the words that you use are the words
that I have difficulty using in this context.

Mr. Danier Conen. Yielding to coercion?

Mr. Lewin. Yielding to coercion. If company A says to company B
that I will be doing substantial business with you if. and only if, you
cease doing business with company C there might very well be a
viable antitrust claim based on the fact that there is an agreement to
do business together between A and B on the condition that neither
or both of them will do business with company C might violate the
antitrust laws and when he gets through——

Mr. Danier Conex. Isthat the violation, or is that here just a matter
of proof of the agreement?

Mr, Lewin. Well, if here the two speak together and B cays 1
mean, there have been antitrust cases that one party who was in a
conspiracy says that I was under duress and the other company
applied economic leverage and they promised the threats in many
wavys and I think that ordinarily duress is not accepted in that sense
as being legitimate duress which is a satisfactory defense in a suit of
thatkind.

In the commercial area, certainly with criminal cases. economic
duress, in that sense saying that well that you are going to lose monev
is not accepted as a defense, so in that context T do not know. Well,
of course it would be a matter of proof whether or not there is a
conspiracy.

But the mere fact that he says A told me that he would do business
with me oaly if T did that, would not amount to duress the antitrnst
lawyers would recognize,

Mr, DupLey. Mr. Lewin, following up along that line, the Supreme
Court in 1968 in an Albrecht case, in that case, it seems to me, decided
a set of facts that is quite relevent here because as I recall the facts
in that Albrecht case there was a combination found by the court
between a person who agreed to take over a business that was can-
celled. Tt was a newspaper distributors situation there, if you
recall, becausc the newspaper distributor had exceeded the maximum
price set by the newsraper, the newspaper had cancelled his dis-
tributorship and gone to another distributor who agreed to hold the
maximum price. The violation was found in the maximum retail
price, but the combination was found in the agreement, the subse-
quent entry between the new distributor and the newspaper.

‘Would this not be adequate to give you a finding of combination in
the kind of situation you are talking about in the boycott, where
you have not felt coercion, but inducement

Would you not, cannot here you find under existing Sherman
Act standards the kind of combination verv easily in that situation?

Mr. LEwin. Well. as T recollect, T was trying to recollect the Albrecht
case as you spoke. Was that the case where the Sunreme Court rejected
the impairment defense? No, I have confused that and I just don’t
recall the Albrecht case. But it strikes me that there may be situations
where that is right where the economic inducement would be suffi-
cient to give you a Sherman Act violation. Whether the Department
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of Justice would be prepared to proceed against those here who raised
those unwilling participant defenses, I don’t know.

In other words, you may be right in saying that on that theory there
might be some possibility of a private treble damage based on two par-
ties willingly going over one.

Mr. DupLey. The point being that the Albrecht suit was a private
suit not brought by the Department of Justice. And the remedial
scheme under the proposed legislation, particularly in light of the
criminal penalties, in both criminal and civil situations, said that the
treble damages would be provided for in this bill. And the question is
do you have an adequate treble damage vehicle now in which private
parties can file complaint?

Mr. Lewin, Well, my thinking is that it is a very certain treble dam-
age situation using the Sherman Act to apply to these kinds of facts. I
think there would be every incentive until the law would make clear
through years of litigation, there would be every incentive on the part
of the courts to say well maybe this Sherman Act would not apply.

Well, the problem is that this is a pressing problem and it cannot
wait until the treble damage actions are litigated through the courts
and the ultimate matter may be resolved in the Supreme Court 3 or 4
years from now if the theory that you propose is right, that is the best
set of acts that could turn out: that 5 vears from now the Supreme
Court could say that in 2 suit of that kind that you have a claim, a
treble damage claim, based on two companies going along and one being
somewhat compelled to do so by promises or inducements and the
other one providing the inducements.

I think Congress out to act in this area with regard to this concern
and not wait for the Sherman Act to be construed favorably.

And let me say that it certainly appears to me that the Supreme
Court, the tendency of the Supreme Court is to construe the Sherman
Act narrowly. There was a time I suppose it was vears ago that the
plaintiffs were regularly winning antitrust cases in the Supreme Court.
That is just no longer true. .

And I am not confident that anything predictable would ultimately
l(l.‘appen if the issue as you present it were brought up to the Supreme

sourt.

Mr. Hucaes. Before I recognize the minority counsel, does my col-
league from Michigan have anythingtosay?

Mr. Horcuinson. No.

Mr. PoLk. Mr. Lewin, in response to the series of questions by Mr.
Hutchinson I think that you have indicated that although there would
be problems with the bill, as it was drafted, that the fundamental pur-
pose of the bill was to f)rovide insurance, to provide some backbone to
the offer, where it would make it possible to refuse the offer.

I was wondering if you view the recent colloquv with counsel that is
it not true that the offeree has an excuse with which to refuse the offer
Cannot the offeree say today that I cannot comply with vour Arab hoy-
cott request because it may be a violation of the antitrust laws, this may
subiect me to both criminal and civil eanctions.

Mr. Lzwin. But you are in an area I think where if vou took a poll
of private antitrust bar, you would find a majoritv, probably or sub-
;l:ntully more than thst, that this is probably not due to the antitrust

aws.
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It takes an ingenious theory and likely prospect of success and a
favorable judge in the Court of Appeals and in the Supreme Court to
sa{ that you have got a viable antitrust claim there.

think that by and large a concern faced with the alternative of
possible antitrust liabilities—and mind you the great public attention
that was drawn on the Bechtel suit when it was finally filed and the
reports of the delay until it was finally filed because of internal admin-
istration as a question of whether it was desirably filed indicates to me
that if I was the person in the corporation that the likelihood ary anti-
trust action woxlf:fbe filed against me on the basis of this activity and
never being seen to a conclusion are very. very. very remote, and when
you balance that on the one hand against the immediate prospects of
immediate good in an American deal on the one hand; why should I
worry about that? Why not let my lawyers worry about that in suits.
And here I have got the contract in my pocket. It is not a real deterrent.

Mr. PoLk. Does that answer not tend to refute the answer that you
gave to Mr. Hutchinson? You know that it doesn’t matter that there
are difficulties under the bill of prosecution, that what is really needed
in this is an excuse for the offeree to get

Mr. Lewin. No, sir; T have represented in my private practice a good
number of individuals who were accused of white collar crimes. In fact.
one of the courses that T offered at Harvard was the defense of white
collar crime.

There is a big gulf being a defendant in a civil suit where there are
attorneys to represent you and the prospect of criminal liability, pre-
cisely to individuals in the position of corporate presidents and policy-
makers.

When you can say that what you are doing is going to put you in the
position where an indictment can be filed against you in court and a
criminal case may be filed against you and it will be in the news and
you will be charged bv the 7.8, attornev and an indictment returned
by the grand jury well, they will stay as far away from that as they
can.

On the other hand. when your lawyers say to you well, somneone can
sue you and it will cost a lot of money to defend you and in 3 or 4 years
there may be a judgment against you but on the other hand you here
havea very substantial contract, T think that there is a big gulf betwaen
those two. ‘

And T think that if you want an effective deterrent you have got to
say that this kind of conduct is not merely the kind of thing people
can sue for but is the kind of thing that you can prosecute for.

Look at comparable areas. The Food and Drug Act. for example is
almost & criminal liability, someone who is responsible for the distribu-
tion of products in the food area of some kind that exceed tolerances
of some kind. that have certain kinds of adulterated ingredients, can
be subject to criminal sanctions.

The Congress has felt and T think that experience has borne out that
that makes businessmen far more careful than simnly saying that you
can sue and even recover treble damages if the pie that you buy has got
too much glass in it or has too much pesticide.

It you are just able to be sued and a corporation liable for damages.
the president is going to be far less carcful.

Mr. Porx. Well, is not the problem that even undler the current anti-
trust laws the problem of proof?
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Especially if Senator Ribicoff is correct in his view that there are
thousands of this type of situations, it seems to me that as a matter of
chance more than one case, more than just the Bechtel case would have
come under the violation of the antitrust laws. And it seems to me that
the absence of prosecution by the Department is not so much owing to
fact that there are not antitrust violations, it is that is very difficuit to
prove.

Mr. Lewin. Well, I think that the area of corporate crimes or busi-
ness crimes that it is not that hard to prove because there are internal
memos, recordings of conversations.

It is incredible how often the things that are ending up as violations
of law are reflected in black and white in internal corporate memos.

I think if a corporation decides that it. in order to get an Arab con-
tract is going to not do business with a certain concern, there is ordi-
narily going to be correspondence. n memo that says that we cannot
afford to do this because of such and such.

I think that the reasons that the suits have not been brought is that
it is a novel legal theory. I mean that the Department of Justice was
very candid in saying that in their testimony up here I think that Mr.
Scalia told the subcomimittee that there were all kinds of difficulties in
terms of reaching this kind of conduct with the antitrust lawyers and
then ultimately the Bechte/ case emerged.

But one just has to look at the complaints to see that the Department
was very careful to cover all types of cases so that something would
emerge maybe from that lawsuit but it is not an open and shut case,
that 1f they simply had a document that would show that Bechtel did
it for this purpose, then it would have to get a consent judgment out of
the complaint.

Mr. PoLk. But don’t you think under it all—and T can see why the
Department would not allude to this—but that there is an undercurrent
of State Department pressure not to bring these suits and that it is not
the fact that the law is there or that there are these violations there, it
is the fact that there are other reasons why the law is not enforced.

Mr. Lewin. T think that there is definitely State Department pres-
sure and one of the problems, as I think I really stated earlier with
the absence of the law, is that it opens the enforcement of this kind
of area by Government to State Department pressures and State
Department is trying to see in this area as in the visa area that the
parameters of the law are broad enough that they can be used for
various foreign policy purposes. And that ought not to be done.

On the other hand, relving on the private bar and the private law-
suits I think has been discovered to be inadequate and insufficient.
I mean that von go back to the civil rights areas. to questions of
school desegregation, questions of employment discrimination.

When Congress enacted the Civil Rights Act of 1964. it put in the
authority of the Department of Justice to enforce civil rights laws
precisely because given the costs of counsel and of the difficulties of

~bringing lawsuits, well, von cannot really expect private parties to
act as private attorneys general and bring suits to enforce the law.

You have to work out an area where Government is going to do
this and that is another area which T have not covered in my prepared
statement and I think that it is important and there are various States
that have wrestled with this problem and tried to enact local laws.
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You know, New York has enacted a law geared to this legislation
but the real problem is that so long as Congress stands back and allows
the State to enact laws, thai it really 18 an unfair discrimination
among States,

There is concern that since New York enacted its law that it has
caused the Arab States to do business with concerns in New Jersey or
Michigan or some other State because they don’t have a law and
that 1s unfair really, to have spotted enforcement all over the
country. .

This is an area that either has national policy that says you ought
not to allow participation of any kind with the Arab boycott or all
States are the same.

Mr. Pork. I would like to ask you one final question about how the
hill works. In your New Republic article you indicated that the bill
does not prevent any Arab country from keeping Israeli products
from outside its borders.

I was wondering and I guess you were alluding to what so many
people call the core boycott which I believe that here the boycott
18 enforced by asking for a certificate that the goods that are being
shipped to Arab countries are not from Israeli origin. I was wonusi-
ing about how the bill distinguishes between that kind of a certifica-
tion request and the other more heinous examples that we have re-
counted today. Would not compliance with that simple certification
II'equels;, subject to economic loss certain American companies or firms of

srae

Mr. Lewin. Well, the bill, it seems to me in the respect that it really
only deals with secondary boycotts, 1 think does not, because if you
really look at the bill, and parse it down closely, what it says is that
you may not refuse to discriminate in employment or subject to any
economic loss or injury the United States persons in order to avoid
being coerced in a matter which is unlawful in section A.

What that means really in that court boycott case is that a firm .
that says look we wiil not buy a product to put into this product that is
being shipped to an Arab country that is made in Israel.

It does not really come in under B because B only deals with some-
one who says I will not buy a product from company A loci.ted in the
United States because it has a plant in Israel, not the goods itself.
Goods made in Israel are not covered. I think that is what Congress-
man Hutchinson pointed out to me in an earlier question too. When
you are dealing with a direct product made in Israel, in other words
my statement made on page 5 of my statement, dropping the com-
mercial dealings with firms located in Israel, and T tried to correct
him about what I had said there, really, to indicate that I had intended
1t more narrowly, really goes to that question because any company in
the United States is free under this act to drop commercial dealings
directly with Israel, certainly with regard to a product that is shipped
to an Arab country and to say to that Arab country that T have not
put into this product goods from company A.

Mr. PoLk. I wus confused by your original statement.

Mr. HueHes. The gentlelady from New York.

Ms. Hourzmax. Isn't the best answer to the present law that it will
force private individuals to protect themselves against the economic
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consequences of the boycott, that no private actions have been
reported ¢

Mr. Lewin. I think that may very well be the best answer.

Ms. Hovtzaman. And the boycott has been going on for some time
and there is a claim that almost 2,000 men and companies have been
subjected to the effects of this boycott. Second, with respect to whether
or not companies can expect to be detered by the present law, don’t
you think that it would gz a question in the mind of virtually every
company whether or not the State Department or the antitrust or the
Justice Department will have the upper hand with respect to enforc-
ing the antitrust laws in this respect that the one year the State De-
partment may win out and then the year after that the Justice De-
partment may win out and then the year after that the prosecution
of antitrust actions may win out.

Mr. Lgwin. Not only in one year, Representative Holtzman. But
there have been reports that there are reports not even filed. One may
win in one case and then win out in another.

Ms. Hortzman. And isn't another problem with respect to the deter-
rence the present Sherman Act affords the fact that there is enormous
doubt of whether the Sherman Act will cover the situation, the fact
that the Justice Department testified before this very subcommittee
that it would not cover it, does that not mean that any particular
company mainly making an economic decision whether to go along
with the boycott has to say what are my competitors going to go under
this circumstance.

There is not assurance for any one company that the competitor
will make the decision given the vagueness and the ambiguity of the
coverage of the Sherman Act. Isn’t that correct ?

Mr. LEwiN. Precisely.

Ms. Hourzman. And finally there is nothing in the present law that
protects any member of the goard of directors, a partner in the firm,
from being fired as a result of economic pressure as the result of
religious discrimination, sex diserimination, racial discrimination and
the like. Is that correct ?
| Mr. Lewix. T am afraid that I did not follow the sentencing of that

ast one.

Ms. Horrzman. There is nothing that prevents anyone who is a
member of the board of directors of the company or a partner of a
company who is an employee—from being fired on the basis of——

Mr. Lewin. Oh, ves, yes, that is correct.

Ms. Hourzman. There is no protection for such a person from racial
or sex discrimination at this time.

Mr. Huenes. Thank you very much, Mr. Lewin. We appreciate your
testimony.

The subcommittee stands in recess.

[Whereupon, at 11:55 a.m., the subcommittee recessed to reconvene,
subject to the call of the Chair.] ‘ ‘

[The following information was svbmitted for the record :]
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PAFS3.
AMERICAN ELECTRO CHE-
MICAL NDUSTRIES OF
CLFVELAND.
AMTRICAN ISRAEL PUB-
LIC AFFAIRS COMMITTEE
( AIPAC ).
AMFRICAN JEWISH
COMMITTEE

AMZRICAN JEWISH
CONGRESS.

AMERICAN JEWISH LEA.
GUE FOR ISRAEL.

‘THE AMERICAN ROAD
IISURANCE CO.
AMERICAN SLED & FEED
PRODUCTS, INC,
AMENCAN SHELL PRO-
DUCTS INC.

AMERICAN SOCIETY FOB
RFLIEF & IMMIGRANTE INC.

O gmtalt

70 — Wall Street N. Y. C,

22 Willow Street, Chelsea 50,
Mass,

3600 W, Armitage
Chicago —~— Ulinofa

165 W. 44Th. Street
New York City.

Columbus, Obio,

601 — Rockwell Avenue
1405 East 6Th Street Cloveland
— Obla

8 098hinaad gl B AN g
DAl Ohgialt caad

of Human Relati

165 East 56 Strest. Ney York

N. Y. 10022,

Stephen Wise, Congress House

15 East 48Th. Street New York

N. Y. 10028,

30 Wast 42 Street. Now York.

N. Y. 10038

Inatitut

2000 Rotunda Drive Deaxborn.
Michigan.

New York

)
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oo AlATINCAN SYNTHETIC
4 WULLLER CORP,

* et Ll 25y
JRTTICAN RULBER CORP,
© AWMIULINE CORP.
© AMITONE,

o AMPAL REALTY CORP.
o FMTICC.

© IMUN ISRAEL HOUSING
conp.

i OnFMAN FOUNDATION
LIC.

LTI — DEDFAMATION
JTAGUE OF D'NAT BRITH,
¢ A, KSCH CO.

£ LAICAN CONVINENTAL

oo

| O JI.ICAN ASSOCIATION
% juri EWISH ADUCTION
boocama)

. © ™ PRODUCTS AND CHE-
4!. iCALS INC
f

[
-

bl

¢ ATLANTA OXYGEN CO.
¢ KTLRNTA 18 GEORGIA.

o A't PRODUCTS AND
CiTTNCALS INC

ALGLR FUND INC,
AMVSTERDAM OVEHSEAS
conm,

© ALGUS CHEMICAL CORP,
} © IP'DLILNCE BUYERS CRE-
4 DIT COKPORATION

iU 1LilD OPTICS & MECHA.
1.CS Wi,

LQUACSOL.

LUDISCO FINANCE.
TALIDIN,

L5ITTON VALVE CO.

c

o

o
<

o

o ASITTON VALVE CO. INC,

D Gg 39300 paiaany
Loulsville,
Eentucky.

375 Park Ave. New York N.Y.

375 — Park Avenue
New York 10022,
630 5Th Ave. New York N. Y.

The Jitrtown Pennsylvania,

610 Travis — St. N. W.

Do AT glis gy
1929, N. Broad. St. Rome —
Georgia.
3 W, 57, 5t. N. Y, C. 30070.

Arcada. California.

43 Kendrick & Depot Street.
Wemthan Massachusette.

by gl 3 Jaady
New York Dlincin, Texas,
Catifornia.
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ASSOCIATED SPORTS-
WEAR

ASTLMP NEFRIL
ATTAOL — ELECTRONICS
DIVi3ION,

AUTOLITE DIVISION OF
FOID MOTOR CO.
AZOENTUSUL.

APPAUEL INDUSTRIES INC,
ARO — VENEERS INC.
ARTISTIC ISRAEL JEWELRY
MTG, CO.

ARYE ROZENSON.

ASSOCIATED CONCL.TE
PIPE OF FLORIDA INC. CO.
ASSCCIATED DRY GOODS
CORP.

ATA TRADING CORP.

AVEENO CORPORATION.

(B)

TUIE BALTIMORE LUGGAGE
co.

BANCO AMERICANO
1SnAR.

BANCO IiC.

BAYWAY TERMINAL
DIVISION.

BEATTIES LIGHTEZR

2FLCH BOTTOM POWER
Co.

RETCHFTELD RENTAL
HCOMNES, INC.

B. C. p:GRATON
ORGANIZATION,

B. C. MOJTON

AGLICY BiC
BUKBENRYS.
BUELINGTON INDUSTHNIES.
Lic

Laza Akia)l
L—‘”
PP-L AP,
o flnall
PEMCTR
1407 — Broadway N. Y. City. ks 48,3
38 Camal Street, New York oy gall ferd
2—NY. e
30. West 47Th. St New York
17—N. Y. U.S. A
lay)li 3 -
417 Filth Avenue N. Y. C,
1564 Broadway New York pY el
19. N. Y. Aallgiadl
St v
Slag 4l
DSy ¢ dgY
cddbeall s
Aot Gaiay dafit
(S190,01 ) Jons 4 Jent
868 South Fron St Elise Bela Shinadl! el
New Jorsey 7202 okl gl
S5 Wost 42 St Noew York 3. syl gid
NY- U8 A

Grosnsbore, North Carciing
U8 A
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& BURGESS BATTERY CO. 2550 Pelerson Avenue
Chicago 45, U. 8. A
~ B, WEBER & HEILBRONER | New York
< B. C. MORTON FUND INC.
& 8. C. MOKTON FINANCIAL
CORP.
© B. YOUNG & CO. OF
AMERICA LTD. i
& BAEER'S BOTTLE READY. S
¢ BAKER'S INFANT FORMULE. PEEEY™
¢ BALTIMORE CLOTHES. , adath 50
o BASIC SYSTEMS INC. New York.
© BAUM YOCHIM & CO. 510, N. Dearborn Ava.
Chicago — Dlinois.
© BEARING INSPECTION 3311 East Gage Avenue
INC. Huntington Park California
90235 — U. S. A
© BZATRICE POCAHONTAS | Buchanan — County — -
co. Virginic.
© DELDING CHEMICALS 1407 — Broadway. N. Y. C.
INDUSTRIES INC.
© DCLDING CORTICELLI F1. | 1407 Broadway N. Y. C.
BZA GLASS FABRICS INC.
© BELDING HAUSMAN FAB-
RICS INC.
© DELDING HEMINWAY 1407 — Broadway N. Y. C.
co. INC.
G BELDING REAL ESTATE
CORP.
o BELL BROTHERS INC.
! o BELLWOOD SHOE MAKERS. Lpdadll
© BELMONT LABORATORIES | Philadelphia — Pennsylvami
me.
: © BELVEDER PRODUCTS INC. | 125 Columbia Ave.
Belveders — [linols
© BENNETT CORP. 350 — STh. Ave. N. Y. C. e Lilia
da 0
© BERLAND SHOE CO.
ALLEN STORES.
o Bl —C. S fe
© DLTNUTE s
o BLUE RIDGE SHOE CO. Los elos — Californic.
© BLUSH — ON. Ao LS he
© B. M. C. SHOE CO. 2 ddafl pajei
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© BNAI BUTH. al,idld-i_.,lll‘;,)&ﬂ—_: i
o Al
Haseiord iinde — )
Nex Jersey. Lh ™
! Denver. ddade = ¥
; Colorado. LYy
Stiloui icize ¥
Missouri. LY
p Philadelphia. Ldade — §
( Glivwis ) 439
Freebold. iide — @
Cgmrags ) &y
Patesson. sde =\ R
. Cymorssi ) 43z
Los Angeles. isde =¥
. (L)l ) &Yy
| (St s ) dinde = A
| Ly ) sy
; il ( PHED) e 4
? (Sauld)
LR WPy TOR HY P
Milwackes. il — 1}
Wisconsin Yy
Jackson. L SERVRY |
(ptmsrensa ) Ly
Memphis. dasg - VY
Tenncssee &Y g
i Knoxville didg ~ 1
Tennessee iy
© B'NA! B'RITH HILLEL
FOUNDATION,
© B'NAI B'RITH REHOVOTH
LODGE.
© B'NAl 3RITH WOMEN
© BOMYTE CO. 1407 — Broadway. N. Y. C.
© BOSTON. p S ¢ %
© BOSTON BRITISH
PROPERTIES LTD.
| o BOTANY BRANDS INC. 350 ~ 5Th. Ave. N. Y. C. u.._.ul‘l;.u;

© BOWNIT TELLER CO.

A chYfly U1 § s 1y
= New York N. Y.

-~ Chicago, llinods.

— Cleveland, Oklo.

~— Boslon. Mamsachusetis.

~ Philadelphia. Penniryivanic.

~ Palm Beoch, Florrida




TIITED STATES OF AMERICA

127

- 1Y o

Ayt sand) Y gl |3 heamu iy wlS it

P |

P giall

oot

cAlaM,

R o

a2 A A

et e

L At - &

® BRAGER & CO.

& BIETZ MINING CO.

o BRITE — GARD,

© BEROADCASTING COMMU-
ITCATIONS & ELECTRO-
NICS PROCESSING DIVl
SION.

BRONCO.

BROW BEAUTIFUL.
BROWN — VINTERS
€O, INC.

BRUNO SCHEIDT INC.

N OO

3

© DRUSH — ON EYE
SIHADOW.
v BULDING FRAMES INC.

O BULLDOG.

o BUSINESS PRODUCTS &
SYSTEMS DIVISION.

© BUTTER — NUT.

© BUTTER — NUT FOODS
co.

@ BYEPS A. M. INC.

© BATANY PRANDS INC,

— Manhasset, Long lsiand.
~— White Ploima. New York
— Shost Hills, New Jersey.

— Ouk Brook. Dlinols.

— Jenkintown. Pennisyivonia.
-~ Wynnewood. Penaryivenic.

SN dsadll gt 9 09
Afs pa Yt saaild
1 = Los Angeles Calil.
291 S. La Creniga Bivd,

2 — Chicago, lIL

1321 Bell Savings Bldyg.

70 Waeat Mocres Street.

3 — Pittsburgh. Pa 410 Berger
{Bidg. Pltuburgh 19.Pa

4 — Philadelphic. Pa.

01 Lowis Tower Bldg.

225 South 15Th Street.

$ — Miami Flo.

407 Lincolon Road.

501 North Lasale Street
indianapalls. Indiana.

16 — 22 Hudson St. (Room 410)
New York. 13. N. Y.

464 — Hiliside Ave.
Hillaide N. 8.

Hochester, Mew York 14603.

420 7Th. Ave. Piteburgh Pa.
Embire State Building
Wow York 1. M. Y.
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® BEGED — OR $38 TTh Ave. Now Yook,
o BELSFORD COMNSTRUCTION
©0. IC. :
© BECKER RYAN & CO.
® BEAHMAN NOUSE MNC. Ay Lalbll Sosl
@ BERMACO IC. 140 Fikth Avenve. Now York cAaidl o gud
ILAY.USA Ao
® SESTFORM COBSETRY N — 0 47 Ave datat R gud
LTD. Long lsland Ciy, Mow York P |
© BIFLEX DITERMATIONAL |11 Eest ¥Th S0 K. Y. IS 0L Y. A e
e Aty
., cAdiyly
® BISCHOIT CHEMICAL veryien Ly §
CORe. Connoctiont L")
@ BDLAIR HOUSE FARRKSE. e.‘ea..
© BOLT BERANE NEWMAN | 58 — Moulien 3. Cambridve
e, Meamos Chummots, U. 8. A
@ B. & O. CASH STORE ’
® BOMHER SPRING RING Lamdenm, South Carelina USA4
CO. MC.
@ BONAFIDE MILLS. INC.
@ BOTANY INDUSTRIES DIC.
& BOTANY MILLS. INC. Pamssde, . L
@ POTAXY SETAIL STORES
DIVISION.
@ BRANT YARNS DNC. 112 — Droadway. o WS,
@ BROAD STRZETS DIC. g0 &
@ BOYAR KESSLIR INVEST. | $447 — Wikshire Rivd. °
NENT CO. INC. Beverly Hils — Coll .
* BEAGER & CO. Lol clisd
! pooia Gidowo 2o 20
NAXRY BRAGER & CO. o Wakl, St Now York
D Adgisy Ohidly J Ys sy
1718, 16Th. Bt N W,
Washingten D. C
o BROAD STREXTS
CHICAGO.
o JAOAD STREXT'S ST.
LOMS. ..
o EROOKLYN APRTMENTS
NC.
o L R BAKER CO. Tolode — Ohla.
@ CUYAN OLDEMOBILE 263 Witishire Biud Bevedy Nills Gl el gud
Lea Anguies — Caliisvnia.
@ 1616 JULLDING COMP. Wimet — Bingls S
® BULOVA POUNDATION. Ot Sinia Jo
Sulove 2,2
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® BULOVA WATCH CO. chaldl gud
(€)
» CAL AM INC 0 Famen Avense. Sen dda piliy gl
Pramaciecs 12 Callfornia. USA. | cdgal,y watl) YTy
Jaske
& CALRRO INC. ch faatt
¢+ CALONLYMPIC GLOVE VakdS | 2l class pu
CO. INC. desliali
o CAPTINA OPERATING CO, Lday i iy oy
; Gl adgd
¢ CARMEL WINE CO. INC. WP Ave N Y.L N Y.
¢ CARCEFF GYPSUM CO. V9d 43y pag <y
¢ CARROLLWOOND APART.
MENTS. INC. |
@ CARROLL WOOD CONS-
TRUCTION CO. INC.
® CARROLLWOOD RENTAL
HOMES INC.
o CE. DE CANDY INC. §33 Newark Aveaue. Elisibeth. F o R
N Now Jorney. chiglally
© CENTRAL APPALACHIAN J—at WU pgii
COAL cO. gl Lk
@ CENTRAL COAL CO. onift Al ] poid
o?c.mu ELECTRONICS, SOl | gul B Claay pival
¢ CENTRAL OHIO COAL CO, pnddl gl hdudy ogid
© CENTRAL ARNMS INC. 3 — § Podersl Bireet. S0 dal
Albaw, Vermount.
@ CENTRAL OPERATING CO. Tdag § A0 g0
b 2

© CENTRAL PAPER
COMPANY,

© THE CENTRAL QUEEMS
SAVING & LOAN ASSO-
CIATION.

# C. G. ELECTRONICS.

© CHANDLER EVANS CORP.

© CHARIES CENTER
PARKING, INC.

® CIARLESMONT PARK, INC,

® CHARLES WOLF & SONS.

{ © CUCMSTRAND CORP.

8§ — 12 Breadway Emburet,
Now York 11T

212 Duchas Ave. Motuchen.
Row Jarney.

SO Tk Ave. LY. M N. Y.

Chalgdly § piall
st

ALY a3
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o CHEMSTRAND OVERSEAS

e CITADEL UFE INSURANCE
co.

® CLACIER SAND & GRAVEL
co.

® CLAYTON HALL INC.

® CLINTON MILTON J.
FICHER

® COLONIAL CREST, INC.

® COLT INDUSTRIES INC.

s oyl i3S G

FAIRBANKS WHITNEY
CORP.

& COLTS PATENT FIREARMS
CO. INC,

® COMPAIN OCGDWM
MEXICANA 8. A

® COMPASS AGENCIES INC,

® CONCRETE PIPE CO.
OF QHIO.

® CONSOLIDATED MOLDED
PRODUCTS CORP.

® CONSOUDATED LAUND-

‘ﬂ-“‘d‘r‘"u‘“‘r{}'ﬂ

oglS b As geal) 3 00Y

® CONSOLIDATED
co.

@ CONSTRUCTION AGGRE-
GATES CORP.

@ CONSTRUCTION AGGRE
GATE DEVELOPMENT.

® CONTINENTAL IMPORT &
EXPORT CORP.

@ CONTINENTAL MADE INC.

® CONTINENTAL ORE CORP.

® CONSUMERS PAINT
FACTORY INC,

& COBROPLAST INC.

[ ] LITAN MANU-
FACTURING GREAT DAME

Loy sigp 44y J
444 Madisen Ave. N. Y. C.

327 — Bouth Lamalle 8L
Chicago — U. 8. A.
sag - Al

Hasting, Mich
120 8. La Salle St. (Room 1140)

Chicago 2111,
et S — Uda

NYC~RY

1407 — Broodway. New Yerk
1—-NY U8 A

500 Sihave, A Mew York.
N NY.

5300 West STh. Avenms
Goty — Indina.

712 Beacen St 30 Sten 15 Mame.
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@ COUNTRY TWEEDS,

© CHOS3 COUNTRY LIFE
IHSURANCE CO.

& CROSSLAND REALTY

CO. INC,

CALIENTE

CALLANAN SLAG &

METERIAL CO. INC,

CALVERT DISTILLING CO.

CAPITAL FOR ISRAEL INC.

CAPITOL PRODUCTS.

CAPRL

CAREWELL TRADING

CORP.

© CAREY CADILLAC RENTING

OF CALFORNIA INC.

CARLISLE SHOE CO.

9400

LN ¢

ROL SYSTEM DIVISION.
CHARM STEP SHOE CO.
CHESHIRE INC.

CHELSFA PUBLISHING CO.

CHESMSTONE CORP,

CHEVINAL

CHICAGO SPECIALTY MA.

NUFACTURING.

¢ CHICAGO TRANSPORT
SERVICE. INC.

o CHIME.

© CLASSICS INTERNATIONL
CORP.

& CLERESPAN.

© CONSTAL FOOT WEAR
CORP.

A gS2) P31 peda L dajie )

© COCA COLA.

@& COCR COLA BOTTLING
€O. OF BALTIMORE

© COCA COLA BOTTLING
CO. OF CALIFORNIA.

e COCA COLA BOTTLING
€O0. OF CHICAGO.

e COCA COLA BOTTLING

CO. OF GARY.

@ COCA COLA BOTTLING
OF MICHIGAN.

CHANDLER EVANS CONT- *

1270 — 6Th. Avenus { Room
ML )N Y. C
Loas Angeyss — Caifl

Charter Oak Bivd West
Hartiord, Connacticut,

Mundelein Miincis
50 — East Fordham Boad Bronx,|

K. Y. 10468,
il

7500 — Linder Skelde, lilinois.

Niinols.

Puestorico.

2625 Xirk Avenue Balimore —
Maryland 21218,

1500 Mission Sereet San
Franclsco — Calil. 84101,

1000 Calicx Street
Gary -~ Indiana 46400,

1440 Butter Worml Street SW.

Grand Rapids, Michigan 49501,

Chidy Llia

398351
ddafl au
sl

BTN

L S %y
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e COCA COLA BOTILING 400 Soldiers Field Rocd Boston
OF NEW ENGLAND. — tassachuset's 02134
® COCA COLA BOTTLING 796 Twin Hivers Drive Street —
CO. OF OHIO. Washington 95122
® COCA COLA BOTTLING 424 E. Capitol Drive
CO. OF WISCONSIN. Milwaukoe -— Wisconsin 5221.
e THE COCA COLA CO. 100 West, 10Th Street Wilmia-
gton — Delaware U. S. A.
e COCA — COLA EXPORT .
CCRp,
COCA COLA INTER AMERICAN | 515 Madison Ave.
CORP. New York N. Y.
® COCA COLA INTERNA- 100 W. 10Th. Street
TIONAL CORP. Wilmington — Delawerse.
o COXE A Shs
@ COLDSPOT. dafas ddls
® COLORSILE PERMANENT S e
HAIRS.
® COLT'S INC. FIRE ARMS | Huyshope A Hartlord LD dakavt
DIVISION. [~ jeut ~- West Hartlord.
Connecticut.
@ COLUMBIA AQUARIUM
INC.
o COMET. S A
e COMMUNICATION SYS-
TEMS DIVISION.
® CONCORDANT CO. LYD.
® CONLECO. aglall Liva
® CONNECTICUT GENERAL | Hortord. Connecticut 06115, el
LIFE INSURANCE CO.
® CONNECTICUT MUTUAL | 140 — Garden Strest Hatlord, el
LIFE INSURANCE CO. Connecticat.
& CONSTANCE SPARY. T
& CONSUL Eho
® CONVERSE RUBBEk CO. | 392 — Pearl Sreet, Malden
Maneachusetts.
DA s
LijpllS § = 1
284 Harbor Woy Bouth Scm
Francesco Caltfornla.
Sl Ay § — ¢
2000 Mannheim Metirose
Park — Dionis.
¢ CORSARR. & Lo
@ CORTICELL! REAL ESTATE | 1407 Broadway — N. Y. C.
CORP,
® CORTINA. Eh,
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o CORWEL. Q)
& COUNCIL OF FEDERATION | 315 Park Avenue, South — Now dodaiy
AND WELFARE FUNDS — | York, New York 10010.
QJFWF.
& COVER GIRL SHOE CO. Liadt [

co2a o

o

2

e

o 0

(]

oQCo0

CROSBY VALVE & GAGE
INC.
CURTIS INDUSTRIES.

COUNCIL OF JEWIS!
FENERATION AN WELFARE,
COLT INDUSTRIES INC.
CALFOS LTD.
CONGRESS FOR JEWISII
CULTURE.
CRTALYTIC CONSTRUC-
TION CO. INC.
COMPUTER DIRECTION
FUriD INC.
CLUB MTEDITRNEANEN
UTCRNATIONAL ™NC.
COLUMEIA BROADICAS.
TING SYSTEM INC.
COLUMEIR RECORDS.
COLUMMIA BROADCAS-
THG SUSTEM.
CAT'S PPW RUBBER CO.
INCG.
CURTIS NOLL CORP.

T el by B
OMIO TONGE & MACHINE.
CUYAHOGA CORP.
CUYAHOGA LIME CO.
CYCLONE.

(D)

DAYCO CORI'ORATION.
H P“‘ Cd dda da )
{ DAYTON RUBZLR CO0.

PHL
DEALBORN FORM
EQUIPMENT.

43 — Kondiick & Depot Street
Woentham, Massachuselts.

515 Porlr Avonue & “th
Now York.

Hew York

5 / Wast 52 St. Now Yorl: 10019
7499 ATh Rvenuo Now York,

51, Wost 52Nd Street —

N:w York 10018,

Batimora, Maryland.

3815 St. Cluir Avenue Cleveland
Ohio 44114,

Y

Ohio — New York.

IS gulal! el
)
b ally AU
Aaclially & jtadll
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© LOFT & COMPANY. 40, Wall Street, New York 5, wl lalinyt Jis
N. Y. U. S A ALY cAd.ay
i pal) Jas¥ly
© DOMINION SHOE CO. @
@ DONNER — HANNA Buffale, N. Y.
COFE CORP.
® DONOVAN. FIE SO
® DOUGLAS SHOE CO. Lol g
® DAIPER ~ SIL CREME. Py
@ DAN HOTEL CORP, N. Y. | 120 East SOTR N. Y. D= il gaze 313
3 dedall Joasi
a1
® DWYER — BARKER 7400 North West 13Th Ave. wlalt claily
ELECTRONICS CORP. Miami — Florida. ’ ’ -
o DYNATECH PLASTICS
CORP.
o DUNCAN FOODS CO. Houston / Texax
© DADELAND SHOPPING
CENTER INC.
© DALILA ORIGINAL lase iy
o DANE ENTERPRISES INC.
© DAROFF H. & SONSINC. | 200 Fitth Ave. N. Y. Jast udly glad
2300 Wallnut St.
Philadelphio 3 Pa
© D. DAROFF & SONS INC. 1 d Yakeaey
— Dublin. — Perkaxde.
— Pennisilvalisa,
o DAVINCI RECORDS. 254 — Fiithave, New York
I —-NY.
© DAVIS OSCAR CO. INC. I == Oy
o DAV'S LABORATORES 4800 South Richard Ave. [RGBV Em
me. Chicago 32 I dsleslt Jigliy AE A
3 LT Janii (A
Ut gaalt Ldid
41
© DAYCO CORP. Ohio — New York. bl gl
© DEERFIELD REMTAL
HOMES INC,
© DENTAL MANUFACTURING| Commercial Trust Bldg — pilsly Syt Aelive
OF AMERICA. Philadelpbia. P O W
{ AMERICAN DENTAL
MANUFACTURING.
® PENNSSLVANIS. :
® DERBY SPORTSWEAR INC. 1333 — Broadway. NewYork dandli ) BV g
Cuy. J-&’
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© PESOTO CHEMICAL
ZDOTING INC.
© DEVELOPMENT CORP. FOR | 215 Park Ave. South A el (Led
ISRAEL New York. i - I VW
© DIAMOND DISTRIBUTORS | 589 Fifth Ave. N. Y. 17. N. Y. | L1 mujpig a) pient
e Faatly (sliall
dosy 0
© DOUGLAS FUND INC.
o DIRECT JEWELERY CO.
© DIVERSIFIED BULDERS TR claadt 3 Joui
INC. Alatt
« DOME CHEMICALS INC. Boprasi Ainae:
© DOME INTERNATIONAL Ula} &Yy Elchart d_iade
@ DRUID VALLEY APART-
MENTS. INC.
o D. 3. GORDON. 801 West, 181 St. Street gl Jas!
New York 33 N. Y. U. S. A. A ety
¢ DUMONT EMERSO.J CORP. geamss 3
(E)
n EAGLE SHIPPING CO. 29 — Broadway. New York APt Nos!
INC. N. Y. 10006 U. S. A.
o EAGLE SIGNAL. il Al nﬂal Ehil
cadyi ety JaAl
A
© ERST POINT, INC. Boltimore — Mary'and. A hai ol dla
© E. C. PUBLICATIONS. MR
© THE ECUADORIAN FRUIT ASHyild I o)
IMP. CORP.
© IDMONDSON VILLAGE. Baltimore — Meryland. 2 a1 ol
INC. ageslls §
© E. W. BLISS COMPANY. 1375 — Raif Road S. W.
Coaton. Ohio,
o EXTRON TRADING
<onp.
© ETERNA *27" CYCLE OF Treatmenls. Ky
BEAUTY.
o EVAN PICONE. INC. 1407 — Broadway N. Y. C.
© EVAN PICONE. INC. 7020 Kennedy Blvd North
Bergen. New — Jersey.
® EVELETH TACONITE CO. Duluth — Minnesoia.
© EXPORT PROCUREMENT 99 — Park Avenues,
Cone. New York 16 N. Y.
® EAGLE INC. 400 N. E Second Avenue dgyad) SN Noat
Miaml Flodda U. 8. A
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s L. C DAUMS
ASSOCIATIES,
e E. J. KORVETTE.
Db LS il Lot V)
SPANTANS INDUSTRIES
b1i{e8
(S —E gpijabs ds,0e
EAGLE SHIPPING INC.

EASTERN SHOE MANUF.
ECCO.

ECONOLINE.
EDUCATION DIVISION.

o0 e 0

ELECTRIC EQUIPMENT CO.
DUl eVl sy

- NORRY EQUIPMENT.

— NORRY ELECTRIC CORP.

ELECTRO FKASHCOTE

ELECTRO PAINTLOK.

ELECTRO ZINCBOND.

ELETRONIC COMPONEN-

TS AND DEVICES.

© ELECTRONIC COMPO.
NENTS AND DEVICES
DIVISION.

OEISENLERG & CO, U. 8. A
AGENCY INC.

o ELECTRO CHEMICAL ENG.

CO.

oo 3e

o FLECTRO - OPTICAL

SYSTEMS INC,
o ELECTRA SPARK INC.
@ ELEGENCIA.

e ELEMK OF ISRAEL

ELLIOT IMPORT CORP,
© ELLIOT KNITWEAR CORP.

FLLIS REALTY CO. INC.

EMANUEL BLUMENFRUCHT

AND SON.

EMFRSON, INC.

© EMERSON INDUSTRIAL
PROCUCTS CORP.

o EMERSON RADIO EXPORY

coth.

*0

510, N. Dearbom.
Chicago — Dlinots.

(ddlall i 021 ) W gisy
1180 Avenue of The Americas
New York, 10038,

2066 Talleyrand Avenus
Jacksonville. Florida U. 8. A.

600 Madison Avenue New York
N. Y. 10022,

63 Curiew Strest

Rochester — N. Y.

415 South Fifth Street
Harison. New Jeraey.
1351 Rocesveit Avenue
Indianapolis — Indiana.

N. Y. New York.

$12 Seventh Avenus, New Yerk
1. NY.—~US A

4] — West 72Nd. B0

Noew Yok N Y.
NY.CNY

105 Madison Ave. M. Y,
BNY

9% West 47Th S KL Y.
BNY
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EMERSON RADIO & PHONO-

GRAPH CO.
ELECTRONIC COMPO-
NENTS AND DEVICES.
ELECTRONIC FILMS INC.
ELECTRONIC — OZTICAL
SYSTEMS INC,
ELECTRUNITE,

ELUOT PUBLISHING

CO. INC.

ELTRA CORPORATION.
EMERSON RADIO INTER-
NATIONAL CORP.

D pead i Gl &3 30 )
( EMERSON RADIO EX-
FORT CORP.

EMU — 4.

ENAMELITE
ENCYCLOPAEDIA JUDAICA
RE3LANCH FOUNDATION.
ENDURO.

ENGLISH AMERICAN
TAILONUNG CO.

ENTUSUL.

ENGELHARD MINERALS &
‘CHEMICALS CORPO-

4000 e i Sl Jurds of 10

RATION.

| -- ENGELHARD INDUS-
TRIES INTERNATIONAL
LID.

2 -~ PRECIOUS METALS
TRADIMG CO. LTD.

3 — EMGELHARD INDUS-
TRIZS LTD

4 — EMGELHARD INDUS-
TRIES A /5.

$§ — ENGELHARD INDUS-
TRIES S, P. A.

6 — ENGETHARD INDUS.
TRICS PTY LTD.

7 — ENGELHARD INDUS.
TRES, G. M. B. H

8 — ENGELHARD INDUS-
NES S. A

8Th. Ave. N Y. C.N. Y.

Front And Cocpee Street
Camden. New Jersey.
Burlington Massachusetis.
Poasadena. Catif.

680. 5Th. Ave. New York
N. Y. 10022

201 3 5a!
s 50y
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9 .- COMPANIA DE INVER-
SIONESY DISTRIBUIDORA
s A
10 —~ SOCIEDAD SURA-
MEPICANA DE METALES )
PRESIOSOS S. A.
11 — COMPANIA MINERVA
SANTA FE.
12 ~- BLASS ANTENNA
ELECTRONECS CORP.
» ELOX DIVISION. 1830 Stepainson Hichnay Tray
Michigan 49084
s o gaks LK
ELOX NO WEAR. -
© EUCLID ORION. — NEW
YORK INC.
¢ ELCO CORP, Maryland Ad. Near Computer COle—agll pUM
Willow Grove Pa. 190%0. daig ;BN y dady g
# ENGINEERING AND Fort Washington Penzsylavania
RESEARCH CENTER — 19034
» ELCO PACTFIC. 2200 Par Place, Bl Begunde
‘ Califoraic 9024%.
© ELCO HUNTINGTON CORP. | Park Hantington Pennsylavamia
INDUSTRIAL
o ELCO DISTRIDUTOR DIVI. | Wilicw Giove, Penneylavania
SION. 19080, .
o ELCO OPTISONICS Montgomery — Ville
DIVISION. Pennsylavania 1893,
. ® EMEOL EXPORT. 441 — Whitehall St New York,
t—NT
¢ EMPIRE BRUSHES INC, RY.C.MY JiAN gud
o EMPIRE PENCIL CO. valo B @ gld
t Lad gomly
HASSENTELD BROTHERS
PENCLL CO. .
© EMPIRE RAINWEAR CORP. | 25 Wast 26Th St New York shlY uiblay sl
0.2 Y.
® EMPIRE STAMP GALLEKIES. e iﬁ
L)
® EMPIRE TWINE & YARN | 70 Thomes St New York padlsy pleay 538y
co. . nny Gipaligodliy Ghil

138

® ERNST MSCHOFF CO. INC.

Ivoryton
Coanectl

Aipe &
iy

»
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COMPANY.

FAME — COR — CORP.
FAMOUS RAINCOAT CO.
INC.

FAIRBANKS MORSE INTER-
NATIOAL PUMP DIVISION
COLT INDUSTRIES INC.

SYSTEM DIVISION.

FAIRBANKS MORSE PUMP
DIVISION.

FAIRBANKS MORSE WE.
GTHING SYSTEM DIVISION.

FRIRLANE.

FALCONS,

FAMOUS AUTHORS LTD.
FANTA.

FARROW TESE.

FARM PIPE LINES INC.
FEUCHTWANGER CORP.
FIDELITY SERVICE CORP.
FILTERED RESIN PRODUCTS
INC.

FLAMING FOAM 1.(D.
FLEET MAINTENANCE
INC. (LLL)

FORD BACON & DAVIS.

00000008

@ FORUM REALTY CO.
© FOSTER GRANT INC.

©FOOTHILL ELECTRIC COR-
PORATION ELECTRICAL
CONTRACTING.

FARBANKS MORSE POWER

29 Walker St.. New York
BN Y.
Glen Rock. New Jersey US.A.

701 — Lawion Avenuve
Beloit — Wisconsin.

3601 — Kansas Avenue
Kansas City - Kansas.
19 — 01 Jersey St Johmsburg
Vermoateast Maline Dlinols.

P

T N

2 — Broadway. New York
§—-NY.

350 rith Avenve New York

2l iblad) stie
Aidldly o Aally

Jin— cds a,
hivall <Yty
sluplly gujidly
glad wilidy
cAhall
daokal) cuilolt Lolie
A pdlly aadsally
4 'y

[ SN ¥ N
L SN 5 Y

[ G Y
L S %

L)

—1t O gretall obaid ) A diady
(F)
o FAIRBANKS WHITNEY Chicage — Dlinole 2,0 Jdao it
meS G o
COLT INDUS INC.
© FAIRBANKS MORSE & 3601 Kansas Ave. Kansas grows |
COMPANY. Clty — Kansas.
® FAIKBANKS MORSE CO. Chicago — Illinols.
¢ FAIRBANKS MORSE & Falriawn, New Jersey. U.S._é, Jadealll
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FRANKLIN REAL ESTATE Ll ol fas B
co. .
FREDRICK M. 53 Ecml Washingten S0 13
COTTUESB & CO. Chicago 2 vAll 3
FREEDMAN INDUSTRIES 111 Columbus Ave. Tuchahes,
we. N Y.
+ FREEMAN HELPERN 150 — Madicon Sireet,
ASSOCIATES. Now York U. & A.
» FULLCUT MANUFACTURER | 580 Fith Ave. New Yerk wdl) paa
mc. nNY
s FEDERATION OF JEWISH K
PHILANTHROPIES OF NEW
YORK
» FEMICIN. AShe
¢ FERROBORD,
o FIAMMA. S hy
s FIDELITY MUTUAL LIFE The Parkway And Falrmount i
INSURANCE CO. Avenus, Philadeiphie.
Penneylavania 19101,
¢ FINGERTIP TANS. iSje
. & FLAGG BROS.
% ¢ FAGG — UTICA CO.
¢ FLEETWOOD, E
¢ FLEETWOOD COFFEE CO. Sggally L i
¢ FLURIDE — VITAMIN. <y,
® FOMOCO. f S ¥
(bl gty Lid dajse )
(omtl e s,
¢ FORD AUTHOMIZED S dt o8
LEASING SYSTEM.
o FORD "D”. LS fe
o FORD LEASING DEVE- 2000 Rotunda Drive Dearlorn
. LOPMENT CO. — Michigon.
; & FORD MOTOR CO. P. 0. Box $00 Wixen —
Machigan 48098
o PORD MOTOR CREDIT CO, | 3000 Rotunda Deive Dembern
— Mickigem.
LI N JLA (VY
S99 30 B Usyd
¢ PFORD MOTOR CREDIT CO, | Dearbori, Michigpen.
INTERHATIONAL,
® F — 100 PICE UP, e
o FORD PRODUCTS CO. Dearboe, — Michigen.
& FORD EENT -A- CAR 6 fyuall ool
1 SYSTEM
® FORD TRACTORS. —
@ FORDSON. D a
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@ FOREIGN TRADE 518 S Ervay St Merchandine
EXCHANGE. - Mast Bidg. Dalias — Toman. B
® HE FOREST CITY Clevslend — Obio U. 8. A
MATERIAL CO.
@ FORMIT ROGERS.
® FORTUNE SHOE CO.
® FARBANKS HORSE “INTER- | Glea Reck New Jersey U. 5. A.
NATIONAL PUM™ DiVI
SI08 ~ZOLY INL JSTRIES
e,
o FRANKFORT DISTILLERS 375 — Park Avesne Now
CO. York 10622
& FARBANKS MORSE POWER | 1901 State Highway No. 208.
SYSTEMS DIVISION.
o FAIRLAW NEW JERSEY.
@ FAIRBANKS MORSE PUMP | 3601 Kansos Aveane Konees
AND LECTNIC. City — Konsas 6§ — 110
J gadl Sy @il Lighy
: giall
Graimic Place ~ Moonechi
New Jocany.
© FAIRBANKS MORSE 175 Room Roed Rear -~
INTERNATIONAL PUMP. Glenrock New Jersey.
Ulgis suis! cpall Hlganlt aleisl
ARG L) &S A .
® FAIRBANXS MORSE Capd S Ydgen
CANADA LTD. 233 Broadway New York.
@ FARBAND LABOR ZIONIST Il Aads Lo
ORDER. S
& FIDUCIA INC. 51 Chmbers S New York Sdts 3 Joud
Gl At
@ FINANCIAL INSTITUTIONS
GROWTH FUND.
@ FORD LIFE INSURANCE
Co.
& FORD INTERNATIONAL
CAPITAL CORP.
@ FORD MAVERICX &l fans B e
® FOUR ROSES DISTILLING
-CO. LTD,
® FRANK BROS FENNFEIN- New York Aaff & Okie
STEIN,
@ FRANKFORT DISTILLERS 375 — Paxk Avenue Ay cliy il
CO. Fow York 10022
® FRESCA. e She

o FPROMM & SICHEL INC.

79-380 O = 77 = 10

——

!

t
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o FUND AMERCAR,
A o3 sy Ldd A2 y30 )
( Zacink Ageny

(G)

o GALVITE
& GENERAL CHEMICAL &
ADHESIVE CO.

MILLS INC,
. @ GENERAL TIRE INTER-
. NATIONAL CO.
¢ GENERAL WINE AND

o GEORGE. D. ROPPER &
CO.

o GALAXIE 500 -7- LITRE.

e GALS MANUFACTUBING
COMPANY OF FAIRMONT.

e GUIDE — LINED.

© GALAXY HOMER,

o GAMEWELL CO. INC,

© GENERAL SHOE CORP.

o GENERAL TIRE & RUBRER
CoO.

o GEORGE M. BLACK.

® GEORGE CARPENTER &
CO. INC.

GEORGE EHRET CO, INC.
GILPIN CONSTRUCTION
CO. LTD.

® GLAZIER CORP.

¢ GLENCO,

o GLICKMAN CORP.

1407 — Moodway. K. Y. C.

375 — Park Avemue.
New Yeok 10022

: g B il gy
111 — 7Th. Ave. N. Nashville
Tenneasee 37302

AT Agis gy
730 Fith Ave. New York
N. Y. 10018

s 18y §

Nashville. Teas
Alrew, Ohle.

401, N. Cgden Ave. Chicage.
22 Olioneds — U. 8. A,

1 West (2164 SN Y. 38

anp¥e 41y
212 Dutham Ave. Motuchen.

Now Jorvey.

Gilickman Bulldag 501 — Filib
Avense & (INd. Sroet Now

Yok 17— K Y. - U. & A

dagh cdiy 8
sdalll

J 153 d&g

daYly sjalad
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© GLENOIT MILLS INC.

ny.

© GENERAL WINE AND
SPIRTTE CO.

@ GLOBAL TOURS.

@ GAEAT UNIVERSAL STORES
INC.

« GOLDEN BEAR OIL CO.

@ GE£SCO MANUFACTURING.

« GIDDING — JENNY INC.

« GIBERTON COMPANY

INCORPORATION.

GILBERTON WORLD WIDE

PUBLICATIONS INC.

GLACIER SAND AND

GRAVEL CO.

+ GLOBAL TOURS.

» GRANITE STATE RUBBER
CO.

® GRAPHIC SYSTEMS
DIVISION.

©- GREAT UNIVERSAL STORES
INC.

@ GORELLE BAGS INC.

® GOTHAM KNITTING MILLS
INC.

© GOTHAM XNIT TOGS, INC.

© GRANCO PRODUCTS INC.

© GREEN LEAF TEXTILES
CORP.

o GRESCA CO. INC.

& GRISTEDE BROS INC

© GRUNER & CO.

© GULTON INDUSTRIES INC.

@ GYPSUM CARRIER INC.

209273 Lsda © ) Yyadesy
o Aol Uiy pS dit g

375 — Park Avearue New York |

10022,

: 3 omgnst! less iy
— — Ohlo.
— Dayton — Ohio.
101 — STh. Avenue ( 3Rd Floor
New York — N. Y. 10603. )

Beriin — New Hampshire.

14 East 32Nd. St.,
New York 16 N. Y.
1407 — Broadway New York

City
1407 - Broadway New York
—NY

Dl e 4
225 — 27 Fourth Ave.
Now Yark IN. Y.

111 Eightth Ave. N. Y. JI N. Y.

160 / Broxdale. Bromx
New York U. 8. A
1229 Broadwey N. Y. L

212 Dirham Ave. Metuchen,
Now Jersey.

&9y N i
wahialt
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0 H. C. BOHACK & CO. INC. | Metropoliton & Flushing RS PRVt FRY-]
Avenus J New York. N. Y. O o Beis
<Yy
o H. GREEN & CO.
o H. & M. WILSON Cadany — Caliloraie.
OPERATION
D chuigrgeall sloud) doliia | 65 East SZNd St. New York N.Y. Allanad Aoliie
® HADASSAH. THE WOMEN'S
ZIONIST ORGANTZATION
OF AMERICA INC.
© HARODITE FINISHING CO. | 66 — South Sireet, Tauica
Maseachusetts.
© HARLEY IMPORTS INC.
© HARRIS & FRANK Catifornda
SOUTHERN.
0 HARROP CEHAMIC 35 East Gay St Columbos NAD i
SERVICE CO. 15, Ohio. Jal it c.l‘,
0 HUNTINGTON CREEX
cone,
© HUDSON PULP & PAPE NY.CNY. . Jush) gl
CORP. HIF L PYY RS
— Pine Bluff — Arkaneas.
— Augusta — Malss. :
~ Carteret — New Jorsey.
— Welisburg — W. Virginle.
® HOUSE WORSTED
TEX INC.
© HY. SPECTORMAN 248 — 22 S7Th Drive LSH P QAT 5 fas
Dongloston 62 M. Y. Lot cdals,
© HARRY BRAGER & CO. 60 Wall, St, New York. A jad et
154“ lgosly t dilgiey Ghidly J es 5
BRAGER & CO. 1218, 16Th St. K. Y. .
Washingtea . G
® HARRY WINSTON INC. 718 Fitth Ave. K Y. #a:ﬂs:'- N e
ALdhy 2
© HARVILLE CORPORATION. | 1410 — Sroedwoy ~ New Yerk
18 —NT
© HASSENFELD BROTHERS aleall G gl
PENCIL CO.
* Lad Yyonidy
EMPIRE PENCIL CO.
© HENGEMAN — HARRIS CO. | 30 Rocheleller Pena. il ggds Ggbstie
Wow Yok 2. N Y,
© RELENA ROBENSTRCE. a:a_,dn...ﬁ




145

. -
UNITED STATES OF AMERICA Ay yat daacl) A § cd iy ol
) —
7 Ot gialt alaia ¥t cAad,
© HELENE CURTIS INTERNA- | Chicago 39, Minoks 401 B
TIONAL S. A. W. North Avenue. J’";:,’: Eu,! a3
¢ HENNINGER BREWERY ( New York ).
INTERNATIONAL CORP.
® HENRY J. fodll i
@ HENRY ROSE STORES el ghid
INC.
¢ HERBERT MARNORK & 2153 ~~ 78Th St Brokiyn 14 | Igiyy dujadl Res¥
SON. Now Yori chillyy Cags b i
Chadall
» HERMAN HOLLANDER INC. |IL Y. C. N. Y. i
¢ HELENE CURTIS :
DNDUSTRIES.
¢ H. M GRAUER 15 West 47Th SL N. Y. 28, g
¢ HOLY LAND MARBLE 250 West §7Th N. Y. 18 il pa n i
GIANITE INC. 1 oAN i g
o HOMART DEVELOPMENT
co.
© HOMAN SERVICES INC.
© THE HOME INSURANCE 1511 K. Street N. W. ol 2,3

co.
¢ HORNELL BEERS INC.
© HORNELL DREWING CO.
mC.
H. S. CAPLIN.
HARRY WINSTON MINER-
RALS OF ARZONA INC.

HARTZ MOUNTAIN PET
FOODS INC.

HARTZ MOUNTAIN
PRODUCTS CORP.

(-3

o HAWAI -~ KAI COM-
MONMTY SERVICES CO.
HEFUN TOE
HELINONE.

HENRI BENDEL INC.
HCRAINGBONE.

HERTZ COMMERCIAL
LEASING CORP.

e HERTZ CORP.

[ -2 - I

© HERTZ EQUIPMENT
RENTAL CORP.

‘Waabington, D. C.

Ugjaf 439 J a,.s‘,l.\l!d-q

« Jlgd Camd
Chandler

New York Clty.

660 — Mcdisen Ave.
Now Yok K. Y.

2ol Akl 3 pmiii
it gaally algally
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a_xp,
sy,
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iEATZ INTERNATIONAL
TD.

s ol s ijas
4FR1Z AMERICAN EX.
PRESS INTERNATIONAL.
HERIZ LEASE PLAN INC.
HERTZ REALTY COBRP.
HERTZ SYSTEM INC.
HERTZ VEHILLE MANAGE-
MENT CALIFORNIA CORP.
HERTZ VEHICLE MANAGE-
MENT CORP
HFRTZ VEHICLE MANAGE-
MENT NEW YORK CORP.
THE HICKORY PUBLISH-
ING CO.

HILL SAMUEL INC.
HILLWOOD SHOE €O,
HOLIDAY — WISE
HOME INSTRUMENTS
DIVISION.

+HOUSE OF SEAGRAM INC.
HUGGINS YOUNG COFFEE
Co.

& HUGSINS YOUNG GOUR-
MET MOCHA JA.
HUGGINS YOUNG
SUPREME.

HUMBOLDT MINING CO.
HUNGYER - WILSON DIS-
TILLNG CO. INC.

~

-

| Lt ALl Lgas i Sy
BOWLING GREEN MANU-
FACTURING CO.
BOWLING GREEN XEN-
TUCRY.

HOUDRY PROCESS AND
CHEMICAL CO.

¢ HERANT ENGINEERING
DIVISION. .
(1)
¢ L MILLER & SONS INC.

HOLLEY OARBURETOR CO.

660 — Madison Ave.
New York N. Y.

Delaware.

310 North Avenue N. W,
Atlanta. Georgia 30313

600 North Shearman Drive
INdianapolis — Indiana

11955 Easte Mime Mile Road
Warren Machigan 48088,

1520 Wodunt St Philodelphia.
1 — Dabeo.

2 «- Dabco. 33 — Lv.

3 — Adache Room.

7123 Canoga Avenue, Conege
Park. Colifornia

Now York Clty,

4iaf) an
&djAT o) [ 3
& Onsl a0y )

(oee

i pailly SN a0
sp,
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iSRAEL FUND DIS- —
1RIBUTORS INC.
» INCH — MARKED. sy
INDEPENDENCE ACCEP- Philadelphia, Pa.
TANCE CORP.
INDUSTRIAL COMPUTERS | 3900 Monte Rood — Palm. iGN §eal
DIVISION. Beach Gardens, Florida '
INFOMATION SYSTEMS Rochester, New York 14063.
DIVISION.
INGENIERIA Y. CONSTRU-
CIONES EAISER S. A.
INLAND CREDIT CORP. 11, West 42Nd, Street
New Yock N. Y.
INNES. Los Angeles — Californic. Zadadtt
INSTANT PATENT LEATHER, [ S5
INTERNATIONAL DENTAL | Richmond Hil 18, L. L KTY.
PRODUCTS INC. N
IN — TER — LINE. S hy
INTERSTATE SHOE CO.
(LC.O.A. ) ISRAEL CORP. , 19 East, 41 SL N. Y. 17. Aaly b i)
OF AMERICA.
IMPERIAL EXPORT, 44 — Whiteball St. New York
N Y.
IMPORTED BRANDS INC. | 42 Weat 22Nd. 8t. ftjgiy A gt
New Yoek 10 N. Y. dan g it g A501
IMPORT FROM ISRAEL. 25U Broadway N. Y. 5 N. Y. | paa —aiy 30 e
CAS A0 Jidaiy
IMPORTED GLASS CO. 121 Lourence Ave. Brookiyn P JO T e
New York daala i
INDIANA FRANELIN [P ) fie Al
REALTY, INC.
INDIANA & MICHIGAN [ SOV, PP
ELECTRIC CO. &. 6
INDUSTRIAL FINANCE
CORP.
INLAND WALL PAPER.
INSTRUMENT SYSTEM
CORP.
INTERCONTINENTAL IM- 9840, Dexter Bivd INc.
PORTERS INC. Dethiot — 6, Mich — U. 8, A
INTERCONTINENTAL TRAN. L ITTO R
SPORTATION CO. INC.
INTERNATIONAL LATEX New York. Ayl y dahll 21500
CORP.
INTERNATIONAL PAPER 220 Eqst 42Nd St R. Y. Jusl! dalia
co. ITNY.
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@ INiERNATIONAL PIPE &
CERAMICS CORP.

THE LOCK JOINT PIPE
co. .
© INTEROCEAN ADVER-
TISING CORP.
INTEROCEAN RADIO
CORP.
® ISAAC 1. SHALOM & CO.
e,

L1l

© ISADORE ASH,

¢ ISRAEL AMERICAN INDUS-
TRIAL DEVELOPMENT
BANK LYD.

¢ ISRAEL AMERICAN OLL
COo.

® ISRAEL AMERICAN SHIP-
PING COMPANT,

@ ISRAEL ANT CRAFT IM-
PORTING CO. INC.

ISRAEL COIN DISTRIBUTOR
CORP,

® ISRAEL CREATIONS INC.

@ ISRAEL ASSORTED COM-
MIDITTES.

@ ISRAEL FUND DISTRIBU.
TOR3 INC.

o INTERNATIONAL PACXYRS
LTD.

o INEYCIOPEDIR JUDAICK
INC.

@ ISRAEL DESIK:NS.

@ ISRAEL ECONOMIC CORP.
gt s b pod S
PALESTINE S8CONOMIC

CORP.
o ISHAEL GLOVES INC,

& ISRAEL IMPORT COMPANY

@ ISRAEL INVESTORS CORP.

RN
East Orange, New Jersey. oLl waudd gud
LT T
Bl gy — sl §
411 Fith Ave. N Y. C, @U!,M‘éﬂ
clailly gl .t
SEN o &t giall
1024 — 1026 ~Forbes St
Pittsburgh 18 — Pa U. 8. A.
o pae
Jasi
New York. Ayad) Ayl
(ol Jhast )
1005 Filbert St. Philadelphia afadt fes¥
P. A
327 Fourth Ave. N. Y. Jiiasy 3N ) 5 A0S
[ORpyH |
55 West 42 Bt New York. Gagenta i
BNY.~U.8A ,aE..,
511 Waest 20Th. 5t New York
10011,
$4 Wall St M. Y.
1801 — Gilbrt St, Philadelphia
S0P —~U.8. A
— 400 Madison Avenus N. Y. | Jiger s Joal
N Y. Al pa LA
— 18 East £]1 St. New York JaR gl dastylvy
Y . Lo dealodly
I8 Wemt 37Th, St New York
I$ —-—NY USA
1385 N. North Branch Seeet Lo Al it
Chicago 22, Mincls White Hall Lgalyds
3 — 1305,
Gypepi Bnde | J R alid

1 A pafld
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© JAQUES TOREZNER & CO.

1—-NY

"IWest 8StL.N.Y.C.N. Y.

S dstie

-t
Aot S22il) A § s Mg s oy
——
o ISRAEL NUMISMATIC 115 West 30Th St. 1. Y. .
SCRVICE INY. ed'a.’:‘m Cdleall y
© ISRAEL PURCHASING I7East 1SLN.Y. M Y, ZLAad) Joai
SERVICES INC. '
@ ISRAEL PHILATELIC AGEN- | 115 West 19Tk St N. Y. Vyhil 3 et
CEY IN AMERICA INZ. INY. i.’:;',.-_.u..n,
. xgom RAZOR BLADE 33'West 4Th 8t New York iy N gud
® ISRAEL RELIGIOUS ART | 43 Waest 81 St. New York aajglly 3N auti
INC. . S
¢ ISRAEL WINE LD, 299 Madison Ave. New York 40 iy
.o —17—HY.
® INTIMATE CRYSTALLINE f W
SPRAX MIST.
© INTIMCO.
& RIVESTORS OVERSEAS Panama City.
SERVICES
© ISNAFL ALABAMA WIRE
CORP. LTD.
© ISRAEL AMERICAN DIVER- | 54 Wall Steat New York o
SIFIED FUND INC. N. Y. 10005,
® ISRAEL EDUCATION FUND
OF THE UNITED JEWISH
APPEAL.
o ISRAEL FUNDS MANAGE- | 54 Wall Street New Yotk N. Y.
MENT CORP.
o ISRAEL MIAMI GROUP | — Lincols Road Miemi Feliedd Zinen
( DAN HOTEL CHAIN ). Florida ’
© ISRAEL SECURITIES CORP. | 17 — E 71S¢ Strest N. Y. C.
1
© JABLO PLASTICS INDUS.
TRIES LTD.
© I. A. JOHNSTON CO.
© 1. M. COOK & CO. ® World Trade Center ad, NSy
Houston. Texcs. U. 8. A.
@ J. M. WOOD MANUF
CO. INC.
0 THE JOSEPH MEYERHOFF
CORPORATION.
© JOSEPH SAVION. 0 West 47 8¢, ( Room 707 ) 1 i fad
New York, r s, ]
o TULIUS KLEIN PUBLIC s
LELATIONS,
© JUNIORIT INC. 1407 — Broadway New York ! pia
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® JULEA ART IMPOXRTERS
INC.
& JULIUS KESLER DISTIL-
LERY CO. LTI.
(K)
¢ K. HEYTLEMAN & SOK.

21 Owhard Siwvet New Yook
N. Y. 10002

P SV jiatt L | cAba¥,
© JACQUITH CARBIDE DIE
CORP.
® JEFFERSON TRAVIS INC. | 32 Boes St, Brookiyn N.'Y. JSlin sl
op s
® [ERRY SILVERMAN INC.
@ JERY MARKS INC. R dolia
. . Ldls p
® JESSOP BYEEL CO. INC. | Green Si. Weet Washingten | Ll o sl gt
Weaht Pa. Washingt Sy ian,
Country U, 8. A Gl e datiad
€ ]. GERBER & €O, 853, §Th. Ave, New Yok US.A
® JOSEPH E SEAGEAM & | 375 Park Avenue., New York
SONS ING. City. U. 8 A
® |. LEVINE RELIGIOUS 73 Noviolk S ). Y. Lial) KW A .
SUPPLIES INC.
® JORDAN MANUFACTURING | 1410 Broadway New York 16, M N Josl
CORP. :
© JOSAM TALLORS INC. Wil
® JOSEPH BANCROFT AND | 1430 Brocdway New York N.Y. | &iyjalthyilt delia
SON3 CO. (agd M) pede
( BANCO CO. )
® JEWISH WAR VETERANS | New Hampehise Avenue N. W,
OF THE U. 8. A. TWU. Wi
® L. K. COOK 00. World Trade Center Housion
Toxas.
® JANBRA INC.
® J. M. COOK CO.
® TEWISH WELFARE FUND.
® JARMAN RETAIL CO. "
@ JARMAN SHOE CO. .
® JERTL LIGNTING PRODUC- | Chicage — U. 8. A
T8 CO.
® JEWISH WAR VEIERANS | Mew Hampshire Avenue M. W, daaen
OF THE U. 8. &. WV, Waskingwa, D. C.
® JOHN HARDY SHOE
STORES.
® JOHNSTON & MURMY
SHOE CO.
# JOINE DISTNBUTION Ligupen TSy
- COMMITTER
# JOLE MADAME. L
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o K. & 3. METAL SUPPLY chaye
INC.
© YLUGER ASSOCIATES 25 West. 59 St. New York ot 3y alams
INC. 9, N Y. O TV
© KLUTZNICK ENTERPRISES | ! ~ East Wacker Drive S 3 Jead
Chicage — Diinels. cal fialty
@ KOOK H. & CO. INC. Wopgs J | Wbyl Jasl
. Gl L2 G ptanith)
® KOHRDAY FASHIONS INC. {1407 — Broadway New Yok
Cuy.
@ KORDEEN MANUFAC- igly clagall! 3 Joad
TURING CO. INC. Dypagai 3 picee
@ KRAUS BROTHERS & 1420 South Penn. Square Jeosly jpealt 3 tai
CO. INC. Philadeiphia 2. U. 8. A dLeals
& KAISER ENGINEERS Kciser Coniar 300 — Lakeside i s gl
INTERNATIONAL. Drive Oaidand 12. Caltfornia
Dt Cpeeiil Gijad Ay (UL S A
1 — KAISER ENGINEERING
OF CALIFORNIA.
1 — KAISER ENGINEERS
OF OAKLAND Caltfornia. .
© KAISER FRAZER. ) ) i
b ks b gai il
EAISER INDUSTRIES CORP.
® KAISER JEEP CORP. <l fadt £l

: ls s 1d 05

WILLYS OVERLAND CORP.

@ KAISER AIRCRAFT & ELEC-
TRONICS DIVISION.

@ XAISER ALUMINUM &
CHEMICAL CORP,

& KAISER BAUXITE CO.

o KAISER BROADCASTING
DIVISION.

o EKAISER CENTER INC.

o KAISER COMMUNITY
HOMES.

® XAISER ELECTRONICS
INC.

@ KAISER ENGINEERS
DIVISION.

o KAISER ENGINEELS INTER-
NATIONAL DIVISION.

@ KAISER FCUNDATION
HOSPITALS.

@ KAISER FOUNDATION
HEALTH PLAN INC.
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s XAISER FOUNDATION
HEALTH PLAN. INC.'

o KAISER FOUNDATION
MECICAL CARE PROGRAM.

© XAISER FOUNDATION
SCHOOL OF NURSING.

® KAISER GYPSUM CO. INC.

o KAISEH HAWAL — KAI
DEVELOPMENT CO,

@ KAISER MANUFACTURING
CORP.

» KAISER SAND GRAVEL &
DIVISION.

o KAISER SERVICES.

o KAISER STEEL CORP.

o XANAUHA VALLEY POWER
co.

» XAUFMAN BROS.

o XENLWORTH PARZ, INC.

@ XENJINGTON REAL1Y CO.
INC.

# KENNEBY CABOT & CO.

w KENNEBEC PULF & PAPER
DIVISION.

o KENNEDY GALLERIES INC,

o KENTUCKY POVER CO.

# KEYSTONE CONTAOLS
CORP,

o XINGSPORT UTIITIZS INC,

¢ KAISER AEROUPACE &
ELECTRONICS CORP.

L J
Washingten D. C.

460 Wilshire Blvd. Beverly
Hills, Calif

13 East 54 8t Mew York

Nowexk, Now ~— Jorsey.

w-b““)‘ru‘r‘:
MCm\- 300 Lakeside
Drive Oakland, Catifornia $4804!
D g Bl Yeadesey
— San Lemdre. L

o) gnlly i el 5304 2%
&—)m‘m E::
e

(™Y T I',,;
— Glendale. ’ ﬁ:;a.

Califernie.
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@ KAISER CHEMICALS
INTERNATIONAL

® KAISER COMPANY — EN-
GINEERING AND CONS-
TRUCTION.

o KAISER COMPANY INC.
ENGINEERING AND CON-
STRUCTION.

o EAISER — COX CORP.

@ XAISER ELECTRONICS INC.

© KAISER ENGENHANIA, E.
CONSTRUCOES LIMITADA.

@ EAISER ENGINEERS AND
CONSTRUCTION INC.

@ KRISER ENGINEFRS

STRUCTION. IN MICHIGAN.

© KASER ENGINEERS IN-
TERNATIONAL CORP.

® KAISER ENGINEERS INTER-
NATIONAL INC.

o EASER ENGINEERS
OVEZRSEAS CORP.

© KAISER FOUNDATION.

# TAISER FOUNDATION KB-
ALTH PLAN OF OREGON.

© RAISER INTERNATIONAL '
LTD.

o KAISER INTERNATIONAL
LD,

S04 .

.5 A

( Zuip JETY 554008 pias )
~ Pheenir. i
Arsonc. Y9
'—Wﬁuw»l' )
@ KAISER ALUMINIUM. estselly LB § !
@ KAISER ALUMINUM &
CHEMICAL SALSS INC.
@ FAISER ALUMINUM INTER-
NATIONAL CORPORATION.
© KAISER ALUMINUM INTER-
NATIONAL INC.
# EAISER CEMENT & CYPS- | Kaiser Conter — X0 Lakeeide | cilpmmemei) datival
TUM CORP. Deive, Ockiond, Calilarnia ) chaiiay
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@ XAISER JEEP INDUSTRIES
CORP.
® KAISER JEEP SALES
CORPORATION.

KAISER ALUMINUM TECH-
NICAL SERVICES INC,

o KELITA SPPORTSWEAR e s

co. iy
@ KENMORE. i,
® XINGS COUNTRY LAPAY- | 200 Montague 8t Beoskiyn, - o pae

ETTE TRUST CO. nY.

: b yal ik

wu:rrﬁtm’::u'

BANK.
@ KAISER ALUMINIUM. ' h
® KAISER CEEMICALS INTER-

NATIONAL.
® KENDALL REFINING CO.
@ KAISER STEEL CORP, P. O. Box 217 Poplona. e

Califomia 92335
o KINGSBORD MILLS.

® KLEVEN SHOEZ CO, INC. :

o ENOMARK ( ESQUIRE ) 132 -~ 20 Merick Bivd Spring-
NG, fleld Gaxdens N. Y.

® XNOPF BOOKS, ' HE Y (N e
437 Madison Ave. New Yak

S Jealt
33 W, 60 e Now York

(%)
® LAWHENCE SCHACHT. 200 — E $7Th, Sevat Jegii 1ule
New Yock Chty
» LEARNING NATERIALS Now York I Y,
INC.
® LEATHER PALM 4SS e
® LEFF FOUNDATION. 350 ~ Fith Avenwe
Now York Chty.
o THE LEMBERG FOUNDA- | i00 Maodissa Avseve N. Y. C.
TION. .
o LEUMI SECURITIES CORP. | 60 Broad Swreel New Yerk I PO Y
) 4 Now Yok by |
® L GNIF & BR0S. Ja gl R
® LA DOLCE L—‘i
® LADY ESQUDE Aeshe
© LAZARD FRERZS. | 44 Well Swver. Now Yerk. Y Gl fret
l "y MJJ%
f
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@ LARSAN MFG. CO.
® LEEDS MUSIC CORPORA- (I3 W. TR SL LY. SR Y. ga,_ma,a,s
oK
® LEE FILTER CORP. 191 Tumadge Boud NI USA ....,ﬁ,)_.
oty -',—4':
o LEIDESDORF FOUNDATION | 108 Rast 42Nd. Sirest h
e
& LEMAYNE LTD. 85 Me. Alister 5t Sai Preuciscs aakealy ool
— Calliornla.
¢ LEON ISRAEL & BROTHERS | 160 Calilermia St Sem Framclsss]  cdoaidl at 2w
. W
¢ LEONARD CONSTRUCTION Spiult LYy — Ghad
CO. INC.
& LEUMI FINANCIAL CORP. | 40 — Wall Sieot — Mow York EY TN WS
xY. .
4 LEWIS PROBUCTS CO.
o L FEIBLEMAN & CO.
® LABOR ZIONIST ORGANI- A5 adi Liaes
ATON. c
@ LITWIN CORP. 520 Wikiows Wickiie Kansas | Jlecwas 35,3 @ied
U.8A L P Y
@ LEXIM
@ LIBERIA MINING COAP. $5 Mator Aveae Farmingdole. amall s U3
17D, L 1. New York ) )
o LIBERTY INDUSTHIAL PARK | Mater Avenus Farmingdale.
CORP. New York.
@ LILY MILLS CO. 305 — droadway K. Y. C.
@ LINCOLN CONTINENTAL
& LINCOLN — MERCURY il jaal alid
CEALER LEASING ASSO-
SUATION.
@ LIPSG.IUTZ & GUTWIRTH | 1270, §Th. Avesue (Reom 2701) Al ad
co. NY.C aalis ity Lot
diay
® LOCORE f S ¥
© LOFT CANDY CORP. Lensg lland Ty N. Y, 11101, uilihy ]
o S ]
© LOVE PAT. F S N
@ LEWIT YARN CO. 1170, Irondway, New Yerk
LNY.—USA
@ LEYLAND MOTORS
(U.8A)
© L H. LINCOLN CORP. Sar Frenclecs — Covl Jdﬂ'm
@ LICINSING DIVISION &
BOTANY PRODUCTS CORP.
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© LW'ETIME FOAM PRO-
DUCTS INC.
© LOCHWOOD APART-
MENIS INC,

© LOCK JOINE AMERICA
INC.

® LOCK OINT PRE CO. Susin &

( SHERMAN CONCRETE
MPE CO, )
® LOEWENGART & CO. LTD- | 443 Park Ave. So. Now York
18~ NYUSA
® THE LOCK JOINT PIPE CO. | Eant Ovamge Now Jomney. o AV opdd glid
3 padds G odpady
INTERNA' L &
CERAMX.

© LONDON STAR DIAMOND 135 West 50Tk Swweet

€O. ( NEW YORE ) INC, Now Yerk City,
. Now York 10020, 15Th Flear

© LORCA INC. 134 Broadway «— New Yerk
W—-NY

® LOR™ & BISHOP INC. ] Ry N LY clagalt

e LORL & TAYLOA CO. hemmal) (§ i) Lgi by

o AdUt A8y

= New York, — Manhasset.
= Wesichestor. — Miliburn.
~ Weoat Hartlerd. — Balo-
Cynwyd. — Garden Clty,
— Woshingten. «= Chovy we
Chash — Jenkintewn.

& 1, SONNERORN SONS INC. Ml 0y dilie
SONNEBORN ASSOCIATES Hpdly  whladlly
PETROLIUM CONRP. LY W)

© LUNA DUVAL INC. EIw g e

© LYONS IMPORT EXPORT 350, Fiith Avenue, New Yurk
€0. INC. 1—-NY.08 A

(M)
® MADEMA ENITS LTD. wedle psjgly gld
. slaiill ddeg
® MAGNE?IC PRODUCTS $000 Zast 0Th Sweel Apmipblidl! daad)
DIVISION. indicanpeltis ~ Indlana.

© MAJESTIC SPECIALITIES U.#.wxﬁ

CO. ol

[ ] MAOGO CORP.

@ MACCO NEALTY -
COMPANY,

7844 k. Resssroms Bivd Clome
Water St. Parameont Call

chipdhy d
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~ . .CHINZRY TRALING i
CORP.
o MOTOROLA COMMONI-
TIONS ELECTRONICS INC.
@ MOTOROLA INC.
¢ MOTOROLA OVERSEAS 4543 W.. Augusia Blu Chicoge
CORP. 51 Ditmcle.
¢ MOTOR WAYS INC. (MY
¢ MuULTICUT. TS e
« MURRAY HIL LODGE
“« MURPHY BETAIL CO.
§ « MUSTANG. Sl
1 ¢ MUTUAL LIEE INSURANE | 1740 Mroadway New York M.Y.
}  CO. OF NEW YOBK.
; # MUSHER FOUNDATION. 250 West 57Th Street Lpadl st
Mow York Mgy gl i
cddalt s
i Jging 4 palt
’ Jada¥)
~ LiACKINTOSH HEMPHILL 2 LYy ”_m U
co.
" ¢ MANTIME OVERSEAS 513 — Fikh Avemte —
CORP. Noew York.
© MARQUETTE TOOL MANU. Sl Yy
FACTURING CO. INC.
« MANTIN INTERNATIONAL |30 W. 3§Th St New York chagudll b Aai
IS NY
'y MARTIN WOLMAN & CO.
o #ARMARA PETROLEUM Jasud
COTP,
¢ MASSACHUSSETTS MU- 1205 Stage Street — Spring oot
TUAL LIFE INSURANCE CO. | Fisld Mass. — U. 5. A.
I Alyisy Ghidly 3 sk
777 = 14Th & H. Stremt N. Y.
; Washingtea D. C.
© MATTIQUE LTD.
© MATE STYLE INC, 22, West 32Md St
] New York, 1. N, Y. .
© MAYFAIR TRADING CO. 381 Park Ave. South, New Yerk
18 =N Y.
o MEDITERRANEAN AGEN- dadly

CIES,
o MEDITERRENEAN INC,

08 017 - 11
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— N pinll kel chaiady
ALNTT — CHAPMENT 350, 5Th. Ave. Mew Yook Aid? pigd
& SCOTT INC. 'xﬁm
. MLEK ROSS & CO. 167 Fiesi St Sam Fromclece P - I O
Coltbenla - P &y
Ve o
METALOCK REPAIR St on ik
SERVICE
METROPOLIS BREWEXY OF | 1024 Lambert 8¢, Treaton Ay dati
JERSEY INC. Now lorsey. : Zemy 8 cheg 2
METROPOLITAN SANNGS
& LOAN ASSOCIATION.
M FIRESTONE CO.INC. [ W.UTASL R Y. ALY e
: NANY ’
M. HRUSMAN & SONS INC. e pia
MILES CALIFORMIA CO. | Los Angeles E SRV R
MILES CHEMICALS CO. Elkbest. dmindes
Uit 4190
MILES INTERNATIONAL, Elkhart, Aisdes
2aad 435
MILES LABORATORIES Elkbort. © deinte 3 | AagtesDlalglt datine
INC. Waail di¥gs | lgalpds difasaly
MILES LABORATORIES PAN | Elichant. L
AMERICAN INC. Wl 4190
MILES PRODUCTS. Elkhert. .
Waadl 4990
D Gdd ha g gl
Zosland. Aie J o~ §
Cliften. diiae J= ¥
iadse Adgs gusi g
MILTENBERG & SAMTON —lOme‘l‘hSﬁ-‘u‘h VIR JEW
mc. York 16, M. Y.
= 15 Moers St New Yerk
[§ %4
MILTON }J. FISHER. L gua
MINEUS MIDWEST INC. Chicago — Misas, :
MRIKUS PUBLICATIONS 115, West 20Tk SL 1L Y. A gl 3 jnd
RC LT daY) cdleally
L.g:xus STAMP AND COIN | mpodiniia — 2. A
M. LAWENSTEN & SON | 1400 noqdway, New York Laay gt

me. _

M. L ROTHSCHILD CO.
MOLOR DEE TEXTILE
COEP.

MONARCH FIXE INSURAN-
CE co.

BRY

o
Delaware.
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© MONAACH WINE CO. LTD.

© MONSANTO CHEMICAL
COMPANY.

® MONSANTO EXPORT CO.
C.
® MONSANTO INTERNATI-

© MONSANTO RESEARCH
COPRP,

@ MOORE & THOMPSON
PAPER CO,

® MORGENSTEIN INC.

© MAJOR BLOUSE CO.

o MALLERNEE'S NEW YORK

9 MANNEQUIN SHOE CO.

© MANSCO.

© MARYLAND CLUB.

o MAZON.

o MC, GREGOR CONIGER
INC.

@ MECHANICAL MIRROR
WORES OF NEW YORK.

0 MSACURY & MERCURY
8. 5%

0 METAL LUMBER.

© METCOR.

o0 METROPOLITAN COUNCIL.

© MEYER BROTHERS PAR.
KING SYSTEMS INC.

© MIRCO — SYSTEMS INC.

o MIMUTE MADE.

@ MINERALS & CHEMICALS.

« MU.ERALS &4 CHEMICALS
FIOLPP CORP.

© MINUTE MAID GROVES
CORP.

© MISSILE AND SURFACE
RADAR DIVISION.

© MISSOURI ROGERS CORP.

© MOCHA. JAVA,

© MODERN ORTHO PEDIC.

o MONSIEUR BALMAIN.

@ “MOONDROPS™ MOISTU-
RIZING BATH OIL

ONAL FINANCE COMPANY.

4500 Second Aveaue Brooklyn
N —-NY.USA

800 No Lindbegh Md Ceor.
Olive. 5t Rd

1700 ~ 24 50 INd St

s Ciies

oty G

500 Fitk Ave. ¥ ow York

BAY

668 Filth Avenue New Yerk
19 —NY.

861, Edgecombe Avesue.
Now York N. Y.

Mew York

gy

Joplin, Mo,
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@ MOON DROPS MOISTURE
LIPSTICE.
® MANHATTAN SHIET CO.

® MIAMI OXYGEN SERVICES
INC

Time And Lile Building 1271
Avenue of The Americus —
New York. N. Y. 10020.
7610 N. Y. 2JRd Avenue.

D Saali! watl) o
1271 Avenus oi The Americos
New York. N. Y.

LS E: R~ (TR
207 River Sireet
Palerson New Jersey.
Ao e p iy - &
(Lo ) Cadl £ 3udge 45,38

T AN Salls 4s jee walSy
Americasi

1- 1271 Avenue of The

New Yock ). Y.

2- Merchemdise Mmt

Atlanta, Georgia.

3- Merchandise Mart

Chicogo. llinols.

4. Merchandise Mart

Dallas, Texas.

$- Californioc Mart

LosAngeles. California.

6- 821 Market Strest

SanFroncisce, California.
Al T gt K e 3

1- 1407 Broadway New York

N Y.

2- Merchandise Mart

Chicago, Hiinols

3 Calilornie Mart

Los Angeles, Caiifornia

4- 82) Market Streat

San Francisce, Caliternia.

e 25,58 e
]
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sl Ol g—iall oheaia Yl cAlat,
7- Kingzion. Mew York.
8- Middletown, New York.
§- Salisbury, Maryland.
10- Scranton., Pennsylvania.
D gl gajgi s
FUE il f gy 46,20
HEY FURC T
1- Paterson, New Jersey.
2- South San Francisco,
California
3. Winneboro, South Caroling.
@ MIAMI FLOT ™A, 7900 18Th Averuve N. Y.
Largo Flocida.
© MACCO PRODUCTS CO.
o MOTOROLA AUTOM OTIVE
PRODUCTS INC.
@ MINFRALS & CHEMICALS
DIVISICN.
@ MINERALS & CHEMICALS . 1 it ‘]
PHILIPP ©O. ol cu'ﬁ,.t;
(N)
@ NITRO INDUSTRIES CORP. | Liia g e g LY g e 90
© NONMTH POINT LAND CO. o s Wy = s5e S
@ NANNETTE CASHMERES 1410 ~— Froadway «— New
INC. York — I8. N, Y.
o NASSAU BRASSIERE CO. H
o NATIONAL STEEL & SHIP-
BUILDING CO.
© NATIONAL BREWERY LTD.
© NATIONAL DYNAMICS 20 Ec* DRI N. Y. ICN Y. .:l,a,l, [ ]
CORP. Lalinal)
o NATIONRL EMBLEM INC,
Cco.
@ THE NATIONAL PLASYIC | Maryland. Aa N datie
PRODUCTS CO., ODEN- oy

TOR.
© NATIONAL SHOE PRO-

. DUCT CO.
@ NATIONAL — WIDE INS.
TALLRION INC.

o NEW ENGLAND MUTUAL
UFE INSURANCE CO.

501 — Beylston Street — Boston
17 =~ Mamach.setles.

hin3lg 3 I les i

I ailgisy

726 Woodward Building. 15Th

Strest. Washington D. €.
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» NEWARK OHIO CO.
o NEW WEST OPTICAL CN.

NEW YORK MERCH iN-

DISE CO. INC,

@ NILE3 & BEMENT FOND
co.

» NASHVILLS AVENUE RE-
ALTY CO. INC.

o NATIONWIDE SHOE CO.

® NATIONAL BROADCA-

STING CO. INC.

(NBC)

NATIONAL COMMUNITY
RELATION ADVISORY
COUNCIL — NCRAC,
NATIONAL COUNCIL OF
JEWISH WOMEN INC. —
NCIW.

NATIONAL [EWISH WEL-
FARE BOARD JWB.
NATIONAL SPINNING CO.

NATIONAL STEEL & TIN-
PLATE WARCHOUSE INC.
© NATIONAL WORSTED
MILES,

o

NATIONAL YARN CORP,
® NATIONAL YARN CORP.

® NATURAL WONDER MEDI-
CATED TCTAL SKIN 1O-
TION.

@ N, 8. C. ENTEAPRISES.

o N.B C. NEWS,

o N. B. C. RADIO -
NETWORK.

® N, B. C. STATIONS &
SPORT SALES,

280 West 7Th St Los Anglos.
California. U. 5. A.

32 — 46, W, 23 R1. Bt Now
York 10 — N. Y. U. & A

55 West {2Nd Street — New
York, New York 10036,

1 Weat 47Th Street New York
Now York 10036

145 East 32Nd Street New
York 10016.
350 Fifth Avenus New Yerk
D3 Fasa sl rgadaney
Ohidly —

Caigls m Jiliily o= gt s
(Of e disder ) A )g58iy
2001 South Delaware Avenue
Philadeiphia 4§ Perneyivania
numvm — Now York.
retoa HE FOSRIEPTY L L TV

hﬂwdmuy
Cleveland — Oblo. ':“.L

110 E 9Th. Street. Les Angeles
— Caitiornia.

2; panddi S g3 _E'\Jil :

Al fe
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T Ol gialt akeail TV cl_Nad
@ N. E. C. TELEVISION '
NETWORK.
© NILATIL L_<py
® NOONAN T. SONS CO. 1520 Columbia Road Bostea
Massachusetts,
3 Ml Glsiad § 250\ s Ay
430 Warberley Street
Framingh dus,
Mossachusetts. LYy
® NORRY ELECTRIC CORP. | 63 Curlew Street
 pwds Wijaiy | Rochester N. Y.
ELECTRIC EQUIPMENT CO. '
NORRY EQUIPMENT.
© NORRY EQUIPMENT. 63 Curlew Street
i ptls ijaly | Rochester N. Y.
ELECTRIC EQUIPMENT CO.
N
NORRY ELECTRICCORP,
@ NATIONAL COUNCIL FOR LA daks Jnen
JEWISH EDUCATION.
© NATIONAL UNION ELEC. | Box 1157 Stamiord Connecticut
TRICAL CORP.
@ NEW YORK — 350 FIFTH | New York L. X. Y. U. 8. A
AVENUE
© NOXON MILLS, INC. Daltomgeoryla. .
(0)
© OCEAN CLIPPERS INC. a0 4
® OCEAN TRANSPORTA. 898
TION.
» OFER STYLE. 1152 Broadway New York Ty P S 6 A
City U. 8 A
© OHA'NA HYDRAULIC o5l
SILICA.
© OHIO POWER CO. B IQL’J‘
7 o
@ THE OLYMPIC GLOVE 95 Madison Ave. New York CAJiS dsria
'CO. INC. 8Ny
® OMNI FABRICS. 489 Park Ave. Bouth I TOWE T RF JEW
Now York 16. K. Y.
© ONAN DIVISION. astia
( D. W. ONAN & SONS
INC. )
® ORCO INDUSTRIES LTD. Bl — s sndeall cAaiiy
© ORIENTAL EXPORTERS 4 pacdl n
LID. bty J’H

® ORISCO CORP.
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il
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L ST v

LITE ENGINEERING
RP.

ERSEAS DISCOUNT
RP,

T. OPEN TRUSS.

TO PREMINGER FILM.

4 ATl aasd) el
‘MA PRODUCTIONS

ERSEAS AFRICAN CON-
WCTION COo.

( Sagall puis s34 )
ERSEAS PUBUC UTH)-
S AND GAS CORP.
/ENS ILLNOIS.
/ENS LLLINOIS GLASS
« INC,

iLASS CONTAINER
NSION,

SLASS CONTAINER
ANTS.

CLOSURE PLANYS :

61 Broadway N. Y. 6. N. Y.

711 — Filth Avenue. Now
Yoik N. Y.

Joseall § Joad

S5 West 42 Nd. St Beroukh of
Manhatian New York,

»

Box, 901, Toledo, Ohic U. S. A.

a1 Ly gk
A 3 atasl dus g3 peme
R

~ Alten. fIL

— Atanta, Grorgia
-~ Bridgeton. N. J.

— Brockport. N. Y.
~— Charlote. Mich.
— Clarion. Pa.

~ Fahmont W. Va,
— Gas City Ind

— Huntingtion. W, Va.
= Lakeland, Fla.

~ Los Angeles, Calif
— New Orleams, La.

eI IVELIT I, DY Y B
— Glassbore. X, L
— 8t. Chemles. I
~ San Joss, Callt,

¢ A0 ool
Ll e

i pall Jus

L2
g B3

oyl o
LigymY)y dnla it
¥ EWNH
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————,

+ IL COGNSUMAR AND TECH-
NICAL PRODUCTS DIVI-
SION.

& L. LIBBEY PRODUCTS
PLANTS ; :

@ 2 'MBLE PRODUCTS
PLANTS :

® 3 INDUSTRIAL AND ELEC-
TRONIC PRODUCTS
PLANTS,

e D. POREST PRODUCTS
DIVISION :

@ 1. CONTAINERBOARD
MILLS :

© 2. CORRUGATED SHIPPING
CONTAINER PLANTS :

— Ockdand, Calit.
Al y 4gined) daiill pesd

a1 cdal

— City of Industry, Calll.
~—= Lake City. Pa.

- Tolede. Ohlo.

" \] Caladie o
Gl 3 o e s
— Chicago Heights, LLi.
— Vineland. N. J.
— Wasaw, Ind.
lyh_.lld_aﬂl

- e M‘Jlﬁ,ﬂ",
—Muncu.hd.

¢ clalt Ciadl,

ARGV Gall § dasght gAY

— Dig lsland, Va
— Jacksonvile, Fla.
— Jaite, Ohlo.
= Tomahawk. Wia.
— Valdosta, Ga
Aniall Lail da sl pulome
4 oAy o\
— Alonta. Ga
— Awora. Ind.
«= Bradiord, Fa.
= Bristel, Pa.

i AN giall nbeeidfl Aty

-~ lone, Calil
- Pacitic Grove, Calil.

© 4 MACHINE SHOPS : :i;_n.égﬂou:“
« Godiray, ILL

@ 5. INK AND DIE PLANT : Lirally puall picae
-—‘l'ol-do Obia.

@ 6. MOLD SHOPS : D AR Gt 3 allgdd 34
—Ahu.lu..
— Durham, N. C.
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'__“'. Ol geiall e cABa,
— Kanaus City, Mo,
— Long lsland City, N. Y.
=~ Los Angeles. Calit
— Madison, IL
— Memphis. Tena.
— Miaml, Flo.
— Milwaukes. Wis,
« Minneapelis, Mian.
— Newark. . J.
— Oaqlland, Cals.
— Salisbury, X C.
3. MULTIWALL AND PLAS- e ihl) ) s
TIC SHIPPING SACKS b RSl LGNl Sadadl)
PLANTS i Wy o
— Vaidosie, Ga
4. FIBRE CAN PLANTS ; s 42 ghall das g3
£ CpUT Cpinal ) dgaice e
- Chicage, ILL
= Orlanda, Ma.
IV. PLASTIC PRODUCTS Al iy sk
* DIVISION
1. PLANTS s LG Gall | adlald
— Allasia, Ga J .
= Balttmore, ML -
— Charlote, K. &
~— Chicage, B
— Cincinnatl, Ohlo.
— Jossey Clty. X. Y.
— Nerth Koneas, Me.
~ Newburyport, Mass.
- 5t Louis. Ma.
— Wayse, N. L
% OWENS — LLLINOIS INTER Tolede. Okior.
— AMERICA CORP.
? OWENS — ILLINOI® INTER- | Talede. Ohie
NATIONAL DIVISION.
8 OLD COLONY TAR €O, .
NG, ‘
® OAK ENGINEERDIG O,
(r)
& PACIPIC DIAMOND CO. 657 Missica £4, San Frencisce, P2 AR ¥ )
§. Calilornia.
Lol Logieg lga g f Ay
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IMSURANCE CO.

Cenneclicut, U, 8. A,

-ty .
UNITED STATES OF AMERICA A8 0 Saaild chitgh § C‘—uj\',‘us,m
© PACIFIC CRANE & RIGGING Coigai 3 —
CO. mC.
© PACIFIC INSTALLERS INC,
| © PACIFIC DREDGING CO. | 14408 — Poramouat ~ Bivd
Paxamcunt
© PACIFIC GYPSUM CO.
© PAGODA ARTS CO. 51 Aster Drive. New MNyde FJ W Py § WYl
Park, New York < ya galt
® THE PALESTINE ECONO- | 1. 400 Madisen Aveswe N. ¥, | Jiged s Jo3
30C CORP, U. 8. A, TRy Lsalinatl 1
L 10 Zast 41 St Mew Yok | ot 3 ust ity
TRY. ‘ s Lealally
+ PAMA PROPERTIES INC. ( New jorsey ).
¢ PANTO MINES INC. 1437 — Broadway New York
Cuty.
« PAVELLE TRADING CO. | 220 West 42Nd SL K. Y. oty I pind
nRY Ciaga
© P. E C. DIAMOND CORP. |N. V.G N Y, il g
¢ PELTOURS. Aaly 0
© PERMANENTE CEMENT CO.
© PERMANENTE SERVICES
me.
o0 PEAMANENTE 3ERVICE3
OF HAWAI INC.
® FERRINE REALTY. INC.
0 PENNSBURG CLOTHING el |-
CO: .
o PENNMUTUAL LIFE INSU. | 530 Walunt Strest P_adeiphia it
BANCE. Pearsyiraria — U. 8. A.
© PENNSYLVANIA DIVISION.
o ‘PHILIPP BROS FAR EAST ety 3 i)
CORP. chigfelSily lall
© PHILIPP BROS INC. dhaly 3 st
Fpdly  Gileatt
Lglosh
© PHILIPP BRQOS ORE CORP. |70 Pios SLN.V.SM.Y. aly N G
a1y oﬁl“
4yglein
© PHILADELPHIA INTEANA. A8, Lo
TIONAL INVESTMENT
conp.
© PIILADELPHIA NATIONAL VP
BANK ,
© FHIUL SILVERS CO.
© PHOENIX ASSURANCE CO.
® PHONIX MUTUAL UFE. | 79 Elm Sireet Hatlord 15, |
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« PHONOVISION CORP. (daads od) ol 3
¢ FILOT RADIO CORP. NY.C—-RY oD 35ea
© PIONEER WOMEN'S LABOBR | 2 — East 2284 Swset — ‘Bymall aee i:.
ZIONIST ORGANZATION | New York i 3 cw.ﬁ..al
OF AMERICA- P
@ PLASTIMOLD CORF. i ghade 4539 Wb e
® PLAX CORPORATION. .
@ PORTLAND COPFER & aDhygs aghs § | SRl Fgals
TANK WORKS INC. Guslpall Loy
¢ PACIFIC COCA ~ COLA | 1313 E. Columbla Sireet Seetile. .
SOTMUNG CO. Woshington 99132
* PACTFIC MILLS
DOMESTICS.
o PACIFICS POLYMERS INC. W ygiitS 3
© FPALESTINE ENDOWMENT | 30 Broad Strest K. Y.C.
FUNDS INC,
© PANTHEON BOOXS. D pail ety o § prrF N
’ 437 Madisen Ave. New Yerk.
! Sl S - ¥
39 W. 60 8t New York.
© PATINA CLEANER. : LS py
o PAUL JONES & CO. INC.
© PAUL MASSON INC.
® PEARL IMPORT EXPORT | New Yark
€O, MG, -
o PENNSYLVANIA COAL& | 115 Agheroh Avease Cremsen padll ghghiet |
COXE. — Pennayivenia
o PERMANENT STEAM SHIP ¢
CORP.
© PERMANENT TRUCKING
co.
o PERVELINZ ASse
o PERVINAL AShe
© 34 PET SHOP INC.
Laaify Lid oy )
(T
© PHARMA — CRAFT CORY. . :
o PHILCO CORP. Tiaga & C. Bireats ST Al
Philodeiphie, Penssyivania. 4D, 40
© PHILZO FINANCE CORP. | Piiladelphia —~ Pa.
# PHILCO'S INTEANATIONAL | Phiodeiphis — Pe.
DIVISION.
@ PIILIPP BROS LATIN
AMERICAN CORP.
o FINILIPP BROS METAL &35

corr,
o PHOENIX NG
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© POLICLEAX WHINLPOOL
RCA

(Lded poids L day0 )
® PO conp.

® PRATT & WHITWEY MA-
CHINE TOOL DIVISION.

® PRATT AND WHITNEY
MACHINE TOOL.

©® PRATT AND WHITNEY CUT.
TG TOOL AND GAGE
DIVISION.

¢ PIONEER WOMEN.

© PHILCO — FORD CORP.

© PHILCO — FORD,

® PHENIX ALUMINIUM S. A
© PHILIPP BROS INDIA LTD.

© PROGRESS WEBSTER
ELECTIRONICS.

@ PREFECT.

(ibapd) peidll 3 Lad o 30

© PRINCESS MARCELLA
BORGHESE.

o PROFESSIONAL LBRARY

. SERVICE

© PROSPECT CORP.

o PROVIDENT MUTUAL LIFE
INSURANCE OF PHILADEL-
PHIA,

& PUB,

OPUERTO RICAN CARS INC.

(S ae poid 3 Luiad da 520 )

oi‘m:mz MANUF.

9 POTEM & JOHNSTON CO,

o PRATT & WHITNEY CO,
INC,

¢ PREMIER INDUSTRIES.

o PRINCETON KNITTING
HMILLS INC.

Charter Oak Eivd. West
Haxtiord. Cenneclicwt.

'.-il«:-..g..,.".
2/11 Grafic Place «— Masnachie

| Marw Jae.

Charter Oz Boul Vard Waest
1tartiord Comnaciicut 88101,

3875 Fablan Way Pole Ak
Coltfornia.

A 296 dade § ey
Philodelphia.

Senta Ana, Coilernia.

4601 — Mokt Strest

Fieys

dyhad L3

[T

LShe

et pive
cdgaly ciidll gl
53y 5‘;5:

S dadily ity
OBy o——hilt
whpally
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¢ QUIK — EASE LT
® QUINCY COMPRESOR 217 Maine Sweet Quinsy. A hilal oIN
DIVISION. timels. o
® QUICE — WAY TRUCK by y clinall phid
SHOUL dodt
& QUIET HEET MAKUFAC- s
TURING CONP.
@ QUINCY COMPRSSOR Chase wulke
DIVISION. 3/47 Fith Avenue Now Yerk.
(%)
® R A M EETAL APPAREL | New Yark A
FOR MERL
SRCA Central & Termined Aves,
. Clark New Jetsoy.
o R C A M s
# REALTON ELECTRONICS | 71, Fifih Aveave New York
€O. LTD. INY.U.SA
@ RALLI BROS (NEW YORK) Aty Soat
ne.
® RASSCO FINANCIAL CORP. | 250 W, S7Th S NN Jogmmed
Aalall cdalially
S i
) Zsmegll D gl Bl Ohgi arfde dodh
@ RASSCO RURAL & SUBUR- | 11, Weet 42 8L New York allnall slad 1S 3
DAN SETTLEMENT CO.LTD. | N. Y. 8. 5. A St pas gl
® RAULAND CORP, OF ol dslia
CHICAGO, Sp A
@ ROTOSIN INDUSTRIES L1D. | New Ye. 28l lgih it
SEAUNIT MILLS INC. inal) ARy
® RO — SEACH ING. Waynesville X. G alaYiy M) g
® ROTHLEY INC. — 160 Madison Avesws M. Y. | et &
Jons (Silt S0 § o )iy leatsdy
D Allgasy gl eii
—~ 307 Wesi Veu. Buscn 8,
Chicage 111 .
® RUBSER CO. OF CHELSEA, SLlY el gtad
MASS, -
Amvcmmm';:m
BER CO. INC,

o RUDIN NEEDLE ERAFT,

45/ Wast U fitresi Now Yok,
LAY
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® RUSSCO INDUSTMIES INC. | Siate St 344. Leetcuic Bd.

Columble, Ohie — U. 8. A,
o REPUBLIC CORP. 4024 Bodlord Avenue, North
Hollyweod. Culilornia.

® REPUBLIC PRODJCTIONS | 4024 Radiord Avesmme, Morth

e REPUBLIC PRODUCTION
mc.

® REPUBLIC PICTURES IN- 4024 Rodiord Avenue Nevth
TERNATIONAL CORP. Hollyweod. California.

& REVLON INC. 68, STh. Ave.. Now York. Jeadt il yad

BNY.USKA

® REVLON INTERNATIONAL |N. Y. Jeadt gt
CORP.

@ REYNOLDS CONSTRUC HEC JYRTPIR S PR N Al L2
TION CORP. — 120 Wall L N. Y. S N. Y.
PJHNJ-:-“JJ»-, : ity gy
‘OVERSEAS ATRI — Hill Building Washington 8.

CQNSTRUCTION co.

© REYNOLDS FEAL CORP. 120 Wall SL N. Y. 5 N Y. LAY AN

@ R H COLE & CO. LTD.

@ THE RICHELIEU CORP,

© RIO DE LA PLATR 15 White Hall 8. N, Y. LAad) St
TRADING CORP. ' Mncaly M el

it Sy
© RIPEL SHOE PRODUCTS
co.

© ROBERT M. NATHAN ASS. | 1218 18Th St. H W. PRI Y N ]
INC. Washington.

7 ROBISON — ANTON TEX- | { New York ). ! 4 slia

" THE CO. INC. ogldilly  ildlt

Lisa) pie lliSy

& ROBISON INDUSTRIES 434 — 52 Nd. Street — Woat
CORP. Now York. Now jervey.

© ROEBISON TEXTILE CO. ( New locse . At m:..‘ huu;

@ ROCEWOOD SPRINKLIR. dadls, 3jeal ¢

Cldeagy Ju gl
Z,

o R.C.A S0

& R C A 60l s e

@ R C. A BROADCAST &

COMMUNICATIONS PRO-
DUCTS DIVISION.

@ R C. A. COMMERCIAL RE-
CEIVIEG TUBE & SEMI —
CONDUCTOR DIVISION.
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R C. A. COMMUNICATIONS
INC.

R C. A. DEFENSE ELEC-
TRONIC PRODUCTS.

R. C. A. ELECTRONIC COM-
PONENTS & DEVICES.

R. C. A. ELECTRONIC DATA
PROCESSING DIVISION.

R C. A. GRAPHIC SYSTEMS
DIVISION.
R. C. A. INSTI{UTES INC.

R C. A. INTERNATIONAL
SERVICE.

R C. A. LABORATORES.

R C. APARTS &
ACCESSORIES.

R C. A. SALES CORP.
R C. A. SERVICE CO.
DIVISION.

R. C. A. SPECIAL ELECTRO-
NIC COMPONENT DIVISION
R. C. A. SPECTRA 70.

R C. A. SPECTRA 7¢/15.
R. C. A. SPECTRA 70/25.
R C. A. SPECTRA 70/38.
R. C. A, SPECTRA 70/45.
R C. A. SPECTRA 70/38
R, C. A. TELEVISION PIC-
TURE TUBE DIVISION.
RCATK—42

AP oy dslia § mids
LA Ui s kg palt g B0
— RCA 861,

— RCA &1 .
— BCA 01, dads cA_$hy
— RCA 2%01.

— SPECTRA 7.

oM g
dad g XIN

Adeall gotydll i
o phedd daglally
Jia | deadit
sllly iy A

Opjablly
& pa) chaile Jogd
dllalsl ¥t § o0

Lgdinsay
Gl il sttt
g g Jiny

R Jrgll
ijeal Luay S
A3 o 2,0
aallalgay i)

CAMI § (S oot

Pyl TY IS
Lailt 4y1)
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DALl S ) dagagl
1 = Cleveland, Ohio.
2 — Detreit, Michigan.
3 — Brooldyn. New York
4 — Etyria. Ohlo.

— N geialt i) onddia Ve
o R C. A VICTOR COMPANY
LTD.
@ R C. A VITTOR DISTHI DA all § pas gy Jugwall
BUTING CORP. Auanta — Georgiz.
— Dlincis.
Kammas City — Kaneas.
Wichita — Kansas.
Buffalo — New York.
Detroit ~— Michigan.
Los Angeles — Calilornia.
¢ R C. A VICTOR HOME U | R
INSTRUMENTS DIVISION. Ok g Gdlawally
sl y
© R C. A VICTOR RECORD chilghl gl
DIVISION, Jaall da oy
© B. C. A. WHIRLPOOL.
© R C. A. WHIRLPOOL.
CORP.
o RANCHERO. LS o
© RANDON HOUSE INC. : Lalilly 2
@ RASSCO ISRAEL CORP. ST gl (3 paiiph I gay
saaal!
$35 Madison Avenue New York
N Y. 10022,
d ikl \fly
$ Algisg gugladl ugd 8 —
5410 Wilshire Bivd Los Angeles
3% California.
‘Aitying pdded b ¥
100 West Monroe Street
Chicago 3 Dlinols.
© RAVNE — DELMAN SHOE | 4dull 4da¥l pad 5ae Wly
co. HET TR
© READY — 4. 3% s
© REAL GGLD.
o THE REALISTIC CO. 3264 Beelman St. Cincinnati
— Ohlo,
© HEPLIQUE. e
© REPUBLIC SHOE CO.
e THE REPUBLIC STEEL 225, W. Prospect Ave. 2l drlie
CORP. Cleveiand 15 — Ohio. 4384l
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REPUBLIC SUPPLY CO.
RESEARCH AND ADVAN-
CED ENGINELIUNG
DIVISION.

o RESERVE MINING CO.

REVLON COSMETICS,

]

® REVLON HAIRCOLOR
CLINIC.

REVLON HAIR COLOR
INSTITUTE.

® REVLON IMPLEMENTS
CORP.

REVLON INC.

©

?

REVLOM INC.

RELIGIOUS ZIONISTS OF

AMERICA.

. C. A. INTERNATIONAL

DIVISION.

& RUMAC MOLDED PRODU-
CTS INC.

© REVLON INC. LABS.

@ REVLON RESEARCIH
CRITLR

"$ - South Chicago. Dlinois,
16 — Waoren, Ohlo.

{ 7 — Niles. Chio.

| 8 - NovrtonFalls. Ohlo.

{9 — Mawillon, Ohiec.

i 10 — Canton, Ohie.

1t — Youngston, Ohia

12 — Gadsden. Alabama.
13 — EBirmingham. Alabama
1§ — Bulialo, New York

15 — Troy, New York.

1§ — Beover Falls,
Pennsylvonia

7 = Gary, Indlana

18 — East Hortlord. Connsc.
tieut.

13 — Los Angeles, Calilornia
20 — Hamiburg, Penn

21 — Charlovte, Nerth Caroline
22 — Niuo. West Virginla.

Rochester, New York 14603,

Silver Bay & Rabbint
Minnesota.

Talmadge Road Edison

New Jetsey.

810 — W. Olympic Los Angeles
Calit,

5455 Wilshire Bivd Los Angeles
-~ Calit

180 Colt Street hkvinglon

New Jersey.

7630 8 St. Induary, Pico

Rivera — Calll

100 — 8Th Street Pasealc, NJ.

Centra) And Terminal Aveaunes
Clark New Jesssy U. 8. A.

S — Zarega Avenue
'lnnx—ll.Y.

L5l dads Linen
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© SAN DIAMOND KNITTING
MILLS INC.
© SAMUEL ADIRE.

© SAW RAFAEL CAYES,
IC.
© SCHERR TUMICA INC.

@

S. b, LEIDESDORY & CO.

SEARS INTERNATIONAL

conp.

o UPRHLAHES INTERNATION.

AL I¥C.

SEVEN STAR.

© SLANS FINANCE CORP.
(DL )

@ SCARS ROEBUCK OVER-

SCAS DIC. DEL.

¢ SUALS ROEBUCK ACCEP-
TANGE CORP, — DEL.

SCARS ROFLUCK S, A,
(DEL) CENTRAL AMERICA. !

<

o

367 West Adams St. Chicago |
§— 111 —-U.8 A

2422 Broadway New York
UNT.

St.. lames Minnercia, U. 8. A

bl Clgad) § fad
adad o

ol gat sy lad
EAN L
dacdall Rost
RS Nosl
daXl

P | O g—ialt eeald Y} cA_Badl,

o RILGEFIELD MANUFAC. O P ]

TG, ‘5‘4’1‘” C:‘“‘
~ TSN — FLOOR. LS),.
0 DIGID — RiB. F Y™
o RIVEQ TEAMIWAL RAIL- aam Xy

VIAY CO.
@ ROCKEFELLER LAURENCE | 30 Rockelelier Plasa. New York

8. A. ASSOCIATE. 20, N.Y. U. 8 A
© ROGER KENT. New York.
¢ ROYAL LYNNE LTD. 530 — 7Th Ave. N. Y. C.

(8)

© S. H. KRESS & CO.
o SCHACHT FOUNDATION.
& SCHACHT STEEL CORP. 465 Hillsdale Ave.
s geot) aSkas 30 Gugunidl ciiley  *Flidale 5, N. %

LAWRENCE SCHACHT. . s E 57Th Strest

New York City.
© SEABOARD MANUF. CO. Mo ud) pus
@ SCAGRAM CISTILLERS CO. | 375 — Park Avenue New York [  Layil iy idlf
10022.

© SCAGRAM OVEASEAS 375 Park Avenue New York | amemsjply jotead

SALES CO. New York 10022, Ling 0 iy ALY
o SEAL KING. oA,
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SINPSONS — SEARS LTD.
SEARS ROEBUCK & CO.

SENLCA MAIL, INC.
SEMINARI SOUTH INC.
SHACHT STEEL CORP.

SHARON PALESTINE OR.
CORP.

SHAWINIGAN RESINS
CORP.

SHULSINGER BROTHERS.

SHUNT LAMP CORPO-
RATION.

SIFRE] ISRAEL

SINCLAIR & VALENTINE
INC.
S. J. GENACH, INC.

SKYE INCORPORATED.
S. M. ELOWSKY & CO. INC,

SOLCOOR INC,

THE SOL MANUFACTURING
CORP.

SONNEBORN BROS INC.
SONNEBORN CHEMICAL &
REFINNING CORP.
SONNEBORN INTCR —
AMERICAN CORP.
SOMNEBORN OF MARY-
LAND,

SOUTHEN TEXTILES INC,
SOUTH BEND MANUFAC-
TURING CO.

SOUTHERN YERMANENTE
SERVICES INC.
SOUTHERN SHIPPING CO.

SOUTHLAND MAIL INC.
SPANEL FOUNDATION.

925 — Shoman Ave. Chicage
111 — 9.5 A

ahyity Ll U iy
4540 — Roosevelt Blvd

465 — Hilisdate Ave.
Hillsdaie 5 — N. . U. S. A.

sy aly A gy iy
2/E Fourth St N. Y.3, N. Y.

32 — 46. 23R4, St
New York 10 N. Y.

158 Fifth Ave. Room 725
New York Lo. N. Y.
N Y C.N Y.

2 West 47Th Si. N. Y.
BN Y.

1407 — Broadway ~- New Yotk
N Y. .

250 West 57Th. SL

New York. 19 N. Y.

Ocean Terminal Savanah.
Georgla U. 8. A.

£ Gl A § Jeas
3 i)

—all gl

Myl Joat
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© JPORTEENS INC. 1407 — Broadway $r—01 gilalt 2
Now Yoek — 18 —N. Y. et
© SPORT TOGS INC. 2. W. JTh Strest Aaila g¥ R} !
Now York City. Luad fands oLl
© SPRAYING SYSTEMS. 3201 — 09 West Randalph St
Bellwood — Illinois.
® STANALCHEM INC. 350 Madison Ave, Kew York 17 | digleST1 S5l dalia
MY —VU.S A
@ STANDARD MAGNESIUM
& CHEMICAL.
@ STANDARD TRIUMPH. U.S A
MOTOR CO. LTD.
& STANLY WARNER CORP. 1585 Breadway New York R c G
%N Y. N s
« STAPLING MACHINES CO. | 21 Pine St. Rockaway, R AN
New Jeruey. ’
© STATE MUTUAL LFFE — 440 — Lincoin Street Warcestes| cedatt
ASSURANCE CO. OF Mass, ~ U.S. A
AMERICA.
¢ STEARMS — ROGER CORP. | 660 Bannock St. Denawer 2 Zpasight Jlas?l
Colorado, U. S, A,
© SENTY SHOE CO.
o THE 731 CORPORATION,
© SHAPIRO ( MICHAEL & $460 North 277Th. Street S
RAE ) & FAMILY FOUR. Milwgukee § ~ Wisconsin. :
DATION INC.
o SIGMA PRODUCTION INC. | 711 — Filth Aveave, [ ¥ A
' H s 8)3¢.ly | New York N. Y.
© OTTO PREMINGER FILM.
R PPN S |
© SILVER SLICK. e
o SNOW CORP. s pe
© SOLCOUR INC. OF NEW 850 Third Avenue & Corner o jadl
YORK. 515, Streer New York, N. Y.
g il s s 3534 ) | 100222
i Sy a3 ek
o (daldd)
@ SOMMER & KAUFMANN . | San Francisco — Calilornia. ddayl g jde
© SOUTHERN SOLE CO. agall it
@ SOVEREIGN SHOE CO,
® SPARTANS INDUSTRIES Doddadl B Y tgilgiey | caalts Moty Plai
™e. 1180 Avenue of The America | aadl (5,401 4 0!
N - Y | R VN New York 10033 Atili
E L KORVETTE. (S.E)  pwmaifuda,n) ’
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STAPLES & SPECIALTIES
INTERNATIONAL.
SEAGRAM DISTILLERS €O.
SEAGRAM OVERSEAS
SALES CO.

SHOLEM ALECICHFM FOLK
INSTITUTE.

SOUTHERN STEAMSHIP

.. GENCY.

STERLING DIE OPERATION,
o by lides 250

STEALNG DIE CO,

THE STONE CHARITABLE

FOUNDATION INC,

STONE CONTAINER CORP.

STOWELL SILK SPOOL
CORP.
STREET BROS,

SUSAN MERCANTILE
CORP,

S\WWEEPING BEAUTY.
STERLING DIE CO,
STONE & FORSYTH CO.
INC.

STRAUS DUPARGUET INC.
SUMNER CHEMICAL CO.

SUNWEAR IRC.

SURION & ISRAEL FOREGN
TRALE CREDITS CORP,
SURVEYS & RESEARCH
cone,

SWISS — ISRAEL TRADE
BANK ( GENEVA ).

SORNEBORN ASSOCIATES
PETROLEUM CORP.

S psgeall i pall § 5 g0y )

351 — Fillb Avenue
New York ‘7 —N. Y.

375 — Pak Avenus New
York 10022

61 5t. Jossph. St. P. O. B. 2180
Mobile, Alcbamna 36601,

Cleveland ~— Ohla,

C/O Alford P. Eudnick 85
Devonshire Street Boston — 8,
Massachusette,

Stone Conlainer Bullding,
Chicago. lllinois $0601.

50 East 42 Steei N, Y. C,

9 — Mid Adantic Whar,

Chusleston. Suuth Caroling
2340 —U. 8 A

350 Brook Line St. Cambridg
39 — Mam — U. 8. A,

NdTast FSLNEY.UINY.
Ut 43,
1010 Vermont Avenue N. W, —
Washington: §. D. C. — US.A

20 Exchenge Place ( Rem. 4300
—=1) New Vurk,

(Mt

LAN BB Nt

-ttt ¥ fad
i,

EWIIK I TR
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o TO YN — MOOR, INC.

@ TOWN AND COUNTRY
ALUNDAL INC.
© TOWN AND COUNTRY
WEST, INC.
© TOWN AND COUNTRY
- WOODMOOR INC.

265 West 37Th. St. New Yock
ILNY. U8 A

1 Olg—iall olaiaY) chBadl,
(1)
o T. NOONAN & SONS CO. 1356 Columbia Boad Boston
== Massachusetis.
' s dilging b A lely
430 Waberley Strest,
Parmingham, Mass.
eT.0.8
1.ROA OPERATIONAL
SATEVLITES.
o TAB LY
® TANEORE CORP. ks x
« TAPES & RECORDS 655 East 30Th Street Jodll i g 4
DIVISION. Indiarapolia, Indiana. i) ghaully *
@ TAKAMINE LABORATORY. | Clifios. New Jersey.
© TALLER & COOPER INC. 83. Front Street. Brooldyn L., Aidigh Jlost
: New York
© TARO PHARMACEUTICAL 68 Eastern Parkway, Brookiyn. s ol 2 g1t El'u’l
co. New Yock. .
© TARTAN HOMES. <l faall
© TATRA SHEEP CHEASE CO. | 22 Haisra St N. Y. 13 N. Y. oal s fas
o TEL AVIV IMPORTING 47 Essox St K. Y. 2 N Y. ey 3 pdeut
CORP.
@ TZRMINAL FREIGHT
HANCLING CO. ( DEL ). _
o THREE LIONS INC. 545 Piith. New York 17 — N.Y.
PUBLISHERS.
@ TINAGARA NOVELTIES EE LI JIC A
INC.
.6 TITAN MANUFACTURING 701 -~ Seneca St Bufiala
CO. INC. 10 - N. Y.
o TITAN SALES CORP.
© TOLEDO MACHINE & TOOL sday) — gy
CO. LTD.
® TOPPS CHEWING GUM | 237 — 37Th Sueet Brookiyn | IS.J1y Gl plid
INC. 32, New York.
© TORCZYNER M. & CO. INC. | 570 Flith Ave. N. Y. 36 N. Y. | L) 0 afyht i as
(A
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DIAMOND,
©® TRUSSPAN.

pa—"1 N gialt saiatl b Siade
© TOWN AND COUNYRY
YORK. INC.
o T. PARKER HOST, INC. Wastorn Union Bullding dadi
. Morfolk — Virginla — U. & A.
o TRANSCONTINENTAL 1674 Broadway N. Y. PR TUR W X
MUSIC “JBLICATIONS. W N Y. Aragl)
# TRLISSER "OURS. 10 West 47Th SL LY. ION. Y. Aalandt el
o TRl COUNTRY SHOPPING
CENTEB INC.
o TAUNUS 12 M S |
s TAUNUS IS M XKl
o TAUNUS 17 M K he
® TAUNUS 20 M. sl
@ TAUNUS TRANSIT TRUCKS. 80,
# TAWNY, 5 L
® TECTROL SERVICE &0
o TEMCO INTERNATIONAL | 1825 Connectizut Ave.
CORP. Washington 8 — D, C.
o TENCO. Linden — New Jersey.
® TENCO, s h
o THAMES VANS. 8 he
® "THAT MAN" SPRAY S Je
! DEODORANT BODY TALC.
i @ THAYER. 26 ~— Miller Drive Metuchon
~ Noew jorwey.
® THAYER LABORATONIES €88 — STh. Avense
NG, New York M. Y.
© THOMAS |. WEBB, ah
3 — Vee's Bird Feebs Inc. )
¢ dusail Lid days )
@ THUNDERBIRD. Afe
® TINTEX CORP. N, Y.
o TIP TOP. Kh,
© TAR DISTILLING CO. INC.
® TOP BRASS. XA
® TOUCH & GLOW, LI
® 34 PET SHOP. INC.
(P) sl L da )
® 3 — VEE'S BIRD FEEDE.
me.
(V0 Laaifla Léd davgie )
® TRIANGLE SHOE MANUT. duda3) piva
co. 5
© TRUS — CO, — POST. : LI
® TRUSCON — TRU -— e
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oo

# TRUSTEED FUNDS INC.

o TAUST — T — POST.

© TUK — TOWN DISTRIBU-
TORS.

© TUROVER MILL & LUIBER
€o.

® TWIN BRANCH RAIL ROAD

co.
~ TZELL TRAVEL TOURS.
(U

o UNION BAL
CORP.

© UMTED ASSOCIATES OF

NEW YORK.

ey Laid dagjally

AMERICAN ASSOCIATES.

UNITED STATES NEAR

EAST LABORATORIES.

@ UNITED STATES GLASS
MANUFACTURING CO. INC.

© UNITED SUPPLY &
MANUFACTURING CO.

© UNIVERSITY MICROFILM
me.

© UNIVERSAL RUNDLE
CORP.

© V. S. WALLBOARD
MACHINERY CO.

¢ UTILITY APPLIANCE
COIPORATION.

© UTILITY APPLIANCE OF
LOS ANGELOS.

© U.S. VITAMIN & PHAR-
MACEUTICAL CORP.

e “ULTIMA 11 MAXEUP
SERIES.

o ULTAAMAT.

© UMION DRAWN STEEL
€O, LTD.

® UNTED MVESTORS CORP,

© UNITED HIAS SERVICE
INC. { UHS ).

e (M g1 AN

1P PAPER

(-}
<

53 Aslington Street Brockton —
Massachusetts,

23 East 26Th St. N. Y. L N. Y.

2800 5INd Ave. Bladensbury.
Maryland

h Bldg. 233 Brocdway

TN
By paraiy o deat
g

Lpdal I b
.E’z,n Glgiy

YINY.

Tennesse.
32 — 46. 23Rd. St New York
WONY.

Ann Arbor — Michigan.

90 Broad SL. New York

200 Park Avetve South
New York N. Y, 10003,
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o UNION OF AMERICAN
HEBERN CONGREGATION
COMMITTEE ON JEWISH
EDUCATION,

e UNITED SYNAGOGUE OF
AMERICA : COMMISS, ON
JEWISH EDUCTION.

¢ ULTRA CHEMICAL WORKS
NC.

o U. S. PEROXYGEN CO.
(v)

e V. ]. ELMORE

® VALCAR RENTALS CORP.
& SUBSIDIARIES.

e VALENTINE SHOE CO.

© VALLEY GOLD.

© VALMORE LEATHER CO.

® VANEES PRODUCTS, INC.

© VAPO NEFRIN,

© 3 — VEES WRD FEEDS

INC.

(T)  dosgfi Lid 20,50 )

® VEGA TRADING CO.

® VENCE IRON & STEZL
co.

® VENT VERT.

® VICTOR FISCHZL & CO.
e,

e VICTROLA.

@ VIRGINLY DYEING CONP.
© VISION — VINT.
© VACO PRODUCTS CO.

© VACUMZER MFG. CORP

¢ VICTORIA VOGUE INC,

317 East Onierie 81,

8000 Cooper, Glendale

Brookiyn 7. K. Y.
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WESTVIEW APARTMENTS
INC.

‘WESTVIEW SHOPPING
CENTER, INC,

WHEELING ELECTAIC CO.
W. H. BOUGHERTY 4 SONS
REFINERY CO.

THE WHISTLCLEAN CONP.

WILHELM BAND €.

WILLIAMS DIAMON. & CO.
WILLIAM H. WANAMAXER
WILLYS OVERLANT CORP.
WINCHARGER CORP.
WINDSOR POWER HOUSE
COAL CO.

W. C. THAIRWALL &

€0. INC.

WEATHEROGUE INC.

WENGE — LOCK.
WELMLT INTERNATIONAL
CORP.

Perolia. Penna.
404 — (T Ave. N. Y. C.

157 Divislon Ave. Broukiyn 1)

N Y.

530 W. §Th Street Los Aegeles.
Ll 3

475 Fiith Avecus New Yorle
N. Y. 10017,

A Aelia
a3
< ot

Ll ) g
LI

® THE VINANGO REFINERY | Frankiin Penna. sl
CO. INC. dosH
® VINTAGE WINES INC. 625 West 54 N. Y. 16 L padl o
Jaedlasisiy o it
(W)
@ WARWICK ELECTHONICS
INC.
# WARWICK MFG. CO.
& WELBILT CORPORATION | Maspeth 78 New York. bt 3 jea) dotive
2Ny 4jal
slygll iy
« WALKER LAND CO. INC.
© WELDON MILLS INC. T piay
© WALDMAN ASSCSIATES.
O WEST COAST LINE INC. | 67 .— Broad Strest, New York Za¥
U.S. A
© WESTERN WOODS, INC.
© WEST VIRGINIA POWER Js—day el
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® WHIRPOOL CORP,

WHIRLPOOL ICEMAGIC
1 RCA
Lt s Lo da20)
VHITEHALL LEATHER CO.
V/HITCHOUSE & HARDY.
WILLYS OVERSEAS §. A.
WITCO CHEMICAL ( INTER-
NATIONAL DIVISION SOM-
NEBORN PKODUCTS ).

® WILLIAM OLROYD AND
SONS LYD, 4

WORKMEN'S CIRCLE.

WI.CO INTERNATIONAL

CORP.

{ ® VAUTFIELD CHEMICAL
CORP.

WINILER CREDIT CORP.

# WITCO CHEMICAL CO.

.

V/OODBRIDGE CONSTRUC-

TION €O. IiC.

® WOODCRAFT PEALTY CO.

INC.

(X)

X — TRU — COAT.
XEROX CORF.

X — TRUBE
XEROX FUND.

® XEROX CORPORATION.

(Y)

YESHIVA UNIVERSITY:
‘ COMMUNITY SERVICES.

3Ll 3 & S adme G ey
: bl

Clyds — Ohio.

Marion — Ohlde.
Evansville - Ind ana
Laport — Indiana.

St Joseph — Michigma.
St. Pqul — Minnesota.

o dypagui

gLy

P. Q. Box 1540, Rochester
LNY

Midtown tower. Rochester
New Yok
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® YORK FUND INC.
e YOUNG TIMER SHOE CC.
® YORKTOWN INDUSTRIES

INO,
fed! S s D
S g N

o ZENITH FLECTRONICS
CORP. OF ILLINOIS.

& TEMTTH HEARING AID
SALES CORP.

o ZENITH RADIQ CORP.

@ ZENITH RADIO CORP.
OF CALIFORNIA.

@ ZENITH RADIONICS CORP.
OF ILLINCTS.

@ ZEMITH RADIO CORP.
OF MICHIGAN.

o ZENITH RADIO CORP.
OF NEW YORK

@ ZENITH RADIO DISTRIBU-
TING CORP.

@ ZENITH RADIO RESEARCH
conp.

® ZENITH RADIO RESEARCH
CORP. ( U. K. ) LTD.

o ZENITH SALES CCORP.

® ZIM. ISRAEL AMERICAN
LINES.

o IOLLER CASTING CO.

& JONIST ORGANIZATION
OF AMERICA.

330 Poctory Roud Addison
Rlimcis 60101.

558 Tonth Avecme, Mow York.

s b
Ly

1900 North Austia Avenus —
Chicago — Ulinele — §0630.

dds b
o clayy — il §

101 — Real Road Ave.
Ridgeiield New Jersey.
hoo 9 3095 ) OVAY Gl gis ey
- 10Th Ave. N. Y. C.

O

= 120 East ISTh. Street N Y. C.
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