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LETTER' OF TRANSMITTAL

U.S. Sexarte,
‘Comurrree on CoxidErce, .
Deocember 19, 1976.

Drear CoLreaaUz: We are pleased to forward another in a series of
reports for use of the National Ocean Policy Study and the Senate on
issues relating to ocean policy. The subject of this report, energy
facility siting in ‘coastal areas, is an important and complex matter
that is now confronting our Nation as an integral part of the domestic. -
energy supply crisis. ' : .

The siting: of energy facilities presents its greatest chalienge in
the coastal zone where urban congestion is intense, while biological
-and recreational production_is-high. The Coastal Zone Management
Program is a response to the interplay of growth pressures that have
converged on this area. The Coastal Zone Management Act of 1972
was signed into law, however, prior to a general awareness of our
mounting energy problems. Another important law affecting the
coastal area, the Outer Continental Shelf Lands Act of 1953, was

passed before there was a general awareness of the need for compre-

ensive public management of coastal resources. A major issue now
‘before the Federal Government is how to modify these two laws in
light of our present national situation. The Senate has dealt with this
issue by passage of S. 586 and S. 521. '

_This report, which is particularly germane to S. 586, comes at a
time when companion legislation (H.R. 3981) is under consideration
in the House. It also comes as Federal waters off the coast of Southern
Californis are being leased by the Interior Department for 6il and gas
production—marking the beginning of Interior’s controversial accel-
erated leasing program which will include Alaska and areas on the
east coast,

The report surveys the present situation and provides useful infor-
-mation for those currently considering the issues. The general subject
of energy facility siting }{as a much wider application, however, and
must be considered a significant aspect of any future land use legisla-
tion as well.

We wish.to emphasize that the:conclusions which might be inferred
‘from this report and which may prove to be controversial have neither
been approved, disapproved, nor considered by the Senate Committee
on Commerce or the National Ocean Policy Study.

Warrex G. MAGNUSON,
Chairman, Committee on Commérce.
Erxest F. HoLriNas,
Q’Im‘mwn, National Ocean Policy Study.
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‘SUMMARY
ENEReY DEVELOPMENT A¥D THE CoasTAL ZONE:

The coastal zone* contains a disproportionately large share of
both the Nation’s energy facilities and population: The number
of coastal energy facilities.is likely to increase dramatically in
the next decade or so if current Federal plans develop2d in re-
sponse to the energy crisis are realized to any substantial degree.

These plans call for accelerated development of Outer Conti-
nental Shelf oil and gas resources; opening of major new deepwater
ports; and construction of-a large number of nuclear and fossil-fueled
powerplants, oil refineries, liquefiéd natural gas facilities, and syn-
thetic fuel plants. Such facilities, and the growth they would.inevita-
bly stimulate, could have major adverse impacts on .coastal natural
systems and resources, on coastal recreation and fishing industries,
and on the quality of life in coastal areas, unless a major effort is made
-toanticipate and ameliorate the impacts.

The Fedeial energy development effort has already led to major
conflicts with coastal States and local governments. Since States
and localities, not the Federal Government, control land use in
this country,’ they have a great deal of bargaining power. Federal
energy planners, on the other hand, have contended that the na:
tional interest.requires major new energy development in coastal
arcas, and have proposed greater Federal control over energy
related land use decisions in order to insure that Federal objec-
tives are met. Two major issues surrounding energy facility siting
in the coastal zone are: (1) How best to resolve conflicts ‘that
arise between Federal, State and local interests; and (2) How
to promote a careful approach to siting energy facilities that
balances environmental, social, and economic considerations with
energy stupply objectives. .

The priblems associated with siting of new energy facilities in
coastal ar¢as are compounded by the fact that coastal regions are
already heivily urbanized.?

The seven largest metropolitan areas of the United States are on
the coast or the Great Lakes shore.

. 1As used in this report, coastal xone means coastal waters {including the Great Lakes)
"&nd-adiacent shorelands which are strongly influenced by each other. This is essentially
the deﬂ'nltlun-qli the coastal zone that is given in the Coastal Zone Management Act of
1872 (Public. Law-82-533). Under this act, actual delineation of coastal zone boundarles
is left to individuul ocean -and Great Lakes fronting States, Two other terms, cocstal
reglons and coastal areas, will‘be ugad in this report. These terms are more general and may
encompass a larger area thanithe coastal zone itzelf.
3The Tenth Amendment ‘of the U.S. Constitution reserves the States those powers
not specifically conferred to-the Federal Government. Thix hax generally been interpreted
togive State Governments or State-created local governments the authority to regulate
land use, including such specific aspects of land use as the siting of energy facilities,
Although Federal agencies may reject applications for energy facllities that do not mest
Federal requirements. no: Federal agency presently has authority to override the denial
of a proposed facllity by 4 State Government.
See report of the Senate Commerce Committee on S, 586, the Coustal Zone Manage-
. ment-Act Amendments of 1975 (S, Rept. No. 94-277), July 11, 1975, p. 4.
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—About one-third of the U:S. population lives,in coastal counties.*

-—1Tt has been estimated that as many.as 200 millioii-Americans will live
in. coastal areas by the-year 2000, or about 80, percent of the 255
million population that the Bureau of Census predicts for that
year. - . ) \

—The Interior Department estimates that housing development will
-become the leading.cause of loss of estuarine areas. .

This means that competition for land in. coastal areas; already. the
most intense in the Nation, will escalate dramatically in the future.

—Preseritly, 40 percent of the Nation’s industrial compléxes-are in
coasta) areas. ‘

—Sixty percent of U.S. petroleum refining capacitiy is concentrated in
four coastal States—Texas, Louisiana, California; .and New
Jersey—mostly on or near the coast: )

The relatively 1ow-cost of bulk water transportation and the proximity

_of markets are the most likely explanations for this industrial

concentration. ‘

Much of the anticipated.increase in electric. power genérating capac-
ity will be in coastal areas. ' : :
—In 1972, 40 percent of the newly installed electricity capacity was

located in the coastal zone. . )

Both- the increasing concentration of population in coastal counties
and the shift toward nuclear plants anticipated because of the higher
price of oil could substantially increase this- percentage.

Ourer. CoNTINENTAL SHELF -LEASING ACTIVITIES

For coastal States, the most controvekialr@spe,ct of Federal

efforts for energy development concerns leasisig of Outer Con-
tinental Shelf (OCS) lands for oil and gas exploration and de-
velopment. As part of their effort to achieve greater independénce
from foreign oil supplies, both the Ford and Nixon administra-
tions have proposed a great acceleration of leasing on Outer
Continental Shelf lands. These lands, extending from the-territorial
sea boundary of ‘the States to the edge of the Continental Shelf, are
under the jurisdiction of ithe Interior Department’s Bureau of Land
Management,
. At issue is the question of whether such accelerated OCS leasing
can be accomplished without unacceptable environmental, economic,
and social disruption of the adjacent coastal States. Major OCS de-
velopment not only has the potential for increased water pollution, but
also could generate substantial onshore support development, and
secondary residential.und commercial development.

The Interior Department’s draft environmental impact statement
on its OCS leasing program estimated that as many as 140 ‘onshore
‘energy-related facilities and-200 pipelines (including gathering pipe-

4By 1671, 53 percent of the U.8. population ll\zed within 50 miles of the coast. About
éo percent live within a day’s drive of the oceans or Great Lakes. Source: Bureau of
ensus.
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imﬁﬂ; statement avoided such specifics. . o ,
nother question.aboiit the OCS program concerns its-timing. The
Departmernit now anticipates that its’accelerated leasing program -wiil
involve six lease sales in 1976 and each year thereafter, and that lease
sales will be held in all “frofitier” or unexplored OCS areas by the
end of 1978.% Originally, the Department had stated its intention to.
lease 10 million acres in 1975 alone—an area equivalent to all OCS lands
leased since 1954 when the program began. The new lease schedule
was: proposed after the 10-milliori-acre schedule aroused a great deal
“of controversy.! . . - . .

~The OCS program’ comes-at a timé when all ocean-fronting
States are.still in-the-process of developing lund and water pro-
grams-under the Coastal Zone:Management (CZM) Act of 1972.*
This act requires Federal actions affecting the coastal zone to be,
consistent with a State-coaztal program -once-it is . approved by
the. Commerce Department. Because the-Commerce Department -is
not slated to review. the programs; until 1976 .at the e'arﬁest, nearly
all A tlantic-and’ Pacific-coastal ‘States have-argued that the leasing:
program- should be postponed until .their coastal. programs are -ap-
proved, and that they should be given greater assistance in developing
the additional planning tools felt necessary. to cope with the impact
of the-leasing program. In addition, coastal States want adequate
time after ‘the g

Jines) could be necessary.ss s result'of the leasing program, but its final

) iscovery of QCS-oil to carry out planning for on-
shore impacts. Only then, the States argue, can they predict accurately

.

the identity, number,‘and location of onshore support facilities. This
would require a change in. the present OCS system to allow a- pause
between exploration and development.® .-

At present the most direct means coast 1 States have of delaying

OCS ‘developmerit considered to be inimical to their interests is
through litigation under the National Environmental Policy Act. The
adequacy of the Department of Interior’s environmental i state:
ments has already. been questioned in court.** In particular, with only

speciilative information available on the amount of recoverable OCS
oll, impact statements virtually never convey a clear picture of what
theimpacts will be. :

31.8. Department of Interior, “Draft Environmental Impact Statement on Proposed
Increase §n Acreage To Be Oftered for Oll and Gas Teusing on the Outer Continental Shelf"
(DES 74-80), October 18, 1974, Vol. 2, p. 322, The final impact statement avoided such
Apecific predictions. Although conceding that the accelerated easing program will necessi:
tate new onshore facilities, the statement gives no specific indication of the number of
facilities or acreage involved, but concludes that an unknown amount of land near each.
(B)Fst nrut ‘(rl"‘lllcsh-“l?) to be committed.to this purpose. See Final Environmental Impact

atemen . . ; ’

¢ Department of Interior, Proposed OC8 Planning Schedule; June 1975, -

18ee “Analysis of the Department of Interior's Proposed Acceleration of Development
of O1l and Gas on the Outer Continental Sheif,”” s March 1975 staft report of  the Natlonal
Ocean Policy Study, for a discussion of some of the 1saues involved. . .

2 Publie Law 92-338. The program establiched by the CZM Act Is discussed in section V.

v8. 521. which passed the Senate in July 1975, would make this change. A _companion
glhu'l H.R. 6218, is before the House Bpecial Ad Hoe Committee on the Outer Continental

e

f. .

16 Presently contested iz the Interior Department schedule for-gecepting nominations of

oft-shore leases. Along the California coast, the Department uccelgted nominations priot

to the final publication of its' programatic environmental impact statement under the
National Environmental Policy Act of 1969. (NEPA) (42 U.S.C. 4321 et seq. 1970).
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‘Coastal States and municipalities do, however, have jurisdiction
over the siting of any OCS:-related facilities that are onshore or in
waters within the 3:mile territorial sea. This gives them considerable
-indirect ]ever‘age-over OCS leasing decisions, Not allowing OCS crude
to be anded adjacent to where it is produced would probably delay
production and increase its costs. , ’

Oraer ENErcY DEVELOPMENT ACTIVITIES

There are other aspects of energy. development programs that
could greatly affect the coastal zone. President Ford, in his 1975
energy message to Congress,': envisioned:the siting or completion
of 200 .nuclear powerplants; 150 new coal-fired powerplants; 30
major new-oil refineries and 20 synthetic.fuel plants by 1985. For
a variety of reasons, a sabstantial proportion of these facilities
would have to be located in coastal areas:.

Presently pending before Federal regulatory g%enéies are seven pro-
‘posals for construction and operation of major liquified natural gas
(LNG) storage and reggsiﬁcation‘ facilities designed to handle the
1,500-fold increase in LNG imports that the Federal Power Commis-’
sion (FPC) has predicted: for the 1973-80 period.** With passage
of the Deepwater Ports Act of 1974,2® which for the first time estab-
lished a Federal licensing procedure for construction of deepwater
ports beyond the territorial sea limits of the States, two or three major
offshore ports capable of accommodating supertankers may well be
constructed off the gulf States, and similar ports may be built.off the:
Atlantic States. Also, the Nucleat Regulatory Commission has begun
preliminary licensing consideration of floating nuclear powerplants
which would be located in coastal waters. -

All such facilities would, of coiirse, need-ancillary facilities—pipe-
lines, storage depots, transmission lines, for example—to support their
operations: They would stimulate substantial secondary develop-
ment, including new petrochemical complexes; roads, highways and
other transportation facilities; and residential or commercial develop-
ment, and would require increased provision of publi¢ sertices to
support workers and new population attracted to the aréa by the
projects.

Socioecoxoxic Issurs

Coastal States have expressed concern that energy develop-
ment—particularly OCS related energy development—may result
in a net financial loss to State and local governments under cer-
tain circumstances. Major new energy development may attracta
sudden infiux of new population to an area both for-the construc-
tion and operation of new energy facilities.

DurinF the construction phase a boom and bust situation can arise—
new public investments may be required for workers who will leave the .
area before tax.revenues have fully covered the new investment costs.

11 The President’s Energy Message to Congress, January 15, 1975.

13 Actua) increases in LNG imports thus far have lagged far behind the FPC projec-
tlons. The Wall Street Journal (July 25. 1975) attributed these lags to steep escalation
of LNG prices by exporting nations, technlcal and financlal problems, LNG safety issues:
and regulatory snags.

13 Public Law 93-627,
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The magnitude of this short term effect depends upon-the initial pop-

ulation of an area and the adequacy of existing housing and:services,.

Employees who operate a new:energy facility are generally fewer in
‘number than workers required during peak periods of construction,
and they comprise a long-term addition'to the local population. How-
ever, State and local governments can still suffer a net financial loss if
the facility is located outside of their taxing jurisdiction—in Federal
OCS waters, for instance. Also, as population grows beyond a certain
point, some cities have found it necessary to spend more per capita for
public services and facilities. ) o

Even if tax revenues eventually cover costs, there still. may be
‘front-end’ problems with raising funds for the initial investment,
particularly by small communities or communities with large amounts
of existing debt. o ' ,

Various estimates-have been made of the magnitude of new coastal
energy-related public investment over the next decade. B
—The Office of Management and Budget has estimated that develop-

ment of OCS oil will require new coastal State and local govern-
ment-investmerts over-the next-decade of $100-to $300 million-in-
Alaska, $100 to $300-million in the Atlantic States, and nothing in
California and-the Gulf States. 4 :

—On the other hand; 4 draft study dorie by Energy and Environ-
mental Analysis, Inc. estimateés that “the scale of energy devel-
opment in the coastal zone through 1985 will resilt in public sec-
tor investment costs in excess of $5.235 billion.” *¢-Operation and
maintenance costs are estimated to be an additional $4.188 billion,

Studies on the net economic effect of coastal energy development
have so far focused upon offshore oil and gas development.

—aA: 1973 Louisiana study estimated that the State suffered a net loss
of $38 million as a result-of federally licensed offshore oil and
gas operations, (Critics of the study have maintained that it seri-
ously understated Federal contributions for provision of public
facilities and services, among other things.) ’

—A 1974 Texas study predicted that accelerated OSC leasing off
that State’s coast would yield $48.9 million in taxes and revenues,
but would cost $111 million for increased government services.
(Critics have questioned some of the growth multipliers used in
the study and whether or not the Texas tax structure is typical

. of other coastal States.)

—-A 1975 study,’ sponsored by the American Petroleum Institute,
estimated that taxes generated by potential OCS production off
the coast, of New Jersey, Delaware, and Virginia might cover as
little as half of local government expenditures for additional
public services and facilities generated by the development.

In addition to public expenditures, energy development may im-
pose other costs to the public in the affected area. Some of these are
quantifiable, such as the sometimes startling increase in inflation rates
which characterizes boom town economies. Other costs, however, may
be-more difficult to quantify: There may be:major changes in tradi-
tional life styles; increased traffic and congestion; and increased air
and water pollution.

W Energy and Environmental Analysis, Inc., Possible Approaches to the Implementation
of the Energy Impact Provisions of Coastal Zone Legislation—Draft, pg. 2, Sept. 1973,
B Platts OILGRAM News Service, Oct. 23, 1975.
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ENVIRONMENTAL AND Pusric Sarery Issurs

Energy ‘development in the coastal zone could result in sub-
stantial environmental damage. Increased.air .and water pollu-
‘tion, destruction :of -wetlands, .fish, and shellfish habitat, and
recreational resources-may -occur in some -areas. If not. properly
.controlled, secondary .gmw‘th«stimu]gited by. the new energy develop-
mept may result in urban sprawl, and a decline in the quality of life.

A catastrophic accident involving certain kinds of energy facili-
ties coild result in major losses of life. and property. A major
accident involving:large liquified natural gas importation facilities
now proposed.-or-under construction near sich populous ports as:New
York and Boston could result in hundreds, perhaps. thiousands, of
deaths and injuries. To date liquefied natural gas accidents in Cleve-
land: (1944) and Staten: Island; N.Y, (1973) resulted in 100 and 43
deaths respectively. The likelihood of such accidents is unknown and
of course could be minimized by locating the facilities at a remote site.

Nuclear power safety issues are particularly relevant to the costal
zone; because-of-the-largé-number of people who live here,.and_be-
cause-of the likelihood that a disproportionate number of new:nuclear
reactors will be constructed.in coastal regions. Although a recent re-
‘port prepared for the U.S. Nuclear Regulatory Commission estimated
the probability 6f a core melt accident to be, on the average, 1 in
20,000 per reactor per year, considerable. controversy surrounds the
methodology used in the report:’® A recent.fire in a Tennessee Valley
Authority nuclear plant, which some feel stopped just short of a core
melt down, has dramatized nuclear safety issues.

InrorMaTION NEEDS

Despite. the fact that the coastal zone will play a prominent role
in Federal efforts to achieve lesser dependence upon foreign oil, and
despite the fact that Federal energy actions could adverse% affect
land use and growth patterns in many States and localities, Federal
agencies have not yet developed adequate information that would be
useful tc Federal, State, and local governments in attempting to an-
ticipate and ameliorate the impacts of energy development.

Examples of information deficiencies are numerous:

—No Federal agency systematically compiles statistics on coastal
energy facilities, even though nearly all new energy facilities
must be approved by Federal regulatory agencies. before their
construction. While some agencies develop statistics on energy
facilities nationwide, the information has not been broken down
in terms of coastal counties. FEA, for example, has produced a
workirg draft on proposed energy facilities throughout the coun-
try. The draft does not focus specifically on coastal counties, nor
does it provide other information, such-as acreage involved, that
would be useful to coastal counties. T

—The Bureau of the Census has not developed special reporting focus-
ing on coastal counties, While a great deal of statistical informa-
tion relevant to coastal planning.and energy facility siting has
been compiled by the Census, it is not aggregated in terms of
coastal counties, nor focused on the special problems these coun-
ties may-have.

¥ Nuclear Regulatory Commission. Reactor Safety Study: An Assessment of Accident
ﬁ;g{g’ fn U.8. Commercial Nuclear Powerplants. WASH-1400 (NUREG—75/014) October
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—The Interior Degartment has not provided coastal States and coun-
ties with much information about the.onshore impacts of OCS
development. In its final environmental impact statement* on.
the accelerated OCS leasing program, the Department conceded
that onshore facilities would be needed to suppext the OCS de-
velopment, but concluded .that an unknown number of facilities,
and an unknown amount of lsrna wouldihave to be committed to
this purpose in each OCS arca.

While more information about coastal energy facilities may soon
be available—NOAA’s Office of Coastal Zone Management, for ex-
ample, is expected to contract a study on the subject in the near
future—the present information void may:make it extremely difficult
for coastal States to-consider national energy needs in developing
coastal planning processes.

State, LocaL AND CrmizEN INVOLVEMENT

To a major degree, the success or failure of Federal energy ‘plans
will depend upon actions of State and local governments, and their
citizens. There i8 an enormous amount of citizen interest in questions
involving coastal zone management and energy development. This
citizen interest has tended to energize State and local planning agen-
cies, and State legislatures. As a consequence,there is a growing recog-
nition that a national energy development policy that fails to take
State and local sensibilities into account may not be viable.

Some examples of State and local capacities to affect Federal energy
decisions follow.

—Delaware’s legislature banned heavy industrial development (in-
cluding energy development) from the Ste*e’s coastal zone in
1971. The action was taken because of plans to construct a major
oil refinery, and an artificial island to store coal in the State's
coastal zone.

—In 1973, citizens of Durham, N.¥1,, rejected a proposal-by Aristotle
Onassis to construct an oil refinery in Durham. Special legisla-
tion to override the Durham decision f-iled in the State
legisiature.

—Citizen opposition to nuclear power continues to grow. More than
a million citizens in 14 States have signed citizen initiative pro-

1s to ban construction of new nuclear powerplants until safety
1ssues are resolved. Such an initiative proposal will be the subject
Vermont legislature passed a law requiring its approval before
the State Public Service Commission can authorize nuclear plants
to be constructed, and some 300,000 citizens have petitioned
Congress to place a moratorium on new nuclear powerplant
construction.

—Following a 1973 accident in a Staten Island, N.Y., liquified natural
gas facility, local citizens are attemptin%et: prevent operation of
a majornew LNG facility on the island because of the possibility
of a catastrophicaccident.

—In response to the Department of Interior’s plans for accelerated
OCS petroleum development, California has passed a lJaw ** pro-

31108, Department of the Interior. Final Enzironmental Statement—Proposed Increase
fn Oll and Gas Leasing on the Outer Continental Shelt, vol. 2, tp 280-~-281.
R‘:o Cuh. ‘5c88d1975 legislztive session, which adds ch. 3.3 of Dirislon 15 of the Publle

esources e.
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hibiting new pipelines from entering its waters from the OCS
through 1978, or until the Stafe’s coastal zone program is
approved by the Secretary of Com:nerce,/Suits have been filed by
the State, a coalition of three of iis _counties, and 11 cities in
southern California, alleging thst the Interior action violates the
National Environmental Policy Act, the Coastal Zone Manage-
ment Act, the Intergovernmental Coordination Act, as well as
Interior’s own internal regulations. Nassau and Suffolk Counties
on Long Island have already sued to block scheduled Atlantic
sales, and other States are said to be considering joining the new
litigation.** ’

Presext STATUS OF STATE PraxnNiNg Errorrs

The Coastal Zone Management Act of 1972 provides a frame-
work with considerable potential for resolving.general land use
conflicts between the States and the Federal Government. In par-
ticular, the act requires both that States consider regional and
national interests in developing their comprehensive coastal.
planning programs and that Federal activities affecting the
Coastal Zone be consistent with the programs, once they are
approved by the Secretary of Commerce. Exceptions are allowed
to the consistency provision in the event that the Secretary determines
that national security requires them. Since, however, the act was
passed befor¢ the Arab oil embargo, and before the accelerated OCS
leasing program, it does not have detailed provisions pertaining to
energy facility siting. ,

All thirty coastal States,including those bordering the Great Lakes,
are presently developing multipurpose coastal zone management
programs under the Coastal Zone Management Act. These State pro-
grams,.xhen implemented, will give State and local governments sub-
stantial new capabilities to deal with Iand-use and water-use problems
that could arise from energy development in and adjacent to coastal
areas.

Many of these same States also have statewide energy facility siting
statutes or programs which are administered separately from the
coastal programs. As single-purpose agencies, they are seldom, if ever,
authorized to deal with secondary effects of their siting decisions, and
there is a substantial potential for conflict between the State siting
programs and the more comprehensive coastal zone programs.

NATI0NAL LEcisLATIiOoN

Concern about conflicts between the Fedcral and Coastal State
roles in energy development has led to the introduction of a
number of bills in the 94th Congress. At issue is whether States
shiould retain strong control over energy facility siting, with
Federal funds being made available to plan for, mitigate, and
compensate for adverse coastal impacts, or whether energy facil-
ity siting is so important that the Federal Government skould
gain greater authority over siting decisions.

1 Bee New York Tirmes, Nov. 23, 1975, p. 36, “0il Rights Yalue Stirs Legal Fight.’! As
of Nee. 18, 1974, hawever. none of these sultr have bean succersful in gaining an injunc.
tion to delay or halt the lease sales proposed by the Interior Department.
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~ S. 586 would amend the Coastal Zone Management Act by call-
ing on Coastal States to conduct extensive energy facility 'Flannin
and establishing a “coastal energy facility-impact fund.” The fun
would provide planning money for energy tacilities and their coastal
impacts, and would make available grants or loans for mitigating ad-
verse impacts in the coastal zone caused by energy activities. Specif-
ically, grants would be available for those coastal States that could
demonstrate (according to the Secretary of Commerce's guidelines)
that they had suffered or would suffer a net adverse impact in their
coastal zone due to an energy facility or activity subject to 2 Federal
permit, license, or lease. Loans would be for mitigating temporary
adverse impacts of energy facilities or activities.

In addition, S. 586 would provide bond guarantees for State and
local governments facing the need to provide public facilities and
services because of OCS-development, and would provide automatic
grants to States based on the amount of OCS oil and gas landed in or
produced adjacent to such States.

The fund is authorized at $200 million per annum over the next
3 years, with an additional $100 million for-the automatic grants.

S. 586 was:passed by the Senate on July 16, 1975. Companion legis-
lation, H.R. 3981, is under consideration in the House as this report
goes to press.?°

A.somewhat similar approach to energy facility siting has been gro-
posed in S. 984, the Land Resource Planning Assistance Act, which
would maké grants available to States for overall land use plannin
programs.®* This bill, however, would not establish an impact fund.

In addition, several other bills have been introduced in the 9ith
Congress which are primarily designed to expedite energy facility sit-
ing through single-purpose planning. These include the Ford admin-
istration’s energy siting bill] 'S. 619 and H.R. 2650, which proposes
direct Federal promulgation of an energy siting program in the event
that a State fails to meet Federal guidelines and priorities. The bill is
also designed to expedite Federal review of energy facilities, and
would specifically authorize construction of nuclear facilities prior to
issuance of all required Federal and State approvals if the project.com-
plied with the National Environmental Policy Act and the Atomic
Energy Act.

The administration has also introduced S. 2532, a bill to establish
an Energy Independence Authority. Title VI of this bill would au-
thorize the Federa. Energy Administration to monitor the status of
all energy project applications and to certify an energy project as
being of “critical importance,” if the project would make a substantial
contribution to U.S. energy independence. Federal agencies would
have to make diligent efforts to complete all necessary proceedin
on certified projects within 18 months “or such shorter period as the
[Federal Energy] Administration may for good cause specify.” **

»The House Merchant Marine and Fisheries Committee completed hearings on H.R.
3081 In September 1973, )

3t The House verslon of thls blll. MR, 3310, falled to be reported by vote of the
House Interior and Insular Affalrs Committee,

22 See “Greasing the Applicaticn Wheels : Natlonal Journal; p. 1491: Oct. 25, 1978
fssue for a digcussion.
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1. CONSTRAINTS ON THE SITING OF ENERGY
FACILITIES IN COASTAL AREAS

If the coastal zone 1s, indeed, to play such a major role in the Na-
tion’s energy future, finding acceptable sites for new facilities will
not be easy. The assembly of land parcels both large enough and
suitable for energy facilities is presently a difficult process which is
likely to be compounded in the future not only because of a more lim-
ited supply of available'coastal land, bt by -the need to insure that
such development is compatible with overall land-use needs, and ‘is
acceptable in terms of the environment and public health and safety.*

Some of the major issues are discussed below..

Environmental Hazards

The coastal environment is extremely vulnerable to environmental
degradation. Coastal estuaries and: wetlands, long considered prime
sites for industrial development, provide an cbeolutely essential life
support function for oceanic plant and animallife.

Over the years a large percentage of U.S. wetlands have been filled
in or destroyed. This occurrence is discussed in the report “Man in the
Living Environment”: 2 .

Settiement and Industrialization of the coastal zone has already led to exten-
sive degradation of highly productive estuaries and mrzrshlands. For example,
in the period 1922-1954 over one-quarter of the. salt mavsces in the U.8.A. were
destroyed by filling, diking, draining or by constructing walls alc:g the seaward
marsh edge. In the following 10 years a further 10% of the remaining salt marsh
between Maine .and Delaware ‘was destroyed. On the west coast of the U.8.A.
the rate of destruction is almost certainly much greater, for the marsh areas
and the estuaries are much smaller.

Dredging and filling of wetlands and estuaries reduces the capacity
of this type of ecosystem to spawn and nurture a large portion of
the species comprising oceanic food chains. Some 60 to 70 percent
of Atlantic and Gulf of Mexico fish, for example, are estuarine-de-
pendent, and nearly all species of shellfish require estuarine habitat to
support their life cycles? Moreover, disruption of these areas may
destroy wildlife habitat, diminish recreational opportunities, and re-
duce their capacity to serve as a kind of natural waste treatment plant.
While the actual economic value of estuarine systems is probably
impossible to determine, the Interior Department’s 1970 National
Estuarine Pollution Study estimated that the presence of estuarine

1 As will be dlscussed in morc detall later. a few states with comprehensive enerxy fa-
cility siting programs—California, Maryland, and Minnesota—are now developing proe-
essen to identify and reserve sites for future energy facilities several years in advance of
any construction, In theoty. at least. this will assure an adequate supply of sites with
the least amount of environmental damage. and the least threat to public safety, .

34Man in the Living Environment”, Report of the Workahop on Global Ecological
Problems.'The Institute of Fcology. 1071, at n, 244.

3 John Clark. “Coastal Ecosystems: Ecological Considerations for )nnue!:ent of the

Coastal Zone.'" The Conservation Foundation (Wasbington, D.C.), 1974, p. 2
11)
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systems Tesulted in about $60 .billion in direct economic benefits to
citizens of coastal counties.* This study also showed that there is a
. particularly high concentration of industrial development in.coastal
counties; these areas constitute 15 percent of the land .area of the
United Statés and have 40 percent of all manufacturing plants.
Because of the heavy concentration of people and industry in coastal
areas, air and water pollution problems are often severe. Coastal water
pollution often adversely affects commercial fishing. By 1970, 500
square miles of shellfish beds in Galveston Bay were classified as unfit
for harvesting because of industrial pollution and inadequately treated:
sewage from nearby Houston.® Heavy metals carried in storm water
runoff have resulted in benthic toxicity in waters downstream from
urban areas such as Cleveland and Chicago. Particularly acute benthic
toxicity has been noted in San Francisco Bay, which receives over 1
million pounds of toxic metals per year from adjacent urban centers.®
Heavy metal benthic toxicity results in an unfit habitat. for many
aquatic species, and can result in potentially lethal concentrations of
toxic substances in food chains, - o
‘Some coastal pollution problems are directly related to energy facili-
ties. For examp e,;thermeg water pollution caused by return of heated
waters used in.cooling nuclear reactors may raise water temperatures
above acceptable limits for some aquatic species, Cooling water makes
up an increasing percentage of water used for industrial purposes, A
1968 study by the Water %Zsources Council found that 33 1percent; of
all water withdrawn for use at that time was used for cooling steam
electric powerplants. The Council projected that cooling water would
account for 44 percent-of all water withdrawals by 1980; and 67 per-
cent by the year 2000. It has been estimated that as much as one-sixth
of the total available fresh-water runoff in the Nation will be used for
cooling purposes bf 1980.7
Gireater air pol ution in coastal areas, with its increased risk to
public health, is also likely if clean air standards or requirements
are eased for fossil fuel fired electric powerplants as is proposed in
several bills in the 94th Congress.®

Questions of Public Safety

Significant and difficult questions about public safety are associated
with placing certain kinds of energy facilities in heavily populated
coastal regions. For example, suppliers of natural gas are planning
to construct harbor terminals and storage facilities to receive tanker.
shipments of liquified natural gas. These plans involve construction
of facilities in or near some of the most populous ports in the Nation—
New York City and Boston among others.

4 U.8. Department of Interlor, ‘The National Estuarine Pollution Study: Report of the
Secretary of the Interior to the United States :Congress.” 91st Congress, 2d sess.,
March 1970. 8. Doe, No, 91-38, p. 28, _

S Gladwin Hill, “Texas Pollution Spurs Action by the United States,” the New York
Times, Jan. 18, 1870, p. 33.

s Enviro Contro}, Inc., Total Urban Water Pollution Loads: Impact of Storm Water.
Prepared for the Council on Environmental Quality. NTI8 No. PB-231-730 (1974). p. 108,

7See Arthur A. Levin et al., “Thermal Discharges: Ecological Effects,” In Water
Pollution, Stabley S. Miller, ed., American Chemical Soclety, 1974, and Robert Zener,
‘“The Federal Water Pollutlon Control Act,” in Federal Environmental Law (West Pub-
lshing, 1974) for a dixcussfon of thermal pollution. -7

s See, for example, S. 694, H.R, 2850, 1.R, 2833,
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‘While LNG processors claim that a'catasirophic accident is tinlikely,
a 1973"fire'in a 'Staten Island, N.Y., LNG facility killed 43 people. A
subsequent Federal Power Commission ® environmental impact-state-
ment on & proposed LNG importation facility which would also l?
located on Staten Island indicated that 807,000 people live.in the “ris
corridor” adjacent to the barge path which would be used in carrying
LNG to and from the facility. While the impact statement did not
predic’; the number of fatalities that would result in the event of a
major barge accident involving a release of a large amount of LNG
into the harbor, a catastrophic accident could result in the formation of
an LNG vapor cloud several squsre miles'in size. If such an accident
occurred in the most densely populated portion of the “risk corridor,”
which has as many as 100,000 people per square mile, the accident would
presumably kill or maim thousands of people—perhaps even hundreds
of thousands, Remote siting would greatly reduce these.risks. ,

Greater controversy has surrounded plans to increase the number
of nuclear powerplants. This controversy has particular relevance
for coastal areas because new.nuclear facilities are expected to be
heavily concentrated along the coast in order to take advantage of
the ready supply of cooling water. In addition to th~ environmental
effects of waste heat, opponents of nuclear power assert that the risk
to public health arid safety are too great to accept. They fear thefts of
nuclear material by terrorists and they also claim that catastrophic
accidents may occur at the plants, Although Federal officials maintain
that the probability of a major nuclear power plant accident is ex-
tremely remote and that nuclear material can be controlled, some
nuclear scientists believe.the probability is much higher or is not even
susceptible to imeaningful calculation.’

Secondary Impacts of Energy Facility Stting

The siting of energy facilities may have major effects on land use and
growth patterns not only for the land actually used for the facility
and the land adjucent to it, but for the region as a whole. The magn.-
tude of such secondary impacts in any given region is likely to depend
on such factors as the capacity of existing onshore energy and trans-
portation infrastructure, the degree of urbanization, the region’s em-
¥loyment base, and capacity of the local or State governments to plan
for and service new growth. N

The Council on Environmental Quality (CEQ), in a report on OCS
development, stressed that while energy developments could increase
employment opportunities, economic output and income, “the growth
that they cause will strain existing public services, bring additional
land under commercial, residential, and industrial development, and
add to air and water pollution.”* *

Although perhaps an extreme example, the Alaska pipeline project
gives an.idea of the problems that can arise from the “boomtown?
effects of a major development project placed in areas ill prepared to

* Federal Power Commission. Final Environment Impact Statement for the Con.
structlon and Operation of an LNG Import Terminal at Staten Island New York. CP-
72-37. East Co. Gag LNG Inc., July 1474, Vol. 2.

19 gee James G. Phillips, “Energy Report: Nadar, Nuclear Industry, Prepare to Battle
ovrert tt’le Atom,” (National Journal Reports, Feb. 1, 1975) for a discussion of nuclear
safety issues.

u'?OCS Oil and Gas—An Environmental Assessment: A Report to the President by
the Council on Environmental Quality,’” April, 1974, p. 113,
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cope with a sudden influx of population. A recent Statc-of Alaska
publication 1* cautioned out-of-staters on the hazards involved in-mov-
m&ts) Alaska in expectation of finding high paying pipeline jobs: Over
5,000 prospective pipeline workers were already on waiting lists for
pipeline employment.. Cost of living indices for Anchorage were 48
rcent above the U.S. urban average, and monthly- expenses for a
ower budget family of four in Anchorage were $375.25 -higher.than in
average. 6eS urban .areas, Two-bedroom houses with floor s
equivalent to a one-bedroom house in the lower 48.States were:selling
for around $60,000. The publication notes -that housing and:employ-
ment problems’in Fairbanks and Valdez communities which are-actu-
ally on-the pipeline route, are two and three times as severe as in.
Anchorage. -

13 Alaska Department of Natural Resources, Advice to Persons Seeking Alaska Employ-
ment. Alaska Land Lines ; June 19735, ) : '



II. FINANGIAL AND ADMINISTRATIVE PROBLEMS AS-
SOCIATED WITH THE SITING OF ENERGY FACLITIES

. . / . .

There is growing concern among energy officials about the capacity
of the financial market to supply the capital requirements of the energy-
industry, and about the proliferation of Government clearances that
may be required before new energy facilities can be constructed. These
problems are briefly.discussed beiow.?

Financial Constraints

For the past 25 years, the average U.S. annual energy investment
has been 23 percent of average total business investments, and has
‘been-even greater during the last 5 years. Nevertheless, a 1975 report
by the Energy Research and: Development Administration (ERDA)
noted that domestic energy investments have not been sufficient to keep
domestic production in line with.the growth of domestic energy con-
sumption. The report pointed out that doubts had been raised about
the capacity of the economy to continue to provide such funds. Capital
requirements for new energy facilities have been estimated at $450
to $600 billion over the next decade, ERDA noted that over the
next 25, Kears investments per unit of-energy may be 50 to 70 percent
higher than today’s requirements.’ ,

There are some indications that business may look to the Federal
Government to partially subsidize high risk energy development. For
example, Westinfhouse recently asked the Federal Energy Admin-
istration to buy four floating nuclear powerplants at a package price
of $1.7 billion. In the face of mounting questions about nuclear power
and future electricity demand, only one utility has actually ordered a
floating nuclear plant from Westinghouse, and this utility has asked
delivery to be delayed for 5 years,*

Review and Approval of New Facilities

Planning and construction of major energly(' facilities takes a sub-
stantial amount of time. At a minimum, it takes 2 years to build off-
shore oil production platforms and 3 years to build a major oil refiu-
ery. A nuclear powerplant may take 10 years to plan, license, and
construct.®

1For an in-depth discussion of the U.8. capital situation over the next decade,
Business Week; 8ept. 22, 1975, ;

! Energy Research and Development Administration, A National Plan for Energy Re-
search, Development and Demonstration: Creatiag Energy. Choices for the Future, June
1978, vol. 1, pp. ix~1 to 1x-2, N )

$ The report also noted that the consensus of & number of studies is that capital markets
wlil be capable of meeting energy investment.within the “‘range of .the historle proportion
of energy investment to total business investment.” These atudies apparently assume a
llowlnf in the energy growth rate. ) .

¢ Luther Carter, “Nuclear Power: Westinghouse Looks t0 Washington for & Customer,”
Belence, Juli;i. 1975, pp. 28-30.

S Energy Polley Project of the-Ford -Foundation, A Time To Choose, 1874, p. 3.

(15)
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In addition, there may be delays stemming from government review
and litigation, as well a8 delays related to labor and fpari:e supply or
installation. A Federal Power Commission survey.of the causes for
delay in construction of 114 electric generating units between 1966
and 1970 found that 52 percent involved labor ; and 23 percent involved
faulty installation of equipment. Only- 6 percent of the delays were
attributed to.delays in government clearance. However, the FPC pro-
jected that government regulations, and the litigation that may stem
from. them, might ultimately account for one-half of all delays in
construction, :

A major factor in the genesis of energy facility siting legislation has
been a desire to expedite government review and approval of new
facilities. In some instances, 70 or more agencies at the local, State, and
Federal levels must review and separately approve proposals for new
facilities before construction may begin. In the absence of effective
coordination, these agencies may duplicate each other’s efforts, thus
causing additional delay or expense, and may at.cimes specify con-
tradictory requirements. : ‘

Several States have developed “one stop” review processes, in which
one agency has exclusive and final responsibility for approving a
project. In some cases, the agency is authorized to override local ¢on-
trols, or even the requirements of other State agencies if it determines
that the facility is needed, and that meeting the other requirements is
not technically or economically feasible.

Delay of a needed project by government review is often exacer-
ated by the failure og) the applicant to provide sufficient leadtime in
the }l)lanning of a facility to anticipate such contingenies. Normally,
a utility is greatly committed to a given site and design of a facility by
the time an application for approval is submitted. If itis determined
that the site is inappropriate, the cost in terms of time and planning
expenditures and land purchases may be great. At the same time, this
investment by the utility makes it more difficult for the regulatory
agency to reject an inappropriate site for a project.

Under the prevailing system, approval of the site and final approval
of the project are not separated, Hence, it is not possible for a utility
to recelve advance assurance that the site-it has chosen is a{) ropriate
while it is formulating detailed plans for the facility itself. Several
States” have recently separated -the two .to provide a preliminary
approval of the site based on a tentative design of the facility, and a
final review and approval after plans are fully formulated. Under this
system, the utility is required to apply for a preliminary approval sev-
eral years before it intends to construct a new facility. Thus the utility
is likely to have more flexibility if a given site is rejected. The system
also gives Government agencies and the public a greater capacity to
influence ' the planning of facilities at an early date.

¢ U.8. Senate Commerce Commlttee, “Background Report on Powar Plant Siting!'' 92d
Cong., 24 sess., July 1972, % 11,

7 See the discussion of the California, Montana, Maryland, and Minnesota energy siting
acts in Appendix I for a more detailed examination of this process.



IIT. ELECTRICAL FACILITIES AND THE COASTAL ZONE

Most of the nation’s electricity is generated and consumed by coastal

states, While precise breakdowns are not-available, the heaviest con-
centration of electric facilities is in coastal areas, if not the coastal
zone per se. Figure 1 shows the concentration of powerplants along
the shores of the Great Lakes.- '
. In 1970, the Federal Power Commission ‘forecast an enormous
increase in generating capacity for the Nation’s coastal and Great
Lakes megalopolitan areas between 1970 to 1990 (Figure 2). Some
support is lent to these projected increases by the expected population
growth of these areas, but the energy crisis has raised significant
doubts about the possibility that the high rate of growth in electricity
demand that such projections imply will continue.

There is already a particularly high concentration of nuclear gen-
erating plants in coastal areas. Of the 243 nuclear power plants in
operation, under construction or in the planning phase as of June 30,
1975, 208—about 85 percent—are located in coastal States, and many
if not most of these have been located adjacent to tidal or Great Lakes
rivers in order to take advantage of the ready supply of cooling water.
Figurs:8.shows this heavy concentration-of nuclear facilities around
coasftal aréas.

Futurs nuclear generating facilities will also be heavily concen-
tratéd in and around coastal areas. One factor that could raise this
concentration even higher is the development of “floating nuclear
powerplants.” Such facilities, which could be mass-produced accord-
ing to standardized design, would be moored off coastal areas behind
large breakwaters.

Electric transmission line rights-of-way are also a major coestal
land use. Whili: precise figures are not available for coastal areas,
transmission line rights-of-way nationwide covered over 4 mil-
lion acres of land in 1970, an area approximately the size of Connecti-
cut. It has been estimated that, by 1990, some 200,000 miles of new
transmission lines, requiring an additional 3 million acres, may be
constructed.

The Controversy Surrounding Electricity Demand Forecasting

Because of the energy crisis and because of the growinF public
awareness of the environmental hazards associated with electricity
production, significant questions of keen interest to coastal States are
being raised about the way in which future demand for electricity is
estimated. The questions concern whether present demand projections,
largely based on past trends: (1) are based on price assumptions that
do not adequately reflect environmental costs or the recent dramatic

1.8, Congress, Joint Economic Committee, “Economy, Energy. and the Environment.”
committee print prepared by the Legisiative Reféerence Bureau, 91st Cong., 2d sess., 1870,

p. 116
(17)
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Source: Great Lakes Basin Commission; Great Lakes. Basin
Framework Study; Appendix 10; Power, Printed in 19756

increases in the price of fuels, and (2) tend to be self-fulfilling proph-
ecies. A major issue is whether the methods used to forecast electricity
demand should be shaped to a greater extent by .public policy.
Demand projections used by State or Federal agencies to anticips .z
State or national electricity needs in the future have traditionally been
composites of marketing area projections prepared by utilities. These
utihty-ﬂrephred projections have usually been ba.seév on such factors
as the historic rate of growth in demand for ‘electricity for their
marketing areas, and estimates of future population growth for the
areas. Since a decade of léadtime is needed to.plan and construct new
f:zi(;ities, demand projections play a key role in determining siting
needs. .
Critics argue that the past exponential growth of electricity demand
(about 7 percent annually or a doubling every decade throughout most
of thie century) cannot be expected to continue much longer simply
because the arithmetic of exponential growth would soon outstrip any
realistic projection of resource availability or construction capacity.
As shown in figure 4, there are, in fact, substantial variations among
projections of national electric energy consumption needs throug
the year 2000. This variation is particularly evident in the two Ford
Foundation projections, one of which is based on the assumption
that the past historic growth of electricity consumption continues
unabated into the future, while the other is based on the assumption
that policies are adopted to achieve zero increase in the rate of growth
of energy consumption.
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Scurce: James Just, Mitre/NSF Workshop on Legal and Insti-
tutional Problems of Electrical Facility Siting.

A task force of the Association of the Bar of the City of New York
has suggested that the primary assumption behind traditional demand
projections—i.e., that utilities should sulpply all of the electricity de-
manded by consumers—needs to be reevaluated :
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A major flaw in the current approach to the' electric energy problem is the
abeence of any mechanism by -‘which the growth in electric energy demand may
be evaluated, As a soclety, we do not ask whether the rescurce base is sufi¢ient,
Nor.do we inquire whether we can afford—or somehow, through technology,
avold—the seemingly predictable environmental costs of meeting such incressed
demand. It.seems obvious that natlonal policy should be predicated upon con-
scious determinations of those guestions just as it must reflect considered judg-
ments about the complex of questions relating to relfabilitr and supply.!

Declining Growth Electricity Sales in ‘the 1973-76 Period

An analysis?* presented by the Mitre Corp., in 1975, shows that
between October 1973, and October 1974, nationwide sales of elec-
tricity by the utility industry actually decreased 3.4 percent. For the
year 1974, according to FEA, the production gain for electric utilities
was Jess than 1 percent. Qutput for the period January through Aggust
1175 was 2 percent above the level for the corresponding period in
1974. These growth rates are far below the 7.2 percent average annual
growth rate experienced over the previous decade, The decline in elec-
tricity sales has generally been attributed to the effects of inflation
and recession. PO

While 1975 electricit; Froduction is somewhat above 1974 levels,
there is good reason to %e ieve that the electric industry growth rate
will not return to the 7 percent figure of past decades for the foreseeable
future. The utilities Ozapparently have recognized the new trend; and
in the 1973-75 period, at least, they have cancelled or indefinitely
delayed a substantial number of planned projects. Business Week has
estimated that in 1974 alone, 170,000 Mw of a total of 360,000 Mw of
planned capacity expansion were cancelled or significantly delayed by
utilities.* About two-thirds of the cancelled capacity involved nuclear
powerplants. Business Week estimated that the cost of exgandin
existing ca})acity to meet projected demands for the next decade coul
be $232 billion. It should be noted that the 1974 cancellations and
delays reflect long-term financial difficulties of -utilities as well as a
more modest view about growth.

President Ford’s Labor-Management Committee® has estimated
recently that the 1974 cancellations or deferments of construction in-
volved 106 nuclear and 129 coal-fired powerplants. The committee
suggested ‘ti:dt these plants are needed to meet the Nation's energy
needs between 1980 and 1985, and that the postponement “seriously

3 Association of the Bar of the City of New York. “Electricity and the Environment:
The Reform of Legal Inatitutions.” A Report of the Special Commlittee on Electric Power
&nd the Environment (1872), p. 5. A strong dissent to the suggestion that demand projee-
tions be reevaluated was made by Theodore J. Carlion, a member of the Speclal Com-
mittee: *. . . to the extent that the report suggests implicitly or explicitly that a Fed-
eral or reglonal governmental agency or evsn Congress might at some point restrict de-
mand by regulatory or legislative measures or try to allocate the Installation of capacity
among regions, the report, 1 belleve, {s movring literally in an impossidle area. Any such
suggestion Is without precedent: and in the areas in which regulation remotely similar
has been tried, the process has been complicated, dlficult and unsatisfactory with results
which can only be characterized as dubious. The intended goals, I belleve, are literally
beyond the capacity of the administrative Frocen to achieve. Even the existence of a ;lm-
sidle power to allocate the installation of capacity would create incomparadle political
pressures as well as econorale onex and its exsrclse wilt produce an incalculable effect upon
the ecomomic ecology . . . Any such proposals will-necessarily involve ‘broad economic
planning. which it 1z hard to bellere would be acceptable to the American people.”’
(Electricity and the Environment, p. 323.)

3 Remarks of Jaiaes Just at the Workshop. on Lexal and Institutional Problems of Elee-
trielty Facilitr Riting. Sponsored by the Mitre Corporstion and the Natlonal Sclence
Foundation, ¥edeuary 27, 1875,

4 Besinecs Week, January 20, 1973, p. 486.

5 Weekly Compilation of Presidential Documents. Vol. II, No. 24. June 23, 1975.
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jeopardizes” a national object e of lesser dependence on. imported
oil. The Committee has predi *éd dire economic consequences if the
postponement continues: ‘ : '

It ... . threatens continued economic growth, promises to restrain essential

job creation and inhibits measures to reduce unemployment. 8ince electric
utilities require a number of years'to get new plants on stream, the current
slippage of schedules and.cancellation of new facilities may be expected to
result in fuzure energy shortages and serious restrictions to economic expansion.
It is imperative that there be substantial restoration of contruction of electric
utilities at once- Special measures are needed to shorten significantly :the very
long lead time which now exists between the design of a project and its
-completion,’
_ Significantly, the Federal Power Commission has found that 10-
'year projections prepared by utilities in 1975 show-important.declines
in growth-rate for peak electrical loads, generating capability, annual
energy requirements, and reserves over comparable 10-year projections
prepared in 1974. An FPC stafl analysis * of the utility projections
found that the projected annual ‘?rowth rate for electricity declined
from 7.43 in 1974 to 6.73 ine1975. A similar. drop was found for
projected electricity demand for the decade ending 1985—7.59 to 6.84
in the 1974.and 1975 projections respectively. The report notes:

The decrease in demand projected by the utilities may be attributed in the
main to their views refiected in higher prices for eiectricity, and some hesitancy
regarding the growth of the economy. While conservation measures and higher
prices may slow the growth rate, the depletion of oil and natural gas resources
may well promote the prominence of nuclear energy in particular and electric
¢nergy in g/enenl as an end-use substitute for oil and gas.

The FPC urged utilities to be cautious in cancelling plans for future
facilities on the basis of decreasing demand projections, noting that:

. . . capability growth can be decreased quickly but due to long lead times
cannot be increased significantly on short notice. Utilities should be cautious in

curtailing construction planson the basis of current decreases in projected load,
in order to avold fulure power shortages.

The Potential For Energy Conservation

Further downward modification of long-term demand projections
may occur in coastal States if the Nation commits itself to energy con-
servation policies that would reduce the rate of growth of electricity
demand, and increase the reliability of energy generation, transmission
and consumption. The energy policy project of the Ford Foundation
has suggested that reducing the power industry’s historical rate of

wth from 7 percent to 3.5 percent annually‘would permit a 10-year
elay in new powerplant starts:

Powerplants now.on order for completion by 1980 could satisfy the-demand

for electricity until 1685 under such an energy conservetion policy. This would
mean that » pause of several years in new power.plant starts Is possible for the

¢The administration bas introduced the Utilities Act of 1975 (Title VII of B. 564).
as a proposed solution to-some of the financial problems of the utility lndultr{. The bill
proposess : (1) to authorize 13 percent of conatruction costs to be passed through to
present consumers: (2) to require utility regulatory commissions to rule on petitions for
rate increases within fve months: (3) to permit utilities to pass through. to consumern
automatic rate adjustments to account for .Increased fuel costa without the approval of a
regulatory commission; (4} to it utfitties to include In the utility’s rate’buse the
capital coat associated with environmental control facilities; and (3) blanket authoriza.
tion to utllitien to use a normalisation system of nccountl:s.

T Federal Power Commission, Rulk Powerr Load a Supﬁly Information Reported
April 1, 1973, by the Regional Reliabllity Counells Under Docket R-382 (Order 383-3).
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‘nation as & whole, During this period, technical progress conld diminish concerns
about the safety of nuciear:power and about air pollution from burning coal
or oil in powerplants.* ’

Some idea of the energy savings involved in increasing the reliability
of existing electric generating plants is given in a 1975 report by-the
Interagency Task Group on Power Plant Reliability,” published by
the Federal Energy Administration. The task group calculated that
cutting by just 1 percentage point the amount of time existing
nuclear and large fossil fuel plants are forced out of service—from 15
percent of the time to 14 percent—could result in a 6,800 Mw reduction
In installed capacity requirements, and capital savings of $1.8 billion,
by the year 1980. By implication, at least, this means that it would take
seven fewer powerpiants in the 1000 Mw range to meet future demand
projections 1f this 1 percent improvement could be achieved and
maintained. .

Similarly, the task froup found that improvements in the industry’s
60 percent capacity factor—i.e., the percentage of the time that the
power units operate at full capacity—could result in major fuel sav-
ings. For example, an 8 percentage point improvement in nuclear
capacity—could result in major fuel savings. For example, an 8 per-
centage point improvement in nuclear capacity factor, and a several
percentage point improvement in 400 Mw-and-larger coal-fired units
would increase output equivalent to the electric energy produced by
burning more than 500,000 barrels of oil per day. At projected fuel
costs, the task group noted, this would reduce the industry’s fuel costs
by $3 million per day. ,

Greater utility commitment to planning new facilities and. trans-
mission lines on a regional basis could aiso reduce both the number of
new powerplants needed in the future, and the capital requirements
of the industry. The Ford Foundation study has noted that many indi-
vidual utilities still do not take full advantage of the increased effi-
ciency of interregional power-grids. Hence, industry reserve margins
are now about 20 percent, as compared to the 15 percent goal set for
a fully coordinated industry in 1964. The Ford study notes that makin
up this 5 percent difference would save $10 billion—the equivalent o
20 large powerplants today, and more in the future.

A change in the rate structure of the utility industry could promote
consumer conservation of electricity. The present rate structure gen-
'erall'f' results in lower prices the more a customer consumsz. Hence, a
small consumer may be charged several times as much for the same
unit of consumption as a large consumer. Proponents of the present
rate structure suggest that the rate structure is justified on the basis
of cost, and that 1t encourages fuller use of capacity during hours of
slack demand. Others, however, feel that the rate structure is not cost
justified, and that it should be changed to allow higher rates for peak
periods in order to reduce consumption. Widespread adoption of rate

s Energy Policy Report of the Ford Foundation, 4 Time to CAoose: America’s Energy
Futsre, 1_91-:‘.&]). 332, It should be noted that the report recommends a national goal.of
achieving a uction in the rate of growth of energy demand to 2 percent a year, a level
s;xtt!mln::,lly lo‘;en;'shln the 3.3 percent rate growth on which the above projection of
siting needs was based.

% Interagency Task Group on Power Plant Reliabllity, A Report on Imgrorln the
Productivity of Electric Power Plants. Federal Energy Administration, March 1970,
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structures allowing lower cost electricity during periods of the day
when electricity demand is slack could reduce the need for new
facilities and the use of low cost, but inefficient turbines to meet peak
demands. While noting that there are problems involved in imple-
menting “peak-load” pricing; such as the need to install time meters,
the Ford Foundation Energy Policy Project has suggested that such
pricing would also mitigate customer conservation efforts being
rewarded by higher electric bills.*® ) )

Finally, widespread adoption of a variety of conservation devices,
such as more efficient insulation of structures, regulation of lighting
of unoccupied buildings, and changes in building design and con-
struction in order to conserve electricity, could reduce the growth of
future demand.”

Currently, FEA. has a sup(i)lemental appropriation request before
Congress for a greatly expanded conservation program. The program
would focus on informing consumers, building owners, and industry
of specific actions that can be taken that save both energy and money
(cost-effective conservation)., Private media would be used in a pro-
fessional marketing and advertising campaign. ,

FEA estimated for OMB that 675,000 bbl/d of oil equivalents can
be voluntarily saved by 1977, 1,175,000 bbl/d by 1980, and 2 million
bbl/d by 1985, if the program proposed to OMB were carried'out over
the next few years. These estimates are based on-analysis and experi-
ments with consumers and industry. The above savings would be a
larger contribution to solving the energy crisis than is expected from
new OCS oil, solar energy, or accelerated coal or nuclear, and could be
provided at no environmental cost.. .

Other Factors That May Influence Siting Needs

Significant reduction in the need for new energy fzeility sites in
coastal areas could occur if there is adoption of the energy power park
concept. A. power park would be an energy site with multiple facili-
ties, and by present standards, enormous generating capacity. While
widescale adoption of the power park concept would reduce the num-
ber, of energy sites needed in the future, it would at the same time in-
crease b{ many times the acreage needed at each individual site. The
National Science Foundation’s Advisory ‘Committee on Energy Fa-
cility Siting has reported that power parks could reduce the number
of new electrical sites needed, through the year 2000, to 30 to 60. How-
ever, these parks would require 40,000 to 60,000 acres apiece.!?

. The Nuclear Regulatory Commission is Fresentl, conducting a na-
tional survey, due 1n mid-January 1976, of possible sites for nuclear
energy center sites, These sites would be large eniough to support all
elements of the nuclear fuel cycle, including fuel reprocessing and
fabrication centers, waste storage facilities, and uranium enrichment
facilities, in addition to powerplants.?*

% “A Time To Choose,” op, cit., p. 259, ‘

11 Callfornia’s Energy Resource Conservation and Development Act, (Cal. Pub. Res.
Code 24000-254035), for example, calls on the State Energy Commission to develop energy
conl;r{‘l;:nx building regulations to be implemented through local government subdivision
regulations,

U Minutes and SBummary of the First Meeting of the Advisory Connme{? on Ener
}-‘gnlrc:l‘llt)"’ S’I-t{x;t. Office of the Science Advisor, National Science Foundation, November 20,

3The NRC site survey Is required by the Energy Reorganization Act of 1974 -(Publle
Law $3-438.) 7 “ y & & (
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Electrical Facilities and Coastal Zone Management

Because of the heavy concentration of electrical facilities in the
coastal zone, and because of their heavy impact on coastal resources,
werplant siting is an important factor in coastal zone management.
et, in most States, regulation of powerplant siting is not carried out
by the State coastal zone management lead agency, %ut by a State ener-
gy_ facility siting commission or its equivalent. In many States, the
siting authority has autonomous powers to override objections of local
overnments or other State agencies about proposed energy-facilities,
1n the interest of expediting the siting of facilities that the commission
determines are necessary,

An exception, however, is California, which has both a State energy
facility siting commission and a coastal zone commission. The State
siting commission cannot approve an apﬂlication to construct a power-
plant in the regulatory jurisdiction of the coastal commission without
the later’s concurrence. The State coastal commission, in its prelimi-
nary coastal zone plan ** which, when finalized, will be submitted to the
State legislature for consideration, has made a number of recom-
mendations about powerplant siting in the coastal zone. The tentative
plan proposes that powerplants should not be located in the coastal
zone unless the applicant can demonstrate that: (1) utilization of a
full range of conservation measures would not reduce base load and
peaking requirements sufficiently to eliminate the need for the pro-
posed facility; (2) obtainable land sites or alternative technologies
would have greater adverse impacts than a coastal site; (3) the pro-
posed facility would not conflict with other land uses, existing or pro-
posed; (4) the proposed facility would not significantly degrade air
quality; and (5) provision would be made for public access to beaches
and minimization of any adverse scenic impacts.

« W Callifornia Coastal Zore Conservation Commission, ‘‘Preliminary Coastal Plan,”
Hearing Dratt, March 19735, pp. 207-208. ‘
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IV. OIL AND GAS. FACILITIES AND COASTAL AREAS

The accelerated leasing of the Outer Continental Shelf for oil and
‘gas exploration and-development, and the likelihood of -continued
importation of & substantial proportion of the U.S. cil .and gas
supply will probably result in the construction of many new facil-
ities in coastal areas. Uncertainties about the actual productivity of
OCS lands, about the success and scope-of national efforts to conserve
oil and gas supplies and to develop alternative fuel sources, and about
reliability of foreign supplies cast considerable doubt on-long-term
predictions about the number and location of new onshore energy.

acilities. - ~ - '
:Projections of Future-Domestic Oil and Gas Reserves and Production

Estimates of recoverable domestic oil and .gas reserves have been
highly variable, but recent projections have drastically reduced earlier
estimates. A 1975 U.S. Geological Survey study, for example, neéarly
halved earlier USGS estimates 6f petroleum reserves.This same stud
estimates that about one-half of the undiscovered recoverable oil
resources and one:quarter of the undiscovered recoverable gas resources
mﬁ‘x.be found in offshore.areas and frontier onshore areas.of Alaska.!

igures 5 and -6- show the downward trend of recent estimates of
recoverable reserves, and show the estimated onshore and offshore
fractions of reserves for each projection: : ‘

While petroleum and natural gas constitute three-quarters of the
Nation’s present energy -supply, the remaining combined resource
base for these two fuels has been estimated by the Energy Research
and Development Administration (ERDA) to be less than that for
the next largest domestic energy source—coal.? (See figure 7.) ERDA
projections also suggest that domestic production of oil has already
peaked, and that domestic production of natural gas will peak in about
a decade, even assumping enhanced production technirﬂues. (Figure 8.)

If present estimates withstand the test of actual drilling experience,
Outer .Continental Shelf oil and gas production may reach 2 to 4
million barrels a day in‘10 or 15 years, a substantial increase from the
1 million barrels a day now produced from OCS resources. How long
the total domestic petroleum resources will last, however, depends upon
both conSumEtion and production levels. Estimates ‘sug%est, for exam-
ple, that at the 1974 domestic consumption level of 5.92 billion barrels,
the total U.S. reserves would last 19 to 32 years, but at the 1974 domes-
tic production lével these reserves would last 37 to 62 years.

1 United States Geologc-l Survey, Circular ‘725, Geological Estimates of Undiscovered
Recoverable Ofl and Gas Resources In the United Btates (1975). .

'Euergi)ekmuch and Development Administration, A Natlonal Plan for Energr
Research, Development and Adminlistration, June 1975,

(2n
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Importation of Oil and Gas

Estimates of future U.S. reliance on foreign oil and gas imports
are also highly variable: The Energy Research and Development Ad-
ministration, for example, has estimated importation levels that would
be needed under five different scenarios..

The two most extreme scenarios, as seen in figure 9, are scenario 0,
which projects a quadrupling of imports by the year 2000, and scenario
1, which projects that by 1995 the United States would actually export
significantly more oil and gas than it would import. Scenario 0 is based
on the assumption that most historic supply trends continue into the
future and that demand continues to be high, although a 40 percent
greater energy efficiency for automobiles is achieved in 1980 because
of a trend to purchase small cars. Scenario 1, on the other hand, is
based on the assumption that enhaiiced recovery techniques increase
oil and gas production; that geothermal and waste materials begin
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to play an important role in the Nation’s energy economy; that tech-
nologies are developed to insure greater efficiency in residential, com-
‘mercial, industrial and transportation utilization of energy resources;
and that greater cfficiency is also achieved in transmitting and dis-
tributing electricity. )

008 Oil and Gas Related Facilities

The accelerated Interior Department OCS leasing program (see
Figure 10), under which the Department intends to hold six lease sales
per year beginning in 1976, is expected to have major impacts on coastal
areas. In addition to OCS land off the California coast and in the
Gulf of Mexico, “frontier” or unexplored areas in the Gulf of Alaska
and off the Atlantic Coast are expected to be included in the leasing
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Figure 7
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rogram. (See figure 11.) These “frontier™ areas do not presently
Ka.ve 0CS produﬁc%i‘:)n-mlated facilities.?

As previously stated, the accelerated leasing program may well re-
sult in construction of a large number of onshore support related
facilities. While the Interior Department originally estimated that_
140 onshore facilities and 200 pipelines would be needed, it has subse-
quently asserted that specific predictions.cannot be made. The final
environmental impact statement on the: expanded program, noting
that the program will “eventually” necessitate new onshore facilities,
suggests that the frontier areas will be hardest hit:

In nearly all cases, these facilities will be new to frontier area coastlines. The
amount of acreage these facilities will occupy, in all OCS areas cannot be esti-
mated ‘at this time, since these facilities are planned as need arises, i.e. on the
production estimated from exploratory drilling results. . . . The use of this
unknown amount of acreage in each OCS area will represent a commitment of
the land over the time period of production of that region.*

2 The lease sale offering 1.3 milllon acres off SBouthern California occurred on Dee, 11,
1973, Recently the Department's Bureau of Land Management jssued a list.of the OCS
lands off New Jerssy and Delaware that it is considering leaping in Mauy 1976, These
lands compromise 880,000 acres stretching from off the coast of Tom'’s River, N.J., down
to Rehoboth, Del. The first Gulf of Alaska sale has been delayed until January 1978.

4 U.8, Department of Interior, Final Environmental Impact Statement on Pro
{%usel lg gﬂzggd Gas Leasing on the Quter Continental Shelf, FES-75, released July 7,

» Yol. 2, p. .
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While uncertainties about the actual location of OCS production
lands do, indeed, make predictions difficult, the Council on Environ-
mental Quality (CEQ) has attempted to project the number of new
facilities that would be needed in“certain regions. A recent Council
study,* based on work by Resource Planning Associates, involved

$40C8 Oll and Gas—An Environmental Assessment: A Report to the President by the
Coundl on Environméntal Quality,” April 1974, p. 113, It is interesting to note that the
chapter in the Interlor Department’s draft impact statement on OCS onshore impacts
is a summary of the CEQ report. The final impact atatement dropped the chapter on
onshore land-use impacts. .
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-selection of eight sample sites which could become OCS oil and gas
receiving points if the adjacent OCS frontier areas are ‘productive.
The study found that a substantial number of new OCS support fa-
cilities would be needed in many areas. For example, high OCS
development off Charleston, S.C., could lesd to construction of
three refineries, two gas processing plants, and two to three petro-
chemical complexes by 1985. By 2000, five to six refineries, eight gas
g:oc:e?r&g plants and seven to eight petrochemical coniplexes would

needed.*

In commenting on the Interior Department’s drxft environmental
impact statement, the Environmental Protection Agency said:

The present pre-lease procedures do not provide adequate and timely acquisi-
tlon of the necessary information for comprehensive state and local planning.
DOI should accept the responsibility for adequately nforming state and local

governments as to coastal facilities and services likely to be needed in connection
with OCS actlivities.”

Secondary Effects of 0CS Development

Although OCS development could result in water pollution which
would damage shorelines and beaches, its major onshore:impact would
result from new facilities related to OCS development and accom-
panying secondary growth. Depending on degree of control, this addi-
tional growth coulg result in substantial increases in air and water
pollution; disruption of wetlands; and other land-use and environ-
mental problems characteristic of rapid urbanization.

The Council on Environmental Quality report predicted that popu-
lation increases related to OCS development will vary substantially—

¢ Critles o7 the CEQ study have charged that ite assumption that all new ofl is proc-

-efned {n new facllities near where the oll is produced greatly overstates the amount of

OCS8.related development likely to take place, Prellminary work done by Braddock, Dunn

and McDonald for the Office of Technology Assessment tends to support thls criticism.
"Final Environmental Impact Statement, op. cit., p. 389.
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from 20,000 to 140,000 in some areas, Mom,ciigniﬁcant than the abso-
lute. number.of new population, iowever, would ‘be the éffect of OCS
development’ on:the assimilative capacity of the region. The report
found,.for example, that high OCS development adjacent.to.Charles-
ton, 8.C., could nearly double the current population in a decade,’
while in Alaska affected local:areas could experience a 20-fold popula-
tion increase by the year 2000. In some areas, however, the Council
predicted population increases of less than 5 percent of the current
pogula,tion. :
otgtxegoeitive end negative effects of OCS development have:been
predi for the economy of-adjacent coastal regions. There is likely
to be increased investment, tax revenues and employment opportu-
nities in the area. At the sam: -time, increases in population growth
mog' increase government service expenditures, Recreation industries
‘and commercial fisheriés may be-adversely affected. Farmland may
Ete) out of production because of increased taxes. Although there may
an increase in employment, there may not be a decrease in the un-
em({)loyment rate, becauise technical jobs are likely to go to newcomers
and more workers may be attracted'to the area than can be employed.
Benefit/cost studies conducted in two States® that already have
OCS development concluded that such development would result in
a loss.of revenue for the State government. The State of Tezas pre-
dicted that accélerated leasing of OCS lands would contribute $48.9
million in tax and other revenues, but that the cost in increased Gov-
ernment services would be $111 million. A Lovisiana study found that
OCS devélopment in 1972 caused the State a het loss of $38 million.
The American Petroleum Institite hasirecently sponsored a study
of the onshore impacts of developing a portion of the Baltimore Can-
yon off-‘the coasts of New Jersey, Delaware, and Virginia. It was esti-
mated that taxes generated in potential areas of major development
might cover as little as one-half of the local government costs' for
additional.public services and facilities.? :

Deepwater Ports .

The: United States does not have any port facilities capable of:
accommodating supertankers. Because of the economies of scale in-
volved, supertankers are carrying an increasingly large part of petro-
Jeum and natural ges in world trade. In 1974, Con passed the
Deepwater Ports Act, which for the first time established a Federal
licensing procedure for construction and operation of deepwater ports
beyond the territorial sea limits of the States. U.S. Coast Guard
regulations for application to construct deepwater ports are not yet
promulgated in final form. However, there has been substantial
advance.planning of such ports. The three tnost likely candidates for
construction -are the Louisiana Offshore Oil Port, the Texas Seadock

3 8ee, however, footnote 8 on previous page. . L. . .

® Office of the Governor of Texas, ‘'‘Benefits and Costs to State and Local Governments
in Texas Resulting From the Offshove Petroleum Leases on Federal Lands” (report 0025+
029-117-NR), Nov. 1974, and Gulf Bouth Research-Institute, “Oftshore Revenue 8har-
ing’': 'An Analysis of Ofghore Operationsion Coustal States”, 1974. In discussing these
studies, the Interior Department's OCS impact statement suggests that they are based on
questionable agsumptions and methodologies. Speaking of the: Texas study, for example,
the rtment sald, “If the methodology of the gtudy were extended to other industries.
{t would seem that . . .. all. iadustries, not only eral offgshore petroleum related
industries, lmr%u hetcosts on the Texas governments."

3 Platts OILGRAM News Service, Thuuda{. Oct. 23, 1975. The API report, Mid-Atlantic
Regionol Study, was, completed in October 1975 by Woodward-Clyde Consultants.

?[iétﬁw@mmj
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project, snd Ameriport off the Louisiana and Texas coast. Other pro-
posed sites include areas off Galveston-Freeport, Texas; the Missis-
sippi Delta ; the Delaware Bay ; New Jersey, and Maine.*
Liquefied Natural Glas Storage Facilities
In 1973, the Federal Power Commission estimated that there would
be a 1,500-fold increase in the amount of LNG imported into the United
States between 1973 and 1980. Preésently, there are over 200 LNG stor-
age facilities in operation or construction throughout the United States,
and many others are planned. Applications are pending for construc-
tion and/or operation of major new LNG facilities in such Fopulous
‘ports u:?‘}?oston, Providence, New Orleans, and Los Angeles. (See
igure 12.

owever, actual importation of LNG is lagging far behind the
FPC projections. In 1974, the FPC reported zero imports of LNG
into the United States, compared with 4 billion cubic feet in 1973 and
an anticipated 0.1 trillion for 1975. The Qil and Gas Journal has attrib.
uted the zero imports to delays by t'ie FPC in approving new projects.
Significant delays on operation of other LNG facilities, scheduled to
be;,ign operation in the late 1970’s and early 1980’s, have also been noted.

he 1973 Staten Island explosion of an empty LNG tank has raised
significant questions about the wisdom of locating LNG facilities neax
population centers,

3t See “Ofl importers awalit a superport signal,” Business Week, Dec. 8, 1975, for the
current status of deep #ater port applications.
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V. THE COASTAL ZONE MANAGEMENT ACT OF 1972

The Coastal Zone Management (CZM) Act of 1972 * provides Fed-
eral impetus for eligible States * to undertake comprehensive manage-
ment of coastal zone resources. The act authorizes partial Federal sup-
port of coastal State management processes that meet certain broad
requirements.’ Within the requirements, considerable flexibility exists
for States to tailor management programs to their own needs.

The act gave the Department of Commerce overall m%nsibility for
administering the grant program. An Office of Coastal Zone Manage-
ment has been established inside the National Oceanic and Atmospheric
Adminjstration (NOAA), a major Commerce agency, to assist tates
in developing their programs. NOA A was selected because of its exist-
in%expegtisg,in coastal and oceanic resoiirce matters.

he rationale for Federal assistance in this area ¢enters on the eco-
nomic, environmental; and social importance of the U.S. coastal zone
to the Nation as a whole. Partia1 Federal support is necessary to en-
courage management of coastal resources because of the political and
revenue constraints incumbent upon the majority of coastal States,

Purpose

The primary purpose of the act is to improve decisionmaking that
significantly affects the coastal zone. Decisions made in the Private
marketplace often fail to sufficiently take into account the full “costs”
or impacts of actions upon coastal recreational and environmental
resources. Reasons for this are: (1) Some associated costs are outside
of the normal market Ericing system; and (2) the time periods con-
sidered by decisionmakers are often too short, causing some of the
long-term costs to be ignored.

For example, wetlands that serve as spawning grounds for fish have
often been filled in for industrial development. Alternative sites may
have been available whose extra costs to industry are less than the
value of fish resources lost on the wetland sites. In the absence of regu-
lation, industry has lacked the incentives to choose the alternative
sites, even though they may be preferable from society’s standpoint.

In light of the developmenta pressures mentioned earlier in the
report, this problem of “market failure” only threatens to become
more acute in the future.

Correcting “market failure” requires some government action. Ef-
forts by State and local governments, however, to provide for rational
coastal development have been hampered by a piecemeal approach to
regulation and by only a partial understanding of existing coastal
resources. .

t Publie Law 92-383, Bee upg.oa.

3¥ligihle are those States bordering on the Atlantic and Paeifie Oceans, the Guif of
Mexico, and the Great Lakes and U.8, tercitories.
.p'p 8§§ secs. 305(b) and 306 (c), (d), and (e) of the Coastal Zone Management Act (In

(37)
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In addition, full weight has not always been Fiven»to the interests of
those living outside the jurisdiction of the regulatory authority, due to
local political pressures or a lack of information. For instance, the rec-
reational and ‘esthetic value of an undeveloped coastal area may be
underestimated by a local government because users-do not pay for
their benefits or because many of the users come from a different locale.
The result might be rezoning of the area for intensive-devélopment
when, for the benefit of the adjacent region as s whole, it should be
preserved as close to its natural state as possible. An-opposite example
might be the arbitrary exclusion of all‘heavy industrial facilities from
the coastal zone. ) T o _

The Coastal Zone-Management Act ainis at improving the present
situation by. providing incentives for States to develop comprehensive
coastal planning arnd to provide for the public interest in the-regula-
tion of coastal resources. One incentive is the provision of up to two-
thirds Federal financial assistance for the development, and later the
administration of coastal zone management prbgrg_ms’. ",i'he second in-
centive for participation is that the act requites that Federal actions af-
fecting the coastal zone be consistent with-management:programs that
have been approved by the Secretary of Commerce, Tha only excep-
tions are those actions “necessary in the interest of national security,”
or those actions which the Secretary of Commerce determines to ‘be
consistent with the objectives of the l-Cyoas(:u.l‘ Zone Management Act.*

In order to take advantage of these incentives, however, States
choosing to participate. in the program must develop a coastal zone
management process that gives consideration to national and regional
interests. :
Provisions Relevant to Energy Facility Siting o

Although the original act does not single out energy facilities for
specidl consideration, many of its general provisions are pertinent to
planning for coastal energy facility siting. Also, the rules and regula-
tions promulgated pursuant to the act require a management program
to consider energy generation and transmission.’

Specifically, section 305 (b) of the act states that management pro-
grams shall contain: '

(1) An identification of the boundaries of the coastal zone subject to the
management program ; .
~ (2) A definition. of what shall constitute permissible land and water uses
wltthlrx; the coastal zon'e which have a direct and significant impact on the coastal
waters; ‘

(3 An inventory and deslgnation of areas of particular concern within the
coastal zone;

(4) An identification of the means by which the State proposes to exert control
over the land and water uses referred to in paragraph (2) of this subsection,
including a listing of relevant constitutionat provisions, legislative enactments,

regulations, and judicial declsions;

(5) Broad guldelines on priority of uses in particular areas, including specifi-
cally those uses of lowest priority ;

(8) A description of the organizational structure proposed to implement the
management program, including the responsibilities and interrelationships of
local, areawide, State, regional, and interstate agencles In the management
process.

4 Bec. 30T(4).
% Federal Register, vol. 40, No. 6, p. 16885,
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Concerning the third requirement, the rules and regulations stipu-
late that the inventory s}rxi?l include “those areas especially suited for
intensive use or development” ¢ and “areas of unique,geologic or- ;;o
graphi¢ significance .to industrial or commercial development.”” Also
to be included, of course, are environmentally sengitive areas. Thus the
inventory could include potential sites both best and least-suited for
energy facilities. . )

Fulfilling. the fourth requirement would involve reviewing thoee
legal measures pertaining to energy facility siting in the coastal zone.

On the fifth requirement the rules and regulationsstate:

The program should establish special procedures for evaluating land use de-
cisions, such as the slting of regional energy facilities, which may have a sub-
stantial impact on the environment. In such cases, the program should make pro-

vision for the consideration of available alternative sites which will serve the
need with a minimum adverse impact.

“National Interest” and “Federal Consistency” Provisions

Last, there are two additional provisions of the act that have special
importance for facility siting. These are the “national interest” and
“Federal consistency” provisions.

The national interest provision concerns the integration of more
than State interests into the management of coastal resources. Prior
to approving a management program, the Secretary of Commerce must
be satisfied that it “provides for adequate consideration of the-na-
tional interest involved in. the siting of facilities necessary to meet
requirements which are other than local-in nature” and that it provides
“for a method of assuring that local land and water use regulations
within the coastal zone do not unreasonably restrict or exclude land
and water uses of regional benefit.” * The rules and regulations make
explicit, in an interesting way, the requirement of giving adequate
consideration to the “national interest.” .

The Office of Coastal Zone Management (OCZM) is to encourage’
“Federal agencies to develop policy statements regarding their per-

"ception of the national interest in the coastal zone and make these

available to the States.” 3° On their parts, the States are to consult with

theso Federal agencies and then make reference in their management

programs “to the views of cognizant Federal agencies as to how

tshese national needs may be met'in the coastal zone of that particular
tate? 1t

The rules and regulations list energy production and transmission
as one of eight classes of requirements ** “which are other than local
in nature.” Some facilities ¥ needed to meet energy requirements are
listed along with cognizant Federal agencies.!* -

Once a management program has been approved by the Secreta%'?f
Commerce, the Federal consistency provision comes into effect. This
provision requires that any activity of a Federal agency, a private

¢ Federal Reglster, vol. 38, No. 229, p. 38046,

7 Federal Register, vol. 40, No. 6, p. 1687,

3 Federal Register, vol. 40, No. 6, p. 1688,

* CZM Act of 1972 Public Jaw 92-583 ; sec. 306 (¢) and (e).
:;}-‘.eg‘enl Register, vol. 40, No. 6, p. 1688.

] . )

13041 and gas wells, storage and distribution facilities, refineries, all types of electric
powerplants, and deepwater rortl.

3 Pederal Energy Administration, Federal Power Commission, Bureau of Land Man.
agement, Nuclear Regulatory Commission, Maritime Administration, Geological Burvey,
Department of Transportation, Corps of Engineers.
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garty requiring a license or permit from a Federal agency, or a
tate or local government utilizing Federal assistance shall be “con-
sistent” with the approved State management program.’® Virtually all
facilities used for energy production and transmission require some
type of Federal permit or license.* Thus having an approved manage-
ment program gives a coastal State strong powers over coastal energy
facility siting that are backed up by Federal law. This potential power
In turn provides strong incentives for Federal agencies to provide
input into coastal management programs as they are being developed
and to carefully review them when pending before the Secretary.

The rules and regulations do not elucidate the consistency require-
ment. Currently, this provision is untested, as no State yet has an

approved management program. Judicial action may be required to
determine its full implications:

Status of State Management Programs

All 30 coastal States and three of four eligible territories are
currently developing coastal zone management programs under sec-
tion 305 of the CZM Act. One State, Washington. has received pre-
liminary approval of completed portions of its plan. Four States—
California, Maine, Michigan, and Oregon—are nearing completion.
Seventeen of the remaining 25 States are in their second year of
program development and the other eight in their first. Program
development has been carried on under grants awarded on a matching
funds basis—one-third State and two-thirds Federal. Eighty percent
of the Federal funds are awarded on the basis of a formula that
involves population in coastal counties and length of coastline.

Grants to date are listed in Table 1.

TABLE 1.—~COASTAL ZONE MANAGEMENT GRANT AWARDS

Federal Matching Total

State share shate program
Rhode Island $154,415 , 208 $231,623
Maine 230 1185, 000
Or: 250,132 169, 567 419,69
Cali , 000 928,653 1,648, 8
Mississippl 101, 564 , 782 s
th Caroll 198, 485 100, 015 298,500
ashl gto 388,320 184,410 583,230
u 210, 000 105, 000 315, 000
Ohlo... 200, 000 , 300 %4, 309
Alsska SN. 000 A 000 ml 000
ToX8S,..ccietrecnaranccncarnmancasans 360, 000 191, 648 551, 648
WISOOMMIN . oo eeeecenneresensececenasnanenseenaneosnnsaarannens 208, 000 145, 000 N,
Ponnsyivania 150, 000 75, 000 225, 000
Minnesots 99, 500 49,750 149,250
Michigan 330, 406 , 961 534, 447
Maryland 290, 000 185,765 485,765
Connecticut.............. 184,285 130,35 - 324,644
New Hampshite...o...ceeraen. 78,000 39, 000 117, 000
Howdll.ooceenenannvancaraanaes - 250, 000 125, 000 375, 000
Georgla. . 188, 000 115, 400 303, 400
168, 666 83,34 250, 000
450, 000 238, 000 36, 500
100, 000 50, 000 150, 0600
300, 000 200, 000 500, 000
208, 000 103, 000 309, 000
260, 000 134,090 394, 0%
250, 000 125, 000 375, 000
275, 000 137, 500 412, %0

38 CZM Act 02 1972 ;: Public Law 92-383 ; sec. 307 (¢), (d).
18 See appendix 2 of this report.
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] TABLE 1,—COASTAL ZONE MANAGEMENT GRANT AWARDS—Continued:

Federal Matching Total

State share share program
120, 000 60, 000 190, 000
900, 000 450, 000 1,350, 000
8,25 191,745 540, 995
143, 000 71,500 214,500
400, 000 200, 000 , 000
384, 000 192, 000 576, 000
220, 000 110, 000 30, 000
342, 000 171, 000 513, 000
328,870 164,435 493, 205
400, 000 208, 600 608, 600
382, 000 204,812 586, 812
400, 000 200, 000 600, 000
150, 000 75,000 225,000
127,038 63,519 190, 557
120, 000 60, 000 190, 000
470,750 235,315 706, 125
550, 000 275, 000 825,
503, 000 251, 500 754, 500
298, 811 154, 406 453,217
225, 000 112, 500 337,
350, 000 175, 000 525,000
304, 440 152,227 456, 667
230, 000 s 347,
620, 000 401 1,068,
90, 000 45, 000 135, 000
251, 044 125,522 376, 566
340, 600 171,700 512,300
8,999,903 4,687,036 13, 686,839
SEC. 305 (FISCAL YEAR 1976 TO DATE) o
AIBIKS.... e crencrecnceecaerensonnesnnencaneoaenans 1,200, 000 600, 000 1, 800, 000
CoNNOCtICUt. - oo et ceieceeecacntann oo rreaamaanaan 290, 000 145, 000 435, 000
Delaware, .......... 345, 000 172, 500 517, 500
Flotida (pending) 696, 000 .348, 000 1, 440,
Ohi0 (PONAINGD . o e e ceeeee e eeeeeeveeemmmnecesesomnncenonan s sens 500, 000 1250, 000 750,000
LT L T 500, 000 250, 000 750, 000

A number of States have complained that they might have been
better prepared to face present pressures for energy development had
not Federal funding for the program been severely limited for over
a year by the Office of Management and Budget. Although the CZM
Act was signed into law on October 12, 1972, the Office of Coastal

.Zone Management functioned on only a small amount of “repro-
gramed” NOAA funds until December of 1973, Pressure from Con-
gress and the interested public finally led to a“supplemental appro-
priation being introduced and passed in late 1973.

During a November 1974 White House meeting with coastal Gov-
ernors on the prospective OCS oil and gas development, President Ford
endorsed the coastal zone managemént program and proposed a $3
million sugplemental appropriation for fiscal year 1975. This is to be
added to the program’s $9 million regular appropriation for program
development in order to expedite State preparation for potential OCS
impacts. This request was subsequently granted by Congress.

tates in their first year of program development are typically
devoting part of their efforts to making an inventory of the existing
energy facility situation in their coastal zone. This involves determin-
ing the location of existing facilities, how they tie in with the overall
State and regional energy systems, the technology involved, and to
some extent the kinds of impacts already incurred. It also involves
surveying existing State and Federal regulations that affect coastal
siting. Finally, contacts are being developed with private industry and

607620+ 15 - 4
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State and Federal agencies that regulate.or providé information on
energy facility siting. - : :
States in their second year are turning toward energy .supply and
démand economics and the possible role of conservation. States are
identifyinq ga(st in regulations that will prevent the State from exer-
cigsing the land and water use authority it needs in order to,carry oiit
its management program. Finally, the States are seeking the views.of’
various Federal agencies on national interest questions surrounding
energy facility siting in thejr coastal zone. o
In general, it will take avileast a third year for the States to pull their

.offorts-together and to gain State and Federal approval of the pro-
posed management programs.’® Those States that are either currentlg
“ seeking Federal approval of their progrems or nearing this stage, such:
as Washington and California, got an early start on coastal zone man-
agement because of special State legislation. :

Although considerable efforts are underway, a widely held view of
those developing the State programs is that the available planning
resources are quite.small in comparison with the large nee‘cf and re-
quirements for coastal energy facility planning.

3?8, 586, which is discussed in Section VII, would amend the CZM Act to give States
a fourth year for program development, {f needed.



V1 AMENDING ‘THE COASTAL ZONE MANAGEMENT
ACT IN ORDER TO PROVIDE EXTRA EMPHASIS ON
ENERGY FACILITY SITING -

The Nation is currently pursuing two objectives with great potential
for conflict. On the one hand, ‘there is the objective of [protecting
regources and promoting rational development in.the coastal zone, 'as
espoused in the CZM Act of 1972.°On the other hand, there-is the
current ob%e‘étive, of reducing dependence on foreign energy sources,
The ideal Federal solution would not-only minimize conflicts betweéen
these two national objectives and irsure that they are balanced in
proper proportions, but would also lead to greater fulfillment of each
objective taken separatély. - : :

The Problem in Summary L ,

The consequences would-be quite serious if the Federal'Government
continued its push for energy aevelopment but at the same time main-
tained the status quo.in its support of :planning for, regulating, .and
.ameliorating the adverse effects accompanying such developmentin the
-coastal zone. Many coastal States will delay development through court.
action or, more. importantly, through fefusing to site the n:%umite
enérgy facilities. Faced with uncertaintiés-in timing and ability to
procure onshore facility siting, private-oil companies-will bid less for
,g:blic resources, thereby lowering the return:to the Treasury. Limited

ancial resources devoted to coastal zone management; which are
quite small when compared with the magnitude of overall new inveést-
ment in the coastal zone, would clearly not be.sufficient-for man
the increased- energy development.. To meet the growing need, su
resources (unless Increased) would have to be shifted away from
other concerns such as shoreline erosion, fisheries management, and
housing development. The lack of sufficient planning finds could
undo the whole public: sector effort to make sure environmental and,
social costs are taken into account in site selection, as well as private
costs to industry. ,

Finally, leaving States entirely on their own to ameliorate adverse
impacts ‘would not only be unjust in .the cases where they are called
upon to play a national role in energy supply but also contradictory
to & goal of the CZM Act—"to preserve, protect, and where possible,
to restore or enhance the resources of the Nation’s coastal zone for
this and succeeding generations.”* The lack of Federal ameliorative
funds coupled witﬁ’ the political and revenue constraints incumbent
upon State and local governments would. probably mean that little
would be:done.about many of the impacts. The result of.course would
be greater damage to the coastline and increased local resistance to
siting.

18ec. 303 (a) of the CZM Act (in Appendix 8).
(43)
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Two points need further amplification—the limited nature of preserit
coastal zone management resources and the bargaining .strength’ of
coastal State and local governments in delaying energy development
not perceived to be'in their interest, )

An interesting question is how present coastal zone management
resources compare with annual energy. facility investments to be made
in the coastal zone over the néxt decade. Remembering that rational
siting requires. public-sector analysis that takes into account all costs
and not just those faced by industry, it certainly would not appear to
be excessive if management resources for coastal energy facility siting
were 1 percent of total.energy facility investment .cgsts. Yet a simple
calculation shows that such resources, under the preserit -schem
would, almost certainly be less than one-thousandth of the value o
coasta] energy facility investment.? . o
_Because.of ultimate control over land use, a State.that perceives an

énergy facility not to be in its own interest has a strong bargaining.
position vis-a-vis the Federal Government, which may be actively
promoting the facility because of the enérgy independence objective.
Additional bargaining strength can be derived by these governments
from the National Environmental Policy Act, when there is evidence
that the Federal Government has performed an inadequate analysis
of the environmental eflects of proposed energy developmeént. The

uestion is whether States will actually draw upon these powers when
t : fee] that activitiss-presumed to be-in the national-interest are not
in theirs. .

In the case of the first major Federal OCS leasing in' a frontier
area, the answer appears to be an emphatic “yes.” * In response to OCS
leasing scheduled ‘to take place off its southern coast in late 1975,
California has adopted a law prohibiting new. pipelines from cross-
ing the..State’s territorial sea through Septembér 30, 1978or until
the State has-an approved CZM program, whichever comes sooner.
In addition, both the city of Los Angeles and the State of California
sou%:nt ‘an injunction against the leasing, pending judicial review
of the adequacy of the Department of the Inteérior’s attempts at
analyzing the environmental impacts.*

——

3 Az mentioned earlier in this report, ERDA has estimated the capital requirements for
new energy tnemtay investments to be $450-3600 billion over the next decade. Business
Week (Sept. 22, 1975) estimated this figure to be $900 billion, In proposing a new energy
{ndependence finance corfoutlon, President Ford estimated $600 billfon. In light of the
various statistics given In the beginning of the Summary, at least 309% of this invest-
ment will be located in the coastal zone or have important effects upon this area. Usink
the figure of $600 blllion and the conservativee estimate of 30% implies that at least §18
3llglo=mper. year of new energy facilities will be a concern of the coastal sone management

r .

he maximum annual resources of this program will be avallable when all the states
have approved management programs. Assuming this happens and that the full amount
authorized for the program is appropriated, the total resources available would be less
than $45 milllon. (Current resources, while a)l the programs are still under development,
are less than $20-million, including the extra $3 million proposed by President Ford.)
Considering all the other concerns of coastal xone management, no more than one third
of these resources, or $15 million, could be devoted to energy facllity siting. $15 million
is Jess than 1/1000 of the $18 billion of coastal energy investment.

3 Bee “State, Local, and Citizen Involvement” in the summary for more examples of

, State reaction to Federal energy plans. ~ .

¢ Interior's Pinal Environmental Statement on the Southern Californian lease contains
many p::glexlng statements. For instance, coucerning the coastal zone it .states “The
land ba operations of the explontorf drilling pbase will increase local trafic, add
exhaust emissions Into the air and will increase the nolse level in proxlmltg to the
operational sites. No adverse impact will result from those operations” (dn;. 868, vol. 2
::: hllt.l’;gfg:llg:d)' Legal action, however, has not been successful to date in delaying
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It should be noted that siting stalemates can also arise over energy
facilities that are not a part of OCS development. The crux of the
problem is that in many cases the energy supply alternatives may have
more associated adverse effects than continuing to rely on imported
oil. California already has a proposition on the 1976 ballot that would
put a moratorium upon the construction of new nuclear plants until
envilror:lmental uncertainties snrrounding such plants are more fully
resolved. .

Outline of a Solution ’ )

Balancing the objectives of protecting land and water resources
and promoting domestic energy development requires a public sector
process that weighs both the “internal” costs faced by industry and
the “external” costs faced by society, that are associated with various
energy facility siting alternatives. Ideally, the outcome of the process
should be the determination of ;

(1) whether the benefits provided by the facility outweigh the
sum of internal and externa] costs, or whether in light of con-
siderable external costs more emphasis-should be placed-on-con-
servation to reduce the need for such facilities; and

(2) the optimal site for the facility on the basis of minimal
external plus internal costs.

Finallly, if benefits outweigh total ccsts, the public process should
actually lead to a facility being located on the least costly site. _

To be successful the process must be based oh comprehensive land'
and water use.planning with the capability to evaluate the external
costs- of the various sites and to choose the least costly alternative.
Because State and local governments are likely to tetain ultimate con-
trol over siting, the process must be capable of providing ameliorative
funds to government entities when the least costly site still involves
net adverse impacts. Obvionsly, the provision of these funds would
also foster the objective of protecting land and water resources if the
funds are required to be spent:for this purpose.

To date, only the coastal zone management program contzins the
basis for the comprehensive planning and intergovernmental involve-
ment mentioned above. This makes it an attractive, already existing
framework in which to establish the public process just outlined. The
near-term outlook for national land use planning is bleak.* However,
since & large percentage of new energy facilities will be sited in the
coastal zone and since adverse impacts to coastal resources are likely
to be acute, dealing with the problem in the coastal zone would be a
significant step toward resolving the problem nationally.

Although the coastal zone management program already has or
will shortly have some of the components of the process outlined
above, it lacks sufficient resources for energy facility siting planning
and research. Nor can the Federal program provide ameliorative funds,
or even loans, to State and local governments suffering adverse im-
pacts from energy facility siting,

% As mentioned in the Introduction, the House land use bill, H.R. 3510, failed to be
reported by the House Interior and Insular A®alirs Committee.






VIL S. 586—KEY PROVISIONS PERTAINING TO
‘COASTAL ENERGY ACTIVITY

The Senate passed the Coastal Zone Management Act Amendments
of 1975 (S. 586), by a vote of 73 to 1:5, on July 16, 1975. The contents
of the bill that deal with coastal energy development ® are listed below,
with a brief explanation-of their provisions, (Similar legislation is
pending in the House of Representatives as H.R. 3981.)

OC0S Leasing and Federal-Consistency

S. 586 would amend section 307 (¢)(3) of the Coastal Zone Manage-
ment Act to make “leasing™ as well as licensing and permitting. by the
Federal Government subject to the “Federal consistency” requirements
of that-act. While the- bill:does:not explicitly state that OCS Jeasing
is subject to the consistency requirement, the Senate Commerce Com-
mittee report * on the bill states that that is the purpose for the amend-
ment. Thus, if a Federal license, lease or permit to conduct activity,
including -OCS activity, will affect land or water uses in the coastal
zone, then it mnust be consistent with a State management program, if
the program has been approved by the Secretary of Commerce, unless
the Secretary finds that the national security interests of the United
States requires otherwise..

Since “Federal consistency” is likely to apply to OCS leasing, the
coastal States have an incentive to comylete theircoastal zone manage-
ment programs as soon es possible. It &Jso offers the Department of In-
terior, as well as other [Federal agencies, an incentive to formulate their
perspective of the national interest in tile States’ coastal zones, to work
with the States in the development of their programs, and to carefully
‘review-the proposed programs when they.are submitted to the Secre-
tarv of Commerce for approval,

Management of Coastal Energy Facility Siting

Under the provisions of S. 586, States that are participating in the
coastal zone management program would be required to establish a
planning process to deal with energy facilities. The process would also
require *planning for and mnnagement of the anticipated iinpacts
from any energy facility.” The bill ]i)rovides that approval of the
management programs would not be delayed for failure to include this
planning and management process until September 30, 1978.

Coastal Energy Facility Impact Program
A pgastal energy facility impact program would be establishod to
provide: :
(a) grants to coastal States for carrying out studies and plan-
ning for the likely consequences of coastal energy activity;

10ther provisions, such as those concerning public access to beaches and interstate

greements comprise oanly a small portion of the bill and are not germane to the central

a
tople of this report. The whole text of 8. 586:4s passed the Senste appears in app. 4.
gs. Rept. M—;‘?T. P pea p
(47)
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() logns when such activity leads to temporary adverse im-
pacts, such as the need for extra public services that would strain
& State’s fiscal-resources until the tax base increased to cover the
cost of such services;

(¢) bond guarantees® if a State or local government needs to
borrow a large amount of funds on the open market in order to
mitigate adverse coastal impacts resulting. from OCS energy
activity ;. .

(d) -grants to coastal States suffering net adverse impacts ¢ in
their coastal zone due to energy activity ; and

(e) automatic grants to coastal States that permit the Jandin
of, or are adjacent to the production of, oil and gas from the OCS.

. To: be eligible such production or landing must exceed 100,000

barzels per day. -

The Joans and grants for study-and planning and for adverse im-
pacts would come from the Coastal Energy Facility Impact Fund, as
would- general administrative expenses. The biil authorizes up to $200
million for the fund for each of the next 3 fiscal years. No more

than 25 percent of the fund.could be earmarked for study and planning
grants. .

Coastal Energy Activity Covered

The bill covers a broad range of energy activity which will likely
have environmental, economic, and social impacts on the coastal zone.
The activity would include “the exploration for, or the development
or production of, energfy resources or the location, construction, ex-
pansion, or operation of an energy facility.” “Energy facilities” are
defined as “* * * new facilities or additions to existing facilities—

“(1). which are or will be directly used in the extrastion, con-
version, storage, transfer, processing, or transporting of any
energy resource; or ,

“(2) which are or will be used primarily for the manufacture,
groduction, or assembly of equipment, machinery, products, or

evices which are or will be directly involved in any activity
described in . .. (1) ... and which serve, impact, or otherwise
affect a substantial geographical area or substantial numbers of
people.”*
Eligibility for Loans and Grants; Conditions on Ezpenditure

To be eligible for a loan or grant, except automatic grants, a State
must be developing or have an approved coastal zone management pro-
gram. All loans and grants would have to be used for projects designed
to ameliorate or compensate for adverse imf:&cts, or for public services
or facilities made necessary by the-coastal energy development. For
5 years after the enactment of the bill, eligible States could receive
grants or loans for net adverse impacts caused up to 3 years prior
to the enactment. ' :

3 The bond guarantee Provision is actually separate in 8, 586 from the coastal enerxy
facility impact program. However, because of similarity of purposes, it has been “llsted
here among the program’s provisions, iy

6Tge determination of net coastsl impacts due to an energy facility is discussed in
app. 5.
prsee. 102(4) (§) ot B. 586,
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Net or Temporary Adverse Impccts

A coastal State must satisfy the Secretary of Commerce that it has

or is likely to suffer net adverse impacts in ordor to qualify for impact
grants under guidelines, standards, and criteria established by the
Secretary. Simply stated the Secretary must be satisfied that the costs
of the energy uctlvitl over its anticipated life is or will be greater than
the benefits derived from such an activity.
. On the other hand impact loans will be permitted if the Secretary
is satisfied that the coastal State will suffer temporary adverse impacts
in the short run but will experience net benefits over the life of the en-
ergy activity. If later the State demonstrates that due to a change in
circumstances it will suffer net adverse impacts, the loan, or any part
of it, may be converted to a grant.

Automatic Grants
The automatic grants would be paid on the basis of how much cil
or gas is produced adjacent to or Janded in the coastal State above a
100,000 barrels per day (or its gas equivalent) minimum.* A State
would then receive 20 cents per barrel or its gas equivalent during the
first year that production or Janding exceeds the minimum, 15 cents
during the second year, 10 cents during the third year, and 8 cents
during each year thereafter that oil or gas is produced adjacent to or
landed in that State. '
The funds are limited to $100 million per year through the fiscal
year 1978; and limited to payment on the first 134 million barrels,
or its gas equivalent, per State per year through fisczyear 1088. .Mter
fiscal year 1988, there is no limitation on the size ~f the payments.
While the amount of these grants is tied tr, the amount of OUCS
petroleum produced or landed, the approacl differs from revenue
sharing in t{:at the grant mone¥ : )
(1) would come from the general Treisury-and not from OCS
revenues;
82) would have to be spent for the pirposes mentioned above;
an .
(3) would be subject to annual legislutive review through the
appropriations process.

Coastal Impacts Review Board

The bill would establish a coastal impacts review board the pur-
pose of which would be to review applications for grants and loans and
advise the Secretary of Commerce, who has the final responsibility for
determining the amounts-to be awarded. Eight persons would sit on
the Board—one designated by the Secretasly of Interior, one by the
Council on Environmental Quality, two by the Secretary of Com-
merce, and four by the Fresident from among nominees selected by
the National Governors' Conference.

“‘ The bill provides that 8,000 cuble feet of natural gus s equivalent to. 1 barrel of crude
oll.






VIII. OTHER STATE ENERGY FACILITY SITING
PROGRAMS

At lesst 18 Sta.tes—ix;cludinf 12.cosstal or Great Lakes States—
have recently enacted energy facility siting programs., With one or.
two exceptions, however, most of these State programs ars concerned
almost exclusively with the siting of electric powerplants and trans-
mission lines. Thus, most of the State programs do not provide the
siting agency' with the basii to make decisions within the context of-a
comprehensive plan which could balance various kinds of energy
alternatives,

The typical State siting program has been designed to streamline
‘State review of proposals to construct major new electrical facilities.
’tl‘hhefmlclnt commonly shared characteristics of thess, programs include

e following :

(1) Oomuﬁidation of requirements for review and separate approval
of projempoaalc.—ln many States, separate permits, licenses or
other certification by several State agencies:may have been required
Frior to construction of electrical facilities. All recent facility siting

egislation at the State level has consolidated at least some of these
requirements, and, in several States “one-stop-shopping,” vesting sole
and exclusive State authority to approve or disapprove such projects
in one agency, has replaced multiple approvals.

(2) State override or supercession of local requirements—Most of
the new laws exempt proposals to site electrical facilities from.any
local zoning or other land use regulation, and prohibit local govern-
ments from requiring other approvals. This is a retrieval by the State
of its authority, under it3 implied powers conferred by the tenth
amendment of the Constitution, to late land use—authority which
States have traditionally delegated to local governments.?

(3) Enwironmental and land use assessment.—There is considerable
variation within State programs pertaining to environmental require-
ments. In all instances, minimization of adverse environmental im-
pacts is an objective.of the law, However, some States permit loosening
of environmental regulations if necessary, while other States require
air and water I)ollution requirements to be met in full by proposed
projects. All of the new State programs require consideration cf al-
ternative sites for new facilities, with an analysis of relative environ-

1 Massachusetts’ 1973 Powerplant Siting Act (Mass. Gen. Laws Ann. ch. 164, § 698G
et seq. (Supp. 1973)) provides an interesting variation for State pre-emption of loeal
soning and land use regulatory authority. Under the Massachusetts statute, a State
siting council is established to review local utllity siting decisions. A ntlm{ may request
the council to review a Jocal decision to deny a facllity, or to review conditions attached
to an approval by a State or local agency which the utility feels are unreasonable, Most
of the Btate utllity siting laws prohibit local governments from exercising their Btate
Jelegated land use authority in the case of utility siting declisions.

(51)



52

mental costs of each site. The.degree to which coordination and con-
formity of electrical facility planning with other land-use planning
is required also varies from State to State.

Table IT summarizes key elements of the 18 State programs.

California, Minnesota, Maryland, and Montana have developed far
more comprehensive energy siting programs. Perhaps the chief dis-
tinction between these programs and other State energy facility siting
laws is the degree to which the State itself participates in the advance
planning of facilities. In most States, the State simply reacts to pre-
posals for new facilities that aré initiated by utilities, while the mo:
comprehensive programs allow the State to specify in advance thot
sites which are most likely to be approved.

Some of the key elements that occur in one or more of these four
State programs are discussed below. (A more comprehensive analysis
of these four programs can be found in appendix 1.)

Alternative or Advance Consideration of Sites

The four programs provide procedures whereby sites for new facil-
ities may be:selected several years in advance of actual construction:
Although the details differ, this basic approach results in a f]:relimimu'y
certification of sites, and a subsequent ruling on specific proposed
facilities. The California law, for example, requires utilities to specify
three alternative sites for a proposed facility. Montana’s program *

uires the State to make a preliminary evaluation of sites which
utilities identify in their Iong-range forecasts. Minnesota’s law 2 estab-
lishes a “public planning process” to develop a series of criteria and
standards for inventor}vlmg potential facility sites and transmission
corridors throughout the State. Once the inventory is developed, a
utilit{-proposing a facility on another site must be able to- demonstrate
that the choice is consistent with the State siting criteria and standards.

Early Notification by Utilities of Facility Plans
These State programs require utilities to notify the State of inten-
tions to construct new facilities in the earliest stages of the planning

process. The purpose of this is to give the State ample time to conduct
site evaluations without delaying needed construction of facilities.

State Acquisition of Sitzs

The Maryland Act* authorizes the State to acquire facility sites.
The purpose of this is to have reserve sites available in the event that
a site proposed by a utility is considered unsuitable, but the facility
itself is needed. .
Relationship of State Siting Program to (oastal Zone Management

The Stats siting programs are statewide in scope, but involve single-
purpose planning—a fact that could result in considerable conflict with

2 Mont. Rev. Codes Ann. §§ 70-801 to 70-823 (Bux . 1974).
3 Minn, Stat. Ann, §§ 116c.51-116¢.69 (Suﬂ;. 197 ?
¢ Md. Nat. Res. Code §§ 3-301 to 3-307 (1974).
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comprehensive management of coastal areas. Nearly all State-siting
grograms give the siting authority final responsibility for siting
ecisions—whether they occur in coastal areas or elsewhere.

California’s program, however, specifically gives the State coastal
commission veto powers over energy facilities pro in the regula-
tory province of the State coastal commission. The act requires per-
sons proi)osing facilities in thisarea to apply for and receive a separate
approval from the Commission before construction can commence, The
-act also requires one of the three alternative sites proposed by utilities
for new facilities to be outside the coastal zone..

Overall State Energy Conservation and Development Programs

California places its siting program within the context of an overall
State energy program.® This overall program contains, among other
things, an energy conservation element, which ultimately will establish
requirements for buildings and construction-related activities for local
implementation through subdivision regulations and an energy re-
.search and development program to develop alternative energy sources,
to develop new conservation methods, and to improve demand fore-
casting. ’ '
Independent; State Assessment of Utility Demand Forecasts

The California program gives the State considerable capacity to
assess utility forecasts, and to develop its own forecasts. Carifornia.’s
law requires utilities to use & common methodology developed by the
State energy commission in making its projections, or to be able to
justify use of an alternative method before the Commission. It also re-
quires utility and State forecasts to reflect alternative energy scenarios,
. and to consider alternative conservation measures in developing fore-
casts. The public.is given substantial opportunity to review and com-
ment on the forecasts, and the forecasts must be submitted to the Gov-
ernor and the legislature.

Consideration of Environmental Factors

Minnesota’s act states 10 criteria, many of which are environmental
in nature, which are to be considered in designating sites. The overall
siting program is run by the State’s environmental quality council,
which consists of the heads of State agencies with environmental re-
sponsibilities or impacts, and four members of a State citizens’ ad- -
visory committee on environmental quality, California’s act gives spe-
cial attention to critical environmental areas such as parks, natural
areas, historic preservation districts and estuaries. New fucilities can-
not be located in such areas unless the siting commission finds that the
facility would be consistent with the special value of the land area,
that there would not be a substantial adverse environmental impact,
and that the public agency in charge of such areas approves.

§ Cal. Pub. Res. Code §§ 2500 et seq. {West Supp. 1975).
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APPENDIX 1. ENBRGY SITING PROGRAMS IN FOUR STATES

ENzzaY FACILITY SITING PROGRAMS 1IN FOUR STATES

Most State energy siting programs are not designed to give the State a substan-
tial role in the advance planning of new energy facilities. These programs are
essentially regulatory in nature, At least four States, however, have developed
more comprehensive programs which authorize State participation in developing
long term demand estimates, or advance identification of appropriate sites for
new energy facilities. The siting laws of these four States—California, Moniana,
Maryland, and Minnesota—are analyzed below. The materiai is excerpted from
Energy Facility Siting, a Library of Congress report by Wendell Fletcher.

CALIFORNIA

Enacted in May 1974, the California Energy Resource Conservation and Devel-
opment Act? is the most comprehensive State energy resources act. A major pur-
pose of the act is to factor energy conservation into the energy development
eqnation, and to provide the institutional means for implementation of energy
planning,

The act is primarily concerned with electrical energy. Its policy statement
indicates that it is a State responsibility to insure a reliable supply of electricity,
maintained at a level consistent with environmental protection and public healtht
and safety needs. The policy statement concludes:

“It is . .. the policy of the State and the intent of the legislature to employ a
range of measures to reduce wasteful, uneconomical, and unnecessary uses of
energy, thereby reducing the rate of xrowth of energy consumption, prudently
conserve energy resources, and assure atatewide environmental, public safety, and
1and use goals,”*

Rand Corporation Study on Energy Conservation and Needs

The law was preceded by a major report on California's energy situation, pre-
pared under contract by the Rand Corporation for the California legislature, the
General Assembly,’ The report, published in September 1972, had an important
infiuence on the scope and nature of the legislation.

The assessment recomrended, among other things, that the State itself “formu-
late and employ measures to slow the growth in the demand for electricity.”
Recognlzing the inevitability of an increased demand for electricity, the report
suggested that, even if the State’s 8 percent annual growth in electricity demand

. could be reduced to a level of 3 percent per year, there would still be a substantial
need for new sites for electric facilities in the next three decades.

The report, therefore, recommended a greater State role in siting of facilities to
be coupled with long range planning to reduce demand growth, and to minimize
adverse impacts. State oversight would be accomplished through:

The establishment of a State agency with: The power to prevent arbitrary
delay in siting needed facilities by State and local agencies; the capacity to
v{:rltyl the need for new facllitles; and the power to coordinate or manage
planning.

Overall State guidance in planning the siting of new facilities. The report
envisioned an “interactive planning process” involring the State, the utilities,
and the pablie; State selection of sites at least 4 years in advance of construc-
tion, preceded by 3 years of site evaluation ; early and continuous public par-
ticipation in the planning process; and an interim strategy to deal with the

1Cal. Pub. Res, Code, l”25000 et seq. (West Supp. 1975)
2 Cal. Pub. Res. Code §
$The Rand Corporution. Call!ornhl Electricity Quandary: 11-—Planning for Power
Plant Siting, prevared for the California State Assembly R—llls-RI-‘/CBA Sept. 1972, p. 98.
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transition period in which some applications for facility siting would already
be in the procesas of consideration under the previous system,

The report found a need for energy facility planning to be:integrated into a
broader planning perspective than that likely to be provided by a siting prograin
alone. In addition to comprehensive energy planning, the report foresaw a need
for a greater State role in land use planning:

“There is a need for a statewide land-use policy (and an entity to manage and
regulate it). Decisions on powerplant siting are closely related to questions of
equitable land use. In the absence of a comprehensive policy, it will probably be
necessary to prepare interim State criteria for those aspects of land use that
directly affect siting, in order to have a basis for resolving conflicts with.lncal
zoning authorities.' ¢

Energy Rcsource Conservation and Development Commission

The act establishes a five-member, gubernatorially appointed and State senate-
confirmed energy resources conservation and development commission (ERCDC).
In addition to the public members, the secretary of the State resources agency
and ;)l;e president of the public utility commission serve as nonvoting, ex officlo
members.

Conflict of interest provisions are specified in the act: no persons recelving
a substantial portion of thelr income 2 years prior to appointment from an
electric utility or & manufacturing firm supplying a utility would be eligible to
serve on the commission, and appointed members of the commission cannot be
employed by a utility or-related manufacturing industry until 2 years after
they leave the commission, Similarly, comnmission members and employees are
prohibited from partlcipating in proceedings or other actions pertaining to firms
with which they: were previously affiliated. Violation of the conflict of interest
provisions is a felony, with possible penalties of a $10,000 fine or imprisonment
for 2 years, and commission members are required to post a $25,000 bond con-
ditioned upon faithful execution of duties,

Overview of the Aot

While the regulatory provisfons of the act apply primarily to electrical facility
siting and certification, the act calls for an energy resources conservation pro-
gram, and an energy research development program. The Rand Corporation had
recommended that regulation of electrie facilities should be carrled out within a
broader energy policy context'

“The State should consider the development of a comprehensive energy policy,
the first steps of which would be to assume the functions of powerplant siting,
estimating future demand for electricity, establishing policies and {mplementing
megsures for slowing the growth in electricty consumption, and managing a
program of research and development on electric power problems. A broadened
energy policy might include consideration of other forms of energy, and the inter-
action and integration with State policies on land use, enviropmental quality,
transportation, and urban planning.”*

Energy Conservation Program

The energy conservation program* establ!shed by the act. in addition to calling
for studies and reports on the subject, will include regulation of lighting, insula-
tion, climate control systems, and building design and construction in order to
fncrrase the efficient use of energy. These regulations are to be implemented
through local subdivision regulations.

Under the conservation program, standards are to be developed specifying
minlmum levels of operating efficiency for appliances that consnme a significant
amount of electriclty.

For electric utllities specifically, the act requires compliance with minimum
standards of efficiency for-new facllities and new sites; and calls for recommen-
dations to the Governor and legisiature on possible changes in rate structures,
advertising and other promotional activities which couid resuit {n more efficlent
use of electricity.

Finally, measures which would minimize wasteful, inefiicient and unnecessary
consumption of energy are to be inclnded in environmental impact statements

¢ Ibtd., p. xiil
& Powerplant Sitinxg {n California. op, cit..
¢ Cal, Pub. Res. Code §§ 25400-25403 (Wut Supp 1978).
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required for local profects under the California Environmental Policy Act.
This act, similar to the National Environmental Policy Act,® requires en-
virc;nmental fmpact statements to be filed on significant actions affecting the
environment,

Research and Development Program

The act charges the ERCDC with responsibility for developing and coordinat-
ing a research and development program * pertaining to energy supply, consump-
tion, and conservation, in addition to facility siting R. & D.

The R, & D. program is to include such elements as the following :

Development of methods for energy conservation required by the act's
energy conservation program; energy facility design modification to insure
greater efficiency; exploration and development of geothermal, solar and
other alter-ative uses of energy; electrical facility design modification for
increased protection from seismic activity; improved methods for energy
demand forecasting.

In order to anticipate future energy options and their impact, and to “influence
Federal research and development priorities,” the ERCDC is to carry out tech-
nical assessments on a variety of toplcs periaining to nuclear energy, coastal
and offshore siting of facilities, cooling, power transmission, efficiency improve-
ment, transportation mode shifts, recycling, and utilization of waste heat.

Ricnnial Report on Encrgy Policy

Beginning in 1977, the ERCDC is to submit a biennial report™ on.overall
energy needs,. developments, policies, and practices to the Governor and the
legislature. This comprehensive report., supported by extensive information
and analysis by utilities, State and local agencies and public hearings and com-
ment is to provide a basis for.State policy and actions relating to approval of
new sites and facilities, among many other things., The report must specify
existing sites and facilities, their capacity and their potential capacity: Projec-
tions of overall siting needs, based on ERCDC demand forecasts, are to be made
for a 10-year period. A list is also to be mnde of possilile sites to meet this
10-yeair need, with characterization of kirid and magnitude of the facility at
each site,

A long-range, 20-year projection of the likely environmental, economic, and
soclal impacts of continuing present trends must be made, and recommenda-
tions on demand reducing policies, energy conservation, and development of
potentinl energy sources are also to be made.

Planning and Forccasting ™

The planning and forecasting requirements of the act include:

3-, 10-, and 20-Ycar Forccasts.—These forecasts, to be updated every 2 years,
must be prepared by utilities according to a “common methodology” developed
by the ERCDC. Alternative methodologies, if utilized, must be justified by the
utllity. The torecast% must state the basis for projectiom of greater demand;
estimate savings that could be achieved through greater efficlency: speclt)
alternative ways to meet Increases in demand; indicate siting needs; and
assess potential increases in capacity at existing sites.

Four-Month Pudlic Comment Period.—The forecast §s to be forwarded to the
legislature, relevant State and Federal agencies, and local governments af-
fected. It is to be available for public inspection in each. county, and may be
purchased at cost by the public. In addition, the State public uthities com-
mission is to submit an independent evaluation of the forecast to:the ERCDC.
Public comments and agency reviews may be submitted to the ERCDC during
this 4+-month period.

ERCDC Evaluation and Preliminary Report.—After evaluating comments by
agencies, local governments, and the publie, the commission Is to issue a pre-
liminary statewide report on the ‘forecasts made by all utilities. This repaort,
to be published 6 months after filing of the initial forecasts by the utilitles,
is to assess the accuracy and acceptability of the forecasts. It is to contain an
assessment of the environmental, economic, safety, and :health impacts of the

7 Cal. Pub, Res Code §§ 25400-25403 (West Supp. 1975).
342 U.8.C. §§ 4321 et seq. (1070).

» Cal. Pub, Res. Code §§ 25600-25601 (We:t Supp 1975).
15 Cal, Pub. Res. Code § 25309 (West Sunp. 1

1 Cal. Pub. Res. Code §§ 23300-25308 (West Supp 1975).
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facilities: proposed; alteruative methods for achieving electricity demand;
assessment of the demand profections; identification of required facilities on
a statewide and service area basis; and an evaluation of measures by which
demand growth for electricity could be reduced, and the possible effect of such
reduced demand growth on critical environmental and other resources of the
State, The report is to be made available for agency and public review.

Pudlic Hearing and Submission to the Governor and the Legislature—Three
months after distribution of the preliminary report, a public hearing is to be
held in Sacramento. Within 1 year of filing of the forecasts, the ERCDC is to
submit an overall analysis of the accuracy of the forecasts to the legislature
and the Governor as & part of the commission's biennial report discussed above.

Certification of Power Facilities and Sites

The act gives the ERCDC exclusive authority to certify all sites and energy
facilities in the State,”* with the exception of the permit area covered by the
California Coastal Zone Conservation Act.” In this instance, an additional per-
mit must be applied for and received from the State coastal commission before
construction can commence. In other cases, the certification process is in lieu
of any other approval required by a State agenecy and supersedes any :State or
local law, ordinance or regulation.

The certification process involves the following major steps:

Notice of Intention of Filing an ‘Application.—This preliminary application
by the utility.is designed primarily to assess the suitablility of locating a facility
on a proposed site. The utility must specify three alternative sites for locatioa
of the facility and at least one of the alternative sites may not be located in the
coastal zone, After a public hearing, in the counties affected, the commission
must issue a preliminary report on the notice. The report is to indicate the
degree of conformity of each alternative site and facility with commission fore-
casts, and with applicable State and local laws. Four months after distribution
of the preliminary report for comment, the commission is to publish a final
report indicating conformity of the alternative sites and related facilities. After
an additional public hearing on the report, the commission is to rule on the pre-
liminary notice. The notice may not normally be approved unless the commis-
gion approves two of the alternative sites. In certain circumstances, the commis-
sion may approve a notice with.only one acceptable site, or, at the request of
the applicant, designatean acceptable site from the State list.

Certification of Site and Facility~—The second stage in the project review
process 1s to be initiated by an application at least 18 months prior to the planned
construction date. This final application for certification is concerned with
exact specifications, design, and other factors. After a period of agency review,
public comment, and public hearings, the commission is to issue a written de-
cision on the application, spetifying requirements for certification; degree of
conformity with State and lo¢al 1aws and measures to maximize conformity;
provisions for site restoratior; and consistency of the project with the 10-year
forecast. Projects which do not conform with State or local regulations may
be approved only when there i8 no prudent or feasible alternative.

Provisions for critical environmental areas

The act gives special attention to coastal areas, and environmentally critical
areag such as parks, scenic and other natural areas, historic preservation dis-
tricts and estuaries. Impact on such areas must be considered in projections of
siting needs, and the regulatury precess requires special caution when such areas
would be affected. As already mentioned, sites may not be certified in areus under
the regulatory authority of the California Coastal Zone Conservation Commis-
sion except with the prior approval of the coastal commission.

-Parks wilderness and recreation areas, relatively undeveloped estuaries wild-
‘iife habitat and historic preservation districts may not be chosen for site certifi-

13 Ca), Pub, Res, Code §§ 2550025542 (West Sugn. 1975).

13 Cal, Pub, Res, Code § 27000 (West Supp. 1875). The Californla Coast Zone Conser-
vation Act was placed on tha ballot for the 1872 general electlon by citizen initiative. It
extablished seven regional coastal zone commissions, overseen by a State level coastal
zone conservation commission. Charged with the responsibllity of deceloping an overall
coasta! zone land use and water use plan for the consideration of the general assembl]v
1976. the commissions glven Interim powers to remilate essentially any major devel.
opment proposed to be rlncod within 1,000 yards of the mean high tide mark during the
ptnntn‘ln"x tl!erlod. The planning jurisdiction of the coastal commisslons, however, is sub-
stantially larger,
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cation unless the ERONC finds that the facility would be consistent with the
special values of the lanil area; that there would not be a substantial adverse
cnvironmental impact, and_that the public agency in charge of the land approves.
The act: also requires spetial consideration to be given to land under considera-
tion for designation as a“3tate of Federal wilderness, wildlife or game reserve,

In the event: that a facility would be located in a corstal or sceric area, the
utflity would e required:to purchase land for public recreation. Facilities pro-
posed to be located close 10 2 major water body would be required to be set back
from the shore in order in permit public use, and to protect scenic and esthetic
values. " .

Land Use Authority

The act authorizes th¢ £ERCDCGto require utilities to purchase land adjacent
to sites upon which {ncreased population density might in the future be a threat
to public health and safety. In the event that a local government already prac-
tices land use controls that would preciude such a population density, purchase
would not be necessary. Any change in fhe existing local ordinance, ‘however,
would be reviewed by ERCDC to insure that the safe population density would
not be exceeded.

Reconsideration and Judiocial Revicio

The commission may, on its own order or by petition by any party, reconsider
its decision. Judicial review is limited by law to procedural, not substantive
matters.

Monitoring

The law requires the commission to establish a monitoring system, using State
and local agencles, to review compliance with certificates. Fuilure to comply can
result in revocation of {he certificate.

Relationship to Federal Agencies

The act authorizes the ERCDO to participate as a party in any application
before a Federal agency, a2d is authorized to correspend, confer nnd cooperate
with any Federal agency. Utility forecasts, and the ERCDC reports are also to be
sent for possible comment by relevant Federal agencies. In the certification proe:
¢ss, the notice ¢f intent, the prelliminary report, the report on notice of intent,
and the application for certification must be submitted to relevant Federal agen-
cles for review. In addition, the application for certification must specify the
Federal agencies which must approve the application; the status of the Federal
review; and the schedulefor Federal completion of review.

MONTANA

Montana hag substantial reserves of potentially strippable coal. As a o’ﬁ{
sequence of the energy crisis and development of new energy technologies-there
nre plans for coustruction of major eiicrxy production, conversion and trans-
mission facilities in the State. For example, major expansion of strip mining in
Montana could lead to construction of coal-gasification plants near the mine sites,
with associated gas pipelines to transport the gas-to distant markets.

In antlcipation of an energy boom, Montana enacted three laws in 1973 which
were designed to reduce the impacts of such development, including a strip-mining
law, and a resource indemnity trust act, which established a tax on the mine-
mouth or wellhead value of nonrenewable resources in order to assist Montana’s
communities In coplig with enyironmentsal, economic, and social impacts ot
energy resource development. *

In the same year, the Montana Legislature enacted the Utility Siting ActM
Unlike most State siting acts, which only apply to poswerplants and transmission
lines, the Montana act applies to gasification and liquefaction plants, pipelines
related to these facilities, and geothermal energy facilities, in addition to major
powerplants and electrienl transmission lines.

Administration of the Act
The aét is administered by the department of natural resnurces and con-

3

servation, and the board of natural resources and conservatiai The board, a

seven-member body appointed by the Governor, is the decistonmaking body for
certification of new facilities, and approval of long-range plans. ‘'he department

14 Mont. Rey, Codes Ann. §§ 70-801 to 70-823 (Bupp. 1974).
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coordinates review of energy facllity proposals by other agencles, evaluates proj-
ects and plans, and does moat of the staff work pertaining to the act.

The act is financed through a tax levied on.energy industries. A separate fee
to cover the cost of reviewing applications for certification of projects is charged.
Long-Range Utility Planning

The act requires each utility to submit an annually updated 10-year plan to
the department of natural resources. The plan i§ to specify the anticipated loca-
tion, size, and type of facilities to-be constructed during the time period ; coor-
dination efforts with other utilities to meet regional energy necds; and a descrip-
tion of efforts to involve environmental and land-use planning agencies in the
plan development, as well as “efforts to identify and minimize ‘environmental
problems at the earliest possible stage in the planning process.'”'rhe plan is also
to Include projections of demand for the service: the basis.for such projections
and the extent to which the proposed facilities wm meet those projections.

Each utility's long-range plan is to be avallable for public inspection, and is
also to be tiled with appropriate State agencies.

Addvanced Evaluation of Sitcs

The act requires the Department of Natural Resources and Conservation to
conduct a preliminary evaluation of facllities which the utility expects to con-
struct within the next 5 years. Information gathered from this evaluation may
be -used -In: the-certification proceedings, There Ix no advanced certification of
-these sites however.

Statutory Criterin for Utility Planning and Cecrtification

Evaluation of long-term plans, 5-year site reviews, and certification is to be
.guided by a number of statutory criteria stated in the act. These criteria, too
numerous to be cited, pertain to energy needs, land-use impacts, and water
resource, air quality, solld waste, radiation, and noise impacts, in addition to
monitoring.

Oertification Procedurc

The act establishes a certification process for major energy facllities, financed:
by an application fee, based on the estimated size of the proposed project. Since
the evaluation of the application is detailed. the filing fee may be substantial: in
one instance, the fee amounted to $1.2 million* An spplication for certification
must be filed at least 2 years before construction of the facllity, with the excep-
tion of transmission lines, for which an application only :ieeds to be filed 9 months
prior to construction,

The application must include a description of the proposed site and facility; a
summary of environmental impact studies; a statemsant of need for the facility:
a description of possible alternative locations for the facility, and a statement of
the reasons why .the proposed site was chosen.

Proot of service of the application to the local governments involved including
localities that would be affected by the alternative sites, and to the State agencles
with environmental and land-use planning responsibilities in-the area must be
provided to the department. The application must also be available tor publie
fnspéction.

Upon receipt of the application, the department of natural resources and
conservation is to conduct a 6-month study on the proposed project. In addition,
the departments of health and environmental science, highways, intergovern-
mental relations, fish and game and public services are also to nsses& the proj-
ect In terms of their own cxpertise.

The studies are to be forwarded to the board 6f natural resources and
conservation, which is to hold a certification proceeding within 2 months of their
receipt. Partles to the certification include the applicant, efich- munieipatity
involved, any resident of such a municipality. nenprofit organ{zations represent-
ing environmental, health, historic preservation, consumer or commercial or
industrial geoups, and the department of natural resources and conservation.

The board may either apprave, approve with conditions, or dény the apptication.
T£ the board certifies the project, with or without modification, It must state in
writing : the basis for the need of the project; {t& probable environmental impact

U Ree Willlam Chrictiansen, The Energy Crunch, State Government, Autumn, 1974,
{». -07.1‘1‘!‘:!: ﬁppl!cnuon fee was for a 1,400 . Mw power facllity with.430 milex of -related
ransmission lines
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the measures taken to reduce environmental impacts, given the economic feastoil-
ity of existing technology ; and the conformity of-fhe project with applicable Siate
and local laws. However, the board is specifically authorized to refuse to apply
a local law or regulation it deems unreasonably restrictive.

The Board must find that the proposed facility will not violate State or Federal
air and water quality standards and implementation plans. The judgment of
State and Federal air and water quality agencies are to be considered conclusive
in this matter. .

Except for this deferral in judgment to the State air and water quality ngency,
no other State or local agency may require a consent or other approval for con-
struction, operation or maintenance of a facility defined in the act.

Monitoring of Facilities

The act grants to the board the continuing responsibility to monitor the oper-
ations of certified facilities, and to discover-and prevent noncompliance with the:
provisions of the act or the certificate. The act also authorizes any resident of
the State to bring to the attention of the responsible public official any knowledge
that the official is not enforcing a requirement of the act. If, subsequent to this
sworn testimony, the official does not act in a reasonable amount of time, the
resident may bring an action of mandamus against the official. Failure by the
official to comply with the court decision is grounds for citation for contempt of.
court.

MARYLAND

Maryland’'s Powerplant Siting and Research Act* was originally passed in
1971, but was amended in 1974. It differs from most State powerplant legislation
because it authorizes advanced State acquisition of sites.for new facilities, and
establishes an environmental trust fund, based on a surcharge on electricity gen-
eration, to establish a research program to minimize the impacts of powerplants.

The law is administered primarily by the department of natural resources
(DNR), which is authorized to classify sites proposed in a utility's 10-year plan
as suitable or unsuitable, administers the environmental trust fund and the
powerplant environmental research program, and is responsible for acquiring a
State inventory of potential sites. The State public service commission, which is
responsible for issuing certificates of public convenience and necessity, and the
State departments of health and mental hygiene and economic and community
development also bave responsibilities under the act.

Ten-Ycar Plan

The act requires the utilities of the State to prepare on an annual basis, and
the public service commission to complile and evaluate, 10-year plans specify-
i:xg proposed and potential sites for new facilities, including related transmission

nes.

Preliminary Detérmination of Suitadility of Sites

The department of natural resources must conduct a preliminary environ-
mental assessment of sites proposed in the 10-year plan of a utility within 6
months of transmittal of the plan from the public service commission.

The environmental impact statement is.to specify adverse environmental ef-
fects, possible alternative sites, irreversible or irretrievable commitment of re-
sources if the site {s chosen, and a plan for monitoring.the environmental effects
of the project it'approved, with provisions for remedtal action.

-Detailed Evaluation of Suitadble Sitcs

If the department determines on the basiz of this evaluation that a proposed
site is unsultable, the publie service commisgion must delete it from the 10-year
plan. The utllity is given the opportunity to contest the deletion of a site, by offer-
ing substantial contrary evidence to the Department of Natural Resources. A
1972 opinion by the State attorney general indicated that a site which would
resullt in a violation of Federal or State environmental standards must be declared
unsuitable. .

If the preliminary evaluation suggests that the site is sultable, the DNR is to-
conduct a comprehensive evaluation of the site. A final environmental impact
statement on the site is to be published at least 2 years prior to the proposed

1 Md. Nat. Res. Code §§ 3-301 to 3-307 (1974).

$0:2642 0« 73 « &
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date of conetruction, If the preponderance of evidence suggests that the prelim!-
nary determination of suitability was faulty, the DNR may request that publie
service commission to delete the site from the 10-year plan.

Certification of Public Convenience and Necessity

Under the Maryland law, actual certification of a proposed facility is made by.
the public service commission, not the DNR. The DNR's responsibility rests
primarily in the site evaluation. However, the DNR is a party to the hearing on
certidcation.

Environmental Trust Fund and Research Program

The act establishes an environmental trust fund for the purpose of minimiz-
ing environmental impacts of new energy facilities. This fund was initially
financed by a surcharge on electricity consumption throughout the State, but was
modified in 1974 to a surcharge on electricity generated so that out-of-State
customers would indirectly contribute to the fund through the surtax by the
utility. Money from the fund is to be used for a continuing research program for
evaluation of powerplant siting and related environmental and land-use factors,

The fund can be used for reimbursement of utilities for environmental re-
scarch necessary to meet State, local, and Federal requirements, and also to
finance independent State evaluation of proposed projects, Such evaluations
may cost $500,000 to $1,000,000. )

State Acquisition of Bitcs

The act authorizes the State itself to acquire plantsites, either through
condemnation or: agreement, ,The cost of acquisition may be paid for by the
environment trust fund.

The rationale behind the acquisition program is to have a sufficient supply
of suitable sites available for energy facilities if a site proposed by a utility
is deemed unsuitable, but the facllity itself is considered necessars within the
time period’planned:by the utility. In the event that the utility buys or rents
such a site from the State, local zoning or other regulations are not applicable
to-the site. The State inventory of acquired sites is to consist of four to eight
sites at any given time.

‘ MINNESOTA,

[ 3

Minnesota's 1973 Powerplant Siting Act'” requires the State to develop an
inventory of tentatively suitable sites for powerplants and corridors for trans-
mission lines. This inventory is to form the basis for designation of future sites
for powerplunts and transmission lines. If a utility chooses a site that is not
on the State inventory, the site must be consistent with the criteria and stand-
ards employed in developing. the inventory. In most other State powerplant
siting acts, the State evaluates sites proposed by a utllity, but does not require
preidentification of potentially acceptable sites. The Minnesota approach theo-
retically gives thé State much greater ¢ontrol over the location of new facili-
ties since it substantially limits potentially available sites; it may also give
the State some control over timing of new facilities in a given area since sites
can be selectively added or subtracted from the inventory. Finally, it may
maximize the opportunity for integration of enérgy facility planning with other
kinds of planning.

Administration of the Act

The act is administered by the State environmental quality councs, com-
posed of five directors of State agencies with major environmental responsi-
bilities or impacts, and four members of the clitizen's advisory committee on
environmental quality. This advisory committee, representative of all congres-
sional districts In the State,-is a gubernatorially appointed and State senate
approved body designed to be a ‘““vehicle for citizens participation in the activi-
tles of the council,” *

The multidepartmental representation of the environmental quality council
Krew out of a recognition that environmental problems encompassed the re-
sponsibilities of several agencies. In addition to its powerplant siting responsi-
bilities, the legislature gave the council the authority to coordinate interde-

3 Minn. Stat. Ann. §§ 118C.51-116C.69 (Supp. 1974).
V) 1] (Bupp )



67

partmental administration of programs that impact the environment, and to
resolve conflicts between agencies in & manner consistent with State environ-

mental policy.
Thc Site Inventqry and Seclection Process

Pursuant to the Powerplant Siting Act, the environmental quality council
(BQC) is to establish a “public planning process” to develop criteria and stand-
ards for conducting an inventory of potential facility sites and transmission line
corridors on a statewide basis. The inventory itself is a map of potentially ac-
ceptable sites and transmission corridors which utilities may use in planning
new facilities. The inventory is to be evaluated, revised and published on a
continuous basis. ’ .

Utilities planning construction of a new facility within a 5-year period
must submit a plan specifying the general size and type of facility, and the
location of the utility’s preferred site for the facility plus one alternative site.
The sites may either be included in the inventory, or may be a site of the
utility’s own choosing—in which case the utility must state its reasons for
selecting this site in lleu of a site on the state inventory, and must evaluate
the gite In terms of the EQC site inventory criteria.

After publication of the State inventory and submission of the utilities 5-year
plan, the utility may apply to the EQC for designation of a specific site or
corridor for a specific size and type of facility. The time limit for the EQC
ruling on the application is 1 year for designations of a site and 6 months for
designation of a transmission line, but the time period may be extended an
additional 6 months,

The act lists 10 statutory criteria which the EQC is to consider in designation

process: :
(1) Evaluation of research and Investigations relating to the effects on
1and, water, and air resources -of large electric-power generating plants
and high voltage transmission line corridors and-routes and:the effects of
water and air discharges from such plants on public health and welfare,
vegetation, animals, materials and esthetic values, including baseline
studies, predictive modeling, and monitoring of the water and air mass at
proposed sites and sites of operating large electric, power generating plants,
evaluation of new or improved methods for minimizing adverse impacts of
water and alr discharges and other matters pertaining to the effects of
powerplants on the water and air environment ;

(2) Environmental evaluation of large electric power generating plant-
sites and high voltage transmission line corridors and routes proposed for
future development and expansion and their relationship to the land, water,
air, and human resources of the State;

(3) Evaluation of the effects of new electric power generation and trans-
mission technologies and systems related to powerplants designed to mini-
mize adverse environmental effects;

(4) Evaluation of the potential for beneficial uses of waste energy from
proposed large electric power generating plants;

(5) Analysis of the direct and Indirect economic impact of proposed large
electric power generating plants and high voltage transmission lines;

(8) Evaluation of adverse direct and indirect environmental effects which
cannot be avolded should the proposed site and transmission line corridor
or route be accepted:

(7) Evaluation of alternatives to the.proposed site and transmission line
corridors and routes; ]

(8) Evaluation of irreversible and irretrievable commitments of re-
sources should the proposed site and transmission. line corridor or route
.be approved ; ’ -

(9) Where appropriate, consideration of problems raised by other State
and Federal agencies and local entities:

(20) Where _rules and regulations of the council as set forth . .. are sub-
stantially similar to existing rules and regulations of a Federal agency to
which the utility in the State is subject, the Federal rules and regulations
shall be applied by the Council.” :

» Minn, Stat. Ann. §§ 116C.51-116C.00 {Bupp. 197T4).
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If the council approves a site or corridor, it is to issue & certificate of environ-
mental compatability,

The certificate of environmental compatability supersedes any local require-
ments for site approval. No certificate of site compatibility may be issued, how-
ever, that would violate State agency regulations. Utilities must apply for per-
mits required by other State agencies pertaining to the construction and.opera-
tion of a facility, but the EQC decision pertaining to site approval is binding
upon the other agencies.

Pubdlic Participation

The Minnesota law requires the Council to adopt “broad spectrum public par-
ticipation as a principle of operation.” While the act requires advisory com-
mittees to be established and public hearings to be held, it indicates that public
participation shall not be limited to these two devlces As a part of its rule-
making authority, the EQC is required to establish “minimum guidelines for
public participation in the development, revision and evaluation and enforce-
ment of any regulation, plan, or program established by the Council.” All meet-
ings and hearings of the Council are to be open to the public, and the records
and correspondence of the Council are to be available for public inspection,

Judicial Review

The act authorizes a utility, or aggrieved person to appeal an issuance of a
certificate to the State district.court,



APPENDIX 2. FEDERAL LAWS AND AGENCIES THAT AFFECT ENERGY
FACILITY SITING

L3

A large number of Federal agencies and laws affect the siting of energy fa-
cilities. While no Federal agency has veto powers over a State or local decision
not to site an energy facility, few if any, energy facilities can be constructed
without prior clearance from one or more Federal agencles.

This appendix contains two excerpts from recent reports on Federal inyolve-
ment in reviewing new energy facilities. The first, a checklist of Federal statutes
and regulations related to siting of electrical energy facilities, is excerpted from :
“Power Plant Siting Issuez and Policies for the Great Lakes Coastal Zone” a 1875
report prepared for the standing Committee on Coastal Zone Management of the
Great Lakes Basin Commission, by Chris A. Shafer. The second item, excerpted
from “Federal Involvement in the California Coastal Zone” by the California
Coastal Zone Conservation Commission, describes Federal regulations by func-

tion.
(69)
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FEDERAL AGENCY. ACTIVITIEIS i&i’é‘ECTING ENERGY FACILITIES
SITING*

DREDGING AND FILLING

ADMINISTRATION AND ADVISORY S8ERVICES

Bureau of Sport Fisheries and Wildlife:

Investigates all water use projects and these of public and private sgencles
under Federal permit to determine the effects of the developments on fish
and wildlife resources and recommends measures for the prevention of
losses and damages to those resources.

Comments on Corps of Engineers project proposals for dredging und fill.

National Marine Fisheries Service (NOAA): Reviews dredge and fill projects
under.Federal permit when such projects affect the aqu.tic.resources-for which
it s responsible.

Office of Solid Wastc (EPA): Establishes dredge spoil criteria, including recom-
mended limits of organic content, trace elements, ctc., and the methods of
sampling, » ’

Bureau of Outdoor Recreation—Burcau of Sport Fisheries and Wildlife, et al.:
Review and comment on Corps of Engineers’ application for permits to dredge
and fill in the coastal zone.

FUNCTIONAL RESPOXNSIBILITIES
Corps of Engineers: . /

Is responsible for navigational improvements including the dredging of
codstal harbors, channels and anchorages, and the dredging of inland
waterways. ’

May replenish coastal sand sources with artificial beach nourishment (dep-
osition of sand) from navigation dredging project.

Dredges, straightens, and clears waterways as part-of flood control projects.

Geological Survey:
Co;ducts feasibility studies on engineering projects such as construction on
1l areas. )
Dredges and cores both the Juaer and Outer Continental Shelf and slope for
geologic samples.
REGULATORY ACTIONS

Office of Solid Waste (EPA) : Approves location of dumping grounds.

Corps of Engineers: Issues permits for dredge disposal-and fill in navigable
waters, Establishes dumping grounds and restricted areas In navigable waters,

Coast Guard: Monitors dredge spoils sites to determine if dumping sites are prop-
erly maintained.

Environmental Protection Agoncy: )
Issues permits for dumping of dredge spoils beyond the 3-mile limit. Estab-
lishes dumping grounds in the open sea (after 3-mile limit) require 72-
hour notice of dumping so it can be monitored.

RESEARCH FROGRAMS AND INFORMATION COLLECTION

Corps of Engineers: Studies the environmental imr-ict resulting from dredging
in ocean and estuarine ship channels and from disposing of the dredged mate-
rials. Included in the study are the determination of existing conditions that
may be affected by dredging operations and disposal practices and the iden-
tification and condition of pollutant to the marine biological communities. Stu-
dies may result In considerations for fmproving dredge equipment and opera-
tions and in new methods and technology for enhancing the marine ecology and
Tesources. .

sSource: California Coastal Zone Conservation Tommission; Federal Involvement in
the California Coastal Zone.
(73)
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Environmental Data Service—National Geophysiccl and Solar-Terrestrial Data
Center (NOAA): Maintains a dredge, core, photo data base for marine sedi-
ments.,

National:Science Foundation: Supports research programs through the Research
Applied to National Needs (RANN) program on dredge spoil distribution
and estuarine effects; research which involves the examination and develop-
ment of a set a multi and parameter classification indices which can provide
meaningful information regarding the impact of dredging operations on estua-
rine1 benthis systems and evaluate the influence of dredging activities on water
quality. -

O1L AND GAS EXTRACTION AND ALLOCATION

ADMINISTRATION AND ADVISORY SERVICES

Bureau of Land Management:

Fu mishes the historical and current leasing: status of all Federal tracts

selected for offshore oil and gas lease sales and their locations within
. fairways, anchorage areas, and their proximity to plpelines.

Is responsible for all legel title work involving ofl and gas on Féderal offshore
lands and those onshore lands where the Federal Governmerit has retained
the mineral estate,

Bureau of Sport Fisherics and W:ldlifc Imestlgates all prOposals for Corps
of Engineers’ permits tor works or activities in navigable “aters to determine’
thier effects on'fish and wildlife resources and on the ecosystem of the navi-
gable waters of the United States.

Coast Guard: Establishes regulations concerning the marking and lighting of
ofl-extraction structures and artificial islands that are in the navlgable waters.

Corps of Engineers: Issues permits for .the construction” and operation of oil
‘extraction platforms and other structures in navigable waters,

Federal Energy Administration—National Office:

Sets policy for case resolution in regional offices, including compliance,
appleation, veriﬂcation and other investigations.

Administers and ‘issues; allocation orders for crude oil, refinéry yleld, petro-
chemical feed stocks, bunker fuel for maritime shipping. aviation fuel for
civil air carriers, butane and utility fuel supplies.

Determines each Staté’s percentage of available fuel.

Determines priorities for allocation levels of fuel.

Coordinates with Statc offices, regional offices and industry in assessing na-
tional, regional angd State stock levels for all fuels,

Is in charge of disse:nination of information on fuel inventories and supply
projections.

Federal Energy Administration—Regional Offces:

The 10 regional ofiices are responsible for the resclution and administration
of all cases involving middle distillates, motor gasoline, residual fuel oil,
aviation fuel and propane.

Directs compliance of efforts within the region.

Coordinates actions with Federal headquarters and State offices.

State OMces (Fuel Allocation):-Advises the regional offices and Federnl head-
quarters of, problems with the State concerned with fuel allocations.

Federal Power Commission:

Issues certificates authorizing natural gas pipelines to construct, extend,
acquire-or operate transportation and storage fucllities for the movement
of natural gas in interstate commerce and for the sale of liatural gas.in
interstate commerce for resale, .

Authorizes abandonment of natural gas facilities or discontinuance of service
subject to Commission jurisdiction.

Geological Survey—Conservation Division:

18 responsible for the detailed implementation of presale resource evaluation
procedures and for providing the necessary information to the Bureau of
Land Management review team in carrying out its tasks.

Assesses the potential damage of drilling and/or extraction on the marine
environment.

Ofce of Oil and Gas (DOI): Acts as the principal channel of communication
between the Federal Government, the petroleuin industry, and the oll produec-
ing States. Additional responsibility includes providing the Secretary of the
Interior with a capability to respond effectively to emergencies which may

*California Coastal Zonre Conservation Commission, Kederal Involvement in the Cali-
Jornia Coastal Zone.
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affect the Nation's supply of oll and gas and to administer the- oil import
program. ’
Ofice of Pipeline Safety (DOT):

Has exclusive safety authority over interstate natural gas pipeline systems
(that is, generally those under Federal Power Commission control) and
has overall authority for intrastate networks.

Has safety authority governing the transportation by pipeline in interstate
and foreign commerce of hazardous materials including petroleum and
petroleum products and issues safety regulations for the designated
construction, operation, and maintenance of pipelines carrying hazardous
materials and petroleum products in liquid form.

REGULATORY ACTIONS

Bureau of Land Managemoent:

Issues leases for oil and gas on Federal offshore lands and on those onshore
lands where the Federal Government has retained the mineral estate.

Issues permits for the location and operation of offshore pipelines,

Coast Guard: Enforces the regulations concerned with the marking and lighting
of fixed oil extraction structures and artificial islands in the navigable waters.

Federal Energy Administration—National Office:

Directs, when necessary, redistribution of fuels to correct regional imbalance,
‘changes in-weather and climate, et cetera.

Coordinates with State offices, regional offices and industry in assessing
national, regional, and State stock levels for all fuels.

Federal Encrgy Administration—Rcgional Officcs:

The 10 regional offices are responsible for the resolution and administration
of all cases involving middle distillates, motor gasoline, residual fuel oil,
aviation fuel and propane.

Implements auditing application verification and investigation procedures
within the region, )

Federal Energy Administration—State Officcs’(Fuel Allocation): Allocates fuel
in emergency and hardship cases.

Federal Power Commission: Assures.nondiscriminatory transportstion and pur-
chase of gas in the submerged lands of the QOuter Continental Shelf,

Geological Survey—Conservation Division:

Monitors drilling and production operations to assure maximum utilization
and prevention of waste of the mineral resources and to limit damage to
the total environment,

Issues the permit to drill for oil on oftshore Federal lands.

Isgues permit for flow lines within the offshore tract.

Office of Pipeline Safety (DOT): Enforces regulations for natural gas pipeline
systems including overall responsibility for such intrastate systems that are
under State agency jurlsdiction, and enforces regulations directly for liquid
pipelines. ‘

RESEARCH PROGRAMS AND INFORMATION COLLECTION

\Bureau of the Oensus: Compiles statistical'data on the crude petroleum and natu-
ral gas industry and on ofl and gas field sérvices.

Bureau of Land Manaj-ement:

Keeps abreast of the general progress of the presale resource evaluation
procedures, gathering pertinent data and developing procedures for use in
postsale analysis and in conducting the sale of land,

_ Conducts/coordinates research on our lands concerning oil and gas extrac-
tion.

Environmental Data Service—National Climatic Center (NOAA): Maintains
an archive of surface marine meteorological and sea surface condition (water
temperature and wave [sea and swell]) data; provides general iiiformation,
coples of the data and summaries or analyses of the archived data on a reim-
bursable basis fo raeet specified needs.

Federal Encrgy Adininistration—National Office:
‘Determines each State's percentage of available fuel, ~
Coordinates with State offices, regional ofices and industry in assessing na-
tional, regional'and State stock levels for all fuels,
Is in charge of dissemination of information on fuel inventories and supply
. projections. _ )
Federal Energy Administration—Regional Ofices: Implements auditing appii-
cation verification ard investigation procedures.within the region.
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Federal Encrgy Administration—State Oplces (Fuel Allocation): Advises the
regional offices and Federal headquarters of problems with the State concerned
with fuel allocations. .

Fedcral Power Commission: Gathers, maintains, and publishes information on
natural gas pipelines subject to Commission jurisdiction,

Sca Grant program (NOAA): Supports research programs on the impacts of oil

spills from extraction and transfer to shore.

Powgr PropucrION
ADMINISTRATION AND ADVISORY SERVICES

Energy Rescarch and Devclopment Administration:

Establishes standards for the construction and operation of nuclear power-
plants.

Isgues permits for the construction and operation of nuclear powerplants.
Reviews nuclear plantsites.

Reviews design of nuclear plants.

Inspects construction of nuclear powerplants,

Monitors nuclear powerplant construction.

Burcau of Sport Fishcrics and Wildlife: Comments to AEC and other Federal

agencies on the adequacy of the specific fish and wildlife protection plans filed
-for-each hydroelectric-project fited with the Federal Power Commission,

Encrgy Resource Council (ERDA):

Composed of the Sccretary of the Interior, the Administrator of ERDA, the
Secretary of State, the ‘Director of the Office of Management and Budget
and otlier officials as the President may designate. -

Helps insure communication and coordination among the agencies of the
Federal Government which have responsibilities for the development and
implementation of energy policy or for the management of energy
resonrces.

Environmental Protection Agency: Reviews the air and water effiuents of pro-
posed facilities to determine whether they are in compliance with Federal and
State quality standards before permit issuance.

Federal Power Commission: Prepares water resource appraisals for those river
basing for which comprehensive plans of development are neither available nor
scheduled for completion by other agencies di- time to meet_the Commission’s
nee;ls for lcensing, relicensing, or takeover of non-Federal water power
projects.

Nuclecar Regulatory Commission (ERDA):

Authorized. to undertake a national nuclear energy center site survey to
‘locate possible nuclear energy center sites; to be conducted in cooperution
with other Federal, State and local ngencies and the views of interested’
gersons, including electricnl utilities, citizens’ groups and others,

The national nuclear energy center site survey shall include: a regional
evaluation of natural resources available for use in connection with
nuclear ener, _ center sites; consideration of the use of federally owned
property and other property designated for public uses, but excluding
national parks, national forests, national wilderness areas, and national
historic environments.

Omcc of Nuclcar Roactor Regulation (Nuclear Regulatory Commizsion, ERDA):
Reviews the safely and safeguards of all nuctenr facilities, materials and activ-
ities, including: monitoring, testing, and recommending upgrading of systems
designed to prevent substantial health and safety hazards, evaluating methods
of transporting special nuclear materlals,

REGULATORY ACTIONS
Encrgy Rescarch and Development Administration:

Has authority to deny issuance of construction or operation llcon@ewor with-
drﬁws licens2 to operate if utility fails to comply with AEC standirds and
criteria.

Tssues licenses for the construction and operation of nuclear powerplants.

Corps of Enginecra:

Grants permits for the construction of facilities used for the discharge of

coollng and waste water into the navigable waters or their tributaries.
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Grants permits for the construction of any ﬁxed structures in navigable
waters or their tributaries,

Environmental Protection Agency: Issues permits for the discharge of cooling
and waste water into the navigable waters or their tributaries,

Fedceral Power Commission: Issues permits and Heenses for the planting, con-
struction and operation of non-Federal hydroelectrlc projects on watery or
lands subject to Federal jurisdiction.

Nuclcar Regulatory Commission (bleDA) Hasg licensing and related regulatory
authority (pursuant to chapters 6, 7, 8, apd 10 of the Atomic Energy Act of
1954) for demonstration liquid metal rast breeder reactors and other demon-
stration nuclear reactors-opernted as part of the power generating. facilities of
an electricat utility system.

Oﬂ!cc of Nuclcar Matcrial Safcty and Safcguards, {Nuclcar Regulatory Commiis-
aion, ERDA) : Licenses and regulates facilitics and materials associnted with
the processing, transport and handliig of nuclear materials, including the
provision and maintenance of safeguards against threats, thefts, and saljotage
of such licensed materialg and facilities.

Offce of Nuclear Reactor Regulationx (Nuclcar Regulatory Comminsion, ERDA) :
Licenses and regulates nll facilities ’and materials licensed under the Atomic
‘Energy Act-of 1954, associated-with the conytruction. m‘d‘oxwmtion of-nuclenr

reactors.
FUNCTIONAL RESPONSIBILITIES

Energy Research and Dcvelopment Administration: Studies feasibility of atomic
powerplant sites before permit s issued.

Gunlogical- Strvcy: Prepares feasibility studies on potential sites for nuclear
powerplants.

RESEARCIL PROGRAMS AND INFORMATION® COLLECTION

Encrgy Reacarch and Deuclopment Adminialration:

Conducts research in the development of new technologies for nuciear power
generation, its safety and environmental Impacts; conducts studies on
synthetic fuels, advanced batteries, high capacity power transmission,
geothermal resource development, and-gas stimmnlation projects.

Researches future power demand needs, particularly in regard to nuelear
power.

Encouraging and conducting research, including demonstration of com-.
mercial feasibility and practical applications of the extraction, conversion,
storage, transmission and utilization phases related to the development
nand use of energy:from t(mll nuclsir, solar, geothermal and other cnergy
sources.

Engages in and supports environmental, -biomedical, physical, and safety
research related to the development ot energy sources and utilization
technologles,

Encouraging and conducting research and development in energy conserva-
tion, which shall be directed toward the goals of redueing total energy
consumption and maximizing the efficlency of energy use.

Burcau of the Census: Collects and tabulateg data on fuel and energy consnmed
for heat and power, by industry groups, States, and standnrd metropolitan
statistical arene,

Suuironmental Protection Agency:

Ycesearches effects of water cooling techniques and thermal down wash at its
National Environmental Resources Center.

Studies engineering and economies of cooling systems.

Studies secondary Impacts of cooling systems, Le. weather modification,
ground fogs, ete.

Federal Pmcer Commission:

Prepares projections of future combinaiions of. power generation and trans-
misslon systems fo meet power requirements,
Collects and publishes data on power prelaction, peak loads, ‘generating
.eapacity, fuels used, costs of generation,
Researches future power demand needs,
Najtonal Science Foundation: Supports research through the research applied
to national needs (RANN) program te evaluate the consequences of alterna-
tive cooling methods for the electric power industry.
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APPENDIX 3

Publi¢ Law 92-583
92nd Congress, S, 3507
October 27, 1972

dn 2t

Tn extublish a nutlonal jwllcy and develop a national program for the manage-
ment, Leneficial use, , and t of thi-'land and water
>mmo¢mﬂnth-{nm-ulmm for other purposes.

Be it enacted by the Senate and House o R,Hnommu of the

United Ntates of America in Congress assembled, That the Act entitled Marine Re-
“An Act to provide for a comprehensive, long- , anc coordinated sourves and
nationsl program in marine science, to establish s National Council on Eneinesring-
‘Marine Kesources and Engineering Drevelopment, and a” ission )
on Marine Science, Engineering und Resources, and for-other gur- amende et
}mu”, ayproved June 17, 1966 (80 Stat. 203), as amended (33 U.S.C. i3

1011124}, it further amended by adding at the end thereof the fol- 80 Stat, 998;
Jowiig new title: 84 Stat, 065,

TITLE III—MANAGEMENT OF THE COASTAL ZONE

86 STAY, 1200

SHORT TITLE

Sec. 301, This title may be cited as the “Coastal Zone Management
Act of 1972,
CONGRESSIONAL YINDINGS

Sec. 302, The Congress finds that—

() There.is a nationsl interest in the eflective management, bene-
ficial use, protection, and development of the coastal zone; -

(b) The coastal zone is rich in » variety of natural, commercial, rec-
veational. industrial, and esthetic resources of immediate and potential
valueto the present and future well-beingeof the Nation; '

(c) The increasing and competing demands upon the lands and
waters of our coastal zone occasioned;by population growth-and eco-.
‘nomic_deve:opment, including requirements for industry, commerce,
resideiitial development, recreation, extraction of mineral resources
und fossil fuels, transportation and navigation, waste disposal, and har.
vesting of fish, shellfish, and other living marine resources, have
resulted in the loss of living marine resources, wildlife, nutrient-rich
areas, permusient and adverse chianges to ecological systems, decreasing
open space for public use, and slioreline erosion;

(d) The coastal zone, and th_ fish, shellfish, other living marine
resources, and wildlife therein, are ecologically fn'fih(and conse-
quently extremely vulnerble to destruction by man'salterations;.

(e) Important.ecologiesl, cultural, historic, and esthétic values in
the zons which are essential to the well-being of all citizens are
O et matea) nl scenin eharacteristios are being damaged b

, pecial natural and scenic chara jes are
ill-planned development that threatens these values; e y

(’ ) In !iﬁht of competing demands and the usgent rieed to protect
mj ta giva high prionty o natural systenss in the coastal zone, pres--
ent stats and local institulional arrangements for planning and regu-
lating land and water uses in such atsas are inadequete; and :

(hf The key to more effective protection and ute of the land and
water resources of the cosstal sone is to encournge the statai to exercise
their fuli suthority over the lands a1id waters in tha onaalal zone by
assisting the states, in coopamtion with Federsl and local governments
and other vitally aff intereats, in aenloplzdhndmd, water use
programs for the coastal zone, including un polici, criteria,

standards;, methods, and for dealing -with land-and wates
\ddnhiuqofﬁonthnmﬁpim X B
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. Pub, Law 92-583 -2- October 27, 1972

DECLARATION OF POLIXCY

Sec. 303. The Congress finds and declares that it is the nat
]::hcy () to preserve, protect, davelop, and where possible, to

H

the
succeeding gensrations, m:)'d okl ::dwlttl:&f“ resare
'(bY to encou states (o exercim
oﬂeetiv:lni‘flgtir mpou(:bdnn; in t'.l:o'e coastal zone t.hro:‘h the \?nl—
opmen implementation of management programs to achieve wise.
use of .the and water resources of the cosital sons giving full
consideration to ecclogical, cultural, historic, and esthetic values:as.
well as to needs for economic dovolo];(:::.t.i (c):for all Federal agencies
engaged in proy sffecting the 5000 to coopersts and par-
ticapate with state and Jocal governments and regional agencies in
aloauﬁngthopurglquoﬂhnmh,md (d) to encourage the par-
ti~~ation of the public, of Federsl, stats, and local governments and
-0 -regional ‘apncmm the development of cosstal sone management,
programe. With-respect to implementation of such managament pro-
itisthomtxomlrolkytoeneounpmponﬁonumon‘tb
various state and regional agencies including establishment of 1ntar-
state and regional agreements, cooperative procedures, and joint action
particularly regarding environmental probiemn.

E

g

PRFINITIONR

Sec. 304. For the purposes of this title—

(8) “Coastal zone” means the coastal waters (includ;l.;ﬁthehmh
therzin and. thereunder) and the adjacent shorclands (including the
waters therein and thereunder), strongly influenced by each other and
in proximity to the shorelines of the several cosstal states, and includes
transiti and intertidal areas, salt mqnhna:gtlmd-, and boaches.
The zone extends, in Great Lakes waters, to the international bound-
.ary between the United States and Canada and, in other areas, seaward
to the outer Jimit of the United States territorial sea. The aone extends
inland from the shorelines only to the extent necessary to comtrol
shorelands, the uses of which have'a direct and significant impact on
the coastal waters. Excluded frc:a the coastal sons are Jands the use
of which is by ls'w subject solely (o the discretion of or which is held in
trust b‘y the Federal Government, its officers or agenta. )

(b) “Coustal waters” means (1) in the Great Lakes area, the waters
:vg‘thgn th: urritqrit;le jurisdiction of the Unitéd States consisting og

reat ‘Lakes, their cotinecting waters, harbors, roadsteads, an
estuary-type areas such as hmyt,n‘shnllo and m‘:’nbu and (2) in
other areas, those waters, adjacent to the honlmu, which contain a
measurable quantity or ge of mea water, including, but not
limited to, sousids, AYys, yous, and estuaries.
dociag oo, toa Atlantics Pacii, o Aretic Ocean ths (rlt of Metioo

r or ¢ o

m‘l:::’nd Sourid, or ore or more of the Great Lakes. For the pur-
ofGthic b:l;atbe term also includes Puerio Rico, the Virgin

uam, American . )
(d) “Estuary™ means that part of a river or stream or other body
of water having ummru‘n‘u connection with the sea, where the

ste water is y diluted with fresh water derived from land
drsi ‘The term includes estuary-type areas of the Great Lakes.
(o) ine sanctuary” means s ressarch area which may inclode

AR or all of an etuary, adjoining transitional areas, and adja-
u&m conatitating o’ the extest feasible & mataral unit, set
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aside to provide scientists and students the opportunity to examine
over a period of time the ecological relationships within the area.
(5 Hlinsgrens rogpac oo o imited
nt pro, udes, but is not limited to, a con-
ngsmin luwnontgm words, maps, illustrations, or other media of
.communication, };nptnd and .ndogted by the state in accordancewith
the provisions of this title, setting forth objectives, policies, and stund-
ards to guide public snd private uses of iands and waters in the coastal
zone ‘

(hy “Water use” means activities which are conducted in or on the
water; but"does not mean or include the establishment of any water
quality standard or criteria or the regulation of the discharge or runoff
of watar pollutants except the standards, criteria, or regulations which
are incorporated in any program as required by the provisions of
section 307(f). .

(i) “Jand use” means activities whick‘are conducted in or on the
'shorelands ‘within® the_coastal zone, subject.to the requirements out-
lined in section 307(g).

MANAGEMENT PROGRAM DEVEILOFMENT GRANTS

Sxc. 805. (a) The Secretary is authorized to make annual grants to
any coastal state for the purpose of assisting in the development of a
:mansgement program for the land and water resources cf its coastal
zone. )

b) Such management program shall include:

( (1) an igenmgteiﬁutign of the boundaries of the coastz] zone sub-

ject to the management program )
(2) a definition of what shall-constitute permissible land-and
water usos within the coastal zone which have a direct and signifi-
cant impact on the coastal waters; ’
(3) an inventory and designation of aress of particular con-
-cern within the coastal zone; :

(4) an idsntification of the means by which the state proposes
:to exert control over the land and water uses referred ta in para-
graph (2% of this subsection, including s listing of relevant con-
stitutional provisions, ative enactments, regulations,. and
,judicial decisions; :

5) broad g_uicfelinu on prioritly of uses,in_particular areas,
including specifically those uses of lowest prionty;

(8) a description of the organizationa] structure proposed:to
implement the management })mgnm, including the responsibili-
ties and interrelationships of local, areawida, state, regional, and
interstate agencies in the management process. - :

(c) The granta shall not exceed 68%; per centum of the costs of the
&r:gnm in any one year and no state shall be elijrible to receive more
‘than three annual grants pursuant-to this-section. Federal funds
received from other sources shall 1ot be used to match such grante. In
order to qualify for grants under thiz section, the state must miomblﬁ
demoratrate to the satisfaction of the Secretary that such grants wi
be used to develop a management program consistent with the require-
ments set forth in section 308 of this title. After making the initial
grant to a coastal state, no subsequent t shall be made under this
section unless the Secretary finds that the state is satisfactorily devel-
oping such management program. )

(d)' Upon completion of the development of the state’s management
program, the sate shall submit program to the Secretary for

Linitation,
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review aiid approval pursuant to the provisions of seccion 306 of this
title, or such other action as he deems necessary..On firal approval of
such program by the Secretary, the state’s eligibility for her ts
under this section shall terminate, and the state shall be eligible for
grants under section 306 of this title.. o
(e) Grants under this section shall be ajlocated to the states based
on rules and regulations promulgated.by the: Secretary: Provided,
however, That no management program development grant under this
section shall be made in excess of 10 per centum nor less than 1 per
clentum of the total amount appropriated to carry out the purposes of
this section. ) .
(f) Grants or portions thereof not obligated by a state during the
ﬁm? year for which they were first nuthogud to be obligated by the
or during the fiscal year immediately following, shall revert to
the Secretary, and shall be added by kim to the funds available for

_grants under this section,

(g) With the approval of the Secretary, the state may allocate to a
loqq’govemment, to an sreawide agency designated under section 204
of the Demonstration Cities snd Metropolitan. Development Act of
1868, to s regional agency, or.to an interstats agency, s portion of the
grant under this section, for the purpose of carrying out the provi-
sions of this section.

(h) The authority to make grants under this section shall expire on
June 30, 1977.

ADXINISTRATIVE GRANTS

Sec. 308. (&) The Secretary is suthorized to mske annusl grants to
any coastal state for not more #han 6824 per centum of the costs of
administering the state’s management program, if he approves such
program in accordance with subsection “g:& ‘hereof. Federsl funds
nfcewod from other sources shall not be to pay the state’s share
of costs. -

(b) Such grants shall be allocated to the states with aiproved pro-
grams based on rules and regulations promulgated by the Secretary
which shall take into account the extent and nature of the shoreline
and area covered by the plan, population of the area, and other rele-
vant factors: Provided, Aowever, That no annual administrative grant
under this section shail be made in excess of 10 per centum nor Jess than
1.per centim of the total amount appropriated to carry out the pur-

K )gt_histsectxone. al of : agement bmy ed

¢) Prior to granting approval of a man. nt program submitted:
by a coastal state, the Secretary shall find that: progre

(1) ‘The state hasdeveloped and adopted & ment program for
its coastal zcne in accordance with rules and tions I)romulgatod"
‘by the Secretary, after notice, and with the opportunity of full partici-

pation by relevant Federal cies, state cies, local governments,
ional organizations, cgq.r:g:\?thoritiec, ::Fdea otfe‘:- intetf:ted parties,
public and private, which is sdequate to carry out the purposes of this
ggo and is consistent with the policy declared in section 303 of this
e .
(2) The state has:

(A) coordinated its program.with local, areawide, and inter-
state plans applicable to areas within the coaatal zone existing on
January 1 of the year in which the state’s management pt
is submitted to the Secretary, which plans have been dovo]
by a local government, an areawide agéncy designated pursuant to
regulations established under section 204 of the Demonstration

1
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Cities and itan Devel t At of 1 regional 80 Stat, 1262
sgency. :::Wmumu "-?\?n tof 1066, & regi 02 Stat, 208,

(B) established- an effective mechanism for continuing con- 42 IS¢ 3334,
sultation and coordinstion bet ween the management agency desig-
nated pursuant to paragraph (3) of this subsection and with local
gonmmenta interstats agencies, regional ies, and areawide
cies within the coastal zone to assure the full participation
m‘l’xfl&q;lu ts and agencies in carrying out the pur-
e,

(3) The state has held public hearings in the developmeiit of the

(4) The mla)nigement program and any changes thereto liave been
reviewed and approved by the Governor,

(8) The Governor of the state has designated:-2 single agency to
receive and administer the grants for implementing the management
‘program required under paragraph (1) of this subsection,

(6) The state is organized to implement thé management program

uired under paragraph (1) of this subsection.

7) The state has-the authorities necessary to implement the pro-
gram, including the authority required under subsection (d) of this
section. ’

(8) The management program provides for adequate consideration
of the national interest involved in the siting of facilities necessary
to zm)set Trl‘:mremenu which are other tl;an local §n‘nm;n.

9 management program makes provision for procedures
whereby specific areas msg be designuted fc!:r the purpose gf preserv-
ing or restoring them for their conscrvation, recreational, ecological,
"(}1‘)1‘ %‘3 "}m i 1 of t} e ]

ior to granting approval of the management program, the
Secretary shall 5\3 that thf state, acting through its chosen agency or
agencies, including local governments, areawide agencies desi
under section of the Demonstration Cities and Metropolitan
Development Act of 1968, regional agencies, or interstate agencies, has
authonty for the management of. the coastal zone in a nee with.
the management program. Such authority shall include power—

(1) to administer land and water uae regulations, control devel-
opment in order to ensure compliance with the management pro-
gram, and to resolve conflicts among competing uses and .

(2) to acquire fee simple axid Jess than fee simple interests in
lands, waters, and other proKerty through condemnation or othér

. means when necessary to achieve conformance with the manage-

ment program. .

(e) Prior to.granting approval, the Secretary shall also find thet
the p provides: :

. (1) for any one or a combination of the following'general tech-
niques for control of Jand and water uses within the coastal sone ;-
. (A) State establishment of criteria and standards for lqai
implementation, subject to edministrative review and enforce-
ment of compliance ;. . ,
i (B) Direct atate Jand and water use planning and regula-
ion; or
(C) State administrative riview for consistency with the
managemelnt program of all development: plans, projects, or
Jand and water use regulations, including exceptions and
variances thereto, pre ‘by any state or local authority or
private deysloper, with power to approve or disapprove after
public notice and an opportunity for hearings.
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(.’.? for a method of assuring that local land ‘and water use
regulations within the constal zone do not unrcasonably restrict
or exclude land and water uses of regional benefit,

(f) With the approval.of the Secretary, a'state may allocats to s
‘local government, an areawide agency designated under section 204
of the Demonstration Cities.and Metropolitan Development Act of
1966, a regional agency, or an‘interstute agency, s portion of the grant-

82 Stat, 208, - upder this section for the purpose of urryﬁoutt e provisions of this
18

42 USC 334,

Progrem
modification,

Sagnental
dwﬁlopmt.

Certification,

section: Provided, Tuat such allocation shall not relieve the state of
the responsibility for ensuring that any funds so allocated are applied
in furtherance of such sate’s approved mana nt program,
. (g) The state shall be authorized to amend the management pro-
gram. The modification shall be in accordance with the procedures
required--under subsection (c)- of this section. Any amendment or
moification of the program must be approved by the Secretary before
additional administrative grants are made to the state under the pro-
gramasamended. = - - -
(h) At the discretion of the state and with the approval of the
Secretary, a mansgement program may. be developed and adopted in
ts 0 that immediate attention may be devoted to those aress
within the coastal zone which most.urgently -need management pro-
grams: Provided, That the state adequately provides for the ultimate
coordination of the various ts of the management p into
a single unified program and that tl:e unified program will be com-
pleted us soon as 1s reasonably practicable.

INTERAGENCY COORDINATION AND COOPERATION

Sec. 307. ‘a) In carrying out his fuactions and responsibilities
under this title, the Secretary shall consult with, cooperate with, and,
to the maximum extent practicable, coordinate his activities with
other interested Federal agencies.

(b) The Secretary shall not approve the management program sub-
mitted by a state pursuant to section 306 uniess the views of Federal
agencies principally affected by such program have been adequately’
considered. In case of serious disagreement between any: Federal:
ugency and the state in the divelopment of the program the Secre-:
"tary;:in-cooneration with the Executive Office of the President, shall
seek to medin‘e the differences. . ..

(¢) (1). Each Federal agency conducting or supporting activities:
directly affecting the coustal zone shall. conduct or support those:
activities in n manner which is, to the maximum extent practicable,
consistent with approved state managenent programs.

(2) Any Federal agency which shall undertake any developmen;
project in the coastal zone of a state shall insure that the project is,
to the maximum extent practicable, consistent with approved state
~mnmgement\é)ranms. . . ~

(3) After final approval by the Secretsry of a state’s management
program. any appiicant for a réquirsd Federal license or permit ta
conduct an activity afecting land or. watar uses in the coastal zone of
that:state shall provide in the apilication to the licensing or permit-
ting agency a certification that the proposed activity complies with
the state’s approved program and that such activity will be conducted
‘in a manner consistent with the program. At the same time, the appli-
cant shall furnish to the state or its designated agency a copy of
the certification, with all necessary information and data. Each coastil
state shiall establish procedures for public notice in the case of all such
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certifications and, to the éxtent it deem;: pr?fﬁatei_pmdum for
public: hearings in connection theréwith: At the earliost practicable
time, the state or its designated agency shall jiotify the Federal agency
concerned that the state concurs with or objects to the applicant’s
certification. If the state or.its designated agency fails to furnish the
required notification within:six months after receipt of its copy of the

applicant’s certification, the state's concurrence. with the certification:

all be conclusively presumad. No license or permit shall be granted
by the Federal agency until the state or its dwﬁmtod agency has con-
curred with the applicant’s certification or until, by the state's failure
to act, the concurrence is conclusively presumed, unless the
on his own'initiative or upon appeal by the appli
viding s reasonable opportunity. for.detailed comments from the Fed-
eral agency involved and from the state, that the activity is consistent
with the ozjecti,ves of this title or is Gtlierwise nécessary in the interest
of iiational security. i o ]
{d)~State’and local governments sabmitting applications for Fed-
eral assistance under other Federal psosrams affecting the coastal zone
shall indicate the views of the appropriate state or local agency as to
. tha relationship of siich activities to te approved man ent pro-
gram for the coastal zone. Such applizations shall be submitted and
cocrdinated in accordance with the prozisions of title IV of the Inter-
governmental Coordination Act of 196€ (82 Stat. 1098). Federal agen-
.cies shall not approve proposed.projecis that are inconsistent with a
-coadtal state’s management program, except upon a finding by the
-Secretary that such project is consisterit with the purposes of this title
or necessary in the interest of national security.
(e) Nothing in this title shall be construed— . .
(1) to diminish either Federal or state jurisdiction, responsi-
‘bility, or rights in.the field of planning, development, or control
of water resources, submerged lands, or navigable waters; nor to
displace, supersede, limit, or modify any interstate compact or the
jurisdiction or responsibility.of any legally established joint or

commeon cy of two or more states or of two or.more states and.

the Federsl Governmesit; nor to iimit the authority of Congrees
to authorize and fund protgects ; '
(2) as superseding, modifying, cr repealing existing laws sppli-
cable to the various Federal agencics; nor to affect the &2ndictlon,
Gw_vem, or prerogatives of the International Joint mission,
nited States and Canada, the 'Permanent Engineerix‘\s‘ Board,
and the United States opersting antity or entities established pur-
suant to the Columbia River Basin Treaty, signed at Washington,
January 17, 1961, or the Internatiorial Boundary and Water Com-
mission, United States and Mexico. ‘

_ (1) Notwithstanding any,other provision of this title, nothing in this
title shall in-any way affect any requirement (1) established by the
Federal Water Pollution Control Act, as amended, or the Clean Air
Act, as amended, or (2) established by the Federal Government. or by
any state or local government pursuant to such Acts. Such require-
ments shall be incorporated in any program developed pursuant to
this title and shall be the water pollution control and air pollution
ocontrol requirements applicable to such program.

. (g) When any state’s coastal zone management program, submitted
for.approval or proposed for modification pursuant to secticn 306 of
this title, includes requirements as to shorelands which also would be
subject to any Federally supported national Jand use program which
may be herexfter enscted, tiie Secretary, prior to approving such pro-

86 STAT, 1284

Notifioation,

finds, attor pro;.

42 UsSC 4231,

Ants, p. 816,
81 Stat, 485;
84 Stat, 1676,
-2 USC 1857
note,
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gram, shall 'obtain the concurrence of the Secretary of the Interior, or .

- such other. Federal official as may ‘be ‘desi to administer the

Pimnoial
assistance,
temmination,

Audit,

Costal Zone
Managmert
Advisory
c‘ﬂ..,
establisihments
-.nbonhip.

Campersationy
travel sx-
penses,

nations] Jand 1se program, with respect to J)ortion of the coastal
zone management program affecting such inland areas.

PUBLIC HEARINGS

.-Src. 308. All public hearings required under this title must be
announced at Jeast thirty days prior to the hearing date. At the time
of the announcement, all agency materials pertinent to the huringla.
including ‘documents, studies, and other data, must be made available
to the public for review and,study. As similar materials are subee-
quently developed, they shall be made available to.the public as they
hecome available to the agency. )

REVIEW OF YYRPORMANCE

‘S 009: (a) The Secretar{‘shlll;eoncilict ‘s continuing review of
tl;e m?mgement programs of the coastal states and of the performance
of each state, ,

(b) The Secretary shall have the authority to terminate any financial-
assistance extended under section 306 and to withdraw any unexpended

Jortion of such assistance if (1) he determines that the state is failing

to adhére to and is not justified in deviating from the program
tpproved by the Secretary; and: (2) the state has been given notice
o} the proposed termination and withdrawal and given an opportunity

‘to present evidence 'of adherence or justification for: aitering its
program.

RECORDS

Src, 310. '(s) Each recipient of a grant under this title shall keep
such-records as the Secretary shall prescribe, including records whic
fully (isclose the amount ahd disposition of the funds received under
the grant, the total cost of the project or iindertaking supplied by
otl‘xle_x:,poumes, and such other records as will facilitste an effective
audit.

(b) The Secretary and the Comptroller ‘General of the United
States, or any of their duly authorized representatives, shall‘ have
nccess for the pur of audit and examination to any books, docu-
nmente, papers, and records of the recipient of the grant that are perti-
nent to the determination that funds granted are used in accordance
with this title. ' i

' ' ADVISORY “'OMMITTEE

Sec. 311, (a) The Secretary is authorized and directed to establish.
a Coasta]l Zone Management Advisory Committee to advise, consult:
with, and make recommendations to the Secretary on matters of policy
concerning the coastal zone, Such committee shall be compraed of rot-
more than fifteen persons designated by the Secretary:and shall per-
form such functions and operate in such a manner as the Secretary
may direct. The Secretary shall insure that the committee member-
ship as a'group - a broad range of experience and knowledge
relating to problems involving management, use, conservation, pro-
tection, and development of coastal zone resources,

(b) Members of the committee who are riot regular full-time
employees of the United States, while serving on the business of the
committes, including traveltime, may’ receive compsnsation at rates
not exceeding $100 per diem; and whils 30 serving away from their
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homes or regular places of business may be allowed travel expenses,
including per diem in lieu of subsistence, as authorized by-section
3703 of title.5, United States Code, -for individuils in the Govern-
ment service employed intermittently. -

Sxc. 812, The Secretary,:in sccordance with rules and regulations
promulgated by him, is authorized to make available to & coastal state
grants of up to 50 per centum of the costs of 2>quisition, development,
and operation of estuarine sanctuaries for the .purposs of .creating
naturs] field laboratories to gather data and make studies: of .the
natural and human processes occurring within the estusries 'of the
coastal zone. The Federal share ofithe cost for each such sanctuary
shall . not exceed $2,000,000. No Federal funds received pursuant to
section 305 or section 306 shall be used for the purpose of this section.

AN NUAL :REPOKT

Szc. 313. (») The Secretary gh;ll;pmm: and submit to the:Presi-
dent for transmittal to the Congrese not than November 1 of eac!’

year a report on the administration of this title for the preceding fiscal

year. The report shall include but rict be restricted'to (1) an identifi-
cation ‘of the state p approved pursuant to this title during
the preceding Federal fiscal year anid a description of those programs;
(2) » listing of the states participsting in the provisions of this title
and a description of the status of each state’s programs and its accom-
plishments during'the preceding Federal fiscal year; (3) an itemiza-
tion of the allocation of funds to the various coastal states and a
.breakdown of the major projects and sreas on which these funds were
expended; (4) an identification of any state p which have been
reviswed and disapproved or with respect to which:grants have been
terminated under this title, and a:stateinent of the reasons for such
action; (3) a listing of all activities and projects which, pursuant to
the provisions of suimction (c).or, subsection (d) of section 307; are
not consistent with an spull)liq-f.)le;mppmved etate management pro-
gram; (6) & summary of the :.:gul'titxons issued by the Secretary or in
effect during the preceding F

coordinated nationa] strategy and:program ‘for the Nation's coastal
zonie including identification and discussion of|Federal, regional,

and Jocal responsibilities and functions thersin; (8) 2 summary o
outstanding problems arising in the administration of this title in
order of priority; and (8) such other information as may be appro-

riate. p
P (b) The report required by subsiction (a) shall contain such recom-
mendations for additionsal legisistion as the §egeur§ deems necessary
to achieve the objectives of this titl; and enhance its effective operration.

RULES AXD RNGULATIONS

Sec. 314. The Sec shall ‘develop and promulgsie, pursuant
to section 553 of title-5, United States .Kar notice mﬁ oppor-
tanity for full ptrhclpo:"wn bi* relevant Federal agencies, .dﬁa:
agencies, Jocal governmeits, 1egitnal organisations, authori
wwuuyhmg:gommﬁumdﬁh

80 Stat, 499y °
83 Stat, 190,

Orants,

Peloral share,

eril fiscal year; (7) a summary of &

80 Stat, 383,
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AUTHORIZATION OF APPROPRIATIONS

Skc. 815. (a) Thereareauthorized to be appropriated— i

1) the sum of $9,000,000 for the fiscal year ending June 30,
1973, and for each of the fiscal years 1974 through 1977 for grants
under section 305, to remain available until expended ;

2) such sums, not to exceed $30,000,000, for the fiscal yesr
an June 80, 1974, and for each of the fiscal years 1975 through
1977, as may be necessary, for grants under section 306 to remain
.avsilable until expended ; and .

. (8) such sums, not to exceed $6,000,000 for the fiscal year end-
g June 30, 1974, as may be necessary, for grants under section:
%:mam available untii od.
(b) are also authorised tc be appropriated such sums, not to
exceed $8,000,000, for fiscal by:sr 1973 ar ffor each of the tio\u- succeed-
‘ing i fiscal~ ; ‘a8 ‘maybe-necessary- for-sdministrative - axpenses-
;ﬁfia;{g;w{h: inistration of this title.
Approved October 27, 1972,

. LEGISLATIVE HISTORY:

HOUSE REPORTS: No, 92=1049 sceom: ng H.R, 14146 (Comm,,on Mershant
Marine and th‘ﬁ..l and b. 921544 (C_.' of
. Confcrenss). ]
SIMATE REPORT Mo, 92«753 (Coms, on Commerce).
CONGRISSIONAL RECORD, Yol, 1.\%“»(1972)1
Apr, 25, considered and iassed Senate.
Aug, 2, eonsidared and rassed;House, smendedy in lieu of H.R, 14146,
Oot. 12, House and Semate agrvied to conferense report.
WERKLY CAMPILATION OF PRESIDENTIAL DOCUMENTS, Vol, 8, No, 441
Oot. 28, Presidential statment,
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o4t CONGRESS i
1sT SksstoN S 586
°

IN THE HOUSE OF REPRESENTATIVES

Cduny 17,1975
RReferred to the Committed on-Marchant Marvine and Fisheries

AN ACT

To amend the Coastal Zone Management Aet of 1972 to au-

W W [T

e

€ O a9 o

thorize and assist the coastal States to study, plan for, man-
age, and control the impact of energy facility and resouree

" development which afleets the coastal zone, and for other

purposes.

Be it enacled by the Senate and IHouse of Represcnla-
tives of the United Sltates of Amerz:ca in Congress-assembled,
TITLE I
STORT TITLE

Sec, 101, This- atke may be cited as the “Constal Zone
Managenient Act-Amendments of 1975”,
GENERAL PROVISIONS

Skc. 102, The Coastal Zone Minagement Aet of 1972,

az amended {16 US.C. 1451 et seq.), is amended as follows
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2
(1) Section 302 (1) of such Act (16 US.C. 1451 (b)).
. is amended by inserting' “ccological,” -immediately after
- “recreationgl,”

(2) Scéétiox} 304 (a) of such Act (16 U.S:.C. 1453

B ™

" (a)) is amended by inserting therein “jslands,” immédiately

(1]

after the woids “and includes”.

(3)) Section 304 (¢) of such Act (16 U.S.C. 1458 (¢))

4

is amended by deleting “and” after “transitional areas,” and

[ s

inserting “and islands,” after “uplands,”.

1¢ (4) iSecetion 304 of such Act (16 U.S.C. 1453) is

11" amended by ndding at the end thercof the following 1few
12° subsections:,

13 “(j) ‘Bhergy facilities’ means new facilitics, or addi-
Lt tions to existing facilities—

¥o “ (1') which are or will be directly used in the ex-
16 traction, conversion, storage, trvansfer, processing, or
17 transporting of any energy resource; or

18 “(2) which are or will be used priraarily for the
19 4nanufacture, production, or assembly of' equipment,:my-
20- ¢hinery, products; or -devices which -are or 'will By di-
21 rectly involved in any activity -deseribed in payagraph
9

L
t

(1) of this subsection and which will serve, iinpact, or
otherwise affact a substantial geographical dres or sub-
24 stantial numbers of people.

25 The term includes, but is not limited'to, {Y) clectric generat-
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ing plants; (B) petrolenm refineries and associated facilities;
(C) gasifieation plants; liquefied natural gas storage, trans-

fer, or conversion facilities; and uranium enrichment or nu-

- clear fuel processing facilities; (D) offshore -oil and gas ex-

ploration, development, and production facilities, including

platforms, assembly plants, storage dépots, tank: farms, crew

-and-supply: bases, -refining -complexes, .and.any other instal-

lation or Property that is necessary or appropriate for siicl
exploration, de‘\'elopmcnt or, productio‘n ; (B) facilities for
offshor¢ Joading and marine tfansfer of petroleum; and (¥)
transmission and pipeline facilitics, including terminals which
are associated with any of the foregoing.

“(k) ‘Person’ has the meaning prescribed in scetion 1 of
title 1, United Statés,Code, except thiat the tetm also includes
any State, local, of regional government; the Federal Gov-
cmment; ‘and any depa'rtment,.ﬁglency, corporation, instru-
mentality. or other entity or official of any of the foregoing.

“.(i) ‘Public facilitics dnd Iiublio: services’ means any
services or facilities which are financed, in whole or in patt,
by State or'local government. Such services and facilities in-
clude, but are not limited to, highways, sccondary ronds,
parking, mass. transit, water supply, waste collection and
treatment, schools and education, hospitals and hexlth care,
fire end police protection, recreation and enlture, other

humsa services, and-facilities related. thereto, and such gov-

g TTe——
[ = o s J
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ernmental .}25via0s as are nccessary to support any increase
« in population and development.”. |
(5) Section 305 (b) ‘of such Act (16 U.S.C. 1454 (b))

is~amended by deleting the period at the end thercof and

OO I O

inser{ing in licu tliereof a semicolon, and by adding-at:the

L |

end-thereof the followjng new paragraphs:
““{7) a definition of the term ‘heach’ and a general

plan for,‘thcfprqtccﬁgn of,.and access to, public heaclies

© m» = o

and other coastal areas of environmenial, -recrentional,

10 Tiistorical, esthetic, ecological, and cultural value;

11 “(8) planning for energy facilities 1ik¢i)' to be lo-
12 cated in the coastal zong, planning for and management
13 - of the anticipated impacts-from any energy Incility, and
14 a process or mechanism capable of adequately conducting
15 such planning activitics.".

16 {6) Section 305 (c) of such Act (16 U.S.C. 1454:(c))
17 is amended by deleting “663™ and inserting in licu thereof
18 “807, and by deleting in the first sentence thereof “three’
19 and inserting in lien thereol “four”. A
20 {(7) Section 305 (d) of such Act (16 U.S.C. 1454 (d))
91 is amended by—

22 (A) deleting the period at the end of the first sentence
23 thereof and inserting in lien thereof the following “:
04 Provided, That notwithstanding any provision of thiz

25 section or of seetion 306 no State management program
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submitted pursuant to this subsection shall be considered

incomplete, nor shall final approval thereof be delayed,

on account of such State’s failure to comply with any

regulations that are issued by the Secretary to implement

subsection (b) (7) or (b) (8) of this section, until.Sep-
- tember 30, 1978.”; and '

(B) deleting-the period at the end thereof and insert-
ing--in- liew thereof -the following “: Provided, That
the State shall remain eligible for grants under this

~ section through the fiscal year ending in 1978 for the
purpose of developing a beach and coagstal arca access
plan an energy facility plunnifng process for its State
management program, purspant to regulations adopted
by the Secretary to implement subsections (b) (7) and

(b) (8) of this section.”.

(8) Section 303 (h) of sich Act *(16 U.S.C. 1454
(h)) is amended by deleting “June 30, 1977" and inserting
in lieu thereof ‘fScl)telllbcr-30, 1979".

(9) Section 306 (a) of suchi. et (16 U.S.C. 1455 (a))
is amended by deleting “663" :and inserting in liew thereof
“80".

(10) Section 306 (c) (8) of such Act (16 U.S.C. 1455
(¢) (8)) is amended by addingiat the end thereof the follow-
ing new sentence: “In considering the national interest in-

volved, in the planning for and siting of such facilities which
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» 6
are energy facilities located within a State’s: coastal zone, the
Secretary shall further find; pursuant te. regulations adopted:
by him, that the.State has given consideration to any appli-
cable interstate energy plan or program which is 'pmnml-
gated by an intérstale entity established ;pursuant to section
309 of.this title.”.

(11) Section 306 of such Act (16 U.S.C. 1455) is
amended by adding at the end thércof the following new
subsection:

“(i) As a condition of a Slate’s continued eligihility
for‘\graut.s pursuant to this section, the management program
of-such State shall, after the fiscal year ending in. 1978, in-
clude, a§ an integral partian energy facility plamning proc-
ess, which is developed pursuant to section 305 (h) (8) of
this title, and approved by the Secretary, and a general
plan for the protection of,-and aceess to, public beaches and
other coastal areas, which is prepared pursuant to section
305 (b) (7) of this title, and approved by the Secretary.”.

(12) Section 307 (¢) (3) of such Act (16 U.S.C. 1456
(¢) (3)) isamended/by (A) deleting “license or permit” in
the first sentence thereof and inserting in-licu thereof “license,
lease, or permit”; (B) deleting “licensing or permitting”
in the first seutence thereof and inserting in licu thereof

“licensing, leasing, or permitting”; and (C) deleting “license



W

© o A o N = W

94

7

or permit.’ in the last sentence thercof and inserting in lien

_thereof “license, lease, or permit”.

(13) Sections 308 through 315 of such Act (16 U.S.C.
1457 through 1464). are redesignated as sections 311
through 318 thereof, respectively; and the following three.
new sections ay2 inserted as follows:

“COASTAL ENERGY FACILITY IMPACT PROGRAM

“8EC. 308. (a): The-Secretary is authorized to-make a
grant to a coastal S(ate,\“{xlf he determines that such State’s
coastal zone has been, or js likely to be, il}xpactcd by the
exploration for, or the development or production of,
cnergy resources or by the location, consfrsxction, expansion,
or operation of an energy facility. Such a grant shall be for
the purpose of enabling such coastal State to study and plan,
for the cconomic, environmental, and social consequences
which are likely to résult in such coastal zone from explora-
tion for and development or production of such energy rc;
sources or from the location, construction, expansion, or
operation of such an energy facility. The amount of such
grant may equal up to 100 percent of the cost of such study
and plan, to the extent of available funds.

" “(b) The Secretary is authorized to make a loan and/or
a grant to a coastal State, if he determines, pursuant to sub-

sections (d) and (e) of this section, that such State’s coastal
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1~ zone has heen or is -likcly. to be advcr.s-dy impacted by ex-
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ploration for er by development or production of energy

resources or by the location, consiruction, expansion, or .

- operation of an encrgy facility, if such adverse impact will

result as a consequence- of a license, lease, casement, ¢r

permit issued or granted by the Federal Government which

permits—

i (‘1’5( the exploration-for, o the drilling, mining,
removal, or extraction of, cnergy resources;

“(2) the siting, location, construction, expansion, or
operation of energy facilities by a lessee, licensee, or per-
mittee; or

“(3) the siting, location, construction, expimsion;, or
operation of energy facilities by or for the United States

Government.

The proceeds of such a loan or grant shall he Jﬁéed for—

»

“(A) projects which are designed {o rediice, amelio-
rate, or compensate for the net adverse impacts; and/or

“(B) projects which are designed to provide new or
additio:ml public facilities and public services which are
made necessary, directly or indirectly, by the location,
construction, expansion, or operation of such an energy
facility or energy resource exploration, development or

production.

The amount of such a loan or grant may equal up to 100



W L wW [S-]

L 1 O

10
11
12
13

96

9
percent of the cost of such a project, to the extent of avail-
able funds.

“(c) (1) The Secretary may make a grant to a coastal
State for a purpose spécified in subsection (b) of this section,.
if he determines that siich State will suffer net adverse iin-
pacts in its coastal zone, as a result of éxploration for, or
development and production of, energy resources; as a res'ult
of the Tocation, construction, éxpansion, or ‘operation of -an
energy facility over the course of the projected or anticipated
useful life of such energy facility; ;)r as a result of explorn-
tion, development, or production activity.

“(2) The Secretary may make a loan to a coastal State
for a purpose specified in subsection (b) of this section, if
the Secretary determines that such-State will experience tem-
porary adverse impacts as a resnlt of exploration for, or de-
velopment or produgtion of, energy resources or as a result
oi the location, construction, expansion, or operation of an
energy facility if such facility or such.energy resource ex-
ploration, development or production is expected to produce
net benefits for such State over the course of its projected or
anticipated useful life. No such loan, including any renewal or
cxtension o‘i a loan, shall be made for a period exceeding 40
;'om's. The Sceratary shall from time to time establish the

interest rate or ratés at which loans shall he maie under

S. 586—2
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this subsection, but such rate shall not-exceed an annual. per-
centage rate-of 7 percent. The borrower shall pay such fees
and other charges as thé Secretary may require. Tho Sec-
retary may waive repayment of all or any part of :a loan
made under this Subsection, including interest, if the State
involved demonstrates, to the satisfaction of the Secretary,
that due to & change in circiimstances there are anticipate;’)’

“-or ‘resultant net-adverse impacts-over-the-life-of -ain-enerfy

© ® -1 O N o W D K

facility or energy resource exploration, developmerit or jiro-

e
(=]

duction which would qualify the State for a grant puriuant

-
[

to paragraph (1) of this subsection.
“(d) The Secretary shall, by regulations jiroyaulgated
“n accordance with section 553 of title 5, United/Stites Code,

e O
&=

establish requirements for grant.and loan éligibility pursuant

=t
(2]

to this section. Such requirements shail include ;g’zﬁtefia, which

ol
(=2

may include a formula, for caleulating the amount of & grant

b

or loan based upon the difference,’to the Siate involved be-

b
[« -

tween the benefits and the costs which are attributable to the
19 exploration for or development and production of erergy
20 resources or to the location, construction, expansion, or opera-
21 tion of an energy facility. Such criteria shall insurc that
22 grants and loans under this section relating to impacts re-
23 sulting from the exploration, developmnet and production,
24 and related energy facilities shall reccive first priority among

25 competing applications. Such regulations shall provide that

40-7620-25 -8
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1 a State is eligible for a grant or loan upon & finding by the
2 Secretary. that such State—

3
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“(1) is receiving a program development grant
under section 305 of this title. or- is engaged in such

_ program development in a manner consistent with the

goals and objectives of this Act, as determined by the.

Secretary, and is making ‘gtisfactory progress, as de-

termined by ‘the Secretary, toward-the -development--of

a coastal zone management program, or that it has an
approvedsuch program pursuant to section 306 of tkis;
title; ‘

“(2) has demonstrated to the satisfaction of ‘fhe:
Secrqta.ry that it has suffered, -or is. likely to suffer, net

adverse impacts, -according to the criteria or formuia

. promulgated by the Secretary, and has provided all

information required by the Secretary to calculate the
amount of the grant or loan; and -
“(3) bas demonstrated to the satisfaction of the Sec-

retary and has provided adequate assurances that the

' proceeds of such grant or loan will be used in a manner

that will be consistent with the coastal zone management

program being developed by it, or with its approved pro-
gram, pursuant to section 305 or 306 -of this title,
respectively.

“(e) Within 180 days after approval of this Act, the
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1 Socretary ‘shall issue’ regulations' prescribing criteria in ac-

O W A o v e W W

O S N | R
555m9mw5y4o

cordance with this Act for determining the eligibility of a
coastal State for grants pursuant to subsections (a), (b), and
(e) (1) of -this section, and regulations for determining the
amount of su;:h grant or Jloan, in accordance with the fol-

lowing provisions:

“(1) The regulations shall specify the means and

. eriteria-by. which. the. Secretary shall.determine whether

a Blate’s coastal zone has been, or .is likely to be, ad-

versely impacted, as defined in ‘this section, and the

‘means and criteria by which ‘net adverse impacts’ and

‘temporary adverse impaéts’ will be determined.

“(2) Regulations for granfs pursuant to subsection
(a) of this section for studying and planning, shall in-
clude appropriate criterin for the activities for which
funds will be provided under such subsection, including

a general range of activities for which a coastal State

‘may request funds.

“ (3), I'ie’gulgtig;psl.fgr grants and/or loans for proj-
ects pursuant to subsections (5) and {g) of this section
shall specify criteria for determining—

“(A) thi amounts which will be provided for
such projects; and

“(B) guidelines and procedures for evaluating’
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those projects which each coastal State considers to

be most needed..

“(4) Regulations for loans shall provide for such
security as the Secretiary deems necessary, if any, to pro-
tect-the interests of thie United States and for such terms
and .conditions as give assurance that such loans will
be repaid within the fime fixed.

“(5): Tn-all.-cases, -each. recipient of financial as-
sistance under this section shall keep such records as the
Secretary shall prescribe, including records which fully
disclose the amount and disposition by such recipient. of
the proceeds of such assistance, the total-cost of the proj-
ect or undertaking in connection with«which such assist-
ance was giv‘e;x or used, and such other records as will

facilitate an effective audit. The Secretary and the Comp-

4voller’General of the United States, or any of their duly

authorized representatives, shall until the expiration of
3 years after the completion of the project or undertaking
involved (or repayment of a loan, in such cases) have

access for the purpose of audit and examination to.any

" books, documents, papers,.and records of such recipients

which, in the opinion of the Secretary or.the Comptroller

General may be related or pertinent to any financial

-assistance received pursuant to this section.
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“(6) In developing regulations under this section,
the Secretary shall consult with the appropriate Federal
agencies, with‘ representatives of appropriate State and
local governments, commercial and industrial organiza-‘
tions, public and private groups, and any other appro-
priate organizations with knowledge or concerns regard-
ing net adverse impacts that may be associated with the

-energy-facilities-affecting-the-coastal zong,

“ (’f) A coastal State may, for the purpose of carrying
out the 'provisions of this section and with the approval.of the
Secretary, ailocate all or a portion of any grant or loan
received under this section to (1) a local government; (2)
an areawide agency designated under section 204 of the
Demonstration Cities and Metropolitan Development A.ct of
1966; (3) a regional-agency; or (4) an interstate agency:
Provided, That such allocation shall not relieve such State
of the responsibility for insuring that any funds so allocated
shall be applied in furtherance of the purposes of this section.

“(g) A coastal State which has experienced net adverse

impacts in its.coastal zone as a result of the development or

production of energy Tesources or as a result of the location,
construction, expansion, or operation of energy facilitics.
within 3 years prior to the d:;te of enactment of this section
is entitled to receive from the Secretary grants or loans pur-

suant to subsections (a) and (b) of this section to the same



© ®© <1 o v B W o M

o T T T T )
R B RBR BB B R B & R ®» p A S

102

15
extent as'if such net adverse impacts were experienced after
the datfa of enactment, ami to the extent necessary to reduce
or ;ameliortite or compensate for such .net adverse impacts,
within the limit of available fun’ds.. This subsection shall ex-
pire 5 years from the date of enactment of this section.
“(h) All funds allocated to the Secretary for the pur-

poses of this.section, except those funds made available pur-

‘suant-to-subsection. (k).,-shall-be-deposited-in-a-fund which-

shall be known as the Coastal Energy Facility Impact Fund.
This fund shall be administered and used by the Secretary
as a revolving fund for carrying out such purposes. General
expenses of adix'ﬁnistering_ this section may be.charged to this
fund. Moneys.in this fund may be deposited in interest-bear-
ing accounts or invested in bonds or other obligations which
are gﬁamnteed as to principal and interest by the United
States.

“(i) In calculating the amount ‘of a grant or loan, the
Secretary shall give adequate consideration to the recom-
mendations of a Coastal Impacts Review Boz;rd. Such Board
shifil conisist of two members designated by the Secretary,
ong member des-ignate.d by the Secretary of the In‘terior, one
meinber designated by the Council “on Environmental
Quality, and four members appointed by the President as
designated by the National Governors’ Conference. Such

Board shall recommend the award of grants or loans npon
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a determination of net adverse impacts and following the
procedures and criteria set forth in. this section.

“(j) Nothing in this section shall be construed to
modify or abrogate the consistency requirements of section
307 of this Act.

“(k) The Secretary shall, in -addition to.any financial

assistance provided to, or available to, coastal States pursu-

-ant-to-any-other-subsection-of-this-section; -distribuie -grants-

annually in accordance with the provisions of “this subsec-
tion, The m.oneys received under ‘this subsection shall be
expended' by each State receiving'such grants solely for
the purpose of reducing or arqeiiorating adverse impacts:
resulting from the exploration for, or the -development or
production of, energy resources or resulting from the location,
construction, expansion, or operation of & related energy
facility and/or for projects designed to provide new or addi-
tional public facilities and public services which alLe related
to such exploration, development, produfztion, location, con-
struction, expansion, or operation, except that such grants
shall initially be designated by each receiving State to retire
State and .local bonds, if any, ;vhich are guarantced under
section 316 of this Act: Provided, That, if the amount of such
grants is insufficient to retire both Staté and local bonds,
priority shall be.given to retiring local bonds. Subject to the
foregoing expenditure requ‘irements, each coastal State shall
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1 be entitled to receive a grant under this subsection if such

2 Stateis, on the first day of the fiscal year— \
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“(1) .adjacent to Outer Continental Shelf lands on
which oil or natural 'gas is heing produced; or

“(2) permitting crude oil or.natur.a_l gas to be
landed in its coastal zone: Provided, That such crude
oil or natural gas has'been;produced on adjacent Outer'
Continental Shelf lands of such State or on Outer Con-
timental Shelf lands \;'hich are adjacent to another-State
and transported dircetly to such State. In the event that
a State is landing oil or natural gas produced .adjacent
to another State, the landing State shall be eligible for
grants under this subsection at & rate half as great as

that to which it would be eligible in any given year if

the oil were produced a%jacépt to the landing State. In the

event that a State is adjacent to Outer Continental Shelf
lands where oil or natural gas is produced,. but such. oil
or natural gas is landed in another State, the adjacent
State shall be eligible for grants under this subsection
at a rate half as great as that to which it would be
eligible in any given year if the oil or natural gas pro-
duced adjacent to that State were also landed in that
State.

24 Such States shall become eligible to receive such automatic

25 grants in the first year that the amount of such oil or natural

8..686—3



o @9 e w o

-

pLv
11
12
13

18
gas Janded in the State or produced on- Outer Continental
Shelf lands adjacent to the State (as determined iy the
Secretary) exceeds a volumo of 100,000 barrels per day of
oil or an equivalent volume of natural gas. There are author-
ized to be approprinted -for this purpose sufficient funds to
provide such Stites with grants in the amount of 20 cents
per barrel or its cquivalent during the first year, 15 cents per
barrel or its-equivalent-during the second year, 10 cents per
barrel or its equivalent during the third year, and § cents per
barrel or its equivalent during the fourth and all succeeding
years during which oil or gas is landed in such a State or
produced on Outer Continental Shell kands adjacent to such
a State: Provided, That (A) such funds shall not exceed
$100,000,000 for the fiscal year ending June 30, 1976;
825,000,000 for ‘the fiscal quarter ending September 30,
1976; 8100,000,000 for the fiscal year ending Septem-
ber 30, 1977; and $100,009,000 for the fiscal year ending
September 30, 1978; and (B) such funds shall be limited
to payments for the first one and one-balf million barrels of
oil (or its gas equivalent) per day per State for the 10 suc-
ceeding fiseal years, The amount of such grant to each such
State in any given year shall be calculated on the basis of the
previons year's volume of oil or natural gas landed in the

State or produced adjacent to the State. For the purposes of
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‘thig Section, one barrel of crude oil equals 6,000 cubic fect

of natural gas.

“(1) Any funds provided to any State under this section |
not expended in accordance ‘with the purposes authorized
herein shall be returned to th¢ Treasury by such State.

“(m) There arc hereby nuthorizéd to be appropriated
to the Coastal Energy Facility Impact Fund such sums not
to-exceed $200,000,000 for-the fiscal year ending June 30,
1976, not to excecd $50,000,000 for the transitional fiscal
quarter ending September 30; 1976, not to exceed 8200,-
000,000 for the fiscal year ending September 30, 1977,
and not to exceed $200,000,000 for the fiscal year ending
Scptember 30, 1978, as may lic necessary, for grants and/or
loans under this section, to réimain available until expended.
No more than 25 percent of the total amount appropriated
to such fund for a particular fiscal year shall be used for the
purposes set forth in subsection (a) of this section.

“(n) Section 35 of the Act of February 25, 1920 (41
Stat. 450), as amended (30 U.S.C. 191), is further amended
by deleting ‘52% };(?r centim thereof shall be paid into,
reserved’ and inserting in Feu thereof: ‘30 per centum
thereof shall be paid into, reserved’, and is further amended
by striking the period at the end of the provision and insert-

ing in licu thereof the following language: ‘And provided
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further, That an additional 224 per centum of. all moneys
received from sales, bonuses, royalties, and rentals of public
lands undér the provisions .of this chapter shall be paid by
the ‘Scerotary of the Treasury as soon as practicable after
December 31 and June 30 of each year to the State within
the boundaries of which the leased lands or deposits are
or were loca.éd; said additional 224 per centum of all
moneys- paid- to any Statc on. or after January 1, 1976,
shall be used by such State and its subdivisions as the legis-
Jature of the State may dircet giviﬁg priority to those sub-
divisions of the State socially or cconomi(‘nll'y impacted by
development of minerals leased under this Act for (1) plan-
ning, (2) construction and maintenance of public facilities,
and (3) provision of public services.

“INTERSTATE COORDINATION GRANTS TO STATES

“Stc. 309. (a) The States arc encouraged to give high
priority (1) to coordinating State coastal zone planning,
policies, and programs in contiguous interstate al:cas, and
(2) to studying, planning, and/or implementing unified
coastal zone policies in such areas. The States may conduct
such coordination, study, planning, and implementation
through interstate agreement or compacts. The Secretary is
authorized to make annual grants to the coastal States, not to
oxceed ‘90 percent of the cost of such coordination, study,

planning, or implementation, if the Secretary finds that each
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coastal State receiving a grant under this section will use

such grants for purposes consistent with the provisions of sec-

‘tions 305 and 306 of this title.

“(b) The consent of the Congress is hereby given to two
or more States to negotiate and enter into agreements or com-
pacts, not in conflict with any law or treaty of the United
States, for (1) developing and administering coordinated
coastal zone planning, policies, and programs; pursuant to
sections 305 and 306 of this title, and (2) the establishment
of such agencies, joint or otherwise, as the States may deem
desirable for making effective such agreements and compacts.
Such agreement or compact shall be binding and obligatory
upon any State or party thereto without further approval by
Congress.

‘“(c) Each executive instrumentality which is established
by an interstate agreement or compact pursuant to this sec-
tion is encouraged to establish a Federal-State consultation
procedure for the identification, examination, and cooperative
resolution of mutual problems with respeet to the inarine
apd constal arcas which affect, directly or indirectly, the
applicable coastal zone. The Secretary, the Secretary of the,
Interior, the Chairman of the Council on Environmental
Quality, and the Administrator of the Environmental Pro-
tection Agency, the Administrator of the Federal Energy

Administration, or their designated representatives, are au-
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thorized and directed lo participate ex officio on behalf of the

Federal Government, whenever any such Federal-State con-

:sullation is requested by such an instrumentality.

“(d@)) Prior to establishment of an interstate agree-

. ment or Gompact pursuant to this scction, the Secretary

is authorized to make grants to a multistate instrumen-
tality -or..to-a group of States for the purpose of creating
temporary ad hoc planning and coordinating entities to—
“(1) coordinate State coastal zone planning, poli-
cies, and programs in contiguous interstate areas;
“(2) study, plan, and/or implement unified coastal
zone policies in such interstate areas; and
“(8) provide a vehicle for communication:with Fed-
eral officials with regard to Federal activities affecting the
coastal zone of such interstate areas.
The amount of such grants shall not exceed 90 percent of
the cost of creating and maintaining such an entity. The
Seccretary, the Secretary of the Interior, the Chairman of the
Council on Environmental Quality, and the Administrator
of the Environmental Protection Agency, or their designated
representatives, are authorized and directed to participate
ex officio on behalf of the Federal Government, upon the
request of the parties to such ad hoc planning and coordi-

nating entities. This subsection shall become void and cease
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to have any force or effect 5 years after the date of enact-
ment of this- title,

“COASTAL BESEARCH AND TEOHNICAL ASSISTANCE

“Sec. 310. (a) In order to facilitate the realization of
the purposes of this Act, the Seqrc.tary is authorized to
encourage and to support private and public organizations
concerned with coastal zone management in conducting re-
search and.studies relevant to coastal zore management.

‘“’(b) The Secretary’is authorized to conduct a program
of research, study, and training to support the development
and implementation of State coastal zone management pro-
grams. Each department, agency, and instrumentality of
the executive branch of the Federal Government shall assist
the Secretary, upon his written request, on & reimbursable
basis or otherwise, in carrying out the purposes of this sec-

tion, including the furnishing of information to the extent

. permitted by law, the transfer of personnel with their con-

sent and without prejudice to their position and rating, and
in the actual conduct of any such research, study, and train-
ing so long as such activity does not interfere with the per-

formance of the primary duties of such department, agency,

«or instrumentality. The Secretary may enter into contracts

and other arrangements with suitable individuals, business

entities, and other institutions.or organizations for such pur-
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poses. The Secretary shall make the results of research
conducted pursuant to this section available to any interested
person. The Secretary shall include, in the annual report
prepared and submitted pursuant to.this Act, 4 summary and
evaluation of the research, study; and training conducted
under this section.

“(c¢) The Secretary is authorized to assist the coastal

States to develop their own capability for carrying out short-

term research, studies, and training required in support of

coastal zone management. Such assistance may be provided
by the Secretary in the form of annual grants. The amount

of such a grant to a coastal State shall not exceed 80 percent

» of the cost of developing such capability.”.

(14) Section 316, as redesignated, of such Act (16
U.8.0. 1462) is amended by amending subsection (a)
thereof as follows: (A) deleting “and” at the end of
paragraph (8) thercof immediately after the semicolon; (B)
renumbering paragraph (9) thercof as paragraph (11)
thereof; and (C) inserting the following two new para-
graphs:

“(9) a general doscription of the economic, envi-
ronmental, and social impacts of the development or
prodiction of energy resources (;r the siting of energy
facilities affecting the coastal zone;

“(10) a description and cvaluation of interstate and
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regional planning mechanisms déveloped by the coastal
States; and ”,

(15) Section 318, as redesignated, of such Act (16

U.8.C. 1464) is further redesignated and aiended to read

as follows s

“AUTHQRIZATION FOR APPROPRIATIONS

"“Sgc. 820. (n) There are authorized to be appro-

priated—

“(1) the sum of 820,000,000 for the fiscal year
ending June 30, 1976, 85,000,000 for the transitional
fiscal quarter ending September 3(), 1976, $20,000,000
for the fiscal year ending September 30, 1977, 820,000,-
000 for the fiscal year ending Septembetr 30, 1978, and
$20,000,000 for the fiscal year cnding September 30;
1979, for-grants under section 305 of this Act, to remain
available until expended;

“(2) such sums, not to exceed $50,000,000 for the
fiscal year ending June 30, 1976, $12,500,000 for the
transitionsl fiscal quarter ending September 30, 1976,
$50,000,000 for the fiscal year ending September 30,
1977, $50,000,000 for the fiscal year ending Septom-
ber 380, 1978, $50,000,000 for the fiscal year ending
Septemhor 30, 1979, and 850,000,000 for the fiseai

year ending September 30, 1980, as may be necessary,
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for grants under section 306 of this Act, to remain
available until expended;

“(8) such sums, not to excecd:$5,000,000 for the
fiscal year ending June 30, 1976, $1,200,000 for the
transitional fiscal quarter ending September 30, 1976,
$5,000,000 for the fiscal year ending September 30, 1977,
85,000,000 for the fiscal year ending September 30,
1978, $5,000,000 f(;r the fiseal year endirig Septem-
ber 30, 1979, 85,000,000 for the fiscal year ending
September 30, 1980, and $5,000,000 for cach of the

o w0 -3 (<] (3,1 > (] [ SV -
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fiscal years ending September 30, 1981, September 30,
12 1982, September 30, 1983, September 30, 1984, and

yd
-y

12 September 30, 1985, as may he necessary, for grants

14 under section 309 of this Act, to remain available until
15 expended;
16 ‘““(4) such sums, not to exceed $5,000,000 for the

17 fiscal year ending June 30, 1976, $1,200,000 for the
18 transitional fiscal quarter ending September 30, 1976,
19 $5,000,000 for the fiseal year ending September 30,
20 1977, 85,000,000 for the fiscal year ending September
21 30, 1978, $5,000,000 for the fiscal year ending Septem-
22 ber 30, 1979, .85,000,000 for the fiscal year ending
23 September 30, 1980, and 85,000,000 for each of the
24 fiscal years ending September 30, 1981, September 30,
25 1982, September 30, 1983, September 30, 1984, and

607642015 - ¥
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September 30, 1985, as may be necessary, for financial
assistance under section 310,(b) of this Act, to remain
available until expended; :

“(5) such sums, not fo exceed $5,000,000 for the
fiscal year ending June 80, 1976, $1,200,000 for the
transitional fiscal quarter ending September 30, 1976,
$5,000,000 for the fiscal year ending September 50,
1977, 85,_(_)00,000 for the fiscal year ending September
30, 1978, $5,000,000 for the fiscal year ending Septem-
ber 30, 1979, $5,000,000 for the fiscal year ending
September 30, 1980, and 5,000,000 for each of the
fiscal years endi;lg September 30, 1981, September 30,
1982, and September 30, 1983, September 80, 1984, end
September 30, 1985, as may be necessary, for financial
assistance under section 310 (c) of this Act, to remain
available until expended;

“(6) the sum of 850,000,000 for the fiscal year
ending June 30, 1976, 812,500,000 for the transitional
fiseal quarter ending September 30, 1976, $50,000,-
000 for the fiseal year ending September 30, 1977,
850,000,000 for the fiscal year ending September 30;
1978, $50,000,000 for the fiscal year ending Septem-
ber 30, 1979, 850,000,000 for the fiscal year ending
September 30, 1980, and $50,000,000 for each of the
fiscal years ending September 30, 1981, September 30,
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1982, September 30, 1983, September 30, 1984, .and

September 30, 1985, for the acquisition of lands.to pro-

vide for the protection of, and access to, public beaches

and for the preservation of islands under section 306

(d) (2) of this Act, to remain available until expended;
and '

“(7) such sums, not to exceed $10,000,000 for the
fiscal 'yem ending June 30, 1976, $2,500,000 for the
transitional fiscal quarter ending September 30, 1976,
$10,000,000 for the fiscal year ending September 30,
1977, $10,000,000 for the fiscal year ending Sepiem-
ber 30, 1978, $1C;000,(00 for the fiscal year ending
September 30, 1979, $10,000;000 for the fiscal year
ending September 30, 1980, and $10,000,000 for each
of the fiscal years ending September 30, 1981, Septem-
ber 30, 1982, Septemlger 3Q. 1983, Scptember 30,
1984, and September 30, 1985, as may be necessary,
for grants under section 31:’; of this Act, to remain avail-
able until expended.

““(b) There are also authorized to be appropriated such
sums, not to exceed $5,000,000 for the fiscal year ending
June 30, 1976, $1,200,000 for the transitional fiscal quarter
ending September 30, 1976, $5,000,000 for the fiscal year
ending September 30, 1977, $5,000,000 for the fiscal year
ending September 30, 1978, $5,000,000 for the fiscal year
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ending, September 30, 1979, and 85,000,000 for the fiscal
year ending September 30, 1980, as may be necessary, for
administiative. expenses incident to the- administration of this
Act.”,

(16) The Coastal Zone Management Act of 1972, as
amended (16 U.S.C. 1451 et seq.) is amended by inserting
therein the following two new sections:

" “LIMITATIONS .

“Skc. 318. Nothing in this- Act -shall be construed to
require the approval of the Secretary as to any State land
or water use decision pertaining .{o individual cases, includ-
ing, but not limited to, the siting of energy facilities, as a
prerequisite to such States’ eligibility for grants or loans
under this Act.

“STATE AND LOCAL GOVERNXMENT BOND GUARANTEES

“Sec. 319. (a) The Secretary is authorized, subject to
such terms and conditions as the Seeretary prescribes, to make
commitments to guarantee and to guarantee against loss of
principal or interest the holders of bonds or other evidences
of indebtedness issued hy a State or local government to re-
duce, ameliorate or compensate the adverse impacts in the
constal zone res-ulting from or likely to result from the ex-
portation for, or the development of production of energy re-
sources of the Outer Continental Shelf.

““(b) The Secretary shall preseribe and collect a guaran-
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30.

<stee fee'in connection with guarantees made pursuant to this

section. Such fees shall not exceed such amounts as the Secre-
tary estimates to be necessary to cover the administrative costs
of carrying out the provisions of this section. Sums realized
from such fees shall be deposited in the Treasury-as.miscel-
laneous receipts.

“(¢) (1) Payments required to he made as a result of
any guarantee pursuant to- this section-shall he made by the
Secretary of the Treisury from”funds hereby authorized to
be appropriated in such amounts as may be necessary for such
purpose.

“(2) If there is a default by a State or local govern-
ment in any payment of principal or interest due under a
bond or other evidence of indebtedness guaran'tecd by the
Secretary pursuant-to this section, any holder of:such a hond
or other evidence of indebtedness may demand payment by
the Secretary of the unpaid interest on and the unpaid
principal of such obligation as they become due. The Scere-
tary, up%n investigation, shall pay such amounts to such
holders, unless the Secretary finds that there was no default
by the State or local government involved or that such de-
fault has been remedied. If the Secrctar).' makes a payment
under this paragraph, the United States shall have a right of
reimbursement against the State or Jocal government in-

volved for the amount of such payment plus interest at



[}

118

31

prevailing rates.. Such right of reimbursement may be stis-

- fied by the Secretary by treating such am;')unt as' an offset
- against any -revenues due or to become due'to such State
or local government under section. 308 (k) of this ‘Act, and
the Attornéy. Generdl, upon the request of ‘the Secretary,
shall take such action as is, in the Secretar);’s discretion,
necessary to protect the interests of the United States, in-
cluding the recovery-of Pi‘bviousiy paid funds that were not
applied as provided in thiiz “Act. However, if the funds ac-
crued by or due ‘to the State in automatic grm{ts under
section 308 (k) of this Act are insufficient to reimburse the
Federal Government in full-for funds paid under this section
to retirc either the principal or interest on the defaulted
bonds, tho Secretary’s right of reimbursement shall he
limited to the amount of such antomatic grants accrued
or due. Funds acerued in automatic grants under section
308 (k) of this Act subsequent to default shall be applied
by the Secretary toward the reimbursement of the obligation
assumed by the-Federal Government.”,
Sec. 103, (a) There shall be in the Nntiom\r Qceanic
and Atmospheric Administration an Associate Administrator
for Coastal Zone Management who shall be appointed by the
3 . President, by and with the advice and consent of the Senate,
Such Associnte Administrator shall be a qualified individual

who is, by reason of background and oxperience, especially
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qualified to direci‘the implementation and administration of
this Act. Such Associate Administrator shall be compen-
sated at the.rate now or hereafter provided for level V of the
Exccutive Schedule Pay Rates (5 U.8.C. 5316),

(b) Section 5316 of title 5, United States Code, is
amended by adding at the end thereof the following new
paragraph:

“(135) Associnte Administrator for Coastal Zoue Man-
agemerd, Natiodal Oceanic andl Atmospheric Administra-
tion.”.

Sec. 104. Nothing in this Act shall be construed to
m.odify or abrogate the cOnéistcncy requirements of seetion
307 of the Constal Zone Manngement Act of 1972,

Passed the Senate July 16 (legislative day, July 10),
1975,

Atlest: FRANCIS R. VALEQ,
Secrelary.






_ APPENDIX 5. COMPARISON OF ALTERNATIVE METHODS FOR
DISTRIBUTING COASTAL ENERGY IMPACT FUNDS'

INTRODUCTION

In this paper we compare revenue sharing, a general formula and a specific
form of net adverse impact grants as meang for distributing Federal funds to
plan for, ameliorate ind compensate State and locul governments for the i1l effects
of coastal energy development. Thesge three methods are eviluated in light of the
following objectives:

(1) Fundsshould be distributed (o those 1ocales which netd them;

(2) Administrative costs should be tow ; and

{3) The distribution of the funds should strengthen or maintain the
incemtives for State and loeal governments to make good siting decisions and
to force Industry to bear Hs share of energy development costs,

SUMMARY OF CONCLUSION

While a final evaluation of the alternatives nnturally depends on the value
attached to each of the objectives, it has been demonstrated that the net adverse
impaet approach is definitely superior with respect fo.equitable distribution of
funds, is at least as favorable avith respect to siting fucentives, and will require
admintsteative expenses compiurable to a reasonnbly accurate formuln technique
employing adequate oversight of end use, )

The net adverse impaet approack will requlre a significant ndministeative start-
up cffort, but over the longer nun will develop more valuable Information at «
cost comparitble to formuln approaches which refect the balance of Impacts suf-
fered In o reasonshly accvrate way. The net adverse impact approach atloeates
Federnl funds In the proper amounts over time for use in alleviating real impacts
suffered by the affected Ineality. Beenuse of its Inherent oversight of end use, the
net adverse hmpact approach eliminates additionnl direct incentives to site indus-
try In the coastal zone, -

Formula approaches which arve able {o justly nlloeate funds-to affected areas in
proportion to real impacts suffered witl be costly-to administer. It jtitle eversight
Is exercised over the nitimate use of funds, then siting incentives may- be dis-
torted, I sufficient oversight Is exercised to prevent distortion, then Informution
requirements will be as high ns for the net adverse impact approach. Proposed
formulue zre insufficiently acenrnte and provide inzufficient oversight on the
utilization of Federal funds.

Revenne sharing, while attractive because. of ease of administration, fails to
equitably distribute funds-and may in fact distort incentives for environmentally,
socially and economieally desirable siting of energy facilities.

OUTLINE OF THE NET ADVERSE IMPACTS APPROACI CONSIDERED IN TIIS STUDY

In the scheme we consider, the “net adverse Impacts” of a coastal energy
tacility would be determined as follows :

On the benefltz side wonld be Included, (1) any taxes paid by the facllity to
Stute or loeal governments o exceess of the costs of providing publie services or
tacilities that are directly necessary for the operntion or construction of the
tacility (e.g., sewers, nccess roads) : (2) taxes patd by employees of the facility;
and (3) taxes pald by the secondary population inerease in the coastal zone be-
cause of the energy facility. In caleulating the taxes, the maximum of elther
getual rates or the average of nationnl rates shall be uged,

t By Jeffrey Roughearden and Gerald Sauer, Congresslonal Fellawship Program, I)e.;
vartiment of Englneering— Beanomle Systems. Stanford University. ‘The “Background
section of this puper 15 not included because the matter §s more fully diseussed elsewhere
n the renort,

(121)
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On the costs side, the following would be included, (1) costs of public services
and facilities required for the persons employed in the construction or operation
of the facility ; (2) costs of extra public services and facilities required because
of the secondary population increase; and (3) costs to the public of air and water
pollution from the facility, up to the Federal standards. )

The Secretary of Commerce shall determine the rates to be used in calculating
the costs of air and water pollution after reviewing the estimates of these costs:
which have been made by persons in universities, industry and appropriate Fed-
eral agencies, h

Not to be Included in the determination are: (1) Costs or profits to industry;
(2) the costs of providing public services and facilities that are directly required
for the construction or operation of the facility; and (3) the benefits to energy
consumers of the extra energy made avallable by the facility.

Coastal States would be eligible for grants equal to 80 percent of the net adverse
impacts determined according to the scheme. Loans would be avallable for financ-
ing public services or facilities directly required for the construction-or operation
of the facility.

Finally, the loss of wetlands due to an energy facility would be considered
as a special case because of the difficulty of “replacing"” them or determining their
value. In the case of 1088 of wetlands, coastal States would be eligible for grants
to cover two-thirds of the cost of privately owned wetlands to be preserved and
managed in their natural state. The other one-third of the-funds would. be sup-
plied by the coastal State.

At the same time coastal States submit applications for net adverse impact
funds, they would also submit s plan for the expenditure of any grant money
received. The grant money would have to be spent on reducing, ameliorating or
compensating for the impacts detailed in the application.

THE 188UE

A mejor issue which has appeared since passage of the Sencte.-bill is what is
the best method for alleviating or compensating coastal States for energy develop-
ment or for a particular kind of energy development such as OCS activity. Is it
revenue sharing, is it through a formula, or ig it through the determination of
net adverse impacts?

To sharpen the question, what is the best method for distributing funds which:

(1) allocates the funds to just thoge local and State governments which
suffer, In the balance, from the developmient;

(2) has low administrative costs ; and )

(3) does not provide any significant incentives for State or local govern-
nllents to choose an economically, environmentally or socially undesirable
site?

In what follows, we first discuss the importance of the objectives that we
have just enumerated for the method of distributing funds. Next we evaluatc
the revenue sharing, formula, and net adverse impact approaches in terms of
their ability to meet these objectlves and the objectives of the Coastal Zone
Management Act.

OBJECTIVES TO BE UBSED IN EVALUATING ALTERNATIVE METHODS

(1) Pinpointing Funds to Where They Are Deserved.—The first objective
namely to distribute funds to those locales which deserve them, is important
for equity, fiscal responsibility and political reasons. These three reasons are
interrelated. .

The equity reason s fairiy obvious. It would appear unfair to transfer money
from the General Treasury, and hence the U.S. taxpayer, to a locale which
benefits from an energy facility or activity. A future case in which this happens
will assuredly recelve the attentlon of the media and would arouse public
indignation.

Futhermore, transferring tax money ta henefiting locales is fiseally Irrespon-
sible to the extent that Federal funds could be devoted to other more worthwhile
purposes. Finally, to consider this issue from a third perspective, a method for
dispensing funds may not win the approval of the President if the funds are
handed out with little relation to net losses actually suffered.

(2) Administrative Costs,.—The second objective—low administrative costs—
has an obvious justification. A related objective is avolding administrative decl.
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sions concerning the transfer of funds which are so arbitrary as to be indefensible
in the political arena. This objective, however, obyiously has to be traded off with
the first objective. Extra administrative costs have to he weighed against greater
gelectivity in the distributfon of funds to those deserving them. Furthermore,
in the case of coastal impacts, one has to take. into account the fact that part of
the administrative machinery will be in place within the States' coastal zone
management programs. These programs must include: a process for evaluating
alternative land use incéluding energy facility siting. Part of such a process
obviously involves evaluating socioeconomic and environmental impacts of
proposed coastal energy facilities, :

(3) Maintaining Incentives for “Optimal” Siting.—Before discussing the rea-
sons for adopting the third objective, we have to clarify what is meant by the
“best"” energy facility site. Assoclated with any site are the costs.to industry of
bullding and operating a facility on that site. Also assoclated with building
and operating a facility on that site are the “spillover” costs to society. These*
include those public services and facilities which are directly necessary for the
energy facility such as sewer lines and access roads, There are also the extra
public facilities and services required by the people employed by the facility,
cither during construction or operation, and by second-order population increase.
(The second-order population increase comes about because the expenditures
of those newly employed by the energy facility will provide additional jobs in
other.areas, and 50 on.) In addition,.there are splllover costs due to pollution and
uesthetic degradation. ¥inally, there are spillover benefits in the form of in-
creased taxes from the facllity, the people it employs, and the second-order
population increase.

Consequently, the “best” site is that which has the lowest sum of industry
costs plus net spillover costs (spillover costs minus tax benefits). Industry costs
are important because they are eventually passed onto consumers as are taxes.
‘Environmental costs are borne by the public at large.

Ideally, local and State governments should evaluate net spillover costs and
compare thein with Industry costs in determining the best site, Also, local and
State governments should strive to get industry to bear as many as possible of
the spillover costs directly caused by the faclility. The reason is that these costs
will be passed on to consumers, who will then bear the full costs of their con-
sumption. In fact, because of piecemeal regulation and lack of planning resources,
this process of optimally siting an energy facility is not presently carried out
very well elther inside or outside the coastal zone.

In evaluating alternative methods for compensating coastal States for energy
development impacts, it is important to examine the effects that compensation
might have an siting decisions between alternative coastal sites and between a
coastal and an inland site. A scheme that could cause State and local govern-
ments to ignore differences In spillover costs between different sites to under-
estimate these costs could.lead to energy facllities being sited on high (overall)
cost sites when a lower (overall) cost site i3 available.

Therefore, we would judge a method to be better for distributing impact funds
if that method does not award funds for those impacts which vary between sites,
but does permit grants in those cases where the impacts are the same regardless
of the proposed site. This would significantly avoid blased siting. And it will
maintain the incentives for State and locnl governments to cause siting to take
pPlace on the (overall) least cost siteto soclety.

COMPARISON OF ALTERNATIVES

The alternatives of revenue sharing, distribution of funds according to a
general formula, and grants to compensate for documented net adverse impacts
are compared below. .-

Revenue sharing is taken to mean some sort of plan by which OCS revenues
and/or Federal taxes on other energy facllities are earmarked for redistribution
to the State and source locallty, which in turn spend such funds at their discre-
tion. The formula approach is taken to mean that fundg are allocated to the
States and localities by the Federal Government according to some sort of general
formula involving criteria thought to be related to impacts suffered. The net
adverse impact approach refers to the process in which States calculate the
net of total costs and beneflts over each affected locality (subject to review by
the Secretary of Commerce) and recelve funds from the Federal Government
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for use in preventing or-ameliorating actual impacts suffered by the locality
as documented during the application process. These three methods may be
modified 80 as to constitute an entire range of alternatives.

ADMINISTRATION

First, consider the alternatives with respect to ease of administration. Two
concerns within this. area are that the costs of operations and the amount
of administrative discretion are minimized while not jeopardizing the intent of
the ifmpact fund program. Without considering ‘hc other objectives, revenue
sharing seems to have advantages in this area since information and analytical
requirements are minimal. Formula approaches will increase in cost. as the ac-
curacy and complexity of the formula iticrease, requiring the collection and
analysis of greater amounts of data. Administrative discretion required by the
formula method is small, especially when the formula is legislated. The cost of
calculating net adverse impacts depends similarly on the technique adopted. It
would probably be unwise and assuredly difficult to attempt the extension of
stundard cost benefit analysis into the realm of “unquantifiable” impacts such
ﬂns the loss of wetlands, esthetic degradation, or loss of recreational opportuni-
2 =";. It is important to note that the net adverse impact approach does not re-
qulre such an impossible task. This is because ecological, esthetic and recrea-
tional losses are to be compensated for on the basis of replacement cost by grant
or loan, ag.appropriate. For example, a State might acquire-other wetland. or
recreational areas to protect them from development through public ownership
or public holding of development rights, There are. in effect, two sets of ac-
counts—the net of quantifiable Impacts and the net of “unquantifisble” impacts.
In the latter account, States need only to defend their proposed compensatory
project as appropriate to the magnitude of loss suffered, If the program admin-
istrator concurs with the State, then grants or loans, as appropriate, are anthor-
jzed. Clearly, the Secretary of Commerce is called upon to exercise discretion in
administering this portion of the net adverse impact fund. As time passes, how-
ever, the backlog of experience and precedent would aid the director in executing
this responsibility. We may conclude that a considerable startup effort for the
purpose of precisely defining regulations and guidelines would be required. After
this initial period, the costs of the net adverse impact approach would be com-
prable to those required by a reasonably sophisticated formula approach.
Nevertheless, the sensitivity of this process to the changing needs and capabil-
itleg-of State‘; In properly managing their coastal zones (as discussed below)
more than offset the challenge of this task and indicate that it would be unwise
to dismiss this approach simply because the revenue-sharing approach appenrs
moast easily administered.

EQUITABLE DISTRIBUTION

A second and central area of concern is that the alternative chosen equitably
distributes Federal funds. In particular, it is desirable that funds actually are
awarded to the affected locality, that the funds are used to prevent or ameliorate
renl impacts suffered, and that the amount of funds received over thme Is in
line with the impacts suffered overtime. Revenue sharving, as defined herein, faills
to nchieve these goals. The amount of funds available for distribution over time
is independent of the impact suffered over time. In the case of OCS facllities.
honuses are received far in advance of fmpacts, while in the ¢ase of land faclli-
ties, major impacts due to construction and startup precede the flow of taxes gen-
ernted by the facility. It would indeed be fortuitous if all such problems of timing
coneeled out perfectly. If revenue sharing is carried out in its purest form, then
minimal control is exercised over the disbursal of funds and the likelihood of a
most equitable distribution is small.

‘I'he formula method also fails in this eritical area of equitable distribution.
While In theory, a general formula could include sufficient variables to calenlate
the distribution of fmpacts over the Nation’s coastal zone, the difficulty of de-
signing such a formula and the effort and expense required to collect and analyze
all of the data for every locality would be inefficiently utilized.

A likely formula would involve only technological and commercial mensures
relevant to the class of energy facilities, and hence neglect the critical differ-
ences In environment and infrastructure which are so closely related to real
degree of impacts suffered. Few would suggest that a formuia based on such
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narrow parameters would adéouately describe the impacts due to OCS devel-
opment in.both Alaska and souvaern California and the Atlantic coast.

In contrast to the alternatives, the calculation of net adverse impacts achieves
the goal of equitable distribution on all counts, As the Stutes, prepare applications
for funds, pursuant to guidelines promulgated by the Secretnry of Commerce,
the location and magnitude of quantifiable and unquantifiable net impacts are
gpecified explicitly. The information and analysis required of the State in sub-
mitting the application is, of course, directly relevant to the ameliorative action
for which Federal funds will be utilized. The funds must be utilized for the
approved project. Information contained in the State's application will be suffi-
clent as criteria for the program administrator in carrying out his responsibility
to insure proper use of funds. It is important to note that with a formula ap-
proach, the information needed for such oversight must be independently de-
veloped after the funds are received. The priority attached by States to Federal
requests for oversight information is necessarily .lower when not contingent on
receiving the funds, Further, note that this information must be obtained in ad-
dition to the vast amount.of data required to distribute funds according to a
reasonable formula.

In summary, the net adverse impact approach is superior to =ll other alterna-
tives fn terms of insuring an equitable distribution of funds by distribution,
amount, and oversight of use.

SITING INCENTIVES

A third major area of concern in evaluating the alternatives is that of which
method maintaing or augments incentives for socinlly desirable energy facility
siting. Given the need for a faclility, the socially optimal site is that location
which has the least total cost. The total cost I3 the sum of direct costs borne by
industry and the side effect costs borne by government and other affected citi-
zend. The final decision to site a facility in a particular location depends on
the complex interplay between fndustry, planning authorities, and Interest
groups. It is evident that if an outside agent such as the Federal Government
indiscriminately awards funds in amounts that depend on which site within
the domain of the planning authority is ultimately chasen, then there is a poten-
tial that siting decisions will be biased. In view of the great importance of the
coastal zone as expressed by passage of the Constal Zone Management Act, it
is important that the method for implementing a constal impact fund not bias
siting decisiong. With no restraints on end use, that is, by denying the connec-
tion between fundg and sites, revenue sharing can be shown not to bias the
siting:decision. However, because of the inequity of distribution associated with
revenue sharing, resistance to socinlly optimal siting decisions is likely to endure
since there is no assurance that impacts suffered wiil be ameliorated in all
cases. In discussing the formula and net adverse impact approaches, it is useful
to distinguish between site-specific and non-site-specific impacts. Site-specifie
impacts are those positive and negative effects which are not common to all
candidate sites within the jurisdiction of the planning authority, but which
occur if one particular site is chosen.

Examples of such impacts are aesthetic and recreational impacts. Generally,
pollution effects and public services and facilities needed for inereased popula-
tion and’ ccmmercial activity are not in this category, since they are common
to all sites. Non-site-specifie impacts can be ameliorated by grant or loan wiin-
out affeéting the siting decision within the coastal zone. That is, in'enthes
will remain for local governments to choose the lenst cost optimal site among
the candidates in the coastal zone. Hence, If grants are made avallable only
for compensation for this class of impacts, no problems arise in siting within
the coastal zone. However, there are some who would prefer that all adverse
Impacts were dealt with, including the site-specific type. It has been shown that
information requirements needed to implement this approach are high and that
projects to compensate for site-specific impaets must be chosen earefully so
ax not to change the ranking of candidate sites. As a consequence of these
considerations, it is recommended that funds be utilized only for amelioration
of impacts which are common to all candidate sites within a State coastal
zone,

In light of this discussion, several comments can be made for comparing the
formula and net adverse impact approaches. First, if the formula contains any
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parameters which vary with the candidate sites, then siting biag within the
coastal zone is introduced. Second, the recommended method fu' idministering
net adverse impacts results in no blas among sites In the coastal. zone,

In considering siting questions, jt i8 proper ‘to address the criticism that all
methods which limit use of Federal funds to -the coastal zone provide an in-
centive for the siting of facilities within the coastal zone, This argument cen
-only apply to those facilitics which are susceptible to such bias and hence ex-
cludes OCS operations, deepwater ports, and energy-related harbor activities
which are geographically bound to the coastal zone. Other facilities such as
powerplants and refineries are often optimally sited within the coastal zone be-
cause of demand and technological considerations. Because the net adverse im-
pact approach encourages greater planning, greater public involvement via the
coastal zone management program, and therefore augments Incentives for opti-
mal site selection within the coastal zone, problems that traditionally accom-
pany such facilities will be reduced. For those facilities which in fact are opti-
mally located inland, such as a powerplant to serve inland demands, the argu-
ment stands correct in theory. In reality, however, its predictions depend on
gaming behavior on the part of State authorities, local residents and industry.
Industry must be somehow induced via tax incentives or promises of additional
service or the like to reverse ity decision to locate inland in favor of locating in
the coastal zone, We can expect, however, that State and local authorities will
continue their present practice of considering many factors in attracting indus-
try, and that they will recognize the positive effect of developing energy-facili-
ties under the auspices of a sound coastal zone management plan. This surely
diminishes the import of the inland-coastal bias issue. .

Nevertheless, there are still many who will attach great weight to this issue
as an argument against any form of impact fund. As such, it may be worthwhile
to analyze this effect in more detail under each of the three plans. One of the
effects of increased awareness of the sensitivity and importance of the coastal
.zone has been a response by local government in the direction of tighter and
more comprehensive regulation of industry. Impact fund methodologies which
allow the use of funds for any impacts suffered open the door to ameliorative
projects which would otherwise have been the responsibllity of industry, as for
example, buffer zones around facilities, If, in addition, the amount of funds
received bears little relation to the time stream of impacts suffered, and excess
funds must be returned to the treasury, then little control will be independently
exercised during periods of relntive plenty. On the other hand, the net adverse
fmpact approach recommended berein does not allow Faderal funds for use.in
ameliorating site-specific Impacts and hence cannot be criticized as providing
direct inducements to industry to site in the coastal zone.

In summary, the reveniie sharing and formula approaches, in failing to pro-
vide sufficient guldelines :for allowable uses of Federal funds, may bias siting
decisions between inland and coastal areas in favor of locating facilities in the
coastal zone.

Furthermore, any depenilency between funds recelved and sites chosen, as is
likely to occur in & reasonghble formula approach, will jeopardize objective siting
within the coastal zone. .1a contrast, the net adverse impact approach as de-
scribed herein minimizes :or eliminates any incentlives for industry to locate un-
necessarily in the coastal, zone, and promotes the selection of socially optimal
sites within the coastal zonie.



