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AN ACT
To promote the development of an open, nondiscriminatory, and 

fair world economic system, to stimulate the economic 

growth of the United States, and for other purposes.

1 Be it enacted by the Senate and House of Eepresenta-

2 lives of the United States of America in Congress assembled,

3 That this Act, with the following tahle of contents, may be

4 cited as the "Trade Reform Act of W£ 1974".
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1 SEC. 2. STATEMENT OF PURPOSES.

2 5%e pwpeses ef this Aet «#% through teade agreements

3 affording mutual trade benefits—

4 -fij- to stimulate ike economic growth el the United

^ States aftd to maintain and eekfge foreign markets



	9

1 - the product el United States agriculture, industry? mi

2 fflgj and commerce; aad

3 -(3-)- to strengthen economic relations with foreign

4 countries through the development el lair and equitable

5 market opportunities a»d through open and nondiscriia-

6 1 |'i n f -/*kVTT TTT^vlfl j-y n o -f* 	lUcbtUJ. V V\ UilLl H'lltlU •

7 ^Ae purposes of this Act are—

8 (1) to authorize the President, for a period of five

9 years, to enter into trade agreements with foreign coun-

10 tries with the objectives of establishing fairness and equity

11 in international trading relations, including reform of

12 the rules governing international trade, the harmoniza-

13 tion, reduction, or elimination of tariff and nontariff

14 barriers to, and other distortions of, international trade,

15 to secure for the commerce of the United States on

16 the basis of reciprocity, equal competitive opportunities

17 in foreign markets, and to promote the economic growth

18 of, and full employment in, the United States;

19 (2) to authorize the President to proclaim, subject

20 to certain conditions and limitations, such modifications

21 or continuance of any existing duty, such continuance

22 of existing duty-free or excise treatment, or such addi-

23 tional duties as he determines is required or appropriate

24 to carry out trade agreements;
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1 (3) to authorize the President to negotiate trade

2 agreements with foreign countries providing for the

3 harmonization, reduction, or elimination of nontariff

4 barriers to and other distortions of international trade,

5 and to establish procedures for the consideration and

6 implementation of such agreements by the Congress;

7 (4) to require the President in the exercise of trade

8 agreement authority to assure reciprocal trade benefits,

9 and in particular, fair treatment and equitable market

10 access for exports of the United States, through the full

11 exercise of rights in such agreements, including the re-

12 form and revision of international trade rules;

13 (5) to require the President in the exercise of trade

14 agreement authority to strengthen international agree-

15 ments governing fair and equitable access to supplies of

16 food, raw materials, and manufactured and semimanu-

17 factured products;

18 (6) to require the reporting of the balance of trade

19 of the United States on a cost, insurance, and freight

20 basis;

21 (7) to provide additional authority to the President

22 temporarily to modify restrictions upon imports into the

23 United States in response to balance-of-payments dis-

24 equilibria;

25 (8) to provide for full participation by private
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1 advisory bodies representing the interests of major seg-

2 ments of our economy affected by international trade;

3 (9) to provide for close and continuing congres-

4 sional oversight of international trade negotiations and

5 the implementation and operation of international trade

6 agreements;

1 (10) to rename the United States Tariff Commission

8 as the United States International Trade Commission

9 and to strengthen the independence of the Commission;

10 (H) to assure greater access to and more effective

11 delivery of import relief to industries which may be seri-

12 ously injured or threatened with serious injury from

13 increased imports;

14 (12) to establish a program of adjustment assistance

15 for communities adversely affected by imports and to im-

16 prove existing adjustment assistance programs for work-

17 ers and firms;

18 (13) to improve the procedures for responding to

19 unfair trade practices in the United States and abroad;

20 (14) to authorize the President to extend nondis-

21 criminatory treatment, upon certain conditions, to

22 countries not presently enjoying such treatment and to

23 provide adequate safeguards against market disruption

24 ty imports into the United States from Communist

^ countries; and
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1 (15) to authorize the President to extend preferen-

2 tial tariff treatment, to the exports of less-developed coun-

3 tries to encourage diversification and development of ex-

4 ports from the developing world.

5 TITLE I—NEGOTIATING AND
6 OTHER AUTHORITY
7 CHAPTER 1—RATES OF DUTY AND OTHER

8 TRADE BARRIERS

9 SEC. 101. BASIC AUTHORITY FOR TRADE AGREEMENTS.

10 (a) Whenever the President determines that any exist-

11 ing duties or other import restrictions of any foreign country

12 or the United States are unduly burdening and restricting

13 the foreign trade of the United States and that the purposes

14 stated is section 2 of this Act will be promoted thereby, the

15 President—

16 (1) during tne 5-year period beginning on the date

17 of the enactment of this Act, may enter into trade agree-

18 ments with foreign countries or instrumentalities thereof;

19 and

20 (2) may proclaim such modification or continuance

21 of any existing duty, such continuance of existing duty-

22 free or excise treatment, or such additional duties, as he

23 determines to be required or appropriate to carry out

-^ any such trade agreement.
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1 (b) (1) Except as provided ia paragraph -fS^ «e

2 proclamation pursuant te subscctiea -(a) (2)- shall be made —

O ' ( JLA: I ' HI T7il@ GfXSC Or ft r£ti/C Ox CtUlY \3S-1 y t lllg Gil u-U.lrjr -iy

4 1973, which is £§ percent ad valorem e* less? docrcaa

5 t*mv nn /^Tv H«Q j-y\ /\j- ^-tn J-T.T ±{± o. Tjfv j- /-V T-v ^1 ATTT; A C\ T^f^V^f^Tl j~ AT f'tlf* llig tstmti 1 iltU trr ttu.T> V1 "err tfc rttiT/t! 1JC1U \V TTTT TTCTCUJIV or unt/

O rfljEC CXlptlllg OH U U-iy TJ 'JryT"0"y Of

7 _f I J Y- -|f-t 4:.l-\ ft j^fi fjy-\ S\4- ct y»p 4-f\ /~vf fini"\ir £>Yil'^i'lTlO* ATI u I 11 i'V J —— ~^iy irm TTt t/t±t? Utlo" tTT tt 1 lUtt? T7T TAU.LV t-Sllo tllig T7TT U U-t j Tj

8 1973, which is more thas ^e percent a4 valorem-,- 4e-
	/>f«/> f> c-ji -v\ /TI» CHTI.^^ l"> ~if»rt T r\ f\-r rl-i-i 4—r-r 4~f\ n i».nA:£\ r\r\\ f\~rrr 4" t~\ f"i 	 \j ir^j tA/olil ii kJli.l-'lJ. J. cl'i/17 T7T Trill/jr1 T7T7 cT !Tcvi/™ US-'lw vv OJ_IT>

10 the following :

11 -(*)- 3£ percent ef the rate existing e»

JL^j "Ji'c/ 1 t)j O^

13 -{«f iO percent ad valorem;

14 -fzty Paragraph -fH" shaH »«* apply ie the ease ef
"t ^\ flT*f".i P I A IAK TTTn 1 Prt j~ no yn.'f'-fi AT ^•"•^TT rvy,i-q-rTn n* £±xi. li 1 1 TJT ."I... "1 Q 7 QJ.(J c*l tlUlU ITTr \V 111U1± t'TlU lltl/t? t7± LlU,tV UsfclHftxilg tTit U'"l*i'y" ^* J.1 17 I O j

16 is set more thaa & percent ad valorem.-

17 (b) (1) Except as provided in paragraph (2), no proc-

18 lamation pursuant to subsection (a) (2) shall be made de-

19 creasing a rate of duty to a rate below 50 percent of the, rate

20 existing on January 1, 1975.

21 (2) Paragraph (1) shall not apply in the case of any

22 article for which the rate of duty existing on January 1,

23 1975, is not more than 10 percent ad valorem.
24 (c) (1)- Exeept as other-wise provided «



	14

	y ee proclamation shall fee made pursuant to subacctiee

2 (a) (2) iaercasing aay- rate el 4ttty- te -(e* imposing-) a rate

3 abeve the higher- el the following: -(A)- the rate whieh is

4 §0 percent above fee rate esistfflg ee Jttfy iy 1931, e* -{B}-

5 fee rate which is 30 percent ad valorem abeve the rate

6 existi&g en- Jttly- 4^ 1973.

7 -f^f 3?he limitation set forth ie paragraph -fH" ^^ ^

8 exceeded wife respect te the conversion by the United States

9 el a bareier- te -(&£ othof diste-r-tion el)- international trade

10 ffite a rate el 4ftty which affords substantially equivalent

11 protoction? te the extent that it is noecssory te exceed sueh

12 limitation te effectuate saeh conversion.

13 (c) No proclamation shall be made pursuant to sub-

14 section (a) (2) increasing any rate of duty to, or imposing a

15 rate above, the higher of the following:

16 (1) the rate which is 50 percent above the rate set

17 forth in rate column numbered 2 of the Tariff Schedules

18 of the United States as in effect on January 1, 1975, or

19 (2) the rate which is 20 percent ad valorem above

20 the rate existing on January 1, 1975.

21 SEC. 102. NONTARIFF BARRIERS TO AND OTHER DISTOR-

22 TIONS OF TRADE.

23 (a) The Congress finds that barriers to (and other dis-

24 tortions of) international trade are reducing the growth of

25 foreign markets for the products of United States agriculture,
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1 industry, mining, and commerce, diminishing the intended

2 mutual benefits of reciprocal trade concessions, adversely

3 affecting the United States economy, preventing fair and

4 equitable access to supplies, and preventing the development

5 of open and nondiscriminatory trade among nations. The

6 President is urged to take all appropriate and feasible steps

7 within his power (including the full exercise of the rights of

8 the United States under international agreements) to reduce

9 6j eliminate harmonize, reduce, or eliminate such barriers to

10 (and other distortions of) international trade. The President

11 is further urged to utilize the authority granted by subsection

12 (b) to negotiate trade agreements with other countries and

13 instrumentalities providing on a basis of mutuality for the

14 reduction er harmonization, reduction, or elimination of such

15 barriers to (and other distortions of) international trade.

16 Nothing in this subsection shall be construed as prior ap-

17 proval of any legislation which may be necessary to imple-

lg ment an agreement concerning barriers to (or other distor-

19 tions of) international trade.

20 (b) (1) Whenever the President determines that aay-

21 casting barriers te -fe* other distortions ef}- international

22 trade el any foreign country e? the United States are »a-

23 dttly- burdening and restricting the foreign trade of the

24 United States a*d feat the purposes stated is section- 5 will

25 be promoted thereby, the President, during the 5-yea? period
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1 beginning en the date ef the enactment ef this Aety may

2 enter inte trade agreements with foreign countries er instru

3 mentalities providing fer the reduction er elimination ef

•i such barriers er other distortions.

5 -(£)- Esccpt as provided » subsection (g) (-1), ne trade

() agreement entered i»te under this section may preside fer

7 any modification in a rate ef duty imposed by the -TT-nitcd

8 States;

9 (e) (!•)• A principal -United States negotiating objcc-
1 0 fa.TTA 11Tifif*lf ^-T-\-i.c< n/-i/^.-J-^ rv-i-L filifill Tvrv j:./v y-vl-v4-f|Ty^ -t-mJ-l-\ VAQT\ f^f*^ ^~(\JLW TTi'VU Ittlticl' l/liin niiutlU'ir tyiiltli trt? tTtt UULU>iU \VIvli 1 UHLHJV5t7 Tt?

11 each: product sector ef manufacturing^ and with respect te

12 tbe agricultural sector, competitive opportunities fe? United

13 States exports te the developed countries ef the world

14 equivalent te tbte competitive opportunities afforded ia

15 United States markets te tbe importation ef like ef similar

1^ products, taking iete account aH barriers (including tariffs)-

17 te an4 other distortions ef inter-national trade affecting tbat
"1 O

19 -{%}- ¥e ^e maximum extent appropriate te tke achieve

20 BW&t ef the negotiating objective set forth m paragraph -f4"H

21 tfade agrccmcnta entered iete under this section shall be

22 negotiated,- te the extent feasible? en the basis ef each product

23 sector ef manufacturing and en the basis ef the agrioal-

24 tftrftl sector.

25 -{£}• 5ef purposes ef this sabseotion and ef section



	17

1 the Special Representative for Trade Negotiations together

2 wife fee Secretary el Cornrncrce or Agriculture, as appro-

3 pr-iatcy shall-,- after consultation wife fee Advisory Committee

4 for -Trade Negotiations established fey section iM and after

5 consultation wife interested private organizations; define ftf>-

6 propriatc product sectors el manufacturing.

7 -(4)" ^ke President shall include m bis statement ea each

8 trade agreement submitted te eaefe House el fee Congress

9 pursuant te section 162 (a) y a sector by sector analysis el

10 fee extent te which fee objective set forth in- paragraph -ft)-

11 has feeee achieved.
"1 O / f* L T\ofr*T*f* -f T\ /^ J^VO^IT/I OiTtil /AY\4-YVPri ITl-t'f^ f^.t->-rr 4--»»f* /-I^\ f\ r<»^<n^\
J_^ I vl! / _LJVyj.x/i v/ utiv J, A WkjAvi.v/JLXT7 v/J.J.uv/aro xiii/v UJ-L1IT ul ttVLL/ UJii J.X/v/

13 mont under feis seetion previdmg ler fee reduction er

14 eliminati'on el a barrier te -{er efeer distortion el)- inter

15 national trade, he shall ee»s«it wife fee Committee ee Ways
1 f\ Q-n/-l ]\/|Qf>-*-|t-< /%4- jih/v T-T-rvi 1C] r* I^T T?./>T>yfk<ai!>'ni'fi i~nT rv *j im-fi j"h/i i'^vi^yi_LU tWltt i.T±ClWJ.!3 t/T till'U JlLvTLtBU tTT iLVvJlJl LM3UlltU'UlV"(3 UHU. Till? V>Ullr^

17 mittco ee Finance el fee Senate?

18 (c) (1) Whenever

19 -{A}- fee President enters iete a trade agreement

20 under feis section providing for fee reduction er clim-

21 ination el a barrier te -fer other distortion el)- intcrna
oo i'l/^TiOil- j~T»f\ /^*^ nTI f\££ tlUllMll TJlcMlUj (mill

23 -(Sf fee President submits s«eh a-grcomcnt -(and

24 fee proclamations a»4 orders proposed te fee issued

25 for fee purpose el implementing stteh agreement) te fee 

	H.E. 10710——2
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1 Congress fer- its approval m accordance with subsection

2 -^7

3 stteh agreement shall eater- rate force with respect te the

4 United States? aed s«eh proclamations aed orders shall take

5 effect if (and eely- if)- the provisions ef subsection Jfy- are

6 complied with.

7 -f^f ^^ procedure set forth ie subsection -(I)- may be

8 used with respect to a trade agreement whether er- eet the

9 implementation ef sueh agreement r-cquircs further action by

10 fee Congrcoa.

11 -{fy- Aey trade agreement submitted te the Congress

j_2i illiCLCiF DJj.19 SiiDSCCtlOU SHiMi Oill/Cr lllrO lOrcO ^VTuQ: f CST)CC'i) ^0

13 ^e United States? and the proclamations aed orders required

14 or- appropriate te carry eet such agreement which are safe-
1 ^ TV^IJ" 4*o/rL axiitw- yl^^^^k l"^ n^TT*/>rtTYirtTi'h ci ri-O-1 1 J~-O.lrf* />-TT/vf*i'_ ix • c\-r\ /-IJLv ll-LLLl/I^TA *vXUH OU-v^XI LttLl L/VyJ.JJ.v>U.D g-Lmi'T T/tlUi.\7 v/lJ.v/13 l/T IT I HJJCCT

16 if)—

1 7 _f_!l- \-T "f;rt/^ ••r^'t*rtf'ii-n f^Tt .fL_ TI /if". J.f^gci "fli .n TI Q(^ H f^-rmJ- I n i I W1U X 1 UCJlU-Ulltr llVu HJotJ Ull'tl-ll Tr\7 lilt V B\ I t •/

"1 Q f-V^/x /iflTK f^y> TTTfri f*V\ n f\ O.Tl.i"/^ "**" ^y*.J-^v cui zil^ JIT*Q^-! y^ JLO UJ4-VJ vlU»T Vfll TTlHUll HU tyllliUTTJ ttlvU BUt?Ji t7ict/U.t?

19 notifies the House ef Representatives and the Senate ef

20 k*9 intention te enter- iate sweh a» agreement? aad

21 promptly thereafter publishes notice ef seek intention m

22 the Federal Register;

23 -fSf after- entering iate the agreement, the Prcsi

24 de&t dcli-vcfs a, copy ef sweh agreement te the House

25 ef Representatives and te the Senate together with
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ft eepy el the proclamations as4 eyderay '4

2 ftfiyy propoacd te be issued fo* the purpose el implc

3 mcnting saeh agreement aed as explanation as te

4 hew the proclamations aad ordcrij affect existing

5 iawyaad

statement el bis reasons as te> hew the

7 agreement serves the interests el -United States com

g mcrcc aad as te why efteh such proclamation aed

9 order is required er- appropriate te earry etrt the

10 agreement; aad -
-* -* ./ "^ I j-\f\f^-\-n/\ 4-Vt /\ /vl r^rij-t f\f j-V\,/^ O /^ rl e\ TTI •TY/xyj.fv/l fl TJ'OT* 'f'TV/X11 I /" "*J-*-UlU tx±U v/lUESU trr TllU t/V/ UtiiV "L/vJlTUtt Mltv^l l/ltv/

ee which the copy el stteh agreement is delivered
AT rLAT\T*rtfJrtlVi'f^ Tll\7T^'it ^ '•^ ^* i:^-\ JiN f± SsQ-n f\ f- /^ T\.n-l*_ tTT JUt/UjJl vliSUllLctUl V Ui3 Mil 11 T7t7 t7l±l? k_7lyllcitt5 1:1111

H «"7~ HC'l'tll'Gf TJilC XlOUSC Or

15 roscntativc3 ) se? the Senate adopts, by ae affirmative

16 wfee el a majority el those present a»4 voting m that

17 House, a resolution el disapproval 'under the procedures

18 set forth m section Jr§4?

19 •(§)- BT » aay trade agreement entered hite ttftte this

20 scotionj it is provided that asy trade barrier -(e* e-they 4^

21 tortiea)- el the United States with respect te as article Is

22 te be converted i»te a mte el 4«ty affordiag substaHtiaMy

23 equivalent tariff protection, thest —

24 4^)" s**^ agreement jfiay afee provide !e? the re-

25 duction el part e* ah1 el that pertieti -el the rate el duty
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1 resulting from the conversion el the trade barrier

2 etbe? distortion) el the :feited States whieb is attrifeuta

3 fete to saeh conversion, and

4 -(£)- He agreement may fee entered i»te under see-

5 -fifvri 1 Ql •t*f\f\iir**-n.fv 4-s\ fiTiTT nvtorif fl>/^ ynf o f*£ flllf.TT TJt^l.j'll tiuit J.I/J. l urrliuiiig TTT teller t?A. i/uii u tiru it*t/v/ \TT ^ini^jr1 Tnrrrar

6 respect to saefe article unless Ae agreement entered

7 mte uadcr this section is submitted te fee Congress,
^v«^ /^-»« r\ f\f_f\.rv*4\ 4~tn n 4-twu\. f\f at t ft n^ Citt i"\yv>ri cirti y%»^ T l^>^\rm<^ ^Jt
vFU. TTT UU1U1U vllTy tlul\7 vTT Q'ttdl oltUlUlooIUU tll"lt? IEJ1

9 submitted te the Gongrcas —

10 -(A)- a clear statement ef tke reductions -(if any)

11 proposed to fee taken under section -lOi with rcapcet

12 te tfee column i sates el dtrty fe* saefe article, aad

13 -(S)- tbe determination fey fee -Tarifi Commission

1-4 of tbe rates el duty which afiord substantially equiva-

15 leat protection to the barrier -(e? other distortion)

16 el the United States which is being converted.

17 -(fef ¥e* purposes el this section the tern* "barricr"

18 ineludos fee American selling price basis el customs valuation

19

20 (b) Whenever the President determines that any barriers

21 to (or other distortions of) international trade of any foreign

22 country or the United States unduly burden and restrict the

23 foreign trade of the United States or adversely affect the

24 United States economy, or that the imposition of such barriers

25 is likely to result in such a burden, restriction, or effect, and



	21

1 that the purposes of this Act will be promoted thereby, the

2 President, during the 5-year period beginning on the date of

3 the enactment of this Act, may enter into trade agreements

4 with foreign countries or instrumentalities providing for the

5 harmonization, reduction, or elimination of such barriers (or

6 other distortions) or providing for the prohibition of or limi-

1 tations on the imposition of such barriers (or other

8 distortions).

9 (c) Before the President enters into any trade agree-

10 ment under this section providing for the harmonization, re-

11 duction, or elimination of a barrier to (or other distortion of)

12 international trade, he shall consult with the Committee on

13 Ways and Means of the House of Representatives, the Com-

14 mittee on Finance of the Senate, and with each committee of

15 the House and the Senate and each joint committee of the

16 Congress which has jurisdiction over legislation involving

17 subject matters which would be affected by such trade agree-

18 ment. Such consultation shall include all matters relating

19 to the implementation of such trade agreement as provided

20 in subsections (d) and (e). If it is proposed to implement

21 such trade agreement, together with one or more other trade

22 agreements entered into under this section, in a single imple-

23 menting bill, such consultation shall include the desirability

24 and feasibility of such proposed implementation.

25 (d) Whenever the President enters into a trade agree-
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1 ment under^ tJiis section providing for the harmonization, re-

2 duction, or elimination of a barrier to (or other distortion of)

3 international trade, he shall submit such agreement, together 

-.4 with a draft of an implementing bill (described in section

5 151 (b)) and a statement of any administrative action pro-

6 posed to implement such, agreement, to the Congress as pro-

. 7,\ vided in subsection (e), and such agreement shall enter into

8 force with respect to the United States only if the provisions

9 s ,o/ subsection (e) are complied with and the implementing

10 bill submitted by the President is enacted into law. ,. :

11 (e)-. Each trade agreement submitted to the Congress

12 under this subsection shall enter into force with respect to the

13 United States if (and only if) —

14 (1) the President, not less than 90 _ days before

15 the day on which he enters .into such trade agreement, 

16.-.-.,- notifies the House of Representatives and the Senate

17 of his intention to enter into such an agreement, and

18 promptly thereafter publishes notice of such intention

19 . in, the Federal Register;

20 (2) after entering into the agreement, the President

21. • -transmits.a document to the House of Representatives and

22.. to the Senate containing a copy of such agreement to- 

2"3"--y geiher with—-.

24 -(A) a draft of an implementing bill and a

25 . : statement of any administrative action proposed to
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1 implement such agreement, and an explanation as to

2 how the implementing bill and proposed adminis-

3 trative action change or affect existing law, and

4 (B) a statement of his reasons as to how the

5 agreement serves the interests of United States com-

6 merce and as to why the implementing bill and pro-

1 posed administrative action is required or appropri-

8 ate to carry out the agreement; and

9 (3) the implementing bill is enacted into law.

10 (f) To insure that a foreign country or instrumentality

11 which receives benefits under a trade agreement entered into

12 under this section is subject to the obligations imposed by such

13 agreement, the President may recommend to Congress in the

14 implementing bill and statement of administrative action sub-

15 mitted with respect to such agreement that the benefits and

16 obligations of such agreement apply solely to the parties to

17 such agreement, if such application is consistent with the

18 terms of such agreement. The President may also recommend

19 with respect to any such agreement that the benefits and oUi-

20 gallons of such agreement not apply uniformly to all parties

21 to such agreement, if such application is consistent with the

22 terms of such agreement.

23 (g) For purposes of this section—

24 (1) the term "barrier" includes the American selling
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1. price basis of customs evaluation as defined in section

2 402 or 402a of the Tariff Act of 1930, as appropriate;

3 (2) the term "distortion" includes a subsidy; and

4 (3) the term "international trade" includes trade in

5 both goods and services.

6 SEC. 103. OVERALL NEGOTIATING OBJECTIVE.

7 The overall United States negotiating objective under

8 sections 101 and 102 shall be to obtain more open and equi-

9 table market access and the harmonization, reduction, or

10 elimination of devices which distort trade or commerce. To

11 the maximum extent feasible, the harmonization, reduction, or

12 elimination of agricultural trade barriers and distortions

13 shall be undertaken in conjunction with the harmonization,

14 reduction, or elimination of industrial trade barriers and

15 distortions.

16 SEC. 104. SECTOR NEGOTIATING OBJECTIVE.

17 (a) A principal United States negotiating objective

18 under sections 101 and 102 shall be to obtain, to the maxi-

10 mum extent feasible, with respect to appropriate product sec-

20 tors of manufacturing, and with respect to the agricultural

21 sector, competitive opportunities for United States exports to

22 the developed countries of the world equivalent to the com-

23 petitive opportunities afforded in United States markets to the

24 importation of like or similar products, taking into account
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1 all barriers (including tariffs) to and other distortions of

2 international trade affecting that sector.

3 (b) As a means of achieving the negotiating objective set

4 forth in subsection (a), to the extent consistent with the objec-

5 tive of maximizing overall economic benefit to the United

6 States (through maintaining and enlarging foreign markets

7 for products of United States agriculture, industry, mining,

8 and commerce, through the development of fair and equitable

9 market opportunities, and through open and nondiscrimina-

10 tory world trade), negotiations shall, to the extent feasible, be

11 conducted on the basis of appropriate product sectors of

12 manufacturing.

13 (c) For the purposes of this section and section 135, the

14 Special Representative for Trade Negotiations together with

15 the Secretary of Commerce, Agriculture, or Labor, as appro-

16 priate, shall, after consultation with the Advisory Committee

17 for Trade Negotiations established under section 135 and

18 after consultation with interested private organizations,

19 identify appropriate product sectors of manufacturing.

20 (d) If the President determines that competitive oppor-

21 tunities in one or more product sectors will be significantly

22 affected by a trade agreement concluded under section 101

23 or 102, he shall submit to the Congress with each such

24 agreement an analysis of the extent to which the negotiating
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1 objective set forth in subsection (a) is achieved by such agree-

2 ment in each product sector or product sectors.

3 SEC. 105. BILATERAL TRADE AGREEMENTS.

4 If the President determines that bilateral trade agree-

5 ments will more effectively promote the economic growth of,

6 and full employment in, the United States, then, in such

7 cases, a principal negotiating objective under sections 101

8 and 102 shall be to enter into bilateral trade agreements.

9 Each such trade agreement shall provide for mutually ad-

10 vantageous economic benefits.

11 SEC. 106. AGREEMENTS WITH DEVELOPING COUNTRIES.

12 A principal United States negotiating objective under

13 sections 101 and 102 shall be to enter into trade agreements

14 which promote the economic growth of both developing

15 countries and the United States and the mutual expansion

1 ( > of market opportunities.

H SEC. 107. INTERNATIONAL SAFEGUARD PROCEDURES.

18 (a) A principal United States negotiating objective under

19 section 102 shall be to obtain internationally agreed upon

' 20 rules and procedures, in the context of the harmonization, re-

21 auction, or elimination of barriers to, and other distortions

22 of, international trade, which permit the use of temporary

23 measures to ease adjustment to changes occurring in competi-

24 tive conditions in the domestic markets of the parties to an
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1 agreement resulting from such negotiations due to the expan-

2 sion of international trade.

3 (b) Any agreement entered into under section 102 may

4 include provisions establishing procedures for—

5 (1) notification of affected exporting countries,

6 (2) international consultations,

1 (3) international review of changes in trade flows,

8 (4) making adjustments in trade flows as the result

9 of such changes, and

10 (5) international mediation.

11 Such agreements may also include provisions which—

12 (A) exclude, under specified conditions, the

13 parties thereto from compensation obligations and

*4 retaliation, and

1 ;> (B) permit domestic public procedures through

^ • which interested parties have the right to participate.

\~< SEC. 108. ACCESS TO SUPPLIES.

18 (a) A principal United States negotiating objective

19 under section 102 shall be to enter into trade agreements with

20 foreign countries and instrumentalities to assure the United

21 . States -of fair and equitable access at reasonable prices to

22 supplies of articles of commerce which are important to the

2<> economic requirements of the United States and for which

24 the United States does not have, or cannot easily develop,
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1 the necessary domestic productive capacity to supply its own

2 requirements.

3 (b) Any agreement entered into under section 102 may

4 include provisions which—

5 (1) assure to the United States the continued avail-

6 ability of important articles at reasonable prices, and

1 (2) provide reciprocal concessions or comparable

8 trade obligations, or both, by the United States.

9 SEC. m 109. STAGING REQUIREMENTS AND HOUNDING

10 AUTHORITY.

11. (a) Except as otherwise provided in this section, the

12 aggregate reduction in the rate of duty on any article which

13 is in effect on any day pursuant to a trade agreement under

14 section 101 shall not exceed the aggregate reduction which

15 would have been in effect on such day if—

16 -fi}- a reduction el £ percent a4 valorem e? ft roduc-

17 tieft el one fifteenth ef the total reduction under sack

18 agreement? whichever is greater, bad taken effect es the

19 date of the fet proclamation pursuant te section 101 (a)'

^^ \^) "® carry out su'Cn. trade agreement, and

21 -{3^- the remainder el s»eh tetai reduction had taken

22 effect at 1 year intervals ftftes the 4ate rcferre4 te m

23 paragraph -ft)- ia installments eqttal te the greater el &

24 percent a4 valorem ep one fourteenth el s«eh- remainder

25 (1) in the case of a total reduction in the rate of
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1 duty on any article under such agreement in excess of £0

2 • percent ad valorem, a reduction of one-tenth of that

3 total reduction had taken effect on the effective date of the

4 first reduction proclaimed pursuant to section 101 (a) (2)

5 to carry out such agreement with respect to such article

6 and at the beginning of each 1-year period after that

1 date; or

8 (2) in the case of a total reduction in such rate of

9 duty not in excess of 20 percent ad valorem, a reduction

10 of 2 percent ad valorem had taken effect on the effective

11 date of such first reduction and at the beginning of

12 each 1-year period after that date.

13 This subsection shall not apply in any case where the total

14 reduction in the rate of duty does not exceed 10 percent of

15 the rate before the reduction.

16 (b) If the President determines that such action will

17 simplify the computation of the amount of duty imposed with

18 respect to an article, he may exceed the limitation provided

19 by section 101 (b) or subsection (a) of this section by not

20 more than whichever of the following is lesser:

21 (1) the difference between the limitation and the

22 next lower whole number, or

23 (2) one-half of 1 percent ad valorem.

24 (e) (I-)- £fe reduction pursuant te a tro4e agreement

	-fin q j~i 11 r* n n n 11 jrn If o PTT r*f*fc- TVi AT*^ j" n fin "1 ^	Tlllo TJ-t-Lv/ OiimT T?HJ-Li-V' v/ii^vu J_llUl."w LIIcull J_ t*
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1 tfee date el the fost proclamation te carry eat saefe trade

2 agreement.

3 fcj fij 2Vo reduction in the rate of duty on any article

4 pursuant to a trade agreement under section 101 shall take

5 effect more than 10 years after the effective date of the first

6 reduction proclaimed to carry out such trade agreement with

1 respect to such article. ,

8 (2) If any part of a reduction takes effect, then any time

9 thereafter during which such part of the reduction is not in

10 effect by reason of legislation of the United States or action

11 thereunder, the effect of which is to maintain or increase the

12 rate of duty on an article, shall be excluded in determining—

13 (A) the 1-year intervals periods referred to in sub-

14 section (a)-(£)-, and

15 (B) the expiration of the •!•§ 10 year period referred

16 to in paragraph (1) of this subsection.

17 CHAPTER 2—OTHER AUTHORITY
18 SEC. 121. STEPS TO BE TAKEN TOWARD GATT REVISION;

19 AUTHORIZATION OF APPROPRIATIONS FOR

20 GATT.

21 (a) The President shall, as soon as practicable, take

22 such action as may be necessary to bring trade agreements

23 heretofore entered into, and the application thereof, into

24 conformity with principles promoting the development of

25 an open, nondiscriminatory, and fair world economic system?-
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1 including -(feet net limited te)-7 The action and principles

2 referred to in the preceding sentence include, but are not

3 limited to, the following—

4 (1) the revision of decisionmaking machinery pro-

5 cedures in the General Agreement on Tariffs and Trade

6 (hereinafter in this subsection referred to as "GATT")

7 to more nearly reflect the balance of economic interest

8 interests,

9 (2) the revision of article XIX of the GATT into

10 a truly international safeguard mechanism procedure

11 which takes into account all forms of import restraints

12 countries use in response to injurious competition or

13 threat of such competition,

14 (3) the extension of GATT articles to conditions

15 of trade not presently covered in order to move to-

16 ward more fair trade practices,

17 (4) the adoption of international fair labor stand-

18 ards and of public petition and confrontation procedures

19 in the GATT,

20 (5) the revision of GATT articles with respect to

21 the treatment of border adjustments for internal taxes to

22 redress the disadvantage to countries relying primarily

23 on direct rather than indirect taxes for revenue needs,

24 aaa4

-5 (6) the revision of the balance-of-payments pro-
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1 vision in the GATT articles so as to recognize import

2 surcharges as the preferred means by which industrial

3 countries may handle balance-of-payments deficits inso-

4 far as import restraint measures are required, required,

5 (7) the improvement and strengthening of the provi-

6 sions of GATT and other international agreements gov-

7 erning access to supplies of food, raw materials, and

8 manufactured or semi-manufactured products, includ-

9 ing rules and procedures governing the imposition of

10 export controls, the denial of fair and equitable access to

11 such supplies, and effective consultative procedures on

12 problems of supply shortages,

13 (8) the extension of the provisions of GATT or

14 other international agreements to authorize multilateral

15 procedures by contracting parties with respect to mem-

16 ber or nonmember countries which deny fair and equi-

1^ table access to supplies of food, raw materials, and manu-

18 factured or semi-manufactured products, and thereby

19 substantially injure the international community.

20 (9) any revisions necessary to establish procedures

21 for regular consultation among countries and instru-

22 mentalities with respect to international trade and pro-

23 cedures to adjudicate commercial disputes among such

24 countries or instrumentalities,

25 (10) any revisions necessary to apply the principles
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1 of reciprocity and nondiscrimination, including the

2 elimination of special preferences and reverse prefer-

3 ences, to all aspects of international trade,

4 (11) any revisions necessary to establish more flex-

5 ible international monetary mechanisms,

6 (12) any revisions necessary to define the forms of

1 subsidy to industries producing products for export and

8 the forms of subsidy to attract foreign investment which

9 are consistent with an open, nondiscriminatory, and fair

10 system of international trade, and

11 (13) any revisions necessary to establish agreement

12 on the extraterritorial application of national laws,

13 including laws relating to antitrust, taxation, and

14 foreign trade.

15 -{&•}- There are hereby authorized te fee appropriated e«-

16 aually sftefe sums as »ay fee Hcecssory fe? the payment fey-

	DUO trill tC€t K5uft/tCS Or ItS SHUJ/Q wit tUC CXOCIISCS Or

18 jag parties te tfee General Agreement ee Tariffs ae4 Trade'.-

19 (b) The President shall, to the extent feasible, enter into

20 agreements with foreign countries or instrumentalities

21 to establish the principles described in subsection (a) with

22 respect to international trade between the United States and

23 such countries or instrumentalities.

2^ (c) If the President enters into a trade agreement which 
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1. establishes rules or procedures, including those set forth in

2 subsection (a), promoting the development of an open, non-

3 discriminatory, and fair world economic system and if the

4 implementation of such agreement will change any provision

5 of Federal law (including a material change in an admin-

6 istrative rule), such agreement shall take effect with respect

7 to the United States only if the appropriate implementing

8 legislation is enacted by the Congress unless implementation

9 of such agreement is effected pursuant to authority delegated

10 by Congress. Such trade agreement may be submitted to

11 the Congress for approval in accordance with the procedures

12 of section 151. Nothing in this section shall be construed as

13 prior approval of any legislation necessary to implement a

14 trade agreement entered into under this section.

15 (d) There are authorized to be appropriated annually

16 such sums «s may be necessary for 'the payment by the United

17 States of its share of the expenses of the Contracting Parties

18 to the General Agreement on Tariffs and Trade. This author-

19 ization does not imply approval or disapproval by the Con- 

20 gress of all articles of the General Agreement on Tariffs and

21 Trade.

22 SEC. 122. BALANCE-OF-PAYMENTS AUTHORITY.

23 -(a)- Whenever tfee President determines that funda-

24 mental international payments problems require special

25 pert measures to restrict imports—
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1 -ftf to d^ ^^k a large and serious United States

2 balance of payments deficit,

3 -(£}• *° prevent as imminent asd significant dcpr-e-

4 eiation el fee dollar ie foreign exchange market^ er

5 -(£}- te cooperate wife other countries ie correcting

(] as international halancc of payments disequilibrium,

7 the President is authorized fe? a period eet exceeding H>0

8 days (unless a longc? period is authorized fey Aet el

9 Congrcso)—

10 -{Af to proclaim a temporary import surcharge, eet

11 to exceed i£ percent ad -valorem, m the form el duties

12 -(i» addition te those already imposed, il any)' e» articles

13 imported iete Ae United States-; aad

14 -(^. ^ proclaim temporary limitations through fee

15 Hse el quotas es the importation el articles fflte fee

16 United States.

17 Suhparagraph -(&)- shall apply -(if enly ^ international trade

18 e¥ monetary agreements te which fee United States is a party

19 permit fee imposition el quotes as a balance ef payments

20 measure, aed -(«)- esly te fee extent feat fee lundomcntal

21 ijmbalance cannot fee dealt wife effectively fey a surcharge

22 proclaimed pursuant fce subparagraph (A.)- A»y temporary

23 import surcharge proclaimed pursuant te subparagraph

24 shall fee treated as a regular customs duty.-
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1 (a) Whenever fundamental international payments

2 problems require special import measures to restrict imports—

3 (jl) to deal with large and serious United States

4 balance-of-payments deficits,

5 (2) to prevent an imminent and significant deprecia-

6 tion of the dollar in foreign exchange markets, or

1 (3) to cooperate with other countries in correcting

8 an international balance-of-payments disequilibrium,

9 the President shall proclaim, for a period not exceeding 180

10 days (unless such period is extended by Act of Congress)—

11 (A) a temporary import surcharge, not to exceed

12 15 percent ad valorem,, in the form of duties (in addi-

13 tion to those already imposed, if any) on articles im-

14 ported into the United States;

15 (B) temporary limitations through the use of quotas

16 on the importation of articles into the United States; or

17 (C) both a temporary import surcharge described

18 in subparagraph (A) and temporary limitations de-

19 scribed in subparayraph (B).

20 The authority delegated under subparagraph (B) (and so

21 much of subparagraph (C) as relates to subparagraph (B))

22 may be exercised (i) only if international trade or monetary

23 agreements to which the United States is a party permit the

24 imposition of quotas as a balance-of-payments measure, and

25 (ii) only to the extent that the fundamental imbalance cannot
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1 be dealt with effectively by a surcharge proclaimed pursuant

2 to subparagraph (A) or (C). Any temporary import sur-

3 charge proclaimed pursuant to subparagraph (A) or (C)

4 shall be treated as a regular customs duty.

5 (b) If the President determines that the imposition of

6 import restrictions under subsection (a) will be contrary to

1 the, national interest of the United States, then he may refrain

8 from proclaiming such restrictions and he shall—

9 (1) immediately inform Congress of his determi-

10 nation, and

11 (2) immediately convene the group of congressional

12 official advisers designated under section 161 (a) and con-

13 suit with them as to the reasons for such determination.

14 -ty)-(c) Whenever the President determines that funda-

15 mental international payments problems require special im-

16 port measures to increase imports—

1^ (1) to deal with a large aed persistent United

18 States balance of payments surplus, e? large and per-

19 sistent United States balance-of-trade surpluses, as de-

20 termined on the basis of the cost-insurance-freight value

21 of imports, as reported by the Bureau of the Census, or

22 (2) to prevent significant appreciation of the dollar

^ in foreign exchange markets, 

2^ the President is authorized to proclaim for a period of 150
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1 days (unless a longer period is authorized such period is ex-

2 tended by Act of Congress) —

3 (A) to proclaim a temporary reduction (of not

4 more than 5 percent ad valorem) in the rate of duty on

5 any article; and

6 (B) to proclaim a temporary increase in the value

7 or quantity of articles which may be imported under

8 any import restriction, or a temporary suspension of any

9 import restrictions; restriction.

10 except with respect to those articles where m his judgment
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12 firms e? workers m aey domestic industry, including agricui-

13 terey mining, fishing, Of commerce, or to impairment of the

14 national security, or would otherwise fee contrary to the

15 national interest.

1C Import liberalizing actions proclaimed pursuant to this sub-

17 section shall be of broad and uniform application with re-

18 spect to product coverage except that the President shall not

19 proclaim measures under this subsection ivith respect to those

20 articles where in his judgment such action will cause or con-

21 tribute to material injury to firms or workers in any domestic

22 industry, including agriculture, mining, fishing, or com-

23 merce, or to impairment of the national security, or will

24 otherwise be contrary to the national interest.
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	(1) Import restricting actions proclaimed pur-

2 suant to subsection (a) shall be applied consistently with the

3 principle of nondiscriminatory treatment. In addition, any

4 quota proclaimed pursuant to subparagraph (B) of subsection

5 (a) shall be applied on a basis which aims at a distribution of

g trade with the United States approaching as closely as

7 possible that which various foreign countries might have

g expected to obtain in the absence of such restrictions.

9 (2) Notwithstanding paragraph (1), if the President

10 determines that the purposes of this section would will best

H be served by action against one or more countries having

12 large or persistent balance-of-payments surpluses, he may

13 exempt all other countries from such surcharge action.

14 (3) After such time when there enters into force for the

15 United States new rules regarding the application of sur-

16 charges as part of a reform of internationally agreed balance-

17 of-payments adjustment procedures, the exemption authority

18 contained in paragraph (2) shall be applied consistently

19 with such new international rules.

20 (4) It is the sense of Congress that the President seek

21 modifications in international agreements aimed at allowing

22 the use of surcharges in place of quantitative restrictions (and

23 providing rules to govern the use of such surcharges) as a

24 balance-of-payments adjustment measure within the context
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1 of arrangements for an equitable sharing of balance-of-pay-

2 ments adjustment responsibility among deficit and surplus

3 countries.

4 -ify(e) Import restricting actions proclaimed pursuant to

5 subsection (a) shall be of broad and uniform application with

6 respect to product coverage except where the President de-

7 termines, consistently with the purposes of this section, that

8 certain articles e¥ groups of articles should not be subject to

9 import restricting actions because of the needs of the United

10 States economy. Such exceptions shah1 be limited to the

11 unavailability of domestic supply at reasonable prices, the

12 necessary importation of raw materials, avoiding serious dis-

13 locations in the supply of imported goods, and other similar

14 factors. In addition, uniform exceptions may be made where

15 import restricting actions would will be unnecessary or inef-

16 fective in carrying out the purposes of this section, such as

17 with respect to articles already subject to import restrictions,

18 goods in transit, or goods under binding contract. Neither the

19 authorization of import restricting actions nor the determina-

20 'tion of exceptions with respect to product coverage shall be

21 made for the purpose of protecting individual domestic indus-

22 tries from import competition.

23 '&)-(/) Any quantitative limitation proclaimed pursuant

24 to subparagraph -f&}- (B) or (C) of subsection (a) on the

25 quantity or value, or both, or an article e? group el articles—
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., (1) shall permit the importation of a quantity or

2 value which is not less than the quantity or value of such

o article e* articles imported into the United States from

4 the foreign countries to which such limitation applies

5 during the most recent period which the President

g determines is representative of imports of such article er

Y articles, and

g (2) shall take into account any increase since the

g end of such representative period in domestic consump-

-JQ tion of such article e? articles and like or similar articles

11 of domestic manufacturer or production.

12 -lfy-(g) The President may at any time, consistent with

13 the provisions of this section, suspend, modify, or terminate,

14 in whole or in part, any proclamation under this section

15 either during the initial 150-day or 180-day period of 0800-

16 tivcncss e? effectiveness, as applicable, or as extended by

17 subsequent Act of Congress.

18 '(^'( l̂) -^° provision of law authorizing the termination

ig of tariff concessions shall be used to impose a surcharge on

20 imports into the United States.

21 SEG-. 12& AUTHORITY TO SUSPEND IMPORT BARRIERS TO

22 RESTRAIN INFLATION.

23 "(*)" ^ during a pcrio4 el sustained OF rapid price m-

24 crcaaca, fee President dctcrmmca that aupplica el articles,

25 imports el which are dutiable e* sftbjcct te aey other- import
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I restriction^ are inadequate to meet domestic demand at rea-

2 n f\n.f\ i-v I f\ fvm j"i /"\ Cl t-t ^"t -yv> c\ *rT f\i r fa /^f* fTPf^n I^V*"* * ITT f\v r\TT ft T*J":L^ I s\ j"\-n y>f* 4*/"t 
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3 gefy ef articles—

4 -{i)' proclaim a temporary reduction ifij e* suspcn-

5 siee ^j the 4ety- applicable te any article; aad

6 -(Sf proclaim a temporary increase m the value e*

7 quantity el articles which may- fee imported under any

8 import restriction.

9 T^T*Afu S\ TYVft^l ATI O ITHYi AV J".rl1 Q Qfk f^i'.1 ATI 1T1 /^TT^ f^i~. of? flTV\r T~lTyi/v Q Hfll i j. X IJC/lUiJiTniuJAJllo Xi.J.l\4.UJ- Lillo Ov-V^UHJlJ. 3XT \jLL\j\s\J CCU till V vlUlTJ ollcill

J.L/ IlOu tvOjjlV tO IflOi (3 L'llOjIl ^V/ T/C7JFOOilt Or tilvi wtji/ilxlftftCCl TJOtfl.'!

II value el United States imports el ati articles during the time

-L^j 911 CJi QjCulOIlS fl/rO 1ft OITC'GtT

13 (b) (1) 3Phe President shali exclude frem the applica-

14 tie» el ftey proclamation issued undcf subsection -faf any
1 ^ f\-m*^"i j^il f\ i T Try ITI PI j^i -i ^ ffw\ f\tr\ T- 011 />rV f\ f^Tl A TV TTT/%II I *-i /^g^ n rt/^ ^V 1** y^ j-wiJLt^ HI UlVttJ TT III tLlkJ Jtl'tlglllUlTv oltt/ll Itt/T/lUJlt WULtltt UU/llOU \7T CtJU~

16 tribute te material iajury te firms er workers ie any domes

17 tie industry, including agriculture^ mining^ fishiag,- ef cem-

18 mcrce, eip te impaurmcnt el the national security, e* would

19 othcrwioc fee contrary te the national interest.

20 -(2)- ^Phe President shall eselttde &e*ft the application

21 el any proclamation under sufesection -fa)- any article which

22 is the subject el any p-roclomatioB «s4ef section &3 el the

23 Agricultural Adjustment Aet?

^^t I CT "Atl(3 xfCSldOfiT IHltyy T70 T-Q-6 CXtCIlT rllCtr SUCii £bC'tJt0H

25 is consistent wife fee purposes el this section and the limita
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1 tiees contained ie this section, proclaim tfee modification e?

2 termination, ia whole e* m pa*% el asy- proclamation issued

3 under subsection (a) .

4 -(4)- ^fee President shall promptly notify eaeh House el

5 1 | ATI fP-TV^Cl'a f\T ftnTT AY^j'TfVYl. Jift-K /ITV i-fyv/"! /•*••« j'l'VIO d/^PtlATI OTlfl 4- V\ f\ ^Ulliil v/HW \TI UJ.IV tMyVKflt tWaxt^TI LU*IH_/T tJltirJ HU1311U11 ttlltj. 1)11x5

6 reasons therefor.

7 -(ef The cffccti-vc period le? a^ proclamation issued

9 exceed i§0 4ays (unless a longer period is authorized fey

-*-^ ji\.Cu Or I^OIlffrCSS I — j HOf SllRli ftHV Q/lrtldG "WJM.CH riltS TrOtMi tll^

11 subject el ssy proclamation issued under ;feis section fee the

12 subject el anothe? proclamation issued under this section

13 ttfitil i yea* has expired after Ae termination el the cffccti¥C

14 period el sftefet prior proclamation.

15 SEC. 124, 123. COMPENSATION AUTHORITY.

16 (a) Whenever any action has been taken under section

1^ 203-{fe)- to increase or impose any duty or other import re-

18 striction, the President —

19 (1) may enter into trade agreements with foreign

20 countries or instrumentalities for the purpose of granting

21 new concessions as compensation in order to maintain

22 the general level of reciprocal and mutually advantageous

23 concessions ; and

24 (2) may proclaim such modification or continu-

25 ance of any existing duty, or such continuance of exist-
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1 ing duty-free or excise treatment, as he determines to be

2 required or appropriate to carry out any such agreement.

3 (b) (1) No proclamation shall be made pursuant to sub-

4 section (a) decreasing any rate of duty to a rate, which is

5 more tfeaft 30 percent below less than 70 percent of the exist-

6 ing rate of duty.
J 

1 (2) Where the rate of duty in effect at any time is an

8 intermediate stage under section 109, the proclamation made

9 pursuant to subsection (a) may provide for the reduction

10 of each rate of duty at each such stage proclaimed under

11 section 101 by not more than 30 percent of such rate of

12 duty, and may provide for a final rate of duty which is not

13 less than 70 percent of the rate of duty proclaimed as the

•^ final stage under section 101.

1° (3) If the President determines that such action will

" simplify the computation of the amount of duty imposed

with respect to an article, he may exceed the limitations pro-

18 vided by paragraphs (1) and (2) of this subsection by not

19 more than the lesser of—

*® (A) the difference between such limitation and the 

^ next lower whole number, or

(B) one-half of 1 percent ad valorem. 

(4) Any concessions granted under subsection (a) (1) 

shall be reduced and terminated according to substantially



	45

1 the same time schedule for reduction applicable to the relevant

2 import relief under section 203 (h) .

3 1 p \ "\J/-v n ivy/"* f^TTi r>Ti i" -W\C\TT \\ft /"*yyf'£vtsrvfi iy> 4-rv mi fi r*V 'fill P HO/1^ 	11? l XT! tr tiglUUIilclit Ttittjr- U" uiittjrtju. J-lltv trrrttt/i tTtiia tjoU

4 ties during any period i» which agreements may be entered:

5 iftte tt&der section iOir

6 fc^ No trade agreement may be entered into under this

1 section with any foreign country or instrumentality if suck

8 country or instrumentality has violated trade agreement con-

9 cessions of benefit to the United States and such violation has

10 not been adequately offset by action of the United States or

11 by such country or instrumentality.

12 (d) Notwithstanding the provisions of subsection (a),

13 the authority delegated under section 101 shall be used for the

14 purpose of granting new concessions as compensation within

15 the meaning of this section until such authority terminates.

16 SEC. 135.. AUTHORITY TO RENEGOTIATE BUTIES. 124.

17 TWO-YEAR RESIDUAL AUTHORITY TO NE-

18 GOTIATE DUTIES.

19 (a) Whenever the President determines that any exist-

20 ing duties or other import restrictions of any foreign country

21 or the United States are unduly burdening and restricting

22 the foreign trade of the United States and that the purposes

23 stated m seeties 3- of this Act will be promoted thereby, the

24 President—
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1 (1) may enter into trade agreements with foreign

2 countries or instrumentalities thereof, and

;? (2) may proclaim such modification or continuance

4 of any existing duty, such continuance of existing duty-

«r> free or excise treatment, or such additional duties, as

(J he determines to be required or appropriate to carry out

7 any such trade agreement.

8 (b) Agreements entered into under this section in any

9 1-year period shall not provide for the reduction of duties,

10 or the continuance of duty-free or excise treatment, for ar 

il tides which account for more than 2 percent of the value

12 of United States imports for the most recent 12-month period

13 for which import statistics are available.

14 (c) (1) No proclamation shall be made pursuant to sub-

15 section (a) decreasing any rate of duty to a rate which is

16 more the» 30 percent below less than 80 percent of the exist-

17 ing rate of duty.

18 (2) No proclamation shall be made pursuant to sub-

19 section (a) decreasing or increasing any rate of duty to a

20 rate which is lower or higher than the corresponding rate

21 which would have resulted if the maximum authority

22 granted by section 101 with respect to such article had been

23 exercised.

24 (3) Where the rate of duty in effect at any time is an

25 intermediate stage under section 109, the proclamation made
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1 pursuant to subsection (a) may provide for the reduction of

2 each rate of duty at each such stage proclaimed under section

3 101 by not more than 20 percent of such rate of duty, and,

4 subject to the limitation in paragraph (2), may provide for

5 a final rate of duty which is not less than 80 percent of the

6 rate of duty proclaimed as the final stage under section 101.

1 (4) If the President determines that such action will

S simplify the computation of the amount of duty imposed with

9 respect to an article, he may exceed the limitations provided by

10 paragraphs (1) and (2) of this subsection by not more than

11 the lesser of—

12 (A) the difference between such limitation and the

13 next lower whole number, or

14 (B) one-half of 1 percent ad valorem.

15 (d) Agreements may be entered into under this section

16 only during the 2-year period which immediately follows the

17 close of the period during which agreements may be entered

18 into under section 101.

19 SEC. 126, 125. TERMINATION AND WITHDRAWAL AU-

20 THORITY.

21 (a) Every trade agreement entered into under this Act

22 shall be subject to termination termination, in whole or in

23 part, or withdrawal, upon due notice, at the end of a period

24 specified in the agreement. Such period shall be not more

25 than 3 years from the date on which the agreement becomes
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1 effective. If the agreement is not terminated or withdrawn

2 from at the end of the period so specified, it shall be subject

3 to termination or withdrawal thereafter upon not more than

4 6 months' notice.

5 (b) The President may at any time terminate, in whole

6 or in part, any proclamation made under this Act.

7 -{e}- Whenever the United States? acting m pursuance

8 el aay el its rights er obligations under any trade agreement

9 entered inte pursuant te this Aetj section 29i el the Trade

10 Expansion Aet el 1962, e* section g&0 el the Tariff Aet

11 el 1930y withdraws er suspends any eWifatiea with respect

12 te the trade el any foreign country er instrumentality thereof

13 the President is authorized, te the extent, at saeh timcs7 aad

14 ier such periods as he deems necessary or appropriate, m

15 order te esereisc the rights er fulfill the obligatiens el the

16 United States ft»4 consistently w4tfa the purposes stated i»

17 seetie» % ftfid the international obligations el the United

18 States, in addition te exercising the authority contained ifi

19 subsection (b)^ te proclaim as iaercase m any- existing duty

20 $& ft fate net more than- §0 percent above the rate existing

21 es Jely- ir 1034T er 30 percent ad valorem above the rate

22 existing e» July ij 19737 wTbiohcvcr is higher, and te pre-

23 claim the withdrawal er suspension el the application,' »

24 whole er- m pa*% el the agreement.

25 fcj Whenever the United States, acting in pursuance of
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1 any of its rights or obligations under any trade agreement

2 entered into pursuant to this Act, section 201 of the Trade

3 Expansion Act of 1962, or section 350 of the Tariff Act of

4 1930, withdraws, suspends, or modifies any obligation with

5 respect to the trade of any foreign country or instrumentality

6 thereof, the President is authorized to proclaim- increased

1 duties or other import restrictions, to the extent, at such times,

8 and for such periods as he deems necessary or appropriate,

9 in order to exercise the rights or fulfill the obligations of the

10 United States. No proclamation shall be made under this

11 subsection increasing any existing duty to a rate more thaia,

12 50 percent above the rate set forth in rate column numbered

13 2 of the Taiiff Schedules of the United States, as in effect on

14 January 1, 1975, or 20 percent ad valorem above the rate

15 existing on July 1, 1975, whichever is higher.

16 (d) Whenever any foreign country or instrumentality

17 toithdraws, suspends, or modifies the application of trade

18 agreement obligations of benefit to the United States without

19 granting adequate compensation therefor, the President, in

20 pursuance of rights granted to the United States under any

21 trade agreement and to the extent necessary to protect United

22 States economic interests (including United States balance

23 of payments), shall— • ;

24 (1) withdraw, suspend, or modify'the application 

	H.K. 10710——4 -



	50

1 of substantially equivalent trade agreement obligations

2 of benefit to such foreign country or instrumentality, and

3 (2) proclaim under subsection (c) such increased

4 duties or other import restrictions as are appropriate

5 to effect adequate compensation from such foreign coun-

Q try or instrumentality.

7 -(4)" (e) Duties or other import restrictions required or

8 appropriate to cany out any trade agreement entered into

9 pursuant to this Act, section 201 of the Trade Expansion

10 Act of 1962, or section 350 of the Tariff Act of 1930 shall

11 not be affected by any termination, in whole or in part, of

12 such agreement or by the withdrawal of the United States

13 from such agreement and shall remain in effect after the date

14 of such termination or withdrawal for 1 year, unless the

15 President by proclamation provides that such rates shall be

16 restored to the level at which they would be but for the

17 agreement. Within 60 days ef after the date of any such

18 termination or withdrawal, the President shall transmit to

19 the Congress his recommendations as to the appropriate rates

20 of duty for all articles which were affected by the termination

21 or withdrawal or would have been so affected but for the

22 preceding sentence.

23 -(ef (f) Before taking any action pursuant to subsection

24 -fbf e? -fef (b), (c), or (d), the President shall provide for

25 a public hearing during the course of which interested persons
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1 shall be given a reasonable opportunity to be present, to

2 produce evidence, and to be heard, unless he determines that

3 such prior hearings will be contrary to the national interest

4 because of the need for expeditious action, in which case he

5 shall provide for a public hearing promptly after such action.

6 SEC. 13?= NONDISCRIMINATORY TREATMENT. 126. RECIP-

7 ROCAL NONDISCRIMINATORY TREATMENT.

8 (a) Except as otherwise provided in this Act or in any

9 other provision of law, any duty or other import restriction

10 or duty-free treatment proclaimed in carrying out any trade

11 agreement under this title shall apply to products of all

12 foreign countries, \vhether imported directly or indirectly.

13 (b) The President shall determine, after the conclusion

•" of all negotiations entered into under this Act or at the end of

^ the 5-year period beginning on the date of enactment of this

•*•" Act, whichever is earlier, whether any major industrial coun-

• try has failed to make concessions under trade agreements

•*-° which provide competitive opportunities for the commerce of

19 the United States in such country substantially equivalent

20 to the competitive opportunities, provided by concessions mad?.

21 by the United States under trade agreements, for the com-

' 22 merce of such country in the United States.

•* (c) If the President determines under subsection (b)

* that a major industrial country has not made concessions

" under trade agreements i^hich provide such substantially
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1 equivalent competitive opportunities for the commerce of

2 United States, he shall, either generally with respect to such

3 country or by article produced by such country, in order to

4 restore equivalence of competitive opportunities—

5 (1) proclaim the termination of concessions or re 

ft frain from proclaiming benefits of trade agreement con-

7 cessions made with respect to rates of duty or other im-

8 port restrictions by the United States under any trade

9 agreement; and

10 (2) recommend to Congress that any legislation

11 necessary to carry out any trade agreement entered into

12 under section 102 shall not apply to such country.

13 (d) For purposes of this section, "major industrial

14 country" means Canada, the European Economic Commu-

15 nity, the individual member countries of such Community,

16 Japan, and any other foreign country designated by the

l^ President for purposes of this subsection.

18 SEC. 138, 127. RESERVATION OF ARTICLES FOR NATIONAL

19 SECURITY OR OTHER REASONS.

20 (a) No proclamation shall be made pursuant to the pro-

21 visions of this Act reducing or eliminating the duty or

22 other import restriction on any article if the President deter- -

23 mines that such reduction or elimination would threaten to

24 impair the national security.
^0 I i-\ V AAArill A "f rfc/^Vf* 3d 3-TI	\ • v • - rHJ I *TT llrtv? WHIM t? to in
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1 any action taken under section 303 ef tfeis Aetj e? section

2 £§£ eg 363r ef fee Trade Expansion Aet el ±£S£ -ftfr TJ.S.Gr

o/-\/> 1 Q/?O 1 Q Q 1 \ J315C7 -I. OU^5 J X t?O J-"7~>

4 feeffi negotiations tatder- this ^fele (and feom eay ae&efl undcf

5 section 122 (b) m (133) contemplating reduction m climina-

6 tioa el aey duty of other import restriction, fe addition, tfee

Y x TG SlQ'CItt SUfLll ftlSO SO rGSC^VO ftTiy OtilCr ftri/iClO ATlliGii ilC

8 determines to fee appropriate, taking into consideration infof-

9 mation aad advice available pursuant to aad wife respect to

10 &e mattcfs covered fey sections ^^ ±£2j 133 (b) , where

11 applicable.

12 (b) While there is in effect with respect to any article

13 any action taken under section 203 of this Act, or section

14 232 or 351 of the Trade Expansion Act of 1962 (19 U.S.C.

15 1862 or 1981), the President shall reserve such article

16 from negotiations tinder this title (and from any action under

17 section 122 (c)) contemplating reduction or elimination of —

18 ( A ) any duty on such article,

19 (B) any import restriction imposed under such

20 section, or

21 (C) any other import restriction, the removal of

22 which will be likely to undermine the effect of the import

23 restrictions referred to in subparagraph (B).

24 In addition, the President shall also so reserve any other

25 article which he determines to be appropriate, taking into con-
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1 sideration information and advice available pursuant to and

2 with respect to the matters covered by sections 131, 132, and

3 133, where applicable.

4 (c) The President shall submit to the Congress an an-

5 nual report on section 232 of the Trade Expansion Act of

6 1962. Within 60 days after he takes any action under such

7 section 232, the President shall report to the Congress the

8 action taken and the reasons therefor.

9 (d) Section 232 of the Trade Expansion Act of 1962

10 is amended—

11 (1) by striking out "Director of the Office of Emer-

12 gency Planning (hereinafter in this section referred to

13 as the 'Director')" in the first sentence of subsection (b)

14 and inserting in lieu thereof "Secretary of the Treasury

15 (hereinafter referred to as the 'Secretary')";

16 (2) by striking out "advice from other appropriate

17. departments and agencies" in the first sentence of sub-

18 section (b) and inserting in lieu thereof "advice from,

19 and shall consult with, the Secretary of Defense, the

20 Secretary of Commerce, and other appropriate officers

21 of the United States";

22 (3) by striking out the last sentence of subsection (b)

23 and inserting in lieu thereof the following: "The Secre-

24 tary shall, if it is appropriate and after reasonable notice,

25 hold public hearings or otherwise afford interested parties
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1 an opportunity to present information and advice relevant

2 to such investigation. The Secretary shall report the

3 findings of his investigation under this subsection with

4 respect to the effect of the importation of such article in

5 such quantities or under such circumstances upon the

6 national security and, based on such findings, his recom-

7 mendation for action or inaction under this section to the

8 President within one year after receiving an application

9 from an interested party or otherwise beginning an in-

10 vestigation under this subsection. If the Secretary finds

11 that such article is being imported into the United States

12 in such quantities or under such circumstances as to

13 threaten to impair the national security, he shall so

14 advise the President and the President shall take such

15 action, and for such time, as he deems necessary to ad-

16 just the imports of such article and its derivatives so that

17 such imports will not threaten to impair the national

18 security, unless the President determines that the article

19 is not being imported into the United States in such

20 quantities or under such circumstances as to threaten

21 to impair the national security."; and

22 (4) by striking out "Director" each place it appears

23 in subsections (c) and (d) and inserting in lieu thereof

24 "Secretary".
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1 CHAPTER 3—HEARINGS AND ADVICE
2 CONCERNING NEGOTIATIONS
3 SEC. 131. TARIFF INTERNATIONAL TRADE COMMISSION

4 ADVICE.

; 5 (a) In connection with any proposed trade agreement

. .6 under chapter 1 or section ±04 e? i£§ 123 or 124, the Presi-

7 dent shallfrom time to time publish and furnish the Tariff

,,8>. Commission International Trade Commission (hereafter in 

:-9 . this section referred to as the "Commission") with lists of 

10 articles which may be considered for modification or continu-

: 11 an#e of United States duties, continuance of United States

•"12 duty-free or excise treatment, or additional duties. In the

13 case : of any article with respect to which consideration may

14 be given to reducing or increasing the rate of duty, the list

15 shall specify the provision of this title pursuant to which such

1® consideration may be given.

17 . (b) Within 6 months after receipt of such a list or, in

•18 the^cr^&fof & 'list,-submitted in connection with a trade agree-

19 menfaauthortied under section 123, within 90 days after

20 • receipt of such list, the Tariff Commission shall advise the

21 President with respect to each article of its judgment as to

22 .rthe probable economic effect of modifications of duties on

23 industries producing like or directly competitive articles and

24 on consumers, so as to assist the Presicjen-t in making an

25 informed judgment as to the impact which might be caused



	57

1 by such modifications on United States manufacturing, agri-

2 culture, mining, fishing, labor, and consumers. Such advice

3 may include in the case of any article the advice of the Tariff

4 Commission as to whether any reduction in the rate of duty

5 should take place over a longer period than the minimum

6 periods provided by section 4&£ 107 (a).

7 (c) In addition, in order to assist the President in his

8 determination of whether to enter into any agreement under

9 section 102, the Tariff Commission shall make such investi-

10 gations and reports as may be requested by the President,

11 including, where feasible, advice as to the probable economic

12 effects of modifications of any barrier to (or other distortion

13 of) international trade on domestic industries and purchasers

14 and on prices and quantities of articles in the United States.

15 (d) In preparing its advice to the President under this

16 section, the Tariff Commission shall, to the extent prac-

17 ticable—

18 (1) investigate conditions, causes, and effects re-

19 lating to competition between the foreign industries pro-

'20 ' ducing the articles in question and the domestic industries

21 producing the like or directly competitive articles;

22 (2) analyze the production, trade, and consumption

23 of each like or directly competitive article, taking into

24 consideration employment, profit levels, and use of pro-

25 ductive facilities with respect to the domestic industries
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1 concerned, and such other economic factors in such in-

2 dustries as it considers relevant, including prices, wages,

3 sales, inventories, patterns of demand, capital invest-

4 ment, obsolescence of equipment, and diversification of

5 production;

6 (3) describe the probable nature and extent of any

7 significant change in employment, profit levels, and

8 use of productive facilities, and such other conditions as

9 it deems relevant in the domestic industries concerned

10 which it believes such modifications would cause; and

11 (4) make special studies (including studies of real

12 wages paid in foreign supplying countries), whenever

13 deemed to be warranted, of particular proposed modifi-

14 cations affecting United States manufacturing, agricul-

15 ture, mining, fishing, labor, and consumers, utilizing to

16 the fullest extent practicable United States Government

17 facilities abroad and appropriate personnel of the United

18 States.

19 (e) In preparing its advice to the President under this

20 section, the Tariff Commission shall, after reasonable notice,

21 hold public hearings.

22 SEC. 132. ADVICE FROM DEPARTMENTS AND OTHER

23 SOURCES.

24 Before any trade agreement is entered into under chap-

25 ter 1 or section ±M ef 43& 123 or 124, the President shall
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1 seek information and advice with respect to such agreement

2 from the Departments of Agriculture, Commerce, Defense,

3 Interior, Labor, State, and the Treasury, from the Special

4 ^Representative for Trade Negotiations, and from such other

5 sources as he may deem appropriate.

6 SEC. 133. PUBLIC HEARINGS.

7 (a) In connection with any proposed trade agreement

8 under chapter 1 or section 4-34 OF 4-S& 123 or 124, the Pres-

9 ident shall afford an opportunity for any interested person to

10 present his views concerning any article on a list published

11 pursuant to section 131, any article which should be s,o listed,

12 any concession which should be sought by the United States,

13 or any other matter relevant to such proposed trade agree-

14 ment. For this purpose, the President shall designate an

15 agency or an interagency committee which shall, after

16 reasonable notice, hold public hearings and prescribe regu-

17 lations governing the conduct of such hearings.

18 (b) The organization holding such hearings shall fur-

19 nish the President with a summary thereof.

20 SEC. 134. PREREQUISITES FOR OFFERS.

21 In any negotiations seeking an agreement under chapter

22 i or section 44£4 e? 4-31^ 123 or 124, the President may

23 make an offer for the modification or continuance of any

24 United States 4aty duty, import restriction, or other barrier

25 to (or other distortion of) international trade, the con-
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1 tinuance of United States duty-free or excise treatment,

2 or the imposition of additional duties duties, import restric-

3 tions, or barriers to (or other distortions of) international

4 trade, with respect to any article only after he has received

5 a summary of the hearings at which an opportunity to be

6 heard with respect to such article has been afforded under

7 section 133. fe addition, the President may make such an
^\-frrv 'K /Vfi ITT cv-H- /-*•»« \\f^ \\ c\ q i*/-\/iv-*i T T Q rj v7TlTJI l/lllTT MltUi Tit? llclcJ T"v!UUl V Lite

9 from the Tariff Commission under section 131 (b}7 e?

10 the expiration ef the relevant 6 month period provided

11 fe 'tfeftt section^ whichever fest occurs. Zrz, addition, the Presi-

12 c?ewf ma?/ ma^e aw o^er /or the modification or continuance

13 of any United States duty, the continuance of United States

•^ duty-free or excise treatment, or the imposition of additional

-^ duties, with respect to any article included in a list published

^ and furnished under section 131 (a), only after he has re-

1 ' ceived advice concerning such article from the International

1° Trade Commission under section 131 (b) , or after the expiro-

19 tion of the 6-month or 90-day period provided for in that

20 section, as appropriate, whichever first occurs.

21 SEC. 135. ADVICE FROM PRIVATE SECTOR.

22 (a) The President, in accordance with the provisions of

2^ this section, shall seek information and advice from repre-

24 sentative elements of the private sector with respect to nego-
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1 tiating objectives and bargaining positions before entering

2 into a trade agreement referred to in section 101 or 102.

3 (b) (1) The President shall establish an Advisory Com-

4 mittee for Trade Negotiations to provide overall policy advice

5 on any trade agreement referred to in section 101 or 102.

6 The Committee shall be composed of not more than 45 in-

7 dividuals, and shall include representatives of government,

8 labor, industry, agriculture, service industries, consumer

9 interests, and the general public.

10 (2) The Committee shall meet at the call of the Special

11 Eepresentative for Trade Negotiations, who shall be the

12 Chairman. The Committee shall terminate at the expiration

_Lo ^T O V'COjfS irOIH rilG CtftiTC Or rHO OHftCEIllOliT Or tlllS JLi-OlJ 'U/pOTl

14 submission of its report required under subsection (e) (2).

15 Members of the Committee shall be appointed by the Presi-

16 dent for a period of 2 years and may be reappointed for one

17 or more additional periods.

18 (3) The Special Representative for Trade Negotiations

19 shall make available to the Committee such staff, information,

20 personnel, and administrative services and assistance as it

21 may reasonably require to carry out its activities.

22 (c) (1) The President may, on his own initiative or at

23 the request of organizations representing industry, labor, or

24 agriculture, establish general policy advisory committees for
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1 industry, labor, and agriculture, respectively, to provide gen-

2 eral policy advice on any trade agreement referred to in

3 section 101 or 102. Such committees shall, insofar as prac-

4 ticable, be representative of all industry, labor, or agricul-

5 tural interests, respectively, and shall be organized by the

6 President acting through the Special Representative for

7 Trade Negotiations and the Secretaries of Commerce, Labor,

8 and Agriculture, as appropriate.

9 -fef fe addition to the Gommittcc ostabliahcd under sttfe-

10 section (bf, the (2) The President shall, on his own initiative

11 or at the request of organizations in a particular product

12 sector, establish such industry, labor, or agricultural sector

13 advisory committees as he determines to be necessary for any

14 trade negotiations referred to in section 101 or 102. Such

15 committees shall, so far as practicable, be representative of all

16 industry, labor, or agricultural interests in the sector con-

17 cerned. In organizing such committees the President, acting

18 through the Special Representative for Trade Negotiations

19 and the Secretary of Commerce, Labor, or Agriculture, as

20 appropriate, -ftf (A) shall consult with interested private

21 organizations, and -(£f (B) shall take into account such fac-

22 tors 'as patterns of actual and potential competition between

23 United States, industry and agriculture and foreign enterprise

24 in international trade, the character of the nontariff barriers

25 and other distortions affecting such competition, the neces-
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1 sity for reasonable limits on the number of such product

2 sector advisory committees, the necessity that each committee

3 be reasonably limited in size, and that the product lines cov-

4 ered by each committee be reasonably related.

5 (d) Committees established pursuant to subsection (c)

6 shall meet at the call of the Special Kepresentative for Trade

7 Negotiations, before and during any trade negotiations, to

8 provide the following:

9 (1) policy advice on negotiations;

10 (2) technical advice and information on negotia-

11 tions on particular products both domestic and foreign;

12 and

13 (3) advice on other factors relevant to positions of

14 the United States in trade negotiations.

15 (e) (1) The Advisory Committee for Trade Negotiations,

16 each appropriate policy advisory committee, and each sector

17 advisory committee, if the sector which such committee

18 represents is affected, shall meet at the conclusion of nego-

19 tiations for each trade agreement entered into under this Act,

20 to provide to the President, to Congress, and to the Special

21 Representative for Trade Negotiations a report on such

22 agreement. The report of the Advisory Committee for Trade

23 Negotiations and each appropriate policy advisory committee

24 shall include an advisory opinion as to whether and to what

25 extent the agreement promotes the economic interests of the
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1 United States and the report of the appropriate sector com-

2 mittee shall include an advisory opinion as to whether the

3 agreement provides for equity and reciprocity within the

4 sector.

5 (2) The Advisory Committee for Trade Negotiations,

6 each policy advisory committee, and each sector advisory

7 committee shall issue a report to the Congress as soon as is

8 practical after the end of the period which ends 5 years after

9 the date of enactment of this Act. The report of the Advisory

10 Committee for Trade Negotiations and each policy advisory

11 committee shall include an advisory opinion as to whether and

12 to what extent trade agreements entered into under this Act,

13 taken as a whole, serve the economic interests of the United

14 States. The report of each sector advisory committee shall

15 include an advisory opinion on the degree to which trade

16 agreements entered into under this Act which affect the

17 sector represented by each such committee, taken as a whole,

18 provide for equity and reciprocity within that sector.

19 -fe)- (f) The provisions of the Federal Advisory Corn- 

20 mittee Act (Public Law 92-463) shall apply— -

21 ••- (1) to the Advisory Committee for Trade Negotia-

22 tions established pursuant to subsection (b) ; and

23 (2) to all other advisory committees which may be

24 established pursuant to subsection (c) ; except that the

25 meetings of -advisory groups established :under subsection
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1 (c) shall be exempt from the requirements of subsections

2 (a) and (b) of section 10 and section 11 of the Federal

3 Advisory Committee Act (relating to open meetings,

4 public notice, public participation, and public availability

5 of documents), whenever and to the extent it is deter-

g mined by the President or his designee that such meet-

7 ings will be concerned with matters the disclosure of

g which would seriously compromise the Government's

Q negotiating objectives or bargaining positions on the

IQ negotiation of any trade agreement.

H -{£}- Information rccci^eel m confidence by the Ad^i-

^2 se?y Committee fe? Trade Negotiations ef fey aey ad¥isory

13 committee established under subsection -(ef shall net fee €

14 elesed: te any person other than te effieers ef employees ef

15 -G-fiite^ States designated fey tfee Special Representative

1C fei^e Negotiations, fey the Committee eft Ways aad Meaas

17 ei the Hease ef Rcprcscntativcsj e¥ fey &e Committee e«

18 •Finaaee ef the Senate te fceci-ve seek information fe* «se ift

19 eonaectioft with ncg-ottatieft ef ft tfftde agrcoflaent fefcr¥c4 te

20 *« seetiee iOi er iOSr

21 (g) (1) (A) Trade secrets and commercial or financial

22 information which is privileged or confidential, submitted in

23 confidence by the private sector to officers or employees of the

24 United States in connection with trade negotiations, shall not

25 be disclosed to any person other than to— 
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\ (i) officers and employees of the United States

2 designated by the Special Representative for Trade

3 Negotiations, and

4. (ii) members of the Committee on Ways and Means

5 . of the House of Representatives and the Committee on

Q Finance of the Senate who are accredited as official

7 advisers under section 161 (a) or are designated by the

8 chairman of either such committee under section 161(b)

9 (2), and members of the staff of either such committee

10 designated by the chairman under section 161(b)(2),

11 for use in connection with negotiation of a trade agreement

12 referred to in section 101 or 102.

13 (B) Information, other than that described in para-

14 graph (A), and advice submitted in confidence by the private

15 • sector to officers or employees of the United States, to the

16 Advisory Committee for Trade Negotiations or to any ad-

17 visory committee established under subsection (c), in connec-

18 tion with trade negotiations, shall not be disclosed to any

19 person other than—

20 (i) the individuals described in subparagraph (A),

21 and

22 (ii) the appropriate advisory committees established

23 under this section.

24 (2) Information submitted in confidence by officers or

25 employees of the United States to the Advisory Committee
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1 for Trade Negotiations, or to any advisory committee estab-

2 lishcd under subsection (c), shall not be disclosed other than

3 in accordance with rules issued by the Special Representative

4 for Trade Negotiations and the Secretary of Commerce,

5 Labor or Agriculture, as appropriate, after consultation

6 with the relevant advisory committees established under sub-

7 section (c). Such rules shall define the categories of informa-

8 tion which require restricted or confidential handling by such

9 committee considering the extent to which public disclosure

10 of such information can reasonably be expected to prejudice

11 United States negotiating objectives. Such rules shall, to the

12 maximum extent feasible, permit meaningful consultations

13 by advisory committee members with persons affected by

14 proposed trade agreements.

15 •(ff (h) The Special Kepresentative for Trade Negotia-

16 tions, and the Secretary of Commerce, Labor, or Agriculture,

17 as appropriate, shall provide such staff, information, person-

18 nel, and administrative services and assistance to advisory

19 committees established pursuant to subsection (c) as such

20 committees may reasonably require to carry out their

21 activities.

22 -{hf (i) It shall be the responsibility of the Special Eep-

23 resentative for Trade Negotiations, in conjunction with the

24 Secretary of Commerce, Labor, or Agriculture, as appro-

25 priate, to adopt procedures for consultation with and ob-
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1 taming information and advice from the advisory committees

2 established pursuant to subsection (c) on a continuing and

3 timely basis, both during preparation for negotiations and

4. actual negotiations. Such consultation shall include the pro-

5 vision of information to each advisory committee as to (1)

Q significant issues and developments arising in preparation

7 for or in the course of such negotiations, and (2) overall

8 negotiating objectives and positions of the United States and

9 other parties to the negotiations. The Special Representative

10 for Trade Negotiations shall not be bound by the advice or

11 recommendations of such advisoiy committees but the Special

12 Representative for Trade Negotiations shall inform the ad-

13 visory committees of failures to accept such advice or recom-

14 mendations, and the President shall include in his statement

15 to the Congress, required by section 163, a report by the

16 Special Representative for Trade Negotiations on consulta-

17 tion with such committees, issues involved in sucli consulta-

18 tion, and the reasons' for not accepting advice or recom-

19 mendations.

20 -(i-)- (j) In addition to any advisory committee estab-

21 lished pursuant to this section, the President shall provide

22 adequate, timely, and continuing opportunity for the submis-

23 sion on an informal and, if such information is submitted

24 under the provisions of subsection (g), confidential basis by

25 private organizations or groups, representing labor, industry.
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1 agriculture, service industries, consumer interests, and others,

2 of statistics, data, and other trade information, as well as

3 policy recommendations, pertinent to the negotiation of any

4 trade agreement referred to in section 101 or 102.

5 -fj)~ (k) Nothing contained in this section shall be con-

6 strued to authorize or permit any individual to participate

7 directly in any negotiation of any trade agreement referred

8 to in section 101 Or 102.

9 CHAPTER 4—OFFICE OF THE SPECIAL REP- 

10 RESENTATIVE FOR TRADE NEGOTIA- 

11 TIONS

12 SEC. 141. OFFICE OF THE SPECIAL REPRESENTATIVE FOR

13 TRADE NEGOTIATIONS.

14 (a) There is established within the Executive Office of

15 the President the Office of the Special Representative for

16 Trade Negotiations (hereinafter in this section referred to

17 as the "Office").

IS (b) (1) The Office shall be headed by the Special Rep- 

19 resentative for Trade Negotiations who shall be appointed

20 by the President, by and with the advice and consent of

21 the Senate. As an exercise of the rulemaking power of the

22 Senate, any nomination of the Special Representative for

23 Trade Negotiations submitted to the Senate for confirmation,

24 and referred to a committee, shall be referred to the Commit-

25 tee on Finance. The Special Representative for Trade Nego-
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1 tiations shall hold office at the pleasure of the President, shall

2 be entitled to receive the same compensation and allow-

3 ances as a chief of mission, and shall have the rank of Am-

4 hassador Extraordinary and Plenipotentiary.

5 (2) There shall he in the Office two Deputy Special

6 Representatives for Trade Negotiations who shall be ap-

7 pointed by the President, by and with the advice and con-

8 sent of the Senate. As an exercise of the rulemaking power

9 of the Senate, any nomination of a Deputy Special Bepresent-

10 ative submitted to the Senate for confirmation, and referred

11 to a committee, shall be referred to the Committee on Finance.

12 Each Deputy Special Representative for Trade Negotiations

13 shall hold office at the pleasure of the President and shall

14 have the rank of Ambassador.

15 (c) (1) The Special Representative for Trade Negotia-

1® tions shall—

1^ (A) be the chief representative of the United States

IS for each trade negotiation under this title or section 301;

19 -flfy- be responsible to tfee Presided a#4 te Gongrcsa

20 for &e administration el te4e agreements programs

21 tank* this Aet aed &e :foa4e Expansion Aefe el IM&j

22 (B) report directly to the President and the Con-

23 gress, and be responsible to the President and the

24 Congress for the administration of trade agreements
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1 programs under this Act, the Trade Expansion Act of

2 1962, and section 350 of the Tariff Act of 1930;

3 (C) advise the President and Congress with respect

4 to nontariff barriers to international trade, international

5 commodity agreements, and other matters which are re-

6 lated to the trade agreements programs;

7 (D) be responsible for making reports to Congress

8 with respect to the matter set forth in subparagraphs

9 (A) and (B) ;

10 (E) be chairman of the interagency trade organiza-

11 ' tion established pursuant to section 242 (a) of the Trade

12 Expansion Act of 1962; and

13 (F) be responsible for such other functions as the

14 President may direct.

15 (2) Each Deputy Special Representative for Trade

16 Negotiation shall have as his principal function the conduct

17 of trade negotiations under this Act and shall have such

18 other functions as the Special Representative for Trade

19 Negotiations may direct.

20 (d) The Special Representative for Trade Negotiations

21 may, for the purpose of carrying out his functions under this

22 section—

23 (1) subject to the civil service and classification

2"* laws, select, appoint, employ, and fix the compensation
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1 of suck officers and employees as arc necessary and

2 prescribe their authority and duties;

3 (2) employ experts and consultants in accordance

4 with section 3109 of title 5, United States Code, and

5 compensate individuals so employed for each day (in-

6 eluding traveltime) at rates not in excess of the maxi-

7 mum rate of pay for grade GS-18 as provided in section

8 5332 of title 5, United States Code, and while such

9 experts and consultants are so serving away from their

10 homes or regular place of business, to pay such em-

11 ployees travel expenses and per diem in lieu of s'ub-

12 sistence at rates authorized by section 5703 of title 5,

13 United States Code, for persons in Government service

14 employed intermittently;

15 (3) promulgate such rules and regulations as may

16 be necessary to carry out the functions vested in him;

17 (4) utilize, with their consent, the services, per-

18 sonnel, and facilities of other Federal agencies;

19 (5) enter into and perform such contracts, leases, 

2^ . cooperative agreements, or other transactions as may

21 be necessary in the conduct of the work of the Office

22 and on such terms as the Special Eepresentative for
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1 Trade Negotiations may deem appropriate, with any

2 agency or instrumentality of the United States, or with

3 any public or private person, firm, association, corpo-

4 ration, or institution ;

5 (6) accept voluntary and uncompensated services,

6 notwithstanding the provisions of section 665{b) el

7 titie My United States Ge4e 3679 (b) of the Revised

8 Statutes (31 U.S.C. 665(b)); and

9 (7) adopt an official seal, which shall be judicially

10 noticed.

11 (e) The Special Eepresentative for Trade Negotiations

12 shall, to the extent he deems it necessary for the - proper

13 administration and execution of the trade agreements pro-

14 grams of the United States, d^raw upon the resources of,

15 and consult with, Federal agencies in connection with the

16 performance of his functions.

17 (f) There are authorized to be appropriated to the Of-

18 fice of Special Representative for Trade Negotiations such

19 amounts as may be necessary for the purpose of carrying out

20 its functions for fiscal year 1976 and^each fiscal year there-

21 -after any part of which is within the 5-year period begin-

22 ning on the date of the enactment of this Act.
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1 (g) (1) The Office of Special Representative for Trade

2 Negotiations established under Executive Order No.

3 11075 of January 15, 1963, as amended, is abolished.

4 (2) The assets, liabilities, contracts, property, and

5 records and unexpended balances of appropriations, au-

Q thorizations, allocations, and other funds employed, held,

7 used, arising from, or available to such Office are transferred
	»

8 to the Office of Special Representative for Trade Negotia-

9 tions established under subsection (a) of this section.

10 "^f (h) (1) Any individual who holds the position of

11 Special Representative for Trade Negotiations or a position as

12 Deputy Special Representative for Trade Negotiations on

13 the day before the date of enactment of this Act and who

14 has been confirmed appointed by and with the advice and

15 consent of the Senate may continue to hold such position

16 without regard to the first sentence of paragraph (1) of

17 subsection (b), or the first sentence of paragraph (2) of

18 subsection (b), as the case may be.

19 (2) All personnel who on the day before the date

20 of the enactment of this Act are employed by the Office

21 of the Special Representative for Trade Negotiations estab-

22 lished by Executive Order No. 11075 of January 15, 1963,

23 as amended, are hereby transferred to the Office.
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1 CHAPTER 5—CONGRESSIONAL DISAPPROV-

2 At PROCEDURES WITH RESPECT TO

3 PRESIDENTIAL ACTIONS
4 SEC. 151. BILLS IMPLEMENTING TRADE AGREEMENTS ON

5 NONTARIFF BARRIERS AND RESOLUTIONS

6 APPROVING COMMERCIAL AGREEMENTS

7 WITH COMMUNIST COUNTRIES. -

8 (a) RULES OF HOUSE OF REPRESENTATIVES AND

9 SENATE.—This section and section 152 are enacted by the

10 Congress—

11 (1) as an exercise of the rulemaking power of the

12 House of Representatives and the Senate, respectively,

13 and as such they are deemed a part of the rules of each

14 House, respectively, but applicable only with respect to

15 the procedure to be followed in that House in the case

16 of implementing bills described in subsection (b)(l),

17 implementing revenue bills described in subsection (b)

18 (2), approval resolutions described in subsection (b)

19 (3), and resolutions described in section 152(a); and

20 they supersede other rules only to the extent that they are

•21 inconsistent therewith; and

22 (2) with full recognition of the constitutional right

23 of cither House to change the rules (so far as relating to
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1 the procedure of that House) at any time, in the same

2 manner and to the same extent as in the case of any other

3 rule of that House.

4 (b) DEFINITIONS.—For purposes of this section—

5 <1) The term "implementing bill" means onlg a

6 bill Oj either House of Congress which is introduced as

' provided in subsection (c) with respect to one or more

° trade agreements submitted to the House of Representa-

" tives and the Senate under section 102 and which con-
-*•" tains—

H (A) a provision approving such trade agree-
19-^ ment or agreements,

•^ (B) a provision approving the statement of 

administrative action (if any) proposed to imple 

ment such trade agreement or agreements, and
~\ (^ (C) if changes in existing laws or neio statutory
17 authority is required to implement such trade agree-*
-J Q

ment or agreements, provisions, necessary or appro-

•*•" priate to implement such trade agreement or agree- 

• ments, either repealing or amending existing laws 

or providing new statutory authonty. 

(2) The term "implementing revenue bilV means an
oo

implementing bill which contains one or more revenue
24 measures by reason of which it must originate in the
25 House of Representatives.
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1 (3) The term "approval resolution" means only a

2 concurrent resolution of the two Houses of the Congress,

3 the matter after the resolving clause of which is as fol-

4 lows: "That the Congress approves the extension of non-

5 discriminatory treatment with respect to the products of

6 ———————— transmitted by the President to the Congress

7 on —————.", the first blank space being filled with the

8 name of the country involved and the second blank space

9 being filled with the appropriate date.

10 (c) INTRODUCTION AND REFERRAL.—

11 (1) On the day on which a trade agreement is sub-

12 mitted to the House of Representatives and the Senate

13 under section 102, the implementing bill submitted by

14 the President with respect to such trade agreement shall

15 be introduced (by request) in the House by the majority

16 leader of the House, for himself and the minority leader

1^ of the House, or by Members of the House designated by

18 the majority leader and minority leader of the House;

19 and shall be introduced (by request) in the Senate by

20 the majority leader of the Senate, for himself and the

21 minority leader of the Senate, or by Members of the Sen-

22 ate designated by the majority leader and minority leader

23 of the Senate. If either House is not in session on the day

24 on which such a trade agreement is submitted, the imple-
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1 menting bill shall be introduced in that House, as pro-

2 vided in the preceding sentence, on the first day thereafter

3 on which that House is in session. Such bills shall be re-

4 /erred by the Presiding Officers of the respective Houses

5 to the appropriate committee, or, in the case of a bill con-

6 taining provisions within the jurisdiction of two or more

1 committees, jointly to such committees for consideration

8 of those provisions within their respective jurisdictions.

9 (2) On the day on which a bilateral commercial

10 agreement, entered into under title IV of this Act after

11 the date of the enactment of this Act, is transmitted to the

12 House of Representatives and the Senate, an approval

13 resolution with respect to such agreement shall be in-

14 troduced (by request) in the House by the majority

15 leader of the House, for himself and the minority leader

16 of the House, or by Members of the House designated by

17 the majority leader and minority leader of the House;

18 and shall be introduced (by request) in the Senate by the

19 majority leader of the Senate, for liimself and the minor-

20 ity leader of the Senate, or by Members of the Senate

21 designated by the majority leader and minority leader

22 of the Senate. If either House is not in session on the day

23 on which such an agreement is transmitted, the approval

24 resolution with respect to such agreement shall be in-

25 troduced in that House, as provided in the preceding
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1 sentence, on the first day thereafter on which that House

2 is in session. The approval resolution introduced in the

8 House shall be referred to the Committee on Ways and

4 Means and the approval resolution introduced in the

5 Senate shall be referred to the Committee on Finance.

6 (d) AMENDMENTS PROHIBITED.—No amendment to an

1 implementing bill or approval resolution shall be in order in

8 either the House of Representatives or the Senate; and no

9 motion to suspend the application of this subsection shall

10 be in order in either House, nor shall it be in order in either

11 House for the Presiding Officer to entertain a request to

12 suspend the application of this subsection by unanimous

13 consent.

14 (e) PERIOD FOR COMMITTEE AND FLOOR CONSIDERA-
15 TION.—

16 (1) Except as provided in paragraph (2), if the

17 committee or committees of either House to which an im-

18 plementing bill or approval resolution has been re- 

id ferred have not reported it at the close of the 45th day

20 after its introduction, such committee or committees

21 shall be automatically discharged from further con-

22 sideration of the bill or resolution and it shall be placed

23 on the appropriate calendar. A vote on final passage of

24 the bill or resolution shall be taken in each House on or

25 before the close of the 15th day after the bill or resolu-
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1 tion is reported by the committee or committees of that

2 House to which it loas referred, or after such committee

3 or committees have been discharged from further con-

4 sideration of the bill or resolution. If prior to the pas-

5 sage by one House of an implementing bill or approval

Q resolution of that House, that House receives the same

1 implementing bill or approval resolution from the other

8 House, then—

9 (A) the procedure in that House shall be

10 the same as if no implementing bill or approval

11 resolution had been received from the other House;

12 but

13 (B) the vote on final passage shall be on the

14 implementing bill or approval resolution of the

15 other House.

10 (2) The provisions of paragraph (1) shall not

17 apply in the Senate to an implementing revenue bill.

18 An implementing revenue bill received from the House

19 shall be referred to the appropriate committee or com-

20 mittees of the Senate. If such committee or committees

21 have not reported such bill at the close of the 15th day

22 after its receipt by the Senate (or, if later, before the close

23 of the 45th day after the corresponding implementing

24 revenue bill mas introduced in the Senate), such com-

25 mittce or committees shall be automatically discharged
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1 from further consideration of such bill and it shall be

2 placed on the calendar. A vote on final passage of such

3 bill shall be taken in the Senate on or before the close of

4 the 15th day after such bill is reported by the committee

5 or committees of the Senate to which it was referred, or

6 after such committee or committees have been discharged

7 from further consideration of such bill.

8 (3) For purposes of paragraphs (1) and (2), ^n

9 computing a number of days in either House, there shall

10 be excluded any day on which that House is not in

11 session^
	! I

12 (f) FLOOR CONSIDERATION, IN THE HOUSE.—

13 (1) A motion in the House of Representatives Jo
	 •*'> '1

14 proceed to the consideration of an implementing bill

15 ~ or approval resolution shall be highly privileged and no£

16 debatable. An amendment to the motion shall not be jtyi

17 ordef, nor shall it be in order to move to reconsider tiie

18 vote by which the motion is agreed to or disagreed to. ;:, ;

19 (2) Debate in the House of Representatives on o,n

20 implementing bill or approval resolution shall be limited

21 to not more than 20 hours, which shall be divided equally

22 between those favoring and those opposing the bill <OT

23 resolution. A motion further to limit debate shall not-be

24 debatable. It shall not be in order to move to recommit an 
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1 implementing bill or approval resolution or to move to

2 reconsider the vote by which an implementing bill or

3 approval resolution is agreed to or disagreed to.

4 (3) Motions to postpone, made in the House of Rep-

5 resentatives with respect to the consideration of an

6 implementing bill or approval resolution, and motions

7 to proceed to the consideration of other business, shall be

g decided without debate.

9 (4) All appeals from the decisions of the Chair

10 relating to the application of the Rules of the House of

11 Representatives to the procedure relating to an imple-

12 menting bill or approval resolution shall be decided with-

13 out debate.

14 (5) Except to the extent specifically provided in

15 the preceding provisions of this subsection, considera-

16 tion of an implementing bill or approval resolution shall

17 be governed by the Rules of the House of Representatives

18 applicable to other bills and resolutions in similar cir-

19 cumstances.

20 (g) FLOOR CONSIDERATION IN THE SENATE.—

21 (1) A motion in the Senate to proceed to the con-

22 sideration of an implementing bill or approval resolution

23 shall be privileged and not debatable. An amendment to

24 the motion shall not be in order, nor shall it be in order
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1 to move to reconsider the vote by which the motion is

2 agreed to or disagreed to.

3 (2) Debate in the Senate on an implementing bill

4 or approval resolution, and all debatable motions and

5 appeals in connection therewith, shall be limited to not

6 more than 20 hours. The time shall be equally divided

1 between, and controlled by, the majority leader and the

8 minority leader or their designees.

9 (3) Debate in the Senate on any debatable motion

10 or appeal in connection with an implementating bill or

11 approval resolution shall be limited to not more than

12 1 hour, to be equally divided between, and controlled by,

13 the mover and the manager of the bill, except that in the

14 event the manager of the bill is in favor of any such

15 motion or appeal, the time in opposition thereto, shall be

16 controlled by the minor it y leader or his designee. Such

17 leaders, or either of them., may, from time under their

18 control on the passage of an implementing bill or ap-

19 proval resolution, allot additional time to any Senator

20 during the consideration of any debatable motion or

21 appeal.

22 (4) A motion in the Senate to further limit debate

23 is not debatable. A motion to recommit an implementing

24 bill or approval resolution is not in order.
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1 &RG, m, RESOLUTIONS DISAPPROVING *HB ENTERING

2 INTO FORCE OF TRADE AGREEMENTS ON

3 TORTIONS O£ TRADE OR DISAPPROVING

4 TAIN OTHER ACTIONS.

5 -(»)• BULBS OF HOUSE eg RJ^BEBBNTATIVES AJSB

G A^B e^ Sucn RESOLUTIONS. — ¥his chapter is enacted by the

7 Congress —

8 -fty as aa exercise ef fee rulcmaking power ef fee

9 House ef Representatives aad fee Senate, respectively,
I f\ tftyvri. .tf\ i~« fiii ̂ -t |-y 4- j~> ^VTT f\ ff\ r\ r\r\YY\f\f\ f\ tr\f\fi- rx-r 4" 1^ /^ 1*11 J f^f^ s\-£ f\fi rtlr\
LU UIUU! Clftj tjtlUJJt UllU'Tr cU. U vlU151U15vl tt 17111 1 tTT IdiAj XTUvJo T7T UiMJJLt	»/ x

11 House? respectively, fe«t applicable esty wife respect

12 te fee procedure te fee followed m feat House ffi fee

13 ease ef resolutions described m subsection -(b)-j
1 A 4-l-»rt-«-r cii^-yvi^-^ri^vrt ft AJ'Jif^'l* Vll i f"~l ATI I T7 j",fV j-TvfA f^'V j'/^n ,4: 4-V*f>^-
J- tt UJJ.U jr MU. Lf Ul CJUULJ UW.1T71 i UlUO U1U jr t7t7 t/JLtt3 CTCtTCTTo UliUlt

15 are inconsistent therewith ; asd

16 -(^)- wife fafi recognition ef fee constitutional right
"1 7- - j-w-f <-\^ 4-1^ ^-V-M l_T^viift:y> 4-^^ r^T\ ft 1-1 nw\ 4-V\ /^ T^n-l /^ ft i ri'/\ fa\.-»* ft a
J- ' T7T UlW-lCr ILLv/HBU TTt7 vJIltUJ-TgU UllU XTtTTTslJ ^a\7 ITUl CW3

18 te fee procedure ef fee* House) at aay- timej ia fee

0.11/1 i"f\ i;rtA ClfliTYl A r^yfATl j" fkfl 1T1 J-J^ ^^ UJUlvc TJv7 ull^ otUlllU v/-A. uv-*ixT7 cl/CJ Ti* t/llv?

20 asy- etbef Rrie ef feat House.

21 -(fef TEEMG ep RESOLUTION. —

22 -ft)- 3?ei? purposes ef this section, fee tews "rosolu

23 tion'- mcona ealy- a resolution ef cither House ef Gee-

24 gross, fee matter after fee -resolving clause ef which is

aO ftn lOilO^WS * J.flfl/u vflC * — ~~ " ~" ' " — *" ~ —— QOC8 GOB
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1 ——————— transmitted to Gongrcss fey the President
O .ATI __ ._ _____ •*_*_ i;l-vO "fiv^f VtlfvrvlT- ci:rvQ-iw\ fVi rf^VP I T^ KoiTHTw \JLL ~ W'lU 111 i3 L Ulttllli. SlJltCtJ t/llv>l U11T t7T?TTTg

O ' Tl I LAfl T-rrTJ-h "f M f1 -rvf* yv^ f\ f\t i'V) f~\ •**rvnx\|-TT.l.iyv/v Jj^-i-i Cj/v_ j\LlY* t H 1 V ft *J • J-J-llC'vl \V JT'll I7ni> lIcl/TUU T7T Dllt5 1 vToLFi VT1IV rtJLwtloTTJ tTivv l/l 1 1 A. U

4 blank space therein feemg- appropriately filled with the
f^ /jfiTT" ft-Tl-fl XT-r*nT* f>jyvyl -f K f\ ns\su-Yt-*f\ V\t ̂  t-t Ln n-r-wci r^.^-i j"fl OTTHfl M£ilT> ff^) twijr rtiriti y uivTy rctitt Lliu istJUUiivl uiiiiirc isurtt5C tiiui uin ucing

6 filled ie accordance with paragraph -f3)r

7 -{2}- ^Phe sccend blank spaec referred te i» para

8 graph -fjrf shftli be filled as follows :

9 -(A)- ia the ease ef a resolution relating te <^e

10 entering iete force ef a trade agreement wider see-

11 ti&R 102 (f) , ^4fe the phrase ^^the cntcrmg-mte feyee

32 ef ^e trade agreement^ ;

13 -{&)- i» fee ease ef a resolution referred to m
14 flf fflATl ^0^ ^K^ TTr^fV. fV./-. -^.K^.f.n/-. <f flT^ fr»Vt^/f nftnsit-1- x tJ^i^UJ-vAl. XJ VJ J_ I M I • VV 1 UJ1 U1HJ Ulll illOU LJ 1U HMVUlii t"lll^."i^

15 OF ^e continuation ift effect el the proposed aetion

1G under paragraph -f^f ®* -f*f ^ section 203 (b) ef

17 the Trade Reform Aet of 1973";

18 -(O)- ifi the ease ef a resolution referred te w

19 section 302 (b) T with the phrase ^-^the taking effeet.e*

20 the continuation is effect el action voder section

21 3Qi el the febde Reform Aet el

22 -^)- is the ease el a rcsolutkm referred te

23 section 406-{ef7 with the phrase fithe cnter-mg i

24 force or- fee continuing ift effect el nondigcriminator

25 treatment wife rcspeot to fee products el ——— —
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/ -,-, TJJJ- W j- Vi 1 (a Wlft t-\ly cr-wvfV£t/\ \T\f\1 1"\ ff "" ' • ^" rVTT j'V|Q 11 f\ YY\ f* ^v* 

1 I W it'll T7tTT»5 It/ irtllli. JStfct'CU "TTtTTg 11111311 PJjT t?llt? lillilllV/ T7T

2 the appropriate country) .

3 -fe}- BEFBBEyOE OP RESOLUTION *O COMMITTEE. —

4 A resolution disapproving the entering iate force el ft trade

5 agreement andcr seetiea 102 (f ) sfeatt fee referred: te the com
/-> -rt--tj4-4-j^^ rv»» *-. ./-n'v* * \ t ̂ 4-4-^% f\ n r\-f ^-ia^>l^ T-T/\i-iftr\ TTT-TL 1 pll '«'' T ^v^'« I ^ ll O \- Jl 1 11 4*1 CK JlHLt"C TTT v'UIl KMlt'l/ulrLS TTT I5tl"ll JlJLUtCJSt; AT It It IT >\ LfttiU Hit^rtJ J Itx IB

7 diction eve* proposed legislation relating to matters covered

8 fey the proclamation ft«4 orders submitted w&h saeh afflee

9 mcnt. ^ resolution referred to i» section 204 ffe) , 302 (h) ,

10 e¥ 106 (c) sh«fi fee referred te ^he Committee e» Ways

J_l flillCr irLCcWiS vr Til\J jLLxTiloC TTT XV vMjru H uXrDtwul » \3o r)r tO tirlAj V-/OII1

-vJ- j-T\/v 7T Tllv?

13 -^4f DiBonAitoE OP COMMITTEE CoffsiPERRfe REGO

14 LTJTION. —

15 -(±)- Jf fee committee te which ft resolution has

16 feeeft referred has »ot reported it at the e«d el ? e«l-

17 cndar days aftef ite introduction, it is i» order te meve

18 cither te discharge the committee frem further considorar-

19 tie» el the resolution ef te discharge the committee from

20 forth CT consideration el ft«¥ other resolution with respect

21 te the agreement which has feee» referred te the com-

22 mittce?

23 -f£)~ ^ motion te discharge may fee made eftty by

24 ft» individual favoring the resolution, is highly privilege^

^SO ' ^ OXvCT)!) TjTiQjT) IT HflftV liOt O€J IHftOLO Cfcl'tOF LllO COmiftl utO^
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1 reported as resolution with respect to the same matter) ,

2 ftlrCt UGLiO.cC WHOi ' 'OH Smill TrO IrlXlluCCt LO uOb II1OFC MicUl T

3 hour, to be divided equally between those favormg aed

4 those opposing the resolution. Aft amendment to the

5 %-vi f^4~-t s*i-ur\ -i ci -»r\ f\4~ itr\ s\t*rl s\i* c\ ~r\ si -i 4- ir» mf\4- ift j'x-xrl ftf* f/Tk TVI A^y A 
111 \J CL\J JJ. To JLIVD ill \J ± CCU J. • U.11LI IT To J-J.V/TJ 111 L/Z lAv/1 Tx7 lixv/ » v

6 to reconsider the vote by which the motion is Qfflood to

7 o¥ disagreed to?

8 -(^f B the motion to discharge is aggocd to Of dis-

9 agreed to? ^e motion fiftay »ot be renewed? »OF may

10 another motioi-t to discharge the committee be made

11 with respect to a«y other resolution wife respect to the

12 some matter.

13 -(ef PBOOEDI RE AFTEB EEroRT OB DioonAiiGB

14 COMMITTEE ;

15 -ft)~ Whf-ft &e committee has reported? or has beea

16 discharged feen» further consideration of? a resolution,

17 it is at aey tiftae thereafter ift order -fevca though a

18 previous motion to the same effect has bee» disn greed

19 tof to move to proceed to the consideration of the

20 .resolution. The motion is highly privileged aed is sot

21 debatable. Aft amendment to the motion is »ot ift order?

OO fl.Tln l£ 4X1 TlQf in nvdn* j-.A TYlAATri ^A T*f*AAT> "31 f\ Al? ill A tTAii'Q£l£l ItllU TV To AJtv/u All \JL \ji\j\. \)\j lllv* V \j \>\j x v^v^x/ij-ai-vlv/T1 UIIU V Lll/l^

23 by which the motion is agreed to or disagreed tor

24 -f^f Debate eft the resolution shall be limited to
	j; fl f\ TV 1 f\ V* fivft*ct TTT li ̂  r^l-t ok\rt II Vwy^ /4^-wraxl f\j\ s\r*tte\\]-rv	riitlil TTT titJtlrcyj \v llltJtr oliuii ttt? til V lUL (.1 Ctl Itull y-
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1 between those fevering a«4 these opposing .the resolu

2 "" ' ti-eftr A motion further te limit debate is set debatable.

3 Aft amendment t% e? motion te recommit, the resolution

""* W ' id fWVJ: ^^ y-v*»yl z^-»« ilTl/i It 10 •Vi/vf1. jai AVfH^y kf\ TYimT/^ tiA ^£ IT? T1TJU Til VJl TJ.v-'l'T ttllTJ. TT7 Tio ii\J v TTI VFITA^A T7\7 xxxv TX-' 17v7

5 roeon^tdor the :^ete by which the resolution is agreed tte

'"6" e¥ disagreed te?

7 -(I)- DECISIONS WiTnouT DEBATE os MOTION

8 Pof3Tt>ONE OR

'9 -{4}" Motioas te postpone^ ma4c with respect te the

10 discharge from committee ef the consideration el ft

11 resolution ft»4 motions te proceed te ^fee consideration

12 ef- othef business, shefl be decided witheut debate.

13 d •' -f^)- Appeals feeffl- the decisions ef Ae Chair rclat
1 zt ivi fy i^& -fl-\f\ nT^TvljJ^O ^ /%VL f\r t~r\.f\ -^*i j_l /^ci jrv-P 4- 1-» /^ -H-fymrifi QT T?_n-w._J-^t Tirg TTt? bll" rtjJ LTirUMl/rUlt trr t/f'tt? I'trltrS trc Llll? xruitkJ" TTT Avt/tf

15 rcscntativcs er fee Senate^ as the ease may b% te the

16 : --!; proccdiu-c relating te any resolution shatt be decided

11 without debate;

18 SEC. 152. RESOLUTIONS DISAPPROVING CERTAIN ACTIONS.

19 (a) CONTENTS OF RESOLUTIONS. —

20 (1) For purposes of this section, the term "resolti-

21 ' tion" means only —

22 ' (A) a concurrent resolution of the two Houses

23 ' '' "of the Congress, the matter after the resolving clause

•24 of which is as "follows: "That the Congress does not

J25 ' -"approve —— — — - — transmitted to the Congress
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1 on ——————.", the first blank space being filled

2 in accordance with paragraph (2) and the second

3 blank space being filled with the appropriate date;

4 and

5 (B) a resolution of either House of the Con-

6 gress, the matter after the resolving clause of which

7 is as follows: "That the ———— does not approve

g ——————— transmitted to the Congress on

9 ———————.", with the first blank space being

10 filled with the name of the resolving House, the sec-

11 ond blank space being filled in accordance with para-

12 graph (3), and the third blank space being filled

13 with the appropriate date.

14 (2) The first blank space referred to in paragraph

15 (1) (A) shall be filled as follows:

16 (A) in the case of a resolution referred to in

17 section 203 (c), with the phrase "the action taken

18 by the President under section 203 of the Trade

19 Beform Act of 1974" ; and

20 (B) in the case of a resolution referred to in

21 section 302 (b), with the phrase "the action taken

22 by the President under section 301 of the Trade

23 Reform Act of 1974".

24 (3) The second blank space referred to in paragraph

25 (1) (B) shall be filled as follows:
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I (A) in the case of a resolution referred to in

l> section 303 (e) of the Tariff Act of 1930, with the

;>> phrase "the determination of the Secretary of the

4 Treasury under section 303 (d) of the Tariff Act

f> of 1930";

(i (B) in the case of a resolution referred to in 

1 section 4.07 (c)(2), with the phrase "the exten 

ts sion of nondiscriminatory treatment with respect to 

9 the products of ———————" (with this blank space 

30 being filled with the name of the country involved);

11 and

12 (C) in the case of a resolution referred to in

13 section 407 (c) (3), with the phrase "the report of

14 the President submitted under section ———— of

15 the Trade Reform Act of 1974 with respect to

16 ——————" (with the first blank space being filled

17 with "402(b)" or "403(b)", as appropriate, and

.18 the second blank space being filled with the name of

19 the country involved).

20 (b) REFERENCE TO COMMITTEES.—All resolutions

21 introduced in the House of Representatives shall be referred

22 to the Committee on Ways and Means and all resolutions

23 introduced in the Senate shall be referred to the Committee

24 on Finance.

25 (c) DISCHARGE OF COMMITTEES.—
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1 (1) If the committee of either House to which a

2 resolution has been referred has not reported it at the

3 end of 30 days after its introduction, not counting an;/

4 day n-hich is excluded under section 153 (b), it is in order

5 to move either to discharge the committee from further

6 consideration of the resolution or to discharge the com-

1 mittee from further consideration of any other resolution

8 introduced with respect to the same matter, except no

9 motion to discharge shall be in order after the committee

10 has reported a resolution with respect to the same matter.

11 (2) A motion to discharge under paragraph (1)

12 may be made only by an individual favoring the resolu-

13 tion, and is highly privileged in the House and privileged

14 in the Senate; and debate thereon shall be limited to not

15 more than 1 hour, the time to be divided in the House

16 equally between those favoring and those opposing the

17 resolution, and to be divided in the Senate equally

18 betivcen, and controlled by, the majority leader and the

19 minority leader or their designees. An amendment to

20 the motion is not in order, and it is not in order to

21 move to reconsider the vote by which the motion is agreed

22 to or disagreed to.

23 (d) FLOOR CONSIDERATION IN THE HOUSE.—

24 (1) A motion in the House of Representatives to

25 proceed to the consideration of a resolution shall be
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1 highly privileged and not debatable. An amendment to

2 the motion shall not be in order, nor shall it be in

3 order to move to reconsider the vote by which the motion

4 is agreed to or disagreed to.

5 (2) Debate in the House of Representatives on a

6 resolution shall be limited to not more than 20 hours,

1 which shall be divided equally betiveen those favoring

8 and those opposing the resolution. A motion further

9 to limit debate shall not be debatable. No amendment

10 to, or motion to recommit, the resolution shall be in

11 order. It shall not be in order to move to reconsider

12 the vote by which a resolution is agreed to or disagreed

13 to.

14 (3) Motions to postpone, made in the House of

15 Eepresentatives with respect to the consideration of a

16 resolution, and motions to proceed to the consideration

17 of other business, shall be decided without debate.

18 (4) All appeals from the decisions of the Chair

19 relating to the application of the Rules of the House

20 of Representatives to the procedure relating to a resolu-

21 tion shall be decided without debate.

22 (5) Except to the extent specifically provided in the

23 preceding provisions of this subsection, consideration of

24 a resolution in the House of Representatives shall be gov-
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1 . erned by the Rules of the House of Representatives appli-

2 . cable to other resolutions in similar circumstances.

3 (e) FLOOR CONSIDERATION IN THE SENATE.—

4 (i) A motion in the Senate to proceed to the consid-

5 eration-of a resolution shall be privileged. An amendment

6 to the motion shall not be in order, nor shall it be in

I order to move to reconsider the vote by which the motion

8 is agreed to or disagreed to.

9 (2) Debate in the Senate on a resolution, and all

10 debatable motions and appeals in connection therewith,

11 shall be limited to not more than 20 hours, to be equally

12 divided between, and controlled by, the majority leader

13 and the minority leader or their designees.

14 (3) Debate in the Senate on any debatable motion

15 or appeal in connection with a resolution shall be limited

16 to not more than 1 hour, to be equally divided between,

II and controlled by, the mover and the manager of the

18 resolution, except that in the event the manager of the

19 resolution is in favor of any such motion or appeal, the

20 time in opposition thereto, shall be controlled by the mi-

21 nority leader or his designee. Such leaders, or either of

22 them, may, from time under their control on the passage

23 of a resolution, allot additional time to any Senator

24 during the consideration of any debatable motion or

25 appeal.
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1 (4) A motion in the Senate to further limit debate

2 • on a resolution, debatable motion, or appeal is not de-

3 batable. No amendment to, or motion to recommit, a

4 resolution is in order in the Senate.

5 (f) SPECIAL RULE FOR CONCURRENT RESOLUTIONS.—
6 In the case of a resolution described in subsection (a)(l),

7 if prior io the passage by one House of a resolution of that

8 House, that House receives a resolution with respect to the

9 same matter from the other House, then—

10 (1) the procedure in that House shall be the same as

11 if no resolution had been received from the other House;

12 but

13 (2) the vote on final passage shall be on the resolu-

14 tion of the other House.

15 SEC. 152 153. SPECIAL RULES RELATING TO CONGRES-

16 SIGNAL DISAPPROVAL PROCEDURES.

17 (a) Whenever, pursuant to section 103 (f) T L>01(b),

18 302 (b>7 e* 400 »- a»4 -Qfc 102(e), 203(b), 302(a),

19 or 407 (a) or (b), or section 303(e) of the Tariff Act of

20 ^930, a document is required to be transmitted to the Con- 

21 gress, copies of such document shall be delivered to both

22 Houses of Congress on the same day and shall be delivered

23 to the Clerk of the House of Representatives if the House

24 is not in session and to the Secretary of the Senate if the

25 Senate is not in session.
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1 (b) Eor purposes of seetiee 102(f) (3), -301 (b),.303

2 -{kfr aa4 400-^H secfc'ows ,203 (c), 302(1)), 407 (c) (2), and

3 407(c) (3), the 90-day period referred to in such sections

4 shall be computed by excluding—

5 (1) the days on which either House is not in ses-

6 sion because of an adjournment of more than 3 days to a

7 day certain or an adjournment of the Congress sine die,

8 and

9 (2) any Saturday and Sunday, not excluded under

10 paragraph (1), when either House is not in session.

11 CHAPTER 6—CONGRESSIONAL LIAISON
12 AND REPORTS

13 SEC. 161. CONGRESSIONAL DELEGATES TO NEGOTIATIONS.

14 At me beginning of eaeb regular session of the Congress,

15 the President shftH? upon me recommendation of the Speaker

16 of me House ef Representatives; select fi¥e members -(set

•*• Iil01C rirtiJT TJUrOvi Ox ^TTiviii nTTthrT l/c Oi tilt/ ocUllO pCriHJlljiljl Tj'Qjl v y™ r

^~® Or eixG \j 0 lllfi'li Bt) OC Oft TT'ft/Vis flill^. "iVL'tittllS'j' fi&€l SfHUry HO Oil

.19 rccemmcndation ef the President ef the Senate? select

»" Hi tOll I (ji3i S 11101) iilTDrC Drlfl/ll tlirOC TTT \\ 11 (/III oil till Ut? Or DllC

21 peKtreftl party) ef the Committee e» Finance, whe shftW kr

22 ftecyc4ite4 as offieial advisers to the United States delegation

23 to international conferences, meetings, ft»4 ncgotiatieft ses-

24 siees with Fospcct to trade agrccincnta. Any individual se

^ solcctcd fa«y be rcsclcctcd under this section.
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1 (a) At the beginning of each regular session of Congress,

2 the Speaker of the House of Representatives, upon the rec-

3 ommendation of the chairman of the Committee on Ways and

4 Means, shall select five members (not more than three of

5 whom are members of the same political party) of such

G committee, and the President pro tempore of the Senate,

7 upon the recommendation of the chairman of the Committee

8 on Finance, shall select five members (not more than three of

9 whom are members of the same political party) of such com-

10 mittee, who shall be accredited by the President as official

11 advisers to the United States delegations to international con-

12 ferences, meetings, and negotiation sessions relating to trade

13 agreements.

14 (b)'(l) The Special Representative for Trade Negotia-

*° tion shall keep each official adviser currently informed on
1 C*

United States negotiating objectives, the status of negotiations 

in progress, and the nature of any changes in domestic law or

the administration thereof which may be recommended to Con-
19 gress to carry out any trade agreement. '••
90 (2) The chairmen of the Committee on Ways and Means
21 and the Committee on Finance may designate members (in
f)n

addition to the official advisors under subsection (a)) and
fjO

staff members of their respective committees who shall have
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1 access to the information provided to official advisers under

2 paragraph (1).

3 SEC. 162. TRANSMISSION OF AGREEMENTS TO CONGRESS.

4 (a) As soon as practicable after a trade agreement

5 entered into under chapter 1 or section i24 e? i3& 123 or

6 124 has entered into force with respect to the United States,

7 the President shall, if he has not previously done iSO, transmit

8 a copy of such trade agreement to each House of the Con-

9 gress together with a statement, in the light of the advice

10 of the Tariff International Trade Commission under section

11 131 (b), if any, and of other relevant considerations, of his

12 reasons for entering into the agreement.

13 (b) The President shall transmit to each Member of

14 the Congress a summary of the information required to be

15 transmitted to each House under subsection (a). For pur-

16 poses of this subsection, the term "Member" includes any

17 Delegate or Eesident Commissioner.

18 SEC. 163. REPORTS.

19 (a) The President shall submit to the Congress an

20 annual report on the trade agreements program and on import

21 relief and adjustment assistance for workers and firms work-

22 ers, firms, and communities under this Act. Such report shall

23 include information regarding new negotiations; changes 
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1 made in duties and nontariff barriers and other distortions of

2 trade of the United States; reciprocal concessions obtained;

3 changes in trade agreements (including the incorporation

4 therein of actions taken for import relief and compensation

5 provided therefor) ; extension or withdrawal of nondiscrimi-

6 natory treatment by the United States with respect to the

7 products of a foreign country; extension, modification, with-

8 drawal, suspension, or limitation of preferential treatment to

9 exports of developing countries; the results of action taken

10 to obtain removal of foreign trade restrictions (including

11 discriminatory restrictions) against United States exports

12 and the removal of foreign practices which discriminate

13 against United States service industries (including trans-

14 portation and tourism) and investment; and the measures

15 being taken to seek the removal of other significant foreign

16 import restrictions; and other information relating to the

17 trade agreements program and to the agreements entered

18 into thereunder. Such report shall also include information

19 regarding the number of applications filed for adjustment

20 assistance for workers, firms, and communities, the number of

21 such applications which were approved, and the extent to

22 which adjustment assistance has been provided under such

23 approved applications.

24 (b) The Tariff International Trade Commission shall

25 submit to the Congress, at least once a year, a factual report

26 on the operation of the trade agreements program.
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1 CHAPTER 7—UNITED STATES INTERNATIONAL

2 TRADE COMMISSION

3 SEC. 171. CHANGE OF NAME OF TARIFF COMMISSION.

4 (a) The United States Tariff Commission (established

5 by section 330 of the Tariff Act of 1930) is renamed as the

6 United States International Trade Commission.

7 (b) Any reference in any law of the United States, or in

8 any order, rule, regulation, or other document, to the United

9 States Tariff Commission (or the Tariff Commission) shall

10 be considered to refer to the United States International

11 Trade Commission.

12 SEC. 172. ORGANIZATION OF THE COMMISSION.

13 (a) Subsections (a) and (b) of section 330 of the Tariff- 

14, Act of 1930 (19 U.S.C. 1330) are amended to read as

15 follows:

16 "(a) MEMBERSHIP.—The United States International

17 Trade Commission (referred to in this title as the "Commis-

18 sion") shall be composed of seven commissioners who shall

19 be appointed by the President, by and with the advice and

20 consent of the Senate. No person shall be eligible for appoint-

21 ment as a commissioner unless he is a citizen of the United

22 States, and, in the judgment of the President, is possessed of

23 qualifications requisite for developing expert knowledge of

24 international trade problems and efficiency in administering

25 the duties and functions of the Commission. A person who has
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1 served as a commissioner for more than 7 years (excluding

2 service as a commissioner before the date of the enactment

3 of the Trade Reform Act of 1974) shall not be eligible for

4 reappointment as a commissioner. Not more than four of

5 the commissioners shall be members of the same political

6 party, and in making appointments members of different

1 political parties shall be appointed alternately as nearly as

8 may be practicable.

9 "(b) TERMS OF OFFICE.—The terms of office of the

10 commissioners holding office on the date of the enactment of

11 the Trade Reform Act of 1974 which (but for this sentence)

12 would expire on June 16, 1975, June 16, 1976, June 16,

13 1977, June 16, 1978, June 16, 1979, and June 16, 1980,

14 shall expire on June 16, 1976, June 16, 1978, June 16,

15 1980, June 16, 1982, June 16, 1984, and June 16, 1986,

16 respectively. The term of office of each commissioner appointed

17 after such date shall expire 14 years from the date of the

18 expiration of the term for which his predecessor was ap-

19 pointed, except that—

20 "(1) the term of the first commissioner appointed

21 by reason of the increase in the number of commissioners

22 to seven shall expire on June 16, 1988; and

23 "(2) any commissioner appointed to fill a vacancy

24 occurring prior to the expiration of the term for which
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1 his predecessor was appointed shall be appointed for the

2 remainder of such term."

3 (b) Subsection (c) of such section is amended—

4 (1) by striking out "The" in the first sentence and

5 inserting in lieu thereof "(1) Except as provided in

6 paragraph (2), the"; and

1 (2) by adding at the end thereof the following new

8 paragraph:

9 "(2) Effective on June 17, 1976, the commissioner

10 ivhose term is first to expire shall serve as chairman during

11 the last 2 years of his term (or, in the case of a commissioner

12 appointed to fill a vacancy occurring in the last 2 years of a

13 term, during the remainder of his term), and the commis-

14 sioner whose term is second to expire shall serve as vice chair-

15 man during the same 2-year period (or, in the case of a com-

16 missioner appointed to fill a vacancy occurring during the

17 last 3d or 4th year of a term, during the remainder of such

18 2-year period) "

19 (c) (1) Section 5314 of title 5, United States Code, is

20 amended by adding at the end thereof the following new

21 paragraph:

22 "(60) Chairman, United States International Trade

23 Commission."

24 (2) Section 5315 of such title is amended by striking
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1 out paragraph (24) and inserting in lieu thereof the fol-

2 lowing:

3 "(24) Members, United States International Trade

4 Commission."

5 (3) Section 5316 of such title is amended by striking out

6 paragraph (93).

7 SEC. 173. VOTING RECORD OF COMMISSIONERS.

8 Section 332 (g) of the Tariff Act of 1930 (31 U.S.C.

9 1332(g)) is amended—

10 (1) by striking out "and" before "a summary", and

11 (2) by inserting before the period at the end ", and a

12 list of all votes taken by the commission during the year,

13 showing those commissioners voting in the affirmative and

14 the negative on each vote and those commissioners not

15 voting on each vote and the reasons for not voting".

16 SEC. 174. REPRESENTATION IN COURT PROCEEDINGS.

17 Section 333(c) of the Tariff Act of 1930 (19 U.S.C.

18 1333 (c)) is amended—

19 (1) by striking out "Upon application of the At-

20 torney General of the United States, at" in subsection

21 (c) and inserting in lieu thereof "At", and

22 (2) by adding at the end thereof the following new

23 subsection:

24 "(g) REPRESENTATION IN COURT PROCEEDINGS.—
25 _ The Commission shall be represented in all judicial proceed-
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1 ings by attorneys who are employees of the commission or,

2 at the request of the commission, by the Attorney General of

3 the United States."

4 SEC. 175 INDEPENDENT BUDGET AND AUTHORIZATION

5 OF APPROPRIATIONS.

6 (a) (1) Effective with respect to the fiscal year beginning

1 October 1, 1976, for purposes of the Budget and Accounting

8 Act, 1921 (31 U.S.C. 1 et seq.), estimated expenditures

9 and proposed appropriations for the United States Interna-

10 tional Trade Commission shall be transmitted to the Presi-

11 dent on or before October 15 of the year preceding the

12 beginning of each fiscal year and shall be included by him

13 in the Budget without revision, and the Commission shall

14 not be considered to be a department or establishment for

15 purposes of such Act.

16 (2) Section 3679 of the Revised Statutes (31 U.S.C.

17 665) is amended by inserting "the United States Interna 

ls tional Trade Commission," before ", or the District of

19 Columbia" each place it appears in subsections (d) and (g).

20 (b) Section 330 of the Tariff Act of 1930 (19 U.S.C.

21 1330) is amended by adding at the end thereof the following

22 new subsection:

23 "(e) AUTHORIZATION OF APPROPRIATIONS.—For the
24 fiscal year beginning October 1, 1976, and each fiscal year

25 thereafter, there are authorized to be appropriated to the
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1 Commission only such sums as may hereafter be provided by

2 law".

3 (c) (1) Paragraph (2) is enacted as an exercise of the

4 rulemaking power of the Senate and with full recognition of

5 the constitutional right of the Senate to change its rules at any

6 time.

1 (2) Paragraph 6(a) of rule XVI of the Standing Rules

8 of the Senate is amended by adding at the end of the table

9 contained therein the following:

	 "Committee on Finance __ For the International Trade Commission".

10 TITLE II—RELIEF FROM INJURY
11 CAUSED BY IMPORT COMPETI-
12 TION
13 CHAPTER 1—IMPORT RELIEF

14 SEC. 201. INVESTIGATION BY TARIFF INTERNATIONAL

15 TRADE COMMISSION.

16 (a) (1) A petition for eligibility for import relief for the

17 purpose of facilitating orderly adjustment to import com-

18 petition may be filed with the Tariff Commission Interna 

ls tional Trade Commission (hereinafter in this chapter re-

20 ferred to as the "Commission") by an entity, including a

21 trade association, firm, certified or recognized union, or group

22 of workers, which is representative of an industry. The peti-

23 tion shall include a statement describing the specific purposes

24 for which import relief is being sought, which may include
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1 such objectives as facilitating the orderly transfer <of resources

2 to alternative uses and other means of adjustment to new

3 conditions of competition.

4 (2) Whenever a petition is filed under this subsection,

5 the ^fffiS Commission shall transmit a copy thereof to the

6 Special Representative for Trade Negotiations and the agen-

7 cies directly concerned.

8 (b) (1) Upon the request of the President or the Spe-

9 cial Eepresentative for Trade Negotiations, upon resolution

10 of either the Committee on Ways and Means of the House of

11 Eepresentatives or the Committee on Finance of the Senate,

12 upon its own motion, or upon the filing of a petition under

13 subsection (a) (1), the Tariff Commission shall promptly

14 make an investigation to determine whether an article is be-

15 ing imported into the United States in such increased quan-

16 titles as to be a substantial cause of serious injury, or the

17 threat thereof, to the domestic industry producing an article

18 like or directly competitive with the imported article.

19 (2) In making its determinations under paragraph (1),

20 the Tariff Commission shall take into account all economic

21 factors which it considers relevant, including (but not limited

22 to) —

23 (A) with respect to serious injury, the significant

24 idling of productive facilities in the industry, the inability

25 of a significant number of firms to operate at a reasonable
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1 level of profit, and significant unemployment or under-

2 employment within the industry;

3 (B) with respect to threat of serious injury, a

4 decline in sales, a higher and .growing inventory, and

5 a downward trend in production, profits, wages, or

6 employment (or increasing underemployment) in the

7 domestic industry concerned; and

8 (C) with respect to substantial cause, an absolute

9 increase in imports (cither actual e? relative to demcstie

10 production) and a decline in the proportion of the

11 domestic market supplied by domestic producers.

12 (3) For purposes of paragraph (1), in determining

13 the domestic industry producing an article like or directly

14 competitive with an imported article, the Tariff Commission—

15 (A) may, in the case of a domestic producer which

16 also imports, treat as part of such domestic industry only

.17 its domestic production, and

18 (B) may, in the case of a domestic producer which

19 produces more than one article, treat as part of such

20 domestic industry only that portion or subdivision of the

21 • producer which produces the like or directly competitive

22 article.

23 (4) For purposes of this section, the term "substantial

24 cause" means a cause which is important and not less than

25 any other cause.
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1 (5) In the course of any proceeding under this sub-

2 section, the ¥arig Commission shall, for the purpose of

3 assisting the President in making his determinations under

4 sections 202 and 203, investigate and report on efforts made

5 hy firms and workers in the industry to compete more

6 effectively with imports.

7 (6) In the course of any proceeding under this sub-

8 section, the Tariff Commission shall investigate any factors

9 which in its judgment may be contributing to increased

10 imports of the article under investigation; and, whenever

11 in the course of its investigation the T-a#i$ Commission

12 has reason to believe that the increased imports are attrib-

13 utable in part to circumstances which come within the pur-

14 view of the Antidumping Act, 1921, section 303 or 337

15 of the Tariff Act of 1930, or other remedial provisions of

16 law, the Tariff Commission shall promptly notify the appro-

17 priate agency so that such action may be taken as is other-

18 wise authorized by such provisions of law.

19 (c) In the course of any proceeding under subsection

20 (b), the Tariff Commission shall, after reasonable notice,

21 hold public hearings and shall afford interested parties an

22 opportunity to be present, to present evidence, and to be

23 heard at such hearings.

24 -(d) (1) T-he Tariff Commission shall repeat te the

25 President its feefogs under- subscetioa -(hf a«4 the basis
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1 therefor aad shall include ifi each report ae-y- dissenting er-

2 separate views. B the Tariff Commission feds with respect

o to oxiy [trticiC'j fts ft i GSU.IC ot its inv osti^ftuiOiij me serious

4 ffljwy- ef threat thereef described in- subsection- -fb^ it

5 sha4i fed the amount el the increase iaj er imposition elj asy-

6 duty er other import restriction en- such article whieh is

7 necessary te prevent er- remedy stteh injury and shfti include

8 Qi 1 /vlq- iiy>/~l i yi^ rv iy\ liri T*<-\-y^/^-yJ^ j-/~w j:l-\v\ |~^T* A C11 ^a AJ1T1 .- In (~* I ft VITI I _ATT1 	J3tlt3.tr ITllttlltti ITT TtTS ItJ UOTT; TJT7 TilU JL T"vJolxTv^llL. -L JLL*J X CCTilT \^7*JJ-11

9 mission shall furnish te the Prcsideet a transcript el the hear •
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11 ncction w4th eaeh investigation.

12 (d) (1) The Commission shall report to the President its

13 findings under subsection (b), and the basis therefor and

14 shall include in each report any dissenting or separate vieivs.

15 // the Commission finds with respect to any article, as a result

16 of its investigation, the serious injury or threat thereof de-

17 scribed in subsection (b), it shall—

18 (A) find the amount of the increase in, or imposi-

19 tion of, any duly or import restriction on such article

20 which is necessary to prevent or remedy such injury, or

21 (B) if it determines that adjustment assistance un-

22 der chapters 2, 3, and 4 can effectively remedy such

23 injury, recommend the provision of such assistance,

24 and shall include such findings or recommendation in its

25 report to the President, The Commission shall furnish to the
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1 President a transcript of the hearings and any briefs which

2 were submitted in connection with each investigation.

3 (2) The report of the -Tariff Commission of its deter-

4 mination under subsection (b) shall be made at the earliest

5 practicable time, but not later than 6 months after the date

6 on which the petition is filed (or the date on which the re-

7 quest or resolution is received or the motion is adopted, as

8 the case may be). Upon making such report to the Presi-

9 dent, the Tariff Commission shall also promptly make pub-

10 He such report (with the exception of information which

11 the Commission determines to be confidential) and shall

12 cause a summary thereof to be published in the Federal

13 Register.

14 (e) Except for good cause determined by the Tariff

15 Commission to exist, no investigation for the purposes of this

16 section shall be made with respect to the same subject matter

17 as a previous investigation under this section, unless 1 year

18 has elapsed since the Tariff Commission made its report to

19 the President of the results of such previous investigation.

20 (f) (1) Any investigation by the Tariff Commission

21 under section 301 (b) of the Trade Expansion Act of

22 1962 (as in effect before the date of the enactment

23 of this Act) which is in progress immediately before

24 such date of enactment shall be continued under this section

25 in the same manner as if the investigation had been instituted
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1 originally under the provisions of this section. For purposes

2 of subsection (d) (2), the petition for any investigation to

3 which the preceding sentence applies shall be treated as

4 having been filed, or the request or resolution as having been

5 received or the motion having been adopted, as the case may

6 be, on the date of the enactment of this Act.

7 (2) If, on the date of the enactment of this Act, the

8 President has not taken any action with respect to any

9 report of the Tariff Commission containing an affirmative

10 determination resulting from an investigation under sec-

11 tion 301 (b) of the Trade Expansion Act of 1962 (as

12 in effect before the date of the enactment of this Act),

13 such report shall be treated by the President as a report

14 received by him under this section on the date of the

15 enactment of this Act.

16 SEC. 202. PRESIDENTIAL ACTION AFTER INVESTIGATIONS.

17 -(a)- After receiving a report frem tfee Tariff Commis

1.8 siea containing aa affirmative finding under section 201 (b)

19 tfeat increased imports have been a substantial cause e£ seri-

20 ess injury7 er- threat thereof with respect to aa industry—

21 -fl-)- fee President shall evaluate fee esteet to whieh

22 adjustment assistance has feees made available -{e? eae

23 fee made available}- under chapters % and 3 te tfee work

24 era an4 firms m saeh- industry, an4j after- saefe cvaluationT

25 may dtfeefe the Secretary of iaber- an4 the Secretary of
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1 Oemmcrce that expeditious consideration fee given te

2 petitions for adjustment assistaneej an4

3 -(3)- ike President may provide import relief fe? 9tteh

4 industry pursuant to section £Qgr

5 -fbf Within 00 days -(30 days m the ease el a supple

6 ateatai report under subsection -(4)-)- afte? receiving a repeat

7 frem fee -Tariff Commission containing aa affirmative finding

8 under section 20-1- (b) -fe* a finding under section 201 (b)

9 whicb be may treat as as affirmative finding fey reason el

10 seetiefi ££0-fd)- ef the TariS Aet el 1930) , the President

11 shall make his determination whether to provide import relief

12 pursuant te section 203. H the President determines net te

13 provide import relief he shaU immediately sefetmt a report

J-^t ^O TiM'O dtluU-oO TTX -iXOTjrOSCHbtLijl v OS ttXlvt tO tiiG oCillttC

15 &e considerations ee which his decision was based.

16 f aj ,4/fer receiving a report from the Commission con-

17 taining an affirmative finding under section 201 (b) that in-

18 creased imports have been a substantial cause of serious in-

19 jury or the threat thereof with respect to an industry, the

20 President —

21 (1)(A) shall provide import relief for such industry

22 pursuant to section 203, and

23 (B) shall evaluate the extent to which adjustment

24 assistance has been made available (or can be made avail-

25 able) under chapters 2, 3, and 4 of this title to the
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1 workers and firms in such industry and to the commu-

2 nities in which such workers and firms are located, and,

3 after such evaluation, may direct the Secretary of Labor

4 and the Secretary of Commerce that expeditious consider-

5 ation be given to the petitions for adjustment assistance;

6 or

1 (2) if the Commission, under section 201 (d), rec-

8 ommends the provision of adjustment assistance, shall

9 direct the Secretaries of Labor and Commerce as de-

10 scribed in paragraph (1) (B).

11 (b) Within 60 days after receiving a report from the

12 Commission containing an affirmative finding under section

13 201 (b) (or a finding under section 201 (b) which he con-

14 siders to be an affirmative finding, by reason of section 330

15 (d) of the Tariff Act of 1930, toithin such 60-day period),

16 the President shall—

17 (1) determine what method and amount of import

18 relief he will provide, and whether he will direct expedi-

19 tious consideration of adjustment assistance petitions, and

20 publish in the Federal Register that he has made such

21 determination; or

22 (2) if such report recommends the provision of

23 adjustment assistance, publish in the Federal Register

24 his order to the Secretary of Labor and Secretary of

25 Commerce for expeditious consideration of petitions.
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1 (c) In determining whether to provide import relief

2 what method and amount of import relief he will provide

3 pursuant to section 203, the President shall take into

4 account, in addition to such other considerations as he may

5 deem relevant—

6 (1) information and advice from the Secretary of

7 Labor on the extent to which workers in the industry

8 have applied for, are receiving, or are likely to receive

9 adjustment assistance under chapter 2 or benefits from

10 other manpower programs;

11 (2) information and advice from the Secretary of

12 Commerce on the extent to which firms in the industry

13 have applied for, are receiving, or are likely to receive

14 adjustment assistance under chapter g chapters 3 and 4;

15 (3) the probable effectiveness of import relief as a

1® means to promote adjustment, the efforts being made or

17 to be implemented by the industry concerned to adjust to

18 import competition, and other considerations relative to

19 the position of the industry in the Nation's economy;

20 (4) the effect of import relief on consumers (includ-

21 ing the price and availability of the imported article and

22 the like or directly competitive article produced in the

23 United States) and on competition in the domestic mar-

24 kets for such articles; 
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1 (5) the effect of import relief on the international

2 economic interests of the United States;

3 (6) the impact on United States industries and

4 firms as a consequence of any possible modification of

5 duties or other import restrictions which may result from

6 international obligations with respect to compensation;

7 ( 7 ) the geographic concentration of imported prod-

8 ucts marketed in the United States ;

9 (8) the extent to which the United States market

30 is the focal point for exports of such article by reason

11 of restraints on exports of such article to, or on imports

12 of such article into, third country markets; and
0 _/_Q \O "T't/'T"

14 incurred by taxpayef% communiticsy an4 workers, if
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16 fPj fAe economic and social costs which will be in-

17 curred, and which would be incurred if no such import

18 relief were provided, by taxpayers, communities, and

19 workers.

20 (d) The President may, within 4§ 15 days after the

21 date on which he receives an affirmative finding of the

22 Tariff Commission under section 201 (b) with respect to an

23 industry, request additional information from the 3MI

24 Commission. The Tariff Commission shall, as soon as prac-

25 ticable but in no event more than 30 days -(£0 dftys where
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1 extensive additional information is foqucstcdf after the date

2 on which it receives the President's request, furnish addi-

3 tional information with respect to such industry in a sup-

4 plemental report.

5 SEC. 203. IMPORT RELIEF.

6 -(ft)- ¥ef purposes el applying the provisions of this

7 scctionT eaeh- el the MLewing methods el providing relief

8 from injury ea«se4 by imports shall fee preferred to the

9 methods fated below iki

10 -(i)- Increases ifiy e* impositions elj 4trtiesr

11 -f3f Tariff rate quotas. .

12 -{£}• Quantitative festrictions.'

13 -f4~)- Orderly markctieg agreements;-

14 Nothing « &is section shati prevent the «se el a combination

15 el frwe e? more sueh

16 -^- J| the President determines te provide import

-^ * f t/i.101 T/Lixotio/&o TT7 u-tlio fcjO tj ul Oil j tW3 SiithtrT T\J DUC CXtCHu eUftjD UxiQ.

18 (a) If the President is required to provide import relief

19 under section 202(a)(l), he shall, to the extent that and

20 for such time (not to exceed 5 years) as he determines neces-

21 sary taking into account the considerations- specified 'in section

22 '202 (c) to prevent or remedy serious injury or the threat

23 thereof to the industry in question and to facilitate the or-

24 derly adjustment to new competitive conditions by the in-

25 (lustry in question —
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1 (1) proclaim an increase in, or imposition of, any

2 duty on the article causing or threatening to cause serious

3 injury to such industry;

4 (2) proclaim a tariff-rate quota on such article;

5 (3) proclaim a modification of, or imposition of, any

6 quantitative restriction on the import into the United

7 States of such article;

8 (4) negotiate orderly marketing agreements with

9 foreign countries limiting the export from foreign coun-

10 tries and the import into the United States of such

11 articles; or

12 (5) take any combination of such actions.

13 •{#}- Whenever fee President seteets under this section

14 a method or methods el providing relief from injufy caused 

	"Sy imp or iSy no suctidt rex) ojr v T0 tnc \i? onyrrc ss ^viit.bt tbccion tio ts

UUCL HG StiQyli SI/fttiG W'H/li fTiSpGCt ^O CftOti SUOH

17 fee reasons why he selected tfea4 method ef providing relief

18 feem suefe injury rather feae adjustment assistance a&d rathe?
1 Q j-l-y c\-rv /\ f> />-Tl- yyt AJ-Vi f\ f\ f\f T-t-fc-t-t-v j"vt«j- V A 1 1 r^X iTcrVt-i^al-v -»«c* -r-k.tgn iti /vl-^<%^» rTI-_Lc7 tilTTwJ1 t?tttAt± iTlxTvllUvt v/T till UUI t rUXlt/t W lll'CXT ±TJuTET!3 lllglliJl T&

20 preference.

21 (b) On the day on which the President proclaims import

22 relief under this section or announces his intention to negotiate

23 one or more orderly marketing agreements, the President shall

24 transmit to Congress a document setting forth the action he

25 is taking under this section. If the action taken by the Presi-
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1 dent differs from the action recommended to him by the Com-

2 mission under section 201(b)(l) (A), he shall state the

3 reason for such difference.

4 (c)(l) If the President reports under subsection (b)

5 that he is taking action which differs from the action recom-

6 mended by the Commission under section 201 (b) (1) (A), the

1 action recommended by the Commission shall take effect (as

8 provided in paragraph (2) ) upon the adoption by both Houses

9 of Congress (within the 90-day period following the date

10 on which the document referred to in subsection (b) is trans 

it mitted to the Congress), by an afjirmative vote of a majority

12 of the Members of each House present and voting, of a con-

13 current resolution disapproving the action taken by the Presi-

14 dent under section 202(a) (1) (A).

15 (2) If the contingency set forth in paragraph (1)

16 occurs, the President shall (within 30 days after the adop-

17 tion of such resolution) proclaim the increase in, or imposi-

18 tion of, any duty or other import restriction on the article

19 which was recommended by the Commission under section

20 20i(b).

21 (d) (1) No proclamation pursuant to subsection -fb)-

22 (&) or (c) shall be made increasing a rate of duty to (or

23 imposing) a rate which is more than 50 percent ad valorem

24 above the rate (if any) existing at the time of the procla-

25 mation.



	118

1 (2) Any quantitative restriction proclaimed pursuant

2 to subsection -(b}- (a) or (c) and any orderly marketing

3 agreement negotiated pursuant to saefe subsection subsection

4 (a) shall permit the importation of a quantity or value of

5 the article which is not less than the quantity or value of such

6 article imported into the United States during the most

7 recent period which the President determines is representa-

• 8 tive of imports of such article.

9 (c) (1) Any initial proclamation made pursuant to

10 paragraph -fifj -(fy, e* -f^f ^ subsection (b) (a) shail fee
' 1 "1 rrwri ^1 f\ -rm .4-\r\ *.-n 1 £v /"I f* -gjci fiTrAV T HA ITYVT"^ ryni" VA 13 AT -4-J- • IlIlU/tHJ Wil/IiTll T"C/ tTctj' o 111 tt?l t-il'U Till U UX t 1'tJlTUl

12 date. Any initial efderly marketing a-grccmcnt under para-

13 graph -(4)- el subsection -(b) ^ shftti be entered iete within

14 i80 4ays after &e import relief determination date.
I ») I- O \ T-f TTT-i -^-1^ 1 TV J P\ /"I fVTTn of FAT* rln Q 1 TV! Ylffcyh TJ^lvAT ^lr\4-y-vi*•^-^ V£! I J-TJ 'W-IWU-II TtT UltiJT B ctltUl tllv? Uil'UUJ. U rdtTAt tlU UUJ.

16 mination date, the President announces fets intention te

17 negotiate eae e? more orderly marketing agreements, the

,18 taking, cficct of a«y initial proclamation referred te » pafar

f!9 • g^affe -(4f B^y ^ withhcl4 ttft^ &e entering ieto eSeet ol

20 a« orderly H%a#ketiftg ftgreeffleet ^rMefe is e&tere4 ieto e»

.21 es ̂ before the JrSQth day aftef the HB^ert relief

22 ties dfttey att4 tfee application of aey s«eh- iaitiai proclama-

23 -tiofi may be auop ended while stteh agreement is ia efieet?

24 -f^f FOF purposes of this subsection, fee. term "import

25 relief determination 4ate^ raeaas the 4ate of the President
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1 determination ee4e¥ section 303 to provide iffipef4 relief.
	 ff

2 (e) (1) Import relief under this section shall be pro-

3 claimed and take effect within 15 days after the import relief

4. determination date unless the President announces on such

5 date his intention to negotiate one or more orderly marketing

Q agreements under subsection (a) (4) or (5) in which

7 case import relief shall be proclaimed and take effect within

g 90 days after the import relief determination date.

9 (2) If the President provides import relief under sub-

10 section (a) (1), (2), (3), or (5), he may, after such relief

11 takes effect, negotiate orderly marketing agreements with

12 foreign countries, and may, after such agreements take effect,

13 suspend or terminate, in whole or in part, such import relief.

14 (3) If the President negotiates an orderly marketing

15 agreement under subsection (a) (4) or (5) and such

16 agreement does not continue to be effective, he may, consistent

17 with the limitations contained in subsection (h), provide

18 import relief under subsection (a) (1), (2), (3), or (5).

19 (4) For purposes of this subsection, the term "import

20 relief determination date" means the date of the President's

21 determination under section 202 (b) as to what method and

22 amount of import relief he will provide.

23 (f) (1) For purposes of subsections (a) and -{•¥}- (c),

24 the suspension of item 806.30 or 807.00 of the Tariff Sched-
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1 ules of the United States with respect to an article shall be
	%

2 treated as an increase in duty.

3 (2) For purposes of subsections (a) and -(b}- (c), the

4 suspension of the designation of any article as an eligible

5 article for purposes of title V shall be treated as an increase

6 in duty.

7 (3) No proclamation providing for a suspension referred

8 to in paragraph (1) er -fSf with respect to any article shall

9 be made under subsection -fbf (a) or (c) unless the Tariff

10 Commission, in addition to making an affirmative detenni-

11 nation with respect to such article under section 201 (b),

12 determines in the course of its investigation under section

13 201 (b) that the serious injury (or threat thereof) substan-

14 tially caused by imports to the domestic industry producing

15 a like or directly competitive article results from the appli-

16 cation of item 806.30 or item 807.007 er free* the dosigna •

17 ties el tite article as aa eligible article fe? purposes ef title ^

18 a* tbe ease may fee.

19 (4) No proclamation which provides solely for a sus-

20 pension referred to in paragraph (2) with respect to any

21 article shall be made under subsection (a) or (c) unless

22 the Commission, in addition to making an affirmative de-

23 termination with respect to such article under section 201 (b),

24 determines in the course of its investigation under section

25 201 (b) that the serious injury (or threat thereof) substan-



	121

1 tidily caused by imports to the domestic industry producing

2 a like or directly competitive article results from the desig-

3 nation of the article as an eligible article for the purposes

4 of title V.

5 -fg)- Ke import relief sfeaH be provided pursuant te feis

6 see&ea unless dtte diligence has bees exercised ia notifying

7 these pe^sees wfee may- be adversely affected fey- fee provid

8 ifig el suck r-elief; ae4 unless fee President has provided fe*

9 a pttblie bearing witfe r-espeet to fee proposal te prevido s«efe

10 relief during fee eettfse ef which interested persons ha^e feeea

11 gives a reasonable opportunity te be present,- te produce

\-& " VlvtC.rKJ'UT ttxlCc cO "fc/O J-lOcLTtl'T

13 -(fe)- ^J (1) The President shall by regulations provide

14 for the efficient and fair administration of any quantitative

15 restriction proclaimed pursuant to subsection (b) (3)- (a)

16 (3)or(c).

11 (2) In order to carry out an agreement concluded

18 under subsection -(-b) (4) (a) (4), (a) (5), or (e)(2), the
19 President is authorized to prescribe regulations governing
20 the entry or withdrawal from warehouse of articles covered
21 by such agreement. In addition, in order to carry out one

22 or more agreements concluded under subsection -fb) (1) (a)

23 (4), (a) (5), or (e)(2) among countries accounting for a

24 major part of United States imports of the article covered

25 by such agreements, the President is also authorized to issue
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1 regulations governing the entry or withdrawal from ware-

2 house of like articles which are the product of countries

3 not parties to such agreements.

4 (3) Regulations prescribed under this subsection shall,

5 to the extent practicable and consistent with efficient and fair

6 administration, insure against inequitable sharing of imports

7 by a relatively small number of the larger importers.

8 ~$)-(h) (1) Any import relief provided pursuant to this

9 section shall, unless renewed pursuant to paragraph (3),

10 terminate no later than the close of the day which is 5

11 years after the day on which import relief with respect to

12 the article in question first took effect pursuant to this

13 section.

14 (2) To the extent feasible, any import relief provided

15 pursuant to this section for a period of more than 3 years shall

16 be phased down during the period of such relief, with the first

17 reduction of relief taking effect no later than the close of the

18 day which is 3 years after the day on which such relief

19 first took effect.

20 (3) Any import relief provided pursuant to this sec-

21 tion or section 361 or 352 of the Trade Expansion Act of

22 1962 may be extended by the President, at a level of relief

23 no greater than the level in effect immediately before such

24 extension, for one -2 year 3-year period if the President deter-

25 mines, after taking into account the advice received from the
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1 Tariff Commission under subsection -($-(i) (2) and after tak-

2 ing into account the considerations described in section 202

3 (c), that such extension is in the national interest. :

4 -(4)- Afiy import relief provided pursuant to this see-

5 ties may fee reduced e? terminated fey the President wh-ee he

6 dctermincsy after taking kite account the adviee received from

7 the ¥ar-i§ Commission: under subsection -(£)- an-d afte* seefc-

8 ing- advice ef tfee Secretary ef Commerce and the Secretary

9 ef Labor, that such reduction- e* termination is m the national:

10 interest.

11 -f&)~ (4) ^°r purposes of this subsection and subsection

'12 -{j}~ f'ij, the import relief provided in the case of an orderly

13 marketing agreement shall be the level of relief contemplated

14 by such agreement.

15 ~i$~(i) (1) So long as any import relief provided pursu-

16 ant to this section or section 351 or 352 of the Trade Ex- 

11 pansion Act of 1962 remains in effect, the Tariff Commission

18 shall keep under review developments Avith respect to the

19 industry concerned (including the progress and specific efforts

20 made by the firms in the industry concerned to adjust to im-

21 port competition) and upon request of the President shall

22 make reports to the President concerning such developments.

23 (2) Upon request of the President or upon its own

24 motion, the Tariff Commission shall advise the President of

25 its judgment as to the probable economic effect on the indus-
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1 try concerned of the reduction extension, reduction, or ter-

2 mination of the import relief provided pursuant to this section.

3 (3) Upon petition on behalf of the industry concerned,

4 filed with the Tariff Commission not earlier than the date

5 which is 9 months, and not later than the date which is

6 6 months, before the date any import relief provided pur-

7 suant to this section or section 351 or 352 of the Trade Ex-

8 pansion Act of 1962 is to terminate by reason of the expira-

9 tion of the initial period therefor, the Tariff Commission

10 shall advise the President of its judgment as to the probable

11 economic effect on such industry of such termination.

12 (4) In advising the President under paragraph (2) or

13 (3) as to the probable economic effect on the industry con-

14 cerned, the Tariff Commission shall take into account all eco-

15 nomic factors which it considers relevant, including the

16 considerations set forth in section 202 (c) and the progress

17 and specific efforts made by the industry concerned to adjust

18 to import competition.

19 (5) Advice by the Tariff Commission under paragrapk
20 (2) or (3) shall be given on the basis of an investigation

21 during the course of which the ¥a#iS Commission shall hold a

22 hearing at which interested persons shall be given a re'ason-

23 able opportunity to be present, to produce evidence, and to

24 be heard.

25 ^fy. (j) No investigation for the purposes of section 201
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1 shall be made with respect to an article which has received

2 import relief under this section unless 2 years have elapsed

3 since the last day on which import relief was provided with

4 respect to such article pursuant to this section.

5 SE€. 304 PROCEDURE EOB CONGRESSIONAL DISAPPROVAL

6 OF QUANTITATIVE RESTRICTIONS AND OR-

7 DERLY MARKETING AGREEMENTS,

8 -(*)- Whenever the President issues a proclamation p«F-

9 suant te section 0-03 (b) (3)- er enters ate aa orderly market-

10 rag agreement pursuant te section 203 (b) (1), fee sfeftH

11 promptly- transmit te the -House el Representatives &a4 te

12 fee Senate a copy el snob proclamation er agreement te-

13 gcthcr wife a copy el the statement required te fee made te

14 Gongrcos under section 203 (o).

15 -ffej- Hy before fee close el fee 90-day period beginning
"I o fvrv •f-ri rv f\ n^T fYT\ TrrVii f* f\ "frtf* /irif^'Tr /\T j-ri ry ykyf^plfijyififTifvyi /v-|* g\ fwf\^\
JL\J VII 1/llU U-ttV T7t± WJJJ-Ctl Ull\? tJt-fJJJ' %/T TJllU UlvrC±UOllctUl\7IZ T7T UJ^IL/U

17 mcnt is delivered te fee House el Representatives a»d te fee

18 Senate pursuant te subsection -(a)-j either fee House el Rep- 

19 rcscntativcs er fee Senate adopts, fey a» affirmative vete el

20 a ffiajef ity el those present a»d voting m feat House,' a rcsolu

21 tiea el disapproval under fee procedures set lepfe m sectioii

22 iMy fees sftefe proclamation er s»efe agreement^ as fee ease

23 may- bey shati: feaive ae force a&4 eSeet begmning wife fee

24 day after fee date el fee adoption el saek resolution el dis-

25 approval.
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	Ee¥ purposes el section 203. (o) (1), » the ease el

2 the adoption el as¥ resolution el disapproval referred te ie	j_ •/ .LA

3 sttbscction -(b}7 a second 15 day period during which the

4 President shall -provide import relief under paragraph -flj-

5 e* -fSf- el section 203 (}>)• shall be deemed to bft¥e started

6 ea fee 4ay- ee which the resolution el disapproval was

7 adopted.

8 CHAPTER 2—ADJUSTMENT ASSISTANCE

9 FOR WORKERS
10 Subchapter A—Petitions and Determinations
11 SEC. 221. PETITIONS.

12 (a) A petition for a certification of eligibility to apply for

13 adjustment assistance under this chapter may be filed with

1^ the Secretary of Labor (hereinafter in this chapter referred

15 to as the "Secretary") by a group of workers or by their

16 certified or recognized union or other duly authorized repre-

n sentative. Upon receipt of the petition, the Secretary shall

18 promptly publish notice in the Federal Register that he

19 has received the petition and initiated an investigation.

20 (b) If the petitioner, or any other person found by the

21 Secretary to have a substantial interest in the proceedings,

22 submits not later than 10 days after the date of the Secre-

23 tary's publication under subsection (a) a request for a hcar-

24 ing, the Secretary shall provide for a public hearing and af-.
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1 ford such interested persons an opportunity to be present, to

2 produce evidence, and to be heard.

3 SEC. 222. GROUiP ELIGIBILITY REQUIREMENTS. :

4 The Secretary shall certify a group of workers as eligible

5 to apply for adjustment assistance under this chapter if he

6 determines—

7 (1) that a significant number or proportion of the

8 workers in such workers' firm or an appropriate sub-

9 division of the firm have become totally or partially

10 separated, or are threatened to become totally or par-

11 tially separated,

12 (2) that sales or production, or both, of such firm

13 or subdivision have decreased absolutely, and

14 (3) that absolute increases of imports of articles like

15 or directly competitive with articles produced by such

16 workers' firm or an appropriate subdivision thereof con-

17 tributed importantly to such total or partial separation,

18 or threat thereof, and to such decline in sales or

19 production.

20 For purposes of paragraph (3), the term "contributed im-

21 portantly" means a cause which is important but not neces-

22 sarily more important than any other cause.

23 SEC. 223. DETERMINATIONS BY SECRETARY OF LABOR.

24 (a) As soon as possible after the date on which a pe-

25 tition is filed under section 221, but in any event not later
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1 than 60 days after that date, the Secretary shall determine

2 whether the petitioning group meets the requirements of

3 section 222 and shall issue a certification of eligibility to

4 apply for assistance under this chapter covering workers in

5 any group which meets such requirements. Each certifica-

6 tion shall specify the date on which the total or partial

7 separation began or threatened to begin.

8 (b) A certification under this section shall not apply

9 to any worker whose last total or partial separation from the

10 firm or appropriate subdivision of the firm before his appliea-

'11 tion under section 231 occurred—

12 (1) more than one year before -the date of the peti-

13 tion on which such certification was granted, or

14 (2) more than 6 months before the effective date

15 of this chapter.

16 (o) Upon reaching his determination on a petition, the

17 Secretary shall promptly publish a summary of the deter-

18 mmation in the Federal Eegister together with his reasons

19 for making such determination.

20 (d) Whenever the Secretary determines, with respect

21 to any certification of eligibility of the workers -of a firm

22 or subdivision of the firm, that total or partial separations

23 from such firm or subdivision are no longer attributable to

24 the conditions specified in section 222, he shall terminate such

25 certification and promptly have notice of such termination
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1 published in the Federal Register together with his reasons

2 for making such determination. Such termination shall apply

3 only with respect to total or partial separations occurring

4 after the termination date specified by the Secretary.

5 SEC. 224. STUDY BY SECRETARY OF LABOR WHEN TARIFF

6 INTERNATIONAL TRADE COMMISSION BEGINS

7 INVESTIGATION; ACTION WHERE THERE IS

8 AFFIRMATIVE FINDING.

9 (a) Whenever the Tariff Commission International

10 Trade Commission (hereafter referred to in this chapter as

11 the "Commission") begins an investigation under section

12 201 with respect to an industry, the Tariff Commission shall

13 immediately notify the Secretary of such investigation, and

14 the Secretary shall immediately begin a study of—

15 (1) the number of workers in the domestic industry

16 producing the like or directly competitive article which-

17 who have been or are likely to 'be certified as eligible for

18 adjustment assistance, and

19 (2) the extent to which the adjustment of such

20 workers to the import competition may be facilitated

21 'through the use of existing programs.

22 (b) The report of the Secretary of the study under sub-

23 section (a) shall be made to the President not later than

24 15 days after the day on which the Tariff Commission makes 
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1 its report under section 201. Upon making its his report to

2 the President, the Secretary shall also promptly make it

3 public (with the exception of information which the Sec-

4 retary determines to be confidential) and shall have a sum-

5 mary of it published in the Federal Register.

6 (c) Whenever the Tariff Commission makes an affirma-

7 tive finding under section 201 (b) that increased imports

8 are a substantial cause of serious injury or threat thereof

9 with respect to an industry, the Secretary shall make avail-

10 able, to the extent feasible, full information to the work-

11 ers in such industry about programs which may facilitate

12 the adjustment to import competition of such workers,

13 and he shall provide assistance in the preparation and

14 processing of petitions and applications of such workers for

15 program benefits.

16 Subchapter B—Program Benefits
IT PART I—TRADE READJUSTMENT ALLOWANCES

18 SEC. 231. QUALIFYING REQUIREMENTS FOR WORKERS.

19 Payment of a trade readjustment allowance shall be

20 made to an adversely affected worker covered by a certifica-

21 tion under subchapter A who files an application lor such

22 allowance for any week of unemployment which begins after

23 the date specified in such certification pursuant to section 223

24 (a), if the following conditions are met:



1 (1) Such worker's last total or partial separation

2 before his application under this chapter, occurred—

3 (A) on or 'after the date, as specified in the

4 certification under which he is covered, on which

5 total or partial separation began or threatened to

6 begin in the adversely affected employment, and

7 (B) before the expiration of the 2-year period

8 beginning on the date on which the determination

9 under section 223 was made, and

10 (C) before the termination date (if any) deter-

11 mined pursuant to section 223 (d) ; and

12 (2) Such worker had, in the 52 weeks immediately

13 preceding such total or partial separation, at least 26

14 weeks of employment at wages of $30 or more a week

15 in adversely affected employment with a single firm or

16 subdivision of a firm, or, if data with respect to weeks of

17 employment are not available, equivalent amounts of

18 employment computed under regulations prescribed by

19 the Secretary.

20 SEC. 232. WEEKLY AMOUNTS.

21 (a) Subject to the other provisions of this section, the

22 trade readjustment allowance payable to an adversely af-

23 fected worker for a week of unemployment shall be—

24 -(1) (A) i» fee ease ef aey swefe week m
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	weeks el sttefe allowances, W percent el Us average

2 weekly wage -fbtrt eet » exeess el fee average weekly

3 moBufocturing wage) 7 ef
4 _(£}. je the ease el aey subsequent week el

5 atiewaaeesj && pegeeat el bis average weekly wage

6 set ia eseess el &e average weekly manufacturing

7 wage); reduced by

8 (1) 70 percent of his average weekly wage (but not

9 in excess of the average weekly manufacturing wage),

10 reduced by

11 (2) 50 percent of the amount of the remuneration

12 for services performed during such week.

13 (b) Any adversely affected worker who is entitled to
14 trade readjustment allowances and who is undergoing train-

15 ing approved by the Secretary, including on-the-job training,

16 shall receive for each week in which he is undergoing any
17 such training, a trade readjustment allowance in an amount
18 (computed for such week) equal to the amount computed
19 under subsection (a) or (if greater) the amount of any

20 weekly allowance for such training to which he would be

21 entitled under any other Federal law for the training of

22 workers, if he applied for such allowance. Such trade re-

23 adjustment allowance shall be paid in lieu of any training
24 allowance to which the worker would be entitled under such
25 other Federal law.
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1 (c) The amount of trade readjustment allowance pay-

2 able to an adversely affected worker under subsection (a)

3 for any week shall be reduced by any amount of unemploy-

4 ment insurance which he has received e? is seeking receives,

5 or which he would receive if he applied for such insurance,

6 with respect to such week; but, if the appropriate State or

7 Federal agency finally determines that the worker was not

8 entitled to unemployment insurance with respect to such

9 week, the reduction shall not apply with respect to such

10 week.

11 (d) If unemployment insurance, or a training allow-

12 ance under any Federal law, is paid to an adversely affected

13 worker for any week of unemployment with respect to

14 which he would be entitled (determined without regard

15 to subsection (c) or (e) or to any disqualification under

16 section 236 (c)) to a trade readjustment allowance if he

17 applied for such allowance, each such week shall be de-

18 ducted from the total number of weeks of trade readjust-

19 ment allowance otherwise payable to him under section

20 233 (a) when he applies for a trade. readjustment allow-

21 ance and is determined to be entitled to such allowance.

22 If the unemployment insurance or the training allowance

23 paid to such worker for any week of unemployment is less

24 than the amount of the trade readjustment allowance to

25 which he would be entitled if he applied for such allow-
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1 ance, he shall receive, when he applies for a trade read-

2 justment allowance and is determined to be entitled to such

3 allowance, a trade readjustment allowance for such week

4 equal to such difference.

5 (e) Whenever, with respect to any week of unem-

6 ployment, the total amount payable to an adversely affected

7 worker as remuneration for services performed during such

8 week, as unemployment insurance, as a training 'allowance

9 referred to in subsection (d), and as a trade readjustment

10 ollewoaee weald eseee4 —

_f ~\ \_ ITY "f fir* QO rifv f\f f)T\"\7L Pllf^h TITPfMr TTV J~.r>l> 
"1 i I ttt tJTlt? CttoU \7t UGtijr t3tlV7JJ: WUUtt JCtt UllU

12 weeks ef saefe aJlowanccs, 80 percent ef his

13 weekly wage -(6*7 y lossefj •UK) percent ef fee avofago

14 weekly manufacturing wage-)^ ef

a.0 \ / ^-^ *J^^ OftSC Or flitiV S'trW'SC(j[lttCllU ^\ CCJx OiE Su.Cn

16 allowances, 3& percent of feis average weekly wage -{w>

17 if leoacr, iSO percent ef fee average weekly manufac

18 turing wage) ,

19 allowance exceeds 80 percent of his average weekly wage

20 (or, if lesser, 130 percent of the average weekly manufac-

21 turing wage), then his trade readjustment allowance for

22 such week shall be reduced by the amount of such excess.

23 (f) The amount of any weekly payment to be made

24 under this section which is not a whole dollar amount shall

25 be rounded upward to the next higher whole dollar amount.
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1 (g) (1) H unemployment insurance is paid under a

2 State law te aa adversely afl'cetcd worker ler a week ler

3 which

4 -{A}- fee receives a tfade readjustment allowance?

5 ef

6 -f&)- fee makes applieatiea ler a trade readjust

7 meat allowance aad would be eatitlcd (determined

8 witheut regard te subsection -fef er- (c)) te receive

9 sueb allowance?

10 fee State agency making suefe payment sfeftij unless it feas

11 beea reimbursed ler suefe payment under federal law? be
"1 O T*/"vii-vi run-itc* *~>/"» 4-t*/~vrv^ fi -i -r\ f\ c~i 4:t-\f\ ft -i -i 4- It f\ T«I rr n "^i <~v~n r>/~vaa^J"f^T^!V/%^ IT** T^III*
J_^ r*J li JTK/ HIT" o vT'TT HA/iii JLLllllJLkS u-ttX? cuo: ex j.vrlZ('ZJt^tl \J±1 v- t/IT Ltl'lTTU U. 1J~L "Ij Lli

J.Q Sllflill'to tO SCCDlOIi Jt JL&' \*$j 7 tO t/ll'C OSrOIic SttCfl: ^Q-VH1 CliD CLOGS

14 aet eseeed fee amount el fee trade readjustment allowance

15 wliiefe suefe wer-ker- wetdd fea^e received, er wettld feave been

16 entitled te receive, as fee ease may be^ i! fee fead aet received

17 fee State payment. Tfee amount el suefe reimbursement sfeaH

18 be determined by fee Secretary ea fee basis el repe-rts for-

19 aisfeed te has by tfee State agency-.-

20 -(^)- la any ease ia wfeiefe a State ageaey is reiaibarsed

21 under paragraph -fi-)- ler payments el uatcmploymeat ia-

22 suranco made te aa adversely affected workcr7 suefe pay-

23 mcntsy aad fee period el unemployment el suefe werker- ler

24 wfeiefe suefe paymeats were madej may fee disregarded uader

25 fee State tew -(aad ler purposes el applying- section- B^OS
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1 el the Internal Revenue €e4e el 1951) m determining

2 whether er eet aa employer is entitled te a reduced rate el

3 contributions permitted fey- the State lawr

4 SEC. 233. TIME LIMITATIONS ON TRADE READJUSTMENT

5 ALLOWANCES.

6 (a) Payment of trade readjustment allowances shall

7 not he made to an adversely affected worker for more than

8 52 weeks, except that, in accordance with regulations pre-

9 scribed by the Secretary—

10 (1) such payments may be made for not more than

11 26 additional weeks to an adversely affected worker

12 to assist him to complete training approved by the

13 Secretary, or

14 (2) such payments shall be made for not more than

15 4£ 26 additional weeks to an adversely affected worker

16 who had reached his 60th birthday on or before the date

17 of total or partial separation.

18 In no case may an adversely affected worker be paid trade

19 readjustment allowances for more than 78 weeks.

20 -{k}- Except fef a payment made fef ae additional week

21 specified i» oubacction -{a)-j a trade readjustment allowance

22 sfeaU eet fee pai4 for a week el unemployment beginning	 A J- */ o O

23 more tkaa 2 years afte* the beginning el the appropriate

24 week. A trade readjustment allowance sfeali set fee pa44 fef

25 any additional week specified ie sftfescction -faf i!
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4 $fee appropriate week fe* a partially separated worker is
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6 justmcn-fe allowaaee following feis most receat partial

7 scparatiefe

8 ^6j flj Except for a payment made for an additional

9 weeA; under subsection (a)(l) or (a) (2), a trade readjust-

10 ment allowance may not be paid for a week of unemployment

11 beginning more than 2 years after the beginning of the

12 appropriate week.

13 (2) A trade readjustment allowance may not be paid for

14 an additional week specified in subsection (a) (1) if the

15 adversely affected worker who would receive such allowance

16 did not make a bona fide application to a training program

17 approved by the Secretary ivithin 180 days after the end

18 of the appropriate week or the date of his first certification

19 of eligibility to apply for adjustment assistance issued by the

20 Secretary, whichever is later.

21 (3) A trade readjustment allowance may not be paid

22 for an additional week specified in subsection (a) if such

23 additional week begins more than 3 years after the beginning

24 of the appropriate week.
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1 (4) For purposes of this subsection, the appropriate
	•

2 week—

3 (A) for a totally separated worker is the week of

4 his most recent total separation, and

5 (B) for a partially separated worker is the first

6 week for which he receives a trade readjustment

7 allowance following his most recent partial separation.

8 SEC. 234. APPLICATION OF STATE LAWS.

9 Except where inconsistent with the provisions of this

10 chapter and subject to such regulations as the Secretary

11 may prescribe, the availability and disqualification provisions

12 of the State law—

13 (1) under which an adversely affected worker is

14 entitled to unemployment insurance (whether or not he

15 has filed a claim for such insurance), or

16 (2) if he is not so entitled to unemployment insur-

17 ance, of the State in which he was totally or partially

18 separated,

19 shall apply to any such worker who files a claim for trade

20 readjustment allowances. The State law so determined with

21 respect to a separation of a worker shall remain applicable,

22 for purposes of the preceding sentence, with respect to such

23 separation until such worker becomes entitled to unemploy-

24 mcnt insurance under another State law (whether or not he

25 has filed a claim for such insurance).
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1 PART II—TRAINING AND RELATED SERVICES

2 SEC. 235. EMPLOYMENT SERVICES.

3 The Secretary shall make every reasonable effort to

4 secure for adversely affected workers covered by a certifica-

5 tion undco* subchapter A of this chapter counseling, testing,

6 and placement services, and supportive and other services,

7 provided for under any other Federal law. The Secretary

8 shall, whenever appropriate, procure such services through

9 agreements with cooperating State agencies.

10 SEC. 236. TRAINING.

11 (a) If the Secretary determines that there is no suitable

12 employment available for an adversely affected worker

13 covered by a certification under subchapter A of this chapter,

14 but that suitable employment (which may include technical

15 and professional employment) would be available if the

16 worker received appropriate training, he may approve such .

17 training. Insofar as possible, the Secretary shall provide or

18 assure the provision of such training through manpower

19 programs established fey- k^Vv on the job.

20 (b) The Secretary may, where appropriate, authorize

21 supplemental assistance necessary to defray transportation

22 and subsistence expenses for separate maintenance when

23 training is provided in facilities which arc not within com-

24 muting distance of a worker's regular place of residence. The

25 Secretary shall not authorize payments for subsistence ex-
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1 ceedirig $& $15 per day; nor shall he authorize payments for

2 transportation expenses exceeding 40 12 cents per mile.

3 (c) Any adversely affected worker who, without good

4 cause, refuses to accept or continue, or fails to make satis-

5 factory progress in, suitable training to which he has been

6 referred by the Secretary shall not thereafter be entitled to

7 payments under this chapter until he enters or resumes the

8 training to which he has been so referred.

9 PART III—JOB SEARCH AND RELOCATION

10 ALLOWANCES

11 SEC. 237. JOB SEARCH ALLOWANCES.

12 (a) Any adversely affected worker covered by a cer-

13 tification under subchapter A of this chapter who has been

14 totally separated may file an application with the Secretary

15 for a job search allowance. Such allowance, if granted, shall

16 provide reimbursement to the worker of 80 percent of the

17 cost of his necessary job search expenses as prescribed by

18 regulations of the Secretary; except that such reimbursement

IP may not exceed $500 for any worker.

20 (b) A job search allowance may be granted only—

21 (1) to assist an adversely affected worker in secur-

22 ing a job within the United States;

23 (2) where the Secretary determines that such

24 worker cannot reasonably be expected to secure suitable



	141

1 employment in the commuting area in which he resides;

2 and

3 (3) where the worker has filed an application for

4 such allowance with the Secretary no later than 1 year

5 after the date of his last total separation hefore his ap-

6 plication under this chapter.

7 SEC. 238. RELOCATION ALLOWANCES.

8 (a) Any adversely affected worker covered by a certi-

9 fication under subchapter A of this chapter who has been

10 totally separated may file an application with the Secretary

11 for a relocation allowance, subject to the terms and condi-

12 tions of this section.

13 (b) A relocation allowance may be granted only to

14 assist an adversely affected worker in relocating within the

15 United States and only if the Secretary determines that such

16 worker cannot reasonably be expected to secure suitable

17 employment in the commuting area in which he resides and

18 that such worker—

19 (1) has obtained suitable employment affording a

20 reasonable expectation of long-term duration in the area

21 in which he wishes to relocate, or

22 (2) has obtained a bona fide offer of such employ-

23 ment.



1 (c) A relocation allowance shall not be granted to such

2 worker unless—

3 (1) for the week in which the application for such

4 allowance is filed, he is entitled to a trade readjustment

5 allowance (determined without regard to section 232

6 (c) and (e)) or would be so entitled (determined

7 without regard to whether he filed application therefor)

8 but for the fact that he has obtained the employment

9 referred to in subsection (b) (1), and

10 (2) such relocation occurs within a reasonable pe 

ll 'riod after the filing of such application or (in the case of
	e

12 a worker who has been referred to training by the Secre-

13 tary) within a reasonable period after the conclusion of

14 such training.

15 Under regulations prescribed by the Secretary, a relocation

16 allowance shall not be granted to more than one member of

17 the family with respect to the same relocation.

18 (d) FOT the purposes of this section, the term "reloca-

19 tion allowance" means—

20 (1) 80 percent of the reasonable and necessary

21 expenses, as specified in regulations prescribed by the

22 Secretary, incurred in transporting a worker and his

23. family, if any, and household effects, and

24 (2) a lump sum equivalent to three times the
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1 worker's average weekly wage, up to a maximuni

2 payment of $500.

3 Subchapter C—General Provisions

4 SEC. 239. AGREEMENTS WITH STATES.

5 (a) The Secretary is authorized on behalf of the United

6 States to enter into an agreement with any State, or with

7 any State agency (referred to in this subchapter as "co-

8 operating States" and "cooperating State agencies" re-

9 spectively). Under such an agreement, the cooperating State

10 agency (1) as agent of the United States, will receive

11 applications for, and will provide, payments on the basis

12 provided in this chapter, (2) where appropriate, will afford

13 adversely affected workers who apply for payments under

14 this chapter testing, counseling, referral to training, and

15 placement services, and (3) will otherwise cooperate with

16 the Secretary and with other State and Federal agencies in

17 providing payments and services under this chapter.

18 (b) Each agreement under this subchapter shall pro-

19 vide the terms and conditions upon which the agreement

20 may be amended, suspended, or terminated.

21 (c) Each agreement under this subchapter shall provide

22 that unemployment insurance otherwise payable to any ad-

23 versely affected worker will not be denied or reduced for any

24 week by reason of any right to payments under this chapter.
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1 (d) A determination by a cooperating State agency

2 with respect to entitlement to payments program benefits

3 under an agreement is subject to review in the same manner

4 and to the same extent as determinations under the appli-

5 cable State law and only in that manner and to that extent.

6 (e) Section 3302 (c) of the Internal Revenue Code of

1 1954 (relating to credits against Federal unemployment tax)

8 is amended by inserting after paragraph (3) the following

9 new paragraph:

10 "(4) If the Secretary of Labor determines that a

11 State, or State agency, has not—

12 "(A) entered into the agreement described in

13 section 239 fif the Trade Reform Act of 1974,

14 with the Secretary of Labor before July 1, 1975, or

15 "(B) fulfilled its commitments under an agree-

16 ment with the Secretary of Labor as described in

17 section 239 of the Trade Reform Act of 1974,

18 then, in the case of a taxpayer subject to the unemploy-

19 ment compensation law of such State, the total credits

20 (after applying subsections (a) and (b) and paragraphs

21 (1), (2), and (3) of this section) otherwise allowable

22 under this section for a year during which such State

23 or agency does not enter into or fulfill such an agreement

24 shall be reduced by 15 percent of the tax imposed with
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1 respect to wages paid by such taxpayer during such year

2 which are attributable to such State.".

3 SEC. 240. ADMINISTRATION ABSENT STATE AGREEMENT.

4 (a) In any State where there is no agreement in force

5 between a State or its agency under section 239, the Sec-

6 retary shall arrange under regulations prescribed by him for

7 performance of all necessary functions under subchapter B

8 of this chapter, including provision for a fair hearing for any

9 worker whose application for payments is denied.

10 (b) A final determination under subsection (a) with

11 respect to entitlement to payments program benefits under

12 subchapter B of this chapter is subject to review by the courts

13 in the same manner and to the same extent as is provided

14 by section 205 (g) of the Social Security Act (42 U.S.O.

15 sec. 405 (g)).

16 SEC. 241. PAYMENTS TO STATES.

^ (a) The Secretary shall from time to time certify to

18 the Secretary of the Treasury for payment to each cooperat-

19 ing State the sums necessary to enable such State as agent

20 of the United States to make payments provided for by this

21 chapter. The Secretary of the Treasury, prior to audit or

22 settlement by the General Accounting Office, shall make

23 payment to the State from the Adjustment Assistance Trust

24 Fund established in section 245 in accordance with such 
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1 certification. Swtms reimbursable to a State pursuant te

2 section 232 (g) sfeeti fee cr-oditcd to the account el sack

3 State is fee Unemployment Trust Fund aed- sk&fl fee

4 eely- fe* the payment ef east benefits te individuals

5 respect te their unemploymcntj exclusive el expenses el

6 administration.

7 (b) All money paid a State under this section shall be

8 used solely for the purposes for which it is paid; and money

9 so paid which is not used for such purposes shall be returned,

10 at the time specified in the agreement under this subchapter,

11 to the Secretary of the Treasury and credited to the Adjust-

] 2 ment Assistance Trust Fund.

13 (c) Any agreement under this subchapter may require

14 any officer or employee of the State certifying payments or

15 disbursing funds under the agreement or otherwise partici-

16 pating in the performance of the agreement, to give a surety

17 bond to the United States in such amount as the Secretary

18 may deem necessary, and may provide for the payment of

19 the cost of such bond from funds for carrying out the pur-

20 poses of this chapter.

21 SEC. 242. LIABILITIES OF CERTIFYING AND DISBURSING

22 OFFICERS.

23 (a) No person designated by the Secretary, or desig-

24 nated pursuant to an agreement under this subchapter, as a

25 certifying officer, shall, in the absence of gross negligence or
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1 intent to defraud the United States, be liable with respect to

2 any payment certified by him under this chapter.

3 (b) No disbursing officer shall, in the absence of gross

4 negligence or intent to defraud the United States, be liable

5 with respect to any payment by him under this chapter if

6 it was based upon a voucher signed by a certifying officer

7 designated as provided in subsection (a).

8 SEC. 243. RECOVERY OF OVERPAYMENTS.

9 (a) If a cooperating State agency or the Secretary, or

10 a court of competent jurisdiction finds that any person—

11 (1) has made or has caused to be made by another,

12 a false statement or representation of a material fact

13 knowing it to be false, or has knowingly failed or caused

14 another to fail to disclose a material fact; and

15 (2) as a result of such action has received any pay-

16 ment under this chapter to which he was not entitled,

1? such person shall be liable to repay such amount to the State

18 agency or the Secretary as the case may be, or either may

19 recover such amount by deductions from any sums payable

20 to such person under this chapter. Any such finding by a

21 State agency or the Secretary may be made only after an

22 opportunity for a fair hearing.

23 (b) Any amount repaid to a State agency under this

24 section shall be deposited into the fund from which payment

25 was made. Any amount repaid to the Secretary under this
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1 section shall be returned to the Secretary of the Treasury and

2 credited to the Adjustment Assistance Trust Fund.

3 SEC. 244. PENALTIES.

4 Whoever makes a false statement of a material fact know-

5 ing it to be false, or knowingly fails to disclose a material

6 fact, for the purpose of obtaining or increasing for himself

7 or for any other person any payment authorized to be fur-

8 nished under this chapter or pursuant to an agreement under

9 section 239 shah1 be fined not more than $1,000 or im-

10 prisoned for not more than one year, or both.

11 SEC. 245. CREATION OF TRUST FUND; AUTHORIZATION OF

12 APPROPRIATIONS OUT OF CUSTOMS RECEIPTS.

13 (a) There is hereby established on the books of the

14 Treasury of the United States a trust fund to be known as

15 the "Adjustment Assistance Trust Fund" (referred to in this

16 section as the "Trust Fund"). The Trust Fund shall consist

17 of such amounts as may be deposited in it pursuant to the

18 authorization contained in subsection (b). Amounts in the

19 Trust Fund may be used only to carry out the provisions

20 of this chapter (including administrative costs). The Secre-

21 tary of the Treasury shall be the trustee of the Trust Fund

22 and shall report to the Congress not later than March 1 of

23 each year on the operation and status of the Trust Fund

24 during the preceding fiscal year.

25 (b) (1) There is are hereby authorized to be appropri-
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1 ated to the Trust Fund, out of amounts in the general fund of

2 tlie Treasury attributable to the collections of customs duties

3 not otherwise appropriated, for each fiscal year ending after

4 the date of the enactment of this Act, such sums as may be

5 necessary to carry out the provisions of this chapter (includ-

6 ing administrative costs).

7 (2) There are authorized to be appropriated to the Trust

8 Fund, for purposes of training (including administrative

9 costs) under section 236, $50,000,000 for fiscal year 1975

10 and such sums as may be necessary for the 5 succeeding

11 fiscal years.

12 SEC. 246. TRANSITIONAL PROVISIONS.

13 (a) Where a group of workers has been certified as

14 eligible to apply for adjustment assistance under section

15 302 (b) (2) or (c) of the Trade Expansion Act of 1962, any

16 worker who has not had an application for trade readjust-

17 ment allowances under section 322 of that Act approved e*

18 denied before the effective date of this chapter may apply

19 under section 231 of this Act as if the group certification

20 under which he claims coverage had been made under sub-

21 chapter A of this chapter.

22 (b) In any case where a group of workers or their

23 certified or recognized union or other duly authorized repre-

24 sentative has filed a petition under section 301 (a) (2) of
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1 the Trade Expansion Act of 1962, more than 4 months

2 before the effective date of this chapter and—

3 (1) the Tariff Commission has not rejected such

4 petition before the effective date of this chapter, and

5 (2) the President or his delegate has not issued a

6 certification under section 302 (c) of that Act to the

7 petitioning group before the effective date of this

8 chapter,

9 such group or representative thereof may file a new petition

10 under section 221 of this Act, not later than 90 days after

11 the effective date of this chapter. For purposes of section

12 223 (b) (1), the date on which such group or representa-
13 tive filed the petition under the Trade Expansion Act of 1962

14 shall apply. Section 223 (b) (2) shall not apply to workers

15 covered by a certification issued pursuant to a petition meet-

16 ing the requirements of this subsection.

1^ (c) A group of workers may file a petition under sec-

18 tion 221 covering weeks of unemployment (as defined in

19 the Trade Expansion Act of 1962) beginning before the

20 effective date of this chapter, or covering such weeks and

21 also weeks of unemployment beginning on or after the ef-

22 fective date of this chapter.

23 (d) Any worker receiving payments pursuant to this

24 section shall be entitled—

25 (1) for weeks of unemployment (as defined in the
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1 Trade Expansion Act of 1962) beginning before the

2 effective date of this chapter, to the rights and privileges

3 provided in chapter 3 of title III of such Act, and

4 -{&)- fe* weeks el unemployment beginning ee or
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6 privileges provided m this chapter.

7 (2) for weeks of unemployment beginning on or

8 after the effective date of this chapter, to the rights and

9 privileges provided in this chapter, except that the total

10 number of weeks of unemployment, as defined in the

11 Trade Expansion Act of 1962, for which trade readjust-

12 ment allowances were payable under that Act shall be

13 deducted from the total number of weeks of unemploy-

14 ment for which an adversely affected worker is eligible

15 for trade readjustment allowances under this chapter.

16 (e) The Tariff Commission shall make available to the

17 Secretary on request data it has acquired in investigations

IS under section 301 of the Trade Expansion Act of 1962 con-

19 eluded within the 2-year period ending on the effective date

20 of this chapter which did not result in Presidential action

21 under section 302 (a) (3) or 302 (c) of that Act.

22 SEC. 247. DEFINITIONS.

23 For purposes of this chapter—

24 (1) The term "adversely affected employment"

25 means employment in a firm or appropriate subdivision
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1 of a firm, if workers of such firm or subdivision are eligi-

2 ble to apply for adjustment assistance under this chapter.

3 (2) The term "adversely affected worker" means

4 an individual who, because of lack of work in adversely

5 affected employment—

6 (A) has been totally or partially separated

7 from such employment, or

8 (B) has been totally separated from employ-

9 ment with the firm in a subdivision of which such

10 adversely affected employment exists.

11 (3) The term "average weekly manufacturing

12 wage" means the national gross average weekly earn-

13 ings of production workers in manufacturing industries

14 for the latest calendar year (as officially published an-

15 nually by the Bureau of Labor Statistics of the Depart-

16 ment of Labor) most recently published before the pe-

17 riod for which the assistance under this chapter is fur-

18 ni'shed.

19 (4) The term "average weekly wage" means one-

20 thirteenth of the total wages paid to an individual in the

21 high quarter. For purposes of this computation, the high

22 quarter shall be that quarter in which the individual's

23 total wages were highest among the first 4 of the last 5

24 completed calendar quarters immediately before the quar-

25 ter in which occurs the week with respect to which the
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1 computation is made. Such week shall be the week in

2 which total separation occurred, or, in cases where

3 partial separation is claimed, an appropriate week, as

4 defined in regulations prescribed by the Secretary.

5 (5) The term "average weekly hours" means the

6 average hours worked by the individual (excluding

7 overtime) in the employment from which he has been

8 or claims to have been separated in the 52 weeks

9 (excluding weeks during which the individual was sick

10 or on vacation) preceding the week specified in the last

11 sentence of paragraph (4).

12 (6) The term "partial separation" means, with

13 respect to an individual who has not been totally sepa-

14 rated, that he has had—

15 (A) his hours of work reduced to 80 percent

16 or less of his average weekly hours in adversely

17 affected employment, and

18 (B) his wages reduced to 80 percent or less

J_y lit/ TJuiudlL Hi Liliiy tictcj" V/T c*HV "\\CCJii It 1.1(3 T LJ-IO Hi9b

20 2Q weeks is which fee is eligible to receive a trade

21 readjustment allowance) of his average weekly

22 wage in such adversely affected employment.

23 (7) The term "remuneration" means wages and

24 net earnings derived from services performed as a self-

25 employed individual.
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1 (8) The term "State" includes the District of Co-

2 lumbia and the Commonwealth of Puerto Rico; and the

3 term "United States" when used in the geographical

4 sense includes such Commonwealth.

5 (9) The term "State agency" means the agency

6 of the State which administers the State law.

£ (10) The term "State law" means the unemploy-

8 ment insurance law of the State approved by the Secre-

9 tary of Labor under section 3304 of the Internal Reve-

10 nue Code of 1954.

11 (11) The term "total separation" means the layoff

12 or severance of an individual from employment with a

13 firm in which, or in a subdivision of which, adversely

14 affected employment exists.

15 (12) The term "unemployment insurance" means

16 the unemployment insurance payable to an individual

17, under any State law or Federal unemployment insur-

18 ance law, including chapter 85 of title 5, United States

19 Code, and the Railroad Unemployment Insurance Act.

20 (13) The term "week" means a week as defined in

21 the applicable State law.

22 (14) The term "week of unemployment" means

23 with respect to an individual any week for which his re-

24 numeration for services performed during such week is

25 less than 80 percent -(£§ percent m fee ease el aey- week
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1 afte? fee fest 2% weeks m which be is eligible te receive

2 a trade rcadjftstmcat allowance) of his average weekly

3 wage and in which, because of lack of work—

4 (A) if he has been totally separated, he worked

5 less than the full-tune week (excluding overtime) in

6 his current occupation, or

7 (B) if he has been partially separated, he

8 worked 80 percent or less of his average weekly

9 hours.

10 SEC. 248. REGULATIONS.

11 The Secretary shall prescribe such regulations as may

12 be necessary to carry out the provisions of this chapter.

13 SEC. 249. SUBPENA POWER.

14 (a) The Secretary may require by subpena the attend-

15 ance of witnesses and the production of evidence necessary for

16 Jiim to make a determination under the provisions of this

17 chapter.

18 (b) If a person refuses to obey a subpena issued under

19 subsection (a), a United States district court within the juris-

20 diction of which the relevant proceeding under this chapter is

21 conducted may, upon petition by the Secretary, issue an order

22 requiring compliance with such subpena.

23 SEC. 250. JUDICIAL REVIEW.

24 (a) A worker or group of workers, or an authorized

25 representative of such worker or group, aggrieved by a final
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1 determination by the Secretary under the provisions of sec-

2 tion 223 may, within 60 days after notice of such determi-

3 nation, file a petition for review of such determination with

4 the United States court of appeals for the circuit in which

5 such worker or group is located or in the United States

Q Court of Appeals for the District of Columbia Circuit. The

7 clerk of such court shall send a copy of such petition to the

8 Secretary. Upon receiving such petition, the Secretary shall

9 promptly certify and file in such court the record on which

10 he based such determination.

11 (b) The findings of fact by the Secretary, if supported

12 by substantial evidence, shall be conclusive; but the court, for

13 good cause shown, may remand the case to the Secretary to

14 take further evidence, and the Secretary may thereupon make

15 new or modified findings of fact and may modify his previous

16 action, and shall certify to the court the record of the further

17 proceedings. Such new or modified findings of fact shall like-

18 wise be conclusive if supported by substantial evidence.

19 (c) The court shall have jurisdiction to affirm the action

20 of the Secretary or to set it aside, in whole or in part. The

21 judgment of the court shall be subject to review by the Supreme

22 Court of the United States upon certiorari or certification as

23 provided in section 1254 of title 28, United States Code.
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1 &EG-. 349, EFFECTIVE DATE.

2 ¥hig chapter (other than- seetieH 250) shall become el-
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4 el this Aetr

5 SEC, 250= COORDINATION.

6 Thcfc is hereby established the Adjustment Assistance

7 Coordmating Gommittcc te consist el ft Deputy Special ^Prade

8 Representative as Chairman, asd the effieiak charged with

9 adjustment assistance responsibilities el the Departments el

10 Labor aad Commerce aa4 fee Small Business Administra

11 tion. It shall be fee function el fee Committee te coordinate

12 fee adjustment assistance policies ae4 programs el fee

13 various agencies involved aad te promote fee efficient aa4

14 effective delivery el adjustment assistanee benefits.

15 CHAPTER 3—ADJUSTMENT ASSISTANCE

16 FOR FIRMS

17 SEC. 251. PETITIONS AND DETERMINATIONS.

IS (a) A petition for a certification of eligibility to apply

19 for adjustment assistance under this chapter may be filed

20 with the Secretary of Commerce (hereinafter in this chapter

21 referred to as the "Secretary") by a firm or its representa-

22 tive. Upon receipt of the petition, the Secretary shall
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1 promptly publish notice in the Federal Kegister that he has

2 received the petition and initiated an investigation.

3 (b) If the petitioner, or any other person, organization,

4 or group found by the Secretary to have a substantial interest

5 in the proceedings, submits not later than 10 days ofter the

6 date of the Secretary's publication under subsection (a) a

7 request for a hearing, the Secretary shall provide for a public

8 hearing and afford such interested persons an opportunity

9 to be present, to produce evidence, and to be heard.

10 (c) The Secretary shall certify a firm as eligible to

11 apply for adjustment assistance under this chapter if he

12 determines—

13 (1) that a significant number or proportion of the

14 workers in such firm have become totally or partially

15 separated, or are threatened to become totally or par-

16 tially separated,

17 (2) that sales or production, or both, of such firm

18 have decreased absolutely, and

19 (3) that absolute increases of imports of articles

20 like or directly competitive with articles produced by

21 such firm contributed importantly to such total or partial

22 gcparatioB separation, or threat thereof, and to such

23 decline in sales or production.

24 For purposes of paragraph (3), the, term "contributed im-
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1 portantly' means a cause which is important but not neces-

2 sarily more important than any other cause.

3 (d) A determination shall be made by the Secretary as

4 soon as possible after the date on which the petition is filed

5 under this section, but in any event not later than 60 days

6 after that date.

7 SEC. 252. APPROVAL OF ADJUSTMENT PROPOSALS,

P (a) A firm certified under section 251 as eligible to

9 apply for adjustment assistance may, at any time within 2

10 years after the date of such certification, file an application

11 with the Secretary for adjustment assistance under this

12 chapter. Such application shall include a proposal for the

13 economic adjustment of such firm.

14 (b) (1) Adjustment assistance under this chapter con-

15 sists of technical assistance and financial assistance, which

16 may be furnished singly or in combination. The Secretary

17 shall approve a firm's application for adjustment assistance

18 only if he determines—

19 -fi}- (A) that the firm has no reasonable access to

20 financing through the private capital market, and

21 -(2)- (B) that the firm's adjustment proposal—

22 -(A)- (i) is reasonably calculated materially to

23 contribute to the economic adjustment of the firm,
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	 (ii) gives adequate consideration to the

2 interests of the workers of such firm, and

3 -{£)- (Hi) demonstrates that the firm will make

4 all reasonable efforts to use its own resources for

5 economic development.

6 (2) The Secretary shall make a determination as soon

7 as possible after the date on which an application is filed

8 under this section, but in no event later than 60 days after

9 such date.

10 (c) In order to assist a firm which has been certified

11 as eligible to apply for adjustment assistance under this chap-

12 ter in preparing a viable adjustment proposal, the Secretary

13 may furnish technical assistance to such firm.

14 (d) Whenever the Secretary determines that any firm

15 no longer requires assistance under this chapter, he shall

16 terminate the certification of eligibility of such firm and

17 promptly have notice of such termination published in the

18 Federal Eegister. Such termination shall take effect on the

IP termination date specified by the Secretary.

20 SEC. 253. TECHNICAL ASSISTANCE.

21 (a) The technical assistance furnished under this chap-

22 ter shall consist of—

23 (1) assistance to the firm in developing a pro-

24 posal for its economic adjustment,
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1 (2) assistance in the implementation of such a

2 proposal, or

3 (3) both.

4 (b) The Secretary may provide to a firm certified under

5 section 251, on such terms and conditions as he determines

6 to be appropriate, such technical assistance as in his judgment

7 will carry out the purposes of this chapter with respect to

8 such firm.

9 (c) The Secretary shall furnish technical assistance

10 Jider this chapter through existing agencies.and through

11 private individuals, firms, and institutions. In the case of

12 assistance furnished through private individuals, firms, and

13 institutions (including private consulting services), the See- 

14 retary may share the cost thereof (but not more than 75

15 percent of such cost may be borne by the United States).

16 SEC. 254. FINANCIAL ASSISTANCE.

17 (a) The Secretary may provide to a firm, on such

18 terms and conditions as he determines to be appropriate,

19 such financial assistance in the form of direct loans or guar-

20 antees of loans as in his judgment will materially contribute

21 to the economic adjustment of the firm. The assumption

22 of an outstanding indebtedness of the firm, with or without

23 recourse, shah1 be considered to be the 'making of a loan for

24 purposes of this section. «W*W 
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1 (b) Loans or guarantees of loans shall be made under

2 this chapter only for the purpose of making funds available

3 to the firm—

4 (1) for acquisition, construction, installation, mod-

5 ernization, development, conversion, or expansion of .

G land, plant, buildings, equipment, facilities, or machin-

7 ery, or

8 (2) to supply such working capital as may be nec-

9 essary to enable the firm to implement its adjustment

10 proposal.

11 (c) To the extent that loan funds can be obtained from

12 private sources (with or without a guarantee) at the rate

13 provided in the first sentence of section 255 (b), no direct

14 loan shall be provided to a firm under this chapter.

15 SEC. 255. CONDITIONS FOR FINANCIAL ASSISTANCE.

16 (a) No financial assistance shall be provided under this

17 chapter unless the Secretary determines—

18 (1) that the funds required are not available from

19 the firm's own resources; and

20 (2) that there is reasonable assurance of repay-

21 ment of the loan.

22 -(&}- fe tfee ease el guaranteed Ioans7 the guaranteed

23 portioa ei tbe leaa sfeati set bear interest at a rate higher

24 tkae the maximum ¥&te permissible m the ease el loons to

25 small businesses which are guaranteed fey the Small Busi-
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	Adininistmtrefe IHie rate el interest ea direct loans

2 shall fee the prevailing rate authorized for loans te small

3 businesses fey the Small Business Administration.

4 (b) The rate of interest on loans which are guaranteed

5 under this chapter shall be no higher than the maximum

6 interest per annum that a participating financial institution

1 may establish on guaranteed loans made pursuant to section

8 7(a) of the Small Business Act (15 U.S.C. 636 (a)). The

9 rate of interest on direct loans made under this chapter shall

10 be (i) a rate determined by the Secretary of the Treasury

11 taking into consideration the current average market yield

12 on outstanding marketable obligations of the United States

13 with remaining periods to maturity that are comparable to

14 the average maturities of such loans, adjusted to the nearest

15 one-eighth of 1 percent, plus (ii) an amount adequate in the

16 judgment of the Secretary to cover administrative costs and

17 probable losses under the program.

18 (c) The Secretary shall make no loan or guarantee of a

19 loan having a maturity in excess of 25 years, including re-

20 newals and extensions. Such limitation on maturities shall

21 not, however, apply—

22 (1) to securities or obligations received by the

23 Secretary as claimant in bankruptcy or equitable reor-

24 ganization, or as creditor in other proceedings

25 upon insolvency of the obligor, or
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1 (2) to an extension or renewal for an additional

2 period not exceeding 10 years, if the Secretary deter-

3 mines that such- extension or renewal is reasonably

4 necessary for the orderly liquidation of the loan.

5 (d) In making guarantees of loans, and in making

6 direct loans, the Secretary shall give priority to firms which

7 are small businesses within the meaning of the Small Busi-

8 ness Act (and regulations promulgated thereunder).

9 (e) No loan shall be guaranteed by the Secretary in an

10 amount which exceeds 90 percent of tfea4 portion- of the

11 Jeaa isa4e for purposes specified ie section 554 (b) the

12 balance of the loan outstanding.

13 (f) The Secretary shall maintain operating reserves

14 with respect to anticipated claims under guarantees made

15 under this chapter. Such reserves shall be considered to con-

16 stitute obligations for purposes of section 1311 of the Supple-

17 mental Appropriation Act, 1955 (31 T7.S.O. 200).

18 (9) The Secretary may charge a fee to a lender which

l<j " makes a loan guaranteed under this chapter in such amount

•20 as is necessary to cover the cost of administration of such

21 guarantee.

22 'dfr(h) (1) The aggregate amount of loans made to any

23 firm which are guaranteed under this chapter and which are

24 outstanding at any time shall not exceed $3,000,000.

25 (2) The aggregate amount of direct loans made to any
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1 firm under this chapter which are outstanding at any time

2 shall not exceed $1,000,000.

3 SEC. 256. DELEGATION OF FUNCTIONS TO SMALL BUSI-

4 NESS ADMINISTRATION; AUTHORIZATION OF

5 APPROPRIATIONS.

. / fl , | _ TTV ;fcnO /MVCIA rkf nflTT TiT*yv^ TTT T^ t ̂ l-\ irt CL cii-wr* I I 
tit I J-ll TH-lt,1 UUSJC tTT ItliTP Til 111' TITillU'll K? ct JSlllltrt

7 ('Within the meaning el tfee Small Business Aet ft«4 rcgula

8 tions promulgated thereunder) , the Secretory may delegate

9 afl of aaay part of bis functions under this chapter (other feaft

10 &e functions under section Slht with respect te the ccrtiflcft

11 ties ef ch'gibihty) to the Administrate? of the Small Business

12 Administration.

13 fa,) In the case of any firm which is small (within the

14 meaning of the Small Business Act and regulations promul-

15 gated thereunder), the Secretary may delegate all of his

16 functions under this chapter (other than the functions under

IT sections 251 and 252 (d) with respect to the certification

18 of eligibility and section 264) to the Administrator of the

19 Small Business Administration.

20 (b) There are hereby authorized to be appropriated to

21 the Secretary such sums as may be necessary from time to

22 time to carry out his functions under this chapter in con-

23 tiection with furnishing adjustment assistance to firms, which

24 sums are authorized to be appropriated to remain available

25 until expended.
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1 (c) The unexpended balances of appropriations author-

2 ized by section 312 (d) of the Trade Expansion /Let of 1962

3 are transferred to the Secretary to carry out his functions

4 under this chapter.

5 SEC. 257. ADMINISTRATION OF FINANCIAL ASSISTANCE.

6 (a) In making and administering guarantees and loans

7 under section 254, the Secretary may—

8 (1) require security for any such guarantee or

9 loan, and enforce, waive, or subordinate such security;

10 (2) assign or sell at public or private sale, or other-

11 wise dispose of, upon such terms and conditions and for

12 sucli consideration as he shall determine to be reason-

13 able, any evidence of debt, contract, claim, personal

14 property, or security assigned to or held by him in

15 connection with such guarantees or loans, and collect,

16 compromise, and obtain deficiency judgments with re-

17 spect to all obligations assigned to or held by him in

18 connection with such guarantees or loans until such time 

IP as such obligations may be referred to the Attorney Gen- 

20 eralfor suit or collection;

21 (3) renovate, improve, modernize, complete, insure,

22 rent, sell, or otherwise deal with, upon such terms and

23 conditions and for such consideration as he shall deter-

24 mine to be reasonable, any real or personal property con-
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1 veyed to or otherwise acquired by him in connection

2 with such guarantees or loans;

3 (4) acquire, hold, transfer, release, or convey any

4 real or personal property or any interest therein when-

5 ever deemed necessary or appropriate, and execute all

6 legal documents for such purposes; and

7 (5) exercise all such other powers and take all such

8 other acts as may he necessary or incidental to the carry-

9 ing out of functions pursuant to section 254.

10 {b) Any mortgage acquired as security under subsection

11 (a) shall be recorded under applicable State law.

12 (c) All repayments of loans, payments of interest, and

13 other receipts arising out of transactions entered into by the

14 Secretary pursuant to this chapter, shall 'be available for

15 financing functions performed under this chapter, including

1® administrative expenses in connection with such functions.

17 SEC. 258. PROTECTIVE PROVISIONS.

18 (a) Each recipient of adjustment assistance under this

3P chapter shall keep records which fully disclose the amount

20 and disposition by such recipient of the proceeds, if any, of

21 such adjustment assistance, and which will facilitate an effec-

22 tive audit. The recipient shall also keep such other records as

23 the Secretary may prescribe.

24 (b) The Secretary and the Comptroller General of
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1 the United States shall have access for the purpose of audit

2 and examination to any books, documents, papers, and

3 records of the recipient pertaining to adjustment assistance

4 under this chapter.

5 (c) No adjustment assistance under this chapter shall

Q be extended to any firm unless the owners, partners, or

7 officers certify to the Secretary—

8 (1) the names of any attorneys, agents, and other

9 persons engaged by or on hehalf of the firm for the

10' purpose of expediting applications for such adjustment

11 assistance; and 

12- (2) the fees paid or to be paid to any such person.

13 (d) !N"o financial assistance shall be provided to any

14 firm under this chapter unless the owners, partners, or of-
15 ficers shall execute an agreement binding them and the firm

16 for a period of 2 years after such financial assistance is pro-

17 vided, to refrain from employing, tendering any office or

18 employment to, or retaining for professional services any

19 person who, on the date such assistance or any part thereof
20 was provided, or within 1 year prior thereto, shall have
21 served as an officer, attorney, agent, or employee occupying
22 a position or engaging in activities which the Secretary
23 shall have determined involve discretion with respect to the
24 provision of such financial assistance,
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1 SEC. 259. PENALTIES.

2 Whoever makes a false statement of a material fact

3 knowing it to be false, or knowingly fails to disclose a mate-

4 rial fact, or whoever willfully overvalues any security, for

5 the purpose of influencing in any way the action el the

6 {Secretary a determination under this chapter, or for the pur-

7 pose of obtaining money, property, or anything of value under

8 this chapter, shall be fined not more than $5,000 or im-

9 prisoned for not more than 2 years, or both.

10 SEC. 260. SUITS.

11 In providing technical and financial assistance under

12 this chapter the Secretary may sue and be sued in any court

13 of record of a State having general jurisdiction or in any

14 United States district court, and jurisdiction is conferred upon

15 such district court to determine such controversies without

16 regard to the amount in controversy; but no attachment, in-

17 junction, garnishment, or other similar process, mesne or

38 final, shall be issued against him or his property. Nothing in

19 this section shall be construed to except the activities pur-

20 suant to sections 253 and 254 from the application of sec-

21 tions 516, 547, and 2679 of title 28 of the United States

22 Code.

23 SEC. 261. DEFINITIONS.

24 For purposes of this chapter, the term "firm" includes

25 an individual proprietorship, partnership, joint venture, asso-
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1 elation, corporation (including a development corpora-

2 tion), 'business trust, cooperative, trustee in bankruptcy, and

3 receiver under decree of any court. A firm, together with any

4 predecessor or successor firm, or any affiliated firm controlled

5 or substantially beneficially owned by substantially the same

6 persons, may be considered a single firm where necessary

7 to prevent unjustifiable benefits.

8 SEC. 262. REGULATIONS.

9 The Secretary shall prescribe such regulations as may

10 be necessary to carry out the provisions of this chapter.

11 SEC. 263. TRANSITIONAL PROVISIONS.

12 (a) In any case where a firm or its representative has

13 filed a petition with the Tariff International Trade Commis-

14 sion (hereafter in this chapter referred to as the "Commis-

15 sion") under section 301 (a) (2) of the Trade Expansion Act

16 of 1962, and the Tariff Commission has not made its deter-

17 mination under section 301 (c) of that Act before the date

18 of the enactment of this Act, such firm may reapply under

19 the provisions of section 251 'of this Act. In order to assist

20 the Secretary in making his determination under such section

21 251 with respect to such firm, the Tariff Commission shall

22 make available to the Secretary, on request, data it has

23 -acquired with respect to its investigation.

24 (b) If, on the date of the enactment of this Act, the

25 President (or his delegate) has not taken action under sec-
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1 tion 302 (c) of the Trade Expansion Act of 1962 with

2 respect to a report of the Tariff Commission containing an

3 affirmative rinding under section 301 (c) of that Act or a

4 report with respect to which an equal number of Oommis-

5 sioners are evenly divided, the Secretary may treat such

6 report as a certification of eligibility made under section 251

7 of this Act on the date of the enactment of this Act.

8 (c) Any certification of eligibility of a firm under

9 section 302 (c) of the Trade Expansion Act of 1962 made

10 before the date of the enactment of this Act shall be treated

11 as a certification of eligibility made under section 251 of

12 this Act on the date of the enactment of this Act; except

13 that any firm whose adjustment proposal was certified under

14 section 311 of the Trade Expansion Act of 1962 before the

15 date of the enactment of this Act may receive adjustment

16 assistance at the level set forth in such certified proposal.

IT SEC. 264. STUDY BY SECRETARY OF COMMERCE WHEN

18 TARIFF INTERNATIONAL TRADE COMMISSION

19 BEGINS INVESTIGATION; ACTION WHERE

20 THERE IS AFFIRMATIVE FINDING.

21 (a) Whenever the ¥ftriff Commission begins an investi-

22 gation under section 201 with respect to an industry, the

23 Tariff Commission shall immediately notify the Secretary of

24 such investigation, and the Secretary shall immediately begin

25 a study of—
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1 (1) the number of firms in the domestic industry

2 producing the like or directly competitive article which

3 have been or are likely to be certified as eligible for

4 adjustment assistance, and

5 (2) the extent to which the orderly adjustment of

6 such firms to the import competition may be facilitated

7 through the use of existing programs.

8 (b) The report of the Secretary of the study under sub-

9 section (a) shall be made to the President not later than

10 15 days after the day on which the TariS Commission makes

11 its report under section 201. Upon making its report to the

12 President, the Secretary shall also promptly make it public

13 (with the exception of information which the Secretary de-

14 termines to be confidential) and shall have a summary of

15 it published in the Federal Kegister.

16 (c) Whenever the Tariff Commission makes an affirm-

17 ative finding under section 201 (b) that increased imports

18 are a substantial cause of serious injury or threat thereof with

13 respect to an industry, the Secretary shall make available,

20 to the extent feasible, full information to the firms in such

21 industry about programs which may facilitate the orderly

22 adjustment to import competition of such firms, and he shall

23 provide assistance in the preparation and processing of pe-

24 titions and applications of such firms for program benefits.
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1 CHAPTER 4—ADJUSTMENT ASSISTANCE

2 FOR COMMUNITIES

3 SEC. 271. PETITIONS AND DETERMINATIONS.

4 (a) A petition for certification of eligibility for adjust-

5 ment assistance under this chapter may be filed with the Sec-

6 retary of Commerce (hereinafter in this chapter referred to

1 as the "Secretary") by a political subdivision of a State

8 (hereinafter in this chapter referred to as a "community"),

9 by a group of such communities, or by the Governor of a

10 State on behalf of such communities. Upon receipt of the pe 

ll tition, the Secretary shall promptly publish notice in the

12 Federal Register that he has received the petition and initiated

13 an investigation.

14 (b) If the petitioner, or any other person found by the

15 Secretary to have a substantial interest in the proceedings,

16 submits not later than 10 days after the Secretary's publica-

l^ tion of notice under subsection (a) a request for a hearing

18 the Secretary shall provide for a public hearing and afford

19 such interested persons an opportunity to be present, to pro-

20 duce evidence, and to be heard.

21 (c) The Secretary shall certify a community as eligible

22 for adjustment assistance under this chapter if he deter-

23 mines—

24 (1) that a significant number or proportion of the
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1 workers in the trade impacted area in which such com-

2 munity is located have become totally or partially sepa-

3 rated, or are threatened to become totally or partially

4 separated,

5 (2) that sales or production, or both, of firms, or

6 subdivisions of firms, located in the trade impacted area

1 specified in paragraph (1) have decreased absolutely,

8 and

9 (3) that absolute increases of imports of articles like

10 or directly competitive with articles produced by firms, or

11 subdivisions of firms, located in the trade impacted area

12 specified in paragraph (1) or that the transfer of firms

13 or subdivisions of firms located in such area to foreign

14 countries have contributed importantly to the total or

15 partial separations, or threats thereof, described in para-

16 graph (1) and to the decline in sales or production

17 described in paragraph (2).

18 For purposes of paragraph (3), the term "contributed

19 importantly" means a cause which is important but not neces-

20 sarily more important than any other cause.

21 (d) As soon as possible after the date on which a petition

22 is filed under this section, but in any event not later than 60

23 days after that date, the Secretary shall determine whether the

24 petitioning community, or group of communities, meets the

25 requirements of subsection (c) and shall issue a certification
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1 of eligibility for assistance under this chapter covering any

2 community located in the same trade impacted area in which

3 the petitioner is located which meets such requirements.

4 (e) The Secretary, after consulting the Secretary of

5 Labor, shall establish the size and boundaries of each trade

6 impacted area, considering the criteria in subsection (c) and,

1 to the extent they are relevant, the factors specified as criteria

8 for redevelopment areas under section 401 of the Public

9 Works and Economic Development Act of 1965.

10 (f) If the Secretary determines that a community re-

11 quires no additional assistance under this chapter, he shall

12 terminate the certification of eligibility of such community and

13 promptly have notice of such termination published in the

14 Federal Register. Such termination shall take effect on the

15 termination date specified by the Secretary.

16 SEC. 272. TRADE IMPACTED AREA COUNCILS.

17 (a) Within 60 days after a community is certified under

18 section 271, the Secretary shall send his representatives to

19 the trade impacted area in which such community is located

20 to inform officials of communities and other residents of such

21 area about benefits available to them under this Act and to

22 assist such officials and residents in establishing a Trade

23 Impacted Area Council for Adjustment Assistance (herein-

24 after in this chapter referred to as the "Council") for such

25 area.
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1 (b) (1) The Secretary shall establish, subject to the last

2 sentence of this paragraph, a Council for each trade impacted

3 area in which one or more communities are certified under

4 section 271. Such Council shall—

5 (A) develop a proposal for an adjustment assistance

6 plan for the economic rejuvenation of certified communi-

1 ties in its trade impacted area, and

8 (B) coordinate community action under the adjust-

9 ment assistance plan, as approved by the Secretary.

10 // an appropriate entity for purposes of performing the

11 functions specified in subparagraphs (A) and (B) already

12 exists in such . area, then the Secretary may designate such

13 -entity as the Council for such area.

14 (2) Such Council shall include representatives of certi-

15 fied communities, industry, labor, and the general public

16 located in the trade impacted area covered by the Council.

17 (c) Upon application by a Council established under sub-

18 section (b), the Secretary is authorized to make grants to

19 such Council for maintaining an appropriate, professional

20 and clerical staff. No grant shall be made to a Council to

21 maintain staff after the period which ends 2 years after the

22 date on which such Council is established or designated.

23 (d) A Council established under this section may file an

24 application with the Secretary for adjustment assistance

25 under this chapter. Such application shall include the
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1 Council's proposal for an adjustment assistance plan for the

2 communities in its trade impacted area.

3 SEC. 273. PROGRAM BENEFITS.

4 (a) Adjustment assistance under this chapter consists

5 of—-

G (1) all forms of assistance, other than loan guaran-

1 tees, which are provided to a redevelopment area under

8 the Public Works and Economic Development Act of

9 1965, and

10 (2) the loan guarantee program described in sub-

11 section (d).

12 (b) No adjustment assistance may be extended to any

13 community or person in a trade impacted area under this

14 chapter unless the Secretary approves the adjustment assist-

15 ance plan submitted to him under section272(d).

16 (c) For purposes of the Public Works and Economic

17 Development Act of 1965—

18 (1) a trade impacted area for which an adjustment

19 assistance plan has been approved'under section 272 (d)

20 shall be treated as a redevelopment area, except that—

21 (A) no loan guarantees may be made to any

22 person under such Act; and

	 (B) no loan or grant may be made to any re- 
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1 cipient in such an area after September 30, 1980,

2 and

3 (2) approval of an adjustment assistance plan sub-

4 mitted under section 272 (d) shall be treated as approval

5 of an overall economic development program under sec-

6 tion 202 (b) (10) of such Act.

1 (d) The Secretary is authorized to guarantee loans

8 for working capital made to private borrowers by private

9 lending institutions in connection with projects in trade im-

10 pacted areas subject to the same terms and conditions to

11 ivhich loan guarantees are subject under section 202 of the

12 Public Works and Economic Development Act of 1965,

13 including record and audit requirements and penalties, except

14 that—

15 (1) no loan guarantee may be made unless the joint

16 liability requirement described in subsection (e) is met,

17 (2) no loan guarantee may be made to a corporation

18 unless the empolyee stock ownership requirement de-

19 scribed in subsection (f) is met,

20 (3) no new loan guarantee may be made under this

21 subsection after September 30, 1980,

22 (4) a loan guarantee may be made for the entire

23 amount of the outstanding unpaid balance of such loan,

24 and

25 (5) no more than 20 percent of the amount of loan
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1 guarantees made under this subsection may be made in

2 one State.

3 (e) (1) No loan guarantee may be made under subsec-

4 tion (d) unless—

5 (A) the Governor of the State,

6 (B) the authorized representative of the community,

1 or

8 (C) the Governor of the State and the authorized

9 representative of the community

10 in ivhich the applicant for such guarantee is located signs a

11 commitment io the Secretary pledging such portion of—

32 (i) the State government entitlement for one entitle-

13 ment period under section 107 of the State and Local

14 Fiscal Assistance Act of 1972 (31 U.8.C. 1226) (here-

15 inafter referred to in this subsection as the "1972 Act"),

16 (ii) the local government entitlement for one entitle-

17 ment period under section 108 of the 1972 Act (31

18 U.8.C. 1227), or

19 (Hi) the State government and local government

20 entitlements for one entitlement period under sections 107

21 and 108 of the 1972 Act, allocated between the State and

22 local government entitlements in the manner such govern-

23 ments agree upon,

24 as is equal to one-half the amount of any liability which arises

25 on such loan guarantee.
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1 (2) The total amount of all portions of entitlement under

2 the 1972 Act which a State or community may pledge for

3 loan guarantees under paragraph (1) which are outstanding

4 during any entitlement period may not exceed the amount to

5 which such State or community was entitled under such Act

6 during the previous entitlement period, unless the previous

7 entitlement period was 6 months long, in which case the total

8 amount of all such portions outstanding may not exceed twice

9 the amount to which such State or community was entitled

10 under such Act during such previous entitlement period.

11 (3) The requirement set forth in paragraph (1) shall

12 be considered to have been met if the State in which the appli-

13 cant for such guarantee is located has established by law a

14 program, which is approved by the Secretary for purposes of

15 this section, to pay one-half the amount of any liability which

16 arises on a loan guarantee made under subsection (d).

17 (4) Section 107 of the 1972 Act (relating to State

18 government entitlement) is amended by adding at the end

19 thereof the following neiv subsection:

20 "(c) REDUCTION IN ENTITLEMENT To COVER LIA-

21 BILITY ON CERTAIN LOAN GUARANTEES.—

22 "(1) GENERAL RULE.—The entitlement of a State

23 government for an entitlement period beginning after

24 June 30, 1976, shall be reduced by an amount ivhich is

25 equal to one-half the amount, if any, of the liability
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1 which arose during the preceding entitlement period

2 on each community readjustment assistance loan guar-

3 antee for ivhich the Governor of such State signed a com-

4 mitment to the Secretary of Commerce under section 273

5 of the Trade Reform Act of 1974. If the Governor

6 signed such a commitment jointly with the authorized

7 representative of a local government, then such State

8 government entitlement shall be reduced by the proportion

9 of one-half the amount of such liability which is specified

10 in such joint commitment. For purposes of subsection (b)

11 (1)(A), the amount of any reduction in the entitlement

12 of a State government under this subsection for an

13 entitlement period shall, for subsequent entitlement

14 periods, be treated as an amount transferred by the

15 State government (out of its own sources) during such

16 period to units of local government in such State.

17 "(2) REDUCTION IN ENTITLEMENT.—As soon as

18 is practical, the Secretary of Commerce shall notify the

19 Secretary as to the amount of liability which arises on

20 any loan guarantee for which the Governor of a State

21 signed a commitment under section 273 of the Trade

22 Reform Act of 1974. The Secretary shall—

23 "(A) determine the amount of reduction which

24 paragraph (1) requires in the entitlement of such
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1 State government for the appropriate entitlement

2 period,

3 - "(B) shall notify the Governor of such State of

4 such determination, and

5 "(C) shall withhold from subsequent payments

Q to such State government under this subchapter an

7 amount equal to such reduction.

S "(3) TRANSFER TO GENERAL FUND.—An amount

9 equal to the reduction in entitlement of any State govern-

10 ment which results from the application of this subsec-

11 tion (after any judicial review under section 143 of this

12 title) shall be transferred from the Trust Fund to the

13 general fund of the Treasury on the day on which such

14 reduction becomes final."

15 (4) Section 108 (b) (7) (relating to local government

16 entitlement) is amended by adding at the end thereof the fol-

17 lowing new subparagraph:

38 "(D) REDUCTION IN ENTITLEMENT TO COVER

19 LIABILITY ON CERTAIN LOAN GUARANTEES.—

20 "(i) The entitlement of a local government under

21 subsection (b) for an entitlement period beginning

22 after June 30, 1976, shall be reduced by -an amount

23 which is equal to one-half the amount, if any, of the

24 liability which arose during the preceding entitlement

25 period on each community readjustment assistance
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1 loan guarantee for u-liich the authorized representa-

2 live of such local government signed a commitment

3 to the Secretary of Commerce under section 273 of

4 the Trade Reform Act of 1974. If the authorized

5 representative signed such a commitment jointly with

Q the Governor of the State, such local government

7 entitlement shall be reduced bg the proportion of one-

S half the amount of such liability which is specified in

9 such joint commitment.

10 "(H) As soon as is practical, the Secretary of

11 Commerce shall notify the Secretary as to the amount

12 of liability which arises on any loan guarantee for

13 which the authorized representative of a local gov-

14 ernment sign a commitment under section 273 of the

15 Trade Reform Act of 1974. The Secretary shall de-

16 termine the amount of reduction which clause (i) re-

17 quires in the entitlement of such local government for

18 the appropriate entitlement period, notify such local

19 government of such determination, and withhold

20 from subsequent payments to such local government

21 under this subchapter an amount equal to such

22 reduction.

23 "(Hi) An amount equal to the reduction in en-

24 titlement of any local government which results from

25 the application of this subparagraph (after any
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1 judicial review under section 143 of this title) shall

2 be transferred from the Trust Fund to the general

3 fund of the Treasury on the day on which such

4 reduction becomes final.".

5 (5) Section 143(a) of such Act is amended by—

6 (A) striking out "Any State" and inserting in lieu

1 thereof "Any State or unit of local government", and

8 , (B) inserting immediately after "107 (b)" the iol-

9 lowing: "or (c) or section 108(b)".

10 (f) (1) A loan to a corporation (hereinafter referred to

11 as the "recipient corporation") may not be guaranteed under

12 subsection (d) unless—

13 (A) 25 percent of the principal amount of the loan

14 is paid by the lender to a qualified trust established under

15 an employee stock ownership plan established and main-

1^ tained by the recipient corporation, by a parent or sub-

17 sidiary of such corporation, or by several corporations

18 including the recipient corporation,

19 (B) the employee stock ownership plan meets the

20 requirements of this subsection, and

21 (C) the agreement among the recipient corporation.

22 the lender, and the qualified trust relating to the loan

23 meets the requirements of this section.

24 (2) An employee stock ownership plan does not meet the
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1 requirements of this section unless the governing instrument

2 of the plan provides that—

3 (A) the amount of the loan paid under paragraph

4 (1)(A) to the qualified trust will be used to purchase

5 qualified employer securities,

6 (B) the qualified trust will repay to the lender the

1 amount of such loan, together with the interest thereon,

8 out of amounts contributed to the trust by the recipient

9 corporation, and

10 (C) from time to time, as the qualified trust repays

11 such amount, the trust will allocate qualified employer

12 securities among the individual accounts of participants

IP, and their beneficiaries in accordance with the provisions

W of paragraph (4).

15 (3) The agreement among the recipient corporation, the

16 lender, and the qualified trust does not meet the requirements

17 of this section unless—

18 (A) it is unconditionally enforceable by any party

19 against the others, jointly and severally,

20 (B) it provides that the liability of the qualified trust

21 to repay loan amounts paid to the qualified trust may not,

22 at any time, exceed an amount equal to the amount of

23 contributions required under paragraph (2) (B) which

24 are actually received by such trust,
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1 (C) it provides that amounts received by the re-

2 cipient corporation from the qualified trust for qualified

3 employer securities purchased for the purpose of this sub-

4 section will be used exclusively by the recipient corpora-

5 tion for those purposes for which it may use that portion

6 of the loan paid directly to it by the lender,

1 (D) it provides that the recipient corporation may

8 not reduce the amount of its equity capital during the

9 one year period beginning on the date on which the

10 qualified trust purchases qualified employer securities for

11 purposes of this subsection, and

12 (E) it provides that the recipient corporation will

13 make contributions to the qualified trust of not less than

14 such amounts as are necessary for such trust to meet its

15 obligation to make repayments of principal and interest

16 on the amount of the loan received by the trust without

17 regard to whether such contributions are deductible by

18 the corporation under section 404 of the Internal

19 Revenue Code of 1954 and without regard to any other

20 amounts the recipient corporation is obligated under law

21 to contribute to or under the employee stock ownership

22 plan.

23 (4) At the close of each plan year, an employee stock

24 ownership plan shall allocate to the accounts of participating

25 employees that portion of the qualified employer securities
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1 the, cost of ivhich bears substantially the same ratio to the

2 cost of all the qualified employer securities purchased under

3 paragraph (2) (A) of this subsection as the amount of the

4 loan principal and interest repaid by the qualified trust dur-

5 ing that year bears to the total amount of the loan principal

6 and interest payable by such trust during the term of such

7 loan. Qualified employer securities allocated to the individual

8 account of a participant during one plan year must bear

9 substantially the same proportion to the amount of all such

10 securities allocated to all participants in the plan as the

11 amount of compensation paid to such participant bears to

12 the total amount of compensation paid to all such participants

13 during that year.

14 (5) For purposes of this subsection, the term—

15 (A) "employee stock ownership plan" means a plan

16 described in section 407 (d) (6) of the Employee Retire-

17 ment Income Security Act of 1974, section 4975(e) (7)

18 of the Internal Revenue Code of 1954, and in section

19 102(5) of the Eegional Rail Reorganization Act of

20 1973, which meets the requirements of title I of the Em-

21 ployee Retirement Income Security Act of 1974 and of

22 part I of subchapter D of chapter 1 of such Code,

23 (B) "qualified trust" means a trust established

24 under an employee stock ownership plan and meeting

25 the requirements of title I of the Employee Retirement
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1 Income Security Act of 1974 and of part I of subchapter

2 D of chapter 1 of such Code,

3 (C) "qualified employer securities" means common

4 stock issued by the recipient corporation or by a parent

5 or subsidiary of such corporation with voting power and

6 dividend rights no less favorable than the voting power

7 and dividend rights on other common stock issued by the

8 issuing corporation and with voting power being exer-

9 cised by the participants in the employee stock ownership

10 plan after it is allocated to their plan accounts, and

11 (D) "equity capital" means, with respect to the

12 recipient corporation, the sum of its money and other

13 property (in an amount equal to the adjusted basis of

14 such property but disregarding adjustments made

15 on account of depreciation or amortization made during

16 the period described in paragraph (3)(D)), less the

17 amount of its indebtedness.

18 (g) (1) The Federal Government share of loan guaran-

19 tees made under subsection (d) on loans which are outstand-

20 ing at any time may not exceed $500,000,000.

21 (2) For purposes of paragraph (1), the Federal (jrov-

22 ernment share of a loan guarantee made under subsection

23 (c) is one-half the amount of such loan guarantee.
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1 SEC. 274. COMMUNITY ADJUSTMENT ASSISTANCE FUND

2 AND AUTHORIZATION OF APPROPRIATIONS.

3 (a) There is established on the books of the Treasury of

4 the United States a revolving fund to be known as the Com-

5 munity Adjustment Assistance Fund. The fund shall consist

6 of such amounts as may be deposited in it pursuant to the

1 authorization in subsection (b) and any collections, repay-

8 ments of loans, or other receipts received under the program

9 established in section 273(a). Amounts in the fund may be

10 used only to carry out the provisions of sections 272 and

11 273(b), including administrative costs. Amounts appropri-

12 ated to the fund shall be available to the Secretary without

13 fiscal year limitation. Upon liquidation of all remaining obli-

14 gations, any balances remaining in the fund after Septem-

15 ber 30, 1980, shall be transferred to the general fund of

16 the Treasury.

17 (b) There are authorized to be appropriated to the Corn- 

18 munity Adjustment Assistance Fund, for the purpose of 

19 carrying out the provisions of sections 272 and 273(a), 

W $100,000,000 for the fiscal year ending June 30, 1975, and

21 such sums as may be necessary for the succeedinq 5 fiscal

22 years.

23 (c) There are authorized to be appropriated to the Sec-
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1 retary such sums as may be necessary for carrying out the

2 loan guarantee program under section 273 (d).

3 CHAPTER 5—MISCELLANEOUS PROVISIONS

4 SEC. 280. GENERAL ACCOUNTING OFFICE REPORT.

5 (a) The Comptroller General of the United States shall

Q conduct a study of the adjustment assistance programs estab-

7 lished under chapters 2, 3, and 4 of this title and shall re-

8 port the results of such study to the Congress no later than

9 January 30, 1979. Such report shall include an evaluation

10 of—

11 (1) the effectiveness of such programs in aiding

12 workers, firms, and communities to adjust to changed

13 economic conditions resulting from changes in the pat-

14 terns of international trade; and

15 (2) the coordination of the administration of such

16 programs and other Government programs which provide

17 unemployment compensation and relief to depressed

18 areas.

19 (b) In carrying out his'responsibilities under this sec-

20 tion, the Comptroller General shall, to the extent practical,

21 avail himself of the assistance of the Departments of Labor

22 and Commerce. The Secretaries of Labor and Commerce

23 shall make available to the Comptroller General any assist-

24 ance necessary for an effective evaluation of the adjustment

25 assistance programs established under this title.
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1 SEC. 281. COORDINATION

2 There is established the Adjustment Assistance Coordi-

3 noting Committee to consist of a Deputy Special Trade Rep-

4 resentative as Chairman, and the officials charged with ad-

5 justment assistance responsibilities of the Departments of La-

6 bor and Commerce and the Small Business Administration.

7 It shall be the function of the Committee to coordinate the

8 adjustment assistance policies, studies, and programs of the

9 various agencies involved and to promote the efficient and

10 effective delivery of adjustment assistance benefits.

11 SEC. 282. TRADE STATISTICS MONITORING SYSTEM.

12 The Secretary of Commerce and the Secretary of Labor

13 shall establish and maintain a program to monitor imports

14 of articles into the United States which will reflect changes

15 in the volume of such imports, the relation of such imports

16 to changes in domestic production, changes in employment

17 within domestic industries producing articles like or directly

18 competitive with such imports, and the extent to which such

19 changes in production and employment are concentrated in

20 specific geographic regions of the United States. A summary

21 of the information collected by such program shall be pub-

22 Ushed regularly and shall be provided to the Adjustment As-
23 sistance Coordinating Committee.
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1 SEC. 283. FIRMS RELOCATING IN FOREIGN COUNTRIES.

2 Before moving productive facilities from the United

3 States to a foreign country, every firm should—

4 (1) provide notice of the move to its employees who

5 are likely to be totally or partially separated as a result

6 of the move at least 60 days before the date of such move,

1 (2) provide notice of the move to the Secretary' of

8 Labor and the Secretary of Commerce on the same day

9 it notifies employees under paragraph (1),

10 (3) apply for and use all adjustment assistance for

11 which it is eligible under this title,

12 (4) offer employment opportunities in the United

13 States, if any exist, to its employees who are totally or

14 partially separated workers as a result of the move, and

15 (5) assist in relocating employees to other locations

16 in the United States where employment opportunities

17 exist.

18 SEC. 284. EFFECTIVE DATE.

19 Chapters 2, 3, and 4 of this title shall become effective

20 on the 90th day following the date of enactment of this

21 Act and shall terminate on September 30,1980.
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1 TITLE III—RELIEF FROM UNFAIR
2 TRADE PRACTICES
3 CHAPTER 1—FOREIGN IMPORT RESTRIC-

4 TIONS AND EXPORT SUBSIDIES

5 SEC. 301. RESPONSES TO CERTAIN TRADE PRACTICES OF

6 FOREIGN GOVERNMENTS.

7 (a) Whenever the President determines that a foreign

8 country or instrumentality—

9 (1) maintains unjustifiable or unreasonable tariff

10 or other import restrictions which impair the value of

11 trade commitments made to the United States or which

12 burden, restrict, or discriminate against United States

13 commerce,

14 (2) engages in discriminatory or other acts or

15 policies which are unjustifiable or unreasonable and

16 which burden or restrict United States commerce, e*

17 (3) provides subsidies ( !or other incentives having

18 the effect of subsidies) on its exports of one or more

19 products to the United States or to 'other foreign mar-

20 kets which have the effect of substantially reducing sales

21 of the competitive United States product or products in 

	H.E. 10710——13
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1 the United States or in those other foreign markets, or

2 (4)' imposes unjustifiable or unreasonable restrictions

o on access to supplies of food, raw materials, or manu-

4 factured or semimanufactured products which burden or

5 restrict United States commerce,

(! the President shall take all appropriate and feasible steps

7 within his power to obtain the elimination of such restric-

8 tions or subsidies, and he—

9 (A) may suspend, withdraw, or prevent the appli-

10 cation of, or may refrain from proclaiming, benefits of

11 trade agreement concessions to carry out a trade agree-

12 ment with such country or instrumentality; and

13 (B) may impose duties or other import restrictions

.14 on the products of such foreign country or instrumentality

15 instrumentality, and may impose fees or restrictions on

•16 the services of such foreign country or instrumentality,

1? for such time as he deems appropriate.

18 For purposes of this subsection, the term "commerce" in-

19 eludes services associated with the international trade.

20 -fb}- fe determining ^at action te tek-e under aubscctiofi

21 -fft)^ the President shftH consider the relationship el

22 action to the international efe%atiees el tfee United

23 a»d te the purposes stated ffi section Sr Asy- action

24 under aubocction -(ftf may- fee en- a nondiocriminatoiy

25 ffieftt basis or otherwise; except tkaty is fee ease el a
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	% policy, e* practice of- any fer-cign country e? instru 

2 mentality which is unreasonable feet set unjustifiable,

o £10 El OH "uOJ^Cft Hi^ClCr Sll"BSCOulOrt rft/^~ SUCH! wO T/£lK.GHt Ollijr

4- fespeet te such country of instrumentality.

5 (b) In determining what action to take under subsection

6 (a), the President shall consider the relationship of such

1 action to the purposes of this Act. Action shall be taken under

8 subsection (a) against the foreign country or instrumentality

9 involved, except that, subject to the provisions of section 302,

10 any such action may be taken on a nondiscriminatory treat-

11 ment basis.

12 (c) The President in making a determination under this

13 section, may take action under subsection (a) (3) with

14 respect to the exports of a product to the United States

15 by a foreign country or instrumentality if—

16 (1) the Secretary of the Treasury has found that

17 such country or instrumentality provides subsidies (or

18 other incentives having the effect of subsidies) on such

19 exports;

20 (2) the T-ftrili International Trade Commission has

21 found that such exports to the United States have the

22 effect of substantially reducing sales of the competitive

23 United States product or products in the United States;

24 and

25 (3) the President finds that the Antidumping
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1 Act, 1921, and section 303 of the Tariff Act of 1930

2 are inadequate to deter such practices.

3 -(4)- She •President shall provide ae opportunity fef the

4 presentation el views concerning the import restrictions,

5 fljet% policies, e* practices referred to m paragraph -(4)7 -(•£)-?

6 Q¥ -f^f ei subsection -{a)-r Cpefi request fey aey interested

7 person? the President shall provide fe* appropriate publie

8 hearings with respect te stteh restrictions? a^tsj policies, e*

9 practices afte? reasonable notice, aed he shafl provide fef

10 fee issuance ef regulations concerning the conduct ef hear

11 ffigs under this subsection a»d subsection- -{e}-f

12 ('cZj f'lj The President shall provide an opportunity for

13 the presentation of views concerning the restrictions, acts,

14 policies, or practices referred to in paragraphs (1), (2),

15 (3), and (4) of subsection (a).

16 (2) Upon complaint filed by any interested party with

17 the Special Representative for Trade Negotiations alleging

18 any such restriction, act, policy, or practice, the Special

19 Representative shall conduct a review of the alleged restric-

20 lion, act, policy, or practice, <and, at the request of the com-

21 plainant, shall conduct public hearings thereon. The Special

22 Representative shall have a copy of each complaint filed

23 under this paragraph published in the Federal Register. The

24 Special Representative shall issue regulations concerning the

25 filing of complaints and the conduct of reviews and hearings
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1 under this paragraph and shall submit a report to the House

2 of Representatives and the Senate semi-annually summariz-

3 ing the reviews and hearings conducted by it under this

4 paragraph during the preceding 6 -month period.

y "t (3 I JL/L/lUi O LJ-10 _F JT u h)T d'OXl rB T/Q/tvCS clU \ rM3tiOii uiltLCJr

6 section -(ft)- witfe respect to tfee aepert treatment ef

7 product —

8 -fi}- be shall provide a» opportunity for tfee prcs-

9 entation ef views concerning the taking ef action wife

10 respect te s«efe pro4uct7

11 -(S|- upon request fey aey interested person, fee

12 sfeftU provide for appropriate public hearings with re-
T ^ ryy\r\/^j' j^/^ 4-y\f\ Tf\ IrJTI /f y%T f\ /^T"| f~\'n TTT-I -^- V\ t*f\c~i-r\ f^f^'j' T^fl pi-i-i ft fo T^TT\fl —
_Lt> K?IJ\J\JV u\7 uJLLl^ i/dM*-jj.ii^ T7T (Jv\j v-i\JH. VV I I/FT A" v/ *3 J,/ v> v^ u TV tSti^-l-l- j^x v/vi

14

15 -{£)- fee may request tfee Tarig Commissien fef its

16 views as to tfee probable impact ea the economy ef tfee
1 I 1 T-TM ^f\fL S*4-f\ j-rvci r\4- j^l-tr\ 4- n l^it^ rv f\± n s\4-t s\-n -YTTI 4- 1^ •*< fici -r\ f\ f\j- J"/\-1- * -U trlt^Jtr K7LMHJI3 TTT 1/11" tliJi-Tllij trr cluvlUll \Vil/rr l'CBU\i/UD Tt7	o j-

18 sfteb product.

19 (e) Before the President takes any action under sub-

20 section (a) with respect to the import treatment of any prod-

21 uct or the treatment of any service —

22 (I) he shall provide an opportunity for the presen-

23 tation of views concerning the taking of action with re-

24 spect to such product or service,

25 (2) upon request by any interested person, he shall
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1 provide for appropriate public hearings with respect

2 to the taking of action with respect to such product or

3 service, and

4 (3) he may request the International Trade Com-

5 mission for its views as to the probable impact on the

6 economy of the United States of the taking of action

1 with respect to such product or service.

8 If the President determines that, because of the need for

9 expeditious action under subsection (a), compliance with

10 paragraphs (1) and (2) would be contrary to the national

11 interest, then such paragraphs shall not apply with respect

12 to such action, but he shall thereafter promptly provide an

13 opportunity for the presentation of views concerning the

14 action taken and, upon request by any interested person,

15 shall provide for appropriate public hearings with respect

16 to the action taken. The President shall provide for the

17 issuance of regulations concerning the filing of requests for,

18 and the conduct of, hearings under this subsection.

19 SEC. 302. PROCEDURE FOR CONGRESSIONAL DISAPPROVAL

20 OF CERTAIN ACTIONS TAKEN UNDER SEC-

21 TION 301.

22 (a) Whenever the President takes any action under

23 subparagraph (A) or (B) of section 301 (a) with respect to

^ any country or instrumentality other than the country or in-

^ strumentality whose restriction, act, policy, or practice was

2fi the cause for taking such action, he shall promptly transmit
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1 to the House of Representatives and to the Senate a docu-

2 ment setting forth the action which he has so taken, together

3 with his reasons therefor.

4 -fbf Bj before the elese el the 90 day period beginning

5 eft the day ee whieh- the copy of the document referred to ift

6 subsection -(ft)- is delivered te the House el Representatives

7 ftftd to the Senate, either the He-owe el Representatives er- the

8 Senate adopts,- fey as affimativc vete el a- majority el those

9 present aed voting a that House, a resolution- el disapproval

10 undcf the procedures set forth ie section i&ij thee saeh

n £\ QJ'T /^t^> Tl T"> ^1 /^-H 0^1 n 4-1 ^~V1^ -Si| V~l I C\\ C\\f\ C\\\ \\ C\ "\Jf\ ~¥~\-f\ Tl~\-V*f^f^ f\ f) f\ J^TT f\ /^j" 
	c*v^ 1/J.UJ.1 tl.JJ.U.UT1 ov/vjL-l-V'J.l "WW~JL I IAJ I ollctTT iiCii ¥ t/ iA\_f 1VJJ. V^l^ c*±±tt v-'iJ.V^L^U

12 beginning with the day after the date el the adoption el such

13 resolution el disapproval.

14 (b) If, before the close of the 90-day period beginning

15 on the day on ivhich the document referred to in subsection

16 (a) is delivered to the House of Representatives and to the

17 Senate, the two Houses adopt, by an affirmative vote of a

18 majority of those present and voting in each House, a con-

19 current resolution of disapproval under the procedures set

20 forth in section 152, then such action under section 301 (a)

21 shall have no force and effect beginning with the day after the

22 date of the adoption of such concurrent resolution of disap-

23 proval, except with respect to the country or instrumentality

24 whose restriction, act, policy, or practice was the cause for

25 taking such action.
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l CHAPTER 2— ANTIDUMPING DUTIES

2 SEC. 321. AMENDMENTS TO THE ANTIDUMPING ACT OF

3 1921.

4 -(a)- Section 201 (b) el fee Antidumping Ae% J^Jr -$£

5 U.S.C. seer jr@0 (b) ) , is amended te read as follows :

6 £f-{fe}- fe the ease el aay imported merchandise el a etess

7 r\t* I:r-it-»,y3 f% ft -Krv TT-rl-* 1 y^ Vi 4- 1-* ^ Rfi r*T*fvi'f fl VTT rYCI,Q Tl AJ" £lif\ TyiJlifV f* TVI1 III IP At 
	TTT ftiliJU' tw3 "Dv AT ' • IT^TT tilt? L?UUltJ! tU/L V lltuo JJ.VU W\7 UlUltTt? jnTtTTTC1 t*

8 finding, he shall, with-m sis months, e* m more complicated

9 investigations within Hiee months, afte? the question ef dump

10 ffig was raised fey e? presented te hfei ef aey person to whom

11 authority under this section has feeee delegated —

12 -"(1) determine whether there is feasee te believe

I f? s\i* cti i o-r\ f*/i.f'_ •f»«/-\i-trfc 4-V\/\ TITTT/H-/^/^ f\-p /^,4-.r> /^y TYO Ti OVd /\*t* "TT^ATyitv trr rrU.K)j.7Ui;i>j TTT/TTI tsti" ill v UTUU trr TTutrt^r TTUiUuiM trr 11 uttt

14 information presented te h«e e* te aey other person te

15 whosft authority under this section has feeee delegated,

16 fet the purchase price is lessy er that the cxportcr'o
I l n e\ 1 /->« -yv>«T y^r%. IQ If^CfCI f\\* +ll^f*+TT "f/\ T^/i Ifvrirt j^T-> ft-rv j-hrv•*• ' tjctlury T7llUt? ra JLt^tSKj trr TTEct/iT t?\7 Ttrt? it/zsny t/iiiULr t/tl"

18 market value •{&¥? m the absence el saeh value?

19 Ae constructed value) ; aad

20 -* (2) il his dctcrminatiefl: is affirmativc7 publish »

21 notiee el that feet m the Federal Register aad require,

22 under s»eh regulations as he may prescribcy ^e with-

23 holding 'el appraisement as te saeh merchandise entered-,

24 e? withdrawn Irom waroheuse le? consumption, ee ef

25 alter the date el publication ef Aat notice m fee
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1 Register (unless the Secretary determines that the with-

2 beMfflg shetdd be made effective as ef aa earitey date a

3 mefe thaa eae hundred aad tweaty days feefefe the

4 ti-ea ef dumping was raised by ef presented te him ef aay

5 person te whom authority under this section has feeea

6 delegated, m which ease fee effective date 'ef the with-

/ iio idm 2T srictii T^O SIWMI oo.fri'Gr Q-tLroi ^ unt-u DUO

O Or t/HG ijCCrCLft'IjFji1 Or tUlDli: rllO O Cci't) t flTj^ H'tlS DJ'clQC

9 a finding as provided fer » subsection -fa)- is regard to

10 sfteh merchandise ; 6f

11 "(3) if his determination is negative •{&¥ if he

12 tentatively determines that the investigation should be

13 disoontinucd) , publish aoticc ef that fact m fee Federal

14 Register, fettt the Secretary may withie three months

15 thereafter order the withholding ef appraisement if he

16 then has r-cason to believe e* suspect, from the isveiee ef

17 other papers ef from information presented te him ef to

-f\ f" ri -r*v T\ Af*r* ATI i*./\ Trrp /^.TV|J ft n ̂ T^iAiViT "1"**? UL11U1 ^J UT BxlTT TTt7 XVll'Ulll tt It HtU 1 1 vy

19 has feeea delegated, that &e purchase price is lessj ef that

20 the exporter's sales price is less ef likely te fee lessj thae

21 the foreign market vatee -{efj aa fee absence ef s«eh

22 value,' thae the constructed value}- aed s»eh erdcr ef

23 withholding ef appraiscmcBt shftti fee sufejeet te the pfe-

24 visiem ef pafagmph -{£}-: If ee withholding ef appraise

25 meat is ordered: within s«eh three month period, the
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1 O"CCI* C'tftf1 V^ Sil'O-ilj HOu iftuClr trl'uiu! bfiG OIOoO Or SttC£r

2 issue a determination terminating e* discontinuing fee

3 investigation?

4 Ee* pwpeses el feis subsection, fee question el dumping shaft

£) iE^@ QCCIBGw uO tlft/VC DCCli rfljlSCQ "0¥ OfCSCIlCCtt Oxi tllC Clu»uC OH

0 Vv^lliCil ft ftO'tlCC iS pUDliSllC^i 3^ t'll'O Jj CQ-CFftl JA/C^lStCr tnibu

7 information relative te dumping bas beea received m accord

8 ancc with regulations prescribed fey fee Secretary."

9 -fbf Section 201 (of el fee Antidumping Aety i^3i -(40

10 B-.S.C. seer 160 (c)), is amended te Fead as followa:

11 "(c)•(!•) Before making any determination pursuant te

12 subsection -(a)- el feis section,- fee Secretary e* fee Tariff

13 Commission, as fee ease may key shall conduct a hearing at

14 whieh—

15 "(A) any forciga manufacturer e* exporter er

16 domestic importer el fee foreign merchandise m question

17 shaH have fee right to appear fey eeunscl e* « person;

19 " (B) tfcfty other person, firm? er corporation may

20 Hl£l.l£v \PP ft'H.Clj" LTpGB eTOQn: Gft/HSQ SrfcO^Vlly HiCfcV "00

21 allowed fey fee Secretary e* fee Tariff Commission^ as

22 &e ease may fee? te intervene aad appear at saeh hearing

23 fey counocl eg ia person.

24 •" (2) ¥he Secretary, apes dotcrminiag- whether fef-

25 eiga merchandise is being, e? is likely te feej seld m fee
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2 Commission; «pffli making its determination «H4e¥ subsco-

3 4"! ATI | f> V n K t-> 1 1 -y\-n Vvli r<l^ T»-L -J-V\ r\ W1 ^/-! j-i-nc^ I J[< /"VO*! gj" Y^t? fut /^K /-I s\ J-^\y— 
TlUli I M f"y Bllctit [J U. UllWll ±±1 tjll" iL' (JtrL'i'Mi iVL'gltt uul otlUil ttULL/1

4 fflination, whether affirmative er negative, together with a

5 statement el findings aed conclusions, aed the reasons ef

6 \T\fl "TJY^Q 4~li /^.TT/^T^^I* /~\yY C> || "^- fr^ /^ •yviO "h^T^T O I T-Cicm f\c\ f\TL ff\ f~*T f\it* \f) TT"^ yvT«fv^ 
wc^uv-o ull^A L^lV^l . \jj.r cCTT TlTt/ j.±xtL i/\^± led lOB'tlUo T7T icuvy u var ic*/ »y k/a. v/

7 sestedr

8 "(3) 5fee hearings provided fef andcr this section shall

9 fee exempt frem sections £§4^ Miy §§0j §^j aed W3- ef

"1 O "fi •{- [ rv S ^\f :f fa /^ T T-r\.i 4-s\ s\ S.'t.CVJ'f^g! f fW"! f^ ^Prl /> "^"3^0 Tl Q PT*I T\J! fvf flTl^T 
J.U tlllU ?7 T7T TTtlT? •Crlll 113 LI lOrcttit>i5 V^/v/xlU, TL 11" vTujLloULLljV \JT ttllj'

11 hearing; together with aH information developed '& conncc-

1 O J^H"Vt"L "STTi 4-V> -fLx^-v iTVTTO-di'l f>*iO J"1QT1 / r\ jrl"* fiy 4" rl n Tl ij-rvry^Cj j-f\ "\TT KIT |^ Tl f^ffcTI-TI — 
_L^ "lTJl_t yylLlI LixLT ±11 V'wBHsJ.'clultJ.I-l I IJT^llUl TAlclXT ILrl^liliS TT7 VV^J!JCH_/11 ULIllli!

13 dcntial treatment has been- granted fey the Secretary OF the

M i-1 f> ,y*i 44- iiATYiTYi-i 'LJTJI ATI Qa, -f n /\ r^fi ^^ Tyi-fiTT K/% \ „ p-Ltn-H t\f> TYifii/i A TL Mil 111 V_/ UllllllTlSnlTl ily tto liTU "U)ot? ITTctrjr -U\Jj""y tJrlcU.1 TTt? llllillC

15 available is the manner asd to the extent provided m section

•*-'-' OOzj 1 ( QT" Or SUC'll 'rl'tlO O1 , p

17 (a) Section 201 of the Antidumping Act, 1921 (19

18 U.S.C. 160), is amended—

19 (1) by striking out "United States Tariff Commis-

20 sion" in subsection (a) and inserting in lieu thereof

21 "United States International Trade Commission (here-

22 inafter called the 'Commission')", and by striking out

23 "said" each place it 'appears in such subsection; and

24 (2) by striking out subsections (b) and (c) and

25 inserting in lieu thereof the following:
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1 "(b)(l) In the case of any imported merchandise of a

2 class or kind as to which the Secretary has not so made pub-

3 lie a finding, he shall, within six months after the publication

4 under subsection (c) (1) of a notice of initiation of an

5 investigation—

6 "(A) determine whether there is reason to believe

7 or suspect, from the invoice or other papers or from

8 information presented to him or to any other person to

9 whom authority under this section has been delegated,

10 that the purchase price is less, or that the exporter's

11 sales price is less or likely to be less, than the foreign

12 market value (or, in the absence of such value, than the

13 constructed value) ; and

14 "(B) if his determination is affirmative, publish a

15 notice of that fact in the Federal Register, and require,

16 under such regulations as he may prescribe, the with-

17 holding of appraisement as to such merchandise entered,

IS or withdrawn from warehouse, for consumption on or

19 after the date of publication of that notice in the Federal

20 Register (or such earlier date, not more than one hundred

21 and twenty days before the date of publication under sub-

22 section (c) (1) of notice of initiation of the investigation,

23 as the Secretary may prescribe), until the further order

24 of the Secretary, or until the Secretary has made public
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1 a finding as provided for in subsection (a) in regard

2 to such merchandise; or

3 "(C) if his determination is negative (or if he

4 tentatively determines that the investigation should be

5 discontinued), publish notice of that fact in the Federal

Q Register.

1 "(2) If in the course of an investigation under this

8 subsection the Secretary concludes that the determination

9 provided for in paragraph (1) cannot reasonably be made

10 within six months, he shall publish notice of this in the Fed-

11 eral Register, together with a statement of reasons therefor,

12 in which case the determination shall be made within nine

13 months after the publication in the Federal Register of the

14 notice of initiation of the investigation.

l^ "(3) Within three months after publication in the Fed-

16 eral Register of a determination under paragraph (1), the

1' Secretary shall make a final determination whether the for-

18 eign merchandise in question is being or is likely to be sold

19 in the United States at less than its fair value (or a final

20 discontinuance of the investigation).

21 "(c)(l) The Secretary shall, within thirty days of the

22 receipt of information alleging that a particular class or kind

23 of merchandise is being or is likely to be sold in the United

24 States or elsewhere at less than its fair value and that an
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1 industry in the United States is being or is likely to be

2 injured, or is prevented from being established, by reason of

3 the importation of such merchandise into the United States,

4 determine whether to initiate an investigation into the question

5 of whether such merchandise in fact' is being or is likely to

6 be sold in the United States or elsewhere at less than its fair

7 value. If his determination is affirmative he shall publish

8 notice of the initiation of such an investigation in the Federal

9 Register. If it is negative, the inquiry shall be closed.

10 "(2) If, in the course of making a determination under

11 paragraph (1), the Secretary concludes, from the informa-

12 tion available to him, that there is substantial doubt whether

13 an industry in the United States is being or is likely to be

14 injured, or is prevented from being established, by reason of

15 the importation of such merchandise into the United States,

16 he shall forward to the Commission the reasons for such sub-

17 stantial doubt and a preliminary indication, based upon

18 whatever price information is available, concerning possible

19 sales at less than fair value, including possible margins of

20 dumping and the volume of trade. If within thirty days after

21 receipt of such information from the Secretary, the Commis-

22 sion, after conducting such inquiry as it deems appropriate,

23 determines there is no reasonable indication that an industry

24 in the United States is being or is likely to be injured, or is

25 prevented from being established, by reason of the importa-
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1 tion of such merchandise into the United States, it shall advise

2 the Secretary of its determination and any investigation

3 under subsection (b) then in progress shall be terminated.

4 "(d)(l) Before making any determination under sub-

5 section (a), the Secretary or the Commission, as the case may

6 be, shall, at the request of any foreign manufacturer or ex-

7 porter, or any domestic importer, of the foreign merchandise

8 in question, or of any domestic manufacturer, producer, or

9 wholesaler of merchandise of the same class or kind, conduct

10 o, hearing at which—

11 "(A) any such person shall have the right to appear

12 by counsel or in person; and

13 "(B) any other person, firm, or corporation may

14 make application and, upon good cause shown, may be

15 allowed by the Secretary or the Commission, as the case

16 may be, to intervene and appear at such hearing by coun-

17 sel or in person.

18 "(2) The Secretary, upon determining whether foreign

19 merchandise is being, or is likely to be, sold in the United

20 States at less than its fair value, <and the Commission, upon
	 \

21 making its determination under subsection (a), shall publish

22 in the Federal Register such determination, whether affirma-

23 live or negative, together with a complete statement of findings

24 and conclusions, und the reasons or bases therefor, on all the

25 material issues of fact or law presented (consistent with con-
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1 fidential treatment granted by the Secretary or the Commis-

2 sion, as the case may be, in the course of making its determi-

3 nation).

4. "(3) The hearings provided for under this section shall

5 be exempt from sections 554, 555, 556, 557, and 702 of title

Q 5 of the United States Code. The transcript of any hearing,

Y together with all information developed in connection with the

8 investigation (other than items to which confidential treatment

g has been granted by the Secretary or the Commission, as the

10 case may be), shall be made available in the manner and to

11 the extent provided in section 552(b) of such title.".

12 -fe)- (b) Section 203 of the Antidumping Act, 1921 (19

13 U.S.G. sec. 162), is amended to read as follows:

14 "PTJECHASE PRICE

15 "SEC. 203. For the purposes of this title, the purchase

16 price of imported merchandise shall be the price at which

17 such merchandise has been purchased or agreed to be pur-

18 chased, prior to the time of exportation, by the person by

19 whom or for whose account the merchandise is imported,

20 plus, when not included in such price, the cost of all con-

21 tainers and coverings and all other costs, charges, and ex-

22 penses incident to placing the merchandise in condition,

23 packed ready for shipment to the United States, less the

24 amount, if any, included in such price, attributable to any

25 additional costs, charges, and expenses, and United States
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1 import duties, incident to bringing the merchandise from the

2 place of shipment in the country of exportation to the place

3 of delivery in the United States; and less the amount, if in-

4 eluded in such price, of any export tax imposed by the coun-

5 try of exportation on the exportation of the merchandise to

6 the United States; and plus the amount of any import duties

7 imposed by the country of exportation which have been re-

8 bated, or which have not been collected, by reason of the

9 exportation of the merchandise to the United States; and

10 plus the amount of any taxes imposed in the country of ex-

11 portation directly upon the exported merchandise or compo-

12 nents thereof, which have been rebated, or which have not

13 been collected, by reason of the exportation of the merchan-

14 dise to the United States, but only to the extent that such

15 taxes are added to or included in the price of such or similar

16 merchandise when sold in the country of exportation; and

1? plus the amount of any taxes rebated or not collected, by

18 reason of the exportation of the merchandise to the United

19 States, which rebate or noncollection has been determined

2^ by the Secretary to be a bounty or grant within the meaning

21 of section 303 of the Tariff Act of 1930."

22 ify(c) Section 204 of the Antidumping Act, 1921 (19 

2^ U.S.C. sec. 163), is amended to read as follows: 

	H.TL 10710——14
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1 "EXPORTER'S SALES PRICE

2 "SEC. 204. For the purposes of this title, the exporter's

3 sale price of imported merchandise shall be the price at which

4 such merchandise is sold or agreed to be sold in the United

5 States, before or after the time of importation, by or for the

ti account of the exporter, plus, when not included in such

7 price, the cost of all containers and coverings and all other

8 costs, charges, and expenses incident to placing the mer-

9 chandise in condition, packed ready for shipment to the

10 United States, less (1) the amount, if any, included in such

11 price, attributable to any additional costs, charges, and ex-

12 penses, and United States import duties, incident to bringing

13 the merchandise from the place of shipment in the country

.14 of exportation to the place of delivery in the United States,

15 (2) the amount of the commissions, if any, for selling in the

16 United States the particular merchandise under considera-

17 tion, (3) an amount equal to the expenses, if any, generally

18 incurred by or for the account of the exporter in the United

19 States in selling identical or substantially identical merchan-

20 dise, (4) the amount of any export tax imposed by the

21 country of exportation on the exportation of the merchandise

22 to the United States, and (5) the amount of any increased

23 value, including additional material and labor, resulting from

24 a process of manufacture or assembly performed on the

25 imported merchandise after the importation of the mer-
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1 cliandise and before its sale to a person who is not the

2 exporter of the merchandise within the meaning of section

3 207; and plus the amount of any import duties imposed by

4 the country of exportation which have been rebated, or

5 which have not been collected, by reason of the exportation

(j of the merchandise to the United States; and plus the amount

7 of any taxes imposed in the country of exportation directly

3 upon the exported merchandise or components thereof, which

9 have been rebated, or which have not been collected, by

10 reason of the exportation of the merchandise to the United

11 States, but only to the extent that such taxes are added to

12 or included in the price of such or similar merchandise when

13 sold in the country of exportation; and plus the amount of

14 any taxes rebated, or not collected, by reason of the exporta-

15 tion of the merchandise to the United States, which rebate

16 or noncollection has been determined by the Secretary to be

17 a bounty or grant within the meaning of section 303 of the

18 Tariff Act of 1930."

19 i^-(d) Section 205 of the Antidumping Act, 1921 (19

20 U.S.C. sec. 164), is amended by adding " (a) " immediately

21 before the word "For", and by adding at the end thereof the

22 following new subsections:

23 "(b) Whenever the Secretary has reasonable grounds

24 to believe or suspect that sales in"'the home market of the

25 country of exportation, or, as appropriate, to countries other
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1 than the United States, have 'been made at prices which rep-

2 resent less than the cost of producing the merchandise in

3 question, he shall determine whether, in fact, such sales

4 were made at less than the cost of producing the merchandise.

5 If the Secretary determines that sales made at less than cost

6 of production (1) have been made over an extended period

7 of time and in substantial quantities, and (2) are not at prices

8 which permit recovery of all costs within a reasonable period

9 of time in the normal course of trade, such sales shall be dis-

10 regarded in the determination of foreign market value. When-

11 ever sales are disregarded by virtue of having been made at

12 less than the cost of production and the remaining sales, made

13 at not less than cost of production, are determined to be in-

14 adequate as a basis for the determination of foreign market

15 value, the Secretary shall determine that no foreign market

16 value exists and employ the constructed value of the mer-

11 chandise in question.

18 "(c) If available information indicates to the Secretary

19 that the economy of the country from which the merchandise

20 is exported is state-controlled to an extent that sales or

21 offers of sales of such or similar merchandise in that coun-

22 try or to countries other than the United States do not

23 permit a determination of foreign market value under sub-

24 section (a), the Secretary shall determine the foreign
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1 market value of the merchandise on the basis of the normal

2 costs, expenses, and profits as reflected by either—

3 " (1) the prices, determined in accordance with sub-

4 section (a) and section 202, at which such or similar

5 merchandise of a non-state-controlled-economy country

6 or countries is sold either (A) for consumption in the

7 home market of that country or countries, or (B) to

8 other countries, including the United States; or

9 " (2) the constructed value of such or similar mer-

10 chandise in a non-state-controlled-economy country or

11 countries as determined under section 206." 206.

12 "(d) Whenever, in the course of an investigation under

13 this Act, the Secretary determines that—

14 "(1) merchandise exported to the United States is

15 being produced in facilities which are owned or con-

1" trolled, directly or indirectly, by a person, firm, or

1' corporation which also owns or controls, directly or

1° indirectly, other facilities for the production of such or

1^ similar merchandise which are located in another coun-
90" try or countries;

21 "(2) the sales of such or similar merchandise by the

* company concerned in the home market of the exporting

	 country are nonexistent or inadequate as a basis for
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1 comparison with the sales of the merchandise to the United

2 States; and

3 "(3) the foreign market value of such or similar

4 merchandise produced in one or more of the facilities

5 outside the country of exportation is higher than the

6 foreign market value, or, if there is no foreign market

1 - value, the constructed value, of such or similar merchan-

8 dise produced in the facilities located in the country of

9 exportation,

10 he may determine the foreign market value of such merchan-

11 dise by reference to the foreign market value at which such or

12 similar merchandise is sold in substantial quantities by one

13 or more facilities outside the country of exportation. The Sec-

14 retary in making any determination under this paragraph,

15 shall make adjustments for the difference between the costs of

16. production (including taxes, labor, materials, and overhead)

1^ of such or similar merchandise produced in facilities outside

18 the country of exportation and costs of production of such or

19 similar merchandise produced in the facilities in the country

20 of exportation, if such differences are demonstrated to his

21 satisfaction. For the purpose of this subsection, in determining

22 foreign market value of such or similar merchandise produced

23 in a country outside of the country of exportation, the Secre-

24 tary shall determine its price at the time of exportation from

25 the country of exportation and shall make any adjustments
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\ required by section 205 (a) for the cost of all containers and

2 coverings und all other costs, charges, and expenses incident

3 to placing the merchandise in condition packed ready for

4 shipment to the United States by reference to such costs in the

5 country of exportation."

6 -f£)- (e) Section 34£ 212(3) of the Antidumping Act,

7 1921 (19 r.S.C. sec. 170a (3) ), is amended by striking out

8 subparagraphs (B), (I)), and (F), and by redesignating

9 subparagraphs (C) and (E) as subparagraphs (B) and

10 (0), respectively.

11 (f) Section 481 of the Tariff Act of 1930 (19 U.S.C.

12 1481) is amended—

13 (1) by renumbering paragraph (10) of subsec-

14 tion (a) as (11);

15 (2) by striking out paragraph (9) of subsection

16 (a) and inserting in lieu thereof the following:

1-7 "(9) All rebates, drawbacks, bounties, and grants,

18 separately itemized, allowed, paid, or bestowed on the

19 exportation, manufacture, or production of the mer-

20 chandise;

21 "(10) The unit price of each item at which such

22 merchandise is being sold or offered for sale in the

23 home market of the country of exportation; and"; and

24 (3) by inserting before the period at the end of

25 subsection (d) ", except that, with respect to any entry
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1 for which an invoice is required, and which covers

2 merchandise other than articles (1) classifiable in sched-

3 ule 8 of the Tariff Schedules of the United States (19

4 U.S.C. 1202); (2) imported for personal use and not

5 for resale; or (3) having a purchase price or value

6 under $1,000, the information specified in paragraphs

1 (5), (9), and (10) of subsection (a) must be furnished

8 unless the appropriate Customs officer determines that the

9 information required is currently available."

10 (g)(l) Section 516 of the Tariff Act of 1930 (19

11 U.S.C. 1516) is amended by redesignating subsection (d),

12 (e), (f), and (g) as subsections (e), (f), (g), and (h),

13 respectively, and by inserting after subsection (c) the fol-

14 lowing new subsection:

15 "(d) Within 30 days after a determination by the Sec-

16 retary under section 201 of the Antidumping Act, 1921 (19

17 U.S.C. 160), that a class or kind of foreign merchandise

18 is not being, nor likely to be, sold in the United States at less

19 than its fair value, an American manufacturer, producer,

20 or wholesaler of merchandise of the same class or kind as that

21 described in such determination may file with the Secretary a

22 written notice of a desire to contest such determination. Upon

23 receipt of such notice the Secretary shall cause publication

24 to be made thereof and of such manufacturer's, producer's,

25 or wholesaler's desire to contest the determination. Within.
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1 30 days after such publication, such manufacturer, producer,

2 or wholesaler may commence an action in the United States

3 Customs Court contesting such determination.".

4 (2) Section 2631 (b) of title 28, United States Code,

5 is amended by inserting before the period at the end thereof

6 ", or, in the case of an action under section 516 (d) of such

7 Act, after the date of publication of a notice under such

8 section".

9 '(3) Section 2632 of Me 28, United States Code, is

10 amended—

11 (A) by striking out the first sentence of subsection

12 (a) and inserting in lieu thereof the following: "A party

13 may contest (1) denial of a protest under section 515 of

14 the Tariff Act of 1930, as amended; (2) a decision of

15 the Secretary of the Treasury made under section 516 of

16 the Tariff Act of 1930, as amended; or (3) a determi-

17 nation by the Secretary of the Treasury under section

18 201 of the Antidumping Act, 1921, as amended, that a

19 class or kind of merchandise is not being, nor likely to be,

20 sold in the United States at less than its fair value; by

21 bringing a civil action in the Customs Court";

22 (B) by inserting after "designee" in subsection (f)

23 "in any action brought under subsection (a)(l) or (a)

24 (2)"; and
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1 (C) by adding at the end thereof the following new

2 subsection:

3 "(g) Upon service of the summons on the Secretary of

4 the Treasury or his designee in 'an action contesting the Sec-

5 retary's determination under section 201 of the Antidumping

6 Act, 1921, as amended, that a class or kind of foreign mer-

1 chandise is not being, nor likely to be, sold in the United

8 States at less than its fair value, the Secretary or his designee

9 shall forthwith transmit to the United States Customs Court,

10 as the official record of the civil action, a certified copy of the

11 transcript of any hearing held by the Secretary in the par-

12 ticular antidumping proceeding pursuant to section 201 (d)

13 (1) of the Antidumping Act, 1,921, as amended, and certified

14 copies of all notices, determinations, or other matters which

15 the Secretary has caused to be published in the Federal

16 Register in connection with the particular antidumping

17 proceeding.".

IS -{^-(h) (1) The amendments made by subsections -(*)-

19 ft«4 -{&}• subsection (a) of this section shall apply with respect

20 to all questions of dumping raised or presented on or after

21 the date of the enactment of this Act.

22 (2) The amendments made by subsections -fef through

23 -(I)- (b) through (e) of this section shall apply with respect

24 to all merchandise which is not appraised on or before the

2^ date of the enactment of this Act; except that such amend-
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1 ments shall not apply with respect to any merchandise

2 which—

3 (A) was exported from the country of exportation

4 before such date of the enactment, and

5 (B) is subject to a finding under the Antidumping

6 Act, 1921, which (i) is outstanding on such date of

7 enactment, or (ii) was revoked on or before such date

8 of enactment but is still applicable to such merchandise.

9 (3) The amendments made by subsection, (f) shall apply

10 with respect to merchandise which is exported from the

11 country of exportation on or after the 90th day-after the date

12 of the enactment of this Act.

13 (4) The amendments made by subsection (g) shall apply

14 with respect to determinations under section 201 of the

15 Antidumping Act, 1921, resulting from questions of dump-

16 ing raised or presented on or after the date of the enactment

17 of this Act.

18 CHAPTER 3—COUNTERVAILING DUTIES

19 SEC. 331. AMENDMENTS TO SECTIONS 303 AND 516 OF THE

20 TARIFF ACT OF 1930.

21 (a) Section 303 of the Tariff Act of 1930 (19 U.S.C.

22 sec. 1303) is amended to read as follows :

23 "SEC. 303. COUNTERVAILING DUTIES.

24 " ( a ) LEVY OF COUNTERVAILING DITTIES.— (1) When-

25 ever any country, dependency, colony, province, or other
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1 political subdivision of government, person, partnership, as-

2 sociation, cartel, or corporation, shall pay or bestow, directly

3 or indirectly, any bounty or grant upon the manufacture

4 or production or export of any article or merchandise manu-

5 factured or produced in such country, dependency, colony,

6 province, or other political subdivision of government, then

7 upon the importation of such article or merchandise into

8 the United States, whether the same shall be imported di-

9 rectly from the country of production or otherwise, and

10 whether such article or merchandise is imported in the same

11 condition as when exported from the country of production

12 or has been changed in condition by remanufacture or other-

13 wise, there shall be levied and paid, in all such cases, in

14 addition to any duties otherwise imposed, a duty equal to

15 the net amount of such bounty or grant, however the same

16 be paid or bestowed. T-he Secretary- el the Treasury shall

17 determine withm twelve months after the 4ate ea which the

18 question is presented te him whether any- bounty es grant

19 is being fsad er bestowed.

20 "(2)- fe tee ease ef any- imported article er- merchandise
O~| TTJrrjp \\ Tri TTytrv f\f ri.n JLT T niTMrvo TTHITT nf> i~m T\ A^Ari IITI-Mr^t* j~Vixo C!f*/* --A-L WlllUlJ It5 Jtlv/U vTt \X\JLuy~y ttU-HUo HTtCV1 U\? XlHUUoTJLl U.11U.U1 1/llTO SUU

22 tiee efily il there is aa affirmative determination fey the Tariff

23 Gommigsion under subsection -(b) (1) ;• except that s«eh- a

24 -Tariff Commission determination shaU fee required eely-
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1 such time as a. determination ef injury is required fey fee

2 international obligations ef fee United States?

3 " (3) ¥he Secretary ef fee Treasury sfeafl frera fe»e te

4 time ascertain aad 4etcrminoj ef estimate, fee net amount

o et caon sucn Dounty ef grontj and snail declare tno noc

6 amount se determined ef estimated?

7 -'(•!) Whenever, ie fee ease ef aey imported article ef

8 mcrchandiso as te which fee Secretary has net determined

9 whether a. bounty ef grant is being paid ef bestowed, fee

10 Secretory concludes, frena informatieB presented te him ef

J-J- W7 HiHV T/OlrSOU tO \VxlUIll cbri IJ JlUFl CV LiilCL'Vyr uJ-US SOOulOxx llcttj

12 beefi delegated, feat a formal investigation iate fee question

13 ef whether a bounty ef grant is being paM ef bestowed is

14 warranted, he shati forthwith publish notice ef fee initiation

15 ef sueh aa investigation m fee Federal Register. ¥he date

16 ef publicataea ef sueh notice shafi fee considered fee date ee 

11 which fee question is presented te fee Secretary within fee 

	subsection (a) (1) .

19 "(5) The Secretary ef fee Treasury shall make ati

20 regulations he may deem necessary fef fee identification ef

21 saeh artieles aa4 mcfchandisc ae4 fef fee assessment aed

22 eollootion ef fee duties under this section. AH dctcrminar

23 tieas fey fee Secretary under feis section, B&& ati dGtorminar-

24 tiees fey the Tariff Commission under subsection (b) (1)
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1 (whether affirmative or negative) , shall fee published is the

2 Federal Bcgistcr.-

3 £L(b}- INJURY DETERMINATIONS WITH RESPECT *e

4 DUTY FREE' MERCHANDISE ; &esrENsioN OP LIQUIDA

5 ¥&&-. — (if Whenever the Secretary- el the Treasury has

6 determined under subsection -(a)- that a bounty e* grant is

7 r\/^ni -Cf ~nr* » " .rv-t* -or> Q i" rv\X? r* f\ T^Tl-ii-l "tV^-TW^PJ: frf\ UTVA7 fi VJ"! r*l /^ £*J! TV! Of* "Ulrri' Unrlt-t trr n"otTJ \V L/tt \v itll TtriTptTv t/ TTTT UliA' tW ult/lU trr JJ.HJI

/^li fi T>/4 1 n r1 T-rTl-t i j-^l-k i ci £i*f\£\ f\\- Hn-J'T7_ •-> ^v CllllilltTlSL; " Wtlttjlt it? 11 UtJ ttr il Ltl'y" tit?

y — I'xV I SO fKrVTSO tii^ U Hi LC ft ^Lft-TJOS "JL ft-PHT 1. -0111 111 19 "

10 sieny a»d the Commission shall determtfte within three

11 months thereafter, an4 after such investigation as it

12 deems necessary, whether an- industry is the United

13 States is being e? is likely to he injured, of is prevented

14 from being established, fey- reason el the importation el

15 Stteh article e? merchandise iftte the United States ;- aa4

16 the Commission shall aetily the Secretary el its 4ctcr- 

	-j and-

18 "(B) require, un4cf sueh regulations as he

19 proscribe, the suspension el feaiidatiett as to sueh article

20 er merchandise entered, e* withdrawn freffi warehouse,

21 le¥ consumption, e» e* afte^ the thirtieth 4ay alter the

22 4ate el the publication is the Federal Register- el his de-

23 termination under subsection (a) (1) , asd sueh S

24 sies el liquidation shall continue ustil the lurthor-
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1 el fee Secretary- er ttatil he has made public an order as

2 provided fer ie paragraph -(8)- el feis subsection.

3 "(2) ^e¥ fee purposes el feis subsection, fee Tariff

4 Commission shall fee deemed te have made an affirmative de-

5 termination if fee Commissioners el such Commission voting

6 are evenly- divided as to whether its determination should fee

7 in fee affirmative er in fee negative?

S " (g) II fee determination ef fee Tariff Commission

9 under- paragraph (1) (A)- is in- fee a-ffirmati¥e7 fee Sccr-c-

10 tary shall make public an erdef directing fee assessment a«4

11 collection el duties is fee amount el s«eh bounty er- gra&t as

12 is freei time te time ascertained a»d determined^ e*

13 mated;; ttftde? subsection -fa}-?

14 1L(e}- ArrLicAKej? OP AFFIBMA^HVE

	Ae affirmative dctcrminatioa by fee Secretary el 

1^ fee Treasury under subsection (a) (!}- with respect te asy 

^ imported artiele or- merchandise shall apply wife respect te> 

IS articles entered, er withdrawn from warehouse, le* eee-

19 sump&ee eft er alter fee thifticth day after- fee date el fee

20 pftbheatiee &t fee federal Register el stteh denomination?

21 fo fee ease ef any imported article er merchandise which

22 ^ free el duty, se leag as a finding el injury is required by

23 fee international obligations el fee United States? fee pre-

24 eeding sentence shall ap^ly enly il fee Tarifl Commission
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1 mokes an affirmative determination el injury under subscc-

2 ties (b)•(!).

3 ^-(ty- ABTICLEB SUBJECT *e QUANTITATIVE LIMITA

4 TIQNS-—Whenever tfee Secretary determines, after seeking

5 information aad advice freni suefe agencies as fee may deem

6 appropriate, tfeat any article is subject te a quantitative limi

1 taties imposed fey tfee United States en its importation inte?

8 er subject te an effective quantitative limitation eft its es-

9 portation tey tfee United States and tfeat suefe quantitative

10 limitation is an- adequate substitute foj? tfee imposition el a

11 dttty under tfeis scctio% tfee imposition el an additional duty

12 «n4ef tfeis section sfeaH net fee required.

13 £L(ef TEMTOBABY g»ovisioisr WIIILE NEGOTIATIONO

14 ABB Hf PBOCESG.—Hj after socking information and advice

15 free* sftefe agencies as fee may deem appropriate, tfee Secfe-
I il •f-Q VTI (\ rvf PTTYllTI P*7! n •fc gyy|-»-T j"|Tyi/\ V\pfQVA "j-iri /> yj QJTT yrrT^i f*Y\ 1 Q Tf^llT*J-V/ UuJ. Jr ULU Lt^l IrtTmJPj ttu cdl'y tllxlt? UUlU-l U T/J-lv) tU!c*jr W Illt71± To Tvllll

-*-' VOftiFS QJrbOir T/HO 'wfljilJC wr tii6 QHftCtlUCIll* Or tiiiS SUDSCCBlOH'y tUfxb

18 tfee imposition el an additional duty under tfeis section with

19 respect te any article would fee likely te seriously jeopardize

20 &e satisfactory completion el tfee negotiations contcm

21 plated fey sections iOi and 403 el tfee Trade Ecform Aet el

22 1973? tfee imposition el suefe additional duty under tfeis see-

23 tiee wife respect to sttek article sfeafl net fee required, fe

24 tfee ease el a question presented en m after tfee day wnich

25 is eae year after tfee date el tfee enactment el tfeis Ae% tfeis
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1 subsection abaH »e* apply wife respect te fl»y article which

2 is fee product ef facilities owned e? controlled fey ft dovol

3 oped country if fee investment ffiy e? fee operation efy such

4 facilities, is subsidized."

5 *Y^ ^w ^e ca5e °f any imported article or merchandise

6 which is free of duty, duties may be imposed under this

7 section only if there is an affirmative determination by the

8 Commission under subsection (b)(l); except that such a

9 determination shall not be required unless a determination

10 of injury is required by the international obligations of the

11 United States.

12 "(3) In the case of any imported article or merchandise

13 as to which the Secretary of the Treasury (hereafter in this

14 section referred to as the 'Secretary') has not determined

15 whether or not any bounty or grant is being paid or

16 bestowed—

17 "(A) upon the filing of a petition by any person

18 setting forth his belief that a bounty or grant is being

19 paid or bestowed, and the reasons therefor, or

20 "(B) whenever the Secretary concludes, from in-

21 formation presented to him or to any person to whom

22 authority under this section has been delegated, that a

23 formal investigation is warranted into the question of

24 whether a bounty or grant is being paid or bestowed, 

	H.E. 10710——15
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1 the Secretary shall initiate a formal investigation to deter-

2 mine whether or not any bounty or grant is being paid or

3 bestowed and shall publish in the Federal Register notice of

4 the initiation of such investigation.

5 "(4) Within six months from the date on which a peti-

6 tion is filed under paragraph (3) (A) or on which notice is

7 published of an investigation initiated under paragraph (3)

8 (B), the Secretary shall make a preliminary determination,

9 and within twelve months from such date shall make a final

10 determination, as to whether or not any bounty or grant is

11 being paid or bestowed.

12 "(5) The Secretary shall from time to time ascertain

13 and determine, or estimate, the net amount of each such bounty

14 or grant, and shall declare the net amount so determined or

15 estimated.

16 "(6) The Secretary shall make all regulations he deems

17 necessary for the identification of articles and merchandise

18 subject to duties under this section and for the assessment and

19 collection of such duties. All determinations by the Secretary

20 under this section, and all determinations by the Commission

21 under subsection (b)(l), (whether affirmative or negative)

22 'shall be published in the Federal Register.

23 "(b) INJURY DETERMINATIONS WITH RESPECT TO
24 DUTY-FREE MERCHANDISE; SUSPENSION OF LIQUID A-
25 TION.—(1) Whenever the Secretary makes a final determi-
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1 nation under subsection (a) that a bounty or grant is being

2 paid or bestowed with respect to any article or merchandise

3 which is free of duty and a determination by the Commission

4 is required under subsection (a) (2), lie shall—

5 "(A) so advise the Commission, and the Commis-

6 sion shall determine within three months thereafter, and

7 after such investigation as it deems necessary, whether an

8 industry in the United States is being or is likely to be

9 injured, or is prevented from being established, by reason

10 of the importation of such article or merchandise into the

11 United States; and the Commission shall notify the Secre-

12 tary of its determination; and

13 "(B) require, under such regulations as he may

1"* prescribe, the suspension of liquidation as to such article

15 or merchandise entered, or withdrawn from warehouse,

16 for consumption on or after the date of the publication

1^ in the Federal Register of his final determination under

° subsection (a), and such suspension of liquidation shall

19 continue until the further order of the Secretary or until

20 he has made public an order as provided for in para-

21 graph (3).

22 "(2) For the purposes of this subsection, the Commis-

23 sion shall be deemed to have made an affirmative determina-

24 tion if the commissioners voting are evenly divided as to
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1 whether its determination should be in the affirmative or in

2 the negative.

3 "(3) If the determination of the Commission under

4 paragraph (1) (A) is in the affirmative, the Secretary shall

5 make public an order directing the assessment and collection

6 of duties in the amount of such bounty or grant as is from

7 time to time ascertained and determined, or estimated, under

8 subsection (a).

9 "(c) APPLICATION OF AFFIRMATIVE DETERMINA 

NT TION.—An affirmative final determination by the Secretary

11 under subsection (a) with respect to any imported article

12 or merchandise shall apply with respect to articles entered, or

13 withdrawn from warehouse, for consumption on or after the

14 date of the publication in the Federal Register of such deter-

15 mination. In the case of any imported article or merchandise

lg which is free of duty, so long as a finding of injury is re-

17 quired by the international obligations of the United States,

18 the preceding sentence shall apply only if the Commission

19 makes an affirmative determination of injury under sub-

20 section (b)(l).

21 "(d) TEMPORARY PROVISION WHILE NEGOTIATIONS

22 ARE IN PROCESS.—(1) It is the sense of the Congress that

23 the President, to the extent practicable and consistent with

24 United States interests, seek through negotiations the establish-

25 ment of internationally agreed rules and procedures govern-
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1 ing the use of subsidies (and other export incentives) and the

2 application of countervailing duties.

3 "(2) If, after seeking information and advice from such

4 agencies as he may deem appropriate, the Secretary of the

5 Treasury determines, at any time during the two-year period

6 beginning on the date of the enactment of the Trade Eeform

1 Act of 1974, that—

8 "(A) adequate steps have been taken to reduce sub-

9 stantially or eliminate during such period the adverse

10 effect of a bounty or grant which he has determined is

11 being paid or bestowed with respect to any article or

12 merchandise;

13 "(B) there is a reasonable prospect that, under sec-

14 tion 102 of the Trade Reform Act of 1974, successful

15 trade agreements will be entered into with foreign coun-

16 tries or instrumentalities providing for the reduction or

17 elimination of barriers to or other distortions of interna-

18 tional trade; and

19 "(C) the imposition of the additional duty under

20 this section with respect to such article or merchandise

21 would be likely to seriously jeopardize the satisfactory

22 completion of such negotiations;

23 the imposition of the additional duty under this section with

24 respect to such article or merchandise shall not be required

25 during the remainder -of such two-year period.
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1 "(3) The determination of the Secretary under Para- 

2, graph (2) may be revoked by him, in his discretion, at any

3 time, and any determination made under such paragraph

4 shall be revoked whenever the basis supporting such deter-

5 mination no longer exists. The additional duty provided

6 under this section shall apply with respect to any affected
	 \

7 articles or merchandise entered, or withdrawn from ware-

8 house, for consumption on or after the date of publication

9 of any revocation under this subsection in the Federal

10 Register.

11 - "(e) REPORTS TO CONGRESS.—(1) Whenever the

12 Secretary makes a determination under subsection (d) (2)

13 with respect to any article or merchandise, he shall promptly

14 transmit to the House of Representatives and the Senate a

15 document setting forth the determination, together with his

16 reasons therefor.

17 "(2) If, at any time after the document referred to in

18 paragraph (1) is delivered to the House of Representatives

19 and the Senate, either the House or the Senate adopts, by an

20 affirmative vote of a majority of those present and voting in

21 that House, a resolution of disapproval under the procedures

22 set forth in section 152, then such determination under sub-

23 section (d)(2) with respect to such article or merchandise

24 shall have no force or effect beginning with the day after the

25 date of the adoption of such resolution of disapproval, and



	231

1 the additional duty provided under this section with respect

2 to such article or merchandise shall apply with respect to

3 articles or merchandise entered, or loithdrawn from ware-

4. house, for consumption on or after such day.".

5 (b) &3dae« §i£ el tbe ¥oriS Ae-fc el ±030 -(40 -11.8.0.

5 seev 151-6) So much of section 516 of the Tariff Act of 1930

7 (19 U.S.C. 1516) as precedes subsection (d) is amended to

8 re&d as follows:

9 "SEC. 516. PETITIONS BY AMERICAN MANUFACTURERS,

10 PRODUCERS, OR WHOLESALERS.

11 " (a) The Secretary shall, upon written request by an

12 American manufacturer, producer, or wholesaler, furnish the

13 classification, the rate of duty, and the additional duty de-

14 scribed in section 303 of this Act (hereinafter in this section

15 referred to as 'countervailing duties'), if any, imposed upon

16 designated imported merchandise of a class or kind manu-

17 factured, produced, or sold at wholesale by him. If such

18 manufacturer, producer, or wholesaler believes that the ap-

19 praised value is too low, that the classification is not correct.

20 that the proper rate of duty is not being assessed, or that

21 countervailing duties should be assessed, he may file a peti-

22 tion with the Secretary setting forth (1) a description of

23 the merchandise, (2) the appraised value, the classification,

24 or the rate or rates of duty that he believes proper, and (3)

25 the reasons for his belief including, in appropriate instances,
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1 the reasons for his belief that countervailing duties should be

2 assessed.

3 " (b) If, after receipt and consideration of a petition

4 filed by an American manufacturer, producer, or whole-

5 saler, the Secretary decides that the appraised value of the

6 merchandise is too low, that the classification of the article

7 or rate of duty assessed thereon is not correct, or that coun-

8 tervailing duties should be assessed, he shall determine the

9 proper appraised value or classification, rate of duty, or

10 countervailing duties, and shall notify the petitioner of his

11 determination. Except for countervailing duty purposes, all

12 such merchandise entered for consumption or withdrawn

13 from warehouse for consumption more than thirty days after

14 the date such notice to the petitioner is published in the

15 weekly Customs Bulletin shall be appraised or classified

16 or assessed as to rate of duty in accordance with the Secre-

17 tary's determination. Eor countervailing duty purposes, the

18 procedures set forth in section 303 shall apply.

19 " (c) If the Secretary decides that the appraised value

20 or classification of the articles or the rate of duty with

21 respect to which a petition was filed pursuant to subsection

22 (a) is correct, or that countervailing duties should not be

23 assessed, he shall so inform the petitioner. If dissatisfied with

24 the decision of the Secretary, the petitioner may file with

25 the Secretary, not later than thirty days after the date of
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1 the decision, notice that he desires to contest the appraised

2 value or classification of, or rate of duty assessed upon or

3 the failure to assess countervailing duties upon, the merchan-

4 dise. Upon receipt of notice from the petitioner, the Secre-

5 tary shall cause publication to be made of his decision as to

6 the proper appraised value or classification or rate of duty

7 or that countervailing duties should not be assessed and of

8 the petitioner's desire to contest, and shall thereafter furnish

9 the petitioner with such information as to the entries and

10 consignees of such merchandise, entered after the publication

11 of the decision of the Secretary at such ports of entry desig-

12 nated by the petitioner in his notice of desire to contest, as

13 will enable the petitioner to contest the appraised value or

14 classification of, or rate of duty imposed upon or failure to

15 assess countervailing duties upon, such merchandise in the

16 liquidation of one such entry at such port. The Secretary

17 shall direct the appropriate customs officer at such ports to

18 notify the petitioner by mail immediately when the first of

19 such entries is liquidated."

20 (c) Section 515 (d) of the Tariff Act of 1930 (19

21 U.S.C. 1315(d)) is amended by inserting before the period

22 at the end thereof "or the imposition of countervailing duties

23 under section 303".

24 (o) •(•!)• Except as provided ie paragraph
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^ amendments made fey subsection -(ft)- shall take effect e« 

2 fee date el fee enactment el feis

3 -(•&)- IPhe last sentence el section £03 (a) (1) el fee

4 ¥ariS Aet el 4930 -fas Q-^dod fey subsection -(a)- el feis see-

5 tion) sbaH apply eely wife respect te questions presented

£v TTTI \ji" cul"tOir Lxl'O' Ti'tttO Ol vXl(3 t'H'tJjCTJilO-lA v TTT DiHH i\.ul;»

7 ('dj (1) The amendments made by this section shall take

8 effect on the date of the enactment of this Act.

9 (2) For purposes of applying the provisions of section

10 303 (a) (4) of the Tariff Act of 1930 (as amended by subsec-

11 tion (a) ) with respect to any investigation which was initiated

12 before the date of the enactment of this Act under section 303

13 of such Act (as in effect before such date), such investigation

14 shall be treated as having been initiated on the day after such

15 date of enactment under section 303(a)(3)(B) of such

16 Act.

17 (3) Any article which is entered or withdrawn from

18 warehouse free of duty as a result of action taken under title

19 V of this Act shall be considered a nondutiable article for

20 purposes of section 303 of the Tariff Act of 1930, as amended

21 (19U.S.C.sec. 1303).
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CHAPTER 4—UNFAIR IMPORT PRACTICES

SE£. 341, AMENDMENTS TO SECTION 337 OF- THE TARIFF

APT OF igpnO 1*. V^ JL \!/.K JLI/UU*

^1 ' ^ft-j K^'cOrlOIi t>o i Or tilO -L'fttFln ±xr@u "Or J. t/t)U ^ JLi/ ~U vGK vy •

5 «eer 1337)- is amended fey rcdcsignating subsection -(hf as

g subsection -(i)- -aed ^by inserting immediately -«Jtcr subscc

y tieft -(^f fee following aew subsection :

8 "(h) UNITED '^^ATEG PATENTS. — Tfee foregoing

9 visions el subsections -{ef through -{§)- 4e Hot apply

JQ rcspcot te alleged unfair methods of competition a«4 unfair

. . f> /^.j-i^i tr\c\ cif\fl ti-*\f\in j-,K /> j-i I c\ -i yvn p /vf- T | vi .1 f" j^/j Sio_tii£l I r^J'i^/^VL] Tlfi J'/^TI J""1 1 ttt?W3 UciSUU. U.UU11 TiTlt? dcllIXia tTT \J llltUt-t OTtrtTt^o lUtCUJ. S LrltttTlllT

•| O O'Hdi ftliCffCCl VlOlCt ul Oil S Srltbll irO QCttlt ^^irfi: "B^ 'tiiG cOfH'IlllS"

13 siofi as hereinafter provided :

14 " (.j.) Whenever the commission has reason fe &e-

15 lieve freffi fee evidence m its possession that a»y article

16 entered iate the United States i» violation ef this section

17 wou-ldy ia the absence ef exclusion,- result m immediate

18 a»4 sttbstantial harmii the Secretary ef the Treasury

19 shall, upon the commission-s order is writingT exclude

20 stteh articles frem entry ustil a« invcstigatiea fey the

21 commission »ay fee completed; except that s«eh ar-ticlcs
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1 shall be entitled: to entry under bond: proscribed: by fee

2 Secretary.

3 " (2) Whenever fee existence of any Stteh unfair

4 method: or aet shall be established to fee satisfaction of

5 fee commission, fee commission sha-ll order feat fee

6 articles concerned: m stteh unfair methods or aetsj HH-

7 ported by any person violating fee provisions of this

8 section? shall be c-xeludcd from entry into fee United

9 WC:f"f> 4~f\ct f\v\f\ ifTr\.f\.-n lyt-r X'v'K-wvri 4-jj-wx QT f^-t-i {~*\~i £\ /vr3 j~wt rvrr 4- nf\ y>iyvrv\ 
kJ uct LU O'l1 tunic LLlTiJll Tll'i Ul'lllUr uTVJll wx oTTv/IT CtULTIJll rJy Ullv/ Will

10 mission, fee Secretary of the Treasury shallT through
JiW/-v -y\ -fV^-i-v f^-t* riTTTr^Ay^ y /vri T " o "n r*n QTI^'JTTT Qr\o /irv /^.i en fvn /vf tTllt? T7'lT7'pt71 V/IlrlJlTl 0^ I Ul LIB" oLLUUt tJllur V^ JTllt? VOJUlWIt/xl tTT

12 commission shall be final.

1 Q * I Q \ A Y\ -r-r y ftfn C* n 1 /%f f^TTf"l*TT im-aOT*_LO I c) I i.xlijr JrUitl&UJl tjr unti v 'ttiiTtui

14 continue *& effect until fee commission shall fo4 asd-

15 instruct the Secretary of fee Treasury that the conditions

16 which Ie4 to stteh: refusal of entry no longer exist.

17 -" (4) Any order entered pursuant to this subsection

J,O Sfidli 0^ H1Q/U.O OS tllC TCCuTQ fljrucf OppOPtlljlTL'y lOr ft lllll

19 hearing, including fee opportunity to present legal 4e-

20 fcnscs. Any person adversely affected- by as action of fee

21 commission or refusal of fee' commission to aet shaft hft¥6

22 fee right to seek judicial review in fee United States

23 Qeffirt of Gustoms and Patent Appeals within seeh time

24 after said action is made and in saeh manner as appeals
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	fee taken &em decisions el fee United States

2 terns Court."

3 -fb)- Subsection -(ft)- el saeb section £IW- is amended by

4 striking e«t ^%y tfee President".

5 -(ef Subsection -{fef el sweb section £33- is amended by

6 striking etrt ^Fe assist tbe President ffi making any decisions

7 under tbis section the11 a«d inserting m Jie« thereof "The".

8 SEC. 341. AMENDMENT TO SECTION 337 OF THE TARIFF

9 ACT OF 1930.

10 (a) Section 337 of the Tariff Act of 1930 (19 U.8.C.

11 1337) is amended to read as follows:

12 "SEC. 337. UNFAIR PRACTICES IN IMPORT TRADE.

13 "(a) UNFAIR METHODS OF COMPETITION DECLARED

14 UNLAWFUL.—Unfair methods of competition and unfair

15 acts in the importation of articles into the United States, or

16 in their sale by the owner, importer, consignee, or agent of

17 either, the effect or tendency of which is to destroy or sub-

18 stantially injure an industry, efficiently and economically

19 operated, in the United States, or to prevent the establish-

20 ment of such an industry, or to restrain or monopolize trade

21 and commerce in the United States, are declared unlawful,

22 and when found by the Commission to exist shall be dealt

23 with, in addition to any other provisions of law, as provided

24 in this section.
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1 "(b) INVESTIGATIONS OF VIOLATIONS BY COMMIS-

2 SION; TIME LIMITS.—(1) The Commission shall investigate

3 any alleged violation of this section on complaint under

4 oath or upon its initiative. Upon commencing any such in-

5 vestigation, the Commission shall publish notice thereof in

Q the Federal Register. The Commission shall conclude ant/

7 such investigation, and make its determination under this

g section, at the earliest practicable time, but not later than

9 one year (18 months in more complicated cases) after

10 the date of publication of notice of such investigation. The

11 Commission shall publish in the Federal Register its reasons

12 for designating any investigation as a more complicated

13 investigation. For purposes of the one-year and 18-

14 month periods prescribed by this subsection, there shall be

15 excluded any period of time during which such investigation

16 is suspended because of proceedings in a court or agency of

17 the United States involving similar questions concerning the

18 subject matter of such investigation.

19 "(2) During the course of each investigation under this

20 section, the Commission shall consult with, and seek adoice

21 and information from, the Department of Health, Education,

22 and Welfare, the Department of Justice, the Federal Trade

23 Commission, and such other departments and agencies as it

24 considers appropriate.

25 "(3) Whenever, in the course of an investigation under
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1 this section, the Commission has reason to believe, based on

2 information before it, that the matter may come within the

3 purview of section 303 or of the Antidumping Act, 1921, it

4 shall promptly notify the Secretary of the Treasury so that

5 such action may be taken as is otherwise authorized by such

6 section and such Act.

1 "(c) DETERMINATIONS; REVIEW.—The Commission

8 shall determine, with respect to each investigation conducted

9 by it under this section, whether or not there is a violation of

10 this section. Each determination under subsection (d) or (e)

11 shall be made on the record after notice and opportunity for

12 a hearing in conformity with the provisions of subchapter II

13 of chapter 5 of title 5, United States Code. All legal and

14 equitable defenses may be presented, and, in cases based on

15 claims of United States letters patent, defenses based on

16 claims of price gouging may be presented. Any person ad-

17 versely affected by a final determination of the Commission

18 under subsection (d) or (e) may appeal such determination

19 to the United States Court of Customs and Patent Appeals.

20 Such court shall have jurisdiction to revieio such determina-

21 tion in the same manner and subject to the same limitations

22 and conditions as in the case of appeals from decisions of the

23 United States Customs Court.

24 "(d) EXCLUSION OF ARTICLES FROM ENTRY.—If the

25 Commission determines, as a result of an investigation under
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1 this section, that there is violation of this section, it shall direct

2 that 'the articles concerned, imported by any person violating

3 the provision of this section, be excluded from entry into the

4 United States, unless, after considering the effect of such

5 exclusion upon the public health and welfare, competitive con-

6 ditions in the United States economy, the production of like

1 or directly competitive articles in the United States, and

8 United States consumers, it finds that such articles should not

9 be excluded from entry. The Commission shall notify the Sec-

10 retary of the Treasury of its action under this subsection

11 directing such exclusion from entry, and upon receipt of such

12 notice, the Secretary shall, through the proper officers, refuse

13 such entry.

14 "(e) EXCLUSION OF ARTICLES FROM ENTRY DURING
15 INVESTIGATION EXCEPT UNDER BOND.—If, during the

16 course of an investigation under this section, the Commission

17 determines that there is reason to believe that there is a viola-

18 tion of this section, it may direct that the articles concerned,

19 imported by any person with respect to whom there is reason

20 to believe that such person is violating this section, be excluded

21 from entry into the United States, unless, after considering

22 the effect of such exclusion upon the public health and welfare,

23 competitive conditions in the United States economy, the pro-

24 duction of like or directly competitive articles in the United

25 States, and United States consumers, it finds that such articles
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1 should not be excluded from entry. The Commission shall

2 notify the Secretary of the Treasury of its .action u>nder this

3 subsection directing such exclusion from entry, and upon r.e-

4 ceipt of such notice, the Secretary shall, thm'uyk the proper

5 officers, refuse suck entry, except that such articles shall be

Q entitled to entry under bond determined by >the Commission

7 and prescribed by the Secretary. •• • • \->- i;.

8 "(f) CEASE ANJ> DESIST ORDERS.—In lieu of taking

9 action under subsection (d) or {&), the Commission may

10 issue and cause to be served on any person violating

11 section, or believed to be violating this - section, 'as^tha

12 may be, an order directing such person to- cease- and, desist

13 from engaging in the 'unfair 'methods or act$ involved,\unl&$s

14 after considering the effect of such order updn'-.th®'public

15 health and welfare, competitive conditions in the{ United

16 States economy, the production of like or directly ^ompetitiv'e

17 articles in the United States, and United States ^consumers,

18 it finds that such order should not be issued. The Commis-

19 sion may at any time, upon such notice and in'sudh manner

20 as it deems proper, modify or revoke any such order, and,'in

21 the case of a revocation, may take action under subsection

22 (d) or (e), as the case may be. >• '-•• -.•••• *''

23 "(g) REFER HAL TO THE PRESIDENT.— (1). If the

24 Commission determines that there is a violation of this sec- 
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1 tion, or that, for purposes of subsection (e), there is reason

2 to believe that there is such a violation, it shall—

3 "(A) publish such determination in the Federal

4 Register, and

5 "(B) transmit to the President a copy of such de-

6 termination and the action taken under subsection (d),

7 (e), or (f), with respect thereto, together with the rec-

8 ord upon which such determination is based.

9 "(2) If, before the close of the 60-day period begin-

10 ning on the day after the day on which he receives a copy

11 of such determination, the President, for policy reasons, dis-

12 approves such determination and notifies the Commission

13 of his disapproval, then, effective on the date of such notice,

14 such determination and the action taken under subsection

15 (d), (e), or (f) with respect thereto shall have no force

16 or effect.

1? "(3) Subject to the provisions of paragraph (2), such

1^ determination shall, except for purposes of subsection (c),

19 be effective upon publication thereof in the Federal Register,

20 and the action taken under subsection (d), (e), or (f) with

21 respect thereto shall be'effective as provided in such subsec-

22 tions, except that articles directed to be excluded from entry

23 under subsection (d) or subject to a cease and desist order

24 under subsection (f) shall be entitled to entry under bond
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1 determined by the Commission and prescribed by the

2 Secretary until such determination becomes final.

3 "(4) If the President does not disapprove such deter-

4 mination within such 60-day period, or if he notifies the

5 Commission before the close of such period that he approves

6 such determination, then, for purposes of paragraph (3)

7 and subsection (c) such determination shall become final on

8 the day after the close of such period or the day on which

9 the President notifies the Commission of his approval, as the

10 case may be.

11 "(h) PERIOD OF EFFECTIVENESS.—Except as pro-

12 vided in subsections (f) and (g), any exclusion from entry

13 or order under this section shall continue in effect until the

14 Commission finds, and in the case of exclusion from entry

15 notifies the Secretary of the Treasury, that the conditions

16 which led to such exclusion from entry or order no longer

17 exist.

18 "(i) IMPORTATIONS BY OR FOR THE UNITED
19 STATES.—Any exclusion from entry or order under sub-

20 section (d), (e), or (f), in cases based on claims of United

21 States letters patent, shall not apply to any articles imported

22 by and for the use of the United States, or imported for, and

23 to be used for, the United States ivith the authorization or

24 consent of the Government. Whenever any article would

25 have been excluded from entry or would not have been entered
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1 pursuant to ike provisions of such subsections but for the oper-

2 ation of this subsection, a patent oivner adversely affected 

3-'%hall be entitled to reasonable and entire compensation in an

4 action before the Court of Claims pursuant to the procedures

5 of section 1498 of title 28, United States Code.

6'1' "(j) DEFINITION OF UNITED STATES.—For purposes

7 of this section and sections 338 and 340, the term 'United

8 States' means the customs territory of the United States as

9 defined in general headnote 2 of the Tariff Schedules of the

10 United States."

1-1 (b) Section 332 (g) of the Tariff Act of 1930 (19

12 'f/./S.C. 1332(g)) is amended by adding at the end thereof

13 the following new sentence: "Each such annual report shall

14 "inblude a list of all complaints filed under section 337 during 

15>" !i/te' year for which such report is being made, the date on

Id whieh each such complaint was filed, and the action taken

17 thereon, and the status of all investigations conducted by the

18 commission under such section during such year and the date

19 on which each such investigation was commenced"

20 (c) The amendments made by this section shall take

21 effect on the 90th day after the date of the enactment of this

22 Act, except that, for purposes of issuing regulations under

23 section 337 of the Tariff Act of 1930, such amendments shall

24 take-effect on the date of the enactment of this Act. For pwr-

25 poses of applying section 337(b) of the Tariff Act of 1930
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1 (as ^mended by subsection (a) } with respect to investigations
	 t

2 being conducted by the International Trade Commission un-

3 .der section 337 of the Tariff Act on the day prior to the 90th

4 day after the date of the enactment of this Act, such investiga-

5 tions shall be considered as having been commenced on such

6 90th day,

i TITLE IV—TRADE RELATIONS WITH
s COUNTRIES NOT ENJOYING
9 CURRENTLY RECEIVING NON-

10 DISCRIMINATORY TREATMENT
11 SEC. 401. EXCEPTION OF THE PRODUCTS OF CERTAIN

12 COUNTRIES OR AREAS.

13 Except as otherwise provided in this title, the President

14 shall continue to deny nondiscriminatoiy treatment to the

15 products of any country, the products of which were not

16 oligihle for column -t tariff treatment the rates set forth in

17 rate column numbered 1 of the Tariff Schedules of the United

18 -States on the date of the enactment of this Act, ,.;

19 SEC. 402; FREEDOM OF EMIGRATION IN EAST-WEST

20 TRADE. ,...,.

21' (a) To assure the,continued dedication of the United

22 ^States to fundamental human rights, and notwithstanding

23 any other provision of law, on or after the date of the enact-

24 ment of this Act, products from any nonmarket economy

25 country shall not he eligible to- receive nondiscriniinatory
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1 treatment (most-favored-nation treatment), such country

2 shall not participate in any program of the Government of

3 the United States which extends credits or credit guarantees

4 or investment guarantees, directly or indirectly, and the

5 President of the United States shall not conclude any com-

6 mercial agreement with any such country, during the period

7 beginning with the date on which the President determines

8 that such country—

9 (1) denies its citizens the right or opportunity to

10 emigrate;

11 (2) imposes more than a nominal tax on emigra-

12 tion or on the visas or other documents required for

13 emigration, for any purpose or cause whatsoever; or

14 (3) imposes more than a nominal tax, levy, fine,

15 fee, or other charge on any citizen as a consequence

16 of the desire of such citizen to emigrate to the country

17 of his choice,

18 and ending on the date on which the President determines

19 that such country is no longer in violation of paragraph (1),

20 (2), or (3).

21 (b) After the date of the enactment of this Act, (A)

22 products of a nonmarket economy country may be eligible

23 to receive nondiscriminatory treatment (most-favored-nation

24 treatment), (B) such country may participate in any pro-

25 gram of the Government of the United States which extends
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1 credits or credit guarantees or investment guarantees,

2 and (C) the President may conclude a commercial

3 agreement with such country, only after the President

4 has submitted to the Congress a report indicating that such

5 country is not in violation of paragraph (1), (2), or (3)

6 of subsection (a). Such report with respect to such country

7 shall include information as to the nature and implementation

8 of emigration laws and policies and restrictions or discrim-

9 ination applied to or against persons wishing to emigrate.

10 The report required by this subsection shall be submitted

11 initially as provided herein and, with current information, on

12 or before each June 30 and December 31 thereafter so

13 long as such treatment is received, such credits or guarantees

14 are extended, or such agreement is in effect.

15 (c) This section shall not apply to any country the

16 products of which are eligible for column -i tariff treatment

17 the rates set forth in rate column numbered 1 of the Tariff

18 Schedules of the United States on the date of the enactment

19 of this Act.

20 SEC. 403. UNITED STATES PERSONNEL MISSING IN AC- 

21 TION IN SOUTHEAST ASIA.

22 (a) Notwithstanding any other provision of law, if the

23 President determines that a nonmarket economy country

24 is not cooperating with the United States—

25 (1) to achieve a complete accounting of all United
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1 ;i?:K- States: military and civilian personnel who are missing 

\ 2 •"•» -"I" in action m Southeast Asia,- >•• ••'•'-., '

3>iir.^ : ^ (2) to repatriate such personnel who are alive, and 

: ;4^ 3; ': :^i:(3)-to return the remains of such personnel who

(5: "-• are dead to the United States j '

:>&" then : during the^period beginning with the date of such deter-

j*7;? minaiion. and ending on the date on tohich the President

8 determines such country is cooperating with the United

iO" ""^ • ($.)' the products of .wich coimiry may not receive

11 a 'nondiscriminatory treatment,

12 '"•"'' ; (B) such country may not participate, directly or

13 indirectly, in any program under ruhich the -United

14 States extends credit, credit, guarantees, or investment

15 ;""• ^guarantees, and, .

; : ' ''-(C) no commercial . Agreement entered into under 

'this title between such country and' the United States 

:wiXttake effect. • -^ . •••••'••. ''-••• • ; ; 

19 (b) After the date of the enactment of this* Act, (l);,.a 

20»'- ndnniarket economy country may' receive nondiscriminatory 

21 treatment, (2) such country may participate in a program 

2^ \under which; the United Siates\extends creditj 'credit guaran- 

^•Mt&es, wr 'investnwfit^girarantees, a:nd'(<B) a commercial agree- 

24 went between the-fUmted<$t(i'ifis and" such country -entered into 

\his 'title may \take '.-£ feet under the provisions of this
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••1 title, only after the President has submitted to the, Congress

2 a report indicating that such country is. cooperating irith the

3 United States as described in subsection (a). Such report

4 shall include information as to the nature of the cooperation

5 by such country with the United States in securing an accouut-

6 ing for military and civilian .personnel irho are missing in

7 action, the repatriation, of those who are alive, and the recov-

8 cry of the remains of those who are dead. The report, re-

9 quired by this subsection shall be submitted initially as pro-

10 vided herein and, with, current information, on or before each

11 June 30 and December 31 thereafter so long as such treat-

12 ment is received, such credits or guarantees are extended, or

13 such agreement is in effect.

14 (c) This section shall not apply to any country the prod-

15 ucts of which are eligible for the rates set forth in rate

16 column numbered 1 of the Tariff Schedules of the United

•17 States on the date of the enactment of this Act. 

18 SEC. 403, 404. EXTENSION OF NONDISCRIMINATORY TREAT- 

19 • MENT.

20 -(*)- ^Phe President may fey proclamation extend nondis-

21 criminatejy treatment te the products el a foreign country

22 which— , . , , •

23 -fif has entered: »te a bilateral commercial agroe-

24 Haeafe referred te m seetiea 4047 e?

25 -(3)- has become a pa¥ty te ae appropriate malti •
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4 applicable 00 day period referred te m section 406 (c).

5 (a) Subject to the provisions of section 405(c), the Pres-

6 ident may by proclamation extend nondiscriminatory treat-

7 ment to the products of a foreign country which has entered

8 into a bilateral commercial agreement referred to in section

9 405.

10 (b) The application of nondiscriminatory treatment

11 shall be limited to the period of effectiveness of the obliga-

12 tions of the United States to such country under such bilateral

13 commercial agreement e* multilateral agreement; In addition,

14 in the case of any foreign country receiving nondiscrimina-

15 tory treatment pursuant to this title which has entered into

16 an agreement with the United States regarding the settle-

17 ment of lend-lease reciprocal aid and claims, the application

18 of such nondiscriminatory treatment shall be limited to pe-

19 riods during which such country is not in arrears on its obli-

20 "gations under such agreement.

21 (c) The President may at any tune suspend or with-

22 draw any extension of nondiscriminatory treatment to any

23 country pursuant to subsection (a), and thereby cause all

24 products of such country to be dutiable at the column
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1 rates set forth in rate column numbered 2 of the Tariff

2 Schedules of the United States.

3 SEC. 404, 405. AUTHORITY TO ENTER INTO COMMERCIAL

4 AGREEMENTS.

5 (a) Subject to the provisions of subsections (b) and

6 -(4)~ (c) of tms section, the President may authorize the

7 entry into force of bilateral commercial agreements providing

8 nondiscriminatory treatment to the products of countries

9 heretofore denied such treatment whenever he determines

10 that such agreements with such countries will promote the

11 purposes of this Act and are in the national interest.

12 (b) Any such bilateral commercial agreement shall—

13 (1) be limited to an initial period specified in the

14 agreement which shall be no more than 3 years from the

15 date the agreement enters into force; except that it may

16 be renewable for additional periods, each not to exceed

11 3 years; if—

18 (A) a satisfactory balance of trade conccofliong

19 concessions in trade and services has been main-

2® tained during the life of e«efe such agreement, and

21 (B) the President determines that actual or

22 foreseeable reductions in United States tariffs and

23 nontariff barriers to trade resulting from multilat-
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1 eral negotiations are satisfactorily reciprocated by

2 the other party to the bilateral agreement;

3 (2) provide that it is subject to suspension or termi-

4 nation at any time for national security reasons, or that

5 the other provisions of such agreement shall not limit the

6 rights of any party to take any action for the protection

7 of its security interests;

8 -f§)- provide safeguard arrangements neeessary to

9 prevent disruption- of domestic markets-;

10 ~{4)- *f tbe other party- to the bilateral agreement is

11 net ft party to the 3ra*ts Convention for the Protection of

12 Industrial Property^ provide rights for United States eft-

13 tionals with respect to patents in- such country net less

14 tha* the rights specified in s-uoh convcntioH-j

15 -f^f proATide aFrangemcnts for the settlement of- com-

16 Hicrciftl differences ftftd disputes -, o«4 .

17 -{£)- provide fo? eonsultat-ioBS fo? the purpose of fe-

18 viewing the operation- oi the agreement awd relevant ae-

19 peets ol relations between the United States and tfee

e\C\ rv4
Vy T7T

21 .-f^f Bilateral eommcroial agreements referred to m

22 subsection -(a?)- mayy m addition^ include provisions

23 concerning— . • . [ ;•

24 -(4^ arrangements fee tfee protection of industr-iftl

25 rigbte ftftd proocssesj trademark^ a«d copyrights-;



	arrangements fe* the promotion ef trade, m-

2 eluding- those fer the establishment ef expansion ef

3 trade a»d tourist promotion effices, fe? facilitation ef

4 activities ef governmental commercial officers^- par-tic-

5 ipatioit ie tfade fairs a»d exhibits aad- fee sending ef

G trade missions^ and- fer facilitation ef entr-yy establish •

7 fttestj ae4 feavel ef commercial representatives; aed-

8 -f^)~ -such othcf -arrangomcnte ef a commercial

9 nature as wiH promote the purposes stated i» section Sr

10 -{4)- Ait agreement referred to i» subsection -fa)^ aed a

11 proclamation referred te i» section 403 (a), shall take effect

12 enly if? during the 90 day period referred te ie section 4-9^

13 -(e}7 a disapproval resolution referred te m section 4^4- is

14 net adopted-.

15 ("5^ include safeguard arrangements (A) providing

16 for prompt consultations whenever either actual or pro-

17 spective imports cause or threaten to cause, or significant-

18 ly contribute to, market disruption and (B) authorizing

19 the imposition of such import restrictions as may be ap-

20 propriate to prevent such market disruption;

21 (4) if the other • party to the bilateral agreement is

22 not a party to the Paris Convention for the Protection

23 of Industrial Property, provide rights for United States

24 nationals'with respect to patents and trademarks in such
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1 country not less than the rights specified in such con-

2 vention;

3 (5) if the other party to the bilateral agreement is

4 not a party to the Universal Copyright Convention, pro-

5 vide rights for United States nationals with respect to

6 copyrights in such country not less than the rights speci-

7 fied in such convention;

8 (6) in the case of an agreement entered into or

9 renewed after the date of the enactment of this Act, pro-

10 vide arrangements for the protection of industrial rights

11 and processes;

12 (7) provide arrangements for the settlement of

13 commercial differences and disputes;

14 (8) in the case of an agreement entered into or re-

15 newed after the date of the enactment of this Act, pro-

16 vide arrangements for the promotion of trade, which

17 may include those for the establishment or expansion of

18 trade and tourist promotion offices, for facilitation of ac-

19 tivities of governmental commercial officers, participation

20 in trade fairs and exhibits, and the sending of trade

21 missions, and for facilitation of entry, establishment,

22 and travel of commercial representatives;

23 (9) provide for consultations for the purpose of re-

24 viewing the operation of the agreement and relevant
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1 aspects of relations between the United States and the

2 other party; and

3 (10) provide such other arrangements of a commer-

4 cial nature as will promote the purposes of this Act.

5 (c) An agreement referred to in subsection (a), and a

6 proclamation referred to in section 404(a) implementing

7 such agreement, shall take effect only if (1) approved by

8 the Congress by the adoption of a concurrent resolution

9 referred to in section 151, or (2) in the case of an agree-

10 ment entered into before the date of the enactment of this

11 Act and a proclamation implementing such agreement, a reso-

12 lution of disapproval referred to in section 152 is not adopted

13 during the 90-day period specified by section 407 (c) (2).

14 SEC. 405, 406. MARKET DISRUPTION.

15 -(af A petition aaay fee filed,- e* a Tariff CommissieB

16 investigation otherwise initiated, under section 304- el this Aet

17 ie respect el imports el as article manufactured e* produced

18 is a country, the products el whieh a*e receiving nondis-

19 criminfttefy treatment pursuant te this title, « which ease

20 the Tariff Commission shaH determine -(is lieu el &e dctcr-

21 mination described is section 301- •{&)- el this Act)- whether

22 imports el saeh article produced m s«eh country are causing

23 er afe likely te cause market disruption aa4 material injury

24 |e a domestic industry producing like e? directly competitive

25 articles;
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1 -fb)- ¥er purposes el scctiona 302- aa4 SOSj aa affirma

2 tive dcterminatiea el the :PariS Commission pursuant te

3 subsection -{af el this section sfeftH be treated as as affirma

4 ttve determination el fee Tariff Commission pursuant te see-
4--1W1-1. O/\^i / \\ \ rvt 4- 1^1 .n A f> 4- • J-\TT- /-> /-i-r\ 4- 4-V\ ft 4- 4-l-\ r\ •ult^li '£ \J~\i ' 1 U j trt tlllo i_l-Ut)~j UA.U*,! U v t/llctt LllvJ

6 action pursuant te section 203 (b) -, may- adjust imports el

7 £ke article freffi the country m question without taking ae-

8 tiee is respect el imports from other countries.

9 -(ef ¥ef purposes el this section, market disruption

10 exists whenever imports el a like e* directly competitive

11 article are substantial, a#e increasing rapidly both absolutely

12 and as ft proportion el tetal domestic consumption, aad are

13 offered at prices substantially below those el comparable

14 domestic articles.

15 * (a)(l)~Upon the filing of a jietitioii by an entity de-

16 scribed in section 201 ( a) (1), upon request of the President

17 of the Special Representative for Trade Negotiations, upon

18 resolution of either the- Committee on Ways and Means of

19 the House of Representatives or the Committee on Finance

20 of the Senate, or on its own motion, the International Trade

21 Commission (hereafter in this section referred to as the "Corn-

22 mission" ) shall promptly make an investigation to determine,

23 with respect to imports of an article which is the product of

24 -a'Communist country, irhethcr market disruption exists with

25 respect to an article produced by a domestic industry.
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1 (2) The provisions of subsections (a) (2), (b) (3), and

2 (c) of section .201 shall apply with respect to investigations

3 by the Commission under paragraph (1).

4 (3) The Commission shall report to the President its

5 determination with respect to each investigation under para-

6 graph (1) and the basis therefor and shall include in each

1 report any dissenting or separate views. If the Commission

8 finds, as a result of its investigation, that market disruption

9 exists with respect to an article produced by a domestic in-

10 dustry, it shall find the amount of the increase in, or imposi-

11 tion of, any duty or other import restriction on such article

12 which is necessary to prevent or remedy such market disrup-

13 tion and shall include such finding in its report to the

14 President. The Commission shall furnish to the President

15 a transcript of the hearings and any briefs which may have

16 been submitted in connection with each investigation.

1^ (4) The report of the Commission of its determination

18 with respect to an investigation under paragraph (1) shall be

19 made at the earliest practicable time, but not later than 3

20 months after the date on which the petition is filed (or the

21 date on which the request or resolution is received or the

22 motion is adopted, as the case may be). Upon making such

23 report to the President, the Commission shall also promptly 

21 make public such report (with the exception of information 
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1 which the Commission determines to be confidential) and

2 shall cause a summary thereof to be published in the Federal

3 Register.

4 (b) For purposes of sections 202 and 203, an affirma-

5 tive determination of the Commission under subsection (a)

6 shall be treated as an affirmative determination under sec-

7 tion 201 (b), except that—

8 (1) the President may take action under sections

9 202 and 203 only with respect to imports from the

10 country or countries involved of the article with respect

11 to which the affirmative determination was made, and

12 (2) if such action consists of, or includes, an

13 orderly marketing agreement, such agreement shall be

14 entered into within 60 days after the import relief

15 determination date.

16 (c) If, at any time, the President finds that there are

17 reasonable grounds to believe, with respect to imports of an

18 article which is the product of a Communist country, that

19 market disruption exists with respect to an article produced

20 by a domestic industry, he shall request the Commission to

21 initiate an investigation under subsection (a). If the Presi-

22 dent further finds that emergency action is necessary, he

23 may take action under sections 202 and 203 as if an

24 affirmative determination of the Commission had been made

25 under subsection (a). Any action taken by the President
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1 under the preceding sentence shall cease to apply (1) if a

2 negative determination is made by the Commission under

3 subsection (a) with respect to imports of such article, on the

4 day on which the Commission's report of such determination

5 is submitted to the President, or (2) if an affirmative deter-

6 mination is made by the Commission under subsection (a)

7 with respect to imports of such article, on the day on which

8 the action taken by the President pursuant to such determi-

9 nation becomes effective.

10 (d) (1) A petition may be filed with the Special Repre-

11 sentative for Trade Negotiations by an entity described in

12 section 201(a)(l) requesting the Special Representative to

13 initiate consultations provided for by the safeguard arrange-

14 ments of any agreement entered into under section 405 with

15 relspect to imports of an article which is the product of the

16 country which is the other party to such agreement.

17 (2) If the Special Representative determines that there

18 are reasonable grounds to believe, with respect to imports of

19 such article, that market disruption exists with respect to an

20 article produced by a domestic industry, he shall initiate

21 consultations with such country with respect to such imports.

22 (e) For purposes of this section—

23 (1) The term "Communist country" means any

24 country dominated or controlled by communism. '

25 (2) Market disruption exists within a domestic
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1 industry whenever an article is being, or is likely to be,

2 imported into the United States in such increased quan-

3 titles as to be a significant cause of material injury, or

4 the threat thereof, to such domestic industry.

5 SEC. 40& 407. PROCEDURE FOR CONGRESSIONAL DISAP

6 PROVAL Off EXTENSION OR CONTINUANCE

7 O£ NONDISCRIMINATORY TREATMENT AP-

8 PROVAL OR DISAPPROVAL OF EXTENSION

9 OF NONDISCRIMINATORY TREATMENT

10 AND PRESIDENTIAL REPORTS.

11 (a) Whenever the President issues a proclamation

12 under section 403- 404 extending nondiscriminatory treat-

13 ment to the products of any foreign country, he shall

14 promptly transmit to the House of Representatives and to

15 the Senate a document setting forth the proclamation and

16 the agreement the proclamation proposes to implement,

17 together with his reasons therefor.

1 ^ -(fe)- Ofi e¥ before j&eeembcf £i of eaefe y-eaa- the Prcsi-

19 4e«t sfeaJl transmit to the CongTot% -with respeet te eftefe

20 fomgft country the fH=e4ttete el whiefe a^e receiving nondis-

21 criminatfrry tfcatmoftfe im4cr this titlej a document containing

22 ^e report feqtt»e4 fey- section 403-fbf to fee submitted ee ef

23 fecforo Poccmhef £±?

24 f'6J r/ie President shall transmit to the House of Repre-
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1 sentatives and the Senate a document containing the initial

2 report submitted by him under section 402 (b) or 403 (b) with

3 respect to a nonmarket economy country. On or before Decem-

4 ber 31 of each year, the President shall transmit to the House

5 of Representatives and the Senate, a document containing the

6 report required by section 402(b) or 403(b), as the case may

7 be, to be submitted on or before such December 31.

8 -fef- Ifj before the dose of the 90 day period beginning

9 ea the day ea which the eepy of the dooumcHt referred' to

10 ia subsection -(a)- or -ffe)- is delivered to the Houae ef Rep-

11 roscntativcs and to the Senate^ either the House el Rcprc

12 sontativos or the Senate adopts, fey an affirmative vote of ft

13 jnajority of those present and voting ia that House, a rcso •

14 lution of disapproval -(under- the procedures set forth ia see-

15 tioa J:61) of the extension- of nondiscriminatory treatment to

16 the products of s»eh country or fo* the continuing ie effect

17 of nondiscriminatoyy treatment with respect to s«eh products,-

18 as the ease may bey theftj beginning wife the day afte* the

19 date of the adoption of s«eh resolution of disapproval, noa-

20 discriminator 7̂ treatment shall aot be ia force with respect

21 *e the products of saeh country, aad the products of sueh

22 eoantFy shah1 be dutiable at fee column £ rater

23 (c)'(l) In the case of a document referred to in subsec- y

24 tion (a) (other than a document to which paragraph (2) ap-

25 plies), the proclamation set forth therein may become effective
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1 and the agreement set forth therein may enter into force and

2 effect only if the House of Representatives and the Senate

3 adopt, by an affirmative vote of a majority of those present

4 and voting in each House, a concurrent resolution of approval

5 (under the procedures set forth in section 151) of the exten-

(j sion of nondiscriminatory treatment to the products of the

7 country concerned.

g (2) In the case of a document referred to in subsection

9 (a) which sets forth an agreement entered into before the

10 date of the enactment of this Act and a proclamation imple-

11 meriting such agreement, such proclamation may become ef-

12 fective and such agreement may enter into force and effect

13 after the close of the 90-day period beginning on the day on

14 which such document is delivered to the House of Representa-

15 tives and to the Senate, unless during such 90-day period

16 either the House of Representatives or the Senate adopts,

17 by an affirmative vote of a majority of those present and

IS voting in that House, a resolution of disapproval (under the

19 procedures set forth in section 152) of the extension of non-

20 discriminatory treatment to the products of the country

21 concerned.

22 (3) In the case of a document referred to in subsection

23 (b) which contains a report submitted by the President under

24 section 402 (b) or 403 (b) with respect to a nonmarket

25 economy country, if, before the close of the 90-day period
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1 beginning on the day on which such document is delivered

2 to the House of Representatives and to the Senate, either the

3 House of Representatives or the Senate adopts, by an a/firma-

4 tive vote of a majority of those present and voting in that

5 House, a resolution of disapproval (under the procedures

6 set forth in section 152) of the report submitted by the Presi-

7 dent with respect to such country, then, beginning with the

8 day after the date of the adoption of such resolution of dis-

9 approval, (A) nondiscriminatory treatment shall not be in

10 force with respect to the products of such country, and the

11 products of such country shall be dutiable at the rates set

12 forth in rate column numbered 2 of the Tariff Schedules of

13 the United States, (B) such country may not participate in

14 any program of the Government of the United States which

15 extends credit or credit guarantees or investment guarantees,

16 and (C) no commercial agreement may thereafter be con-

17 eluded with such country under this title.

18 4fff. EFFECTS OF OTHER LAWS,

	iJ-mt cti f4 ^tt 4- prWftJ-1 •fi«/vwi 4-i -FV*- A 4-,/v 4-tw\ f\ itm-Ufisi't- iv\	an. u oiuL/ixv ozttucz rrcrtn tuxtxc tt/ T/JU*W i UIILJUU int

20 hcadnoto S-(ef ef tbe Tariff Sohodulco ef fee United States

21 fee provioions el feis ti4e ae4 proclamationa issued there •

22 under-,- as appropriate.



	264

1 SEC. 408. PAYMENT BY CZECHOSLOVAKIA OF AMOUNTS

2 OWED UNITED STATES CITIZENS AND NA-

3 TIONALS.

4 Notwithstanding any other provision of law, Czechoslo-

5 vakia shall not be eligible to receive most-favored-nation

6 treatment or to participate in any program of the Govern-

1 ment of the United States which extends credits or credit

8 guarantees or investment guarantees, directly or indirectly,

9 and the Government of the United States shall not consent to

10 the release to Czechoslovakia of any gold belonging to that

11 nation and controlled directly or indirectly by the United

12 States pursuant to the provisions of the Paris Reparations

13 Agreement of January 24, 1946, or othenvise, until the Gov-

14 ernment of Czechoslovakia first pays all principal amounts

15 it owes to citizens or nationals of the United States on awards

16 heretofore rendered against that nation by the Foreign Claims

17 Settlement Commission of the United States under the provi-

18 stows of Public Law 85-604 (22 U.S.C. 1642 et seq.).

19 TITLE V—GENERALIZED SYSTEM OF
20 PREFERENCES
21 SEC. 501. AUTHORITY TO EXTEND PREFERENCES.

22 The President may provide duty-free treatment for any

23 eligible article from any beneficiary developing country in

24 accordance with the provisions of this title. In taking any

25 such action, the President shall have due regard for—
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1 (1) the effect such action will have on furthering

2 the economic development of developing countries;

3 (2) the extent to which other major developed

4 countries are undertaking a comparable effort to assist

5 developing countries by granting generalized preferences

6 with respect to imports of products of such countries ; and

7 (3) the anticipated impact of such action on United

8 States producers of like or directly competitive products.

9 SEC. 502. BENEFICIARY DEVELOPING COUNTRY.

10 (a) (1) For purposes of this title, the term "beneficiary

11 developing country" means any country with respect to

	S Or 'LUG €l£tuO Oi OUtf O¥ AVI 111 ClFU/W S,i iFOHl •VV

13 fe* consumptiea? which there is in effect an Executive order

14 by the President of the United States designating such coun-

15 try as a beneficiary developing country for purposes of this

16 title. Before the President designates any country as a bene-

1? ficiary developing country for purposes of this title, he shall

18 notify the House of Representatives and the Senate of his in-

19 tention to make such designation, together with the con-

20 siderations entering into such decision.

21 (2) If the President has designated any country as a

22 beneficiary developing country for purposes of this title, he

23 shall not terminate such designation (either by issuing an

24 Executive order for that purpose or by issuing an Executive

25 order which has the effect of terminating such designation)
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.1 unless, at least 30 60 days before such termination, he has

2 notified the House of Bepresentatives and the Senate and

3 lias notified such country of his intention to terminate such

4 designation, together with the considerations entering into

5 such decision.

6 -{&)- 3?ef purposes ef this ti^% fee tern* "country" moans

7 a»y foreign country, any overseas dependent territory er-

8 possession ef a- foreign country, aay insular possession ef the

9 United States? ef the Trust Territory el fee Pacific Islands.

10 fe fee ease el any- association el countries fe* trade purposes

11 &e member el which is barred from designation under s«fe-

12 section -fbj-y the President may- fey Executive order provide

13 feat aH members el such association shall fee treated as eee

14 country ler purposes el this title?

15 (3) For purposes of this title, the term "country" means

16 any foreign country, any overseas dependent territory or

17 possession of a foreign country, or the Trust Territory of

18 the Pacific Islands. In the case of an association of countries

19 which is a free trade area or customs union, the President
20 may by Executive order provide that all members of such
21 association other than members which are barred from

22 designation under subsection (b) shall be treated as one

23 country for purposes of this title.

24 (b) No designation shall be made under this section

25 with respect to any of the following;



	267

-. Australia Japan 

2 Austria Monaco 

o Canada New Zealand 

. Czechoslovakia Norway 

	European Economic Com- Poland

fi munity member states Kepublic of South Africa

„ Finland Sweden

8 Germany (East) Switzerland

q Hungary Union of Soviet Socialist

-.Q Iceland Eepublics

.... In addition, the President shall not designate any country a

12 beneficiary developing country under this section—

-.o -fif if the products el stteh country 4e set receive

-j^ nondiscriminatory treatment fey reason el general head

15 aete 3 (c) to the Tariff Schedules ef the United States;

16 <*

^Y -(^)- ^ stteh country affords preferential treatment

JQ te fee products el & developed country other thae the

jg United States, unless tfee President has roocivcd assur

2Q QJiocs satiofactory *e feim thfi* Sttefe preferential tircafmcnt

2^ wiH fee cHrninated: before January ^ -1976.'

22 ^^ */ such country is dominated or controlled by

23 communism;

24 (2) if such country is a member of the Organiza-

25 tion of Petroleum Exporting Countries;
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1 (3) if such country is a party to any arrangement

2 with other foreign countries, the effect of which is to

3 withhold supplies of vital commodity resources from in-

4 ternational trade or to raise the price of such commodi-

5 ties to an unreasonable level which causes serious dis-

6 ruption of the world economy;

7 (4) if such country affords preferential treatment

8 to the products of a developed country, other than the

9 United States, which has, or is likely to have, a signifi-

10 cant adverse effect on United States commerce, unless

11 the President has received assurances satisfactory to him

12 that such preferential treatment will be eliminated before

13 January 1, 1976, or that action will be taken before

14 January 1, 1976, to assure that there will be no such

15 significant adverse effect, and he reports those assur-

16 ances to the Congress;

17 (5) if such country—

18 (A) has nationalized, expropriated, or other-

19 wise seized ownership or control of property owned

20 by a United States citizen or by a corporation, part-

21 nership, or association which is 50 percent or more

22 beneficially owned by United States citizens,

23 ($) has taken steps to repudiate or nullify an

24 existing contract or agreement with a United States

25 citizen or a corporation, partnership, or association
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1 which is 50 percent or more beneficially owned by

2 United States citizens, the effect of which is to na-

3 tionalize, expropriate, or otherwise seize ownership

4 or control of property so owned, or

5 (C) has imposed or enforced taxes or other

6 exactions, restrictive maintenance or operational

1 conditions, or other measures with respect to prop-

8 erty so owned, the effect of which is to nationalize,

9 expropriate, or otherwise seize ownership or control

10 of such property,

11 unless—

12 (D) the President determines that—

13 (i) prompt, adequate, and effective com-

14 pensation has been or is being made to such

15 citizen, corporation, partnership, or associa-

16 tion,

17 (U) good faith negotiations to provide

18 prompt, adequate, and effective compensation

19 under the applicable provisions of international

20 law are in progress, or such country is other-

21 wise taking steps to discharge its obligations

22 under international law with respect to such

23 citizen, corporation, partnership, or 'association,

24 or

25 (Hi) a dispute involving such citizen, cor-
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1 poration, partnership, or association over com-

2 -pensation for such a seizure has been submitted

3 to arbitration under the provisions of the Con- 

41 vention for the Settlement of Investment Dis-

5 . putes, or in another mutually agreed upon

6 forum, and

1 promptly furnishes a copy of such determination to the

8 Senate and House of Representatives; and

9 (6) if such country does not take adequate steps to

10 prevent narcotic drugs and other controlled substances

11 (as listed in the schedules in section 202 of the Compre-

12 hensive Drug Abuse Prevention and Control Act of 1970

13 (21 U.S.C. 812)) produced, processed, or transported

14 in such country from entering the United States unlaw-

15 fully.
	 i

16 (c) In determining whether to designate any country

17 a 'beneficiary developing country under this section, the

18 President shall take into account—

19 (1) an expression hy such country of its desire

20 to be so designated;

21 (2) the level of economic development of such

22 country, including its per capita gross national product,

23 the living standards, of its inhabitants, and any other

24 economic factors which he deems appropriate;

25 (3) whether or not the other major developed
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1 countries are extending generalized preferential tariff

2 treatment to such country; and

3 -{4)- whether e* eet suek country has nationalized,

4 expropriated, e* sefee4 ownership e? control ei

5 epty owned fey- ft United Steles eitiz-cn-, e* fey a«y '

6 porationj partnership^ e? association aet less thee

7 percent beneficially ewnc4 fey citizens el the United

8 States, without provision fof fee payment ef prompt,-

9 adequate, aad effective compensation.

10 (4) the extent to which such country has assured the

11 United States it will provide equitable and reasonable

12 access to the markets and basic commodity resources of

13 such country.

14 (d) General lieadnote 3 (a) to the Tariff Schedules of

15 the United States (19 U.S.C. 1202) (relating to products

16 of insular possessions) is amended by adding at the end

17 thereof the following new paragraph:

18 "(Hi) Subject to the limitations imposed under sec-

19 tions 503(1) and 504(c) of the Trade Reform Act of

20 - 1974, articles designated eligible articles under section

21 503 of such Act which are imported from an insular

22 possession of the United States shall receive duty treat-

23 ment no less favorable than the treatment afforded such

24 articles imported from a beneficiary developing country

25 under title V of such Act."



1 (e) The President may exempt from the application of

o paragraphs (2) and (3) of subsection (b) any country dur-

3 ing the period during which such country (A) is a party to

4 a bilateral or multilateral trade agreement to which the

5 United States is also a party if such agreement fulfills the

6 negotiating objectives set forth in section 108 of assuring the

7 United States fair and equitable access at reasonable prices

8 to supplies of articles of commerce important to the economic

9 requirements of the United States and (B) is not in violation

10 of such agreement by action denying the United States such

11 fair and equitable access.

12 SEC. 503. ELIGIBLE ARTICLES.

13 -(*)- ^Phe President shall, from time te time-; publish

14 and furnish the Tariff CommissieB: with fets el articles which

15 may he considered fe* designation as eligible articles ler

16 purposes el this title? -Before any stteh list is furnished to the

17 Tariff Commission-,,- there shaft fee ia effect an Executive ordcy

18 under section 60S designating- beneficiary developing

J_y T/n.Cu» jjCIOr'O ftH fljODlOU IS wMiCH: UilCiOlr SCODlOn OiyJ. ir

20 duty free treatment fe? a«y ortieloT the provisions el sections

21 i^ 4£% IMj an4 iM el this Aet shati fee complied with as

22 theugh! ftotioB undcp section §0i were action under seetiee

23 iOi el this :4et te carry ettt a trade agreement entered i#te

24 tffldef seetiee
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1 -ffef ¥he duty free treatment provided under section

2 :vrrif-K T*rvn-r->. *-> fi 4- ±/-^ n T-^TT y-vl i fwt Kl p C| y^l/M f^ Cl M fill JVTVT1 I TT f\T\ ITT 
vVlUl± 1 UtJpUT/U T7t7 cJull'y" UliiiU-'lL/ Mil1 UiUiU 'DtlcldZ itL/UlTT trill V

3 -(4-)- to aa article which is imported directly from

4 a. beneficiary developing country i»to the customs terri»7 I; o J

5 tefy el the United States; aad

6 _/-O \ „ i-f -f Ti /\ cMi-TVi- OT i A i J~n /^ ^rigii f\\* "\7ftln o /vr ^_ri A rzl I IT TllU CTtttxl TTt \±\-j T/llU UUHU \7T Vlultlt/ vTT vllU

7 materials produced vet fee bcacficiary developing country

8 ptes -(S)- tfee direct costs el processing operations pe¥-

9 formed ie the beneficiary developing country equal e?

10 exceed fee proscribed percentage el fee appraised value

n £i-t tJy/> O T'j'T^I ^ ft-j* ilxo. J'lTTir^ £*£. xixi f^Tlf'TTT ITY'f'/'Y j",T\^v /^1TC^4~ J~t 'yv^" 4-<-xT« 
T7± CTlt? tbl tiUlt? ttu T±±t7 t'lIliU ttt TutJ Ull H V 1I1WJ tTrl" iMrn1>Uillb t>t>l~"

_Lij i luOl y TTT TJiiC 'O ILL' u CO.' TO t'ct't'tJ ST

13 (c) (1) 3?e¥ purposes el subsection (b) (2)-,- fee

14 seribed- percentage sbati fee feat percentage, aet less feaa

It) -r\/-vypp VI f; fj-r^j-1 y\/\j- TY\-f\VCt- J~\1 flTI ^>Q T\ f^ V^/XT^ 4^ rif j~ n Q fi.TVT>yfV1f -*^ ^* XT-*- v j/Ll Lt;rru rtlrtt litJt rlltjrt? LilMJ.1 trtr UUJ. Wtil? trr trlt? MJ Lf Ullti w U LI T>

16 prescribed by fee Secretary el fee Treasury fey regulations.

17 Such percentage^ wbtek may fee modified- from time te time,

18 shall apply uniformly te att articles from aU beneficiary de-

19 vclopifig countries.

20 -{2}- ^Phe Secretary el fee Treasury sfeafi prescribe s»eh

21 regulations as may fee necessary to carry eat feis safeocction

22 and sabsectioft (b)-.

s "\ I f I I !\! _/~v fi i *j- 1 ft 1 f\ £3 rvfv LL KV<^ o 1-1 /\|i /Vi r>l/^ f^ TT"* J^ I ^^ TJ"VV»^«> ^11 J :i_N v IL1 LlUlLJ alxctil "O" ttTrt UJ.1 ̂  IW IV tut TlUiU IU1"

- j*MTTl Til "f" I f"\ T/^I< g^ yv TT •yv /%-n^y^ /•! y|jTy*tyi /v VTT-fll/^'h- en i j^ W f>!t*4"i /^ I s\ t ct 
17-i-iAKj wiuivy IwA ll/Al V L7 L/JllwLl vlTtUJ-lii i* xnv^ii D1AU.II UEL UKv7xU To

H.R. 10710 —— 18
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1 sabjcefe el aey aetiee proclaimed pursuant to section 2Q& el

2 &is Aet e* seetiee £&i el the Trade Expansion Aet el 1962.

3 (a) The President shall, from time to time, publish

4 and furnish the International Trade Commission with lists

5 of articles which may be considered for designation as eligi-

6 ble articles for purposes of this title. Before any such list

7 is furnished to the Commission, there shall be in effect an

8 Executive order under section 502 designating beneficiary

9 developing countries. The provisions of sections 131, 132,

10 133, and 134 of this Act shall be complied with as though

11 action under section 501 were action under section 101 of

12 this Act to carry out a trade agreement entered into under

13 section 101. After receiving the advice of the Commission

14 with respect to the listed articles, the President shall desig-

15 nate those articles he considers appropriate to be eligible

16 articles for purposes of this title by Executive order.

17 (b) The duty-free treatment provided under section 501

18 with respect to any eligible article shall' apply only—

19 (1) to an article which is imported directly from

20 a- beneficiary developing country into the customs ter-

21 ritory of the United States; and

22 (2) (A) if the sum of (i) the cost or value of the

23 materials produced in the beneficiary developing country

24 plus (ii) the direct costs of processing operations per-

25 formed 'in such beneficiary developing country is not less
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1 than 35 percent of the appraised value of such article at

2 the time of its entry into the customs territory of the

3 United States; or

4 (B) if the sum of (i) the cost or value of the

5 materials produced in 2 or more countries which are

6 members of the same association of countries which is

1 treated as one country under section 502 (a) (3), plus

8 (ii) the direct costs of processing operations performed in

9 such countries is not less than 50 percent of the appraised

10 value of such article at the time of its entry into the

11 customs territory of the United States.

12 For purposes of paragraph (2) (A), the term "country"

13 does not include an association of countries ivhich is treated

14 as one country under section 502 (a) (3) but does include

15 a country ivhich is a member of any such association. The

16 Secretary of the Treasury shall prescribe such regulations

17 as may be necessary to carry out this subsection.

18 (c) No article shall be an eligible article for purposes

19 of this title for any period during which such article, is the

20 subject of any action proclaimed pursuant to section 203

21 of this Act or section 232 or 351 of the Trade Expansion Act

22 of 1962.

23 SEC. 504. LIMITATIONS ON PREFERENTIAL TREATMENT.

24 (a) The President may withdraw, suspend, or limit the

25 application of the duty-free treatment accorded under section
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1 501 with respect to any article or with respect to any coun-

2 try; except that no rate of duty may be established in re-

3 spect of any article pursuant to this section other than the

4 rate which would apply but for this title. In taking any ac-

5 tion under this subsection, the President shall consider the

6 factors set forth in sections 501 and 502 (c).

7 -(&•)- ^Pfee President shall withdraw or suspend the dcsig-

8 nation of any country as a beneficiary developing country if^

9 after stteb designation—

10 -fi)- the products of stteh eountry are excluded from

11 the benefit of nondiscriminatory treatment by- reason of

12 general hoadnote 3 (c) to the Tariff Schedules of the

13 United States-j or

14 -fS)- he determines that suefe country has set olim

15 inatcd or witi net chminatc preferential treatment ae-

16 corded by- it te tfee products ef a developed- eeuntry other
1 7 f.Tinn tlif TTv»?4-^J fffntr"! V---v^^--> JLojainijiiz J_ 1 Q^fiJ- I U11M11 tllU U llll'UU. J^?ttilL:b ULJ1U1U U culltlllZ V Ty X t/ I \J.

18 -{ef Whenever- tfee President determines that any coun-

19 tey^-

20 -(i)- has exported (directly or indirectly) to the

21 United States a quantity- of such article having ae

*?. yiT*nTaprl vnInn f\£ TVIAVA j;laQJI J'l^^i /YOO /\OQ ^Inw-yi^v t\-r\-\r^ JrtttLiyUtt V U'ltttJ tTT rllUl U t/OtTTI q^^ t^.V/xlMy^WvT ^Lllliilg ttlly"

S,;\ ^TIQ-fl-V T.r/\ft t« y-ytj
ijt-' V/lltltl/J. y Uctl T \7T

24 -(^- has exported (either directly or indirectly) to

25 fee United States a quantity of any- article equal to or



277 

1 exceeding £9 percent ef fee value ef fee tetel imports

2 /A-P rjllY^ll O"Pili-f^lf* ini/^ i^rlA T.Ti-n 4-s\f\ W4-f> i-f\ct ^-I.ni»nn-/v fiTTTT /"*ft IOTIITflV \7± *3ltUrl fiTttrutU illtU Till? 12 lliLUtt Otitt/UiS il111 l.lil' tlrtV1 t/Mtt/iirtrti

3 -TT/^J% t* 
^K/CtlT

4 J-V> fyyy yt^f 1 n f rv-r* f non fiQ ^3 c\ Trq fi-ff AV ^44<A fil/^qfv £>£. cm ^Tl PQ 1/m fl fl T* UIlv-llT JJ.W Icl/L^J! Lllci1.!! V^\7 vlcv j a ell tU1 t/J-lV^ UJX/Dv." T7T »3Llt711 octlt-11 IZtWL

5 year, seefe country sfeefi net fee treated as ft beneficiary 4e-

6 vcloping country wM* respect te seeb article unless, eft e?

7 before suefe 60tfe 4ay7 fee President determines and publishes

8 tfeftt it is is fee national interest te designate-, er te continue

9 fee designation efj Sttefe country as a beneficiary developing

10 country wife respect to suck article.

11 (b) The President shall, after complying with the re-

12 quirements of section 502(a)(2), withdraw or suspend the

13 designation of any country as a beneficiary developing coun-

14 try if, after such designation, he determines that as the result

15 of changed circumstances such country would be barred from

16 designation as a beneficiary developing country under section

17 502(b). Such country shall cease to be a beneficiary devel-

18 oping country on the day on which the President issues an

19 Executive order revoking his designation of such country

20 under section 502.

21 (c) (1) Whenever the President determines that any

22 country—

23 (A) has exported (directly or indirectly) to the

24 United States during a calendar year a quantity of an

25 eligible article having an appraised value in excess of
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1 an amount ivhich bears the same ratio to $25,000,000 as

2 the gross national product of the United States for the

3 preceding calendar year, as determined by the Depart-

4 ment of Commerce, bears to the gross national product

f> of the United States for calendar year 1974, or

(i (B) except as provided in subsection (d), has

1 exported (either directly or indirectly) to the United

8 States a quantity of any eligible article equal to or ex-

9 ceeding 50 percent of the appraised value of the total

1.0 imports of such article into the United States during any

11 calendar year,

12 then, not later than 60 days after the close of such calendar

13 year, such country shall not be treated as a beneficiary de-

14 veloping country with respect to such article, except that, if

15 before such 60th day, the President determines and publishes

16 in the Federal Register that, with respect to such country—

17 (i) there has been an historical preferential trade

18 relationship between the United States and such country,

19 (ii) there is a treaty or trade agreement in force

20 covering economic relations between such country and

21 the United States, and

22 (Hi) such country does not discriminate against,

23 or impose unjustifiable or unreasonable barriers to,

24 United States commerce,

25 then he may designate, or continue the designation of, such
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1 country as a beneficiary developing country with respect to

2 such article.

3 (2) A country which is no longer treated as a beneficiary
	•

4 developing country with respect to an eligible article by reason

5 of this subsection may be redesignated, subject to the provi-

6 sions of section 502, a beneficiary developing country with

1 respect to such article if imports of such article from such

8 country did not exceed the limitations in paragraph (1) of

9 this subsection during the preceding calendar year.

10 (d) Subsection (c) (1) (B) does not apply with respect to

11 any eligible article if a like or directly competitive article is

12 not produced in the United States.

13 -(£)-(e) No action pursuant to section 501 may affect

14 any tariff duty imposed by the Legislature of Puerto Rico

15 pursuant to section 319 of the Tariff Act of 1930 (19 U.S.O.

16 sec. 1319) on coffee imported into Puerto Rico.

17 SEC. 505. TIME LIMIT ON TITLE; COMPREHENSIVE RE- 

18 VIEW.

19 (a) No duty-free treatment under this title shall remain

20 in effect after the date which is 10 years after the date of

21 the enactment of this Act.

22 (b) On or before the date which is 5 years after the

23 date of the enactment of this Act, the President shall submit

24 to the Congress a full and complete report of the operation

25 of this title.
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i TITLE VI—GENERAL PROVISIONS
2 SEC. 601. DEFINITIONS.

3 For purposes of this Act—
	•

4 (1) The term "duty" includes the rate and form

5 of any import duty, including hut not limited to tariff-

6 rate quotas.

7 (2) The term "other import restriction" includes a

8 limitation, prohibition, charge, and exaction other than

9 duty, imposed on importation or imposed for the regu-

10 lation of importation. The term does not include any

11 orderly marketing agreement.

12 (3) The term "ad valorem" includes ad valorem

13 equivalent. Whenever any limitation on the amount by

14 which or to which any rate of duty may be decreased

15 or increased pursuant to a trade agreement is expressed

16 in terms of an ad valorem percentage, the ad valorem

17 amount taken into account for purposes of such limita-

18 tion shall be determined by the President on the basis

19 of the value of imports of the articles concerned during

20 the most recent period^ before the date ee which tfee

21 t-rado agreement is entered iftfeey determined fey- h«ft to

22 fee rcpfcacQtofet¥e representative period.

23 (4) The term "ad valorem equivalent" means the

24 ad valorem equivalent of a specific rate or, in the case

25 of a combination of rates including a specific rate, the
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1 sum of the ad valorem equivalent of the specific rate

2 and of the ad valorem rate. The ad valorem equivalent

3 shall be determined by the President on the basis of the

4 value of imports of the article concerned during the most

5 recent period determined by- him to be representative

6 representative period. In determining the value of im-

7 ports, the President shall utilize, to the maximum extent

8 practicable, the standards of valuation contained in sec-

9 tion 402 or 402a of the Tariff Act of 1930 (19 U.S.C.

10 sec. 1401a or 1402) applicable to the article concerned

11 during such representative period.

12 (5) An imported article is "directly competitive

13 with" a domestic article at an earlier or later stage of

14 processing, and a domestic article is "directly competi-

15 tive with" an imported article at an earlier or later stage

16 of processing, if the importation of the article has an

17 economic effect on producers of the domestic article

18 comparable to the effect of importation of articles in the

19 same stage of processing as the domestic article. For

20 purposes of this paragraph, the unprocessed article is at

21 an earlier stage of processing.

22 (6) The term "modification", as applied to any

23 duty or other import restriction, includes the elimination

24 of any duty or other import restriction.

25 -{%)- ¥ke teraa "existing" without fee opccificatioa 

H.E. 10710——19
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2 ieg te entering ififce ef carrying eat a trade agreement

3 16* other action- authorized fey this Aetj means existing

4 es fee day ee which s«efe trade agreement is entered
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6 te ft rate el duty; refers te tfee nonprcfcrcntiftl rale el

7 duty (however established, ft»d even- though tcmpo-

8 rarily suspended fey Aet ef €ongrcss ef othcn\ise) exist -

9 fflgifi column i el the Tariff Schedules el fee United

10 States en- s«eh dayr

11 (7) The term "existing" means (A) when used, 
4.

12 without the specification of any date, with respect to any

13 matter relating to entering into or carrying out a trade

14 agreement or other action authorized by this Act, existing

15 on the day on which such trade agreement is entered into

16 or such other action is taken; and (B) when used with

17 respect to a rate of duty, the nonpreferential rate of duty

18 (however established, and even though temporarily sus-

19 pended by Act of Congress or otherwise) set forth in rate

20 column Numbered 1 of schedules 1 through 7 of the Tariff

21 Schedules of the United States on the date specified or

22 (if no date is specified) on the day referred to in clause
23 (A).

24 (8) A product of a country or area is an article
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1 which is the growth, produce, or manuiacture of such

2 country or area.

3 (9) The term "nondiscriminatory treatment"

4 means most-favored-nation treatment.

5 (10) The term "commerce" includes services associ-

6 ated with international trade.

7 SEC. 602. RELATION TO OTHER LAWS.

8 (a) The second and third sentences of section 2 (a) of

9 the Act entitled "An Act to amend the Tariff Act of 1930,"

10 approved June 12, 1934, as amended (19 TJ.S.C. sec. 1352

11 (a) ), are each amended by striking out "this Act or the

12 Trade Expansion Act of 1962" and inserting in lieu thereof

13 "this Act or the Trade Expansion Act of 1962 or the Trade

!4 Reform Act of 4&T3 1974".

15 (b) Section 242 of the Trade Expansion Act of 1962

1(^ is amended as follows:

17 (1) by striking out "351 and 352" in subsection

18 (a) and inserting in lieu thereof "201, 202, and 203 of

19 the Trade Reform Act of ±$1£ 1974";

20 (2) by striking out "with respect to tariff adjust-

21 ment" in subsection (b) (2) ;

22 (3) by striking out "301 (e)" in subsection (b)

23 (2) and inserting in lieu thereof "201 (d) of the Trade

24 Reform Act of W£ 1974" ;
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1 (4) by striking out "concerning foreign import re-

2 strictions" in subsection (b) (3) ; and

3 (5) by striking out "section 252 (d) " each place it

4 appears and inserting in lieu thereof "subsections (c)

5 and (d) of section 301 of the Trade Reform Act of

6 m$ 1974".

7 (c) Section 351 (c) (1) (B) of the Trade Expansion

8 Act of 1962 is amended by striking out "unless extended

9 under paragraph (2)," and inserting in lieu thereof the

10 following: "unless extended under section 203 of the Trade

11 Reform Act of 1974,".

12 (d) Sections 202, 211, 212, 213, 221, 222, 223, 224,

13 225, 226, 231, 241, 243, 252, 253, 254, 255 (a), 256, so

14 much of 301 and 302 as is not repealed by subsection -(4)"

15 (e), 311 through 315, 317 (a), 351 (c) (2) and (d) (3),

16 361, 401, 402, 403, 404, and 405 (1), (3), (4), and (5)

17 of the Trade Expansion Act of 1962 are repealed.

18 (e) Sections 301 (a) (2) and (3), (c) (2) and (3),

19 (d) (2), (f) (1) and (3), 302 (b) (2), (d) and (eh 321

20 through 338 of the Trade Expansion Act of 1962 are re-

21 pealed on the 90th day following the date of the enactment

22 of this Act.

23 (f) All provisions of law (other than this Act, the

24 Trade Expansion Act of 1962, and the Trade Agreements
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1 Extension Act of 1951) in effect after the date of enactment

2 of this Act, referring to section 350 of the Tariff Act of

3 1930, to that section as amended, to the Act entitled "An

4 Act to amend the Tariff Act of 1930," approved June 12,

5 1934, to that Act as amended or to the Trade Expansion

. 6 Act of 1962, or to agreements entered into, or proclamations

7 issued, or actions taken under any of such provisions, shall

8 be construed, unless clearly precluded by the context, to

9 refer also to this Act, or to agreements entered into or proc-

10 lamations or orders issued, pursuant to this Act.

11 SEC. 603. TARIFF INTERNATIONAL TRADE COMMISSION.

12 (a) In order to expedite the performance of its func-

13 tions under this Act, the Tariff International Trade Corn- 

14 mission may conduct preliminary investigations, determine

15 the scope and manner of its proceedings, and consolidate

16 proceedings before it.

17 (b) In performing its functions under this Act, the

18 TariS Commission may exercise any authority granted to it

19 under any other Act.

20 (c) The Tariff Commission shall at all times keep in-

21 formed concerning the operation and effect of provisions re-

22 lating to duties or other import restrictions of the United

23 States contained in trade agreements entered into under the

24 trade agreements program.
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1 SEC. 604. CONSEQUENTIAL CHANGES IN THE TARIFF

2 SCHEDULES.

3 The President shall from time to time, as appropriate,

4 embody in the Tariff Schedules of the United States the sub-

5 stance of the relevant provisions of this Act, and of other

6 Acts affecting import treatment, and actions thereunder,

7 including modification, continuance, or imposition of any rate

8 of duty or other import restriction.

9 SEC. 605. SEPARABILITY.

10 If any provision of this Act or the application of any

11 provision to any circumstances or persons shall be held

12 invalid, the validity of the remainder of this Act, and of

13 the application of such provision to other circumstances or

14 persons, shall not be affected thereby.

15 SEC. 606. INTERNATIONAL DRUG CONTROL.

16 It is the sense ef- the Congress that eSeetive international
	 r

17 eeeperatiefi is eeeessasy te pat ae end- to the illicit prod-uc-

18 t*e% smuggling, trafficking is? a»d- abuse el dangerous d-rugsr

19 fe e?4e¥ te promote saeh eeeperatiefiy the President sfeati

20 • embargo trade eatd- investment, pwMe and private, with a*y

21 ftfttiea wfees the Pfesideet determines tfea* the government

22 el Sttefe ee«e&y- has foiled te take a4e^tta4e steps te prevent

23 aftfeetie drugs a-&d etke? eentrollcd substances -{as defined

24 fey the Oefflp^eheHstve Dr^tg- Abuse Prevention a«4 Controi

25 Aet vt W& -fSt ¥T^OT seev 8Qi et ee^ pe4we4 e?
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1 esse4y ia wkele ef m party ia sack- country, e* transported

2 through sfteh- eeuntry, from entering fee United States

3 unlawfully. S«eb suspension shall continue until fee -Prcsi

4 deat determines feat fee government ef sack- country has

5 takes adequate steps to ea**y ett£ fee purposes ef feis

6 section.

7 The President shall submit -a report to Congress at least

8 once each calendar year listing those foreign countries in

9 which narcotic drugs and other controlled substances (as

10 listed under section 202 of the Comprehensive Drug Abuse

11 Prevention and Control Act of 1970 (21 U.S.C. 812)) are

12 produced, processed, or transported for unlawful entry into

13 the United States. Such report shall include a description of

14 the measures such countries are taking to prevent such pro-

15 duction, processing, or transport.

16 SEC. 607. VOLUNTARY LIMITATIONS ON EXPORTS OF

17 STEEL TO THE UNITED STATES.

1^ No person shall be liable for damages, penalties, or'.other

19 sanctions under the Federal Trade Commission Act (15

2® U.8.C. 41-77) or the Antitrust Acts (as defined'in section 4

21 of the Federal Trade Commission Act (15 U.8.C. 44)), or

22 under any similar State law, on account of his negotiating,

23 entering into, participating in, or implementing an arrange-

24 ment providing for the voluntary limitation on exports of steel

25 and steel products to the United States, or any modification



	288

1 or renewal of such an arrangement, if such arrangement or

2 such modification or renewal—

3 (1) was undertaken prior to the date of the enact-

4 ment of this Act at the request of the Secretary of State

5 or his delegate, and

6 (2) ceases to be effective not later than January 1,

1 1975.
8 SEC. 608. UNIFORM STATISTICAL DATA ON IMPORTS,

9 EXPORTS, AND PRODUCTION.

10 (a) Section 484(e) of the Tariff Act of 1930 (19

11 U.S.C. 1484(e)) is amended to read as follows:

12 "(e) STATISTICAL ENUMERATION.—The Secretary of

13 the Treasury, the Secretary of Commerce, and the United

14 States International Trade Commission are authorized and

15 directed to establish from time to time for statistical purposes

16 an enumeration of articles in such detail as in their judgment

17 may be necessary, comprehending all merchandise imported

18 into the United States and exported from the United States,

19 and shall seek, in conjunction with statistical programs for

20 domestic production, to establish the comparability thereof

21 with such enumeration of articles. All import entries and

22 export declarations shall include or have attached thereto an

23 accurate statement specifying, in terms of such detailed

24 enumeration, the kinds and quantities of all merchandise
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1 imported and exported and the value of the total quantity

2 of each kind of article",

3 (b) The amendment made by subsection (a) insofar as it

4 relates to export declarations shall take effect on January 1,

5 1976.

6 SEC. 609. SUBMISSION OF STATISTICAL DATA ON IM-

7 PORTS AND EXPORTS.

8 (a) Section 301 of title 13, United States Code, is

9 amended—

10 (1) by inserting "(a)" before "The Secretary';

11 and

12 (2) by adding at the end thereof the following new

13 subsections:

14 "(b) The Secretary shall submit to the Committee on

15 Ways and Means of the House of Representatives and the

16 Committee on Finance of the Senate, on current monthly

IT and cumulative bases, statistics on United States imports

18 for consumption and United States exports by country and

19 by product. Statistics on United States imports shall be sub-

20 mitted in accordance with the Tariff Schedules of the United

21 States Annotated and general statistical headnote 1 thereof,

22 in detail as follows:

23 "(1) net quantity;

24 "(2) United States customs value;
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1 "(3) purchase price or its equivalent;

2 "(4) equivalent of arm's length value;

3 "(5) aggregate cost from port of exportation to

4 United States port of entry;

5 "(6) a United States port of entry value comprised

6 of (5) plus (4), if applicable, or, if not applicable, (5)

7 plus (3) ; and

8 "(7) for transactions where (3) and (4) are equal,

9 the total value of such transactions.

10 The data for paragraphs (1), (2), (3), (5), and (6) shall

11 be reported separately for nonrelated and related party

12 transactions, and shall also be reported as a total of all

13 transactions.

14 "(c) In submitting any information under subsection

15 (b) with respect to exports, the Secretary shall state sepa-

1" rately from the total value of all exports—

1' "(1)(A) the value of agricultural commodities ex-

1° ported under the Agricultural Trade Development and

19 Assistance Act #/ 1954, as amended; and

20 "(B) the total amount of all export subsidies paid

21 to exporters by the United States under such Act for the

22 exportation of such commodities; and

23 "(2) the value of goods exported under the Foreign

24 Assistance Act of1961.
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1 "(d) To assist the Secretary to carry out the provisions

2 of subsections (b) and (c)—

3 "(1) the Secretary of Agriculture shall furnish

4 information to the Secretary concerning the value of

5 agricultural commodities exported under provisions of

6 the Agricultural Trade Development and Assistance Act

1 of 1954, as amended, and the total amounts of all export

8 subsidies paid to exporters by the United States under

9 such Act for the exportation of such commodities; and

10 "(2) the Secretary of State shall furnish informa-

11 tion to the Secretary concerning the value of goods

12 exported under the provisions of the Foreign Assistance

13 Act of 1961, as amended."

14 (b) The amendments made by subsection (a) shall take

15 effect on January 1,1975.

16 SEC. 610. GIFTS SENT FROM INSULAR POSSESSIONS.

17 (a) Section 32l(a)(2)(A) of the Tariff Act of 1930

18 (19 U.S.C. 1321 (a) (2) (A)) is amended by inserting after

19 "United States" the following: "($20, in the case of articles

20 sent as bona fide gifts from persons in the Virgin Islands,

^1 Guam, and American Samoa)".

2^ (b) The amendment made by subsection (a) shall apply
OQ° with respect to articles entered, or withdrawn from ware-
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1 house, for consumption after the date of the enactment of

2 this Act.

3 SEC. 611. REVIEW OF PROTESTS IN IMPORT SUR-

4 CHARGE CASES.

5 Notwithstanding the provisions of section 515 (a) of the

6 Tariff Act of 1930 (19 U.S.C. 1515 (a)), in the case of any

7 protest under section 514 of such Act involving the imposition

8 of an import surcharge in the form of a supplemental duty

9 pursuant to Presidential Proclamation 4074, dated Au-

10 gust 17, 1971, the time for review and allowing or denying

11 the protest shall not expire until five years from the date

12 the protest was filed in accordance with such section 514.

13 SEC. 612. TRADE RELATIONS WITH CANADA.

14 It is the sense of the. Congress that the United States

15 should enter into a trade agreement ivith Canada which will ,

16 guarantee, continued stability to the economies of the United

17 States and Canada. In order to promote such economic

18 stability, the President may initiate negotiations for a trade

19 agreement with Canada to establish a free trade area cover-

20 ing the United States and Canada. Nothing in this section

21 shall be construed as prior approval of any legislation which

22 may be necessary to implement such a trade agreement.
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Amend the title so as to read: "An Act to promote the 
development of an open, nondiscriminatory, and fair world 
economic system, to stimulate fair and free competition be 
tween the United States and foreign nations, to foster the 
economic growth of, and full employment in, the United 
States, and for other purposes."

Passed the House of Representatives December 11,1973.

Attest: W. PAT JEMOTGS,
Clerk.
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