92p Concress | HOUSE OF REPRESENTATIVES _ Reporr
2d Session.  § No. 92-1544

COASTAL ZONE MANAGEMENT ACT OF 1972

OCTOBER, 3, 1972.—Ordered to be printed

Mr. Garyatz, from the committee of conference,
submitted the following

CONFERENCE REPORT

[To accompany S. 35071

The committee of conference on the disagreeing votes of the two
Houses on the amendment of the House to the bill (S. 3507), to estab-
lish a national policy and develop a national program for the manage-
ment, beneficial nse, protection, and development of the land and water
resources of the Nation’s coastal zones, and for other purposes, having
met, after full and free conference, have agreed to recommend and do
recommend to their respective Houses as follows:

That the Senate recede from its disagreement to the amendment of
the House and agree to the same with an amendment as follows:

In lieu of the matter proposed to be inserted by the House amend-
ment insert the following: .
That the Act entitled “An Act to provide for a comprehensive, long-
range, and coordinated national program in marine science, to estab-
lish a National Council on Marine Resources and Engineering Devel-

opment, and a Commission on Marine Science, Engineering and
Resources, and, for other purposes”*approved June 17, 1966 (80 Stat.
203), as amended (33 U.S.C. 1101-1124), @5 further amended by
adding at the end thereof the following new title:

TITLE TII—MANAGEMENT OF THE COASTAL ZONE

SHORT TITLE

Sec. 801. This title may be cited as the “Coastal Zone Management
Act of 197",
CONGRESSIONAL FINDENGS
Sec. 308. The Congress finds that—
(a) There is a national interest in the effective management, bene-
ficial use, protection, and development of the coastal zone;
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(b) The coastal zone is rich in a variety of naiural, commerciy
recreational, industrial, and esthetic resources of immediate and p,’ .
tential value to the present and future well-being of the Nation, = -

(¢) The increasing and competing demands upon the lands anq-
waters of our coastal zone occasioned by population growth and ecq.’
nomic development, including requirements for industry, commerce :
residential development, recreation, extraction of mineral resourcey
and fossil fuels, transportation and navigation, waste disposal, anq
harvesting of fish, shellfish, and other living marine resources, haye >
resulted in the loss of living marine resources, wildlife, nutrient-rich :
areas, permanent and adverse changes to ecological systems, decreqs.
ing open space for public use, and shoreline erosion; )

(d) The coastal zore, and the fish, shellfish, other living marine:
resources, and wildlife therein, are ecologically frogile and conse.
quently extremely vulnerable to destruction by man’s alterations;

- (e) Important ecological, cultural, historic, and esthetic values in
the coastal zone which are cssential to the well-being of all citizens are
being irretrievably damaged or lost, -

(f) Special naturolgind scenic characteristics are being damaged by
ill-planned development that threatens these values;

(g) In lLight of competing demands and the urgent need to protect

" and to give high priority to natural systems in the coastal zone, pres-
ent state and local institutional arrangements for planning and regy-
lating land and water uses in such areas are tnadeguate,; and

(k) The key to more effective protection and use of the land and
water resources of the coastal zone is to encourage the states to exercise
their full authority over the lands and waters in the coastal zone by
assisting the states, in cooperation with Federal and local governmenis
and other vitally affected interests, in developing land and water use
programs for the coastal zome, including unified policies, criteria,
standards, methods, and processes for dealing with land and water
use decisions of more than local significance.

DECLARATIOXN OF PbLICY

Sec. 303. T he Congress finds and declares that it is the national policy
(a) to preserve, protect, develop, and where possible, to restore or
enluance, the resources of the Nation’s coastal zone for this and succeed-
ing generations, (b) to encourage and assist the states to ewercise effec-
tively their responsibilities in the coastal zone through the develop-
ment and implementation of maenagement programs to achieve wise
use of the land and water resources of the coastal zone giving full
consideration to ecological, cultural. historic, and esthetic values as
well as to needs for economic development. (¢) for all Federal agencies
engaged in programs affecting the coastal zone to cooperaie and par-
ticipate with state and local govermments and regional agencies in
effectuating the purposes of this title. and (d) to encourage the par-
ticipation of the public,of Federal, state, and local governments and
of regional agencies in the development of coastal zone management
programs. With respect to implementation of such management pro-
grams, it s the national policy to encourage cooperation among the
various state and regional agencies including establishment of inter-
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(4) “Land use” means activities which are conducted in or on the
shorelands within the coastal zone, subject to the requirements out-
lined in Sec. 307(g)-

MANAGEMENT PROGRAM DEVELOPMENT GRANTS

Sec. 305. (a) The Secretary is authorized to make annual grants to
any coastal state for the purpose of assisting in the development of a
management program for the land and water resources of its coastal
zone. .

(b) Such management program shall include :
(1) an identification of the boundaries of the coastal zone sub-
ject to the management program; : )

(2) a definition of what shall constitute permissible land and
water uses within the coastal zone wMch have a direct and signifi-
cant impact on the coustal waters.

(5) an inventory and designotion of areas of particular con-
cern ithin the coastal zone;

(4) an identification of the means by which the state proposes
to exert control over the land and water uses referred to in pare-
graph (2) of this subsection, including a listing of relevant con-
stitutional provisions, legislative enactments, regulations, and ju-
dicial decisions;

(9) broad guidelines on priority of uses in particular areas, in-
cluding specifically those uses of lowest priority;

(6) a description of the organizational structure proposed to
implement the management program, including the responsibili-
ties and interrelationships of local, areawide, state, regional, and
interstate agencies in the management process. :

(¢) The grants shall not exceed 66 2/3 per centum, of the costs of the
program in any one year and no state shall be eligible to receive more
than three annual grants pursuant to this section. Federal funds re-
ceived from other sources shall mot be used to match such grants. In
order to qualify for grants under this section, the state must reasonably
demonstrate to the satisfaction of the Secretary that such grants will .
be used to develop a management program consistent with the require-
ments set forth i section 306 of this title. After making the initial
grant to a coastal state. no subsequent grant shall be made under this
section unless the Secretary finds that the state is satisfactorily devel-
oping such management program.

(d) Upon completion of the development of the staie’s management
program, the state shall submit such program to the Secretary for re-
wiew and approval pursuant to the provisions of section 306 of this
title. or such other action as he deems necessary. On final approval of
such program by the Secretary. the state’s cligibility for further grants
under this section shall terminate, and the state shall be eligible for
grants under section 306 of this title.

(¢) Grants under this section shall be allocated to the states based
on rules and regulations promulgated by the Secretary: Provided,
howewer, That no management program development grant under thisg
section shall be made in cxcess of 10 per centum nor less than 1 per
centum of the total amount appropriated to carry out the purposes of
this section. : _
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(f) Grants or portions therof not obligated by a state during the
fiscal year for which they were first authorized to be obligated by the
state, or during the fiscal year emmediately following, shall revert to
the Secretary, and shall be added by him to the funds available for
grants under this section. )

(g) With the approval of the Secretary, the state may allocaie to a
local government, to an areawide agency designated under section 204
of the Demonstration Cities and M etropolitan Development Act of
1966, to a regional agency, or to an interstate agency, a portion of the
grant under this section, for the purpose of carrying out the provi-
sions of this section. ‘

(h) The authority to make grants ugder this section shall expire on

June 80,1975.
ADMINISTRATIVE GRAKTS

Skc. 806. (a) The Secretary is authorized to make annual granis to
any coastal state for not more than 66% per centum of the costs of ad-
ministering the state’s management program, if he approves such pro-
gram . accordance with subsection (¢) hereof. Federal fuids received
from other sources shall not be used to pay the state’s share of costs.

(b) Such grants shall be allocated to the states with approved pio-
grams based on rules and requlations promulgated by the Secretary
which shall take into account the entent and nature of the shoreline
and area covered by the plan, population of the area, and other rele-
vant factors.: Provided, however, That no annual administrative grant
under this section shall be made in excess of 10 per centum nor less than
1 per centum of the total amount appropriated to carry out the pur-
poscs of this section. ‘

(¢) Priorio granting approval of a management program submitted
by a coastal state, the Secretary shall find that ‘

(1) The state has developed and adopted a management program for
its coastal zone in accordance with rules and requlations promulgated
by the Secretary, after notice, and with the opportunity of full partici-
pation by relevant Fedeal agencies, state agencies, local governments,
regional organizations, port authoritics, and other interested parties,
public and private, which is adequate to carry out the purposes of this
title and is consistent with the policy declared in section 303 of this
title. ,

(2) The state has:
(4) coordinated its program with local, arecwide, and inter-
state plans applicedle to areos within the coastal zone emisting on
- January 1 of the year in which the state’s management program
is submitted to the Secretary, which plans have been developed
by a local government, an areawide agency designated pursuant to
requlations established under section 204 of the [Demonstration.

Cities amd Metropolitan. Development Act of 1966, a regional

agency. or an interstate agency; and
(B) established an effective mechanism for continuwing con-

sultation and coordination between the management agency desig- .

nated pursuant to paragraph (5) of this subsection and with local
governments, interstate agencies, regional agencies. and areqwide
agencies within the coastal zone to assure the full participation
of such local governinents and agencies in carrying out the pur-
poses of this title.

H. Rept. 82-1544
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(3) The state has held public hearings in the development of the
TMAnagement program.
(4) The management program and any changes thereto have been
~reviewed and approved by the Governor.
(5) The Governor of the state has designated a single agency to re-

s ceive and administer the grants for implementing the management

program regquired under paragraph (1) of this subsection.
(6) T'he state is organized to implement the management program
required under paragraph (1Y of this subsection.
(7) The state has the authorities necessary to implement the pro-
gram, including the authority required und®r subsection (&) of this
section.

- (8) The monagement program provides for adequate consideration
of the national inlerest involved in the siting of facilities necessary
to meet requirements which are other than local in nature.

(9) The management program makes provision for procedures
whereby specific areas may be designated for the purpose of preserv-

.ing or restoring them for their conservation, recreational, ecological,
o7 esthetic values.

(d) Prior to granting approval of the management program, the

“Secretary shall find that the state, acting through its chosen agency or
agencies, including local governments, areawide agencies designated
under section 204 of the Demonstration Cities and Metropolitan De-
velopment Act of 1966, regional aqencies. or interstate agencies, has
authority for the management of the coastal zone in accordance with
the management program. Such outhority shall include power—

(1) to administer land. and water use requlations, control devel-
opment in order to ensure compliance with the management pro-
gram, and to resolve conflicts among competing uses; and

(2) to acquire fee simple and less than fee simple interests in
lands, waters, and other property through condemmnation or other
means when necessary to achieve conformance with the manage-
ment program. i .

(e) Prior to granting approval, the Secretary shall also find that
the program provides: v
(1) for any one or a combination of the following general tech-
niques for conirol of land and water uses within the coastal zone:

(A) State establishment of criteria and standards for local
implementation, subject to administrative review and en-
forcement of compliance,

(B) Direct state land and water use planning and regula-
tion.. or

(C) State administrative review for consistency with the
management program of all development plans, projects. or
land and water use regulations, including exceptions and
variamces thereto, proposed. by any state or local authority or
private developer, with power to approve or disapprove after
public notice and an opportunity for hearings.

(2) for a method of assuring that local land and water use
regulations within the coastal zone do not unreasonably restrict
or exclude land and water uses of regional benefit.

H. Rept. 92-1544
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(f) With the approval of the Secretary, a state may allocate to a
local government, an areawide agency designated under section 204
of the Demonstration Cities and Metropolitan Development Act of
1966, a regional agency, or an interstate agency, a portion of the grant
under this section for the purpose of carrying out the provisions of this
section: Provided, That such allocatipn shall not relieve the state of
the responsibility for ensuring that arly funds so allocated are applied
in furtherance of such state’s approved management program.

(g) The state shall be authorized to amend the management pro-
gram. The modification shall be in accordance with the procedures
required under subsection (¢) of this section. Any amendment or
modification of the program must be approved by the Secretary be-

_ fore additional administrative grants are made to the state under the
program, as amended.

(h) At the discretion of the state and with the approval of the Secre-
tary, a management program may be developed and adopted in seg-
ments so that immediate attention mdy be devoted to those areas
within the coastal zone which most urgently need management pro-
grams: Provided, That the state adequately provides for the ultimate
coordination of the various segmments of the management program into
a single unified program and that the unified program will be com-
pleted as soon as is reasonably practicable.

INTERAGENCY COORDINATION AND COOPERATION

SEec. 807. (a) In carrying out his functions and responsibilities un-
der this title, the Secretary shall consult with, cooperate with, and, to
the maximum extent practicable, coordinate his activities with other
interested Federal agencies.

(6) The Secretary shall not approve the management program sub-
mitted by a state pursuant to section 306 unless the views of Federal
agencies principally affected by such program have been adequately
considered. In case of serious disagreement between any Federal agency
and the state in the development of the program the Secretary,in coop-
eration with the Executive Office of the President, shall seek to mediate
the differences.

(¢) (1) Each Federal agency conducting or supporting activities di-
rectly affecting the coastal zone shall conduct or support those activi-
ties in a manner which is, to the maximum extent practicable, consist-
ent with approved state management programs.

(2) Any Federal agency which shall undertake any development
project in the coastal zone of a state shall insure that the project is, to
the maximum extent practicable, consistent with approved state man-
agement programs.

(8) After final approval by the Secretary of a state’s management
program, any applicant for a required Federal license or permit to con-
duct an activity affecting land or water uses in the coastal zone of that
state shall provide in the appliction to the licensing or permitting
agency a certification that the proposed activity complies with the
state’s approved program and that such activity will be conducted in
a manner consistent with the program. At the same time, the applicant
shall furnish to the state or its designated agency a copy of the certi-
flcation, with all necessary information and data. Each coastal state

H. Rept. 92-1544
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shall establish procedures for public notice in the case of all such certi-
fications and, to the extent it deems appropriate, procedures for public
hearings in connection, therewith. At the earliest practicable time, the
state or its designated agency shall notify the Federal agency con-
cerned that the state concurs with or objects to the applicant’s certifica-
tion. If the state or its designated agency fails to furnish the required
notification within siz months after receipt of its copy of the appli-
cant’s certification, the state’s concurrence with the certification shall
be conclusively presumed. No license or permit shall be granted by the
Federal agency until the state or its designated agency has concurred
with the applicant’s certification or until, by the state's jailure to act,
the concurrence s conclusively presumed. unless the Secretary, on his
own initiative or upon appeal by the applicant. finds, after providing
a reasonable opportunity for detailed comments from. the Federal
agency involved and from the stete. that the activily is consistent with
the objectives of this title is otheruise necessary in the interest of na-
tional security.

(d) State and local governments submitting applications for Fed-
eral assistance under other Federal programs affecting the coastal zone
shall indicate the views of the appropriate state orlocal agency asto the
relationship of such activities to the approved management grogram
for the coastal zone. Such applications shall be submitted and coordi-
nated in accordance with the provisions of title IT of the Intergovern-
mental Coordination Act of 1968 (82 Stat. 1098). Federal agencies
shall not approve proposed projects that are inconsistent with a coastal
state’s management program. except upon a finding by the Secretary
that such project is consistent with the purposes of this title or neces-
sary i the interest of national security.

(e) Nothing in this title shall be construed—

(7) to diminish either Federal or state jurisdiction, responsi-
bility, or rights in the field of planning, development, or control
of water resources, submerged lands, or navigadble waters; nor to
displace. supersede. limit. or modify any interstate compact or the
Jurisdiction or responsibility of any legally established joint or
comamon agency of two or more states or of two or more states and

. the Federal Government; nor to limit the authority of Congress

to authorize and fund projects;

(2) as superseding, modifying, or repealing existing laws ap-
plicableto the various Federal agencies; nor to affect the jurisdic-
tion, powers, or prerogatives of the International Joint Commis-
sion, United. Siates and Canada, the Permanent Engineering
Board, and the United States operating entity or entities estab-
lished pursuani to the Columbia River Basin Treaty, signed at
Washington. January 17. 1961. or the International Boundary
and Water Commiassion, United States and Mewico.

(7) Notwithstanding any other provision of this title. nothing in this
title shall in any way affect any requirement (1) established by the
Federal Water Pollution Control Act, as amended, or the Clean Air
Aet, as amended, or (2) established by the Federal Government or by
any state or local government pursuant to such Acts. Such require-
ments shall be incorporated in any program developed pursuant to this

H. Rept. 92-1544
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title and shall be the water pollution control and air pollution control
requirements applicable to such program. '

(9) When any state’s coastal zone management program, submitted
for approval or proposed for modification pursuant to section 306 of
this title, includes requirements as to shorelands which also would be
subject to any Federally supported national land use program which
may be hereafter enacted, the Secretary, prior to approving such pro-
gram, shall obtain the concurrence of the Secretary of the Interior, or
such other Federal official as may be designated to administer the na-
tional land use program, with respect to that portion of the coastal zone
management program affecting such inland areas. '

PUBLIC HEARINGS

8Sec. 308. All public hearings required under this title must be an-
nownced at least thirty days prior to the hearing date. At the time of
the anmouncement, all agency materials pertinent to the Learings, in-
cluding documents, studies, and other data, must be made available to
the public for review and study. As similar materials are subsequently
developed, they shall be made available to the public as they become
available to the agency. :

REVIEW OF PERFORMANCE

~

Sec. 309. (a) The Secretary shall conduct a continuing review of
the management programs of the coastal states and of the performance
of each state.

(6) The Secretary shall have the authority to terminate any financial
assistance extended under section 306 and to withdraw any unexpended
portion and such assistance if (1) he determines that the state is failing
to adhere to and is not justified in deviating from the program ap-
proved by the Secretary; and (2) the state has been given notice of the
proposed termination and withdrawal and given an opportunity to
present evidence of adherence or justification for altering its program.

’ “
REGORDS

Sec. 310. (a) Each recipient of a grant wnder this title shall keep
such records as the Secretary shall prescribe, including records which
fully disclose the amount and disposition of the funds received under
the grant, the total cost of the project or undertaking supplied by
other sources, and such other records as will facilitate an effective
audit. :

(b) The Secretary and the Compiroller General of the United
States, or any of their duly authorized representatives, shall hawve
access for the purpose of audit and examination to any books, docu-
ments, papers, and records of the recipient of the grant that are perti-
nent to the determination that funds granted are used in accordance
with this title. :

y ADVISORY COMMITTEE

Skec. 811. (a) The Secretary is authorized and directed to establish
a Coastal Zone Management Advisory Committee to advise, consult
with, and make recommendations to the Secretary on matiers of policy

H. Rept. 92-1544
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concerning the coastal zone. Such committee shall be composed of not
more than fifteen persons designated by the Secretary and shall per-
form such functions and operate in such a manner as the Secretary
may direct. The Secuetary shall insure that the committee member-
ship as a group possesses a broad range of experience and knowledge
relating to problems involving management, use, conservation, pro-
tection. and development of coastal zone resources. i

(b) Members of the committee who are not regular full-time em-
ployees of the United States, while serving on the business of the
commiittee. including traveltime, may receive compensation at rates
not exceeding $§100 per diem; and while so serving away from their
homes or regular places of business may be allowed travel expenses,
including per diem in liew of subsistence, as authorized by section
5703 of title 5, United States Code, for individuals in the Govern-
ment service employed intermittently.

ESTAURINE SANCTUARIES

Skc. 312. The Secretary, in accordance with rules and regulations
promulgated by him, is authorized to make available to a coastal state
grants of up to 50 per centum. of the costs of acquisition, develop-
ment, and operation of estuarine sanctuaries for the purpose of cre-
ating natural field laboratories to gather data and make studies of the
natural and hwman processes occurring within the estuaries of the
coastal zone. The Federal share of the cost for each such sanctuary
shall not exceed $2.000.000. No Federal funds received pursuant ¥o
section 305 or section 306 shall be used for the purpose of this section.

ANNUAL REPORT

Skc. 813. (a) The Secretary shall prepare and submit to the President
for tramsmaittal to the Congress not later than November 1 of each
year a report on the administration of this title for the preceding fiscal
year. The report shall include but not be restricted to (1) an identifi-
cation of the state programs approved pursuant to this title during
the preceding Federal fiscal year and a description of those programs;
(2) alisting of the states participating in the provisions of this title and
a description of the status of each state’s programs and its accomplish-
‘ments during the preceding Federal fiscal year; (3) an itemization
of the allocation of funds to the various coastal states and a break-
down of the major projects and areas on which these funds were
expended; (4) anidentification of any state programs which have been
reviewed and disapproved or with respect to which grants have been
terminated under this title, and a statement of the reasons for such
action; (9) a listing of all activities and projects which, pursuant to
the provisions of subsection (c) or subsection (d) of section 307, are
not consistent with an applicable approved state management pro-
gram; (6) a swmmary of the requlations issued by the Secretary orin
effect during the preceding Federol fiscal yeary (7) a summary of @
coordinated national strategy and program for the Nation’s coastal
zone including identification and discussion of Federal, regional, state.
and, local responsibilities and functions therein; (8) a summary of
outstanding problems arising in the administration of this title in

H. Rept. 92-1544
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order of priority; and (9) such other information as may be
appropriate. ) ) )

(b) The report required by subsection (a) shall contain such recom-
mendations for additional legislation as the Secretary deems neces-
sary to achieve the objectives of this title and enhance its effective
operation. RULES Ax ) '

S AND REGULATIONS

Sec. 814. The Secretary shall develop and promulgate, pursuant to
section 533 of title &, United States Code, after notice and opportunity
for full participation by relevant Federal agencies, state agencies,
local governments, regional organizations, port authorities, and other
interested parties, both public and private, such rules and regulations
as may be necessary to carry out the provisions of this title.

AUTHORIZATION OF APPROPRIATIONS

Sec. 315. (a) There are authorized to be appropriated—

(1) the sum of $9.000,000 for the fiscal year ending June 30,
1978, and for each of the fiscal years 1974 through 1977 for grants
under section 305, to remain available until expended;

(2) such. sums, not to exceed §30,000,000, for the fiscal year end-
g June 30, 1974, and for each of the fiscal years 1975 through
1977, as may be necessary, for grants under section 306 to remain
available until expended; and

(3) such sums, not to exceed $6.000,000 for the fiscal year end-
ing June 50. 1974, as may be necessary, for grants under section
312. to remain available until cxpended.

(b) Theré are also authorized to be appropriated such sums, not to
exceed $3,000,000, for fiscal year 1973 and for each of the four succeed-
ing fiscal years, as may be necessary for administrative expenses
incident to the administration of this title.

And the House agree to the same.

Epwarp A. Garnyarz,
Arvtox LENNON,
Tuomas N. Dowwnixg,
CHrarLeEs A. MosSHER,
Tuomas M. PeLyy,

M anagers on the Part of the House.
Warren G. MacNUSON,
Erxest F. HoLrings,

TEDp STEVENS,
Managers on the Part of the Senate.
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JOINT EXPLANATORY STATEMENT OF THE
COMMITTEE OF CONFERENCE

The managers on the part of the House and the Senate at the con-
ference on the disagreeing votes of the two Houses on the amendment
of the House to the bill (S. 3507), to establish a national policy and
develop a national program for the management, beneficial use, pro-
tection, and development of the land and water resources of the Na-
tion’s coastal zones, and for other purposes, submit the following joint
statement to the House and the Senate in explanation of the efect of
the action agreed upon by the managers and recommended in the ac-
companying conference report :

The House struck out all of the Senate bill after the enacting clause
and inserted a substitute amendment. The Committee of Conference
has agreed to a substitute for both the Senate bill and the House
amendment. Except for technical, clarifyving, and conforming changes,
the following statement explains, as appropriate, the differences be-
tween the Senate bill, and the House amendment thereto, together with
an explanation of the conference substitute. :

PROVISIONS OF THE CONFERENCE SUBSTITUTE

Sec. 304. The Managers agreed to adopt the House language as to
the seaward extent of the coastal zone, because of its clarity and brev-
ity. At the same time, it should be made clear that the provisions of
this definition are not in any way intended to affect the litigation now
pending between the United States and the Atlantic coastal states as to
the extent of state jurisdiction. Nor does the seaward limit of the
coastal zone in any way change the state or Federal interests in re-
sources of the territorial waters or Continental Shelf, as provided for
in the Submerged Lands Act and the Quter Continental Shelf Lands
Act. The Conferees also adopted the Senate language in this section
which made it clear that Federal lands are not included within a state’s
coastal zone. As to the use of such lands which would affect a state’s
coastal zone, the provisions of section 307 (¢) would apply.

The Conferees adopted the Senate definition of “Secretary” to
mean the Secretary of Commerce. As the bill was passed by the Senate,
and as a companion bill was reported to the House, it was provided
that the administration of the Coastal Zone Management Act should
be the responsibility of the Secretary of Commerce, and it was expected
that actual administration would be delegated to the Administrator of
the National Oceanic and Atmospheric Administration. The rationale
behind this decision, as discussed in both Senate Report 92-753 and
House Report 92-1049, was based in large part on NOAA’s capability
to assist State and local governments in the technical aspects of coastal
problems since it houses such entities as the National Ocean Survey,

(12)
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Environmental Data Service, Environmental Research Laboratories
and Office of Sea Grant, among others. When the House bill was con-
sidered on the Floor, however, an amendment was proposed and
adopted which would place the responsibility for administration from
the Secretary of Commerce with the Secretary of the Interior. The
argument in support of this change addressed itself to the fact that
the Coastal Zone Management Act involved land use decisions and
since pending land use legislation in both Houses gave the adminis-
trative responsibility to the Secretary of the Interior, that official
should also administer the Coastal Zone Management Act so that the
land use aspects of the coastal zone legislation and the national land
use legislation could be readily coordinated and not result in conflict
between the two programs.

The Conferees adopted a final approach which acknowledges the
validity of many of the arguments advanced to justify the placement
of responsibility in the Department of Interior rather than the De-
partment of Commerce. First, the definition of what land areas shall
be included in the “coastal zone” has been limited to those lands
which have a direct and significant impact upon coastal water. Sec-,
ondly, those lands traditionally managed by the Department of In-}
terior or the Department of Defense, such as parks, wildlife refuges,
military reservations, and other such areas covered by existing legis-
lation, were specifically excluded from the coverage of the bill. Thirdly,
it 1s provided that upon enactment and implementation of nationa
Iand use legislation, the Secretary of Commerce shall coordinate with
and obtain the concurrence of the Federal official charged with man-
aging the national land use program.

Until such time as a state begins its participation in any national
land use program, the question of this required concurrence will not
of course arise. The Conferees expect that the concurrence procedure
will take place after Federally supported land use programs becomsg
effective, and would take place when the coastal zone program is sub-
mitted for original approval under title 306 gr where a modification
is proposed. It is also expected that where a coastal zone program
already exists in a state when the state Federally supported land use
program is proposed, that necessary changes in the coastal zone pro-
gram consistent with the concept of land use responsibility, as out-

hned in section 307(g) would be accomplished. The Conferees also

agreed to include definitions for “management program”, for “water

L.

use”, keyed to the requirements of section 807(f) and “land use”,/ *

keved to the requirements of section 307(g).

Therefore, what the Conferees agreed upon was basically a water-
related coastal zone program administered by the Secretary of Com-
merce with required full coordination with and concurrence of the
Secretary of Interior. This compromise recognizes the need for making
coastal zone management fully compatible with national land use
policy, while making use of the special techmical competence of the
National Oceanic and Atmospheric Administration in the Department
of Commerce in managing the nation’s coastal areas. o

Sec. 305. The Conferees adopted the Senate approach of providing
for a maximum for any one state of ten percentum of the total amount
appropriated for development grants, and likewise for a minimum
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of one percentum for any single state. It goes without saying that
this minimum percentum applies only when the state elects to partici-
pate under the program. The Conferees also agreed to extend the
program through June 30, 1977, in view of the fact that the initial
acfions under the program may be slow in some states due to the
necessity for changing state laws in order that the state may be
eligible under the title. )

The Conferees agreed not to include a provision which would
authorize direct grants to political subdivisions of states pending the
adoption of a statewide program, concluding that individual situ-
ations which were alluded to, such as the Anchorage plan in the State
of Alaska and bi-county plans in the State of New York, can be
taken care of by the provisions of section 306 (h). The Conferees also
agreed to exclude a similar provision which had been contained in
the Senate version of section 306. .

Sec. 806. The Conferees accepted the Senate maximum and mini-
mum percentages for state administrative grants similar to those for
development grants in section 305. In addition, the Conferees accepted
the two additional items required by The HousE in state management
programs; the first as to adequate consideration for the national inter-
ests involved in the sitingof facilities representing regional arnational
requirements, and the second relating to inclusion of procedures
whereby specific areas may be set aside for certain listed purpoges, in
each casd\entorsing the rationale for those inclusions hs contained in”
House Report 92-1049. .

Sre. 307 Fn the language adopted for Interagency Coordination
and Cooperation. the Conferees agreed that the Secretary must co-
ordinate his activities under this title with all other interested Federal
agencies and may not approve state programs until the views of those
agencies have been considered. They also agreed _that as to Federal
agencies involved in any activities directly aflecting the state coastal
zone and any Federal participation) in development projects in the

coastal zone, the Federal agencies must make certain that their activi-
ties are to the maximum extent practicable consistent with approved
state management programs. In addition, similar consideration of
state management programs must be given in the process of issuing
Federal licenses or permits for activities affecting state coastal zones.
The Conierees also adopted language which would make certain that
there is no intent in this legislation to change Federal or statdjjurisdic-
tion or rights in specified fields, including submerged Jands.

The Conferees adopted the Senate provisions making it clear that
watér and air pollution control requirements established by Federal
Water Pollution Control Act, as amended, or the Clean Air Act. as
amended, shall be included as a part of the state coastal zone program.
Finally, the Conferees adopted language making it clear that the
" Secretary of the Interior or such other Secretary or Federal official as
may be designated in national land use legislation, must concur in
any state coastal zone program requirements relating to land use,
before those requirements may be approved by the Secretary.

Skc. 312. The Conferees agreed to delete the provisions of the House
version relating to extension of estuarine sanctuaries, in view of the
fact that the need for such provisions appears to be rather remote and
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could cause problems since they would extend beyond the territorial
limits of the United States. The Conferees retained the authority to
establish estuarine sanctuaries within state waters.

Sec. 313. In the provisions for an annual report, the Cenferees inx
cluded the requirement, among others, that the Congress be notified
specifically as to Federal activities or projects which are not con-
sistent with an approved state management program thereby enabling
the Congress to take corrective measures as it deems appropriate.

Sec. 315. The Conferees agreed to compromise the appropriation
authorization provisions, by including a provision for $9,000,000 each
vear for a period of five years for development grants, a provision for
necessary sums, not to exceed $30,000,000 for each of four fiscal years
beginning with fiscal year 1974 for administrative grants, and a pro-
vision for necessary sums not to exceed $6.000,000 for the single year
of fiscal year 1974. In addition, Conferees agreed to authorize neces-
sary sums not to exceed $3,000,000 per year for five years for adminis-
trative expenses.

MATTERS EXCLUDED IN CONFERENCE PROVISIONS

In addition to deleting the Senate provisions relating to direct
grants to certain political subdivisions of states, discussed earlier as
‘to section 305, the Conferees also deleted the Senate provisions (in
section 311 of the Senate version) establishing a National Coastal
Resources Board. The Conferees concluded that such a Board was
cumbersome, expensive and unnecessary. The Conferees also excluded
the House provisions (in section 313 of the House version) authoriz-
ing a Federal management program for the contiguous zone of the
United States, because the provisions relating thereto did not pre-
scribe sufficient standards or criteria and would create potential con-
flicts with legislation already in existence concerning Continental
Shelf resources. Having deleted the estuarine sanctuary extension
authority and the Federal contiguous zone program authority, the
Conferees also deleted the penalty provisions which were contained
vin section 316 of the House version, as no longer necessary.

Epwarp A. Garmarz,
Avrox LeNNoON,
Tromas N. DowxIxg,
Cuarces A. MosHER,
Tromas M. Perry,
Managers on the Part of the House.

Warrex G. MaeNUsoON,
Erxzest F. Horvixes,
Tep STEVENS, ™

Managers on the Part of the Senate.
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