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COASTAL ZONE MANAGEMENT ACT OF 1972

OCTOBER, 5. 1972.-Ordered to be printed

Mr. GAR.MATZ, from the committee of conference,
submitted the following

CONFEAENCE REPORT

[To accompany S. 3507]

The committee of conference on the disagreeing votes of the two
Houses on the amendment of the House to the bill (S. 3507), to estab-
lish a, national policy and develop a national program for the manage-
ment, beneficial use, protection, and development of the land and water
resources of the Nation's coastal zones, and for other purposes, having
met, after full and free conference, have agreed to recommend and do
recommend to their respective Houses as follows:

That the Senate recede from its disagreement to the amendment of
the House and agree to the same with an amendment as follows:

In lieu of the matter proposed to be inserted by the House amend-
ment insert the following:
That the Act entitled "An Act to provide for a comprehensive, long-
range. and coordinated national program in marine science, to estab-
lish a National Council on Mari.ne Resources and Engqineering Devel-
opment, and a Commission on Marine Science, Engineering and
Resources, and for other purposes"! approved June 17, 1966 (80 Stat.
203). as amended (33 U.S.C. 1101-1124). is further amended by
adding at the end thereof the following new title.'

TITLE III-MANA4CGEIENT OF THE COASTAL ZONE

SHORT TITLE

&S'c. 301. This title may be cited as the "'Coastal Zone Management
Act of 19-72".

COTGRESSIONVAL FINDEN.aGS

Ss'c. 202. The Congress finds that-
(a) There is a national interest in the effective management, bene-

ficial use, protectionz, and development of the coastal zone;
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(b) The, coastal zone is rich irn a variety of natural, commnerc,-4
recreaticnal. indutstrial. and esthetic resources of inmmediate and p,,
tential value to the present and future well-beiung of the Nation;

(c) The increasing and competing demands upon the lands arnd
waters of our coastal zone occasioned by population growth and eco'
nomric development, including requirements for industry, commerce,
residential development, recreation. extraction of mineral resources
and fossil fuels, transportation and navigation, waste disposal. and,
harvesting of fish, shellfish. and other living mnarine resources, haoce
resulted in the loss of living marine resources, wildlife, nuttrient-rich
areas, permanent and adverse changes to ecological systems, decreas.
ing open space for public utse, and shoreline erosion;

(d) The coastal, zone. and the fish, shellfish, other living marinei
resources, and wildlife therein. are ecologically fragile and conse.
guently extremnely vnuln.erable to destruction by man's alterations;

(e) Important ecological, cultural. historic. and esthetic values in
the coastal zone which are essential to the well-being of all citizens are
being irretrievably damnaged or lost;

(f) Special 7aturao,7id scenic characteristics are being damraged by
ill-planned development that threatens these values;

(g) In light of competing demands agnd the urgent need to protect
and to give high priority to natural systems in the coastal zone, pres-
ent state and local institutional ar-r7angements for planzning and regu-
latinq land and water uses in such areas are inadequate,' and

(h) The key to more effective protection and use of the land and
water resources of the coastal zone is to encourage the states to exerc-ise
their full authority over the lands aend waters in the coastal zone by
assistizng the states. in cooperation with Federal and local govertnments
and other vitally affected interests, in developing land and water use
programs for the coastal zone. including unified policies. criteria.
standards, methods. and processes for dealing with land and water
usbe decisions of wore than local significance.

DBCLARArTION OF POLICY

SEc. 303. The Coqaress fixnds and declares that it is the national policy
(a) to preserve, protect. develop, and where possible. to restore or
enhance, the resources of the Nation's coastal zone f or this and succeed-
ing generations. (b) to encourage and assist the states to exercise eff ec-
tively their responsibilities in the coastal zone through the develop-
nmenlt and implemZentation of m7azagemen7 progcrams to achieve wise
use of the land and water resources of the coastal zone giving fidl
consideration to ecological. cultural. historic. and esthetic values as
well as to needs for economic develonmnent. (c) for all Federal agencies
engaged in programs affecting the coastal zone to cooperate and par-
ticipate with state and local governments and regional agencies in
effectuating the purposes of this title. and (d) to encourage the par-
ticipationz of the public, of Federal. state. and local governments and
of regional agencies in the development of coastal zone mzanagenmeint
programns. lTVith respect to implementation of such management pro-
grams, it is the national policy to encourage cooperation a?,mong the
various state and regional agencies including establishment of inter-
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and regional agreements, cooperative procedures, and joint action
$t.Cl1arly regarding environmental problems.

DEFINITIONS

Sc 304. For the purposes of this title-
() ,'Coastal zone" means the coastal waters (including the lands

and thereunder) and the adjacent shorelands (including the
,*fI therein and thereunder), strongly influenced by each other and

,j-?nrdity to the shorelines of the several coastal states, and includes
F iTional and intertidal areas. salt marshes. wetlands. and beaches.

S zone extends. in Great Lakes waters, to the internawtionial bound-
wtilceen the United States and Canada and. in other areas. seaward

t te outter lirazit of the United States territorial sea. 7The zone extends
Sa4 ,d from, the shorelines only to the extent necessary to control
jtci an7ds, the 'uses of which have a direct and significant impact on

coasta waters. Excluded from the 6oastal zone are lands the use
g-Which is by law subject solely to the discretion of or which is held in

,eWt by the Federal Governmesnt, its officers or agents.
tb) .'Coastal waters" mneans (1) in the Great Lakes area, the waters
ski;n the territorial jurisdiction of the United States consisting of

k Great Lakes, their connecting waters, harbors. roadsteads. and
,:ary-type areas such as bays, shallows, anzd mrshes and (2) in
*,kr areas, those waters, adjacent to the shorelines, which contain a

a.rlurable quantity or percentage of sea water, including, but not lim-
ikd to. sounds, bays, lagoons, bayous, ponds. and estuaries.
(c) "Coastal state" means a state of .the United States in, or bor-
4n~g o71, the Atlantic. Pacific, or Arctic Ocean, the Gulf of Mexico,

baLn Island Sound, or one or rmore of the Great Lakes. For the pur-
of this title, the term also includes Puerto Rico, the Virgin Is-

&hdis, Guavn, and American Samnoa.
(d) "Estuary" means that part of a river or stream or other body

of wrater having u7nimnpaired connection with the open sea, where the
a. trater is measurably diluted with fresh water derived from, land

ra;inage. The term .includes estuary-type areas of the Great Lakes.
(e) 'Estuarin7e sanctuary" m77eans a research area which mnay include

#y part or all of an estuary. adjoining tralnsitional areas, and adja-
",u uplan7u1s. consftitutinq to the exten.t feasible a natural unit, set aside
t procde scie7ti.sts and students the opJpoqrtuntity to exanin7e over a
lriod of time the ecological relationlships withlin the area.

I) ":Secretary": mreans, the Secretary of Commerce.
Q) ";7.a,aaegement program,2" includes., but is not lirmited to. a corn-

prrefsliv e statemen.zt in words. maps. illhstrations. or other vmedia of
rtmtniunJt;ation, prepared and adopted by the state'in accordance with
A, proisio07s o f this title. setting forth objectives. policies. and stand-
iPJ to guide public anid p'rivate tuses of lanIds and woaters ini the coastal

(h) "Water use" means activities which are conducted in or on the
rv:er: but does not mea.n or include the establishment of any water

anlity standard or criteria or the regulation of the discharge or runoff
f te ater pollutants except the standards, criteria. or regulations which

i7mcoriporated in any program as required by the provisions of see-
S. 3QO71 (f).
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(i) La72d use" means activities which are conducted in or on the
shorelands within the coastal zone, subject to the requirements out-
lined in Sec. 307(g).

MANAGEMENT PROGRAM DEVELOPMENT GRANTS

SEC. 305. (a) The Secretary is authorized to make annual grants to
any coastal state for the purpose of assisting in the developme7nt of a
mmanage,ment pro gram for the land and water resources of its coastal

zone.
(b) Such ntanagement program s'hall include .

(1) an identification of the boundaries of the coastal zone sub-
4ect to the nanagement program7n

(2) a defilnition of what shall condstitute permissible land and
water uses within the coastal zone wlch have a direct and signifi-
ca7t im.pact on the coastal waters ;

(3) an inventory and design.tion, of areas of particular con-
cer72 2aithin7, the coastal zone;

(4) an identification of the means by which the state proposes
to exert control over the land and water uses referred to in para-
graph (2) of this subsection, including a listing of relevant con-
stitution ?al provisions, legislative enactments, regulations, and ju-
dicital decisions;

(5) broad guidelines on priority of uses in particular areas, in-
clzdi77g specifically those uses of lowest priority;

(6) a description of the organizational structure proposed to
im2nplemenit the management prograi,. including the re.sponsibili-
ties and interrelationships of local, areawide, state, regional, and
in.terstate agencies in the 7management process.

(c) The grants shall not exceed 66 2/3 per centum of the costs of the
program77 in. any one year and no state shall be eligible to receive more
than three annu7ual grants pursuant to this section. Federal funds re-
ceived from, other sources shall not be used to match such grants. In
order to qualify for grants under this section, the state must reasonably
demonstrate to the satisfaction of the Secretary that such grants will
be used to develop a matnagement program. consistent with the require-
mnents set 'forth in section 306 of this title. After ,makinq the initial
grant to a coastal state. no subsequent grant shall be mnade under this
sectio u7nless the Secretary finds that the state is satisfactorily devel-
opin?'g such mnanagement program.

(d) Upon completion of the development of the state's managevment
program, the state shall submnit such program to the Secretary for re-
-viewt and approval pursuant to the provisions of section 306 of this
title. or such other action as he deems necessary. On final approval of
suckh program, by the Secretary. the state's eligibility for further grants
uW7de7 this section shall terminate. and the state shall be eligible for
gian.ts under section 306 of this title.

(C) Grants under this section. shall be allocated to the states based
on rules and regulations promulgated by .the Secretary: Provided,
however. That no management program development grant under this
section shall be made in excess of 10 per centum. nor less than 1 per
centumn of the total amount appropriated to carry out the purposes of
this section.
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(f) Grants or portions therof not obligated by a state during the
fiscal year for which they were first authorized to be obligated by the
state, or durinqg the fiscal year immediately following, shall revert to
the Secretary, and shall be added by him to the funds available for
grants under this section.

(g) With the approval of the Secretary, the state may allocate to a
local government, to an areawide agency dcesignated under section "204
of the Demonstration Cities and Metropolitan Development Act of
1966. to a regional agency, or to an interstate agency, a portion of the
gra?.nt under this section, for the purpose of carrying out the provi-
sioans of this section.

(h.) The authority to make grants ulder this section shall expire on
June 30.1975.

ADMIaISTRATFVE GRANTS

SEc. 306. (a) The Secretary is authorized to make annual grants to
any coastal state for not more than 662/3 per centumn of the costs of ad-
1inistering the state's management proygram, if he appr.7oves such pro-
gramn in. accordance with subsection (c) hereof. Federal fziul'ds received
from07 other sources shall not be used to pay the state's sha-re of costs.

(b) Such grants shall be allocated to the states with approved pro-
grams based on rules and regulations promulgated by the Secretary
qo7hich shall take into account the extent and tnature of the shoreline
and area covered by the plan. population of the area. and other rele-
.rant factors: Provided. however, Th at no annual administrative grant
znder this section shall be made in excess of 10 per centum nor less than
I per centurn of the total ainount appropriated to carry out the pur-
poses of this sectio1n.

(c) Prior to granting approval o.f a mangen6mezt program2 submitted
by a coastal state. the Secretary shall find that.,

(1) The state has developed and adopted a managenment programn for
its coastal zone in accordance woith rules and regulations pvronulgated
by the Secretary, after notice, and with the opportunqity of full partici-
patio6n by relevant Fedeal agencies, state agencies, local governmnents,
regional organizations, port authorities. and other interested parties,
public and private. which is adequate to carry out the purposes of this
tit7e and is consistent with the policy declared in section 303 of th.is
title.

(2) The state has:
(A) coordina.ted its program with, local. areawide. and" intei-

state plans applicable to areas within the coastal zone existingz on
January 1 of the year in. which the state's management program.
is submitted to the Secretary. which, plans have been developed
by a local covernm7ent. (an arearwide agecwy desianated purs7uant to
regulations established under section 204 of the Den7,0lstratio?,
Cities and Metropolitan. Developm7ent Act of 1966, a regional
agency., or an interstate agency; and

(B) established an effective mechanism for continuing con-
sul7tation and coordina.tion between the managemnent agency desig-
nated pursuant to paragraph (5) o f this subsection. and with local
governments, interstate agqencies. regional agencies. and areawide
agencies within the coastal zone to assure the full paiticipation
of such local rovernments and agen.cies in ca7irying out the pur-
poses of this title.
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(3) The state. has held public hearings in the development of the
management program.

(4) The management program and any changes thereto have been
,reviewed and approved by the Goverwlr.

(5) The Governor of the state has designated a single agency to re-
,ceive and administer the gran7ts for implemen-ting the mzanagemnent
program reguired 'under paragrap;h (1) of this subsection.

(6) The state is organized to im.plevment the management program
reyu'?red u7nder paracgraph (1 of this subsection.

(7) The state has the authorities vecessari to implement the pro-
,gran., including the auth.o-ity required uqnlA' subsection (d) of this
section.

(8) The management proagram prorides for adeguate consideration
of the national iznterest invqolved in, the siting of facilities necessary
to m9eet requirementts which are other than local in nature.

(9) The managemnent program makes provision for procedu,,res
whereby specific areas vmay be designated for the purpose of preserv-

. ing or restoring them for their conservation. recreational, ecological,
or esthetic values.

(d) Prior to granting approval of the management program, the
Secretd/y shall find that the state. acting through its chosen agency or
age(ncies. ivcl7din7g local governments, areaqcide aqencvcies designated
uvder section 21.04 of the Demonstration Cities and Mfetropo7itan, De-
:elo,7??m.nt Act of J966. reaionq.al a.encies. or interstate agencies. has
authori.ty for the management of the coastal zone in-. accordance with
the 7man7ageenent proaaam. Such au.thority shall include power-

(1) to adm?,ini.ster land an.7d water use regulations., control devel-
opment in order to ensure compliance with the rmanagement pro-
granm, and to resolve conficts among competing uses; and

(2) to acquire fee simple and less than fee simple interests in
lands, waters. and other property thxrough conde7mnnation or other
*means when necessary to achieve conformance with the manage-
ment program.

(e) Prior to granti1ng approval, the Secretary shall also find that
the programn provides:

(1) for any one or a combination of the following general tech-
niques for control of land and water uqses within the coaosta] zone:

(A) State establishment of criteria and standards for local
implemnentation. subject to administrative review and en-
forcement of compliance:

(B) Direct state land and water use planning and regula-
tion.: or

(C) State administrative review for consistency with. the
m.anagev7?ent program of all develo;?,7ent plan.s, projects. or
land and water use regulations, including exceptions and
vaariances thereto, proposed by any state or local authority or
private developer, with power to approve or disapprove after
public notice and an opportunitv for hearings.

(2) for a method of assuring that local land and water use
regulations within the coastal zone do not unreasonably restrict
or exclude land and water uses of regional benefit.
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(f) TWith the approval of the Secretary. a state may allocate to a
local governvment, an areawide agency designated under section 204
of the Demonstration Cities and Metropolitan Development Act of
1966, a regional agency, or an interstate agency, a portion of the grant
under this section for the purpose of carrying out the provisions of this
section: Provided, That such allocati n shall not relieve the state of
the responsibility for ensuring that av'y funds so allocated are applied
in furtherance of such state's approved management program.

(g) The state shall be authorized to amened the management pro-
gram. The imodification shall be in accordance with the procedures
required under subsection (c) of this section. Any amendment or
9modification of the program must be approved by the Secretary be-
fore additional administrative grants are .m7ade to the state under the
program as amended.

(h) At the discretion of the state and with the approval of the Secre-
tary, a management program may be' developed and adopted in seg-
ments so that immediate attentio7n may be devoted to those areas
within the coastal zone which most urgently need man.agemnent pro-
qram.s: Provided. That the state adequately provides for the ultimate
coordination of the various segm?ents of the ?management program into
a single unified progravm, and that the unified program will be com-
pleted as soon as is reasonably practicable.

INTERAGENCY COORDINATION ANVD COOPERATION

SEC. 307. (a) In car~ryi,.g out his functions and responsibilities un-
der this title. the Secretary shall consult with, cooperate with, and. to
the maximnrum1 . extent practicable. coordinate his activities with other
interested Federal agencies.

(b) The Secretary shall not approve the management program sub-
mitted by a state pursuant to section 306 unless the views of Federal
agencies principally affected by such program have been adequately
considered. In case of serious disagreement between any Federal agency
and the state in the development of the programs the Secretary, in coop-
eration with the Executive Office of the President, shall seek to mediate
the differences.

(c) (I) Each Federal agency conducting or supporting activities di-
rectly affecting the coastal zone shall conduct or support those activi-
ties in a manner which is, to the nmaximum extent practicable, consist-
ent with approved state management programs.

(2) Any Federal agency which shall undertake any development
project in the coastal zone of a state shall insure that the project is, to
the maximum extent practicable, consistent with, approved state man-
age ment programs.

(3) After final approval by the Secretary of a state's management
program, any applicant for a required Federal license or permit to con-
duct an activity aff ecting land or water uses in the coastal zone of that
state shall provide in the appliction to the licensing or permitting
agency a certification that the proposed activity complies with the
state:s approved program and that such activity will be conducted in
a manner consistent with the program. At the same time, the applicant
shall fu'rnish to the state or its designated agency a copy of the certi-
fication, with all necessary information and data. Each coastal state
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shall establish procedures for public notice in the case of all such certi-
ficatiogns and. to the extent it deems appropriate, procedures for public
hearings in connection therewith. At the earliest practicable timne, the
state or its designated agency shall notify the Federal agency con.-
cemred that the state concurs with or objects to the applicant's certifica-
tion. If the state or its designated agency fails to furnish the requivrd
notification within six months after receipt of its copy of the app.i-
cant's certification, 'the state's concurrence with the certification shall
be conclusively prestumed. No license or permit shall be granted by the
Federal agency until the state or its desigqated agen2cy has concurred
with the applicant's certification7 or until. by the state's failure to act.
the concurrence is conclusively presumed. uvtless the Secrtfiary. on his
own initiative or upon appeal by the applicant. fiqnds after providing
a rea.sonable opportunity for detailed comments fro7m. the Federal
aq.ency involved an7d from, the state. that the activity is. co7zsistent with
the objectives of this title is otherwise ,necessary in the interest of na-
tional security.

(d) State an.d local gover7neints submittilg applications for Fed-
era7l assistance uznder other Federal progr'amsn affecting the coastal zo2e
shall indicate the views of the appropriate .state or local agency as to the
relationship of such activities to the approved nmaage7ne7-lt iprog7am
for the coastal zoone. Su ch, apiplicatioans shall be submitted and coordi-
nated in accor.dance with. the p'rovi.s.io7s of title IT' of the Iiter'go'erm7-
mernta7 Coordin2ation Act of 1968 (82 Stat. 10.98). Federal agegcies
shall not approve pioposed projects that are incon.sistent with a coastal
state's man.agement prograh7n. except upo? a ficnding by tfle Sec7etor.y
that such project is consistent 'with the purposes of this title or neces-
saryv in the interest of ?7ational security.

(e) Nothi72q in this title sha.ll be constarbed-
(I) to digminish either Federal or state jurisdictiom7, re.spon.si-

bility, 0or rights in the field, of pla,7n2i?ng, decelopment. or control
of water resources. submerged lands. or navigable waters; nor to
displace. supersede. linmit. or 7modify any interstate conpact or the
jurisdiction or responzsibility of any legally established joint or
commoqn. agency of two or mnore states or of two or more states alnd
the Federal Government; nor to limgit the authority of Congress
to authorize ad7 fund pn'ojects;

(2) as superseding, modifying. or repealing existing la.ws ap-
plicable'to the various Federal agenacies; nor to affect the jurisdic-
tio7tn, powers. or preogatives of the International Joint Commnis-
sion, Un7ited States a0nd Canada. the Pe7mnanent Engineering
Roavrd. and the lUnited States operating entity or entities estab-
lished pursuant to the Colun72bia Rirer Basin Treaty, sighned at
Wa.shin7gton. Jauuary 17. 1961. or the International Boundary
and lWater Co07mnissiont. iUnited States and Mexico.

(f) NWotwithsttanding any other p~rovision of this title. nothing in this
title shall in any way affect any requirement (1) established by the
Federal Water Pollution Control Act, as amzended. or the Clean 4ir
Act, as amended, or (2) established by the Federal Govern,ment or by
any state or local gover7nment pursua2nt to such Acts. ,Such require-

2ments shall be incorporated in any programn developed purlsuant to this
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title and shall be the water pollution con0trol and air pollution control
requirenments applicable to such program.

(g) When any state's coastal zone mananagement programn. submitted
for approval or proposed for modification pursuant to section 306 of
this title, includes requirements as to shorelands which also would be,
subject to any Federally supported national land use program7 which
may be hereafter enacted, the Secretary, prior to approving such pro-
gramn, shall obtain the concurrence of the Secretary of the Interior, or
such other Federal offcial as may be designated to administer the na-
tional land use program, with respect to that portion of the coastal zomze
manageme~nt program affecting such inland areas.

PUBLIC HEARINGS

SEc. 308. All public hearings required under this title must be an-
nounced at least thirty days prior to the hearing date. At the time of
the announcement, all agency materials pertinent to the hearings, i7n-
cluding documents. studies. and other data, must be zade available to
the public for review and study. As similar materials are subsequently
developed, they shall be nzade available to the public as they become
available to the agency.

REVIEW OF PERFORMA2NTCE

SEc. 309. (a) The Secretary shall conduct a co~ntinuing review of
the management programs of the coastal states and of the per folrmance
of each state.

( b ) The Secretary shall have the authority to terminate any fitnanicial
assistance extended under section 306 and to withdraw any unexpended
portion and such assistance if (1) he determines that the state is failing
to adhere to and is not justified in deviating from the program ap-
proved by the Secretary, and (2) the state has been given notice of the
proposed termination and withdrawal and given an opportunity to
present evidence of adherence or justification for altering its program.

RECORDS

SEC. 310. (a) Each recipient of a grant under this title shall keep
such records as the Secretary shall prescribe, including records which
fully disclose the amnount and disposition of the funds received under
the graqnt, the total cost of the proiect or undertaking supplied by
other sources, and such other records as will facilitate an effective
audit.

(b) The Secretary and the Comptroller General of the United
States, or any of their duly authorized representatives, shall have
access for the pur ose of audit and examination to any books. docu-
nzents, papers, and records of the recipient of the grant that are perti-
nent to the determinatios n that funds granted are used in accordance
,with this title.

ADVISOR5Y COMMITTEE

SEC. 311. (a) The Secretary is authorized and directed to establish
a Coastal Zone Management Advisory Committee to advise. consult
with, and make recommendations to the Secretary on7 matters of policy
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concevrning the coastal zone. Such committee shall be composed of not
more than fifteen persons designated by the Secretary and shall per-
form such functions and operate in such a manner as the Secretary
may direct. The Secr.etary shall inssu.re that the committee member-
ship as a group possesses a broad range of experience and knowledge
relating to problems involving management, use, conservation, pro-
tection. a,.nd development of coastal zone resources.

(b) Memnbers of the commwittee who are not regular full-time em-
ployees of the United States, while serving on the business of the
committee. including traveltime, may receive compensation at rates
not exceeding $100 per diem; and while so .serving away from their
homes or regular places of business may be allowed travel expenses,
including per diem in lieu of subsistence. as authorized by section
5703 of title 5. United States Code, for individuals in the Govern-
mernt service employed intewrmittently.

ESTAURIE SANTCTUARIES

SEC. 312. The Secretary. in accordance with rules and regulations
promum lgated by him, is authorized to make available to a coastal state
grants of up to 50 per centumn of the costs of acquisition, develop-
m9ent. and operation of estuarine sanctuaries for the purpose of cre-
atinqg natural field laboratories to gather data and make studies of the
natural and, houman processes occurring within the estuaries of the
coastal zone. The Federal share of the cost for each such sanctuary
shall not exceed $2.000.000. No Federal funds received pursuant to
section 305 or section 306 shall be used for the purpose of this section.

ANN UAL REPORT

SEC. 313. (a) The Secretary shall prepare and submnit to the President
for transmittal to the Congress not later than November 1 of each
year a repoort on the administration of this title for the preceding fiscal
year. The report shall include but not be restricted to (1) an identifi-
cation of the state programs approved pursuant to this title during
the preceding Federal fiscal year and a description of those programs;
(2) a listing of the states participating in the provisions of this title and
a description of the status of each state's programs and its accomplish-
ments during the preceding Federal fiscal year: (3) an itemization
of the allocation of funds to the various coastal states and a break-
down of the major projects and areas on which these funds were
expended; (4) an? identification of any state programs which have been
reviewed and disapproved or with respect to which grants have been
ter7nin7.ated under this title, and a statement of the reasons for such
action. (5) a listing of all activities and projects which, pursuant to
the provisions of subsection (c) or subsection (d) of section 307, are
not co9ns,'stenlt with an applicable approved state management pro-
granm; (6) a sum1tmary of the regulations issued by the Secretary or in
effect during the preceding Federal fiscal year; (7) a summary of a
coordinated national strategy and program for the Nation's coastal
zone including identification and discussion of Federal., regional, state,
and local responsibilities and functions therein; (8) a summary of
outstanding problems arising in the administration of this title in
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order of priority; and (9) such other information as may be
approp'riate.

(b) The report required by subsectionz (a) shall contain such recom,-
inen7dations for additional legislation as the Secretary deems neces-
,ary to achieve the objectives of this title and enhance its effective

o];erc? o n. RULES AND REGULATIONS

SEC. 314. The Secretary shall develop and promulgate, pursuant to
section 553 of title 5, United States Code, after notice and opportunity
for full participation by relevant Federal agencies. state agencies.
local goverments, regional organizations, port authorities, and other
interested parties, both public and private. such rules and regulations
as 7may be necessary to carry out the provisions of this title.

AUTHORIZATION OF APPROPRIATIONS

SrEc. 315. (a). There are authorized to be appropriated-
(1) the sumn of $9.000.000 for the fiscal year ending June 30,

1973, and for each of the fiscal years 1974 through. 1977 for grants
under section 305, to remain available un.til expended;

(2) such.. ums., not to exceed $30.000.000, for the fiscal year end-
ing June 30, 1974, and for each of the fiscal years 1975 through
1977, as msay be necessary. for grants under section 306 to remain
available until expen.ded; and

(3) suchI. sums. not to exceed $6,000.000 for the fiscal year end-
ing June 30. 1974, as may be 'necessary, for grants under section
312. to remain available until expended.

(b) There are also authorized to be appropriated such sums, not to
exceed $3,000.000, for fiscal year 1973 and for each. of the four succeed-
ig fiscal years, as may be necessary for administrative expenses
itcident to the administration of this title.

And the House agree to the same.
EDWARD A. GARMATZ,
aILTON LENNON,
THo1mAs N. DOWNING,
CHARLES A. M[OSiER,
THroras bM. PELIY,

Managers on the Part of the House.
WARREN G. BIAGNrSON,
ERNEST F. HOLLINGS,

TED STEVENS,
Managers on the Part of the Senate.
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JOINT EXPLANATORY STATEMENT OF THE
COINMMITTEE OF CONFERENCE

The managers on the part of the House and the Senate at the con-
ference on the disagreeing votes of the two Houses on the amendment
of the House to the bill (S. 3507), to establish a national policy and
develop a national program for the management, beneficial use, pro-
tection, and development of the land and water resources of the Na-
tion's coastal zones, and for other purposes, submit the following joint
statement to the House and the Senate in explanation of the effect of
the action agreed upon by the managers and recommended in the ac-
companying conference report:

The House struck out all of the Senate bill after the enacting clause
and inserted a substitute amendment. The Committee of Conference
has agreed to a substitute for both the Senate bill and the House
amendment. Except for technical, clarifying, and conforming changes.
the following statement explains, as appropriate, the differences be-
tween the Senate bill, and the House amendnent thereto, together with
an explanation of the conference substitute.

rROVISIONTS OF TIE CONFERENCE SUBSTITUTE

SEC. 304. The Managers agreed to adopt the House language as to
the seaward extent of the coastal zone, because of its clarity and brev-
ity. At the same time, it should be made clear that the provisions of
this definition are not in any way intended to affect the litigation now
pending between the 2United States and the Atlantic coastal states as to
the extent of state jurisdiction. Nor does the seaward limit of the
coastal zone in any way change the state or Federal interests in re-
sources of the territorial watexN or Continental Shelf, as provided for
in the Submerged Lands Act and the Outer Continental Shelf Lands
Act. The Conferees also adopted the Senate language in this section
which made it clear that Federal lands are not included within a state's
coastal zone. As to the use of such lands which would affect a state's
coastal zone. the provisions of section 307(c) would apply.

The Conferees adopted the Senate definition of "Secretary" to
mean the Secretary of Commerce. As the bill was passed by the Senate,
and as a companion bill was reported to the House, it was provided
that the administration of the Coastal Zone Management Act should
be the responsibility of the Secretary of Commerce, and it was expected
that actual administration would be delegated to the Administrator of
the National Oceanic and Atmospheric Administration. The rationale
behind this decision, as discussed in both Senate Report 92-753 and
House Report 92-1049, was based in large part on NOAA's capability
to assist State and local governments in the teclmical aspects of coastal
problems since it houses such entities as the National Ocean Survey,
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Environmental Data Service, Environmental Research Laboratories
and Office of Sea Grant, among others. When the House bill was con-
sidered on the Floor, however, an amendment was proposed and
adopted which would place the responsibility for administration from
the Secretary of Commerce with the Secretary of the Interior. The
argument in support of this change addressed itself to the fact that
the Coastal Zone Management Act involved land use decisions and
since pending land use legislation in both Houses gave the adminis-
trative responsibility to the Secretary of the Interior, that official
should also administer the Coastal Zone Management Act so that the
land use aspects of the coastal zone legislation and the national land
use legislation could be readily coordinated and not result in conflict
between the two programs.

The Conferees adopted a final approach which acknowledges the
validity of many of the arguments advanced to justify the placement
of responsibility in the Department of Interior rather than the De-
partment of Commerce. First. the definition of what land areas shall
be included in the "coastal zone" has been limited to those lands
which have a direct and significant impact upon coastal water. Sec-
ondly, those lands traditionally managed by the Department of In-\
terior or the Department of Defense, such as parks, wildlife refuges,
military reservations, and other such areas covered by existing legis-
lation, were specifically excluded from the coverage of the bill. Tihirdly,
it is provided that upon enactment and implementation of national
land use legislation, the Secretary of Commerce shall coordinate with
and obtain the concurrence of the Federal official charged with man-
aging the national land use program.

Until such time as a state begins its participation in any national
land use program, the question of this required concurrence will not
of course arise. The Conferees expect that the concurrence procedure
will take place after Federally supported land use programs become
effective, and would take place when the coastal zone program is sub-
mitted for original approval under title 306 qr where a modification
is proposed. It is also expected that where a coastal zone program
already exists in a state when the state Federally supported land use
program is proposed, that necessary changes in the coastal zone pro-
gram consistent with the concept of land use responsibility, as out-
lined in section- 307(g) would be accomplished. The Conferees also'
agreed to include definitions for "management program", for "water
ulse", keyed to the requirements of section 307(f) and "land use",/
keyed to the requirements of section 307(g).

Therefore. what the Conferees agreed upon was basically a water-
related coastal zone program administered by the Secretary of Com-
melce with required full coordination with and concurrence of the
Secretary of Interior. This compromise recognizes the need for making
coastal zone management fully compatible with national land use
policy, while making use of the special technical competence of the
National Oceanic and Atmospheric Administration in the Department
of Commerce in managing the nation's coastal areas.

SEc. 305. The Conferees adopted the Senate approach of providing
for a maximum for any one state of ten percentumn of the total amount
appropriated for development grants, and likewise for a minimum
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of one percentum for any single state. It goes without saying that
this minimum percentum applies only when the state elects to partici-
pate under the program. The Conferees also agreed to extend the
program through June 30, 1977, in view of the fact that the initial
actions under the program may be slow in some states due to the
necessity for changing state laws in order that the state may be
eligible under the title.

The Conferees agreed not to include a provision which would
authorize direct grants to political subdivisions of states pending the
adoption of a statewide program, concluding that individual situ-
ations which were alluded to, such as the Anchorage plan in the State
of Alaska and bi-county plans in the State of New York, can be
taken care of by the provisions of section 306(h). The Conferees also
agreed to exclude a similar provision which had been contained in
the Senate version of section 306.

SEc. 306. The Conferees accepted the Senate maximum and mini-
mum percentages for state administrative grants similar to those for
development grants in section 305. In addition, the Conferees accepted
the two additional items recquired bvyheo6u§-us iri state management
pro'ra.lms--ff. first as to adequate consideration for the national inter-
ests involved in the siri-n-6 eFfaci]itie s representinlg regional orntional
reqpuirements, and the second relatingr to inclusion of procedures
wher'eb' specific areas may 1e, set aside for certain listed purposes. in
each casenl-oTrii-i;-tthe rationale for those inclusions js containehff'
House Report 92-1049.

SEic. 3UF--In the language adopted for Interagenev Coordination
and Cooperation. the Conferees agreed that the Secretary must co-
ordinate his activities under this title with all other interested Federal
agencies and may not, approve state programs until the views of those
agencies have been considered. They also agreed that as to Federal
agencies involved in any activities diLectlv aectin, the state coastal
zone and any Federal participation) in development projects in the
coastal zone, the Federal-agencies must make certain that their activi-
ties are to the maximum extent practicable consistent with approved
state management programs. In addition, similar consideration of
state management programs must be given in the process of issuing
Federal licenses or permits for activities affi'ecti state coastal zones.
The Conferees also adopted language which iwould malke certain that
there is no intent in this legislation to change Federal or'sta, jurisdic-
tion or rights in specified fields. including submerged ]anrs.

The Conferees adopted the Senate provisions making it clear that
water and air pollution control requirements established by Federal
Water Pollution Control Act, as amended, or the Clean Air Act. as
amended. shall be included as a part of the state coastal zone program.
Finally, the Conferees adopted language making it clear that the
Secretary of the Interior or such other Secretarv or Federal official as
may be designated in national land use legislation, must concur in
any state coastal zone program requirements relating to land use.
before those requirements may be approved by the Secretary.

Sec. 312. The Conferees agreed to delete the provisions of the HI-ouse
version relating to extension of estuarine sanctuaries, in view of the
fact that the need for such provisions appears to be rather remote and
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could cause problems since they would extend beyond the territorial
limits of the United States. The Conferees retained the authority to
establish estuarine sanctuaries within state waters.

SEC. 313. In the provisions for an annual report, the Conferees in-\
cluded the requirement, among others, that the Congress be notified
specifically as to Federal activities or projects which are not con-
sistent with an approved state management program thereby enabling
the Congress to take corrective measures as it deems appropriate.

SEC. 315. The Conferees agreed to compromise the appropriation
authorization provisions, by including a provision for $9,000,000 each
year for a period of five years for development grants, a provision' for
necessary sums, not to exceed $30,000.000 for each of four fiscal years
beginning with fiscal year 1974 for administrative grants, and a pro-
vision for necessary sums not to exceed $6.000,000 for the single year
of fiscal year 1974. In addition, Conferees agreed to authorize neces-
sary sumns not to exceed $3,000,000 per year for five years for adminis-
trative expenses.

iMBATTERS EXCLUDED IN CONFERENTCE PROVISIONS

In addition to deleting the Senate provisions relating to direct
grants to certain political subdivisions of states, discussed earlier as
to section 305, the Conferees also deleted the Senate provisions (in
section 311 of the Senate version) establishing a National Coastal
Resources Board. The Conferees concluded that such a Board was
cumbersome, expensive and unnecessary. The Conferees also excluded
the House provisions (in section 313 of the House version) authoriz-
ing a Federal management program for the contiguous zone of the
United States, because the provisions relating thereto did not pre-
scribe sufficient standards or criteria and would create potential con-
flicts with legislation already in existence concerning Continental
Shelf resources. Having deleted the estuarine sanctuary extension
authority and'the Federal contiguous zone program authority, the
Conferees also deleted the penalty provisions which were contained

sin section 316 of the House version, as no longer necessary.
EDWARD A. GARAIATZ.
ALTON LEN.-NON,
THO.MAS N. DowNING,
CHARLES A. MIOSHER
THOMCAS MI. PELLY.

Managers on the Part of the House.
W;'TARRE N G. MAGNUSON.
ERNEST F. HOLLINGS,
TED STEVENs.

Malaagers on the Part of the Senate.
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