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OIL SLUDGE DUMPING OFF THE FLORIDA COAST

MONDAY, DECEMBER 7, 1870

- U.S. SeNare,

SuBCOMMITTEE ON AR AND WATER PoLLUTION
or THE CoxmiTTEE ON PUBLIC WORKS,
‘Washington, D.0.

. __The subcommittee met at 10 a.m., pursuant to call, in' room 4200,
New Senate Office Building, Senator Thomas F. Eagfeton presiding.
Present : Senators Muskie (chairman of the subcommittee), Eagle-

ton, Cooper, Boggs, Baker, and Gurney. : :

resent: Richard B. Royce, chief clerk and staff director;

J. B. Huyett, Jr., assistant chief clerk and assistant staff director;

Barry Meyer, counsel ; Tom C. Jorling, minority counsel ; and profes-

sional staff members: Leon G. Billings, Richard W. Wilson, Philip T.

Cummings, Harold H. ]?)zoéyma,n, and Adrien Waller. ’

Senator Eaarzron. Good morni , ladies and gentlemen.

The Subcommittee on Air and Water Pollution of the Senate Com-
mittee on Public Works is holding this hearing on the oil slick off the
Florida cosst.

Our first and only scheduled witness is the Secretary of the Navy,
the Honorable John Chafee, '

Will you come forward, please, Mr. Secretary ¢

You may have accompanying you, if you so desire, any other mem-
bersof your staff that you wish to join you at the head table.

I have a brief re;i:.ra.tory statement that I would like to read to
you and then will ask other members of the subcommittee for such
statements as they may wish to put in the record at the outset; then
we will hear from the S};creta .

On Wednesday, Decemberlg, a major oil spill was reported off the
north coast of Florida. Later reports clarified this situation, The Navy
following procedures which it had been using for some time, had
dumped, not spilled, an undetermined number of gallons of oil 50
miles out to sea in the Atlantic Ocean.

Today’s hearing is to explore the circumstances which surrounded
that discharge, the basis for the decision to intentionally dump lai‘g:
quantities of oil sludge, the authority for such a discharge, and
relationship of this action to national poli:i.

" These questions are important because the spirit and intent of legis-

lation signed by the President only 8 months ago have been violated.

They are important because the President’s stated policy on ocean

duinping apparently has been ignored. They are important because

the .position of the United States at recent NATO meetings where

Secretary Volpe called for an end to intentional dumping of oil on

the high seds has been made a farce.

(1)
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I, along with other members of this committee, look forward to
whatever explanation the Navy may have for this action,

Now, before hearing the Secretary, I will yield to the chairman of
the Air and Water Pollution Subcommittee, Senator Muskie of Maine,

Senator Muskie, Thank you very much, Mr. Chairman. _

I would like to express my appreciation to Senator Eagleton for his
willingness to chair this hearing this morning. Because of previous
commitments, I can be here only for a few moments, at the outset.

I did want to come for those few moments to express my concern
about the incident which is the subject of this hearing,

It seems incredible to me that a public policy which has been so
clearly enunciated—first by the Congrees in legislation signed into law
this year, and second, by the President in a policy which he announced
indapencfent of that legislation but which conforms to it—should have
had so little impact upon an operating department of the U.S.
Government. :

It raises questions as to our ability to implement the policy of such
serious public concern in the Federal establishment, It raises questions
as to the responsiveness of high-ranking officials in this department of
the Government to a public policy which has been stated so clearly,
which has been enunciated so widely in the public press and in the
news media over a period of months.

Isimply cannot understand how there could have been such a foul-up
asthis one. It is important that we answer these questions,

What we are concerned about is not so much the culpability of indi-
viduals—aithough that is always of concern to the Congress—but the
%xestion of whether we are doing anything that is meaningful here in
the Congress in writing public policy only to see it fall flat on its face
because of the failure of an executive establishment to respond.

This is harsher language than I think we customarily use in these
hearings, but I think it is the kind of age that is fuﬁy merited by
those responsible for what has happened here. So, I will follow your
testimony, Mr. Secretary, thismo and will certainly read all of it.

I again express my appreciation to tor Eagleton for his willing-
ness to chair this hearing this morning,

Senator EacreroN. Thank you, Senator.

Senator Boggs, do you have a statement ¢

Senator Boees. Thank you Mr, Chairman. I will be brief. I wish to
welcome Secretary Chafee. We appreciate your testimony, although I
am sorry for the circumstarices of your visit. I know that you will do
everything possible to help and assist our committee in regard to this
unfortunate situaticn.

The record should show, I believe, that President Nixon last April
sent a message on ocean dumping to the Congrees, In it, he said :

We are only beginning to find out the ecological effects of ocean dumping and
current disposal technology is not adequate to handle waste of the volume now
being produced.

Subsequently, the President’s Council on Environmentel Quality
issued & report on ocean dumping.

Mr. Chairman, I ask that a copy of that report “Ocean Dumping, A
National Policy” be included as a part of this hearing record.

Senator EacLrroN, Without objection, that may be included.

(The document referred to follows:)
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A Report. to the President
© " prepared by the
Council on Environmental Quality

" October 1970



Foreword

cpANs—140 million squsre miles of water
surface—cover over 70 percent of the
earth, They are critical to maintaining the
world’s environment, contributing to the
oxygen-carbon dioxide balance in the atmoe-
phere, affecting global climate, and providing
the base for the world’s hydrologic system.
Oceans are economically valusble to man,
providing, among other necessities, food and
minerals,

The coastlines of the United States are
long and diverse, ranging from the tropicsl
waters of Florids to the Arctic coast of
Alaska. These aress, as biologically produc-
tive as any in the world, are the habitat for
much of our fish and wildlife. They also pro-
vide transportation, recreation, and s pleas-
ant setting for more than 60 percent of the
Nation’s population.

These waters are also the final receptacle
for many of our wastes, Sewage, chemicals,
garbage, and other wastes arc carried to sea
through the watercourses of the Nation from
municipal, industrial, and agricultural
sources or directly by barges, ships, and
pipelines.

Industrial liquid wastes are the largest
source of pollution in coastal and estnarine
regions, followed by municipal liquid wastes.
Agricultural pollutants from land runoff,
animal wastes, pesticides, and fertilizers add
to the load of wastes ultimately reaching the
ocean. Sewage from vessels and spilled oil
are two highly visible sources of marine pol-
lution. And & large part of air pollutants
eventually end up in the ocean, directly or
through runoff from the land.

The amount of wastes transported and
dumped in the ocean is small in terms of the
total volume of pollutants reaching the
oceans. But in the future the impact of ocean
dumping will iricrease significantly relative
to other sources. Although Federal laws on
oil and vessel pollution and Federal-

water quality standards for land-based dis-
charges will reduce the contribution of wastes
from these sources, uncontrolled dumping in
the ocean could increase greatly.

Recognizing the importance of this prob-
lem, the President directed the Council on
Environmental Quality to study ocean dump-
ing. In his April 15, 1970, meesage to the
Congress,* he asked the Council to work with
other Federal agencies and with State and
local governruents on a comprehensive study
that would resuit i rsssarch, legislative, and
administrative recommendations.

The Council is grateful to members of &
Federal Task Force and individusls from
their agencies® for preparing material for
consideration at meetings of the Task Force,
for their review of report drafts, and most
important of all, for providing guidance in
formulating the recommended policy. Help-
ful assistance was also received from agencies
and individuais in State and local govern-
ment and from scientists and academicisns,
including the National Academy of Sciences

"and the National Academy of Engineering.

m

The Council is also indebted to & number
of excellent studies. These include the stud-
ies on the New York Bight, one initiated
by the Corps of Engineers and another pre-
pared by an Ad Hoc Committee for the Secre-
tary of the Interior; the 20-city survey of
barged wastes, prepared by the Dillingham
Corporation under contract to the Burean of
Solid Waste Management; the study of
Waste Management Recearch Needs, by the
National Academy of Sciences Committes on
Oceanography-Nationsl Academy of Engi-
neering Committes on Ocean Engineering;
the National Estuarine Pollution Study, by
the Federal Water Quality Administration;
and an economic stady of marine solid wastes
disposal, by the Maseachusetts Institute of

1 See Appendix A.
Afee Appenédix B.




Technology under contract to the National
Council on Marine Resources and Engineer-
ing Development.

Sources of ocean dumping discuseed in this
report deserve. definition :

o Dredge spoils—the solid materials removed
from the bottom of water bodies generally
for the purposs of improving navigation:
sand, ailt, clay, rock, snd poilutants that

' have been deposited from municipal and
industrial diacharges.

* Sewage sludge—the solid material remain- -

ing after municipal waste water tréatment:
residusl human wastes and other organic
aid inorganic wastes,
¢ Solid waste—more commonly called refuse,
" garbage, or trash—the material generated
by residences; commercial, agricultural,

and .industrial establishments; hospitals .

and other institutions; and municipal op-
erstions: chiefly paper, food wastes, garden
wastes, steel and giass containers, and
other miscellaneous materials,

o Industrial wastes—acids; refinery, pesti-
oide, and paper mill wastes; and assorted
liquid wastes.

53-812 0-7T1 -8

o Conatruotion and demolition debris—ma-
sonry, tile, stone, plastic, wiring, piping,
shingles, glass, cinderblock, tar, tarpaper,
plaster, vegetation, and excavation dirt.

* Radioactive wastes—the liquid and solid
wastes that result from processing of ir-
radiated fuel elements, nuclear reactor op-
erations, medicel uss of radioactive iso-
topes, and research activities and from
equipment and contsinment vessels which
becoms radiosctive by induction.

In this report, the Council first summarixes
its findings and recommendations for action
to control ocean dumping, Chapter I inven-
tories the sites, amounts, and composition of
wastes dumped in the ocean and analyzes
trends. The effects of these waste materials
on the marine environment; and man are out-
lined in Chapter II. Chapter I1I discusses-al-

" ternatives to ocean dumping in tersns of costs,

availability, and effectivenecss. The State and
Federal agencies and authorities that deal
with specific aspects of dumping are dis-
cussed in Chapter IV, Chapter V considers
the international implioations of ocean
dumping.
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CHAPTER 1

Ocean Dumping: Location, Quantities,

Composition, and Trends

poUT 48 million tons of wastes were
dumped at ses in 1968, These wastes in-
cluded dredge spoils, industrial wastes, sew-
age sludge, construction and demolition
debris, solid waste, explosives, chemical muni-
tions, radioactive wastes, and miscellansous
materials. This chapter indicates rapid in-
creases in ocean dumping activity over the
last two decades and the potentisl for great
increases in the future. At the same time,
ocean dumping of wastes from other sources
should decrease through implementation of
water quality standards and new Federal
laws dealing with control of sewege from ves-
sels and with oil pollution.

DISPOSAL SITE LOCATIONS

Data on disposal sites are suill incomplete,
with little definitive information on sites off
Alaske and Hawaii and outside the U.S. con-
tiguous zone (more than 12 miles offshore).
There are almost 250 disposal sites off U.S.
coasts. Fifty percent are located off the At-
lantic Coast, 28 percent off the Pacific Coast,
and 22 percent in the Gulf of Mexico. Table
1 summarizes the number of sites for each
major ares and the number of permits issued
for their use. The locations of the disposa!
sites are indicated in Figure 1.

Tante 1.—0cean Dumping: Site Looation
Summary (82, 66)

ber
e Nna. of | Astive Corpe
parmite
Atlartie Comst....................| 122 >
GulfComt.......c.ceueenneannnnn.. ] o d
Pacific Coast. ......ceeueueennnn.. L] n
Total....ocieiiraenranens E m

Not included in Table 1 are some 100 arti-
ficial .reefs constructed by private concerns
under permits issued by the U.S. Army Corps
of Engineers. (66) These reefs, sometimes
formed of old car hulks or tires, are intended
to provide artificial shelters for fish,

A

QUANTITIES AND TYPES
OF WASTES

The categories of wastes covered ir this re-
port are used because of the large quantities
of materials currently dumped, their poten-
tial for increase, or their special character-
istics, such as toxicity. The quantities for each
category are summarized by coastal region
in Table 2. Radioactive wastes and chemical
munitiong are not included in the table be-
cause weight is not & meaningful descriptor.
Each, however, wili be discussed later.

The Buresu of Solid Waste t
estimates that the dats in Table 2 represent
about 90 percent of ocean dumping, However,
the data undoubtedly underestiziate the size
and acope of the problem because of the time
lapee and the poesibility of many small com-
munity operations or illicit operations by
private firms. Also not included in the table
are those wastes that are piped to ses.

Each major category of ocean dumping
sources is now discuseed and the possible
chemical compoeition of the wastes delineated
as an aid in\evaluating their present and
potential effects on the marine environment.

Dredge Spoils

A lsrge percentage of dredging is done di-
ractly by the Corpe. The remainder is done by
private contractor under Corps permit.
Spoils are generally disposed of in open
coastal waters less than 100 feet Geep.

4
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Figure 1.—Known Dumping Sites O U.S. Coasts (22, 66)

b Ve Wt o \L‘}
| !
I !

!

y oy

Toe X A s

TARLE 2.—00¢an Dumping: Types and Amounte, 1068 (66)

{Ia tons)
Wasts typs Atlentic oult Paattio Towl | Pewotol
o 16,900,000 { 18,200,000 | 7,220,000 | 34,438,000 2
TRAUStHA] WOBLES. . .eeeoeeereevaeeesenenncrnenansnnrnnssnnraerees 3,013,200 98,000 1,200 | 4,000,800 10
Baewsme elUdEe. o .oiiiirrririiieitsee it rene e r e s anend] 4,477,620 ] 0 4,477,600 1)
Construction and demeclition debris......vceevnrierccorecrecaannnans 574,000 | ] [] 574,000 <1
BOUR WEALA. . .eeeeveeeeeerieinrrennasencenresssssnssmsnnneesses 0 0 24,000 2,00 <1
TP T eceeeeeeveeeenesennesaccenereanesensnnnbeeseessanannen 16,200 0 ° 1B - <1
THL..ooeeeceemerereeresverssnnsmnseeesenaansnns reereeas 2,007,400 | 15,908,000 8,327,200 48,210,708 109

Dredge spoils account for 80 percent by
weight of all ocean dumping. The Corps of
Engineers estimates that about 34 percent (13
million tons) of this material is polluted.
Contamination occurs from deposition of pol-
lutants from industrial, municipal, agricul-
tural, and other sources on the bottom of
water bodies. The quantities of polluted
dredge spoils are shown in Table 3.

Polluted dredge spoils vary at every loca-
tion according to the land-based scurces of
pollution. Detailed quantitative analyses of
the pollutants in dredge spoils in the coastal

Tisrz 3—Fstimated Polluted Drca"e Bypolls (28)

muntol poliated
Cosstal Total spolle polluted | spolls
iy (in tons) to spolls ! (ln tons)
Atlantso Cosst..... ... 18,308, 000 “ 7,128,000
Gult Const........-.e, 18, 300, 000 a 4,740,000
Pacific Comst......... 7,320,000 1® 1,390,000
Total........... 2, 426,000 | 13,2000

1 Estimates of polluted dredge spoils oconsider chlorine demand;
BOD; COD; volatile solids; ofl and grease} concentrations of phos-
phorous, nitrogen, sad iron; silica content; sxd color and oder of the
spokls.



aress are not available. An anslysis by the
Federsl Water Quality Administration
(FWQA) of polluted spoils from Laks Erie
indicates that & total of 82,001 tons of spoils
created 10,500 tons of chemical oxygen de-
mand (COD). (23) These large quantities of
oxygen-demanding materials can reduce the
oxygen in the receiving waters to levels at
which certain fish and other aquatic populs-
tions cannot survive, Also present were toxic
heavy metals, Even with substantial dilution,
the levels of heavy metals in the spoils may
deleteriously affect marine life, as shown in
Table 4.

TasLE 4—Hreavy Metals Conoentrations in Dredge

Spoils (23, 36)
(In parts per malien)
Conssntre- | Netursless- | Comssnire-
Motal tiens In osntrations
dredge spells | 10 sea water mb
Codaniam........ 1 .. .01-10.0
Cheemium _....... ! ] K] L0
Land.............] k1 . 00008 .1
Niokal............. 0o 0084 .1
Industrial Wastes

Industrisl wastes were the second largest
category of pollutants dumped at sea in 1968
(4.7 million tons, or 10 percent of the total).
()

Most industrial wastes are commonly
transported to see in 1,000- to 5,000-ton-ca-
pacity barges. Sitas are 4 to 125 miles off the
Atlantic Coast, from 25 to 125 miles off the
.coest of the Gulf of Mexico, and from 5.to 75
miles off the Pacific Coast. Most of the sites
areat the nearshoze end of the range.

Highly toxic industrial wastes are some-
"{imes contained in 55-gallon drums and are
jettisoned from either merchant ships or dis-
posal vensels at least 300 miles from shore.
The containers are sometimes weighted and

15

sunk. More frequently, they are ruptured at
the surface, either manuslly with axes or by
small arms or rifle fire. (66)

The breakdown for disposal methods by
geographic area is shown below.

Tasz 5—Industrial Wester dy Method of
) Disposal (66)

(In toow)
Cosstal aria Number! Bulk <] Total
olsttes | wastes |ised wastes
Atlantie Const....... 0] 301,000 2,%0 | 3,013,300
Gulf Comst........... ] 900, 000 6,000 | #0¢,C00
Pasific Const...... 7 982,000 | s,
Totd.......... %] 40000 8,008 | 4,000,000

Table 6 shows the relative quantitiee of
major industrial wastes found in & survey of

50 producers in 20 cities,
Tame 6—Indusirial Weastes by Menufaoturing
Proocess (66)
’ Type of waste Ratimated rml'.t
tonnege
Waste scidn 2,730, 90 [ ]
Ronary wastes....coueecenceennmonoanas [ X ] 18
Postloldo wasles. .....ocooeennecvncnsanacns a8, 30 7
PopormBl waskes.......c.cvaeeiacencnonaen 18,700 3
Other wastes 8,100 2

The types of contaminants in industrial
wastes dumped at seh vary greatly because of
the diversity of industries and producivn
processes involved. Many of the wactes are
toxic—some highly toxic, For example, re-
finery wastes, which are 12 percent of the
total ocean-disposed industrial wastes, can in-
clude cyanides, heavy metals, mercaptides,
and chlorinated hydrocarbons. Pulp and
paper mill wastes may contsin “black liquor”
and vurious organic constituents which are
toxic to the marine environment. Cherical
manufacturing and laboratory: wastes that
are dumped include arsenical arid mercuric
compounds and other toxic chemicals. (668)



Sewage Sludge

Sewage sludge is the waste solid byproduct of
municipal waste water treatment processes.
These solids can be further treated by di-
gestion, a process which allows accelerated
decomposition of the sludge to control odors
and pathogens. Most sewage sludge is dis-
posed of on land or is incinerated. Relatively
small -amounts (4.5 million tons on a wet
basis) are currently dumped at sea, of which
almost 4.0 million tons are dumped off New
York harbor. (66) As of 1968, there were no
similar operations on either the Gulf or Pa-
cific Coasts, although sludge is being dis-
charged from Los Angeles by pipeline.

Sewage sludge in digested or undigested
form contains significant quantities of heavy
metals. A study by the FWQA indicated that
copper, zinc, barium, manganese, and molyb-
denum are present in sewage sludge. (9)
The concentrations and types of toxic mate-
rials vary because sludge is the residual of
waste water treatment and contains whatever
domestic and industrial contaminants have
entered the system. Table 7 shows the mini-
mum, average, and maximum values for three
heavy metals found in one analysis of sewage
sludge.

Tasrx 7—Heavy Metale Concentrations in Sewage
Sludge (8, 9, 36)

(In parts per million)
Concentrations in Natuaral Concentrs-
sewage slud-e conoentra- | tions toxic
Matal uoas‘t insea | to i
er
Min, | Avg. | Max.

Copper...... s 6| 1,980 .003 .1

2ne......... L3501 24% | 3700 .01 10.0
Manganese.. ] ”n?2 790 7 O

Sewage sludge also contains significant
amounts of oxygen demanding materials. In
19€¢, sludge dumped in the New York Bight,
encompassing the New York harbor and
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some adjacent coastal areas, had an oxygen
demand of about 70,000 tons. (15) These
wastes also include some bacteria that cause
diseases in man,

Construction and Demolition Debris

Only New York City disposes of debris at sea
in significant quantities because of the lack
of nearby available landfill. Ses disposal is
conducted with 3,000- to 5,000-ton capacity
barges that are towed some 9 miles offshore.
These materials are generally inert and non-
toxic.

Solid Waste

Solid waste, the byproducts and discards of
our society, amounts to approximately 5.5
pounds per capita per day collected by munic-
ipal and private agencies. (28) Although
these wastes total approximately 190 million
tons. per year, ocean disposal accounted for
only about 26,000 tons. (68) Ocean dumping
of solid waste occurred exclusively on the
Pacific Coast, where they were generated by
cannery operations and commercial and naval
shipping operations. Other sources no doubt
exist, but the overall magnitude of the cur-
rent problem is minor,

The composition of solid waste, ascertained
by sampling, is shown in Table 8. It is pre-
sented here to indicate the materials that
would b. introduced into the marine environ-
ment if ocean dumping of solid waste be-
comes & common practice.) -

Solid waste disposed of in the ocean in-
teracts with the water, but the resultant chem-
ical products are difficult to determine.
Studies have been done on the interaction be-
tween solid waste and fresh water in sani-
tary landfills as the water percolates through
the waste materials. (The resultant mixture
of water and chemicals is called leachate.)
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Tancy 8~—~Composition of Solid Waste (28)

of waste Av
v acoss)
Papar Products. e eeemaccncarinsnareenassaanasnonnoone 3.8
FOOA WaBE.ueeenocrecmsecusruevasncasonsnsostcnsavnce 1.2
MO ueenerennccssmrsrcorsonnassonacsunssssoassoanss 9.1
Qlass aud cersmics. . 9.0
GArdOn WAl  ccevevunencacncnacconsosensncnmesseonan 7.9
Rook, dirt, A0E b, eeeeeenencnranenmaseransaeocieennen 3.7
Plastios, rubber, and leather 3.1
Toxtioge.ecececacacnaae . 2.7
WO, . .eqecevamccacnssenessormmenrnsnassnnensssssasens 2.5
POl cencenrorosconccnnccnssssssssssssacncanen 1000

The percentage of pollutants in solid waste is
not nearly as high as in sewage sludge or
dredge spoils, but it does contain nutrients,
oxygen-demanding materials, and heavy
metals, Laboratory studies of water contami-
nated by solid waste have shown significant
quantities of heavy metals, with zinc, nickel,
and magnesium present in concentrations of
18, .27, and 378 parts per million respectively.
(29) These concentrations are well above
toxic levels for marine life.

Up to 50 percent of solid waste is usually
paper, wood, plastics, and rubber, all of which
can float to the surface, Particularly signifi-
cant are the plastics which will not become
water soaked and will not degrade for many,
perhaps even hundreds, of years. Even if
baled before ocean disposal, it is almost cer-
tain that over time the bales will disintegrate
and the floatables will rise to the surface, The
potential esthetic problems of large quanti-
ties of solid wastes floating to the surface and
then being carried to shore are staggering.

Explosives and Chemical Munitions

Unserviceable or obsolete shells, mines, solid
rocket fuels, and chemical warfare agents
have been disposed of in deep water for many
years. In 1968, the Navy initiated Operation

“CHASE,” in which munitions were disposed
of by sinking them in obsolete hulks. Since
then, 19 gutted World War II Liberty ships
contsining munitions have been scuttled. In
the last six operations, the weapons were to
detonate, but the S.8. ROBERT LOUIS
STEVENSON failed to do so as planned and
islocated on the continental shelf near Alaska
in 2,200 feet of water.

Since 1064 at least 18,342 tons of ammuni-
tion and explosives have been dumped in this
manner. Additional cargoes of approxi-
mately 85,000 tons contsining an unknown
proportion of net explosives were also scut-
tled. A detailed listing of the ships scuttled,
their cargoes, and disposition are shown in
Table 9.

Detonation of explosives can result in trace
amounts of lead; nickel, bronze, and other
metals in thie water, depending on corrosion
processes and the materials used in the
munitions.

Radipactive Wastes

Most nuclear waste products are liquid and
of low radioactivity. They consist mostly of
decontaminated process and cooling waters
from reactors, fuel processing, and other
operations. Small amounts of liquid wastes
are highly radioactive; they result from the
reprocessing of reactor fuel elements.

Solid radioactive wastes are produced by
contamination of equipment and other mate-
rials during nuclear power plant operations,
from medical use, and by research and devel-
opment activities,

. Solid radioactive wastes have been buried

in carefully controlled landfill sites. Low-
level liquid nuclear wastes are trested and/or
stored to reduce radioactivity before dis-
poeal. High-level liquid wastes are stored ex-
clusively in tanks at land-based sites.
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Trarx 9.—Ezplosives and Chemioal Munitions, 19641910 (30)

Total Nature Net
Name GArgo of eargo eaxpiosives Disposition

Your (ia tons) (in tons) .
196¢ 5.8, John . Shafroth 9,79 | ALE Unknown | 8DV

8.8, Village............. 7,808 | AR Unknown { SDW
145 M.V, Cosstal Marinec 4,00 | A&E 8§12 § D st 1,000

8.8. Santiago Iglesls. . 8,715 | AKE 408 | D at 1,000
1966 8.5. Issss Van Zsadt. . . . 7,000 | AR 1,096 | D at 4,000

8.8. Horace Greely 6,008 | AKE 42 | Dat 4000
1087 8.8, Robt. L. Steveneon....c.c.evmvrercecnecncacas ressonersrsesnsorseasen 6,000 | AR 28718

8.8,.Corporal Bric Q. GIbe00. ccvciecracnoencicioscenncmsnecsosersoonaen 9,008 | Chem, Noos | 8DW

8.8, Monaban. . . %3 | ALE Unknown | 8DW
1008 8.8, MOMMACIM......c.crcreninrenterasesennccaeroscnsnaremooarsscscsnne 7,78 | Chem. N.A. | 8DW

8.8, Richardson . 7,437 | A&C 18 | SDW
1¢ B8.8.Capes Tryou........ . 7,608 | A&E 1,14 | DU

8.8, Cope CMOCDS. ocneenmecnnnrncrenicirrentecocossnnsconccoonscanacanes 6 M8 | AR L,30 | DU

8.8. Cardinal O’Connell. 6,431 | A&E 2,14 | DU
1970 A8, Fredeick K. Willlameon. certssemsesanrseusnsonantnsannraa 5,48 | AKE 4% | DU

8.8. Cape Comfert . 6,200 | AR N.A. ! DU -

8.8, Walker D, HInG8.o.ccomiienrenneencncnsinsccanmconcncencncsanasannes 6,500 | AKX N.A. | DU

8.8. David Hughes 5,000 | ALK N.. | DU

8.8. LaBaron Ruseell Briggs. eetecsentecessnscncannesnacacnran 2,004 | Chem. N.A. | 8DW

Definitions: AE=smmunition and explosives; N.A.=not svail.
able; DU=Dstonated unintentionally; SDW=sunk in deep water;
Dmdstonated; 8=sunk ai Jess than 4,000 fest and did not detonate

Liquid and solid radioactive wastes which
have been dumped in the ocean are usually
in concrete-filled metal drums or containers.
Table 10 summarizes the amounts of these
wastes disposed of at sea.

The quantities of radioactive materials dis-
posed of at sea have decreased dramatically
for several reasons, First, in 1960 the Atomic
Energy Commission placed a moratorium on
new licenses for disposal of radioactive wastes
in the ocean. Only one commercial organiza-
tion (which has never conducted any sea dis-
posal), two Government agencies, and one
university are still authorized to dispose of
radioactive wastes in the ocean. Second, the
major contractors of the AEC have not dis-
posed of erny wastes at sea since 1962. And
for economic reagons, those firms with licenses

s planned; A&kCwammanition and cylinders contaminated with
residung of OB marve g,

are phasing out sea disposal of radioactive
wastes in favor of land disposal.

Tasrx 10.—Radioactive Wastes: Historioal Trends,
1946-1810 (70) -

Xatimated
Yoar Numbee of sctivity at
containers | time of
(in curles)
1944

1900, ceeniennannnn 7,201 93, 600
4,087 %
6,120 478
129 9
114 0
b .3 s
] 108
12 o
[] ]
] n
2 3
TRAL..cceencennacnnoncanss) 8,758 94,673
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Two sites have been used for disposal of
most of the wastes in the Pacific Ocean, These
sites are approximately 48 nautical miles west
of the Golden Gate Bridge. One commercisl
firm has disposed of wastes in the Pacific
Ocean farther than 150 miles from the U.S.
coast; theee dispossls, 11 in number, were at
depths greater than 6,000 feet, In the Atlantic
Ocean, the major sites for disposal were in
the ares of Massachusetts Bay, approximately
12 to 15 roiles from the coast ; approximately
150 miles southeast of Sandy Hook, N.J.;
and approximately 105 miles from Cape
Henry, Va. With the exception of the Mas-
sachusetts Bay site, disposal was at depths
greater than 6,000 feet. The Massachusetts
Bay site was in 300 feet of water.

PAST TRENDS

Figure 2 shows significant increases in ocean
dumping activities during the years 1951~
1968. These data do not include dredge spoils
or explosives because historical data could
not be readily reconstructed. Radioactive

between the 1959-1063 period and the 1984
1968 period is largely attributable to dra-
instic incresses in industrial wastes and
sewage sludge disposal. In 1959, industrisl
wastes disposed of at ses approximated 2.2
million tons. By 1968, the amount had in-
creased to over 4.7 million tons, & 114 percent
increase in 9 years. The amount of sewage
sludge disposed of at sea increased by 61 per-
cent in the same period, from 2.8 million tons
to 4.5 million tons, (66)

FUTURE TRENDS

Assessing future trends in ocean dumping re-
quires analysis of basic population trends.
Population growth is accompanied not only
by increased amounts of wastes but slso by
decreased space available for their disposal.

Between 1930 and 1980 the coastxl popula-
tion increased by 78 percent, compared with
s 48 percent increase nationwide. (88) The
figures below (25) indicate the population
growth in the coestal region projected
through the year 2000:

wastes are also excluded because of theirneg- 1960 57, 948, 000
ligible weight contribution. 1970 68, 897, 000
Table 11, on which Figure 2 ishased, shows 1980 76, 607, 000
o fourfold increase in tonnage dumped at sea 1900 92, 940, 000
from 1949 to 1968. The 28 percent increase 2000 106, 900, 000
TasLe 11.—Ocean Dumping: Historical Trends, 1949-1988* (66)
Comtal ares 1040-1088 1954-1908 1900-1083 1994108
Total AvgjYr, Total AwJYe. Total AvglYr. Tetel AvglYe.

Atlantic Cosst.......... 8,000,000 | 1,000,900 116,000,000 | 33000| 27,9000| 5464,00] 3,2000] 43000
Gulf Comst............... 340,000 %000 283,00 s6000| 90,000 172,00{ 2,600,000 8,00
Pacific Coatt............. 47,000 9,000]  80,00] 1m000] #2,000] 19,000 3,410,000 “2,00
L T I— 2,00 L705,00| 17,1800 Xoeo0| BMOMO| sEAK0| UG | 742,00

1 ¥igures do not inolude dredgs spolls, radiosctive wastes, and milt-
tary explosives,

1 Esthmated by fitting s linear trend lue bitween dets for procssing
period s0d dats for saceseding period,
* Disposal operstions in the Guif of Maxico began ia 1982,
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Figure 2.—Average Annual Tonnage Dumped at Sea—
by Coastal Area (66)
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Solid Waste

About 65 million tons of solid waste are gen-
erated annually in the coastal region. Based
on a conservative estimate of 8 pounds of
waste generated per person per day in the
year 2000—the generation rate which will be
reached by 1980—over 150 million tons will
need to be disposed of for that one year. (28)
If 10 pounds per person per day are gen-
erated, total wastes in the coastal area will be
close to 200 million tons, more than triple
current levels. The pressure to use the ocean
for waste disposal will increase as land dis-
posal sites become more scarce, costs increase,
and metropolitan areas face political prob-
lems in obtaining new land disposal sites.
Several cities are currently exploring the use
of the ocean as a solid waste dlsposal gite,
and this interest is expected to increase. In
gome cases operations may begin within a
year, If even a small percentage of the solid
waste annually generated in the cosstel area
were disposed of at sea, the quantities enter-
ing the marine environment would be many
orders of magnitude greater than all solid
waste disposed of et sea to date.

Sewage Sludge

Based on an average of .119 pounds of sludge
generated per person per day, potential
sludge disposal quantities for the coastal
region can be roughly estimated. (87) In
1970, approximately 1.4 million tons of sludge
will be disposed of in the coastal areas, and
in the year 2000, approximately 2.1 million
tons will be generated, an increase of 50 per-
cent in 30 years. If anything, these figures
may underestimate future quantities of
sludge. For example, between 1960 and
1980, 20-year period, the sludge generated
by the Baltimore-Washington area is ex-
pected ¢to increase from 70,000 tons to 166,000
tons, or about a 140 percent increase, New

53-512 0-71 -4
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York City’s sludge barged to sea is expected
to increase from 99,000 tons in 1960 to about
220,000 tons in 1980, & 120 percent increase
in 20 years. (68)

Industrial Wastes

The volume of industrial production, which
gives rise to waste production, is increasing at
a rate of 4.5 percent annually, or three times
the populatlon growth rate. Additionally,
the FWQ,A estimates that the manufacturing
industry is responsible for three times as
much waste as that produced by the Nation's
population, And about 40 percent of the Na-
tion’s industrial actwlty is concentrated in
the estuarine economic region. (36) Given in-
creasingly stringent water quality standards
and the ever expandmg level of industrial
waste generation in the coastal zone, the po-
tential for increased industrial waste dump-
ing at sea is great.

Radioactive Wastes

The amount of liquid and solid radioactive
wastes will rise with projected increases in
nuclear power generation. The amount of
high-level liquid radioactive wastes wil! in-
crease from 100,000 gallons in 1970 to 6,000,-
000 gallons by the year 2000 and radioactive
solid wastes, from approximately 1 million
cubic feet in 1970 to 3 million cubic feet by
1980. (70) As mentioned earlier, however,
ocean dumping has been virtually nonexistent
gince the early 1960's because of the AEC
moratorium and the economic advantage of
land disposal.

Large radioactive structures, an additional
source of radiation, are not yet a significant
problem. In the past, the few that became ob-
solete have been decontaminated, dismantled,
and kept under surveillance on land—with
the exception of parts of one nuclear sub-
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marine, which were disposed of in the ocean.
Currently, however, there are 16 nuclear
power plants in operation, 55 under construc-
tion, and 25 for which construction permit
applications are pending with the Atomic
Energy Commission, (70) If current fore-
casts are realized, by the year 2000, the equiv-
slent of up to 1,000 nuclear power units,
cach with a capscity of some 1,000 mega-
watts, may be operating, In addition, the
Navy has about 90 nuclear-powered sub-
marines and surface ships, and many more
may be built in the next 30 years as a large
portion of the current naval fleet is replsced.
Commercial nuclear ships—currently the
N.S. SAVANNAH ie the only one—may
become economically feasible in the future.

A lifetime of 10 to 80 years for the power
plants’ and ships’ reactor vessels is reasonable
in terms of physical or technological chsoles-
censs, Their radistion levels vary considera-
bly, up to 50,000 curies of induced radiation
in each structure. (70)

Individually none of these sources adds
significant amounts of radioactivity to the
ocean, Taken together, however, the increases
could be of significant concern.

Dredge Spoils

In the long run, the reduction of polluted
discharge from municipal and industrial
sources, brought about by water quality
standards, will lessen the problem from
dredge spoils. However, they will remain a
problem for at least the next 5 to 10 years.
During this period, there will be pressures
for more dredging to deal with increasing
marine commerce, to meet the desire of cities

for new deep-water harbors, and to provide
draft for larger vessels (including the super-
tankers used to transport oil). Thess needs
will all incresse total dredging and hence
dredge spoils.

Explosives and Chemical Munitions

The following are Department of Defense
estimates of conventional munitions planned
for dispossal: in 1970, 108,777 tons; in 1971,
88,835 tons; and in 1972, 80,000 tons. (26)
These quantities are several times larger than
the total volume of these wastes disposed of
at sea in the Iast two dacades. They indicate
the quantities which vcould enter the marine
environment if no other disposal techriyue
ware employed.

Chemical munitions have also been dis-
posed of at ses in three desp-water disposal
operations, but actual quantities involved are
not known. No future ocean dispossl opera-
tions are planned. Biological agents have not
previously been disposed of at ses, and no
future disposal is projected.

SUMMARY

The dats indicate that the volume of wastes
dumped in the ocean is increasing rapidly.
Many are harmful or toxic to marine life,
hazardous to human health, and esthetically
unattractive. In all likelihood, the volume of
ocean-dumped wastes will increase grestly
due to decreasing capacity of ezisting dis-
posal facilities, lack of nearby land sites,
higher costs, and politiczl problems in ac-
quiring new sites.
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CHAPTER II

mapTER 11 deals with the effects of ocean
dumping in terms of the broader prob-
lem of ocean pollution, This-view is necessary
because wastes affect marine ecosystems no
matter where or how the pollutants originate
and because pollutants tend to interact, some-
times synergistically, in the environment.
Marine pollution has seriously damaged
the environment and endangered humans in
some areas, Shellfish have been found to con-
tain hepatitis, polio virus, and other patho-
gens; pollution has closed at least one-fifth
of the Nation’s commercial shellfish beds;
beaches and bays have been closed to swim-
ming and other recreational use; lifeless
zones have been creatsd in the marine envir-
onment; there have been heavy kills of fish
and other organisms; and identifiable por-
tions of the marine ecosystem have been pro-

fourdly changed.

’

THE PATHWAYS OF POLLUTION

In order to understand the effects of pollu-
tants on marine ecosystems, one needs to un-
derstand how pollutants are dispersed and
concentrated. The dispersal of wastes de-
pends on the material involved. Most wastes,
but far from all, sink to the bottom. Others,
such as solid waste, oil, and garbage, contain
many Aoatable materials, Floating wastes can
bo transported great distances by current and
wind. Early in 1970, the Heyerdahl expedi-
tion encountered wastes over large aress of
water in mid-ocean, reporting that the ocean
was “visibly polluted by human activity.”
(55) T

Suspended materizls, such as fine particles,
are also transported by currents over great
distances. For example, horizontal currents
flush the 500 square miles of the New York
Bight, completely exchanging the water in

Ocean Pollution
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less than 1 week. (42) Vertical movement is
considerably slower, and pollutants may re-
main in layars of water for quite some time.

Pollutants enter living systems through
biological concentration. Billions of tiny
phytoplankton organisms act as a great bio-
logical blotter, picking up nutrieats, trace
metals, and other materials. Organisms feed
on the phytoplankton and successively pase
the pollutants on tothigher organisms. As this
process moves through the food chain, con-
centrations reach their highest levels in pred-
ators such as marine mammals, birds, and
man. An example of the food chain may be
geen in the North Atlantic—1,000 pounds of
phytoplankton pro<tuces:

100 pounds of zooplankton or shellfish

50 pounds of anchovies and othet small
fish

10 pounds of the smuller carnivores

1 pound of the carnivores harvested by
,man. (41)

The concentration of chemicals by phyto-
plankton and ‘subsequent further concentra-
tion within the food chain have lethal and
sublethal effects on organisms.

Heavy metals have been found in texic
concentrations in plankton, seaweed, and
shellfish, although levels of concentration in
the surrounding water were not high. The
ability of biota to concentrste materials
varies from a few hundred %o several hundred
thousand times the concentrations in the sur-
rounding environment. (8, 42, 48) Table 1
shows phytoplankton concentration factors
for selected metals.

EFFECTS ON MARINE LIFE

Pollution affects marine life directly through
toxicity, oxygen depletion, biostimulation,
and habitat changes.



TasLe 1.—Phytoplankton Conocentration of Soms
Heavy Merals. (45)

Metal Concentration
factor

100, 000

1,500
20,000
45,000
40,000
12,000
26,000

Toxicity

Although plants and animals are sometimes
killed by toxic wastes, organisms may be af-
fected by concentrations far below the lethal
level. Subletha! effects include reduced vital-
itv or growth, reproductive failure, and in-
turference with sensory functions.”

Copper was found in the waters™of the
New York Bight in concentrations greater
than 0.120 milligrams per liter. (8) These
concentrations, found throughout the water
column, indicate widespread copper con-
tamination,

With even lower concentrations of copper,
laboratory experiments have shown that
* Concentrations of 0.1 milligrams per liter

killed soft clams in 10-12 days. (62)

* Concentrations of 0.05 milligrams per liter
killed polychaete worms in 4 days. (63)

* Concentrations of 0.1 milligrams per liter
inhibited photosynthesis in kelp 70 percent
in 9 days. (16,17)

Pesticides and other toxic materials are a
major cause of fish kills in fresh water, Al-
though there are few recorded fish kills in the
ocean resulting from pesticides, pesticide con-
centrations are rising every year. They re-
duce the size and strength of mollusk shells.
Reduced growth rate and reproductive ac-
tivity in fishes exposed to sublethal doses of

pesticides and copper have also been showr,
(54)
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Pesticides endanger higher predators be-
cause of biological concentration. For ex-
ample, pesticides amplified through the food
chain damage birds’ reproductive capability
and in some cases seriously reduce their pop-
ulations. The peregrine falcon is the most
dramatic example; pesticide accumulation
through the food chain has led to drastice
reduction and projected extinction in the co-
terminous United States.

Oil introduced into the marine environ-
ment produces several adverse effects: Repro-
duction and other behavior is altered. Direct
contact with respiratory organs weakens or
kills animals. And oil clogs their filtering
mechanisms, (67) Experiments with oysters
have shown that when water-soluble frac-
tions of oil were introduced into water, the
amount of water filtered by the oysters de-
creased from between 207 and 810 liters per
day to between 2.9 and 1.0 liters after 8 to
14 days. (13)

Cancer in fishes is very likely a result of
contact with certain waste products. Cancer-
ous growths on the lips of croakers have been
found in areas of the Pacific Ocean poiluted .
by oil refinery wastes. (65) Growths on sev-
eral species including White Seabass and
Dover Sole caught in oil polluted areas have
been reported. (72) Opysters and barnacles
are also known to concentrate cancer-produc-
ing agents.

Laboratory tests with “black liquor” from
a paper mill showed that 0.05 gre.ms per liter
affected photosynthesis and 1 gram per liter
killed the four species of phytoplankton
tested. (68)

In laboratory experiments with polluted
sediments from the New York Bight disposal
area, the following sublethal effects were
shown: .

¢ Serious infections were found in native
species.
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o Bottom waters inhibited phytoplankton

cell growth and division. (34)

Lethal and sublethal effects from toxic
wastes are complex and not well understood.
But evidence is mounting that these effects
may be widespread and very harmful to the
marine environment., Their potential for de-
ferred and long-range ecological damage
must be taken into account in any program
to control ocean dumping.

Oxygen Depletion

Oxygen supports marine and aquatic life and
is necessary to the biological degradation of
organic materials. Organic wastes dumped
or discharged into water bodies demand oxy-
gen to decompose. If waste loads are too
heavy, the oxygen levels become depleted and
the diversity of marine organisms is altered.

Many of the Nation’s rivers, estuaries, and
harbors are in this condition. In the Potomac
estuary, severely pelluted by municipal
wastes, dissolved oxygen levels approach
zero in some reaches during low flow periods
of warm summer months, (33)

When all the oxygen is depleted, organisms
die, and anaerobic bacteria produce hydrogen
sulfide and methane gas, which are malodor-
ous. Large amounts of oxygen are required
to decompose some materials, The dissolved
oxygen in 220,000 gallons of air-saturated sea
water is required to oxidize 1 gallon of crude
oil completely. (84) If the oxygen level is
?,lready low, damage from oil spills may
increase.

Dumping undigested sewage sludge in the
ocean can create a sigrificant demand on the
dissolved oxygen. And oxygen depletion can
develop rapidly. In the New York Bight
waste disposal area, where sludge has been
dumped for 40 years, the oxygen concentra-
tion as a percent of saturation declined from
61 percent in 1949 to 59 percent in 1964. It

~
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then dropped to 29 percent in 1969 and was
as low as 10 percent in the center of the
dump. (42) This may indicate that a thresh-
old was reached and that the water quality
then deteriorated rapidly.

Oxygen levels fell below those necessary
to sustain life in species of lobster and crab
normally found in the are. lesearchers have
noted that:

the most striking effect observed was the
ewtreme depletion of dissolved owygen in
the bottom waters over the disposal areas
during the summer months. Levels fre-
quently fell below 2 parts per million
daring the period from July to mid-
September . . . This condition is un-
doubtedly caused by the heavy-oxygen
demand of the organic-rich waste mate-
rials coupled with the reduced mixing
rates normally found during the sum-
mer. (43)

Oxygen deficit in a waste disposal area may
be self-perpetuating. The accumulation of
organic matter, sulfides, and some metals can
act a8 a rescrvoir of future oxygen demand.
Even after the disposal of the organic matter
is stopped, it may be a long time before the
ares recovers.

Biostimulation

Some wastes, such as sewage sludge, are par-
ticulsrly rich in nutrients, such as phosphates
and nitrates. These nutrients can cause bio-
stimulation—the accelerated fertilization of
plant life. When the plants die, oxygen neces-
sary to support marine life is used in their
decomposition. And when dead algae are
carried to beaches, they rot and produce
unpleasant odors.

By creating excessive blooms of algss, bio-
stimulation indirectly changes the nature of
bottom sediments and thus whole communi-
ties of bottom organisms. For example, areas
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which formerly supported surf clams in sand
may become covered with an algal mud to
which the surf clams cannot adapt. Sedi-
ments adjacent to disposal areas show greatly
increased concentrations of organic matter.
Some come directly from the wastes, but
other material filters down from algal
blooms. (2)

In the past, biostimulation has been rec-
ognized as a major problem of fresh waters,
but not of the oceans. Incressingly, however,
biostimulation is affecting estuaries and bays
and even some portions of the continental
shelf.

Shock

Explosions from dumping of munitions cause
death in marine organisms surrounding the
explosion point. The Department of Defense
calculates that detonation of 1,000 tons of ex-
plosives—the approximate amount contained
in the September 4, 1970, “Deep Water
Dump” off Washington State—generates a
shock wave that will kill most marine ani-
mals within 1 mile of the axplosion and will
probably kill those fish with swim bladders *
out to 4 miles from the explosion.

Habitat Changes

Evidence indicates that waste disposal prac-
tices drastically alter certain marine com-
munities. Habitat changes are the most com-
mon change that can affect entire ecosystems.

The most pronounced ecological changes,
caused by dumping sewage sludge and pol-
luted dredge spoils, have been found in the
New York Bight. The consistency of bot-
tom sediments changed from sand or hard
mud to muddy ooze. Nematode worms, nor-
mally tolerant of pollution, were complstely

1A Inrge group of fish with respiratory organs that
adjust to different depths.‘

absent from the center of the dredge spoil
dump and were found in very low numbers
in the center of the sewage sludge dump. (2)

Changes in the ‘kinds and quantities of
sediments deposited may alter ecosystems.
The plague of starfish in the Pacific msy be an
example of this effect. In recent yeats, the
numbers of Crown of Thorns starfish have
multiplied. This coral-eating starfish has dev-
astated large areas of the coral reefs off many
Pacific islands and the Great Barrier Reef
of Australis. The population explosion may
be linked to sediment protecting the larval
gtarfish from their predators, which normally
keep the population in balance. The sediment
resuts from blasting, dredging, and
dumping.

Significant changes in the benthic ecology
of the Southern California cosst have been
caused by wastes from several municipalities.
(11) These wastes brought about & shift in
the marine population. Large numbers of ses
urchins repliced other organisms and grazed
off most of the giant kelp beds near the sewer
outfalls. Because of the commercial value of
giant kelp and the habitat it provides for
many marine animals, the changes were an
economic and an ecologic loss.

Habitat changes may be quite subtle. Near
a sewer outfall off San Diego, species variety
declined an average of 30 percent. Popula-
tions of remaining species sometimes over-
ran their food supply. The’ loss of species
diversity made the ecosystem less stable. (71)

HUMAN IMPACTS

Public health problems are created by toxic
agents and pathogens that find their way into
the human food chain through seafood. Float-
ing refuse and surface films reduce recreation
opportunities and damage esthetic values.
Economic lesees are incurred when seafood



species are killed or are rendered inedible by
pollution.

Public Health

The standard method for determining the
potential public health hazard of fish is the
coliform bacteria count. (These harmless
becteria are rough indicators of pathogens.)
If the count exceeds Food and Drug Admin-
istration (FDA) standards, shellfish beds are
closed to

Efuents from Iand-buod sewage outfalls
are the major source of coliform bacteria, but
ocean dumping of sewage sludge is slso sig-
nificant, The FDA found that ocean bottom
sediments up to 6 miles from the New York
Bight sludge dump contained coliform
counts that exceeded permissible levels. On
May 1, 1970, this area, 12 miles in diameter,
and & similar area off Delaware Bay were
closed to shellfishing. Clams harvested for
sale in the New York Bight contained coli-
form bacteria 50 to 80 times higher than the
standards set by FDA. (2)

Hepatitis virus are carried by shellfish. A
1961 outbreak of infectious hepatitis was
traced to raw shellfish taken from Raritan
Bay, N.J. (36) Shellfish have been collected
with polio virus concentrated to at least 60
times that of surrounding waters. (52)

Whita perch have become actively infected
with human pathogens by exposure to human
wastes, and they may transmit these patho-
gens over considerable distances. Exposure
is sufficient for them to develop antibodies
to such human diseases as pseudo-tubercu-
losis, paratyphoid fever, bacillary dysentery.
and a variety of chronic infections. (40)

Aquatic and marine organisms are capable
of concentrating radioactivity to high levels
(45). In a study near Oak Ridge National
Laboratory, dead embryos and shnormalities
appeared in irradistsd broods of killifish.
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This is the only example of & natural marine
or aquatic population subjected to high-level
irradistion over many generations. (68)

Hydrocerbons of the type known to cause
cancer in man and animals are concentrated
by oysters and museels in polluted arees.
These substances remain invisible and odor-
less in seafood tissues, even after frying. (28)
Cancer in humans has not yst been traced
to consumption of carcinogens from sesfood,
but public heaith officials do not discount
the possibility.

Between 1953 and 1960, 111 persons were
reported to have been killed or to have suf-
fered serious neurological damage near Mina-
mats, Japan, as & result of eating fish and
shellfish caught in areas coutaminated by
mercury. Among these were 19 congenitally
defective babies whoss mothers had eaten the
fish and shellfish. Sub-oqmntly, at Niigata
26 more cases of mercury poisoning were
noted. (1) The fish eaten by the affected Jap-
anese contained from 5 to 20 parts per million
of methyl mercury.

Mercury poliution recently discovered in
33 States and in Canads caused many fishing
areas to be closed. Concentrations of as high
as 5 parts per million have been found in fish
inthe Great Lakes. (1)

Loss of Amenities

The coastal zones provide recreation and
beauty for the 60 percent of the Nation's peo-
ple dwelling there. Ocesns afford swimming,
boo.tmg, water skiing, sport fishing, and wild-
life viewing chportunities,® and they are some
of the most scenic areas of the United States.

Many beaches have been closed to swim-
ming because of ths high coliform content of
the water. Most closed beaches are near large

3The Bureau of Spoct Fisheries and Wildiife estimates
that as many as 100 milllen people observe the wildlife
of the U.58. cstuarine zones.



metropolitan areas, such &s San Francisco
and New York. Floating materials, such as
solid waste and oil, pose a major threat to
amenity values. Rotting algae and anserobic
waters cause unupleasant odors and visual pol-
lution. And debris are often a hazard to small
boats.

Economic Loss

Significant economic losses result from ocean
pollution. A major loss i3 the commercially
valuable fish or other seafood species killed
directly or indirectly or randered inedible.
They represent serious social and financial
losses because of the néar subsistence level of
many fishermen.

In 1969, the total catch of crabs, lobsters,
shrimp, oysters, clams, and scallops was 729
million pounds. Because one-fifth of the Na-
tion’s 10 million acres of shellfish beds are
closed due to contamination, it can be esti-
mated that the total catch would have been
181 million pounds higher. This estimate is
probably low, since the closed aress are par-
ticularly productive—in lush estuarine sys-
tems in close proximity to large cities where
they would have been harvested intensively.
Figure 1 indicates the financial impact as-
suming a loss of one-fifth the potential catch.

The loss is well documented in San Fran-
cisco Bay. (86) Prior to 1935, the annual
commercial harvest of soft shell clams was
between 100,000 and 300,000 pounds. Today
clam-digging is virtually nonexistent be-
cause of pollution. The annual commercial
landings of the shrimp fishery prior to 1936
were as high as 6.5 miilion pounds; landings
in 1965 were only 10,000 pounds.

Contamination by pesticides or mercury
has rendered nine species of fish unfit for
consumption by humans. Many States have
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Figure 1,
Potential Value of U.S. Shelifish Catch, 1969
$320 million

Actual value
$257 million

banned fishing and impounded fish because
of mercury poisoning, and the FDA im-
pounded coho salmon due to high leveis of
DDT.

Even where contaminant levels do not pre-
vent safe consumption, the food may be dis-
colored or tainted. Sludge decay can result in
the production of hydrogen sulfide, which
blackens the shells of clams and oysters and
affects their taste and odor. (36) In even very
small amounts, oil can taint the flesh of fish.
The discharge residue from burning 2.6 gal-
lons of a gasoline-oil mixture in an outboard
motor was sufficient to taint fish in 1 acre-foot
of water. (67)

A further ocean dumping cost is that of
cleaning up or rehabilitating polluted beaches
and other shores. If projected increases in
solid waste are dumped at sea, continuous
and expensive clean-up operations will be
required. -



SUMMARY

The information presanted in this chapter is
necessarily incomplete. Knowledge of ocean
pollution is rudimentary, and generally it has
not been possible to separate the effects of
ocean dumping from the broader issue of

§3-512 0-1 -5
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ocean pollution. Yet one gensrel conclusion
is apparent: Thers is reason for significant
concern. Desling with ocean pollution re-
quires that all sources be greatly reduced. If
no action is taken and ocean dumping con-
tinues to increase, the long-term damage to
the marine environment will be great,



CHAPTER 11

HE critical or potentially critical sources

of ocean poHution and their effects on the
marine environment are described in Chap-
ters I and IL Based on thess findings, a
strong national policy has been recommended
to stop or limit ocean dumping substantially.
The extent to which the recommended policy
can now be implemented depends on existing
siternatives for handling wastes.

This chapter sets forth alternatives, both
interim and longer term. The interim alter-
natives discussed are practical, available dis-
posal techniques which can be used now to
reduce or prevent damage to the marine en-
vironment without shifting the problem to
another part of the environment. Long-term
alternatives look toward recycling, resource
conservation, and more economic and envi-
ronmentally safe techniques of waste man-
agement. Costs and capacity are estimated to
indicate the impact of the alternatives.

The types of wastes for which alternatives
are presented include: solid waste, sewage
sludge, dredge spoils, industrial wastes, con-
struction: and demolition debris, radioactive
wastes, and explosive and chemical muni-
tions.

Although dredge spoils and industrial
wastes are the two largest sources of ocean
dumping, solid waste is discussed first be-
cause the alternatives are largely applicable
to the other wastes dumped in the ocean.

SOLID WASTE*

The amount of solid waste dumped in the
ocean is not yet significant, less than 1 percent
of all wastes disposed of in the ocean. Only
about 26,000 tons were dumped in the ocean
in 1988, (66) compared to the 190 million tons
of municipal solid waste collected and dis-

tincludes residential, commercial, industrial, inatitu.
tional, and agricultural solid wastes.

30

19

Alternatives to Ocean Dumping

posed of on land. (28) However, many com-
munities are beginning to look to the ocean
as a place to disposes of solid waste in light of
increasing population; increasing per capita
rates of solid waste generation; and the de-
clining capacity, increasing costs, and lack
of nearby land disposal sites. If many coastal
cities were to dump solid waste in the ocean,
many millions of tons would be introduced
annually into the marine environment. Al-
though little research has been done on how
solid waste affects marine ecology, it is known
that improper disposal of solid waste on land
seriously contaminates ground water. Fur-
ther, floating materials from the solid waste
dumped in the ocean would be unsttractive,
especially when carried to shore. Accord-
ingly, the policy recommended would pro-
hibit new sources of solid waste in the ocean
and call for phesing out existing sources.

Interim Alternatives

Nationwide, landfill capacity is generally ade-
quate. The average time remaining for cur-
rently used lsndfills in all metropolitan areas
is 16 years, although some large metropolitan
areas will soon exhaust their current sites.
(28) Only 10 percent of land disposal opera-
tions are sanitary landfills, in which the
wastes are covered daily by soil. The other
90 percent are open dumps, which create
many health and esthetic problems. Rodents
and insects breed and carry infectious dis-
eases, and ground water often becomes pol-
luted. Esthetically, open dumps are
unattractive and malodrous, Converting open
dumps to sanitary landfills can be sccom-
plished relatively quickly and inexpensively.

There are two alternatives to ocean dump-
ing of solid waste. New sites can be developed,
but often at a considerably increased dis-
tance. Or incinerators can be constructed.
By reducing the volume, possibly up t» 90
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percent, they can prolong the use of existing
sites by many years.

The barriers to acquiring new sites are
political and financial. Communities are
reluctant to be the dumping ground for the
wastes of large metropolitan areas, and trans-
port to distant sites increases costs. Transfer
stations and rail or transfer truck operstions
make thess longer hauls more costly than
collection vehicles’ traveling only & few miles
to the disposal area. But they provide more
flexibility in site selection, The barriers to the
construction of new incinerators are largely
financial. They are expensive to build and to
operate. More stringent air pollution stand-
ards will add to both capital and operating
coste,

Comparative costs for various alternative
methods of disposs! are shown in Table 1.
As it indicates, the additional costs for use
of rail haul -and land disposal instead of
ocean dumping are not so high when the dis-
tances are comparable. For example, when the
wastes are transported 50 or 100 miles by
either method, the coats of land disposal are
less than 10 percent higher. .

If conducted correctly, rail haul and land
disposal offer ' an economically attractive
method of disposing of solid waste. However,
the ‘political problems are o significant bar-

rier to & good economic and environmental
solution. A. stronger regional approach to
waste management, better disposal opera-
tions, and adequate payment for the use of
land could well overcome these barriers.

, One possible alternative deals with the
problems of both solid waste disposal and
abandoned strip mines. Becauss of the small
incremental costs involved in rail haul, large
coastal cities could haul their wastes to these
mines economically.

Available acreage within range of the three
coastal areas has been estimated. In the mid-
Atlantic States of Ohio, Pennsylvania, West
Virginis, Virginia, New York, and New Jer-
say, over 660,000 acres of unreclaimed sur-
face-mined land are available, Over 300,000
additional unreclaimed acres are available in
the Gulf Coast States, Texas, Alabamas, Mis-
sissippi, Louisians, and Florida. On the West
Coast, California and Nevads have approxi-
mately 150,000 acres of available, unre-
claimed surface-mined land.

Nationwide, surface mining has disturbed
over 3.2 million acres of land. The Depart-
ment of the Interior estimates that over two-
thirds of this acreage is‘completely unre-
claimed. This 2 million acres represents 8,300
square miles of potential solid waste disposal
gites. (81)

Taste 1—Comparizon of Hrtimated SoUd Waste Disposal Coste (28, 4T)

{Ont & cost-per-ton basls)
© Unit prossss hndnndott. aégn‘g:t .| Insineration
L] 100 10 2 [ ] 100

mf, mi, mi, mi. mi, mi. .
Collection 1.......onececracaccccniaarrcrnaen $15.00 | _ $14.00 | $14.00 | $14.00 | $14,00 | $14.00 | $14.00 | $14.00 $14.00

Traosler opsrstion ........ooenrmvaacrnncinnes ] 0 406 405f 408| 420] 42| 43 0

Haml.. 0 /] “2.45| 300| 346 00 L] 238 [}
Disposals..........oeenannnnnnen. 1,28 100 .&| .6 4 0 0 0 10»n
Tofal.... 1628 2.00) 2L35| 2L70} 2215] 1800| 1.80| 0.4 ne

d;mmmumnmmmmwuam
ste.
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s Higher oost of ocean baling dus to higher deasity requirements.
* Lower ooet of landfill operation due to beling.
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These figures do not consider suitability of
terrain, amount of cover material, volume in
need of fill, or other limiting factors, Never-
theless, there are access roads and rail lines
to almost all this land, and if legal and social
barriers can be removed, the problems both
of providing large disposal areas and of re-
claiming the land would be solved.

Containerizing wastes—that is, enclosing
them in plastic or other material to prevent
interaction with the sea—raises a number of
potential problems. First, any containment
system will still allow leaching of the wastes,
some of which are toxic. Second, containment
systems will probably not isolate the wastes
from the ocean environment indefinitely.
Plastics and other floatables are likely to be
released eventually. As indicated in Table 1,
the economics of containerizing wastes are
not significantly better than for land dis-
posal, assuming that solid waste would have
to be dumped some distance from shore,

Ship-based incineration has also been sug-
gested as an alternative disposal technique.
It appears, however, to have little economic
or environmental advantage. As Table 1 in-
dicates, the costs are higher than for rail haul
or land-based incineration. And difficulties of
systematically locating and using sea dump
sites may be a problem compounded by the
difficulties of operating during bad weather.
Further, many of the materials are noncom-
bustible, and the effects of large amounts of
ash residue on the ocean environment are not
clearly known.

Longer-Term Alternatives

Although ship-based incineration may not be
practical, other advances in incineration may
have long-term benefits for solid waste man-
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agement. A new type of incinerstor, the
CPU-400, is being developed under a Bureau
of Solid Waste Management contract. Shred-
ded and dried refuse is burned in a fluidized
bed reactor to produce gas for turboelectric
power generation. A 400-ton-per-day modu-
lar unit will produce up to 15,000 kilowatts
of electric power. Total annual cost is pro-
jected at between $4.27 per ton for & munic-
ipal utility and $5.99 per ton for private
ownership; the difference is a function of the
interest rate. (18) (Current incineration
costs are $10.50 per ton.) Depending on reve-
nues from the sale of electricity and residue
byproducts, the net cost could be reduced.
Soon in the pilot plant stage, this incinerator
may provide a low-cost, environmentally
sound method of dealing with solid waste,

Recycling may also becoms gensral prac-
tice. Technology exists to recycle many types
of paper, glass, aluminum, and ferrous met-
als, among others. Currently, 19 percent of the
materials used to manufacture paper products
in the United States are recycled rather than
virgin materials. (28) Eighty-five percent
of all automobiles taken out of service are
recycled and used in steelmaking, and tires
and aluminium cans are beginning to be re-
cycled. (28) The problems and associated
costs of separation ; transportation; poor sec-
ondary markets; and other legal, economic,
and social barriers have limited recycling.
However, with new approaches to these bar-
riers, new technology, and the need ¢o con-
serve resources, recycling may become prac-
tical on a broad scale in the future. And as
more materials are reused, disposal needs
wiil lessen. It is important to note that
inexpensive but environmentally unsound
practices such as ocean dumping discourage
waste reuse and recycling, which are desir-
ablein the long term.
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SEWAGE SLUDGE

In 1968, about 200,000 tons of sewage sludge
on a dry basis were disposed of at sea, com-
pared to sbout 3 million tons disposed of by
other means. Increasing population and tho
higher levels of treatment required to meet
water quality standards will generate even
more sludge. Given the dificult of sludge
disposal and the high costs involved, pres-
sures to use the oceans will necesearily in-
crease. The environmental problems from
sludge disposal in the ocean are significant,
in terms both of volume and of the toxic and
sometimes pathogenic materials involved.
Accordingly, the policy recommended would
phase out ocean disposal of sewage sludge
and prevent new sources. -

Alternatives (Interim and Longer Term)

Sewage sludge is primarily disposed of by
using it as a soil conditioner or lendfill and,
to a much lesser degree, by incineration. The
costs of present ocean disposal operations are
generally far below costs for land-based dis-
posal. Ocean disposal a few miles from shore
costs an average $1 per ton. (668) Table 2
contains more detailed data on the per-ton-

mile costs for longer hauls.
Taiste 2—Barge Haul Costs for Bewage Sludge
Dilsposal (87)
.Cf Distanse
g ey | vonnts | P
% %0 $.%0
| .3 6.90
20 .08 1840
200 .04 12,00

Depending on distance, actual barge haul
costs range from $1 to $12 per ton, Thicken-
ing, n process preparatory to barging, can
add $2 to $6. Digestion can raise total ocean

disposal costs by $5 to $18 per ton. Total
ocean dumping costs can range from $3 for
undigested sludge deposited nesarshore te
perhaps $40 per ton for digested sludge
dumped seversl hundred miles offshore. The
current aversge is low because most com-
munities that use the ocean for disposal dump
undigested sludge nearshore. Table 8 sum-
marizes costs for land and ocean disposal of
sewage sludge. 5

" Tastz 8.—Rstimated Ooits of Land-Based Sewage

Sludge Disposal (37, 50)

Losstion Mothod ’%
Land........ Digastion and Jagoon stcregs (Chicago)..... (713
Digestion and land digposal &.............. -]
Cemposting. 34

Proosssing into grannler fectilicer (net
oost) 30
High tempersture fncinerstion. ........... %40
Oosan....... Barging undigested sludge................... 13
Borgiag digested sludgs................... -
Pining dlsposal, 1290

1 At Chiesgo, with s 7-mile pipeline to the land disposal site.

These data indicate that land-based sewage
sludge disposal is more expensive then near-
shore ocean disposal. But when sewage is
digested and barged a distance from shore,
the costs become comparable, and Iand-based
disposal may even be cheaper. As indicated
in the discussion on solid waste disposal 2l-
ternatives, the capacity does exist to handle
more sewage sludge. But current land-based
operations are often not adequate to protect
the environment,

Pipeline disposal of treated sewage sludge,
used by Los Angeles, has been proposed for
other areas. Because piped and hsxged sludge
materials are the same, the same policy is
recommended. Further, the potential savings
for piping are not significant in light of the
potential environmental impact.

Piping digested sewage sludge 7 miles
from Los Angeles costs an estimated $1.55
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per ton. (87) FWQA estimates that current
costs on the East Coast would double the
net cost—a function of both increasing costs
since the Los Angeles pipeline was con-
structed and the higher construction costs
on the East Coast. Coats for longer pipelines
to limit environmental damsge would in-
crease at a linear rate, and perhaps even
faster, as the distance increased because of
construction and pumping difficulties. A 80-
mile pipeline might raise the cost to $12 per
ton and a 50-mile pipeline to perhaps $20 to
$30 per ton.

More promising is the use of digested
sludge for land and strip mine reclamation
and for a supplemental crop fertilizer. As
discussed earlier, many strip mines are in
need of reclamation. Sewsge sludge is high
in nutrient value and can be used to improve
lands low in organic matter.

The Metropolitan Sanitation District of
Chicago has intensively researched the envi-
ronmental impact and potential of using
digested sewage sludge as & crop fertilizer
and in land reclamation, Their studies docu-
ment the nutrient value, lack of odor, and
safety when used on all types of land, includ-
ing clay, sand, and acid strip mine tailings.
Depending on crops and soil condition, other
nutrients may be needed, but the sludge can
supply much of the needed nuirients and
moisture. Chicago now spends over $20 mil-
lion annualiy to dispose of 800 tons (on a
dry weizht basis) of sewage sludge per day,
using incineration, lagoon storage, and other
methods. (50) The District is prepared to
initiate a program of rail or barge haul for
sludge disposal and land reclamation within
s year. The program should cost approxi-
mately the same amount as current operations
and has potential for large savings if pipe
transport becomes feasible. Use of sludge for
land reclamation looks promising, but it
must be carefully controlled and monitored
to assure no environmental harm.

In this discussion of land-based sewage
sludge dispossl, the alternatives to ocean
dumping do not involve significantly greater .
costs. However, a phase-out period is re-
quired because of substantial commitments
by some communities and the lead time nec-
essary to develop the alternctives.

DREDGE SPOILS

x

Disposal of dredge spoils—38 million tons—
represents 80 percent of all ocean dnmpmg
in 1068, (68) Removed primarily to improve
navigation, spoils are usually redeposmd
only s few miles away. About one-third is
highly .polluted from industrial and munic-
ipal wastes deposited on the bottom. (22)
Their disposal at sea can be a serious source
of ocean pollution. The recommended policy
to phase out ocean disposal of pol.uud
dredge spoils recognizes that the speed of
implementsation depends almost entxrcly on
available alternatives.

Interim Alternatives

Disposing of all dredge spoils on land is not
possible simply because of the vast tonnage.
The Corps of Engineers estimates that of the
total dredge spoils removed from each coastal
region, 45 percent, or approximately 7;120,-
000 tons, on the Atlantic Coast are polluted;
31 percent, or 4,740,000 tons, on the Gulf
Coast, are polluted ; and 19 percent, or 1,390,
000 tons, on the Pacific Coast are polluted.
Until land-based disposal facilities can
handle thess quantities, the following interim
operational techniques are recommended:
First, the pollutant level of dredge spoils
should be determined by sampling and analy-
sis for such key factors as BOD and concen-
tration of heavy metsls. If the spoils are not
polluted, they can be disposed of in the ocean.



However, care must be taken in the location
of dxspoul sites and in the method of dis-
posal in order to minimize turbidity and to
protect marine life.

For pol]utod dredge spoils, current dis-
posal practices are not adequiate, but mitigs-
tion of dam.ge td the envirohment is possible
without recourse to sophisticated snd/or ex:
penawe processing techniques, The estimated
cost increases for hauling polluted spoils
farther from the dredglng gite are presented
in Table 4,

[

Tuu 4~—Estimated Dredging Costs Per OuMo
Yord (24)

Mathod 1mbs |3 milee 1omn-|:omnulwmsu
Hydraalis pipeline
ArsOgiDg. .eeeeeennen oo Wl M ] | O
Dipper dredging and .
damp seows.... ... 110f 126] steof sLe0) 300
Hoppew dredging......... 02| 03| o8| ost| Les

‘4 Pipeline dredging operstions bsyond 3 miles are ususlly not
practioal because of problenms in handiing long floeting pipelines
* and the exirs pumping squipmant {nvolved.

Most spoils are now ‘eposited within a
few miles from shore iz less than 100 feet of
wator, Table 5 sumnarizes the additional
costs for disposing of polluted dredge spoils
farther cut to sea using a hopper dredge.

As the table mdlcates, the additional cost
for dumping polluted dredge spoils 10 miles
ratkar than 3 miles out is $2.7 million an-
nuully. For 20 miles, the additional cost is
$6.3 nullxon, for 50 nnles, it is $17.5 mﬂhon

Diking is another interim alternative for
disposing of polluted dredge spolls. Briefly, a
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dike is constructed to hold the dredge spoils
nearshore or at the shoreline. Its effective-
ness depends on the prevention of contami-
nsted spoils’ interaction with surrounding
waters, At Cleveland, diking was successful
in containing over 99 percent of the con-
teminants, .in dredge spoils removed from
Lake Erie, (23)

Estimates for 85 dike projects on the Great
Lakes indicated that the costs of diking and
depositing dredge spoils vary greatly—from
$0.85 to over $8 per cubic yard. (28) The
increased cost for disposal by diking over
open-lake disposal ranged from $0.08 to al-
most $5.50 per cubic ysrd, with an average in-
crease of $1.50 per cubic yard.

Diking is not without environmental prob-
lems, Dredge spoils would not provide fill of
sufficient strength to allow use of the diked
ares for many years. Hence, areas of the
coastal zone, slready in high demand, would
be unusable. Further, diking is unattractive
and may cause greater environmental prob-
lems than controlled disperssl of pollutants.

' Longer-Term Alternatives

Reduction in the volume of sediments re-
quiring dredgmg and higher levels of treat-
ment of wastes-will both lessen the problem
of polluted dredge spoils. Erosion control
through improved construction, highwsy;
forest, and farm planning and management
will reduce future dredging needs. One ex-
ample is the recently completed stream bank
stabilization project on the Buffalo River,

”Tn:.x 5.—Nastimated Costs for Disposal of Polluted Bpoils Using Hopper Dredge

Cosetal sres " Toos 3 miles 1omiles | 0milew | s0miles
AUIOHE COME v aveeeceeeeerenseennriranscasecoanmracsessonoatesss 712,00 | s2,431,000| snms000 | 767,00 ) $11,819,000
ORI COME e enrmnneemmeenmmeomeesmesoeeemmosseee e seeeeersmees 470,00 * 162000 200000 3sme0m| 7,808000
POD0 COME.-..oeececemcncnmeecaanaesmrarenemsnseameaebennimsaras 1,308,000 478,000 78,000 | 1,196,000 2,207,000
TOLearereeenansnnsrensensrsesssnsssaesnsmsranse 12,200,000 | 4,208,000 | 7,154,000 | 10,783,000 | 31,604,000

2
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ANNUAL COST PER CUBIC YARD IN DOLLARS
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which reduced masintensnce dredging re-
quirements 40 percent. (23) The level of pol-
lution in dredge spoils will be reduced by the
higher levels of treatment of municipal and
industrial wastes required by Federal-Stats
water quality standards within s few years.
High-temperature incix. ation of contam-
inated dredge spoils is & Jonger-term alterna-
tive requiring further development and test-
ing, Such incineration can rendsr spoils an
inert ash, safe for land dispossl. Processing
coats are & function of the size of ths plant,
the percent of total solids, and the percent
of volatile solids. Figurs 1 illustrates dis-

posal costs per cubic yard for incinerating
12
1

10
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dredge spoils whosee total solid content ranges
between 30 percent and 45 percent (a normal
range) and volatile sclids between 10 percent
and 20 percenit (s normal range). Also shown
sre costs for aerobic stabilization, s process
similar to that used for sewage treatment.
These costs can range from $2 to $12 per
cubic yard or roughly 4 to 24 times current
ocean disposal costs. Compered to disposal
20 miles out to ses, however, incineration is
8 to 15 times as costly. But compared to dis-
posal at 50 miles; incineration may cost the
same or it may be as much as 8 times more
costly.

0 0.5

1.0 1.5

ANNUAL DREDGINGS IN MILLION CUSIC YARDS

Figire 1.~—Tota! Annual Cost Per Cubic Yard for Compiste Treatment Using Incineration and
Asrobic Stabilization (23)

7.8.=TOTAL S0LID8
V3.~VOLATILE SOLIDS



Specisl treatment to remove toxic mate-
rials so that the sludge may be used as & for-
tilizer either on arid lands or for ocean farm-
ing is possible. An approach similar to that
discaseed for use of digestad sawage sludge
as » fertilizer may be feasibie,

INDUSTRIAL WASTES

Industrial wastes vary widely, but they asu-
ally contain nutrients, heavy metcls, and/or
other substances toxic to marine biots. Al-
though the volume of industrial wastes is
10 percent of all wastes disposed of in the
ocean, it is minor compared to ths quantities
of industrial wastes treated at land-based

The policy reccmmaended would call for
termination of ccean dumping of industrial
wastes a8 300n as posssible. Ocean dumping
of toxic industrial wastes should bo termi.
nated immediately, except in those cases in
whick no alternative offers less harm to man
ot the environment.

Interim Alternatives

Many industries utilize ocesn di 1 be-
cause it is cheaper and easier than other dis-
posal processes. Tekle 6 shows costs for bulk
and mn;ainerized wastes,

Taszx 6—Indusirial Wastos Dispossl Coste (68)

Method Aversge o

st m
Bulk wasles. $L.79] 90.00-00.00
Contaloeriond wagtes.................. «.00 $5-6130

The costs of discharging bulk wastes di-
rectly into the sea are significantly lowsr
than for other disposal techniques. Contain-

§3-512 0-" -8
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erization, used meinly for toxic materials, is
much more costly than dumping bulk wastes,

Industrial wastes can be treated and dis-
posed of on land, or they can be incinerated.
‘Whichever technique is used, it is necessary
to sssure that the environment is protected.
‘T'reatment of wastes should not add ¢o stream
pollution, ard incineration should not add to
air pollution. Deep-well disposal of toxic
wastes is generally undesirable because of the
dangerof ground water pollution.

Unlike the other categories discussed, in-
dustrial wastes are not homogeneous, Hence,
interim disposal methods will vary not only
smong the different types of wastes but also
according to process, location, local practices,
and other factors. The costs of using some
alternatives will be significantly higher than
for ocean dumping, but as » portion of total
production costs, generally they will not be
great, Total industrial pollution control
costs, as a percentage of gross sales, are well
under 1 percent, although costs for some
industries are much higher.

Longer-Term Alternatives

In the long terr, changes in industrial pro-
duction processcs and recycling offer great
promise for reducing or reusing industrial
wastes. For example, the average waste from
modern sulfate paper plants is only 7 percent
of wast<s in the older sulfite process. In some
cases, recycling will be an alternative to ocean
disposal. Two West Coast refineries are now
recycling oil wastes instead of disposing of
them at sea.

Toxic wastes present a more difficult prob-
lem. They cannot be stored indefinitely, but
sllowing ocean disposal is a disincentive to
development of adequate detoxification and
recyoling ¢achniques and of production proc-
esses with fewer toxic byproducts, But highly
toxic wastes will continue to be produced,



-38

and many will not be amem.ble to land
disposal.

One alternative worthy of further study is
the establishment of regional disposal,treat-
ment, and control facilities. Federally or pri-
vately operated, the facilities could conduct
research on and p: ovide for waste detoxifica-
tion and storage. Complicated disposal proe-
esses that are too expensive or complex for a
single company could be used jointly to dis-
pose of wastes, Fées would need to be suffici-
ently high to encourage development of pri-
vate solutions, except in the most troublesome
cases or when significant economies would
result from shared use of facilities.

CONSTRUCTION AND DEMOLITION
DEBRIS

Construction and demolition debris, lessthan
1 percent of all wastes dumped in the ocean,
(66) are composed mainly of dense and inert
materials. Because of the small amounts
dumped and their character, these wastes are
not a threat to the marine environmeni.
Moreover, amounts dumped in the ocean are
not expected to increase significantly because
of their high value as landfill. The recom-
mended policy assumes continued ocean
dumping, but with cars to prevent damage
to the marine ecosystem.

L

RADIOACTIVE WASTES

Since 1962, no significant quantities of radio-
active wastes have been dumped at sea.
Rather, they have beon stored at several sites
operated or regulated by the Atomic Energy
Commission or at sites regulated by the
States. Increasing demands for electricity and
for use of nuclear power portend a dramatic

increase in the amounts and kinds of nuclear
wastes produced; Hence, it is:important to
develop policy to prevent: contammatmn of
the ocean, ’

The policy recommended would continue
the practice of prohibiting high-level radio-
active wastes in the ocean. Dumping other
radioactive materials would be prohibited,
except in & very few cases for which’ no
practical alternative offers less risk to man
and his environment,.

_— .

Alternatives (Interim dnd Longer Term)

The quantity of nuclear wastes is.not Jarge,
and the technology for storing and treating
them is well developed. However, the AEC
estimates that the amount of high-level liquid
radioactive wastes will increase, approxi-
mately sixtyfold between 1970 and the .year
2000. High-level wastes, usnally liquid, are
now stored on an interim basis in Iarge, well-
shieldvd tanks. In the long run, the wastes
will be solidified, reducing their volume by.a
factor of ten, for eventual storage in special
geological formations, such as salt mines. As
new nuclear facilities are constructed, provi-
sion is being made for parallel construction
of storage tanks and treatment facilities to
handle the wastaes.

Solid radioactive wastes have been buried
in carefully controiled landfill sites. In 1970,
about 40,000 cubic yxrds of solid radioactive
wastes will be buried in approximately 15
acres. (70) The increase in the amount of
these wastes in the next decade will require
about 300 acres. This figure could be reduced
with compaction and incineration, which are
currently being used or planned.:

Low-level liquid wastes from nuclest power
generation, medical facilities, etc. are troated
and/or stored to reduce radioactivity. A small
amount is eventually released to the environ-
ment under controlled conditions.
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" Large radioactive structures, chiefly reactor
vessels and sssociated parts, have heretofore
not presented o significant problem. With the
excoption of ocean disposal of the SEA-
‘WOLF submarine reactor vessel, obsolete re-
sctor vessels and associated parts have been
decontaminated, dismantled, andstored on
land. Sixteen nuclear power plunts are now
operating, and 80 are either under construc-
tion or permit applications are pending.
There may be as many as 1,000 plants by the
year 2000, When reactor vessels are taken out
of service, each used structure is a source of
high-level induced radiation.

There are three alternative ways to dis-’

pose of these v:esels and aseociated parts:
ocean disposal; entombment in place, with
final disposition after radioactive decay; and
dismantling and burial. Ocean dispossl is the
cheapest method when the facility is on the
coast or when waterborne transportation is
available. Entombment provides an oppor-
tunity to monitor disposal operations care-
tully but occupies valuable land during the
period of radiosctive decay. Dismantling and
burial is the most expensive of the alterns-
tives.

Because of the need to keep all sources of
radioactivity at the lowest poesible level,
ocean disposal of the iwastes should be
avoided except when no alternative offers less
harm to man or the environment, Thees cases
should be carefully examined to assure that
no safs and practical alternatives do exist.

If ocean disposal is necessary, it should be
carefully controlled.

EXPLOSIVES AND CHEMICAL
MUNITIONS

Large quantities of explosives and some chem-
ical warfave agents have been dispoeed of at
ses. No biological warfars agents have been

disposed of at sea. The policy recommended
would prohibit ocean disposal of chemical
and biological warfare agents and phase out
disposal of explosive munitions.

Alternatives (Interim and Longer Term)

Ocean disposal of munitions was developed as
an alternative to burning them in the open.
That practice is often hazardous, is noisy, and
creates air pollution.

Other alternatives to ocean dumping ave
available and should be used. In some cases
weapons can be dismantled and critical com-
ponents, such as gunpowder, lead, etc., either
disposed of safely or sold for reuse. Centraliz-
ing the disposal of obsolete munitions may be
desirable to provide efficient dismantling, Al-
ternativaly, portable disposal facilities, under
development by the Department of Defense,
offer promise. When salvage valus is signifi-
cant, commercial contracting for disposal
services may be possible. Mass underground
burial or detonation is cnother alternative.

The alternatives used for dizposal of muni-
tions will depend on wbility to train people
for disposal operations, relative costs, avail-
able sites, and their environmental impact.
Dismantling and recycling the materials is
the preferable alternative from an environ-
mental point of view, but facility and man-
power constraints may dictate the use of
other slternatives to ocean dumping.

For chemical warfare agents and muni-

_ tions, the alternatives to ocean disposal are

neutralization and incineration. Toxic ¢ em-
ical warfare agents can be ssparsted from
munitions or containers and then treated.
Facilities are currently being modified at the-
Rocky Mountain Arsenal nsar Denver, Colo.,
for dispossl of t~xins. Similar facilities for
treatment of chemical warfare ageuts are
needed eisewhere. (26)



SUMMARY

Interim alternatives exist to mitigate the en-
vironmental damage of ocean dumping. Land
capacity can be expanded by use of rail haul,
and strip mines and other lands can ve re-
claimed. In the long run, technological ad-

vances and new methods of recycling should
help reduce pressures for ocean disposal. The
major conclusion is that a program of phai-
ing out all harmful forms of ocean dumping
and prohibiting new sources is feasible with-
out greatly increased costs.
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CHAPTER IV

HE previous chapters indicate the need

for s natiomal policy to control ocean
dumping. This chapter examines the ade-
quacy of State and Federal regulatory au-
thorities to implement that policy.

STATE CONTROL ACTIVITIES

Although by tradition and Federal law the
States have primary responsibility for water
pollution control, the response of the coastal
States to ocean dumping has not been ex-
tensive. Where the Federal Government has
assumed authority over ocean dumping—in
New York, Baltimore, Boston, and Hampton
Roads, Va.—States have subordinated their
activities to Federal control.

In some circumstances States exercise reg-
ulatory authority, California, for example,
through State and regional agencies, has pro-
vided the leading role in control of ocean
dumping of such materials as municipal gar-
bage and industrial chemicals and solid
waste, In the San Francisco Bay ares and
in the San Diego ares, regional water quality
control boards regulata ocean dumping oper-
ations and provide for monitoring and snr-
veillance to enforce the regulations. Disposal
operators are required to file detailed trip re-
ports and & monthly summary of the volume
and types of wastes dumped. In the San
Diego area, piior notification of ocean dnmp-
ing is required so that & board staff member
can accompany the dumping veesel, In the
Los Angeles area, the Californis Depart-

ment of Fish and Game is the leud agency.

In Oregon, the State Board of Heslth reg-
ulates ocean dumping, with special emphasis
on chemicals. No other States regulate ocean
dumping to a greater extent than California
and Oregon.

State regulation has not established a ba-
sis for an extensive and comprehensive meth-

Legislative Control of Ocean Dumping

od of controlling ocean dumping. Besides
general lack of authority and programs,
State jurisdiction would generally be limited
to the 3-mile territorial sea.

FEDERAL CONTROL ACTIVITIES

Four Federal agencies have some responsi-
bilities for ocean dumping: the Corps of En-
gineers, the Federal Water Quality Admin-
istration, the Atomic Energy Commission,
and the Coast Guard.

Corps of Engineers

The Corps of Engineers is the only agency
with regulatory authority to control dump-
ing of a broad class of materials, This au-
thority stems from Corps responsibility for
maintaining navigation in U.S. territorial
waters. In general, the Corps has no power
other than in internal navigable waters and
in the territorial sea.

Special authority for the port areas of
New York, Baltimore, and Hampton Roads,
Va., was given to the Corps of Engineers
under the Supervisory Harbors Act of 1888
(83 U.S.C. 441-451b). Under that Act, the
Corps exerts jurisdiction over ocean dump-
ing beyond the territorial sea by controlling
transit through the territorial sea. The Act
provides for the appointment of s harbor
supervisor to control ocean dumping, author-
izing him to issue permits for the transporta-
tion and dumping of materials into the ocean.
For ocean- dumping in territorial seas, the
Corps relies on both section 4 of the Rivers
and Harbors Act of 1905 (38 U.S.C. 419)
and section 13 of the Rivers and Harbors Act
of 1890 (33 U.S.C. 407). Through the regu-
latory and permit authority conferred by
the Supervisory Act, logs and fathometer
charts. are required of tugboat operstors



transporting mnaterial for dumping to pro-
vide surveillance of their operations, Infre-
quent ship and aircraft patrols are made for
the same purpose. The permit operation has
three steps: application by the prospective
dumper according to the type of waste, issu-
ance or rejection of & permit by ths Corps
after review, and monitoring of operations
by the Corps as waste materials are trans-
ported to the designated dumping grounds.

The Corps has cautiously exercised its
power under the 1899 and 1905 Acts, Its pol-
icy on enforcing these authorities can be at-
tributed largely to emphasis on navigation
in the enabling statutes. Until recently there
was considerable doubt whether the Corps
could deny & permit to a prospective waste
disposal applicant for any reason other than
obstruction to navigation. These doubts were
dispelled only on July 18, 1970, when, in
Zabel v. Tabb, — F. 2d — (5th Cir.), 2
Federal circuit court reversed a district court
ruling. The district court disputed Corps au-
thority to consider environmental as well as
navigational factors in denying a permit and
directed that the permit be granted. The cir-
cuit court, relying on the Fish and Wildlife
Coordination Act (16 U.S.C. 661-666¢c) and
the Nationsl Environmental Policy Act of
1969 (42 U.S.C. 4331-4847), held that the
Corps does have this suthority and could
deny the permit.

Despite jurisdictional limitations, the
Corps has occasionally concurred in ocean
dumping outside the territorial seas when its
direction was requested. For example, dump-
ing areas have been established off Boston
Harbor by the Corps, but with full recogni-
tion that authority was lacking. In such in-
stances the action is taken at the request of
the user. Often when the Corps receives a
request to dump in areas beyond the terri-
torial sea, it simply issues a letter of no ob-
jection. Prior to issuing such a letter, the
Corps consults other governmental agencies
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such as the Fish and Wildlife Service of the
Department of the Interior and the fish and
game department of the affécted State.

In tho New York Bight ares, the Corps
has designated areas for the deposit of rock, -
dredged material other than rock, cellar dirt,
sewage sludge, chemicals, and other sub-
stances. Specifio regulations define the areas
in which dumping can.take place. Special
permits, ususlly of 8 months’ duration, are
issued for the tranmsit of material to the
dumping areas.

Criminal penalties are authorized to
punish violations of the various Corps au-
thorities. Fines of up to $2,500 may be levied,
or imprisonment up to 1 yesr may be im-
posed. Under the Supervisory Harbors Act,
when dredged matter is illegally dumped,
a fine of $5 per cubic yard of material can
be prescribed. ‘

Corps authority over ocesn dumping has
several limitations: First, with the exception
of three harbors, it is restricted to the 3-mile
territorial sea; yet most waste disposal sites
lis outside the territorial ses. Second, its au-
thority originates from responsibility for the
navigability of waterways, not for their
ecology. Third, while operational authority
is lodged in an agency with responsibility to
promots navigstion, the water guality agency
has no direct control over sctions of the oper-
ating agency. In fact, the Corps could con-
ceivably iseue permits for activities that
FWQA believes damnage the quality of
marine waters. Fourth, to & large extent the
Corps regulates itself because it is a major
producer of dredge spoils, the material most
commonly dumped st sea. This is the type
of conflict of interest that the creation of
the Environmental Protection Agency was
designed to prevent. Nonethless, the Corps
has capabilities which could be effectively
used to implement the recommended policy
on ocean dumping. It possesses & large fisld
organization strategically located in areas



where ocean dumping regulatory action is
important.

Federal Water Quality Administration

The Federal Water Quality Administration
(FWQA), in the Department of the Inte-
rior, ‘sdministers section 10 of the Federal
Water Pollution Control Act, as amended (83
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U.S.C. 468g). Under this section, States de-

velop water quality standards for interstate
and coastal waters within their jurisdiction.
Thestandsrds require Federal approval, thus
becoming joint Federal-State standards.

These standards consist of water quality
criteria (e.g., 5 parts per million of dissolved
oxygen) to meet designated water uses (e.g.,
waler supply, recrestion, etc.). The stand-
ards must also include an enforcement and
implementation plan in which remedial
measures are to be taken in accordance with
a schedule for achieving the water quality
levels established. The Federal Watér Pollu-
tion Control Act provides procedures for

‘ abating pollution which violates water qual-
ity standards, sndangers health or welfare,
or interferes with the marketing of sheHfish
in interstate commerce.

The Administratioh has pmpoeed amend-
ments to the Fedsral Water Pollutibn Con-
trol Act (S. 84%1) ¢hat would anthorize the
Secretary of the Interior to establish water
quality standards for the contiguous zone
when pollution in these waters is likely to
cause pollution in tha territorial sea and to
set standards for discharge beyond the con-
tiguous zone of substances transported from
territory under U.S. jurisdiction. The legisla-
tion would also call for specific effluent dis-
charge requirements for all discharges into
waters coverad under the Act.

The authority of FWQA under the Fed-
eral Water Pollution Contro} Act, even with

the proposed new amendments, would not be
adequate to control ocean dumpmg First,
there is no authority for requiring permits
to dump wastes inthe oceans—authority es-
sential to enforcement of any effective control
program. Second, the Act’s general thrust
is control of continuous dischurges that
clearly violate the water quality standards,
rather than control of intermittent dumping,

Other sections of the Federal Water Pol-
lution Control Act deal with ocean disposal

‘of specific materials or classes of materials.

Section 11 of the Act prohibits discharge of
harmful quantities of oil into the navigable
waters of the United States and the con-
tiguous zone, but it deals only with oil and
is aimed chiefly at spills, rather than at
purposefu] dumping.

Section 12 of the Act provides authority
for Federal agencies to clean up and to pre-
vent discharge of hazardous substances into
the navigable waters of the United Statesand ~
the contiguous zone. Hazardous substances
are those that present an imminent and sub-
stantial danger to the public health and wel-
fare. Many materials now dumped in the
oceans could be classified as hazardous: solid
wasts containing heavy metals, DDT, or other
persistent pesticides and sewage sludge from
limited-trestment facilities. But regulating
intentional ecesn disposs! of materials is
beyond the scope of section 12.

Section 13 of the A ct provides for control
of sewage from vessels, chiefly by requiring
the installation of marine sanitation devices.

Although FWQA lacks authority for is-
suing permits to control ocean dumping, it
has several related responsibilities. Theee
include approval, and in some circumstances
establishment, of water quality standards in
interstate and coastal waters; enforcement;
research; technical sssistance; monitoring;
and other water quality functions.



Atomic Energy Commission

The Atomic Energy Act of 1954 suthorizes
the AEC to regulate the receipt, transfer,
and possession of nuclear source, byproduct,
.and specia] materials (42 U.8.C. 2077, 2092,
2111); these include most radioactive sub-
stancee. In addition, the AEC has authority
to regulate and control contractually the use
of radiosctive materials for its own activities,
such as AEC-supported research and de-
velopment programs, These authorities cover
ocean disposal of radioactive materisls but
not other wastes.

Coast Guard

The Coast Guard is the principal maritime
law enforcement sagency. It enforces or as-
sists in the enforcement of all Federal laws
on the high seas and waters subject to the
jurisdiction of the United States and has
authority to make inspections, searches, sei-
sures, and arrests. In addition, the Coast
Guard can assist othsr Federal agencies and
State and local governments in carrying out
their responsibilities. The Coast Guard’s Iaw
enforcement capability can be an effective
means of enforcing controls snd standards
sot by other agencies, but it has no inde-
pendent authority to control ocean dumping.

RECOMMENDATIONS

Authority to control ocean dumping is cur-
rently dispersed among seversl agencies.
Jurisdiction is generally confined to the terri-
torial sea, where most material is currently
not dumped. Authority that is now used for

control is not lodged in agencies responsible

for environmental control. Conflicts of in-
terest exist in that some regulatory powers
are exercised by agencies with operstional
responsibilities in the same avea.

These problems must be resolved before
& national policy on ocean dumping can be
implemented. Full regulatory responsibil-
ity—involving both setting standards and
issuing permits—should be placed in one
organization. The Council recommends that
this agency be the Environmental Protection
Agency.

The organization cherged with implemen-
tation of the national policy shouid have as
its chief purpose the protection of the en-
vironment. It should also command sufficient
research and monitoring resources for eval-
usting the environmental effects of the broad
spectrum of materials currently dumped in
the oceans.

Authority to control ocean dumping must
be tied closely to efforts to abate other sources
of pollution in the marine environment.
Municipal and industrial discharge in rivers
and harbors, urban and rural runoff, sand
other sources are important components of
marine pollution. A regulatory program for
ocean dumping should be defined to comple-
ment the efforts in these other areas.

Most of the wastes now dumped in the
oceans originate in the United States and
ave transported to ses for dumping. Ae-
cordingly, primary jurisdictional emphasis
should shift from a territorial basis to regu-
lation of the transportation of materisls
from the United States for dumping.

The Environmental Protection Agency
will have the broad responsibility as well as
the necessary supporting programs to pro-
tect the marine environment. To give it the
power to regulate ocean dumping, legisla-
tion is required.
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CHAPTER V

RE oceans of the world are a truly

international resource, forming a vast
environmental system through which its
components /circulate or are dispersed by
currents and the migrations of organisms.
They are critical te maintaining the world’s
environment, contributing to the oxygen-car-
bon dioxide balance in the atmosphere, affect-
ing global climate, and providing the base for
the world’s hydrologic system.

Within the oceans, fish may travel great
distances during their lifetimes, Although
the oceans are important to all nations, they
are particularly significant for many develop-
ing countries, which increasingly depend on
fisheries for eseential protein. A disturbance
in the chemistry of the oceans which could be
multiplied in the food chains would have &
msjor impact on food-deficient nations.
Hence, pollutants from one country may ul-
timately affect the interests of many other
nations, .

WORLDWIDE CHEMISTRY
OF THE OCEANS

Of the materials entering the oceans through
natural processes, the amounts of two, mer-
cury and lead, have probably been doubled
by man’s activities. In addition, man has
introduced new chemical compounds, such as
chlorinated hydrocarbons (including DDT),
gssoline, dry cleaning solvents, and other
organic materials, whose biological signifi-
cancs is unknown.

‘Tha rate of transfer of mercury from land
tc oceans by natursl weathering is estimated
at 5,000 tons per day. (88) This amount,
about one-half the total world production of
mercury, is used by agriculture and industry
in such a way that it eventually enters the
oceans. As yet, this approximate doubling
has not been chemically measured, but it is

International Aspects of Ocean Disposal

1

thought responsible for the 10 to 20 timegin-
creagse in mercury found in sea birds off
Sweden between prewar years and the 1950's
(5) and for additions to the high mercury
content of fish off Japan,

Natural weathering introduces into the
oceans about 150,000 tons of lead each year.
Man introduces about 250,000 tons in the
Northern Hemisphere alone (69). Most of
this lead is derived from the washout into
the oceans of atmospheric lead produced by
burning gasoline enriched with tetraethyl
lead, Industrial waste products further con-
tribute lead. Over the last 45 years these ad-
ditions have raised the average lead content
of ocean surfacs waters from 0.01-0.02- to
0.07 micrograms per kilogram of sea weater.
(19) Slow mixing within the oceans keeps
the lead within the upper layers, the region
where biological productivity is greatest and
the chances of biological enrichment highest.
However, the biological effects of this chang-
ing lead concentration remain unknown,

Industrial wastes and sewage sludge slso
introduce large quantities of such nietals as
vanadium, cadmium, zinc, and arsenic. Man’s
contribution relative to nature’s is not kmown,
but civilization may well be close to match-
ing nature’s contribution of these materials
to the oceans.

The fact that man is changing the chemical
composition of the oceans focuses attention
on the need for international action to con-
trol the introduction of wastes into the ocean.

INTERNATIONAL LAW ON
WASTE DISPOSAL

In an environmental sense there are no sub-
divisions within the oceans. The highly pro-
ductive cosstal waters are continuous with
and contribute to the biologic activity of the
despest trenches, Legally, the oceans are di-
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vided into the seabed and the superjacent
waters, and further subdivided into distinct
zones with particular legal characteristics.
International law governing ocean waste dis-
posal must take into account these legal char-
acteristics and the material to be dumped.

Four conventions, referred to as The Law
of the Sea Conventions, were adopted at
Geneva in 1958 codifying existing interna-
tional law and establishing new rules gov-
erning the law of the sea, The Convention
on the Territorial Sea and the Contiguous
Zone sets out three zones—the territorial sea,
the high seas, and the contiguous zone be-
tween them.

Narrow bays, estuaries, and other semi-
enclosed areas are classed as internal waters.
Seaward of the internal waters and of the
low-water line along uninterrupted coasts is
the territorial aea, extending for 3 miles. Be-
tween 3 and 12 miles from the shore is the
contiguous zone. The contiguous zone, to-
gether with the waters lying seaward of it,
comprise the high seas. Each has distinct, le-
g+l characteristics affecting rights to dispose
of materialsin it and to control such disposal.,

A coastal state (nation) has exclusive con-
trol over its internal waters and its territorial
sea. In these areas, the coastal state has sx-
clusive power to determine dumping sites
and to enact necessary sanitary and pollution
laws to protect its citizens and their property.
These 1aws can be enforced against ships of
both the coastal state and of foreign registry.
In addition, a coastal state may control the
transport of waste products from its ports.
However, in its territorial sea, the coastal
state must permit the innocent passage of
foreign vessels that do not prejudice its
peace, good order, or security. As discussad in
Chapter IV, Congress has enacted legislation

that covers ocean disposa! of oil and sewage
wastes from vessels.

Within the contiguous zone, 8 to 12 miles
out to sea, the coastal state may exercise some
control necessary to prevent pollution, The
right to exercise these controls in the con-
tiguous zone, however, does not change the
high seas status of those waters. Under the
terms of the Convention on the Territorial
Sea and the Contiguous Zone, & coastal state
cannot act to prevent dumping in the con-
tiguous zone unless such action is necessary
to prevent infringement of sanitary regula-
tions within its territorial ses. -

The international law governing the high
seas, the largest jurisdictional zone, is codi-
fisd in the 1958 Geneva Convention on the
High Seas. This Convention provides for
freedom of navigation and of fishing, free-
dom to lay submarine cables and pipelines,
freedom to fly over the high seas, and other
freedoms recognized by international law,
such as dumping,

The Convention sets forth two fundamen-
tal concepts: It deciares the high seas as an
area not subject to sovereignty, and it states
that the freedoms of the seas which are rec-
ognized in international law mubst be exer-
cised by states with reasonable regard to the
interests of all other states’in their exercise

“of freedom of the high seas. Inasmuch as one

use may interfere with another current or
potential use of the high seas, the reasonsble
regard standard holds that there must be an
accommodation of the various and possibly
conflicting uses of the high seas.

The right to dispose of waste materials in
the high seas is & traditional fresdom of the
seas. However, under the standards set out
in the Geneva Convention on the High Seas,
this freedom—Tlike all other freedoms of the
seas—must be exercised with reasonable re-
gard to other states’ useyf the oceans. It is
not possible to say that any particular waste
disposal or dumping project will meet the
requirements of international law. Only after
careful consideration can it be determined



that a particular ocean dumping proposal
meets the reasonsble regard standard set out
in the Convention. For example, a project for
disposal of unpolluted dredge spoil may be

" guitable for an ares of the high seas in which
disposal of chemical waste would neither be
suitable nor legal.

Unfortunately, the law of,the sea conven-
tions do not establish & hierarchy of ocean
useg. However, international law places pare-
mount importance on the protection of human
life. It allows destruction of property to save
human life or to prevent greater property
damage. Clearly, any dumping activity that
threatens life or directly damages property
violates internationsl law.

It is important to recognize that the law of
the ses is based primarily on conventions or
other agreements which were concluded prior
to current understanding of the actual and
potential impacts of dumping on the marine
environment. Consequently, present interna-
tional law appears inadequate to deal with
posgible long-term environmentsal effects of
various actions.

INTERNATIONAL ACTIVITIES

Many international organizations engsge in
activities related in some way to marine pol-
lution. Most of these activities are designed
to exchange ideas and/or to coordinste na-
tional efforts. It is important to recognize,
however, that in most cases, their concern
with ocean pollution and particularly with
ocean dumping is only incidental or pe-
ripheral. Although efforts such as the In-
ternational Decads of Ocean Explération
will provide useful data, the IDOE does not
give the highest priority to ocean pollution.
Combined annual expenditures on sctivities
designed to improve environmental quality,
of which ocean waste disposal problems con-
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stitute but a small part, probably do not ex-
ceed $5 million, a small sum compared with
the $100 miilion of the FWQA in fiscal
year 1970 for water pollution control and
research alone.

Research concerned with ocean pollution
and establishment of controls on waste dis-
poeal is undertaken mainly through national
efforts, rather than by the intergovernmental
agencies, Even national efforts are limited.
Basic studies of the character of the oceans
and the seabeds have dominated U.S. ocean-
ogrsphic research. There has been little or
no emphasis on such questions as the capacity
of the oceans to absorb wastes.

Several countries have begun to search for
solutions. Canada is developing regulations
governing the disposal of garbage and sew-
age from vessels, As now drafted, the regu-
lations would apply to non-pleasure craft
within the territorisl ses and inland waters
of Canada and would require new vessels
in Canadian inland waters to carry sewage
treatment equipment. The regulétion would
slso prohibit discharge of garbage in all
Canadian waters. Isrneli scientists have been
studying pollution of the Mediterranean
coast off Tel Aviv since 1963, All new vessels
constructed for the Argentine Merchant Ma-
rine are required to meet international stand-
ards on waste. disposal, including holding
tanks and oil-water separation tanks. Argen-
tinian law also requires all foreign ships to
be similarly equipped or access to Argentina
ports will be denied. Similar legislation is
contemplated for pleasure craft.

NEED FOR INTERNATIONAL
ACTION

International cooperation is essentisl to pres-
ervation of the oceans, The quantities of
wastes dumped in the cceans are incressing



rapidly in this country and will increase in-
ternationally as other countries experience
similar waste disposal pressures, Conse-
quently, control of ocean dumping neces-
sitates action.

Recognition of the need for international
cooperation is an initial step toward reaching
worldwide agreements to control ocean pol-
lution. There will be obstacles, Nations' in-
terests in the oceans vary, as do their idess
on the controls that may be required.

RECOMMENDATIONS

The United States should assist in finding
o solution to the international problem of
ocean dumping through a twofold approach.
First, it must systematically attack its own
problems. As a significant polluter of the
ocean and at the same time a technologi-
cally advanced nation, the United States
must show its serious intention to meet its
responsibility as a matter of urgent national
priority, In demonstrating determination to
preserve the marine environment, the Nation
will develop valuable information on costs,
effects, and technology associated with ocean
dumping and its alternatives,

Second, the U.S, should take the initiative
to achieve international cooperation on ocean
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dumping. The Council on Environmsntal
Quality recommends that at the outset the
Federal Government develop proposals to
control ocean dumping for consideration at
international forums such as the 1972 U.N.
Conference on the Human Environment at
Stockholm, U.S. initiative should suggest a
basis for international control over ocean
dumping similar to the policy recommended
in this report. Provision should be made for:
¢ Cooperative research on the marine envi-
ronment and on the impacts of ocean
dumping of materials;
¢ Development of a worldwide monitoring
capability to provide continuing informs-
tion on the state of the world’s marine
environment;
¢ Development of technological' and eco-
nomic data on alternatives to ocean
disposal.

Domestic and international action is neces-
sary if ocean dumping is to be controlled.
The United States must show its concern by
strong domestic action through implementa-
tion of recommended policy. But unilateral
action alone will not solve & global problem.

JInternational controls, supported by global

87

monitoring and coordinated research, will be
necessary to deal effectively and compre-
hensively with pollution caused by ocean
dumping.
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The President’s Message on Waste Disposal

To ike Congress of the United States:

The first of the Great Lakes to be discovered by the seventeenth century ¥rench
expiorers was Lake Huron. S0 amased were tnese brave men by the extent and beauty of
that lake, they named it “The Sweet Sea". \

Today there are enormous sections of the Greai nkeu (including aimost all of Iat.c
Brie) that make such a title {ronic. The by-products of modern technology and large popula-
tion increases have poliuted the lakes to & degree inconceivable to the world of the seven-
teenth century explorers.

In order to contribure to the restoration of these magnificent waters, this Administra-
tion will tranamit legislation to the Congress which would stop the dumping of pollnted
dr"""d spoil jnto the Great Lakes. This bill would:

* iscontinue disposal of pollnted dredged materials into the Great Lakes by the
Corps of Engineers and private interests as soon as land disposal sites are available.

—Reguira the disposal o2 polluted dredged apoil in containment arcas located at sites
established by the Corps of Engineers and approved by the Secretary of the Interior.

—~Require States and other non-Federal interests to provide one-haif the cost of con-
strueting containment areas and also provide necded lands and other rights.

—Require the Becratary of the Army, after one year, to suspend dredging if local
interests were not making reasonable progress in attaining disposal sites.

I am directing the Sscretary of the Army to make periodic eports of progress under
this program to the Chairman of the Council on Environmental Quality.

This bill represents a major step forward in cleaning up the Great Lakes. On the other
hand, it underiines the need to begin the task of dealing with the broader problem of dumping
in the oceans.

About 48 million tons of dredging, sludgs and other matarials are annpally dumped
off the coastlands of the United States. In the New York area slone, the amount of annual
dumping twould cover all of Manhettan Island to a depth o2 one foot in two years. Diaposal
problems of municipalities are becoming worse with increased populxtion, higher per capita
wastes, and limited disposal sitcs.

‘We are only beginning to find out the ecological effects of ocean dumping and current
dsposal technology is not adequate to handle wastes of the volume now being produced.
Comprehensive new approaches are necessary if we are to manage this problem expeditiously
and wisesy.

I have therefore directed the Chairman of the Council on Environmental Quality to
work with the Departments of the Interior, the Army, other Federal agencies, and Niate
and local governments on & comprehensive study of ocean dumping to be submitted to me
by September 1, 1970. That study wiil recommend further research needs and approprinte
legisiation and administrative actions.

Specifically, it will study the following arveas:

—Effects of ocean dumping on the environment, including rates of spread and decom-
position of the waste materials, effects on animal and plant life, and long-term ecological
impacts.

—Adequacy of all existing legislative authorities to control ocean dumping, with recom-
mendations for changes where needed.

—Amounts and aress of dumping of toxic wastes and their effects on the marine environ.
ment.

—Availability of suitable sites for dispoaal on land.

—Alternative methods of disposal such as incineration and re-use.

—Ideas such as creation of mrtificial islands, incineration at sea, transporting mat:rial
to fill in strip mines or to create artificial mountains, and baling wastes for possible safe
disposal in the oceans.

—/The institutional problems in controlling ocean dumping.
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Once this study is completed, we will be able to take action on the problem of ocean
dumping.

The legisiation being transmitted todey would control dumping in the Great Lakes
‘We must now direct our attention to ocean dumping or we may court the same ecclogioal
damsges that we have inflicted on our lands and inland watens.

/ Rioxamn NIxox

The White Honse,

April 18, 1970
L)
APPENDIX B Task Force Membership
H
Conncll on Environmentsl Quality
Atomic Energy Commission Department of State
Division of "Vaste and Scrap Management Bureau of International Scientific
Department of the Army and Technological Affairs
Office of Chief of Engineers Office of Environmental Aftairs
Department of Commerce Department of Transportation
Environmental Science Services Administration U.8. Coast Guard
Coast and Geodetic Burvey ' Executive Office of the President
Department of Defense Office of Mansgement and Budget
Office of the Assistant Secretary for
Health and Environment Executive Office of the Fresident

Department of Health, Education, and Welfare Office of Sclence and Technology
m Hwt&f&"t‘: © Adm " National Council on Marine Resonrces

amen D nistration and Pogineering Devel t
Bureau of Solid Waste Management ring opmen
Burean of Commercial Fisheries Office of the Director
Department of the Interior *  Smithsonian Institution
Federal Water Quality Administration Cceanography and Limnology Program
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Senator Boges. Again, Mr. Chairman, I want to thank Secreta
Chafee for joining us today. I look forward to his testimony andr{
know it wiii be of assistance to this committee.

Senator EacreroN. Thank you, Senstor Boggs.

Senator Gurney of Florida.

Senator Gurney. Thank you, Mr. Chairman. I will echo Senator
Boggs's statement and say, good morning to the Secretary. I am glad
to have you here. I am sure you will help us out on this thing and have
some answers for us.

T will also emphasize that we certainly hope that oil pollution in our
oceans has become a matter of t concern during the last 2 years
following the Santa Barbara spill as well as those incidents in the Gulf
of Mexico. So, it has been surprising to see this incident off the Florida
coast. As one of the Senators from Florida, I am, of course, intensely
interested and concerned, because our beaches are one of our
resources., They were put in jeopardy by this action of the Navy. We
want to assure Florida that this will not occur agsin.

You are welcome and we are anxious to hear your testimony.

Senator EacLeron. Thank you, Senator Gurney.

Sken?ator Cooper of Kentucky, do you have any statement you wish to
make

Senator Coorer. No; I do not at this time. I will listen to the
testimony.

Senator EacLeroN. Senator Baker of Tennessee. '

hl%enator Baxes. Thank you, Mr. Chairman. I have no statement at
this time.

Senator Muskix. Mr. Chairman, may I interrupt for a moment to
welcome a fellow New Englander to the hearing this morning#? It was
a breach of courtesy on my part in not saying hello to Secreta
Chafee, a distinguished former Governor of the State of Rhode Island.
It is always a pleasure to welcome you, Mr. Secretary, even though it is
an occasion of an unpleasant subject matter.

N Secretary Caarme. Thank you. I wish I could say I am glad to be
ere.

Senator Eacreron. I would like to include at an appropriate point a
statement by Senator Muskie of Maine, made on the floor of the Sen-
ate on December 3, 1970, respecting the events we are inquiring Into
this morning. Unless there is objection, it will be made part of the
record.

(The statement referred to follows:)

STATEMENT BY SENATOR EpMUnD 8. MUsxix

Mr. President, I am astonished by the news that the Navy is dumping oil sludge
into the Atiantic Ocean off the north coast of Florida.

According to dispatches, the sludge has formed an oil slick 40 miles long and
19 miles wide at a point fewer than 25 miles from the Atlantic beaches.

The slick endangers at least 50 miles of shoreline between south Georgia and
St. Augustine. An official of the Florida Marine Patrol calls it the biggest oil spill
he has ever seen.

The Navy does not deny it. Its spokesman says the Mayport Naval Station at
the mouth of the St. Johns River has been using this procedure for the past two
years.

He claims the Navy is judicious with its dumping. The barges go out to sea only
twice every three months, and they do not dump until they are more than 50
miles from land.

Mr. President, I am appalled. The Navy's dumping blatantly violates the Nixon
Administration’s stated policy on ocean dumping. It blatantly violates a Federal
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iaw on oil spilis enmncted just eight months ago today. It blatantly violates Interior
Department regulations published only two months ago.

The President’s position on the protection of our environment is well-known.
((!)lnly laat Febroary, in his environmental message to the Congress, he made it

ear:

“ . . the damage done to our environment has not been the work of evil men,
nor has it been the inevitable by-product either of advancing technology or of
growing population.

“It results not so much from choices made, as from choices neglected; not
from malign intention, but from failure to teke into full account the fall conse-
guences of our actions.”

The Federal law on oil spills, P.L. 91-224 signed on April 8 by the President, is
equally clear. It fiaily prohibits the discharge of oil in harmful quentities into
or upon the navigable waters, the adjoining shorelines, and the contiguous zone.

The Interior Department regulations issued September 11 just as clearly define
what harmful quantities are. Any spill that violates applicable water quality
?nda:’ds or causes a film or sheen or discoloration of the water is a harmful

m *

Only yesterday in New Orleans, three major oil companies were fined more
than $500,000 by a Federal court for safety violations at offshore wells, the kind
of violations that have resulted in ofl spills. But the Navy, dumping oil—not
spilling ofl—into the Atlantic Ocean goes scot-free.

Where does the Navy get its atithority to dump oil sludge into the Atlantic,
or sny other ocean? The Navy’s defense rests upon the most incredible claim of
tl;l; gg?tinuins disaster. The Navy says it is acting under the Oil Pollution Act
)

Mr. President, I read in their entirety two lines from thé Water Quality Im-
provement Act of 1870, signed on April 8, 1970, by President Nixon :

“Set. 108, The Oil Pollution Act, 1924 (48 Stat. 604), as amended (80 Stat.
1248-1252), is hereby repealed.” , .

Senator EacLrion. Without any further ado, the Secretary of the
Navy, the Honorable John Chafee. : o

", STATEMENT OF HON. JOEN HUBBARD CHAFEE,
"' SECRETARY OF THE NAVY

Secretary Craree. Thank you, Mr; Chairman, and members of the

subcommittee, ,

+d have a statement here that I thought it would be best to‘read. I be-
lieve ﬁs:;u have copies of it, I have divided it into four different parts.
The first part deals with the description of the dumping incident off
the coast of Florida. : :

The description which I shall give you of the dumping incident last
Monday, November 30, off Mayport, Kla., is based upon reports which
I have received, my personal visit to Mayport yesterday, and my inter-
views with those involved. - o "

Last Thursday, I ordered a complete invesrt[i)ﬁation which is-now
underway. That detailed investigation could produce some variations
from the facts as I present them here, -

It is.important to bear in mind that Mayport, although originally
built in World War II, hasbeen kept on a.very modest scale—by May-
port, of course, I am referring:to the naval station there—and is with-
out many of the facilities-that its older and larger counterparts have.

.: For example, Mayport is the only U.S. Navy base that has been

dumping its sludge at sea. All the other bases have obtained or de-

veloped facilities over the years which give them a method of dis-
posing of their sludge such as ,sgecial tanks for, storing it until the
" water settles and the oil can besold. ' ,

There are only seven: fuel storage tanks at the Mayport base as

compared to other bases where we have many more. These tanks that
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I have described in Mayport—the seven tanks—have been required for
clean oil and aviation fuels.

We will be using the term “sludge” Lere quite extensively. It is a
combination of water, emulsifier, and oil. In Mayport, it comes largely
from the bilges and fuel tanks of ships in port that come in for re-
stricted availabilities.

Mayﬁort is the home port for three carriers. We also have destroyers
down there, some tugs, and a cruiser on occasion.

When the ships come in for a restricted availability or are in port
for some time, the sludge is pumped from the bilges and fuel tanks of
. the ships into two sludge barges which are brought 1'11& alongside.

These two sludge barges each have eifght compartments, They have no
method of propulsion, They are 165 feet long, 33 feet wide, with up to
10 foot draft. One has a capacity of 357,000 gallons; the other has a
capacity of 280,000; making a total of 637,000 gallons.

Up to March of 1968, the sludge was sold to local dealers who paid
the Navy from 3 to 4 cents a barrel, and the sludge was delivered to
their facilities. The dealers or their customers would separate the oil
from the water—that is, let the water settle, then take the oil off the
top—and sell it for road cil and for other purposes, and dump the
water. Unfortunately, these dealers discontinued this service,

In March 1968, the Defense Surplus Sales Office in Jacksonville con-
tracted to pay a dealer a penny and a half per barrel to dispose of the
sludge; but in February 1969 this dealer defaulted because he, himself,
was getting into pollution trouble when he disposed of the surplus water
into a local sewer after separating it from the oil.

Contracts were then entered into with two other dealers who were to
pay the Defense Surplus Sales Office a penny a barrel and dispose of
t}fle ﬁlu%gcézgt both of these dealers defaulted and never picked up any
of the siudge.

The Navy then commenced towing the barges out to sea more than
50 miles offshore, and there pumping out the contents of the tanks.

From March 1969 to December 1970, five dumpings occurred at sea,
the dumping being predicated on how full the barges wers and the
weather conditions. The tugs that tow the barges are not seagoing tugs,
but rather small yard tugs and require calm wesather to make the trip
more than 50 miles out in the open se as.

Since March 1969, various prospective dealers have been contacted
regarding the removal of the sludge, but no interested parties couid be
located. The most recent efforts in this regard were taken less than
2 months ago, during the week of October 10.

In late October, we had a civilian representative contact the salvage
office about the availability of the sludge. He came to the base and teok
some soundings in the various compartments of the barges. He didn’t
take any samples, but felt the sludge with his fingers.

On November 9, this civilian returned and filled two fruit jars with
samples from two compartments, These samples were taken from the
surface of the compartments where the oil was most heavily concen-
trated. He was informed by the Navy that if he could take the sludge,
the barges would deliver it to him. '

He informed us that he could not use the sludge as the sulfur content
was too high. He had had it analyzed in Jacksonville,

On November 30, he called and stated he was going to Georgia to see
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if he could locate a buyer. He was asked if he had a buyer, and he
replied that he did not and would not know until he returned. Appar-
ently he did not indicate too much optimism about finding a buyer. I
discussed this with him yesterday. He has made other trips to Georﬁilg
to sell fuel oil. His total sales have been 1,800 gallons as a result of hi
several trips, He never made an offer to buy the sludge.

He did talk of a separate service contract—that is, the Navy paying
him to remove the sludge—and was referred to a separate office, the
Navy contracting office; but he didn’t follow it up. Because his trip
to Georgia was so indefinite as to possible results and because the
barges were getting full and the weather was favorable—it is very
important that they have the right weather—the tugs and barges
departed Mayport Naval Station at 12:30 p.m. on the 30th. They pro-
ceeded to a location due east 55 miles where similar disposal operations
had taken place in the past.

Commencing about 30 miles out and while underway, the pumps
were started and pumped out the water in the bottom of the tanks.
This took rea.sproximate y 2 hours and was stopped as soon as traces of
oil appeared,

Upon reaching the disposal zone, the remaining sludge was pumped
out. This took approximately two and a half hours,

Since we know the exact time that each pumping action took—it
was logged—and the capacity of the pumps, we Were able to compute
with some accuracy that the overall content of the barges was approxi-
mately 45 percent water and 55 percent oil. However, the exact oil
content in each of the eight separate com;})‘artments of the barges
varied due to the fact that the contents of these compartments came
from a number of different ships. The pumping was completed at
11 p.m. on the 30th, and the tugs and barges returned to %dayport
on December 1 at 5 :55 a.m.

Yesterday I personally flew over the area where any traces of the
slick would have been, The weather conditions were excellent. We
flew over the area for approximately 20 minutes or more, much of the
time at 1,000 feet altitude, and could not locate any remains of the
sludge slick,

Now the laws and regulations involved.

From the reports and correspondence we have received, it appears
that there may be an impression that the Navy was in direct violation
of the law in dumping these oily wastes in the ocean 55 miles off
Florida. We may have been at fault and, of course, I think we were
in this instance—but I would like to discuss the exact laws pertaining
to oil dumping.

The Oil Pollution Act of 1961, which ig our Government’s imple-
mentation of the 1954 International Convention for the Prevention of
Pollution of the Sea by Oil, forbids the discharge of oil within the
so-called prohibited zones. These prohibited zones vary for different
countries. For the United States, they extend 50 miles from the coast.
By the express terms of the statute, our naval vessels are exempt from
the application of this law—but the Navy hes itself issued a blanket
prohibition against the discharge, of oil by its ships within any such
E;ohibited zone. The following article was inserted in U.S. Na;:ny

gilations, 1948, one of our most basic publications which is on
ships and stations: o ;
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1272. Discharge of Ofl or Refuse. Except as authorized by law or by regulations
issued by competent authority, no refuse or oil shall be discharged into U.8. in-
land or coastal navigable waters, nor shall oil be discharged within any pro-
hibited zone specified in the Oil Pollution Act, 1961, and any amendments
thereto,

Although the Navy is exempt from that law, we have voluntarily
comﬂ;:lied with the letter and spirit of it, as amended. It was to avoid
conflict with that law that our local naval authorities in Florida sent
the sludge barges out to a dumping point 55 miles off the coast.

I should also mention the Water Quality Improvement Act of 1970,
approved last April. This new law is a vast and much-needed improve-
ment over the old Oil Pollution, Act of 1924, which it displaced and
repealed, Its prohibition of the discharge of oil is still limited, how-
ever, to the navigable waters of the United States, adjoining shorelines,
or waters of the so-called contiguous zone—in other words, going out
12 miles from shore. Of course, that law does not apply in this par-
ticular instance, where we were more than 50 miles from shore.

The one requirement which the Navy did not meet in this instance is
the requirement of the National Environmental Policy Act of 1969
that a Federal agency shall prepare and file an environmental impact
statement in connection with “major Federal actions significantly
affecting the quality of the human environment.”

Since the Navy is now investigating all of the circumstances of this
entire incident, and in fairness to individuals who hay have been in-
volved, I ask that you permit me simply to assume, for the purpose of
this hearing, that last week’s oil dump off Florida was such an action
and should have been the subject of an environmental impact state-
ment,

The reason I say that is that if there is any disciplinary action re-
sulting from this investigation, then I am a reviewing authority in the
chain of command. }

The National Environmental Policy Act was apsroved last Janu-
ary. After that, an Executive order was issued and a set of interim
guidelines for Federal agencies, governing the submission of environ-
mental impact statements, was published. These were amplified and
applied within the Department of Defense, and the Navy’s further
promulgation to its senior commanders in the field occurred on
October 30,

If I were to attempt to trace this process any further, T would be
getting into areas which our investigation is now examining, on which
I do not yet have detailed information, and on which I would like
to reserve judgment for the present.

What have we done since the November 30 incident to prevent any
more occurrences such as this? .

I have issued an order to cease immediately the discharge in open
waters of sludges, industrial wastes, oily wastes, trash, or rubbish
collected in port.’ . o

I have also reemphasized to all naval ships and stasions the content
of the Chief of Naval Operations’ instruction which was issued last
Qctober. This instruction implements the Environmental Policy Act
that I mentioned a few minutes ago and requires the preparation and
approval of an environmenta] impact statement prior to the initistion
of any action which significantly affects the environment or is poten-
tially controversial.

»
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T have also ordered that a formal investigation be convened to in-
quire into all the circumstances and to determine the facts of this par-
ticular il dumping, This ihvestigation is being headed by Rear Adm.
Daniel F. Smith, who is the commander of the Fleet Air Forces, Key
West. In addition to amplifying and ‘clarifying the facts, this invest1-
gation will be looking into what we cati do in Mayport immediately
and in the long run to dispose of our waste products, Vp\;')e will obviously
have to fiid new procédures and could do so initially by such emer-
gency measures as providing extra barges in the port. For the long
term, we will probably use two settling tanks which are presently being
used for aviation jet fuel. These have a 210,000 gallon capacity each.
‘We will have to make some arrangement to pump the oil into barges—
the remaining oil—and see if we can sell it. ' '

Additionally, 'we have sent technical assistance teams to Mayport
to assist in any possible cleanup actions' required by the dumping. As
it turned out, such action fortunately has not been required in that no
beach pollution resulted. L -

‘We have also sent other technical teams to the local command in
Mayport to ‘advise and assist in-the development of new procedures
for handling the problem of waste disposal. - .- .

I want to.assureyou gentlemen that we will continue to work on this
situation very diligently in the weeks and months ahead. -

T 'would like to-close by taiking a little bit about what the Navy has
done. There has been some concern here whether the efforts of Con-
greks in this area have any effect and whether, when Congress passes
an act, anything happens, I think it is %ﬁte important for us to give
some consideration to the effort that the Navy has made—and, I might
sa{;]long before this problem was so widely recognized. C .

the past 4 fiscal years;because of the Navy’s early efforts to iden-
tify its requirements and because of the fine support of Con in
funding our requests, garticularly in our military construction budget,
the Navy has received more funds for pollution abatement projects
than any other Federal agency—a total of over $100 million. These
funds have been used to abate pollution from shore installations, ships
and aircraft. - - - C3 ' ‘
. For example, one of our most extensive pollution improvement
efforts is underway at Pearl Harbor wherse we are constructing facili-
ties for secondary treatment of sanitary and industrial waste waters
from the 70,000:people who live and work in that area. We are spending
$15 million on thiseffort. - R ’

+ Perhaps even more interesting is the solid waste disposal plant we
have built in Norfolk. This is the first complete water-cooled incinera-
tor furnace built in'the United States.of ‘America and is capable of
takingf 860 toms of refuse peiday, thereby eliminatm%the former open
‘burning meéthod of disposal. Now;this results in & double-barreled posi-

ou
tive effect, because the Lieated water from'the refuse combustion i con-
vetted into.steam which:is used to:helpy mewt the requirérments.of the
Navy shipsand buildings in the ares, which miakes s furthér€ontri-
b?lfion iflo lgrotecting:thef environment by: saving on theiburnirig. of
other: fue ' Vore L, Rl WL o e T LT A -
.. We make every effort to’cooperatd with thé:local communities in
joint solutions to waste disposal'projects, whilé at the sime time achiev-
ing better pollution control. For:example;'thé Naval Air Station at
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Miramar, Calif,, had & requirement to dispose of 38 tons of refuse
daily but didn’t want to open burn it, . .

The nearby city of San Diego needed a disposal site for its refuse, so
the city agreed to develop some air station land into a sanitary land-
fill area while the Navy was given the right to use it without char?e. :

In Newport, R.L, we are prepared to combine Navy funds with local
funds to build an incinerator for joint use by the Navy and the local
community to the mutual financial and ecological benefit of both
parties.

We are in the process, at the cost of $13 million, of making 17 con-
nections into municipal sewerage systems in Norfolk, New London,
Charleston, Philadelphia, Beeville, Tex., Yuma, Ariz, Seattle, San
Francisco, San Diego, Long Beach, and Pearl Harbor.

An essential requirement in the training of our sailors is the tech-
nique of fighting shipboard fires. Unfortunately the practice fires we
have at our firefighting schools produce large quantities of dense black
smoke. I might say that this is intentional, so that we can make the exer-
cise more difficult. In 1968, the Navy installed a prototype system to
eliminate smoke discharge from the advanced ﬁreﬁghting school at
Treasure Island in San Francisco Bay. The first of its kind anywhere
in the world, this system proved to be a big success and we are installing
the second model at the San Diego school.

Reducing discharges from ships has proven an even more difficult
job. Starting in 1967, the Navy developed a new type of fuel oil
called Navy distillate fuel. Thisv-ias taken some time to develop and is
a radical departure from the standard naval fuel we have been using
in the past.

This fuel reduces smoke and sulphur dioxide emissions very sig-
nificantly. It is a clean-burning fuel, and we are engaged in an inten-
sive program to convert all our-conventionally powered steamdriven
ships to this new type of fuel. Currently we have 13 shigz burning it,
with another 70 ships to be converted in the nex 6 months. All of our
some 700 ships are scheduled for conversion by mid-1973.

Ship sewage disposal is the hardest of our problems to solve. We
have investigated a variety of different methods to reduce pollution
from sewage from ships. Currently, we have 24 different proposals
under evaluation and are encountering many problems of performance
and equipment reliability. We hope to award a contract for protot%pe
development by next February. We have to be absolutely certain that
we have a completely reliable system before we start installing tbis

ipment on our naval ships at a cost we now estimate will be more
than $300 million. ~ .

In regard to air pollution from jet engines, present efforts toward
reduction of air pollution are being directed along two channels: Im-
provement of engines and removal of particulate matter from engine
test cell exhausts, ‘

To date, the Navy hes spent $4.6 million on-development of smoke-
less combustors and the retrofitting of new combustor cans in certain
engines, Re%lacement of combustor cans in two major engines has been
completed. During this fiscal year, another $1.5 million will be spent to
develop acceptable designs and ﬁ)rototypes to eliminate smoke from

other engines. All new engines will be so equipped. .
ﬁhis brief recitation of the record of your Navy in the anti-

I thin
pollution field is one we can all be proud of. The entire Navy is work-
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ing dili%ently and enthusiastically in support of the President’s pro-
am, am personally committed, as is everyone else in the
epartment, to meet or Keat every requirement and deadline that has
been established to protect and preserve the environment. We are com-
mitted to the spirit as well as the letter of these laws. -

Mr. Chairman, I thought in that final summary it was important
to reco]%nize that the intent of Congress in passing these laws is being
met—the problem that Senator Muskie raised in his statement.

Thank you very much.

Senator EacLeETON. Thank you, Mr, Secretary.

While I believe the intent of our hearing here this morning was not
to indict the Navy for being totally and grossly remiss in the field of
environment, and I acknowledge some og the items mentioned in the
last several pages of your statement which indicate an awareness and
concern and interest on the part of the Navy in environmental and
pollution matters—but the instant matter and sole matter, as it were,
before us today is this discharge off the Florida coast which took place
in early December.

So as to put this in its proper legal and policy context, I would like
to fead into the record at this point a series of both policy statements
and rules, regulations and apfropriate statutes, not in their entiret;
but pertinent excerpts therefrom, which have come down in this
calendar year 1970.

If we could go back beyond 1970 insofar as additional material is
concerned but 1970 is the immediate year, I think it is particularly
pertinent,

First, I would like to read into the record an Executive order from
the President of the United States on the protection and enhancement
of environmental quality, dated March 5, 1970, where in section 1 it is
stated that it is the policy of the Federal Government that it shall—

Provide leadership in protecting and enhancing the quality of the Nation's
environment to sustain and enrich human life. Federal agencies shall initiate
measures needed to direct their policies, plans and programs so as to meet national
and environmental goals. The Council on Environmental Quality through the
chairman shall advise and assist the President in leading this national effort.

Further on in this same Executive order, it states as follows:

Consonant with the National Environmental Policy Act of 1968 the heads of
Federal agencies, including the Department of Defense and various Secretaries
thereunder shall monitor, evaluate and control on a continuing basis their
agency’s activities so as to protect and enhance the quality of the environment.
Such activities shall include those directed to controlling pollution and enhane-
ing the environmernt and those designed to accomplish other program objectives
which may affect the quality of the environment. Agencies shall develop programs
and measures to protect and enhance the environmental quality and shall assess
progress in meeting the specific objectives of such activities. Heads of agencles
shall consult with appropriate Federal, State and local agencies in carrying out
their activities as they affect the quality of the environment.

‘That was March 5, 1970.
An excerpt from the Water Quality Improvement Act of 1970,
April 3, 1970, declares Congress’s intent with respect to this area:

The Congress hereby declares that it is the policy of the United States that
there should be no discharges of oil into or upon the navigable waters of the
United States, adjoining shorelines, or into or upon the waters of the contiguous
zone.

The discharge of oil into or upon the navigable waters of the United States,
adjoining shorelines, or into or upon the waters of the contiguous zone in harm-
ful quantities as determined by the President under paragraph (8) of this sub-
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section, is prohibited, except (A) in the case of such discharges into the waters
of the contiguous zone, where permitted under Article IV of the International
Convention for the Prevention of Pollution of the Sea by Oil, 1954, as amended ...

In May 1970, going on to the next month, we have a message from
the President of the United States to the Congress, setting forth his
recommendations as to amendments to conventions relating to pollu-
tion of the sea by oil. In his recommendations, he recommends that
existing conventions dating back, I believe, to 1954, be amended so
as to prohibit the discharge of oil, subparagraph (iii) “unless the oil
content of the discharge is less than 100 ?arts per one million parts of
the mixture”, and subparagraph (iv), “the tanker is more than 50
miles from the nearest land.”

So, if these amendments were to become law, it would be prohibited
under that convention to discharge oil even beyond the now defined
50-mile limit previously mentioned in the Secretary’s testimony.

Senator Boggs has already put in in its entirety a report to the
President of the United States, prepared by the Council on Environ-
mental Quality, dated October 1970, and since it is in the record in its
entirety I Wﬂ{ just read a brief excerpt that I think is particularly
pertinent to the instant matter:

The Administrator of the Environmental Protection agency will be guided by
the following principles in exerting his authority :

“Ocean dumping of materials clearly identified as harmful to the marine
environment er man should be stopped.

That excerpt is from page vi of the aforesaid Council on Environ-
mental Quality report dated October 1970.

The next document in sequential order is a communique or directive
from the Department of the Navy, Office of Chief of Naval Operations,
dated October 30, 1970, from the Chief of Naval Orgemtions, subject
“Environmental Impact Statements; Policy Regarding and Assign-
ment of Responsibilities For”, and this directive or these instructions
from the Chief of Naval Operations were distributed according to the
carbon copies noted, widely diffused through the Navy command in-
cluding NAVDISTCOMDTS which, I am told, includes the Mayport
operation in Florida. It is a lot of letters in capitals, It is dated Octo-
ber 30, 1970, from the Chief of Naval Operations,

It is the policy of the Department of Defense that: a. At the inception of a
major action, including preparation of recommendations on reports or proposals
for legislation, the probahble ecological and environmental impacts of that action
shall be assessed .

In fairness, Mr. Secretary, you mentioned this particular item in
your prepared statement and the environmental impact statement is
further discussed on page 2 of that directive from the Chief of Naval
Operations, as I said, ciated October 30, 1970.

Two or three days later comes a statement from the Secretary of
Transportation, Mr. Volpe, delivered to NATO, in which Secretary
Volpe states in part, and I shall quote:

My government proposes that NATO oificials resolve to achieve by mid-decade
a complete halt to all intentional discharges of oil and olly wastes into the oceans
by tankers and other vessels. This is a fundamental and major goal. It may
involve steps such as improved ship design aimed at clean ballast operations and
the development of adequate port facilities to receive waste, oily bilge and ballast
waters. This is a major goal and an essential goal, well worthy of the effort
required. There is no doubt that the burden of achieving this goal will require a
ma jor effort by the United States. .

Kl
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He goes on to elaborate further on deleterious effects of pollution of
the waters on the high seas,

Finally, just to have it reasonably complete in terms of chronological
history, I will read an excerpt into the record from the directive of Mr.
Chafee dated December 3, 1970, after the events that are here before us
today, in which he states: }

The U.S. Government, both domestically and internationally, is committed to
take action to protect the oceans against pollution. Accordingly, the discharge to
open waters of sludges, industrial wastes, olly wastes, {rash or rubbish in port
will cease immediately.

I read those into the record, Mr, Secretary, to try to make the point
that the occurrence which took place off the coast of Florida in late
November or early December is to be considered with the backdrop of
a very substantial declaration of national policy both from the execu-
tive branch, the President of the United States, and from the Congress,
that the pollution of the waters, whether it be inland waterways or high
seas, is a matter of serious concern and that intentional discharges into
the water which may have deleterious effect on human life, sea life, or
what have you, are to stop,

Now. as to your prepared statement, let me ask this question. It says,
“For example, Mayport is the only U.S. base that has been dumping
its gludge at sea.” ' )

As you read it, I think the text had been edited to strike out “in the
United States”.

Had you in mind that perhaps there were other dumping operations
by the U.S. Navy at other bases other than those in the continental
limits of the United States?

Secretary Craree. That is the reason we changed it, so that there
would not be that cé™sagion,

Senator EagLeroN. To maice it more precise so far as you can ascer-
tain, the only U.S. Navy base is the Mayport base. Taking into account
the fact that Mayport is, by your testimony, not as old and not as elab-
orate as many other naval bases, if you had apparently, and your
predecessors as well, established a nonsludge dumping policy at all the
other U.S. naval bases but Mayport, why did aﬁport remain the
singular exception to what seemingly wasan overall Navy policy¢ -

retary (Q/mm I think that is one of the things that will come
out, Mr. Chairman, in the investigation we have convened.

From what I know to date, it is the facility problem that I mentioned
before, plus the efforts that had been made, and then the failures that
had taken place. )

For instance, apparéntly in the Jacksonville area only just recently
have they had tighter air pollution control laws, The organization that
this civilian wanted to sell the sludge oil to was the Jacksonville Elec-
tric Authority, to run their generating plants. The content of sulfur

ermitted in the Jacksonville area is apgarently 1 percent, and the

avy sludge oil figured out at 1.6 percent. It would formerly have been
acceptable, but it wasn’t then. - .

So, I think that Mayport found itself with a problem. Their former
channel to get rid of it had disappedred, and they took this action. Iam
not condoning it; T am just reportingit. o

Senator ‘EacrLeroN. Going on further in your statement vou said,
“From March 1969 to December 1970, five dun:pings occurred at sea.”
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Do I take it, then, since no other U.S. Naval base anywhere in the
world was dumping at sea other than Mayport, during that period
mentioned in your prepared statement all of these five dumpings
originated and emanated from the Mayport station ?

ecretary CHAFEE. Yes, sir; that is correct.

Senator EacLeron. What has your investigation revealed to date, and
1 sympathize with the fact that your investigation is, A, at this time
not complete from a factual point of view, and B, I also acknowledge
that you are in a position as & reviewing officer, Secretary of the Navy,
somewhat constrained perhaps in your ability to fully comment, but
taking those two caveats for what they are, what can you tell us 1nso-
far as to what instruction the commanding officers at Mayport, if any,
were following insofar as the dumping of sludge on the high seas or in
the ocean?

Secretary Cuarex. I think, Mr. Chairman, that is one of the things
that will come out. I didn’t ask the commanding officer that yesterday
for a good reason. I saw him yesterday. I didn’t think it was proper
for me to ask, so I didn’t. There will, as you say, be an investigation.

Senator EagLETON. You take it as being pertinent, a gertinent and
vital part of your investigative process to ascertain what rules and
orders the commanding officer was implementing and if these rules and
orders were in any way at variance with national policy or other over-
all orders that will be made part of your report or findings ¢

Secretary Cuarree. Yes, sir. That is the crux of it as far as he is
concerned. ,

Senator EacLeTon, I yield to Senator Muskie.

Senator Muskie. I apologize for interrupting and do so for one
question at this time because I have to leave.

You referred in your testimony, Mr. Secretary, to the Oil Pollution
Act of 1961, to an exemption provided in that law which implements
the international agreement for naval ships. There is such an exemp-
tion. Let me read the language of this exemption:

The term “ship” means a sea-going ship of American registry except (1) ships
for the time being used as naval auxiliaries.

Then, in addition, there is an exemption, I think, from the penalties
of the act, of public vessels owned by the U.S. Government.

Now, my question is this: In other legislation, including, I think,
pollution legislation over the years, the Congress has written in exemp-
tions for vessels or activities operated by the Department of Defense.
These have also been called the National Security Exemptions. Since
I have been in the Senate, I have always interpreted those exemptions
as providing not & blanket exemption which frees the Department of
Defense from any obligation whatsoever to conform to the policy
involved but, rather, as authority to the President in instances that
clearly involve the security interests of the United States to make use
of that exemption.

In other words, what I think the Congress has had in mind since I
have been following this legislation is not an on-going exemption but,
rather, the rare kind of situation in which that exemption can be in-
voked so that an activity related to the national security would not be
violating the meaning or letter-or spirit of the law.

I am nterested in knowing which way the Department of the Navy
interprets such exemptions, the Pollution Act of 1961, or any other of
the national security exemptions which have been written into law.
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Secretary CHaree. We interpret it as you do, Senator, and I think
that has been verified by the fact that we disregarded that exemption
and went ahead and put in our own prohibition which is just as stiff
as the 1961 law. In other words, we don’t choose to lean on that, or take
advantage of it. As I cited there, the rule from Navy regulations——

Senator Muskie. Is the Navy taking the position, then, that these
five dumpings were necessitated by something more than the conveni-
ence of the Navy, that they were necessitated by a real security prob-
lem of the United States?

Secretary Cuareg. No, sir; we have never taken that position. I cited
the law. The law 4which you referred to, as you know, the 1961 act,
deals with the area out to 50 miles. This exemption for naval vessels
the Nfavy has not chosen to use. As a matter of fact, it has forbidden the
use of it.

Senator MuskIe. In case of these five dumpings, it has used that
exemption ?

Secretary Cuaree. No, sir; we were outside the 50-mile limit.

Senator MuskIe. You think five more miles is sufficient to exonerate
the Navy?

. Secretary Cuaree. I am not seeking to exonerate the Navy in this
1nstance. :

Senator Muskie. Or does the Navy think that the 5 miles is sufficient ?

Secretary CHAFEE. No. If you want to know what we believe we are
in violation of, it is the failure to file the impact statement in accord-
ance with the Environmental Policy Act.

Senator Muskie. You have made that clear. I am interested in the
interpretation that the Navy places upon these national security exemp-
tions. You made it quite clear in your statement that in your judgment
the Navy, notwithstanding such exemptions, ought to comply volun-
tarily with the spirit and letter of the law.

Secretary Cuaree. I think we should.

Senator Muskie. Your position on that is reassuring because I take
it that you applied the same interpretation to other national security
exemption provisions. Yet, notwithstanding that, there were five dump-
ings which were not dictated by our national security interests and
which in my judgment clearly violated the spirit of the law. o

Secretary CuAFEE. I won’t argue that in the preseat climate. Within
the Environmental Policy Act, it is clear. Now, whether we were in
violation before that, it seems to me, gets into a very “iffy” question. I
don’t see that there is much to be gained from—-—

Senator Muskix. That is one point I want to clarify.

Senator Coorer. Will you yield ¢

Senator Muskie. Yes; I will be happy to.

Senator Cooper. As I understand it, you look solely to the 1961
law which provided that no dumping could be done within 50 miles
of the shore.

Secretary Crareg, That is correct. .

Senator Cooper. That law provided an exemption for Navy ships.
I{‘ndler i;; you could dump within the 50-mile limit without violating
the law ( . :

Secretary Cuaree. That is right.,

Senator Coorer. You have never donethat ?

Secretary Caaree. No, sir.
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Senator Cooper. Since 1961, there have been enacted a set of laws
which were developed in this committee and passed by the Congress,
But these later actions have not repealed that 1961 act ; is that correct?

Secretary Cuaree. That is correct.

Senator Cooper. The National Environmental Policy Act provided
that before any action shall be taken of this nature there shall be filed
an impact statement. -

Secretary Cuaree. That is where we erred. ” S o
b Sdenat(z)r Coorer. The Navy has issued guidelines requiring that that

e done? ‘

Secretary CHAFEE. Yes, sir,

Senator Coorer. But it wasn’t done in this case ?

Secretary Caaree. No, sir; it wasn’t. :

Senator Cooper. There is another question, I think, Senator Muskie,
as to whether or not, even though exemption is provided under the 1961
act for dumping within the 50-mile limit, whether as a matter of
policy the Navy should prohibit any dumping within or beyond the
50-mile limit. Now, that 1s what we understand you propose to do.

Secretary Cuaree. That hasbeen done, Senator.

Senator Cooper. I don’t know where the violation occurred but I
say in ail justice to the testimony of the Secretary he has cormitted
no violation, '

Senator Musxkik. It is true, as Senator Cooper has brought out, that
the letter of the 1961 law has not been violated in this instance by the
Navy; at least it does not appear to have been. The question, it seems
to me, is this: From time to time, when Congress has feit it necessary
to provide a national defense exemption to be exercised within the
executive branch, the President and those operatiiig under the anthor-
ity delegated by him determine whether those exemptions ought to be
so applied as to permit activities by the Defense Establishment which
are prohibited by law for others. This is the question that disturbs me.

Now, if the Navy, for instance—and I will quote this as a “for
instance”—if the Navy, for instance, regards dumping 55 miles off
the coast as sufficient conformity with the spirit of the law, that is a
disturbing thought in my judgment, éspecially todsy. It might not
h-ve been in 1961. I concede the point the Secretary has made. But it
1s a disturbing thought now. . .

The interpretation entertained by theé Navy in the light of all the
policy which has been enacted into law and annourced by the Presi-
dent 1s a disturbing question. Whether or not or to what extent, ex- -
. emptions of this kind are used to justifiy on-going activities is another

question which I think is appropriately raised in thesé hearings and
which we would like answer,"etg ‘ _

1f the tendency of the Navy and the Defense Establishment is to
interpret these policies or these laws in such & way that it is given the
widest, possible, rather than the narrowest possible, latitude in prohib-
iting things to others, then the Con ought to consider modifying
the exemptions written in this field. This is my only:point. I'am think-
ing more of the future than I am of‘the past in raising the question.

ecretary CuArEe, Senator, it would seem to me that you ‘would
take confidence from the Navy’s actions under the 1961 law; by the .
very fact that we specifically refused to accept those exemptions‘that
you permitted us in the 1961 law. . T
Senator Muskre. Until it became inconvenient,
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Secretary Cuaree. No. .

Senator Musgie. What is the justification for the five dumpings?

Secretary CuAree. I am not trying to bring a justification for the
five dumpings. But you, as I understand your point, are saying you
are concerned about the exemptions that are granted the Defense Estab-
lishment. I am pointing out that the Navy refused to take those
exemptions.

Senatqr Musk1e. Except in those five instances.

Secretary CuAree. No, sir; because if you look at the law, the Navy
was not in violation of the 1961 law.

Senator Muskie. I conceded that,but you have said the Navy wasnot
required to observe the 1961 law because of the exemption. So ycu did
not violate the letter of the law. We are in no disagreement on that. You
went on to say that notwithstanding the exemption, the Navy volun-
tarily complied with the 1961 law, except that it did not in the case of
the five dumpings, did it ?

Secretary Cuaree. We'did comply with the 1961 law.

Senator Muskre, How ¢ .

Secretary Cuaree. You may object to our complying with the spirit
of it, which I won’t argue; but the law says a 50-mile limit.

Senator Muskie. I made that point, Mr. Secretary, in my concern.
You said if you go 5 miles further that you are complying with the
law. You were complying with the letter of the law. You would have
been complying with the letter of the law by dumping within 50 miles.
If we have to be concerned with whether you interpret these ex-
emptions to permit the widest possible latitude in dumping, then we
have to tighten up the exemptions.

If, on the other hand, you interpret the laws permitting the nar-
rowest kind of latitude, then I dorbt 55 miles would be considered as
sufficient compliance. After all, the nature of the wind and the tides
and the natural circumstances could make dumping 55 miles offshore
just as dangerous potentially to a given stretch of shoreline as 50 miles.
I don’t really think that 5 miiesis that much of a voluntary compliance
with the spirit of the law. That is my only pcint. That you didn’t
violate the letter of the law is conceded—the letter.of the law, in both
respects, the 50 miles and the specific exemption. I concede that you
did not violate the letter of tae law. ,

Secretary Craree. Senator Muskie, the reason I don’t want to pur-
sue this is that the public impression might be that the Navy is v%;y
satisfied that they went 5 miles beyond the limit. We are not. We
feel that we were.in/violation of the spirit of the law, plus the impact
statement; so I certainly wouldn’t want the public to get that im-
pression. However, it had nothinﬁmto do with the exemptions that
were granted tha Defense Establishment when the law was writen.

Senator Musxie. Let. me ask one other question with respect to the
1961 law. Perhaps other members of the committee will pursue it.

~Is it your interpretation, or the Navy’s interpretation, that the ex-
ception for naval vessels contemplates the dumping of such gross
quantities of oil as was.involved.in this last occurrencet A

. ry Caarze. No, sir. As a matter of fact, our contemplation
was that there would be no dumping by naval vessels. That is why we
put out the Navy n ~Jations to that-effect. We didn’t give a thought
to permitting such ty.. ;of dumping asthis, -
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Senator Musk1e. You see, the definition of oil in the 1961 act is this:

The term *“oil” means persistent oil such as crude oil, fuel oil, heavy diesel oil,
lubricating ofl. For the purpose of this legislation the oil in an oily mixture of
less than 100-parts of oil in one million parts of the mixture shall not be deemed
to foul the surface of the sea.

And then the prohibition relates to the dumping into the sea of oily
ballast water or tank washes.

Secretary CHAFEE. Senator, what law are you citing there?

Senator Muskie. The 1961 act, Public Law 87-167, the law you re-
ferred to in your testimony.

It would seem to me that that act could not be interpreted to permit
these kinds of discharges even by naval auxiliaries, But that is a ques-
tion that perhaps the committee can pursue.

Thank you very much.

Senator EacrLeroN. Thank you, Senator.

Mr. Secretary, I would like to try to expand in the record a bit the
point that Senator Muskie just made.

Your reading of the various conventions as well as the 1961 act
relating to discharges at sea, isn’t the thrust of those terms of the quan-
titative limits defined in the act related to flushing or cleaning opera-
tions and they do not give an authority for a rathet sizable dumping or
essive duinping such as we are talking about here which is in the
hundreds of thousands of gallons wherein an intentional dumping is
made vis-a-vis flushing out the bilges or what-have-you, Isn’t there a
distinction ¢

Secretary CHarxe. There is a distinction. I a mnot sure that it has
been drawn in the act.

Senator EaaLeToN. I believe it is insofar as what it relates to in
parts per million and what have you which has at least the implication
1t is to be almost an emergency minor operation as opposed to & wiliful
transportation of huge quantities of oil refuse to be intentionally
dumped within 50 miles or beyond 50 miles.

> Secretary Craree. If I might take a look at this “961 law——

Senator EacLETON. Surely.

Secretary CHAFEE. Senator, I am very uncomfortable trying to de-
fend up to 50 miles, because the Navy forbids that, As a matter of fact,
in the Navy regulations, it says, “no oil of any sort.”

Senator EagreToN. Could you give me the regulation number?

Secretary CHAFEE. Article 4221 of the Navy manual on Shipboard
Procedures, which is on all the ships, NWP50(2).

Senator EacLeroN. Effective what date, Mr. Sgeretary?

Secretary CHAFEE. It has read the same sincé August 1961.

Senator EacLeroN. It has been several years and is still in effect?

Secretary CHAFEE, Yes. “No oil of any sort, including sludge from
bilges, fuel tanks, lube oil tanks, or waste oil or oily rags shall be
thrown or pumped overboard within 50 miles of any coastline.” I am
cgnﬁdfnt the Navy has not taken the positicn to dump this stuff within
50 miles.

Senator EaereroN. Insofar as your investigation thus far reveals,
what was the urgency or emergency that necessitated taking the barges
out on November 30? Why couldn’t alternative methods of disposal,
without dumping in the open sea, have been pursued further? Was
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there a crisis situation that indicated these barges had to be dumped
then and time was of the essence ¢ )

. Secretary CrareE. . think, Senator, I would be going too far to say
" it was an emergency; but the barges were getting full, and weather
conditions—as I mentioned before with these tugs—iwere such that
they felt they had to proceed. They have two big carriers in there which
they are working on currently, and it is the carriers that produce the
%eatest part of the sludge for which bilge pumping has to be done.

ith them there, they felt they had to make room.

Senator EacLeToN. Were there no other additional barges available ?

Secretary CHAFEE. Not there; no, sir. In Charleston or Norfolk they
could have gotten other barges, but there weren’t others there.

Senator EagLEToN. How far is Charleston from Mayport?

Secretary CHAFEE. About 200 miles. Mayport is right next to Jack-
sonville,

Senator EacLEroN, Of course, hindsight is always perfect but on a
hindsight basis would it not have been possible for the Navy to have
dispatched other additional barges to Mayport to handle this sludge?

ecretary CHAFEE. No question about it. If we had known this was
going on, it would not have been going on.

Senator EacLeroN. What pur;;lose did these barges that were at
Charleston and at Norfolk serve there if they are not dumping barges.
Your previous testimony is that there is no dumping that goes on at
other bases. What are they used for at Norfolk?

Secretary CuAFEE. Collection to take it to different settling tanks
that they use. '

Senator EacLETON. We have an extensive telegram running at least
three pages from«Mr. Mike Wenzel who, as I take it, is the civilian
referred to in your prepared statement as to contacts he had with the
base insofar as the disposul of this sludge. Your statement is that
because Mr. Wenzel’s trip to Georgia was so indefinite as to possible
results and because the barges were getfing full and the weather was
favorable, the tugs and barges depa Mayport 12:30 p.m. on
November 30.

Was it the commander’s, or whoever was carrying on the negotia-
tions and discussions with Mr. Wenzel, judgment that the negotiations
were at an end, that there was no chance, viable chance, that Mr.
VIVeélze% would purchase or could be contracted with to dispose of the
sludge

Secretary Cmaree. Yes, sir; it was that. Mr. Wenzel had been in
twice, The first time he just fingered the material, as I say: The next
time he took fruit jars back with samples, and then reported back that
he couldn’t take it. So that ended that. At that time he talked about
:hsirvice contract—that is, being paid to take'it—but he didn’t follow

at up.

Then, the day of the incident, the day of the departure, he called
on the telephone and said he was §oin to Georgia, but that seemed
vague as to results, as I say. I tall-zd to Mi. Wenzel yesterday. He said
that he had made several trips to Georgia, and his total sales in Georgia
hmli1 been 1,800 gallons. In this instance, we are talking of 500,000
gallons, &~ -

Senator EacrLeroN. The telegram will speak for itgelf and I will ask
that it be inserted in the record. :
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(The telegram referred to follows:)

Senator THoOMAS F. EAGLETON,
New Senate Office Budlding,
Washington, D.C.:

1. In early November I was contacted by Ben Hash of disposal office; Mayport,
who asked if I could dispose of more than 500,000 gallons of contaminated fuel. I
found two barges with capacity of 672,000 gallons full of oil NSFO and No. 2
fuel. After making every effort to find a buyer in Jacksonville I notified Mr. Hash
that I could do nothing with it because the sulfur content was 'too high;
I could dispose of it at a charge of 1 cent per gallon in a pollution-free manner
on a service contract. Mr. Hash said they weren’t interested. On November 30 I
called to see if the oil was still there since I wanted to try selling it in Georgia.
I was told by someone in the harbor office that it was being dumped because they
had another barge full to take off another ship. On December 1 I reached State
Legislator Earl Dixon who alerted Florida Marine Patrol and other agencies and
I also informed the Florida Times-Union who gave the information to other news
media.

2. The Navy has been dumping bilge cleanings at sea for years but previously
there was only 5 to 10 percent emulsified oil content which wouldn't show up as
a slick of any size.

3. Highly conflicting stories in the news media because some went with a State
marine patrol plane which flew over the slick for 20 minutes at 175 m.p.h. with-
out seeing the end of it and others went aboard a Navy Constellation and saw
only small patches. The marine patrol said a destroyer was running around in
the slick trying to break it up and that marine patrol officers were refused entry
into the base for the first time. The barges have also been moved 5 parts un-
known to prevent taking samples for comparison analysis.

4. Offshore dumping is unnecessary in that this oil could have been dried out
and used by the Navy saving about $10,000 per bargeload and fuel replacement
costs. I believe junior officers may have been told “Get rid of 4t we need the
room” and they had exhausted alt other possibilities they could think of.

MiXE WEN2EL.

Senator EacLeToN. As I read the telegram, it gives a somewhat dif-
ferent interpretation of how Mr. Wenzel views the factual situation at
the time the barges went out to sea. It indicates that he thought nego-
tiations were still in an ongoing stage and he was prepared, it would
indicate, for the payment of $5,000 to dispose of this surplus sludge.

Secretary CHAFEE. 1.alked to Mr. Wenzel yesterday pretty directly
on this matter. As far as getting any offers or bids or anything like
that, he, himself, admitted to me that there were no definite offers or
proposals on his part.

Senator EacLETON. Mr. Boggs.

Senator Boces. Mr. Chairman, I have no objection to the telegram
being made part of the record, but I would like to look at it.

Senator EagLeroNn. Surely. ,

Secretary Cuaree. Mr. Chairman, I asked Mr. Wenzel, “What
would you do with the stuff#”

He had a proposal—two proposals, as I understand it, One was to
dump it on a dymp, but the city of Jacksonville told him he couldn’t
do that; he had a private dump he was negotiating with. The second
was that he has a method that he indicates is somewhat secret, of bury-
ing it in the sand. He didn’t want to go into the details of that. That is
how he proposed to do it. - L

Mr. Chairman, I would just like to make one other comment, if I
might, in connection with my trip yesterday to Mayport. It was very

DecEMBER 4, 1970,
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relieving! I might say, to find that not only was the oil slick all broken
up, but none of it ever did come ashore on the beaches. This does not;
excuse us for the dumping, but I must say I was considerably relieved
to see that it had dissipated. .

Senator EagLeToN. I am sure we all share in that relief.

It has been brought to the committee’s attention, Mr. Secretary, that
this is not the first oil pollution problem with respect to the Mayport
Naval Station. :

Your prepared testimony relates the fact that from March 1969 to
- December 1970 there were five at-sea dumpings. Also, in addition to

that, the Florida Department of Air and W%,Ster Pollution Control
issued & citation to the Chamblee Construction Co. of Chamblee, Ga.,
for dumping 20,000 gallons of corrosive liquids in Florida waterways.
This was done in connection with contracts with carriers berthing at
the Mayport Naval Station‘in Florida.

Are you familiar with that citation ?

Secretary CuAFEe. I am not, Mr. Chairman. This is the first T have
heard of that one.

.Senator Eacreron. Could I ask, then, that—I wouldn’t ask that you
broaden your inquiry as Secretary of the Navy into the instant matter
that took place on November 30 and December 1, but ancillary thereto,
since there is a possibility that other dumping and pollution problems
over and above those previously brought to your attentioh relate to the
Mayport Naval Base, could you make an ancillary examination of this
complaint of the Florida Department of Air and Water Pollution?

The case number is TW-351-70. It has been referred to the Florida
attorney general’s office for further dction. We will be glad to supply
your staff with such specific case numbers, et cetera, as they may desire,

(Information relative to the above-mentioned case follows:)

STATE OF F'LORIDA,
~ DEPARTMENT OF
AIR & WATER POLLUTION CONTROL,
Tallahasse, Fla., December?, 1970,
Hon. EpMuNp 8. MUSKIE, .
Senate Office Building,
Washingion, D.C.

DeAR SenvaTox Muskie: Kaminer Construction Company, a contractor doing
work for the U.S. Navy at the Naval Station, Mayport, Florida was cited August
21, 1970 Case # IW~351-70 by the Florida Department of Air & Water Pollution
Conirol for dumping some twenty. thousand gallons of raw corrosive chemical
solutions into the 'St. Johns River. Gur investigations indicate that Kaminer
discharged said pollutants to Florida state waters under protest and as directed
by the Navy. The Department of the Navy, Southern Division Engineering Com-
mand, has admitted said directions in letter dated August 27, 1970 to wit: “In
fulfiling the contract requirements and as directed by the Navy, the Kaminer
So&lstl‘;l&:tion Company discharged solutions of sulfuric acid and sodium

ydroxide.” , . .

We feel these actions indicated total disregard by the Navy for environmental
consequences of such actions. . i
19’113 conclusion, attached is a Xerox copy of Captain Jones’ letter of August 27,

. Sincerely,

N

VINCER?T D. PATTON,
Executive Direcior.

¥
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DEPARTMENT OF THE NAVY,
SouTHERN DIVISION,
NAvAL FACILITIES ENGINKERING COMMAND,
CuARLESTON, 8.C., August 27, 1970.

Subject : Contract N62467-67-C-0463, Utilities for Carrier Berthing, Naval
Station, Mayport, Florida

THE FLORIDA DEPARTMENT OF AIR AND WATER PoLLUTION CONTROL,
Talladhassee, Fla.

GENTLEMEN : This will confirr: telephone conversation with your Messrs. Patton
and deCastro on 27 August 1970 concerning Notice of Violation, Case No. IW-
351-70, against Kaminer Construction Con pany of Chamblee, Georgia.

The Kaminer Construction Company is constructing by Government contract
a boiler plant and other facilities required by the Navy. In fulfliling the contract
requircments and as directed by the Navy, the Kaminer Construction Company
discharged solutions of sulfuric acid and sodium hydrozride. Future direct dis-
charge of these solutions into the St. Johns River is not planned.

The quantity and quality of material discharged into the St. Johns River
during the testing procedures on the demineralization equipment was as follows:

(a) Cation exchanger, 8 each: Gallons
Backwash 15 min.-@ 100 gpm__ - 1, 500
Acid wash (66* Bé @063 gpm) 1Tmin @63 gpme e ___. 900
Acid wash (66° Bé @ 1.30 gpm) 16 min @ 53.7 BPMc e 860
Slow rinse 20 min @ H52.4 gpm._.._. _— - 1,048
Rapid rinse 30 min @ 100 gpm._ 3, 000
Total discharge - e ————— 7,308
(b) Anion exchanger, 3 each:
Backwash 15 mins @ 50 gpm. oo 750
Caustic wash (509 @ 0.50 gpm ) 80min @ 8.7 gpm___________ 520
Slow rinse 20 min @ 524 1,048
Rapid rinse 20 min @ 1 m ............................... 2,000
Final rinse o) min @ 100 g ) 1« F - 2,000
Total discharge_ - o 5, 926
The first acid wash w~ = 29, concentration, followed by a 4% solution in the

second acid wash. Also, caustic concentration was a 4% solution.

The cation and anion exchangers were tested on August 20, 1970. The anion
exchangers failed to meet established levels and the anion exchangers only, were
regenerated on August 21, 1870. To date, no further tests have been conducted.

In view of the Notice of Violation, a holding pond is being constructed which
will be lined with an impervious material. The acid and caustic solutions, used
in the regeneration in the water treatment unit for the boiler plant, will be dis-
charged into the holding pond. The solutions will be tested and when equilibrium
is reached, will be pumped from the pond iuto the St. Johns River.

The referenced telephone conversation and this letter will serve as the formal
report .n this matter. Further, the holding pond concept and pumping of the
neutralized solutions into the S8t. Johns River will not violate your Department
rules,

As noted in the conversation, we plan to continue testing the boller on 31
August 1970 and your representative is invited should you desire. -

Very truly yours,
WHITNEY 3. JONES,
Gaptwm USN, Commanding Oficer.

Secretary CHAFEE. Senator as I understand your presenting that,
that was a private construction company? That wasn’t the Navy?

Senator EacLeroN, What is that?

Secretary Cuaree. That incident involved a private construction
company, and not the Navy, as T understand it.

Senator EacLeroN. The matters and the liquids being dealt with
were liquids gathered at the Mayport N- 7al Base. It relates insofar as
a disposal problem created on or about that particular naval base.

Secretary CHAFEE. Yes, sir; we will look into it.
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(The information requested was subsequently supplied and follows
herewith :)

A project for a new boiler plant and other utilities for the United States Naval
Station, Mayport, Florida, was authorized in the Fiscal Year 1968 Military Con-
struction: Program. The new boiler plant included an /“lon exchange” water-
treatment process to remove water constituents undesirable for boiler water.
This type of treatment process requires the intermittent use of caustic and acid
solutions to regenerate the ion-exchange media. During the regeneration process,
partially-spent acid and caustic are discharged to waste. .

The contractor for the project was the Kaminer Construction Company of
Chamblee, Georgia. The contract included ithe construction of the boiler plant as
well as the requirement to place the plant in operation.

On August 20, 1970, the boiler plant was placed in operation by the contractor
as required in the Navy contract. On August 21, 1970, the Florida Departmen{ of
Air and Water Pollution Control advised the Kaminer Construction Company
that the discharge of water-treatment regeneration solutions {o the St. Johns
River was a violation of that Department’s Rules. Operation of the water-
treatment process was immediately halted, and interim neutralization facilities,
acceptable to the State of Florida, were installed. Permanent facilities for treat-
men*, of the regeneration solutions have recently been placed into operation, and
it is anticipated that their use will provide a permanent solution to the problem
and preclude any pollution.

. Senator Boags. Mr. Chairman, I want to yield to the Senator from

Florida, who is very much concerned about this matter.

Senator EacLeroN. Senator Gurney, .

Senator Gurney. Thank you, Senator Boggs, and Mr. Chairman.
I think we have probed into this thing fairly deeply. I would like to
get one matter settled, thou%h, during this questioning.

However, I do want to also compliment you, Mr. Secretary, on your
leadership here and your prompt reaction to this affair. As I recall,
the news media carried reports of this story on December 3. And you
took action on that day, I do know, as you are aware, that I sent you a
telegram requesting that this practice be stopped and, also that an
investigation be made, and that you answered the telegram the next
day. So, I do want to compliment you on your swift and prompt action
in this regard. , ‘L

Of course, we cannot overlook the fact that only by sheer luck was a
major disaster divertec I was informed the oil slick had come in about
halfway to shore from the original dumping ground. There were two
slicks. One was 3 miles square, as I recall, and the other was even more.
It was a 10-mile square oil slick. L

‘There is little doubt that if this had come ashore anywhere on the
Florida east coast, since ali of it is beach, we really would have had a
major disaster on our hands. Maybe it was a blessing in disguise.be-
cause it did point out something that had gone on and now we can sto
that and perhaps probe more deeply into these environmenta

roblems. . oL L
P One question I do want to pin down here ohce and for-all, As I
understand it, you have issued orders that there twill be no more dizmp-
ing of2 any sludge from Mayport at all, anytime in the future; is that
right? - , oo ‘

gSecretary CHAFEE, Yes, sir; that isright—or any place. Not that it is
being done any place, but, so no one will misunderstand it, that order
went everywhere—everywheré that I have jurisdiction.

Senator Gurney, T dertainly ‘share the conicern of the other States
too, but I am mostly concérned right now about Mayport.

Secretary Crargg. I am sure they understand it now at Mayport.
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Senator GurneY. Let me ask this: has any dumping been done from
Pensacola or Key West ¢ :

Secretary Cuaree. No, sir; at least not in recent years.

Senator Gurney. I understood that probably was true, from your
blanket testimony that this was the only installation engaged in this
practice. How do they handle the bilge sludge at those two naval
stations?

Secretary Cuaree. Key West must present a real problem and I
frankly don’t know how they do it there. The standard way is just the
way I have mentioned : the settling tanks, the draining off of the water,
and the reuse of the oil for different purposes, such as oiling. roads,
usually through a private contractor. In other words, the Navy does
not do it itself. In some instances, apparently, you can %et. a high
enough quality out of it even to run furnaces and heating plants.

Senator GorNey. That was the question I had too. Part of your
investigation i3 going to probe into whether this oil can be used at
Mayport or near there in a useful capacity, isn’; that right¢ -

Secretary CraFEe. That is right. I talked with Mayport yesterday.
Their plans currently are to get the jet aviation fuel out of two of their
tanks and store it there. Tt is right close to the water where the barges
can come up. I think their plans are to let it settle and then find a buyer
for it somewhere. '

Senator Gurwey. I followed very closely your discussion with the
chairman, Senator Eagleton, about the affsir involving a private con-
struction company in Florida. I would certainly hope and request that
in any contract tge,Navy may make, in Florida or elsewhere for that
matter, to dispose of waste products, that they also find out what the
private contractor is going to do with the waste in order to approve or
disapprove the intended disposal method. Because that certainly’is
important. It surely does not provide adequate environmental protec-
tion to contract for the disposal 6f the wastes without knowing what
the individual who buys them is going to do with them.” -

Secretary Craree. In the ALNAYV I sent out on the third, we have
this paragraph: ’ o ot ’ '

“Contractor sérvice. Contractor either disposes of oil or refines.
Depending on oil content and quality the contractor service may
require Navy expénditures of ‘funds or be a source of income, Navy
must ascertain that disposal by the contractor meets all applicable
pollution control requirements.” o .

So, we are doing that. . “o Lt

Senator GurNey. I am certainly reassured by that statement. Now
let me ask one other question. Qbviously you did not know, Mr. Secre-
retary, this was going on and I guess probably some of the other people
in the Pentagon didn’t either. As a result of this incident, are you
going to require an environmental analysis doné by your base com-
manders as to how they are going to deal with some of these
environmental prohlems? Is that being done? T

Secretary CHAFEE. Yes, it is. Senator. We have. of course, this rule
out. At all our bases we have been spending considerable time on the
smoke pollution problém and on the sewagé problem. These are the
things that have occupied our principal attention—plus these fire-
fighting schools that we have everywhere ; thev are & problam. .~

Every base is receiving a lot of attention. When the military con-
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struction requirements come forward from these bases, we have always
given priority to the military construction devoted to pollution
abatement. '

Senator GurNEyY. I certainly followed that testimony and certainly
I am glad to hear that, but I do think that if there had been a policy
within the Navy of base commanders being required to inform you or
your people in the Pentagon how they were handling these waste dis-
posal problems, then this incident would have been avoided. That is
what my question was directed to.

Secretary Cmaree. Yes. Well, we have set up a special office, and
Commander D’Emidio here is sort of the focal point for that within
our Office of the Chief of Naval Operations in the Pentagon. Of course,
there are different sections of the Navy working on it. The Facilities
Engineering Command is working on a disposal device for our ships.
That does not fall on Commander D*Emidio, but he knows about it.

The smoke ;iollution control facilities, particularly pertaining to
jet aircraft, fall into another section, the Naval Air g;gstems om-
mand. Commander D’Emidio is what you call the focal point for all
these environmental actions, so, we keep tabs on them .through his
organization.

Senator GurnEY. I have one other question. T wasn’t sure from fol-
_ lowing the questions and answers what the answer to this was: as I
understand it, the Navy was observing the law cited which was agreed
to on an international basis in 1961. As far as the United States is con-
cerned, this law forbids dumping of oil within 50 miles of the land. Let
me ask you this, When our Ii\hwy vessels discharge oil at sea—and I
suppose they do sometimes, in cleaning bilges—what is the policy of
the Navy inthis regard now?

Secretary Cmaree. The policy:is for them to be well offshore, and
certainly irot within the 50 miles. But, of course, on these long voyages,
when.they get well out to sea, you are right—sometimes they do have
to clean their bilges. They just can't save the stuff up until they com-
plete these long transits. . : , :

As you know, Senator, we are involved now in a mid-decade effort,
and we are going out.to our ships throughout the Navy to ﬂnn for it.
That is what the President and Secretary Volpe were talking about
before NATO. This gives us a real challenge, because this bilge water
just accumulates, Tt 18 going to affect, of course, the merckant marine;
but it is going to affect us more, because our ships stay out on far
longer patrols than the merchant marine ships that go from point to
point, and {:ihen they get to shore they can pump it off. So this gives us
8 good problem.

Senab%r GurnEy, It seems to me, Mr. Secretary, this ig an area that
we must investigate. Let me say to gou I swim on Florida beaches a
whole lot, almost all year around, and I can’t recall any time now when
you, can go on any Florida beach, at least on the east coast, without
seeing-oil and tar mixed in, with the sand. It is almost impossible to go
in swimming without having to clean your feet. off after having gone
in.swimming, L , - e, ) ,

I am not blaming this on the Navy. I am simply saying obviously 1t
is caused by oil dumping or bilge blowing or whatever ships do at sea.
This problem is going to increase rather than decrease. I would hope
that.the Navy, which certainly. is by far the the largest operator.of
seggoing vessels in.our gulf, would takea lead here in trying to resolve
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this problem and reestablishing beaches that we can enjoy being on
and swimming from again.

I say that to you because I know that it is going on. I see it every day
in my State.

Secretary CHAFEE. Yes, but I certainly wouldn’t want to leave the
impression that the Navy is responsible for these beaches, There are a
lot of ships traveling the ocean.

Senator Gur~NEy. Neither do I.

Secretary CuAFEE. You are right, we have a big job to do. We have
a big job to do as we go toward this mid-decade goal—not only with the
bilge water, but just with plain garbage, boxes, crates, and everything
clse that accumulates.

Senator Gurney. Thank you.

Senator EacrLeroN. Senator Cooper.

Senator Cooper. I think I should yield to Senator Baker, but I
won’t for a moment, Just for the record, I am going to follow up the
line of questions 1 asked a few minutes ago after the statement of
Senator Muskie. I don’t often disagree with Senator Muskie, but I do
disagree with his interpretation of the convention.

I don’t do this to say that dumping is a good thing. T think it ought
to be stopped and I am pleased that you have stopped it. After reading
of this incident, I thought it was a violation of the law and I wrote a
telegram to the chairman of this committee to that effect.

After reading the record and looking at the laws which are appli-
cable, you have been a lot stricter than we have in our own legislative
proposals, in even our latest act of 1970. I think that ought to be made
a part of the record. We have an obligation now to do something. As I
understand it, your activities outside the inland waters and the coastal
waters of the United States, could only be governed by international
law, and thet is the convention of 1954, Is that right?

hSecre’cav,ry CHoaree. Yes, as applied into law. The 1961 law reflected
that.

Senator Coorer. Yes, the 1961 law was an act of Congress which
implemented the 1954 convention, The convention itseif and the law
provide an exception for naval ships. In other words, the Navy could
have dumped any place between the 50-mile limit and the 12-mile limit
without violating the law.

Secretary CHAFEE. Yes, sir.

Senator Coorer. And without violating any law. You were exempted
from it. You at least obeyed the convention that applied to all vessels.

Secretary Cuaree. Yes, sir; we did. I think the Navy is deserving of
some credit for that,

Senator Coorer. Now I want to bring it down to our act of 1970, It
is correct that it should only apply to coastal waters because we have ne
jurisdiction beyond that. Our act included this exemption. I call atten-
tion to section 11, subsection (b), paragraph 2, where we included in
our act the very exceptions which are in the 1961 act. In other words,
our 1970 act would have permitted the Navy to continue to dump
between the 12-mile limit and the 50-mile limit. In fact, it would permit
you to dump within the 12-mile limit.

. I just want to make that clear. We can now amend our act and we
could, as the Navy has for its ships, prohibit dumping anvpiace.

I might say also the convention which is now before the Congress for
ratification is supposed to be an improvement on the last convention,
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which also has this exception. The point I am making is, that as far as
any violation of the law is concerned the Navy has not violated either
the international convention or the last water pollution control act
which we enacted in 1970, in April. And, we put that same exemption
in that act. So I think as a matter of the law that we have an obligation
now, if we want to give further protection to the environment, to
correct this act of 1970, and make 1t stricter.

I want to get that in, because I think there has been some misunder-
standing that there has been some violation of the law. There has not
been. Under your present policy, you have stopped the dumping itself.
We have to look at our own actions,

Thank you, Mr. Chairman,

Senator EacLeron. Do you wish to respond to this, Mr. Secretary ¢

Secretary Crarr.:, We of course have followed this policy, law or no
law, prohibiting dumping within the 50 miles, exempting the Navy, as
the Senator pointed out. We have refused to accept that exemption. We
have just gone ahead and forbidden any dumping in that area, regard-
less of the loophole, as it were, or the execption that was given by the
Congress, We intend to abide by the rules we put out to forbid the
dumping,

Senator EacLeTON. Senator Baker.

Senator Baxer. Mr, Chairman, I thank you

And, Mr. Secretary, thank you for your statement and your response
to inquiries so far, I want to take this opportunity to commend you
for your candor and for your thoroughness in preparation for this
testimony.

Secretary Chafee, one particular feature that emerges from the sev-
eral questions and your statement, it seems to me, is that you are clearly
not in violation of ‘the law, but that, clearly, an undesirable result
almost obtained from the dumping of the oil.

It occurs to me that it might be helpful to focus the attention of the
committee and this record on what to do about it, both from your
standpoint and from ours. I think we both have been pretty lucky that
there wasn’t a disastrous result as Senator Gurney pointed out. As
Senator Cooper pointed out, the Navy is not only not in violation and
not culpable from the legal standpoint, but probably exceeded the re-

uirements that the statute made upon it. But still all the problem is
there. What do we do about the prevention of this or other sim-
ilar or dissimilar events that might create a potential insult to
the environment?

All that is preparation for saying that I think you have done a good
{ob with your testimony and with your activity since the event. But
looking to the future, I wonder what is next. I have today written a
letter to Mr. Ruckeishaus, who is the recently confirmed head of the
Environmental Protection Agency, suggesting that he might detail
from his staff to each of the major agencies of the Federal Government
a liaison officer to work in connection with the ordinary activities of
the Navy Department, the Air Force, the Army, the Department of
Agriculture, the Atomic Energy Commission, the Department of Com-
merce, TV A, and other major Federal-agencies that have some poten-
tial for violation of the environment unintentionally, so that not only
the letter but the spirit of the law and the objectives we all seek might
be better and more expeditiously accomplished.
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I surmise this is a new idea. I have just today written a letter which,
without objection, I would like to place in the record.
Senator EacLeroN. The letter will be received for the record.

U.S. SENATE,
CoMMITTEE ON COMMERCE,
Washington, D.C., Deceinber 7, 1970.
Mr. WiLLiaM D. RUCKELSHAUS,
Administrator, Environmental Protection Agency,
Washington, D.C. '

Dear Mr. RuckerLsHAUs: Today the Senate Committee on Public Works is
hearing Secretary Chafee on the recent oil spill off the Florida coast. While the
incident is.most regrettable, the emphasis of the hearing will not be to establish
culpability but to explore ways to prevent such an occurance in the future. Secre-
tary Chafee has already offered strong assurances that such steps are being taken
by the Navy, and that is highly commendable.

The incident does raise serious questions about the present ability of the Fed-
eral establishment to police itself effectively in the pollution field. The questions
we must answer are these: how can agencies inventory their own activities for
possible pollution effects? How can agencies come to know and respond to Federal
pollution law and regulations?

It appears thdat the Navy’s action has violated either the spirit or the letter of at
least three provisions of recently enacted federal law: section 211 of the
Resources Recovery Act, section 21 of the Wuter Quality Improvement Act, and
section 102 of the Environmental Policy Act. We must find effective ways of pro-
viding that agencies are aware of these laws, are able to objectively evaluate the
potential of their activities to pollute, are able to prevent pollution where possible,
and to quickly abate and control pollution where it inadvertently occurs.

At a time when government is tooling up to demand much of the private sector,
it is essential that the federal establishment clean its-own house.

‘One possible approach to existing inadequacies might be the detailing of an
EPA eniployee to each major federal agency, such as the Departments of the
Navy, Army, and Air Force; the Department of Agriculture, the Department of
the Interior, the Department of Commerce, the Tennessee Valley Authority and
the Atomic Energy Commission. In this way a qualified person would be assigned
full-time to make objective judgments about instances in which pollution might
occur and to advise the agency to which he is assigned. Such a person could
carry out meaningful liaison between EPA and the agency involved, as well as
with the Council on Environmental Quality,

I only offer this as one suggestion, and I woald be inferested i your view of it
and any other suggestions that you might have. If additional legislative authority
is needed, I am confident that this Committee would be prepared to consider any
proposal with dispatch.

Sincerely,
‘HowARrd H. BAKER, Jr.

Senator Baxer. Would you be in a position to state whether or not
you think the Navy might view with favor such a liaison with the new
Environmental Protection Agency? o,

Secretary Crarre. Yes. I think the closér we can work with that
agency, the better off we will be. I th.nk that would be helpful for us.

Senator Baker. Would yeu tn agreeable to: apprising this com-
mittee or the Congress, either directly or through the executive depart-
ment, of suggestiofis and idess as to how we might strengthen or
tighten the statute so that we could prevent situations like we are
exploring here? Because, after all, you are on the,front line, so to
speak, certainly in the case of seagoing vessels, and you have a better
opportunity to judge where the possibility of danger is and what we
might do to correct it. - - . :

Would you be willing to, in effect, adyise this committee on what we
might do in writing new statutes? ’ ;

Secretary Cuarer. Advise right now, Senator? ..
Senator Baker. No, iz the future from time to time.
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Secretary CHAFEE. Oh, yes, sir; we would be glad to send it up
through the Defense Depar~tment to you. That is our normal route. As
I said before, some of these problems, as you well know, are extremely
difficult. The problem that we are running into is that the mechanical
equipment that we had hoped would be there to solve them just does
not seem to be coming along.

For instance, we have a very large submarine tender which we keep
in Holy Loch, Scotland. It is called the Canopus. It has just gone over
there—about 6 months ago. Now on this submarine tender we installed
an antipollution device for sewage, It is Fairbanks-Morse, the first one
we have had in a big ship. It is really our test bed, as it were. We are
very anxious to have it; and I have corresponded with my counterpart
in the British Navy and he has indicated their interest in having this
there. As you know, we want to kecp good relations over there in Holy
Loch, so we put it in and sent the Canopus over, Unfortunately, it just
plain has not worked. There have been problems in performance. It
simply does not work properly ; then, when we get it tuned up, we have
problems in reliability—it does not keep working properly. ,

‘Our mechanical difficulties in that area are substantial, so I would
urge that, in any laws that we pass, there be adequate leadtime. Of
course, we_ are fetting the jump on this—we have been working ca it
for quite a while; but for Congress to pass a law that on the high seas
you: could not throw any refuse over, for instance, would put us,in a
real bind.

But, in direct answer to your question—yes, we will beglad to work
with this committee. -

Senator Baxeg, Mr, Chairman, thank you very much.

Senator EacLeroN. Thank you, Senator Baker.

I would like to make one point clear, if I could, from my own per-
sonal point of view. Senator Cooper has indicated his unusual
disagreement with Senator' Muskie. :

Senator Coorer. Just on policy. ] :

Senator EacLeroN. On policy, and his interpretation of the 1961 act.

Senator Coorer. On his interpretation of the act.

Senator EacLETON. Yes, the 1961 act. I have reread certain portions
of the 1961 act. I am of the mind to frankly agree with Senator Muskie,
What is encompassed and envisaged by the 1961 act, insofar as it deals
with discharges that can b&mgge within certain mile limits, and so
forth, is relatively minor bilge cleaning discharges. The matter before
us is not of that type. , S

These were not vessels on the high seas going between long-distance
ports. Rather, this was a dumping.operation of surplus oil products
gathered on shore, stored on shore, and then-put on barges and taken
out 2 miles into the ocean and dumped, in the thousands of gallons.

I.don’t think there is any authorization, either explicit or implicit in
the 1961 act for that kind of operation. I think that the factunal situa-
tion determines the applicability of the 1961 act.. Be that.as it may, the
Secretary hag indicated in his very candid; testimony-—and I commend
him for his candor—that whether there be a dispute as to theviolation
of the 1961 act, 1970 Environments,tilect-‘,and so forth, in terms of the
letter.of those conventions and statites, he takes it to-be that the spirit
. of those acts and the Presidential pronouncernents that havé come forth
this year have been violated. And thus he sent out hig directive-of
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December 8 which categorically prohibits the repetition of another
dumping operation of this type. Is that - ~rrect?

Secretary Cuaree. Absolutely; yes, sir, We don’t want to rely on
any 1961 act or other acts. . ,

engtor Eacreron. In terms of the detail, it appears from your
statement that the pumping actu. ly began within a 30-mile limit.
From your testimony you said that was mostly water or basically
water—I don’t want to misquote your testimony. But what is the point
of return insofar as where 1t becomes basically a water substance and
presumably nondeleterious, not dangerous to the environment, and
becoines a predominantly oily product which is potentially dangerous?

Secretary Craree. As you know, this whole settling process, which
is a part of the procedure for getting rid of it, involves water going
down and the oil coming up to the surface, so it does separate, and you
end up with the water at the bottom.

Now, how did these barge tenders know when to start and when to
turn off the tap to keep the oil from coming ocut? The report that
somes to me is that they looked and saw it. When it looked like it was
oil--and they can tell by watching it—then thezy turned it off,

There is one point. Some people might say, “Well, those slicks that
ware close to the shore resulted from these people pummning oil too
soon.” T don’t think so, because the slicks that were at the mouth of the
St. Johns River or offshore there, were parallel to the shore. The pump-
ing that they were doing was when they were going at right angles,
which would have left the slick at right angleg. There were no slicks at
right angles to the shore within the 55 miles. '

ater, as Senator Gurney pointed out, the slick came closer; bu* in
the beginning it didn’t. ; :

Senator Eacreron. One other question on a related matter, Mr. Sec-
retary. Once again, Senator Boggs has put in the record, and I think
proEerly so, the entire report of the Council on Environmental Quality
with respect to ocean dumping. On page 11 of that report, it indicates
that the Department of Defense estimates for the disposal of conven-
tional munitions at sea are as follows:

In the year 1970, some 100,000-odd tons; 1971, 88,000 tons; 1972,
80,000 tons, :

I would like to ask you two questions based on that. Are such dis-
gosals in any way circumscribed b})]f your directive of December 3 that

as previously been referred to in the record ? L

Secretary Craree. We had previously forbidden any dumping of
1aunitions or any chemical agents. However, if other dumpings of this
type have to take place, then we will go through the impact statement
procedure to the Council on Environmental Quality. ‘

Senator EagLeron. That was my next question. Your present policy
is certainly no more oil dumping. That is an across-the-board blanket
prohibition ? ‘ ) S

Secretary CaArEE. Right. , ‘ o

Senator EacLeron. Your policy is also for the present no munitions
dumping of any kinc ¢ o . T

Secretary CHAFEE. Or cnemical agents. B} e

Senator EacLeron. If unforeseen or future events, in your mind,
should determine that there might be a munitions dumaping, you will
then follow the environmental procedures with an impact statément
and the like? i
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Secretary CHAFEE. Yes, sir.

Senator EacLeroN. Let me say that the record of this hearing will
remain open for an indeterminate period of time so as to receive , from
the Secretary the results of his investigation, his findings, recommen-
dations, conclusions, etc., so that they may be made a part of this
record. ( The material supphed by Secretary Chafee appears on p. 87.)

. Senator Gurney has indicated he wishes to add some material to the
record. Any other Senator so desiring has ample time to do so.

(The-ma'..ial from Senator Gurney follows:)

[Telegram]
DECEMBER 3, 1970.
Hon. JoaN H. CHAFEE, ‘0
Secretary of the Navy, Department of the Navy,
Washington, D.C.:

‘The news media this morning carried reports of a massive oil slick off the coast
of north Florida which @ccording to the reports is a result of the Navy dumging
waste oil into the ocean. If this is true, I request an explanation “of why this is
the practice of disposing of the wastes and I urge you to halt this practice imme-
diately. In times when we are trying 'to find solutions to air and water pollution

- and making every effort to preserve our beaches and shorelines, it is extremely
discouraging and incredible to learn that one of our own governmental depart-
ments is engaged in dumping sludge oil into the ocean causing massive pollution,
and posing a threat to our beaches along the coast of north Florida. I urge you to
halt this pragtice at once. Other methods must be found at once to dispose of this

" waste and I urge this be done rimmediately Regards.

) EpwaArp J. GURNEY,
U.8. Senator.

DErARTMENT OF THE NAVY,

; OFFICE OF THE '‘SECBETARY,

‘ " : Washington, D.C., December 4, 1970.
Hon. EpwaArp J. GURNEY, . ’
U.S. Senate,”

:Washington, D.C.

~ DEAR SENATOR ‘GURNEY: In reply to your telegram of 8 December 1970 con-
cerning the recent oil dump off the east coast of Florida, please be advised that
we are taking every effort to protect and enhance the environment in response to
Federa Legislation and Executive Orders. To that end, the Navy, through ithe
support f the Congress, has received over $89 million for the construction and
the purchase of pollution-abatemerit facilitiés and equipment,

I have directed thdat a formal investigation be conducted to inquire into the
circumstances involving the oil slick off the coast of Florida: In‘the meantime, I
have determined that at about 9:30 p.au., 30 November, the contents of two barges
from the Naval Station, Mayport;, were pumped into the ocean about 55 miles
east of the mouth of the St. Johns lRiver The quantity of taste was about
500,000 gallons of mixed oilyavater. This wvaste water consisted of oily wastes
ﬁrom ships bilges, asavell as residue from stripped fuel tanks.

I deeply share your concerh about this situation. Navy authorities’ in Florida
are keeping the area under constant surveillance and stand ready to assist should
the oil become a threat to the coast line. At the present time, this does not appear
likely. Additionally, Navy -aircratt from Facksonville have been made available
to fly Florida state ofﬂeials and representatives of the news media over the
scene.

I have taken the necessary steps to preclude the occurrence of a similar incident
in Florida, or anywhere €lse, 'by 'forbidding the barging of any waste materials to
sea for d*sposal

I regret that this situation hasg developed along the Florida coast. I am pre-
paxed to provide additional intormation, if desired, -

Sincerely yours, .
JorxN H. CKAFEE,
Secretary of the Navy.
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AMPLIFICATION OF REMARKS OF SENATOR EpWARD J. GURNEY

Gentlemen, I believe that most of us here are aware of the basic facts which
have compelled the distinguished chairman of the Subcommittee on Air and
Water Pollution of the Senate Public Works Committee to call this emergency
session. - ;. -

On November 80, at 9:30 in the evening, 500,000 gallons of ofl sludge was
pumped from two barges dispatched by the naval station at Mayport into The
Atlantic Ocean, 55 miles off the Florida coast, east of the St. Johns river. I have
been informed by the Department of the Navy that, for the past 2 years, such
action has been routine. Weather conditions were less cooperative on this occasion,
and this maneuver almost turned into a major disaster. It was a classic case of
spitting intc the wind. ‘

Florida State ofiicials have tried to pursue all effective courses of action open
to them in attempts to stave off the disaster which would result if this massive
siudgy slick reached the mainland near Jacksonville. We heard on Friday that the
two major areas of this deliberate act of ocean pollution had drifted to a location
only 29 miles off the Florida beaches; in extent, they were impressive: one slick
was estimated at 8 miles by 3 miles square, and it was the smaller of the two. I
am informed that the larger blanket of oii stretched unbelievably in a square,
10 miles to each side. S R

This morning I have been informed by officials within the Florida Department
of Natural Resources that, mercifully, this particular slick has dissipated and
continues to myve away from shore, and that our beaches and wildlife have
escaped destruction. The beaches were saved, by an accident of the weather.

On December 3, I requested in a telegram to Secretary of the Navy Chafee that
the Department of the Navy explain their apparent dereliction in the deliberate
discharge of this sludge into Florida’s offshore waters. I have further-expressed
in the strongest terms, my interest in preventing any further harm to Florida
waters. We expect answers to these questions ; we expect a full report : We expect
an immediate cessation to such activity. )

It is hard to believe, so soon after President Nixon's October 7 endorsement of
“the program proposed by the Council on Environmental Quality to severely curtali
ocean dumping, that such potentially hazardous oil dumping was carried out.
Initially, the Department of the Navy responded that the discharge of the oil
bilge was taken pursuant to the Oil Pollution Act of 1924, which is no longer cn
the books. I would like to observe that this discharge was not in the spirit of the
far more recent and better known Water Quality Improvement Act of 1970, so
recently hammerasd out by this very subcommittee, passed by, this Congress, and
signed into law on .April 3 of this year, The incident was, indeed, not even a
spillage in any usual sense of the word since the oil was pumped into Florida’s
offshore waters, . . - e

I smggest it is not good enough to continue.to act after the fact, I have been
reassured of the good judgment shown by this committee iz its endorsemient of
the nomination of Mr. Ruckelshaus to the post of administration of the Environ-
mental Protection Agency. Mr. Ruckelshaus hag asked Secretary Chafee to cease
all such operations; I understand that such a directive has been issuéd. I know
that 27 members of the Florida Department of Natural Regources have recently
received special training in controlling oil spills. At this point in time, only stopgap
measures to partially control limited uil discharges within the calm of harbor
waters has any effect whatsoever on such “black tides.” As residents of Tampa
learnedft;) théir great sorrow earlier this year, such efforts are only marginally
successful.

As we sit here today, I can’t help confessing a feeling of futility—a feeling that
we are at the mercy of the elements in such cases—and that a large ségment of
the beaches of my State can be jeopardized and their fatetotally out of our hands.
Last week, a portion of the Florida Keys«was lucky ; oil discharged by a passing
tanker threatened for a while a fragile underwater preservation area within the
John Pennekamp State Park and then.broke up and sank offshore.

Ineffectual action after the fact is not a satisfactory response or solution to
the problem of oil spillage on our oceans and waterways. Our job in this hearing
today is to determine what action is necessary to prevent the possibility of yet
another tarry mass oozing its way towards inundation and devastation of yet
another shoreline. :

* Senator EacrLETON. M. Sei;ret-ary, I want to thank you and your
associates for being with us this morning. I commend you on your can-
dor and in not trying to make light of & matter that is obviously a
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serious one. I furthev commend you for taking prompt and precise

stion by regulatioh. prohibltmg the repetition of such an event,
whether techmcally authorized by,law or'not, and, acknowled%mg that
the spirit of the law, if not the letter, has'in your judgment been vio-
lated, and. also in acknowledging that based: on’ your mvestxgatmn to
date, ‘ag the: vety least, an'environmenta! 1mpact statement should have
been filed:.” "

The reason we on thls committep: t}unkxthls i Very  jmportant mat-
ter and this event is particularly:grevious is the factrthat all of us are
hoping'for-a better environment; ot only hoping but-trying to legis-
late toward.it. If Jéadership is’ o came in | this ates, it has to come pri-
marily from the Governient itself. If we are to exnect private carriers
and pnvate ship operators, and others,to keep i in mind the.environ-
mental impact of either their negligent or intentionalscts, we haveto
expect that the ships at sea controlled by the US. N3 My will be even
more impeccable 8o faras their activities ae, concerned, .1,

. I'take.it your statement today. and the recitation of what. the Navy
nas done in-other areas of: ‘poliution and  environment: with-your new
djrective of Detember 3 to be an acknowledgmeiit on your pait, and a
vigorous ‘acknowledgment, that. you too recognize this, rols.of feader-
ship that the Defense. Department has in this area and that, insofar

. ag you can: do so humanly,you will see to'it that the event“ of November
30 and Décember 1isfiotre ated,

s Lk £

" Secrétary CHAFEE. Y 68, gu‘. Think ; yqu. LD
. Senator Eacreron. Thank ou.. R
The' committée is'adjourned. + - i 7 ’
_“(Whéreupon, at 11 56 é.m., the commlttee ad]ourneé subject to the
ca/il of the alr.)
('lli“}lxe following mformatlon was ‘supphed for:. mclusmn n§ the
reco . N R 28 ES M
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Hon. ﬁnwm Musxm,

New Senate Office Baildinv,. .
Waahinaton,, D.C, X :

- Deax Sy .Encloaed isa propoeal which I presented to Commander Joseph D

' Emidio of the Navy regarding: the dumpiug of waste oil, off-the-cogt of Florida.

.He gave gll indications thit ke Wwonld: like to see-this. System: run ‘as a-civilian
operation rather than a Naval ‘operaﬁoh Also, the Navy spoke-of their Jmrger

" problems.at the Naval bises on Gusi‘&ud Hawail I understand that they:have °
an extreine and mounting sludge and [ 'waste ofl problem.

L
b4

he, 109, would be;more. thap willing: to xlve you anv im;orma Qn you may Fequest
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It ‘you have. any. tu;-the ‘questiohn J:egtrﬁins our system, plegse feel ; tree to
QT Y
Qqngrgssman John A, ialahiik T, & quite’ cpmplete file 0f, e and, X am sure
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Tt Smt.nm ‘O1L Ox McGudo:, INo,
RSN ; quGreyor, Mim, December 16, 1970:

"lnel!ing 0il of McGregor,. Inc., proi;onil eo the TS mvy

%+ by its President Duane: Snell{ng ;
com&r(‘i JOCIP& D meo, i‘,:"\ : ;;, ) Sav
Bentagon Building, . . R

w

—\1{

“Drax CoMuARDER Eumxo The Sneﬁing Oll otMcGnego;, )
neld of ecelogy The waste product ordrain oil from mtomobileg, trucks, buses :
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and diesel locomotives is reclaimed by the process derived by the Snelling Oil
of McGregor, Inc. Proving that a useful heavy-type fuel ofl can be made from
these waste products, the reclaiming of these waste oils aid in checking water
pollution, as they formerly were discharged into our rivers and dumped else-
where eventually getting into our water waves,

Our system also helps in air pollution control, in that the finisked product has
most of the sulfur content removed. Tests have shown that the sulfur content is
approximately .05%, far below present accepted standards. Sulfur in the fuel
monoxide fumes and sulfur dioxide S02 attacks fuming, vegetation, etc. By
reclaiming ofl and making-a useful product cut of the waste ofl material, we are
actually preserving one of -our natural regources.

This entire system has patents pending on'it at the present time with all hopes
and indications of being completed in the early part of 1971, .

My first thoughts of proposal to the Navy were that the Navy would be inter-
ested in putting in these plants on the Navy bases and opérating as a Naval
operation. We are in the process of putting our plants on a nationwide secale.
These plants are going to be put into heavily populated areas to where I would
imagine at the present time all Naval bases are in heavy populated areas. Then,
these plants could be run by civilians in private enterprise. Either way, the Navy
would have a nationwide disposal of their waste products.

If this were to be put into a private or civilian enterprise near a Naval base, -
there would be a charge of 3¢ per gallon for the picking up and disposing of this
waste product. This would be taking ali products such as whether the water
is water and oil or other contaminated products. We are at the ‘pregent time
taking some from the Air Force and different Air Force bases in our area.

If the Navy would decide to have this plant to be operated by the Navy per-
sonnel and to have these plants in their Naval bases, the Snelling'Oil Company
would work as an advisory and install the entire plant snd machinery, ete., to
work out all details determining where the plant sités should be located. Duane
Spelling will stay on as a personal advisor and to train all personnel for the
running of these plants. Also, the royalty ratés will be charged at one-half
percent on a gallon for this system. In installing all of these plants, the Snelling
Oil Company would provide all personnel. This personnel will be reimbursed
fioie their tirie and expenses and travel, or anything that might arise at a later

ate,

If there are any questions concerning the above, please feel free to ask or call
or write me,

Sincerely yours,
. DUANE SNELLING,
Preudent

UNIVERSITY OF WASEINGTON,
Seattle, Wash., January 13, 1971,
Hon, EpMuNDp 8, MUSEIE,

Chatrman, Subcommittee 67; Adr and Water Pollution,
U.8. Senate, ;
Washington, D,O. b

DeAr SENATOR MUSKIX: At Mr. Binings suggestlon, I would like to submit
this information for possible inclusioxg ién the record of the hearings your sub-
committee has conducted recently on ofl sludge dumping off the Florida coast.

" In a letter to each member of the’ Washington State legislature on Jandary 7,
197%, I outlined the problem here reiterated and recommended several legislative
steps that could be taken to deal with what only can be called a waste oll dis-
posal dilemma of shocking dimensions. Though my data is confined to the State
oﬁ Was;:linngton, I am confident that the situatlon I describe prevails thronghout:
the nation.
1. DISPOSAL OF OIL AND OTHER mnusnun WASTES

The dumping incident that gave rixe to your hearings, it would appeo,r, repre~
sente ng isclated aberration. The news media fajthfully reports the occasional .
oil spili that comes to their attention. The bigger story is the story of the per-
petual spill, amounting to millionx of gallons annually, that assures a continuing
and enormous pollution wasteland for this country:

A little-publicized consultant’s report prepared or several governmental entities
in the Seattle area in August 1069 disclosed that the annual volume of oil wastes

. g *
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from tank and ship cleaning operation in the Snohomish-King-Pierce County
region is -approximately two million gallons, of which perhaps 60 per cent is
water.! Some 40 per cent of this waste is barged out tb sea to'be dumped beyond
the 50 mile limit by Foss Launch and Tug Company. A-representative load
includes 8,000-9,000 barrels or as much as 878,000 gallons. The most vecent
occasion for this accepted disposal technique took place in the fall of 1970, well
after passage of the amendments to the federal water quality act imposing sharp
new restrictions on oil pollution.*

The primitive service such as Foss provides is becoming too expensive for many.
Some of these ship-cleaning wastes that are not barged to sea are used to oil
private roads for dust control. “The remainder ig either being stored-temporarily
or dispersed in an unknown manner.” *

An estimated six million gallons of crankcase oil alone is sold in the Sno-
homish-King-Pierce County region annually.‘ Of this supply, less than half (25
million gallons) is re-refined at two facilities in the Seattle area. What remains
is disposed of illegally in the sewers, into the waters and onto the landscape of
the state, Participants in these incredible practices range from the do-it-yourself
mechanic who deposits' a few quarts of oil behind his garage to destroyers of
the United States Navy which pump oil wastes into the facilities of tank-cleaning
outfits, who in turn dump the cargo into the nearest fleld. Service stations, of
whkich there are over 1,000 in the King County area alone, are significant sources.
Most of these are individually operated by proprietors who make their own
“arrangements” for disposal of wastes. :

Dificulties in disposing of other toxic industrial wastes are equally complex
if less .well documented Hundreds of -thousands ot gallons of acids, solvents,
cyanides and the like are disposed of annually by'Industry in the Puget Sound
region. Persons knowledgeable in the fleld are the first to admit that the permit
procedures of Washington State law'are utterly inadequate to identify the surrep-
ticious dumper responsible for a substantial volume of toxic wastes. Few are in
félii bgsiness of chemical garbage collection, fewer still in the business of doing

ght.

___ The oll re-refining industry, in particular, is in a depressed "ondition.' The
‘total capacity -of reprocessing plants has decreased almost 509, since 1965-66.*
Service station operators are experiencing increasingly dificulty in disposing of
used crankease oil. The competitive .advantage unquestionably lies with the
waste he - .r whose own disposal practices—dumping it in soriebody else’s back-
yard--cost him nothing.-The economics aggravate the:problem.

The situation will get. worse. before it gets-better. The current drive against
oil pollution in the next few years will impose additional stress on a disposal
and re-refining system already proven in these hearings to be woefully inadequate.
The popular response to oil pollution outrages has been less than comprehensive :
“don’t dump it here” is the universally preferred solution. Illustrative is the
State of Washington’s admittedly imposing strict liability statute, passed last
year,” which of course makes it easier to bold liable for damages and clean-up
costs the culprit who gets caught disposing of ofl on the waters of the state.
‘Also encouraged by the same strict statute, however, are endeavors to avoid get-
" ting caught. Most poiluters don’t get caright.

The intense enforcement pressux'e being applied at the federal level will be
felt keenly in the re-refining industry. Obviously, aweeping prohibitions against
discharging oil appearing in the 1970 amendments to the water quality act, now
in the process of implementation,® will have a vast impact on shore diéposal
facilities and practices. Cf similar elfect will be legisiation reaspounsive to the
recommendations of the President’s Council on Environmental Quality against
ocean dumping.® Nor can a different result be expected from implementation
of the Administration’s proposal, initiated by Secretary Volpe before a meeting in
Bmssels receatly .of the North Atlantic Treaty Orggnization, for an international

) ‘Cornel ,“Howland,” Hayes and" uerrme!d Seattle Ares 011 “Waste “Disposal Faclii
[neré.fter cited as Oll Waste Disposal Study}. e

' 84 Stat. 8 ) Lo
s ?&l ute spou)l Study l.t i3, - i

. 1; 6Se; l‘edeul Water Pollution Contzel Administration, The Cost of Clean Wnter 2.\.8
A ¢ 8e¢ Bureau of National Affairs, Inc, Environmental Re rter 8&‘} (th{ 81; 1970)
(reporting Andings of the American Petroleum institute Task: S
’ '%198781’ Nt”orRel No‘og,’gh. 8 m:gtdh.}t Rﬁ?()so&:gonnc!ng rew ofl ugulaho ‘
ews Release :
'A neport to the Pruldent on a Nationu Poucy for Oeean Dump&ng (October, 1970)
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asgreement to prohibit by 1975 the flushing qf oil wastes oflto the high seas®®

Despite these across-the-board crackdowns on dumping ofl and other industriai
wastes here, there and everywhere, very little thought has been given to what
can be considered proper waste disposal. In the State of Washington, which I
believe to be typical, it i8 illegal to dump industrial wastes into the water without
a permit.”* For the reasons indicated, it is thus‘ a ¢ommon occurrence for these
wastes to be dumped into the water megally or dumped onto the land. It goes
without saying that drenching dry land with ofl contaminates watershed areas
in ways usually associated with oil pollution. Let me suggestlegislative initiatives,
both state and federal, that might be helpful in combating this increaslnx on-
slaught of oil and other indus»rial refuse.

+

2. LIQUID INDUSTRIAL WASTE TRANSPORTATION AND DISPOSAL BESPONSIBILITY LAW

Almost invariably, under present state and federal lew no one is responsible
for what happens to wastes oneé they are given to another for disposal. Further,
those in the business often answer to no-one and are limited in their disposal
techniques only by their own ingenuity and.ability to avoid detection. Responsible
firms are at a severe competitive disadvantage since it costs more to discard
or reprocess wastes properly than to dump them into a field.

Consequently, it would make sense to require at-the state level that ( i)peraom
or firms in the business of irangporting or disposing of Ugwid industrial wastes
register with water pollution authoritics. Typically, state permits are required
of those who transport radioactive wastes® Similarly, states may require regis-
tration of the proprietors of junk yards One:would suppose that dealers in
liquid industrial junk shouid be no less dentiflable than the easily detected
proprietor of a scrap metal lot. Concurrently with registration should come fur-
ther disclosures about disposal sites, methods and equipment, Those who are not
equipped to handle the job should be barred. from: partieipation under the threat
of appropriate penalties.

(i1) Persons or firms with aiyniﬂoant quantitie: of snducmal liguid wastes
to dtscard should be required to report to water pollution asthoritics the method
of disposal or person or flrm retained to -Yectuate disposal Most states require
permits from sources who discharge wastes directly into the water; What is
needed is a logical ‘extension of authority over thte firm which, althcugh not
directly discharging into the waters, hires another who may dump the oil or
acids onto the land or into. the water or a sewer system where-it can inflict
heavy damage., This step already has been taken in California, which: now re-
quires the registration of liquid industrial waste haulers!* Information and
instructions concerning registration recently have been issned by the State Water
Resources Control Board.™

3. PLANNING FOR INDUSTRIAL WAB’I'E DISPOSAL

Cracking down on one who dumps where he shoaldn't is an exereise in
risy if no disposal site is acceptable. Chasing out the fly-by-night operators might
assist the responsible firms in the field by eliminating, elicit competition, It 18
thus possible that the private enterprise system could be revived slightly to take
up some of the slack. In Seattle, for example, overtures have heen made by the
Liquid Industrial Disposal Company of America (LIDGQA,), which engages in
the re-refining of oil, to lease from the Port of Seattle zaegli es for operation of
¢ marins termingl waste petroleum complex.*

Under any analysis, government involvement is inevitable. For .the Seattle
region, the already mentioned consultant’s report recommengded that the Metro~
politan sewage districts, the City, King County, the Port of Seatile, and posalbly
the State join together in exstablishing an oll waste dicposal facility at an estl- .
mated annual cost of $105,000. That this proposal ias been virtually ignored is
an indication of lack of enthusissm. ;ind coramitment by these autborities- ansi*;w

EY Sece New York imes, Novembar 1976 New York 'rimu, Noramber 5, 1970; -Cont ot

f{hangee .nsznip dceign and shore fadl(ﬂes could rur as high a8 &ve billlon ollars, See 1%,
oven

A RCW 96.48.160 ; WAC ck, 372-7¢4, > s ~

”Seé,e C s ) e
Fooy 48,8020

h“gPorEes’M!ogne Water Qemity Contxcl Act §§ 14000 et seq., addeé by 1970 cmr Sutl;r -

c

9;’(}Iﬂme‘xzemcy Order on the Begistration and Regulsﬁon of Liqulé Wute Hanlerx, Deé. 17,
1 Yotter from Warren L, Bennett. President of LIDCOA, to’ Capuin George’ Lonnk. .

Pert of Seattle. Octoker 26, 1870, )



87 ‘

Probably also .a lack of funds to handle wastes that everyone hopes will be
disposed of privately or otherwise will disappear. ,

Federal planning initiatives have just begun, which means that a great déal
more has been done than in many parts of the country. Section 212 of the
Resource Recovery Act of 1970 of course calls for the completion within two
years of a “comprehensive report and plan.for the creation of a system of
national disposal sites for the storage and disposal of hazardous wastes including
radloactive, toxic, chemjcal, biological and other wastes which ‘may endanger
public health 'or welfare” " This report, no doubt, will document rampant
illegalitiés and hazards in disposal practices, gross inadequacies in the function-
ing of the free markets for disposal and retusé and unforgivable dereliction in
enforcing responsibility and planning at the state and local level. My guess is that
an in-dépth examination of the present system for disposing of toxic-wastes,
which is no system at all, will prompt vigorous federal initiatives a few years
hence, Since most locales do not even have the functfonal equivalent of an iden-
tifiable dump for industrial wdstes, we can anticipate a system of national dis-
Dosal sites for- many wastes,’ including oil, apart from ‘the expected categories
of nerve gas and radioactive wastes. PR '
' 4.'PAYING FOR DISPOSAL ‘¢ | . .

Outlawiug the firm who disposes of oil and other’ industéial wastes most,
cheaply—by dumping—and constriicting® facilities, to -Qispose "of and reuse’
v.;la'n::leg, responsibly will ‘cost’ money, by anyone’s analysis. The question is who
. #hould pay. . s .

It i8 conventonal wisdoin that internalizing the costs.of pollution or safety
control in the process of manufacturing the. product .is a desirable end. The
reason why many people dunp waste ol foday: is thit the costs are Horre by
- somebody else—the fisherman, sightseer,or, taxpayér who shoulders the burden
of a scrambled -gewer system. That. the generator of tlie product Hears some re-
sponsibility for what happens to it is an opinion shared by the State;of Maine,

.among- others, which, over constitutional, objections, 1ast year énacted a law
imposing a fee of up-to 215, cents per barrel-of oil transférred within the state®
Fundg collected #re, earmarked for survejllance, -clean-up,“and compensatory
purtgoses.;;gerioug consideration is belng given to similar legislation in other
states. .. T 7 Dy L
-T undersfand that the administration is considering. initiatives in the haturé
of .efluent ¢harges on the sulfur content of dertain fuels, which sounds like'a
close relatiye, to the Maine tax on of! transfers, I 'would nrge your subcommittee,
which has been’ the leader in the fleld, to come to the rescite of the'states and
give consideration to similar proposals which I think are essential to rectify that
Derpetual imbalance between responsible authority and that fifty billion dollar-
plus‘heavyweight, the American oft industry. No industry has héen bre heavily
subsidized by the federal govirnment, nane has abused the forces of competition
80 .thoroughly. It is time we stopped paying for new exploretion by, the oil
industry, and atarted subsidizing that segment of our economy which s attempt-
ing to-clean up the efMuent. * © "G Ches e
“Respecttully submitted. . SN WisLiaM H. Robexss, Jr.,
S R T g e Associate Profeseor 97 Law,
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Dxaz My, ‘CRLRMAN S In Peaponse to the Subcommittee’s requesi mate during
my_testimony on December 7,°1970, I am enciosing an interini simmary of the
resulty of, the investigution: of the.cil. domping incident’ which occurred off
Mayport, Flortds, on November 30, 1970, While this dccument-addressess all the
- essential facts and circumstinces stirrotinding the incidént, review of the-report
in continuing within the Navy ‘Department in  order to’ eisure that it receives
the thorough and comprehensive analysis it>wazrants, A copy of the:finat stm-
. mary will ‘e forwarded upon compliétion of tie roview:'of“the investigative
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INTERIM SUMMARY OF RESULTS OF NAVY INVESTIGATION To INQUIRE INTO THE
CIRCUMBTANCES SURROUNDING THE DISCHARGE OF WASTE MATERIAL WHIOH
OccUrRRED OFF THE COAST OF JACKSONVILLE, FLORIDA, ON NOVEMEBER 30, 1970

LS

. I. BACKGROUND

A. Seepage from fuel-ofl tanks, used lubricating oil, drippings from machinery,
Yeakages from hydraulic lines, etc.—together with tresh and salt water from
leaks and seepage—collect in the bilges of ships and must be periodically emptied.
Because Article 1272 of U.S. Navy Regulations, 1948, and Articie 4221 of Ship-
board Procedures, NWP 50 (A), prohibit the discharging of refuse or oil within
a fitty-mile distance off any coast, provisions must be made for the in-port
collection of the bilge contents of ships returning from sea and those generated
by ships berthed in port during periods of tender or restricted availability.
These bilge contents, together with sediment from fuel tanks and contaminated
fuel,. are collectively called “sludge” and are accumulated in tanks aboard ships.
When these tanks become full, the contents are transferred to barges which are
moved from ship to ship on demand

B. Prior to 1964, sn.all quantities of sludge accumulated by the U.8. Naval
Station, Mayport (NAVS’I‘A MAYPORT), estimated at about 4,000 barrels per
month, were sold under disposal contracts let by the Defense Surplus Sales Office,
.Tacksonville, Florida (DSSO JAX). During the years 1964, 1965, and 1066,
NAVSTA MAYPORT, unable to sell or give away similar amounts of sludge,
disposed of it by having it removed from its barges by the J, H. COPPEDGE CO.
of Jacksonville, This operation required Navy movement of the barges 16 miles
up the 8¢ Johns River to'the COPPEDGE facility. Payment for this removal
gervice was made from SIXTH Naval District Charter and Hire Funds. The
regular assignment of aircraft carriers to NAVSTA MAYPORT for periods of
restricted availability, commencing in 1968, resulted in an increase in accumu-
"lation of sludge from an average of 4,000 barrels per month to 8,000 barrels per
month. This increase resulted in an unsatisfactory perfermance by the COP-
PEDGE firm which was noted in the report of an Administrative Inspection ‘of
NAVSTA MAYPORT conducted by Commander Naval Air Force, U.8, Atlantic
Fleet, (COMNAVAIRLANT) in 1967. This. problem, which existed at the be-
ginning of 1967, was temporarily resolved on 9 March 1967 by the awarding of a
sales contract by DSSO JAX to the Florida Towing Corporation of Jacksonville
which netted the Government 3 cents per barrel. On 9 September 1967 and 9
March 1968, successive contracts were awarded to the same firm for the amounts
of 4 and 1.5 cents per barrel, respectively. Default on the latter contract for
reasons of nonperformance occurred in February 1969. In the same month a sales
contract was awarded to C. M. THOMAS, Continental Oil Inec., North Mantako,
Minnesota, upon acceptance of that firm’s bid to purchase the oil at 1.67 cents per
barrel. This contract was defaulted for nonperformance in the same month. An
invitation to bid issued on 27 February 1969 resulted in the awarad of a contract
to RENROH RESINS of New Bern, North Carolina, upon acceptance on 24 June
1969 of their bid to purchase the sludge for 1 cent per barrel. No performance was
experienced under this contract because of the contractor's failure to perform.
Invitations to bid issued by DSSO JAX for the period 15 September 1989 to 80
June 1970, which were mailed to some 28 bidders, met with & negative response.

. C. During the period commencing with the initial contract default in February

1969, through succeeding defsults and the inability to obtain contract bidders,
NAVSTA MAYPGRT had been averaging one sea disposal every two monthe
The method employed invclved the towing of two barges with a cargo of about
7,600 barrels each but beyond the 50-mile limit and disposing of their contents
into the open sea. These disposals, together with the disposal which is the sub-
ject of this investigation, were conducted openly as indicated by the fact that
NAVSTA MAYPORT, in a May 1970 response to a requirement to submit an “Oil
Pollution Control Questionnaire” to the Naval -Fue! Support Office, reported
“sludge consisting of 909 water or more disposed of at sea.” For some time prior
to 30 November 1970, NAVSTA MAYPORT was providing berthing facilities for
20 to 22 ships on a daily basis. In the preceding year it had responded to 334
requests from ships for sludge-barge service.

D. Among alternative methods of disposal considered by NAVSTA MAYPORT
in the past were use of the sludge as a spray for mosquito control, burning, con-
version into an asphalt bese for road surfacing, and other dispositlons. These
alternatives were ultimately rejected as unacceptable means of disposal either
because of their economic unfeasibility or because they were self-contaminating.
(The sulfur content of Navy Special Fuel Oil is 3.5%, whereas the air-pollution
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regulations for the State of Florida limit the sulfur content of fuels to 19). No
provision had been made in the Fiscal Year 1971 budget for payment for disposal
gervices under a service contract. The Charter and Hire funds formerly availabie
from the SIXTH Naval District, which were used from 1964 through 1966, were
no longer available after 1 July 1967 when, under the unilinear concept, the
management control of NAVSTA MAYPORT was transferred from the Naval Air
Systems Command to Commander in Chief, U.S. Atlantic Fleet, through COM-
NAVAIRLANT. The advantageous sale of the sludge which was found possible
from 1967 until the first contract nonperformance occurred in February 1969
precluded provision for disposal services in the Fiscal Year 1971 budget.

E. In mid-September 1970, a Jacksonville waste-oil dealer named Mike Wenzel
contacted the Supply Department Deputy Planning Director at the Naval Air
Station, Jacksonville, (NAS JAX) and expressed an interest in obtaining waste.
oils and other materials generated at NAS JAX. Mr. Wenzel's equipment con-
sisted of one 1,400-gzallon-capacity truck. He represented that he could rent
additional trucks. He was advised that used engine lubricating oils were sold
under annual contract let by DSSO JAX, that he should request that office to add
his name to the list of bidders, that NAS JAX had no requirement for the re-
moval of other types of waste solvents and oils, and that he should contact
NAVSTA MAYPORT concerning the sludge generated there. )

F. During the second week of October 1970, the .Supply Department, NAVSTA
MAYPORT, made several unsuccessful efforts to dispose of the station’s accumu-
lated sludge oil. The J. H. COPPEDGE Company was no longer in the business;
the Wood Hopkins Compeny advised that they had no facilities to dispose of the
product; and the Oliver Towing Service of Palatka, Florida, after analyzing the
contents and finding 909 water below the half-way marks of the barges, recom-
mended that the water content of the barges be pumped iito the harbor basin
with no damaging effects and advised that they had no facility to dump the
residual oil contents, Lack of dumping facilities accounted for the lack of interest
in the sludge by local truck-septic-tank operators. .

G. In early November 1970, Mr. Wenzel contacted the Disposal Branch of the
Supply Department, NAVSTA MAYPORT, and expressed an interest in disposing
of the sludge. He was referred to the Harbor Operations Office where arrange-
ments were made for him to inspect the contents of the two nonself-propelled
barges which were used as sludge barges. Mr. Wenzel took samples of the con-
tents for analysis and subsequently advised that he could not use the contents
because the water and sulfur content were excessive and he therefore could not
find a buyer for the product. On 30 November 1970, Mr. Wenzel telephoned the
Harbor Operations Office and advised that he was going to Georgia in an attempt
to obtain a buyer. He was advised that, under the circumstances—with the barges
full and calm seas predicted for the next 48 hours—the station could not wait
witil he returned from Georgia. The station’s arrangements for disposal at sea
therefore continued. , .

H. Mr. Wenzel, in a telegram of 3 December 1970 to Senator Eagleton, claims
to have informed Mr. Hash of the Dispo‘ml Branch, Supply Department, NAVSTA
NEWPORT, that he could dispose of the sludge in a pollution-free manner under
a service contract at a cost to the Navy of 1 cent per galion. During Mr. Wenzel's
interview with the Secretary of the Navy on 6 December 1970, he was specifically
asked whether he had made a flat offer on the cost of his proposed service con-
tract. He replied, “I said it would be about & penny a gallon. I di? not make any
specific price.” In his telegram to Senater Eagleton; Mr. Wenzel icontended that
the siudge “could have been: dried out and used by the Navy, saving about
$10,000.00 per barge load and fuel replacemant costs.” That contention, whether—
}t refers to dollat or gallon savings in Navy Special Fuel Oil, is unfounded in

act. T
II. THEE DISCHARGE OF 30 NOVEMBER 1970

A. On 30 Novamber 1970, two barges under separate tow depgrted~*NAVSfl‘A‘
MAYPORT for a predetermined point, in: excess:of 50-miles east of the coast, for
the purpose of discharging their cargo which was estimated to'contath 600,000
gallons of sludge., Although the composition of the contents of each of the eight
tankg on each .barge differed, subsequent computations, based upon pumping
capacity and the time eéxpended to strip off the water content enroute to the
disposal area, indicate tha{ the total cargo content 6f both barges consisted of
about 559% oil and 459, water. Enroute to the discharge site, at & point about
30 miles east from land, discharging-of-the-water-content of each.of the barge
tanks commenced and was terminated as soon as oll was observed iu' the dis-
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charge. The purpose of discharging this water content was to increase the speed
of approach, enhance the maneuverability of the tow, and lessen the on-site dis-
charge time of the remaining waste-oil contents, Once the discharge point was
reached, at a point estimated to be 58 miles from land due east of Mayport, and
while continuing on an eesterly heading, pumping of the remaining contents
commenced and continued for two hours until completed, at which time the tygs
and tows reversed course-and returned to Mayport. Although the exact cearse
of the tugs and the position of discharge were not established with the definitive
accuracy of long-range navigational devices, which both tugs lacked, subsequent
computation of the dead reckoning employed by the Craft Master in the lead tug
determined his courses and positions to be accurate, .

B. The oil slick which resul'sd from the discharge. was ﬁmt observed and
plotted by naval aircraft at 1000 local time, 3 December 31879, The slick weas
observed to be oval-shaped, on a northeast-southwést axis, with a width of
8 to 9 miles and & length of 25 miles. The western edge of the slick, the part
clogest to land, was plotted as being 34 miles from the Mayport channel on a
heading of 075 degrees magnetic. The center of the slick was 40 miies from
land. Several patches of concentrated black oil were ¢bserved within the slick,
the heaviest being 30 feet long and two or three feet wide .The center of the
patch with the blackest oil concentration was 18 miles north of the tugs' track
to the discharge site. The final sighting, at noon on 5 December 1970, revealed
that the slick had broken into four separate areas with the edge of the most
western area 51 miles from land and the edges of two eastern areas appearing to
have entered the Gulf Stream. Subsequent searches by Navy. aircraft on 6
December 1970 failed to locate any slicks, This, together with the absence of any
further sighting or complaints, supports the fact that the slicks dissipated and
disappeared.

C. A second oil slick, much heralded by the press, was reported to be some
12 miles east ot*Ponte Yedra,  Fiorida, but was actually observed only on 3
December 1270 at a point some 19 mlles due east of Ponte Vedra. At the time
of sighting it was observed to consist of a hazy film on the water with a slight
blue tinge and to be 100 yards long and 50 yards wide; with two circles each 50
yards in diameter within a quarter-mile of the main body. This slick, or slicks,
was, at the time of sighting, some 30 miles to the south of the major slick ona
heading of 210 degrees magnetic. This slick off Ponte Vedra cannot be traced to
Navy sources.

III. LAWS AND REGULATIONS vmm'mn

A. The only Jaw which was violated ’oy the discharge of 360 November 1970
was the National Environmental Policy Act of 1960, 42 USC 4331-4347.. This
violation was not in the act of the sludge discharge itselt but.in the faiiure to
file the Impact Statement required by that act. Neither \'AVSTA MAYPORT, the
Commander of Fleet Air Jacksonville (CO\IFAIRJAX) as the designated Sub
Area Coordinator for..the Mayport area in the SIXTH Nava]l District, nor
COMNAVAIRLANT, however, was included on the distribution list of the in-
struction (OPNAV Instruction 6240.2 of 80 October 1970) which promulgated
that law. The message from the Chief of Naval Operations of 17 September 1970
to all Navy commands, enjoining them.tc review procedures to prevent an inci-
dent such as this, had been received in the NAVSTA MAYPORT Communi-
cations Department but was not internally routed to the Commanding, Executive,
Administrative, or Operations Officers. This was.a breakdown in internal com-
munications and is presently the subject of -a separatn inspection being conducted
by COMFAIRJAX,

B. Although NAVSTA MAYPORT personnel were not conversant with all de-
tails of the Pollution of the Sea by Oil Act of 1961, they were aware of the
prohibition against discharging within 50 miles of the cdast and made & con-
sclentious and successfui effort to effect any discharges beyond that limit. With
the determination that any discharge must occur outside the 50-mile lmit, the -
primary concérn of NAVSTA'MAYPORT in this operation’ beeame the safety of
the crews aboard the nonoceangoing tugs and barges

Iv. OUIMT METHOD OF DISFOSAL . © s

A. The following interim solution has been informally app:oved by the l’lorida
vollution control authorities and‘is now in operation ;
1. Oily waste waters are collected in three barges with a total capacity
of 20,000 barrels, and: discharged into a 5,000 barrel tank ashore for mvity
separation of oii and water, .
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2. Water stripped from the lower levels of the 5,000 barrel tank passes
:lﬁrougilll smaller retention tanks and is leached through a sand filter into
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3. Ofl (with traces of water) removed from the top of the tank is trans-
ferred to a second 35,000 barrel tank to further gravity separation of oil
and water. Oil removed from this second tank may be sold, or transported to
a ?0,000 barrel tank at the Navy Fuel Depot, Jacksonville for storage and
sale,

4. On 1 February 1971 a iive-year disposal contract was awarded to Wilson
Oil Service of Tampa, Florida. The terms of the contract call for the removal
of 1500 barrels of oil per month (plus or minus 509 ). The Navy will be

 paid 46 cents (1.1 cents per gallon). At this point, the contractor has already

removed over 2,000 barrels of oil.

B. Costs connected with the use of this interim facility are: $8,000.00 for con-
struction ; $30,00000 1© ysear for salary of an additional employee; an estimated
$3,000.00 per year for recurring Operation and Maintenance costs; and- an
;::imaﬁ‘d $10,000.00 for an anmul pervice cogtract to remove the sedlment from
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