Benate when called to order
by the Presiding Officer (Mr, Hawsex In
the chair),

mﬁuumxmmn-m

port will be read for the information of
the Benate

The bill clerk read the report, as fol-
jows:

Coxrsarnce Rerort

The committes of conference on the dia-
sgreeing votes of the two Houses on the
smendment of 1e Senats to the Bl (AR
4203) w provie for continuation of au-
thority for reguiation of exports, having met,
after full and free sonference, have agreed
0 recommend ssd do recommend o their
respeciive Houses aa follows:

That the House recede from its disagree-
ment to the smendment of the Senate and
Agree L0 the mause with an amendment as
foliows.

In lleu of the matier proposed o be in-
seried by the Senste amendment. insert
the following

SMORT TITLE

Srcriow 1| Ths Act may be cited as the

"Export Admizistration Act of 1989

Bec. 2. The Congress finds that—

(1) the svsiastiity of certailn materials at
bome and sbroad varies so that the quan-
tity and compesction of United States exports
snd thelr asenbution among importing
countries mas afect the welfare of the
domestic sconmmy and may bave as impor-
tant bearing wpon fulfiliment of the foreign
policy of the United States;

(2) the umrestricted export of materials,
information. sad technology without regard
10 whether thes make a significant contri-
bution to the miitary potential of auy other
Dalion or nations may adversely afect the
national securay of the United States:

{3} the unwwrranted restriction of exports
from the United States has a serious adverse
tllect on our salance Of payments. and

(4) the unceriainty of policy towerd cer-
taln categories of exporis has curiailed the
eforts of American business in those cate-
gories 10 the Secriment of the overall attempt
;o‘ improve the Urade balance of the Upited

ales

BRCLARATION OF POLIKCY

Sec. 3. The Congress makes the following
declarations

(1) It s the pollcy of the United Btates
both (A} to sacourage trade with all coun-
tries with wiics we have diplomatic or trad-
lug relsations except those countries with
which such trade has been determined by the
President to % against the nationsl interest,
and (B) w mstrict the export of goods and
technology wiieh would make a significant
fontribution %o the military potential of any
Other nation sr nations which would prove
detrimental se the national security of the
United Stutes

(2} It is 12 policy of the United States 10
Use export comtrols (A) to the extent peces-

2

formulste, reformulate, and spply

tent possidle in cooperation with all nations
with which the United States has defense
treaty commitments and (B) to formulate
& unified trade control policy to be ctwerved
by all such nations.

(4) Tt is the policy of the United States w0

by any foreign country against another coun-
try friendly o the United States

AUTHRORITY

Bxc. 4. () (1) The Becretary of Commerce
shall institute such organizationa! and pro-
cedural changes in sny office or division of
the Department of Commerce which has
heretofore exercised functions relsting 1o the
control of exporta and continues to exercise
such controls under this Act as he determines
Are necessary 1o facilitate and effectuste the
fullest implementation of the policy set forth
in this Act with a view W promoting trade
with all nations with which the United States
s engaged in trade, including trade with (A)
those countries or groups of countries with
which other countries or groups of countries
having defense troaty commitments with the
United States have a significantly larger per-
centage of volume of trade than does the
United Btates, and (B) other ocountries
eligible for wrade with the United States but
not significantly engaged In trade with the
United States 1o addition, the Becretary shall
review any list of articles, materials, or sup-
plies, including technlical data or other infor-
mation, the sxportation of which from the
United SBtates its territories and possessions,
was heretofore prohibited or curtatied with a
view to making promptly such changes and
revisions in such st as muy be necessary or
desirable in furtherance of the policy, pur-
poses, and provisions of this Act. The Secre-
tary shall include a detalled statement with
respect to sciions taken in compliance with
the provisions of this paragraph in the second
quarterly report (and in any subsequent re-
port with respect 10 actions taken during the
preceding quarters) made by him 1o the Con-
gress after ihe date of enaciment of this Act
pursusant to section 10.

(2) The Becretary of Commerce shall use all
practicable means avallable to him to kKeep
the business sector of the Nation fully ap-
prised of changes in export control policy and
procedures instituted In conformity with this
Act with a view (o encoursging the widest
possibie trade.

{b) To eectuate the policies sel forth {n
section 3, use President may prohibit or cur-
tall the exportation from the United States,
its territories and possessions, of any articles,
materials, or supplies, including technical
data or other information, except under
such rules and regulations as he shall pre-
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tion of nations, if
(31 such sriicies. ma
supplies, data, or mformation would make &
significant contridution to the military po-
tential of such nation or nations which would
prove detrimentai w the national security of
the United States. and (2) articies, materiais,
supplies, data, or izformation of comparabie
quality and techoology 1o that sought o be
exported are not resdt’'y avallable to such na-
tion or nations froes other sources: Provided,
That permission and authority shall
be req to e sought and obtained, in
sccordance with such rules and regulstions,
in order to export %o any nation or nations
articles, materiais. supplies, data, or informa-
tion with respect @ which the President has
not made the delsrmination referred to in
clause (2), If the President (A) determines
such sction o be in the interest of
pational security, and (B) Includey in the
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terials, supplies, #ata. or Information: the
npation or nations afected thersby. and the
reasons therefor Ruiss ai d regulationa pre-
scribed under this subsection shall imple-
ment the provisiues of section 3(5) of this
Act and shall reguire that all domestic con-
cerns recelving reguests for the furnishing of
information or the signing of agreements as
specified In such section must report this
fnct tw the Secretary of Conmumerce for such
sction as he may deem Appropriate to carry
out the purposes of such section,

fer Nothing in whis Act, or in the rules
and regulations suthoriged by 1t ahall in
any way be comstrusd 0 require authority
and permission %o export articies, materials,
supplies. data o nformation except where
the national security. the foreign policy of
the United States or the need 10 protect the
domestic economy rom the excessive drain of
scarce materials makes such requirement

{d} The President may delegate the power,
authority, and <iscretion conferred upon
him by this Act 10 such departments, agen-
cles, or officials of the Qovernment as he may
deem approprisie

(e} The sutharity conferred by this sec-
tion shall not be exercised with respect to
Any agricultursl commodity, including fats
and olls, during any period for which the
supply of such summodity s determined by
the Becretary of Agriculture to be in excess
of the requirentnis of the domestic economy,
except to the exlent required 1o effectunte the
policies set fortd ia clause (B or (C) of para-
graph (2) of sertuion 3 of this Act

CORBULTATION AND STANDARDS

SBrc. & (a) Iz determining what shall Le
contralied hLereunder, and in determining
the extent to wiich exports shall be limited,
any department agency, or official making
these determinstiions shall seek Information
and advice fram he several executive depart-
menis and indsgendent agencies concerned
with sspects of our domestic and foreign
policies and ogerstions having seu Lmportant
bearing on expoeta Comsistent with consider-
ations of natiomal security, the President
shall from time 0 tme seek inlornnation and
advice from verious segments of private in-
dustry in consection with the making of
these dete miLelions.

ib) In authorising exports, full utilization
of private competitive trade channels shall



times the value of the exporis involved or
$20,000, whichever is greater, or imprisoned
not more than five vears, or hoth,

under, with knowledge that such exports will
be used for the benefit of any Communist-
dominated nation. shall be fined not more
than five times the value of the exports ine
volved or $20.000, whichiever i3 greater, or
imprisoned not more than five years, or both

(e} The head of any department or agency
exercising any functions under this Act, or
any officer or smployee of such department
or agency specifically designated by the head
thereof, may Impose & civil penalty not to
exceed 81,000 for each violation of this Act
or any regulation. order, or llcense lssued
under this Act, either in addition to or in
lleu of any other labllity or penalty which
Ay be imposed,

(d) The payment of any penalty imposed
pursuant to subsection (¢} may be made »
condition, for & period not excesding one yoar
after the Imposition of such penalty, to the
granting, restoration, or continuing validity
of any export {lcense, permission, or privilege
granted or to be granted to the person upoan
whom such penalty is imposed,

(e) Any amount paid in satisfaction of
any peniity imposed pursusni to subsection
(c) snall be covered into the Treasury as &
miscellanecus receipt. The head of the de-
partment or agency concerned may, in his
discretion, refund any such penalty, within
two years after payment, on the ground of
& material error of fact or law Ip the im-
position. Notwithstanding section 1346(a) of
title 28 of the United Svsies Code, no action
for the refund of any such penalty may be
maintained in any court.

(f) In the event of the fallure of any
person Lo pay a penalty imposed pursuant w0
subsection (¢}, a civil action for the recovery
thereof may, in the discretion of the head
of the department of agency concerned, be
brought in the name of the United States.
In any such action, the court shall determine
de novo all lssues necessary o the establish.
ment of llability. Except a8 pruvided in this
subsection and in subsection (d}, no such
Hability shall be asserted, clalmed, or re-
covered upon by the United States in any
way unless it has previcusly been reduced
to judgment.

(g) Nothing in subsecilon (¢}, (d), or (I}
Hmite—

(1) the availabllity of other administra-
tive or judicial remedies with respect w
viclations of this Act, or any regulation,
order, or license issued under this Act;

(3) the authority o compromise and set-
tle adminiatrative proceedings brought with
respect L0 violations of this Act, or any regu-
iation, order, or license lssusd under this
Act; or

(3) the authority to compromise, remit,
or mitigate selzures and forfeitures pursuant
10 section 1(b) of title VI of the Act of
June 15, 1917 (22 US.C. 401(D)).
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of to the imposition of s=y
feiture, or - arising under the
Control Act of the head of any
ment or exercising any
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incrimination, but the Immmaunity provisions
of the Compulsory Testimony Act of Febru-
ary 11, 1803 (27 Stat 443, & U S O 46 shall
apply with respect Lo any individual who
specifically claims such priviegs

{¢) No department, agency. or oficial exer-
cising any funections under this Act shall
publish or disclose Informstion obtained
hereunder which is deemesd confidential or
with reference to which a reguest for confl-
dential treatment iz made by the person furs
nishing such information, usiess the head of
such department or agency determines that
the withholding thereof ls scatrary to the
mational interest.

(d) In the administration of this Act, re-
paorting requirements shall e so designed as
10 reduce the cost of reporiing. recordkeep-
ing. and documentation required
under this Act to the extent ‘susibie conalst-
ent with effective enforcement and comptia-
ton of useful trade statistics Reporting,
recordkeeping, and export documentation
requirements shall be periatissily reviewed
and revised In the light of developments in
the fleld of information techunology. A de-
talled statement with respect % any action
taken in compliance with tlhis subsection
shail be included in the first guarterly report
made pursuant to section 0 after such
action iy taken.

EXEMPTION FROM CERTAIN PROTIEDONS RELATING
TO ADMINISTRATIVE PROCEDTEE AND JURICIAL
REVIEW

Szc. 8. The functions exercised under this
Act are excluded from the cperstion of sec-
wons 551, 553-589, and 70:-708, of title &
TUnited States Code.

INFORMATION TO TRFORTIRS

Sgc. 9. In order to enable United States ex-
porters to coordinate thelr business activities
with the export control policses of the United
States Covernment, the agencies, depart-
msents, and officials responwibie for imple-
menting the rules and regulsticns suthorized
under this Act shall, If regussied, and In-
sofar as it Is cunsistent with the national
security, the foreign policy of the United
States, the effective admimusirstion of thia
Act, and requirements of confidentiality con-
rained {n this Act—

{1) inform each exporter of the cobsid-
erations which may cause his sxport license
request to be denjed or to be e subject of
lengthy examination;

agency, or other official exerciving any fune-
tions under this Act, shall make &

report, within 45 days after eosh gussier to
the President and to the Congress of his op-
erations hereunder,

DEFINITION

Sze. 11. The term “person”™ s used in this
Act Includes the singular and he plural and
any individual, partnership, sorparstion. or
other form of awsociation, isciuding any
government or agency thereal

EFFECTS ON OTHEE ACTS

Sec. 12. (a) The Act of February 15, 1038
(40 Stat. 1140), relating o the Ucensing
of exports of tinplate scrap, s Lerehy super.
seded; bBut nothing containes s thia Ast
shall be construed to modily, ™spwal, super.
sede, or otherwise affect ithe provislons of
any other laws authorizing conu«s over sx.
ports of any commodity,

(b) The authority granted o he Pres).
dent under this Act shall e exercised In
such manner as to achleve effective sonrdis
nation with the authority essosed sader
section 414 of the Mutual Security Ast of
1084 (22 US.C, 1034),

EFFECTIVE DATE

8ec. 13, (a) This Act takes ofect upon
the expiration of the Export Costrol At of
1040,

{b) All outstanding delegatione rules, reg-
ulations, orders, licenses, Or other formns of
administrative action under the Export Cone
trol Act of 1040 or section € of the Act of
July 2, 19040 (54 Stat. 7i4). shall, untl
amended or revoked, remain s ol force
and effect, the same as If promuigsied under
this Act.

TERMINATION DATE
Szc. 14. The authority granteg by this Act
terminates on June 30, 1971 o upon any
prior date which the Congress by soscurrent
resolution or the President by pruc amation
may designate,
And the Senate agree o the same
EpMunp 8. Mussx
Harzison A Wolawas,
Wartes F. Mowncs,
Haroro E. Huovamss,
Joun Q. Towss.
WaLtace F. Beroserr,
Eowanp W, Beoogx

Managers on the Part of tne Sengle
WrionT PaTaan
Leowon K. Sviimaw
Heney 8 Revss
THOMAS L. Asirr
Managers on the Part o the House

The PRESIDING OFFICER 1z there
objection to the present consigerstion of
the report?

There being no objection. ine Senale
proceeded to consider the report

Mr. MONDALE. Mr. Presdest this
measure is one which the Senate sent
to conference and which liberalizes the
export control policy of thus Covern-
ment. It represents the agreement of 8
majority of the conferees,

I understand the Senator frues Ulah



i
i
I
:

i
o
HRT
i

E
:
E
g
i
i

the basket categories which the Presi-
dent thinks are so important

I would like to ask my friend whether
his opinion 1a the same as mine

Mr MONDALE Mr. President, obvi-
ously the Export Control Office has to
have the authority to review items of new
commodities and new technology to de-
termine whether or not & license should
be required, and to determine in what
way the item Is related 1o the export con-
trol policy. It is certainly my belief that
it was the Intention that the office should
continue to have that authority.

Mr BENNETT. Under the present sit-
uation, when a new product or A new sys-
tems or technology originates it is prob-
ably fair to say that it is automatically
subject to control, until they have had
& chance to review It.

Mr. MONDALE. 1 do not see how they
can pass judgment on it unless they are
given the right to look &t it. I am sure
that is the intent of Congress

Mr. BENNETT. That would probably
mean that, until a question is raised. it
w1l remain under their control.

Mr. MONDALE. That is right.

Mr BENNETT. And at that time, when
an application for a license is filed, they
will have to decide whether (o

Mr. MONDALE. I am answering on the
basis of first impression, because I do
not recall this issue being specifically
heard or discussed at the time. But it
seems to me to be commonsense that they
have to have a right to look at these
dems o know whether or not a license
s to be required. Of course, it has to be
done in the context and spirit of the leg-
slation, but it would seem to me that
power must necessarily exist in the Ex-
port Control Office.

Mr. BENNETT. I am sure that, in the
spirit of the legisiation. the agency would
be expected to look at new programs as
#oon as possible or as soon as there is
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' it was thought that per-
tems of & strategic character
in this basket However Com-
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of lguid helium is to cool masers which
are used in supersensitive microwave and
radar receivers for satellite somununica~
tion and missile detection The spplica-
tion for exportation of this item was
denied and the equipment was placed
under full control.

I am sure the SBenator sgrees that that
is & proper exercise of the responsibility
of the Department

Mr. MONDALE 1 agree with the Sen.
ator. 1 do not know anything about this
ftem. I would not know hos I could pass
judgment on it, and I am sure that that
is not what the Senator is ssking. How-
ever, this is the sort of suthority that
must remain in the Export Control Office
in order to enable it 10 make its determi-
nation as to whether an item within the
terms of the act is to be controlled by
license or not.

Mr. BENNETT. I have snother exam-
ple 1 would like Lo have in the Reconp.

A few years ngo a device called the
isostatic press first came into commer-
cial production. This has teen found to
be of great significance in the fabrica-
tion of nuclear weapon comnponents, nu-
clear reactor parts, missile nose cones,
and rocketl nozzle inserts Before the ex-
istence of this press and iis sirategic
uses could come to the knowledge of the
Office of Export Control, such presses
and the technology to make them would
have been exportable freely. but for the
fact that the Office has & basket cate-
gory on its list called “other machines
and mechanical appliances not elsewhere
classified.” Buch presses could not be
otherwise controlled becsuse they were
not specificaily known and, therefore,
could not be named as such on the list

Today such presses are in a specific
entry on the US. list and slso controlled
by Cocom at our instigstion.

Bince the experience with isostatic
presses, other relatively new or hitherto
unknown strategic itsms have been

whether they may also inciude all the
free world countries and even Commu-
nist nations such ns Russia and China,
and the rest,

I Czechoslovakia or even Sweden
might offer to the Soviet Union some
strategic machine<tool or electrical
equipment that Is reasonably compara-
ble or similar to equipment of ours,
would it be necessary for us to make
our similar equipment, which might be
considered strategic, avallable to a coun-
try behind the Iron Curtain®

Mr. MONDALE. 1 refer ioe Benalor o
the report of the Senate committee on
that language, as it appears on the bot-
tom of page 13, which speaks of tems
available from free-world sources The
language of the statute is silent, I think,
on the gquestion which the SBenator asked

Mr. BENNETT. That is why the ques-
tion was raised.

Mr  MONDALE. The committee lan-
guage speaks primarily of focusing on
the question of free-world alternative
sources. 1 would include Sweden within
that definition

Mr. BENNETT. Yes

Mr. MONDALE. But & question arises
Suppose an tem is avallable from an al-
ternative source, an item produced in
Eastern Europe, but not in gne of the so-
called free-world countries I find it dif-
ficuit to answer this question, aithough I
think the thrust or focus of the blll is
on the avallability of such items, say
from England, West Germany, France
Italy, and Japan.

Mr. BENNETT. The free world.

Mr. MONDALE. Yes: including the
Scandinavian countries and other
sources of supply that are increasingly
capable of producing the same kind of
ftems as the United States. It was the
feeling of the commitiee that it was de-
sired not to deny US businessmen the
opportunity to sell such items when the
same item could be freely purchased by
Eastern European countries from those
other sources,

I think that is the focus We did not
deal with this problem in the commitiee
It is hard for me to answer the question
directly.

Mr. BENNETT. Let me turn it around
If the controller or administrator dis-
covered that a certain proceas was avall-
able in Czechoslovakia or Poland, and
the Soviet Union, Russia, wanted to pur-



video tape produced by U 8. businessmen,
and it was simply a question of buying it
there or from us. I frankly do not know
what the result would be under this stat-
ute, because I do not think we focused
on it except as the language of the report
reflects, and I do not know how large a
problem that is. Frankly, I was not under
the impression that this was a very sig-
nificant problem. If it is, 1 never arose
in the hearings or in the debate.

Mr. BENNETT. Apparently the De-
partment of Commerce s concerned
about it, and apparently they fear that
this bill might take away froe them their
power to interdict the export of some-
thing fron. the United States that might
have military significance 1o the buyer,
because it {s avallable in another coun-
try, and that other country might be
another Iron Curtain country.

Mr. MONDALE, I think it s very clear
that the Export Control Office retains
clear authority, indeed a responsibility,
to prohibit the sale of American items of
military significance. The exact language
of the statute appears——

Mr. BENNETT. I have it here; let me
read it, It is section 4(b}, about half way
down,

Mr. MONDALE. Yes. The standard Is
s significant contribution tw the military
potential of such nation or nations.

Mr. BENNETT, Yes: and articies, ma-
terials, and so on which are not readily
avallable to such nation from other
sources.

Mr. MONDALE, Yes. One of the dif-
ficuities in this area, of course. is that
there are several other statutes that bear
up?n matters of military significance as
well,

Mr. BENNETT. Yes.

Mr. MONDALE. I am not completely
familiar with the operation of those
statutes, but those are to be read in con-
text with this legislation in dealing with
matters of military significance.

Mr. BENNETT. Therefore, the Sen-
ator does not feel that the use of the
word “and” to connect (i) and (2)
would take away from the administrator
any power he needs to control the ex-
port of articles with military signifi-
cance?

Mr. MONDALE. When an item is sold
ior the purpose of making s significant
military contribution, it was the inten.
tion of the committee, in my view, that

Mr MONDALE. They would have to
determine whether it was for the purpose
of contributing significantly to the mili-

tial
Mr. BENNETT. But they would have
the responsibility and the authority to
make that determination?
Mr. MONDALE, Yes

of section 4(¢) . I want to make sure that
this provision wiil not preciude the ex-
port administrator from dealing effec-
tively with an exporter who has demon-
strated his lack of trustworthiness to
handle strategic exports. They can now
deal with him by barring him from mak-
ing any exports whatever, strategic or
nonstrategic. Othorwise, such an un-
trustworthy exporter cannot practically
be prevented from evading controls over
sirategic goods.

Let me turn that around. As the Sen-
ator knows, at the present time the De-
partment of Commerce issues general
licenses for goods being shipped to free
world destinations. These general li-
censes minimize the paper work and re-
quirements. Once an exporter has a gen-
eral license, he can go on exporting that
particular product or those products
without getting a «pecific license every
time,

It seems to me that in our effort to
assist businessmen In thelr exports, we
do not want to interfere in any way with
the ability of the Department of Com-
merce (o issue these general licenses, be-
cause I think the alternative might be
more onerous on the business commu-
nity, and, as indicated, might take away
from the Department its chance to pro-
tect itself against the unscrupulous ex-
porter. I should like to have the Sena-
tor's opinion on this particular problem.

Mr. MONDALE. The violation section
of the export control bill before us gives
several remedies to deal with exporters
who operate fraudulently and in other
unlawful ways, in the form of fines, and
criminal penalties for aggravated vio-
lations. It is my opinion of this measure
that the Export Control Office, neverthe-
less, would retain the authority to refuse
to grant a license to an applicant who
has proved time and time again his un-
trustworthiness, to the point where they
just cannot deal with him with any faith
and confidence whatscever,

The spirit of the bdblll, however, is s0
designed In cases where that does not
exist to encourage and facilitate US.
businessmen I(nvolved in nonstrategic
items coming within the control of this
act

underscore its
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iean beos sewmen '.“nm”mc'mm
ucts sbouid abridge exc»ps where neces-
sacy to fuifiil some overridisg national
interest

I do not want my answer ‘o be con-
strued in & way that would frustiate the
spirit of what we are trying %o accom-
plish. We had abundant tedimony from
some of the most responsidble business

become actively engaged in trading in
nonstrategic items. And it is the hope
and spirit behind the legisiation not only
to passively permit them %o sngage in the
trade of items not of military signifi-
cance, but also to administer the act in
such a way that they are enccuraged to
become wvolved where the national in-
tersats of this country are anerned.

Having said that, if there 5 a business-
man who has proved his utter untrust-
worthiness, whose applications cannot be
belisved and whose words cannot be be-
lHeved, 1 think it would be ihe intent of
the legislation that the Export Control
Office could refuse to do business with
him.

Mr. BENNETT. With respect o ex-
porters who, on the contrary. have ex-
hibited trustworthiness and depend-
ability. as I understand !, under the
present setup they issue him a general
license o export certain things and he
does not have o keep coming back for
A special license. Would the Senstor see
any reasont to change thas provision?

Mr. MONDALE. That particular policy,
I think s based more on the item than
on the morality of the appiicant,

Some lLcenses are granted on general
licenses and others on special licenses.
It is not my understanding of 2.e testl-
mony that that was related to (he trust-
worthiness of the applicant

As I understand the questisn, It goes
to the matter of whether the Export Con-
trol Office can refuse to grant a license
to & busnessman who has manifestly
demonstrated his untrustsorthiness. I
think nat power must reside in them.

Mr BENNETT. Perhaps two guestions
are involved here, The other refers W
the paitern of using a general leense on
ftems that have been released from any
control

Does te Senator see any reason for
changing that pattern?

Mr. MONDALE. We did not in this
legisiation rule in favor of a special li-
cense a3 against a general lcense or In
favor of & general license against a spe-
clal licerse That was not the intent of
the legislation

What we did want to do was, first of
all, change the standards so that they
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allow them to go free. This, I think,
should be cleared up.

Mr. MONDALE. Mr. President, I un-
derstand that a general license is the

equivalent of no license. A special license
is one {ssued pursuant to a specific appli-

case, to determine in which case there
sh:ould be free avallability to the markets
and in which cases it is determined that
the item is of sufficient military appli-
eation-—a fact that the Export Control
Office must determine.

I would point out in making this clear
that one of the compromises made in the
bill was to provide in this standard that
thie President still retained the power to
control any item he deeins necessary W
control.

Mr. BENNETT. Mr. President. I think
the question is an administrative one.
And 1 think the Senator has answered
it, at least to my satisfaction.

As I understand the answer, if the ad-
ministration wants to use a general li-
cense for items that are generally avail-
able in order to get some information
out of the issuing of the license, the bill
would not prevent it.

Mr. MONDALE. The Senator is cor-
rect. And my answer must be given In
the context of the bill we are now dealing
with and the hope for & relaxation of the
bureaucratic restrictions and a relaxation
of the export control restrictions where
items not of significant military appli-
cation are freely available elsewhere.

That is the basic thrust. However, this
is not only a passive determination by
the Senate, but also an affirmative hope
that we are encouraging a support of the
US. businessmen, This Is not only &
technical act, but also a symbolic step
made by the U.B. Congress to tell the
American businessmen that we support
them in their efforts to become tnvolved
in this market.

Mr. BENNETT. Mr. President, I thank
my friend, the Senator from Minnesota.

My last question refers to another
practical problem. Under section 4a’
(1), the Secretary is required to review
the commodity control list in order
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#etions they have taken following that
quarier

Mr BENNETT. Mr. President, 1 think
the Senator from Utah agrees with the
Senstor from Minnesota. It is all de-
Iiberste speed or all reasonable speed.

Mr MONDALE. 1 do not like that
phrase oo much. It took 16 years, as 1
recall. to achieve all deliberate speed.

Mz SENNETT. But the Secretary of
Comumerce would not be considered to
have viclated the law if in the first re-
port he had not succeeded in making a
report on all the commodities.

Mr. MONDALE. That is correct, with
this caution: We were anxious not to tie
the Secretary down to a terminal date
that could not be accomplished in rea-
sonable terms under the statute; but we
did state the second guarter because we
were hoping that, to the extent yea~
sonably possible, he could adjust ex-
port control policies consistent with this
bill by then. But we are not tying him
down to that We just ssk him to con-
tinue and report in later quarters the
subsequent actions he takes,

Mr BENNETT. My contact with the
representatives of the Department indi-
cates that, being a new broom, they are
anxious to sweep clean and to get that
job done as quickly as possible. I am sure
that there will be no guestion of lack of
cooperation on that point of view.

Mr. MONDALE. 1 hope the Eenator
is right. What we hope to do here, in
part 18 to take part of the responsibility
off thelr shoulders. Too often, we leave
sadministrators in a no-man’s land. They
are damned if they do, and they are
damned If they do not. They have to sit
there and ry Lo ;udge not only what the
law might provide but also what the con-
gressional reaction is going to be. In this
bili we try to take some responsibility
for this revised policy.

They have a clear mandate under this
¥ %o get the job done in 6 months, if it

is undw
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do not know enough about the office. So,
h“uta?b“u&-
“-mrll an expression on
our part it might not be possibie
within that time.

Mr BENNETT. I am sure there is a
probiem of budget here and a problem of
the size of stafl I hope, as does the Sena-
tor from Minnesota, that they will move
as quickly as possible and be able to re-
port as much progress &s possible in the
6 months,

Mr. President, 1 wish t0 express my
appreciation to the Senator from Min-
nesota, the manager of this bill, and to
join bim in suggesting that the report be
agreed o,

Mr MONDALE. May I respond to the
Benator by stating how much those of us
on the majority side appreciate his

the adoption of the conference report

The PRESIDING OFTFICER. The ques-
tion s o agreeing to the motion of the
Senator from Minnesota.

The motion was agreed to.

Mr MONDALE and Mr. BYRD of West
Virginia moved to reconsider the vote by
which the conference report was agreed

to

Mr. BENNETT moved o lay on the
table the motion to reconsider,

The motion to lay on the table was
agreed (o,

RANDOM BYSTEM OF DRAFT
INDUCTION

Mr. STENNIS. Mr. President, as In
legisiative session, I announce, for the
information of the Benate, that the
Commitiee on Armed Bervices received

timony this morning from Secretary
of Defense Melvin R. Lalrd, Assistant
Becretary of Defense lor Manpowers
Roger T. Kelley, and Gen. Lewis B
Hershey, Director of Selective Service,
on HR. 14001, which would permit the
President to initiate a random system of
selection to determine the order of in-
duction. The bill would repeal one sen-
tence of the BSelective Bervice Act of
1567 which prohibits this discretionars
authority on the part of ‘he President

Sabsequently, after recelving the testi-
mony, the committee voted unanimous-
Iy W report HR. 14001 without amend-
ment, with all members being recorded
in favor.

The committee report will be filed with
the Senate today. It is anticipated that
the bill will be considered on the ficor
of the Senate at an early date.

Mr. President, as of now, I think the
feeling and the atmosphere of the Benate
concerning this bill 1s that it will be
passed, after dispussion of some peints
that would otherwise be offered as
amendments. 1 do not believe they will
be offered.



