HOUSE OF REPRESENTATIVES |  Rerowr
. i . No 91-786

EXPORT ADMINISTRATION ACT

Drcevues 28, 1900 —Ordered to be printed

Mr. Asmrey, from the committee of conference,
submitted the following

CONFERENCE REPORT

[{To accompany HR. 4208)

The committee of conference on the disagreeing votes of the two
Houses on the amendment of the House to the amendment of the Sen-
ate to the bill (H.R. 4283) to provide for continuation of authority for
regrulation of exports, having met, after full and free conference, have
z;gmdu to recommend and do recommend to their respective Houses ns

ollows:

That the Senate recede from its disagreement to the amendment of
the House and agree to the same with an amendment as follows:

In lien of the matter proposed to be inserted by the House amend-
ment, insert the following :

RHORT YITLE

Section 1. This Act may be cited as the “Export Administration
Act of 19697,
FINDINGE

Sec, 2. The Congress makex the following findings :

(1) The availability of certain matevials at home and abirood varvies
so that the quantity awd com position of I nited States ex ports and their
distribution among importing countries may affect the swelfore of the
domestic economy and may heve an important beaving wpon fulfill-
ment of the foreign polivy of the United States,

(2) The unrestricted export of materials, information, and tech-
nology without regard to whether they make a significant coutribu-
tion to the military peotential of any other nation or nations may
wdversely affect the national security of the United States.

(7) Tz«t umwarranted vestriction of exports from the United States
has a serious adverse effect on our balance of payments.
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' The wuncertainty of policy toward certain categori e rport
IR g < ol ot Dol b bpoaag ol s o

the detriment of the overall atiempt to smprove the trade balance of

the United States.
DECLARATISY OF POLICY

See. 3. The Congress makes the Jm declarations

1) It i the icy of the United A kmﬂm
wéh)cae':mz‘ m‘thlwha’ahwehn olminmonkﬁuo

t those countries with which such trade has been determined by
the President to be againat the national interest, and (B) to restrict the

&vm of goods technology which would a significant con-
t ion to the m om other nation or nations which
wonld prove detri to the national security of the United States.

(2) It is the policy of the United States to wse export controls (A)
to the extent necessary to protect the domestic economy from the ex-
cessive drain of scarce materials asd to reduce the serious inflationary
impact of abnormal foreign demand, (B) to the extent necessary to
further significantly the foroign podicy of the United States and to ful-
fill its international responaibilities, and ({7) to the extent necessary
to cxercise the necessary vigilance sver exports from the stand point of
their significance to the national security of the United States.

(7) gt is the policy of the United States (A) to formulate, veformu-
late, and apply any necessary controls to the maximum extent possible
in cooperation with all nations with which the United States has de-
fense treaty commitments, and (B to formulate a unified trade control
policy to be observed by all such nations.

(§) 1tis the policy of the United States to wse its economic resonrces
and trade potential to further the sound growth and stability of its
cconomy as well as to further its mational security and foreign policy
abjectives.

(5) It is the policy of the United States (A) to oppose restrictive
trade practices or boycotts fostered or imposed by foreign countries
against other counlries friendly to the United States, and (B) to en-
courage and request domestic concerns engaged in the export of arti-
cles, materials, supplies, or information, to refuse to take any action,
including the furnishing of information or the signing of agreements,
which has the effect of furthering er supporting the restrictive trade
practices or boycotts fostered or imposed by any foreign country
againat another country friendly to the United States.

AUTEORITY

See. 4. (a) (1) The Secretary ef Commerce shall inatitute such
organizational and procedural chenges in any office or division of the
Departmment of Commerce which has heretofore exercised functions
relating to the control of exports and continues to exercise such controls
under this Act as he determines are necessary to facilitate and effectu-
ate the fullest implementation of the policy set forth in this Act with a
view to promoting trade with all sations with which the United States
ix engaged in trade, including trade with (A) those countries or groups
of countriex with which other countries or groups o{ countries gam'ng
defense treaty commitments with tie United States have a significantly
larger percentage of volume of trode than does the United States, and
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shall inclu fetail in
pliance with the provieions of this raph in the second quarterly
report (and in any mbmn!’nporl h r:apul to actions taken dur-

the preceding guarter) made by him to the Congress ufter the date
of enactment of this Act pursuant to section 10,

Lﬂ) T'he Secretary of Commerce shall usz all means avail-

able to him to keep the business sector of the Nation fully apprised of
changes in export control policy and procedures instituted in con-
Io';n,u‘ty with this Act with a view te encouraging the widest possible
trade,
() To effectvate the policies set forth in section 3 of this Act, the
President may prohibit or curtail the exportation from the United
States, itn tervitories and possessions, of any articles, materials, or su p-
plies, including technical data or any other information, ex e pt umﬂr
such rules anj regulations as he shall prescribe. To the extent neces-
sary to achieve effective enforcement of this Act, *hese rles and regu-
lations may apply o the financing. transporting, and other servicing
of exports and thz participation therein by any person. Evles and
regulations may provide for denial of any vequest or application for
authority to export articles. materials, ar supplies, including techiical
data, or any other information, from the United Ntates, its tervitories
and posssssions, to any vation or combination of nations threatening
the national security of the United Statex if the President determines
that their export would prave detrimental to the national secvurity of
the United States, regardless of their availability from wnatious other
than any nation or combination of nations threatening the national
security of the Inited States, but whenever export licenses are required
on the ground that considerations of national security override con-
nideratuazm 0 fgma'gn arailab h‘ila'ty, th; TEasOns :Ivr,' 80 doi:;‘q :’ hall be
reported to the Congress in the quarterly report following the decision
to require such licensex on that ground !t'a tﬁr extent considerations of
national security and foreign policy permit. The rules and regula-
tions shall implement the provisions of section 3(5) of this Act and
shall require that all domestic concernx receiving requests for the fur-
wishing of information or the signing of agreements as specifed in that
section must report this fact to the Secrvetary of Commerce for such
action as he may deem appropriate to earry out the purposes of that
section.

(¢) Nothing in this Act. or in the viles and veqgulations asthorized
Ly it, shall in any way be construed to vequire anthority and permis-
xion to export articles, materials, supplies, data, or information except
where the natioval security, the foreign policy of the United States, ar
the need to protect the domestic economy from the excessive drain of
searce materials makes such requirement necessary.

H. Rept. 61 -Ts6



&

(d) The President delegate the power, authority, and disere-
ngmﬂmdnmm this Act to such departments, agencies, or
eiFials 5f the Government as he may deem appropriate.

(¢) The authority conferred by this section shall not be exercised
with respect to any agricultural com . tncinding fats and oilx,
dum any period for which the »pply of auch commodity is deter-
mined by the of Agrieulture 1o be in ewcess of the require-
ments of the d economy, except to the extent required to
eflectuate the policies set forth in clawse (B) or (') of paragraph (2)
of section 3 of this Act,

CONSBULTATIOR AND STANDARDE

Sec. 5. (@) In determining what shall be controlled hereunder, and
in determining the extent to which exports sholl be limited, any depart-
ment, agency., or official making these determinations shall seek infor-
mation and advice from the several ewecutive departments and inde-
pendent agencies concerned with aspects of our domestic and foreign
policiex and operations having an important bean'ng on exports. ('on-
sistent with consxiderations of national security, the President shall
frem time to time seek information and advice %'om various segments
af private industry in connection with the making of these determi-
nations,

(b) In authorizing exports, full wtilization of private wm,mlitiw
trade channels shall be encouraged insofar as practicable, giving con-
videration to the interests o; small business, merckant exporiers as
well as producers, and established and wew exporters, and provision
shall be made for rvepresentative trode consultation to that end, In
addition, there may be applied suck other standards or eriteria as may
be deewed necessary by the head of wuech department, or ageney, or
official to carry out the policies of this Act.

VIOLATIONE

,.“N'A‘r. 6.k(a) l:'.t;‘ept a’a provided in ub«ctioit“ (ﬁl‘ of this section,
whoever knowingly violates an irion of thi or

fion. order.me%w isxued th!c/m’”m? 1 be Mtwm than
106K or imprisoned not morve than one year, or both, For a second or
sihsequent offense, the offender shall be Fued not more than three times
the value of the exports involved or 8200601, whichever ix greater, oy
imprisoned not more than five years, or bath,

(b)Y Whoever willfully exports anything contrary to any provision
of this Act or any regulation, order, or license issued theveunder, with
Inowledge that such exports will be vaed for the benefit of any ('om-
munist-dominated nation, shall be fined not maore than five times the
calue of the exports involved or 820006, whichever is greater, or im-
prisoned not more than five years, or both.

(e} The head of any department or agency exevcising any functions
under this Aet, or any officer or employee of such department or agency
specifically designated by the head thereof, may impose a civil penalty
not to exceed $1.000 for each violation of this Act ar any regulation,
order, or license issued under thiz Act, either in addition to or in liev
of any other liability or peralty which may be imposed.
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(dy The payment of any penalty imposed pursuant to subsection
(e) nyh“&aw&@%ﬁrcreﬁdﬂmﬁhgmnnaﬂn
the imposition of such penalty. to the granting, restoration, or con-

I Jidit : WM”M ilege granted
’(m) An mu‘:?‘:ldinmzrmqm" ‘ :‘. paud '

e : ac any pen m pur-

BTN B B et o B e

Haneous A of the ' or agency conce
may. in his disoretion, refund any such pesalty, within two years after
payment, on the ground of a mmofyact orlaw in the in?wn'-
Hion, Natwitbatudc‘mmﬁon 1346(a) of title 28 of the United States
Code, no action for the refund of any swei penalty may be maintained
o any court,

(f) In the event of the failure of any person to a penalty im-
ot zumaut to subsection (¢).a cfirﬂ action for th’:afznomry thereof
way, in the discretion of the head of the rtment or agency con-
wrned, he brought in the name of the U'nited States. In any such
ation, the court shall determine de nove all issues necessary to the
etablishment of liability. E'vcept as provided in this subsection and in
subgection (d), no such liability shall be awserted, dlaimed, or recovered
wpen ,bj the United States in any way weless it has previously beev
reif uced 1o judgm.

() Nothing in subscotion (e, (d), 00  #) lmits

(1) the availability of other adinivt cative or judicial vemedies
with respect to violations of this A<t wr any regulation, order, o
ficense insued under this Act;

(2) the authorvity to compromise and settle administrative pro-
ceedings brought with respect to vidlations of this Act, or any
requlation, order, ar license ixsvued vinder this Act; or

(3) the authority to compromise. vessit ar nitigate seizures and
forfeitures pursuant to section 1{h) of title VI of the Act of
June 15, 1017 (22 US.C. j01(b)).

ENFORCEMENT

Sec. 7. (@) To the extent necessary or sspropriate to the enforee-
ment of this Act or to the imposition of eny penalty. forfeiture, or
liahility arising under the Export Control 42t of 1940, the head af any
department or ag exercising any functivn thereunder (and officers
or em playees of such department or agency specifically designated by
the head thereof) may make such investigstions and obtain such in-
formation from, require such vepovis or the keeping of such records
L. make such inspection of the books, records, and ather writings.
yremises, or property of, and take the siwors testimony of , any pesson.
/v eddition. mci offcers or employees may administer oaths or affi-
mations, and may by subpena vequive any person to appear and testify
ar to appear and produce books, vecords, and other writings, or both.
and in the caxe of contumacy by, or refusal 1o ohey a subpena issued to,
avy wck person, the district court of the Usived States for any district
in which such person ix found or resides or fransacts business, vpoi
appiwation, and after notice to any suck person and heaviug. shall
hore purisdiotion to issue an ovder vequiring wel person to appear and
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testimony or to appear and produce books. records, and other wri:.
o or both, and any failvw tooquhoﬂcrolthaeouﬂmyh
m’wbymhww%aamctmf.

. g:u\ complying with any require-
ments under this section becmese of his privilege against self-incvimine.
%mmm wisions of the (' Testimony A+t
of February 11, 1893 (27 Raat, j43; 48 US.C. §6) shall apply with
to any individual who specifically claims such ge.

e) Node f, npmroﬁdal exercizsing any functions under
this Act shall publish or di information obtained hereunder whi-t
is deemed confidential or with reference to which a nzmm for confides.
tial treatment is made by the person furnishing such information, -
leas the head of such departmeni or agency determines that the with-

thereof is contrary ts the national interest.

(d) In the administration of this Act, reporting requirements shall
be xo designed as to reduce the cost of reporting, recordieeping, and
export documentation veguived under this Act to the extent feaxibis
consistent with effective eniercement and compilation of useful trade
statistics, Reporting, recordieeping, and export dooumentation re-

irements uml be periodioally reviewed and revised in the light of

evelopments in the feld of information technology. A detailed state.
ment with rexpect to any oction taken in compliance with this sub-
section shall be included in the first quarterly rveport made pursuant 1o
section 10 after such action ix taken.

EXENPTION FROM CERTAIX FROVIRIONS RELATING TO ADMINIRTRATIVE
PROCEDUEL AND JUDICIAL REVIEW

Sec. 8. The functions evercined under this Act ave excluded from
the operation of sections 551, 553-660, and 701-706 of title 5, United
States Code.

INFORRATION TO EXPORTERS

See. 8. In order to enable United States exporters to coordinate
their business activities with the export control policies of the United
States Government, the agencics, departments, and 8 responsible
for implementing the rules and regulations authorized under this Act
shall, if requested, and inscfar as it is consistent with the nations
security, the mn policy of the United States, the effective admin-
vit‘v:u;on of this Act, and ropeirements of confidentiality contained in
t ot—

(1) inform each experter of the considerations which may cavm
his export lic nse reguest to be denied or to be the subject of
lcr?thy examination ;

2) in the event of wdue delay, inform each exporter of the vir.
cumastances arising during the Gyommma!'a consideration of his
export license application which are cause for denial or for furtie:

*

(3) give cach eaxportes the opportunity to present evidence and
information which he belioves wptlla help the agencies, departments.
and officials concerned 1o resolve any problema or questions which
are, or may be, connectod with his request for a license ; and

(4) inform each exporier of the reasons for a denial of an cxpore
license request.
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Sre. lO.TkMa[:zﬂdczM agency, or other offivial
ol oy e

n h Mcfmidaw
:,itzgu dqnaﬂcrm gua-tcrn

DEFINITION

Sec. 11. The term “person™ aMhMActhmm
and the plural and any individual, partnership, corporation, or other

form of association, mlud#ng any gmmmu or agency tlocm[
EPFECTS ON OTHER ACTS

.Si'c 118 (a) T;w Aet of F}ebn:;ry 15, 1936 ( r:bw 1140), ':fiahb g
to the licensing o czportaotm ale scrap, 8 v pcmd ut
mhmg contained in this Act shall be cm’utmd to modify, upeal

, or otherwise affect the prmvmom of any other latu author-
m WM&M" mnMO,chc t under this Aot shall be

) e auf tot cn ot &
ea:emod in such manner as to achieve effective roordination with the
authority exercised under section 414 of the Mutual Seourity Act of
1954 (28 U.S.C. 198}).
EPPECTIVE DATE

See. 13. (a) This Act takes eflect upon the expiration of the Ezport
Control Act of 1949,

(b) Al outstanding delegations, rules, regulations, orders, licenses,
or other forms of administrative action under the F Control Act
of 19489 or section 6 o£ the Act of July 8, 1940 (54 Stat, 714), shall,
until amended or revoked, remain in full force and effect, the same as if
promulgated under this Act.

TERMINATION DATE

See. 14. T he authority granted by this Act terminates on June 30,
1971, ar upon any prior date which the Congress by concurrent resolu-
tionor the P nt by proclamation may designate.

And the House agree to the same.

Wiignr Parsax,

LeoNor Sviiavax,

Hexny Revss,

TroMas Asurey,

Witniam B, Wmsane,

Cuester L. Mize,
Managers on the Part of the Senate.

Eomusp S, Mussag,

Hammson A, Wiiniams,

Warrer F. Moxpark.

Harorp E. Huones,

Warrace F. Bexxerr,

Epwarp W. Buooxe,

Managers on the Part of the Senate.
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STATEMENT OF THE MANAGERS ON THE PART OF THE
HOUSE

The managers on the part of the House at the conference on the
disagreeing votes of the two Houses on the amendment of the House
to the amendment of the Senate to the lill (H.R. 4203) to provide for
continuation of authority for the regulation of exports, and for other

submit the following statement in cxthiim of the effect
of the action agreed upon by the conferces and recommended in the
accompanying conference report :

The Senate agreed to the amendment of the House in its entirety
with the exception of the text of section 4¢(b). As passed the Honse,
the third sentence of section 4(b) read as follows:

The rules and regulations shall provide for denial of any
request or application for authority fo export articles, mas.
terials, or supplies, including technical data, or other infor-
mation, from the United States, its territories and possessions,
to any nation or combination of nations threatening the
national security of the United States if the President de-
termines, taking into consideration its availability from other
nations with which the United Sistes has defense (reaty
commitments, that the export would prove detrimental to the
national security and welfare of the United States,

In lien of the foregoing language, the conferees agreed to substitate
the following :

Rules and regulations may provide for denial of any request
or application for antherity to export articles, materials, or
supplies, including technical data, or any other information,
from the United States, its territories and possessions, to any
nation or combination of nations threatening the nations!
scurity of the United States if the President determines that
their export wonld prove detrimenta! to the national security
of the United States, regardless of their availability from
nations other than any nation or combination of nations
threatening the national security of the United States, but
whenever export licenses are required on the ground that
considerations of national security override considerations of
foreigm availability, the reasons for so doing shall be reported
to the Congress in the quarterly report following the deeision
to require such licenses on that ground to the extent con-
sderations of national security and foreign poliey permit.

Wmenr Parmax,

Laoxor SunLivax,

Hexzy Reuss,

TroMas Asuiry,

Wiriam B, Wioxans.

Cassrer L. Mize,
Managers om the Part of the House.

O
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