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To provide for cestinuation of authority for regulation of exports

Be it enacted by the Senate and Howse of Representatives of the
United States of --iuﬁ‘c’m-—lld, d
SHORT TITLY Expert faminietre

tion Aet of 1949,
Secriox 1. This Azt may be cited as the “Export Administration
Act of 19697,
FINDINGS .

‘8ec. 2. The Congress makes the following findings:

(1) The availability of certain m.terislsn‘n bou?o‘:nd abroad varies
so that the quantity and composition of United States exports and
their distribution ameng importing countries may affect the welfare
of the domestic economy and may have an im t bearing upon
fulfillment of the ign policy of the United States.

(2) The unrestr export of materials, information, and tech-
nology without regard to w r they make & significant contribution
to the military potential of any other nation or nations may adversely
affect the national seurity of the United States.

(3) The unwarrasted restriction of exports from the United States
has a serious adverse affect on our balance of paymeats,

(4) The uncertainty of policy toward certain categories of exports
( has curtailed the efforts of American business in those ories to the
Ny detriment of the oversll attempt to improve the trade balance of the
United Swates.
( ’ DECLARATION OF POLICY

Sec. 4. The Congress makes the following declarations:

(1) It is the policy of the United States both (A) to eneoun.? trade
with ail countries with which we have diplomatic or trading relations,
except those countries with which such trade has been deterniined by
the ident 1o be sgainst the national interest, and (B) to restrict
the export of goods snd technology which would make a significant
contribution to the military potential of any other nation or nations
which would prove detrimental to the national security of the United
States,

(2) It is the policy of the United States to use export controls (A) Expert sentrols.
to the extent necessary to protect the domestic economy from the
excessive drain of scarce materials and to reduce the sericus inflation-
ary impact of abnormal foreign demand, (B) to the extent necessary
to further significantly the foreign policy of the United States and
to fulfill its international responsibilities, and (C) to the extent nec.
essary to exercise the secessary vigilance over exports from the stand-

int of their significance te the national security of the United

(8) It is the policy of the United States (A) to formulate, refor-

mulate, and apply any necessary controls to the maximum extent pos-

sible in cooperation with all nations with which the United States has

defense crealy commtments, and (B) to formulate a unified trade

control folic ‘0 be obsvirved by all such nations. 83 STAT, 84l
34} t is the polics of the United States {0 use its economic resources 61 S1AT. 62

and tiade potential to further the sound growth and stability of its

economy &s well &s to further its national security and foreign policy

objectives.
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Restriotive (8) It is the policy of the United States (A) to restrictive
Cnamticstnd.mwwww '.g‘“ml countries
or bayootts.  aguinst other coun friendly to the United States, and (B) to
encourage and request domestic concerns engaged in the *x of
srticles, materials, supplies, or information, to refuse to any
action, including the furnishing of information or the sgning of
agreements, which has the effect of furthering or supporting the
restrictive trade practices or boycotts fostered or mfa-d‘ !a any
foreign country against another country friendly to the United States.

AUTHORITY

Sec. 4. (a)(1) The Secretary of Commerce shall institute such
organizational and procedural changes in any office or division of the
Department of Commerce which has heretofore exercised functions
relating to the control of exports and continues to exercise such controls
under this Act as he determines are necessary to facilitate and effactu.
ate the fullest implementation of the policy set forth in this Act with s
view to promoting trade with all nations with which the United States
s in trade, inclnding trade with (A) those countries or
gonpc of countries with which other countries or groups of countries

ving defense treaty commitments with the United States have a
signi tly larger percentage of volume of trade than does the United
States, and (B) other countries eligible for trade with the [nited
States but not ugniﬁcnm.lg engaged in trade with the United States. In
addition, the Secre all revie ¢ any list of articles, materals, or
supplies, including technical data or other information, the exportaticn
of which from the United States, its territories and povesions, was
heretofore prohibited or curtailed with a view to = “ung promptly
such changes and revisions in such list as may be necowary or desirable
in furtherance of the “slky purposes, and provisions of this Act, The
Secretary shall include » detailed statement with respoct 16 actions
taken in compliance with the provisions of this paragraph ia the sec-
ond quarterly report (and in any subsequent report with respect to
actions taken during the pmd‘;ng quarter) made by him to the
Co after the date of enactment of this Act pursuant to section 10,

(2) The Secretary of Commerce shall use all practicable means
available to him to keep ihe business sctor of the Nation fully
apprised of changes in export control policy and procedures instituted
in eqnll.omity with this Act with a view to encouraging the widest

Presidential (b) To effectuste the policies set forth in section 3 of this Act, the
determination. President may prohibit or curtail the esportation from the United
States, its territories and possessions, of micsrzicles, materials, or
wn;zhu, including technical dats or any other information, except
under such rules and regulations as he shall prescribe. 7o the extent
necessary to achieve effective enforcemen: of this Aet, hes rules and
regulations may upfl to the ﬁmnr'xni;ctnmporﬂng, and other serv-
ing of ex t

H STAT, 842 i gq { exports an participation therein by any person. Rules and
. regulations may provide for denial of any r-‘put_or application for
authority to :xtgon‘ articles, materials, or supplies, including technical

dats, or any other information, from the United States, its territories

and possessions, to any nation or combinstion of nations threatening

the national security of the United States if the President determines

that their export would prove detrimetal to the nationa! security

of the United States, regardless of their availability from nations

other than any nation or combination of nations threatening the
national security of the United States, but whenevor export Licenses are

uired on the ground that considerstions of national security over.

ride considerations of foreign availability, the reasons for s doing
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shall be reported to the Congress in the quarterly ing the
decision to require such licenses on that ground to cxt’:’tmd«
ations of national security and pd;c?pow;it.mnhmd
n?htian shall implement the section 3(5) of this Act
snd shall ire that sll domestic cony erns receiving requests for the
furnishing of information or the sign ag of agreements as specified in
that section must report this fact to ‘he Secretary of Commerce for
g:h uetionmuhuy deem appropr ste to carry out the purposes of

t

(¢) Nothing in this Act, or in the rules and lations authorized

it, shall in any way be construed to require mority and permis-
gion Lo export articles, materinis, supphies, data, or information except
where the national security, the foreign policy of the United States, or
the need to protect the domestic sconomy from the excessive druin of
scarce materials makes such requirement necessary

(d) The President may delegnie the power, authority, and discre.
tion conferred upon him by this Act to such departments, agencies, or
officials of the Government as he ui deem appropriate.

(e) The authority conferred by this section shall not be exercised
with respect to any agricultural commodity, including fats and oils,
during any period for which the supply of such mmmodi&u deter-
minuf by the Secretary of Agricuiture to be in excess of require
ments of the domestic economy, except to the extent required to
effectuate the policies set forth in clanse (B) or (C) of paragraph (2)
of section 3 of this Act.

.

CONSULTATION AND STANDARDS

Sec. 5. (a) In determining what shall be controlled hereunder, and
m determining the extent to which exports shall be limited, any depart.
ment, agency, or official making these determinations shall seek infor-
mation and advice from the severs! executive departments and inde-
pendent agencies concerned with sspects of our domestic and foreign
policies and operations huin, sn important bearing on exports. Con
sistent with considerations of national security, the President shall
from time to time seek information and advice from various segments
of private industry in connection with the making of these deter-
minations. ;

(b) In suthorixmt:xpoam full utilization of private competitive
trade channels shall be encou insofar ss practicable, giving con-
sideration to the interests of small business, merchant exporters as well
as producers, and established and new exporters, and provision shall be
made for representative trade consultation to that end. In sddition,
there may be u&;:liod such other standards or criteria as may be deemed
necessary by head of such depertment, or agency, or official to
carry out the policies of this Act.

VIOLATIONS

Skc. 6. (a) Except as provided in subsection (b) of this section, who-
ever knowingly violates any provision of this Act or any regulation,
order, or license issued thereunder shall be fined not more than $10
or imprisoned not more than one year, or both. For a second or su
quent offense, the offender shall be fized not more than three times the
value of the exports involved or 820,000, whichever is greater, or
imprisoned not more than five years, or bakh.

Repr=t %o
Congrese.

Repers.

Agrice.turel
oomEsel tled, eX~
oeptian,

Permity.

b) Whoever willfully exports anything contrary to any provision Commursi-cami-
of this Act or any regulation, order, or license issued thereunder, with nated nei s,
knowl that such exports will be used for the benefit of any Com- export presii-
munist-dominated nation, shall be fined not more than five times the 1005 pemisy.
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value of the exports involved or $20/5%5, whichever is grester, or
; - wtm?uhulnmoﬂmh. i :
. head of any department oz exercising any functions
this A ‘;rsz;alurb;rth:m oynofmha.spzm_:ﬁ
agery d-apnd hesa may impose & ci
rhynatouowl Jmhuchﬁduﬁm cto::: regu-
yom, order, or license issued under this Act, either in addition to or in
liew of any other liability or penalty which may be imposed

(d) The payment of im pursuant to subsection
(c)nyhu&tmﬁm swiommw“yuuﬁa
the mposition olfuuch , to the granting, m;m‘ion.oro::&
nnmv\ﬁd::io any export ienaulpommmn,u gran
or to be gran tothc’pman w mmhpwt{hi;ﬁnd.

(¢ Any amount in of any penaliy imposed pur.

suant to subsection (¢) shall be covered into the Treasury as a mis-
cellssmous receipt. The head of the department or agency concerned
may. in his discretion, refund any such penalty, within twe years after
yment, on the ground of & material error of fact or Iaw in the imposi-
ga, Notwithstanding section 1346(a) of title 28 of the United States
62 Stat, 9333 Code no action for the refund of any such penalty may be main.
68 Stat, 569, tained in any court. :
{f: In the event of the failure of any person te pay a penalty im-
posed pursuant to subsection (¢}, & civil action for the recovery thereof
may, n the discretion of the head of the rtment or agency
conoerned, be brought in the name of the United States. In any such
action, the court shall determine de novo all issues necessary to the
estal’shment of liubilitg. Except as lgwithd in this subsection and in
ability shal

subsection (d), no such asserted, claimed, or recovered
the United States in any way unless it has previously been
redursd to judgment,
(g Nothing in subsection (¢), (d),or (f) limits
83 STAT, 844 (1) the availability of other inistrative or judicial remedies
VK RS 1o vislations of this Act, or sy regulation, order, or
lwanse issued under this Act;

(2) the authority to compromise and settle administrative pro-
medings brought with respect to violations of this Act, or any
regulation, order, or license issued under this Act: or

‘3) the suthority to compromise, remit, or mitigate seizures
sxd forfeitures pursuant to section 1(b) of titie VI of the Act of

67 Stat, 577 Jane 15,1017 (22 US.C.401(b) ).

ENVORCEMENT

Sec 7. (a) To the extent necessary or a riete to the enforcement

of thas Act or to the imposition of any ppﬂl;;;’ forfeiture, or liability

63 Stat, 7. arising under the Export Control Act of 1949, the head of any depart-
9‘0“55 app.2021 menr; o ngmcf y o’xedn.:idng any function unnqxgg:lr { ndnd oﬁt;g gr
note. employees of such ment Or agency spec iy designa v
thophud thereof ) msp;nmke such investigutions and obtain such

Resordkeepirg. information from, require such re or the keeping of such records
by, meae such inspection of the records, other writings,

fnm'u-, or property of, and take the sworn testimony of, any person.

n sdd:tion, such officers or employees may sdminister oaths or affirma-

Sutperm power., tions, sad may by subpena /equire any person to appear and testify
Availavility of oOr to w and pmdumbooh,mgn.wdothuwritinp‘orhouu
records, and iz the case of contumacy by, or refusal to cbey & sub 1ssued to,
eny such person, the district court of the United States for any district

in which such person is found or resides or transacts business, upon

ap ion, and after notice to any such person and hearing, shall

have jurisdiction to issue an order requiring such person to appear and

O



-

j
0 December 30, 1969 B Pub. Law 91-184

or to appear and produce books, records, and other
er“i'-p,u mdnyhﬂmmd?ndwduofﬂnmﬂ
m“?. such court as a contempt thereof.

mezts under this section because of his against tion, exseption,

nstion, but the i of WhnmyAa

of February 11, 1803 (27 Stat. 443; 49 US.C. 46) apply with
to any individual who specifically claims such privi

¢! No y, or any Disslosure of som-
this Act shall or disclose in formation ned hereunder fidertial informs-
which is deemed confidential or with reference to which a request *1on, prehitition.

| be excused from ing with Self -1me e
0 person mﬁm %m\ﬂn’-c o Mmina-

or sgenc
thet the wi ing thereof is to the national !nm'ut.

(¢ In the administration of this Act, reporting requirements shall
be #o designed as to reduce the cost of reporting, recordkeeping, and
export documentation required under this Act to the extent feasible

5t tm":c:rdhup tn.n:dmpihtm
BLatistics. A ex re.
lu‘n-\tnudmllh odicall :’t’"nd revised in the light of

velopments in the dolianuﬁou . A detailed state-
ment with respect to any action taken in compliance with this sub-
secton shall be included in the first quarterly report made pursuant to
section 10 after such action is taken. PR

EXEMPTION FROM CERTAIN PROVISIONS RELATING TO ADMINISTRATIVE 83 ‘
PROCEDURE AND JUDICIAL REVIEW

Sec 8 The functions exercised under this Act are excluded from the
c(,p.mm of sections 5561, 553-559, and 701-708, of title 5 United States 80 5tat, 1, w2,
AMat.

INFORMATION TO EXPORTERS

( Sec 9. In order to enable United States exporters to coordinate their
business sctivities with the export control policies of the United States
Government, the lﬂ!nc' departments, and officials responsible for
implementing the rules and regulations suthorized under this Act shall,
if reguested, and insofar as it is consistent with the national security
the foreign policy of the United States, the effective administration of
this Act, and requirements of confidentiality contained in this Act—

(1) inform each exporter of the considerstions which may cuuse

bus export license request to be denied or to be the subject of
¥y examination;

(2) in the event of undue delay, inform esch exporter of the cir-

cumstances arising during the Government’s consideration of his
export license application which ire cause for denial or for further
examination ;

(3) give each exporter the opportunity to present evidence and
mformation which he believes will help the agencies, departments,
und officials concerned to resolve any problems or questions which
wre, or may be, connected with his request for s license ; and

(4) inform each exporter of the reasons for a denial of an
export license request.

QUARTERLY REFPORT

Sec. 10. The head of w&'dokgonmt or agency, or other official
exargm? any functions un is Act, shall make a quarterly report,
within 45 days after each quarter, to the President an tothegang:u
of his operations hereunder.
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PEFINTTION

“Parson.” Sea. 11 mmm”umhmummw
d&ﬂnﬂudgyi@ivﬁnﬂ,mmwm
of association, incleding any or agercy thareof.

mtro!mup&uofmymmodi.

b) The suthority grasnted to the under this Act shall be
mﬂhm@mlnz-to'ﬂ:?cf&ﬁg%dmu@m}hm;
I-bcgmm-du wection of ot Securi o

66 Stat, 840. 1984 (20 U.S.C. 1984). v

83 STAT, ﬁf " EFFRCTIVE DATE

b Seo. 13, (I‘)"%‘Aaml'ﬁ upon the expirstion of the Export

50 USC app,2021 All outstanding delegutions, rules, regubstions, orders, licenses,
note, c%fomofdmhruinwmz’ndc&otmwm
dlﬂ'or.dm!of&:AuOfJnlﬁﬁ.lu‘O‘é“ Ti4), shall
until amended or revoked, remain in full force and effect, the same as i

promulgsted under this Act.
TERMINATION DATE

Szo. 14. The suthorit tad by this Act terminates on June 30,
Babe which e

1 Or upon any prior date w by concurrent resolu-
&w the PML‘ by proclamation mm
Approved December 30, 1969.

R
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