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"FOREWORD

This preliminary draft of a proposed bill for a general revision and
codification of the patent laws is issued by the subcommittee of the
Committee on the Judiciary, having jurisdiction over patents and
over revision of the laws, for the purpose of inviting suggestions,
‘comments and criticisms relating to amending the patent laws. . The
draft presented is intended primarily to serve as a basis for the expres- -
sion of opinions. Criticisms and suggestions for improvement of
anything contained in the draft, and suggestions of additional
proposals for consideration, as well as support for anything contained
in the draft, are specially invited. All comments received before
May 1, 1950, will be carefully consxdered for . t.he preparation of a
bill to be introduced on the subject.

While the present draft has been prepared for the Subcommlt.tee, at
its request and in accordance with its mstructlons, the draft is not
intended to represent the Subcommittee’s views and recommendations
on any particular change in the patent laws. The subcommitteé’s
views and recommendations will be formulated only after the opinions
of the interested public have been recelved and considered.

JANUARY 10, 1950.

Chairman, Subcommittee No. 4.



"INTRODUCTION

The present patent laws consist of about 60 sections of the Revised
Statutes of 1874, together with over 60 acts of Congress passed since
that date revising various sections of the Revised Statutes or making
new enactments not related to any section of the Revised Statutes.
Since the sections of the Revised Statutes relating to patents were
merely a compilation of the act of 1870, our present patent law which-
is set out in title 35 of the United States Code is essentially the act
of 1870 with subsequent enactments.

The last general revision of the patent laws was the act; of July 8,
1870, which was-enacted;as part of a program to revise-and consohdate
all-the laws of the United States.. In 1866 Congress passed a law pro-
viding for the revision and consolidation of the statutes of the United
States. The commission which was appointed to perform this work
prepared a preliminary draft of the part relating to patents and copy-
rights-in 1868, and a second preliminary draft in 1869. In 1870, the.
statute relating to patents and copyrights as revised, simplified, ar-
ranged, and consolidated by the commission was reported to Congress,
and at the same time referred to the Committee on Patents and a bill
was introduced by the chairman a few days later. The object of the
commission on revision of the laws was only to revise, arrange, and
consolidate the statutes in force and the draft reported from the com-
mission presumably was for this purpose on]y The probable reason
for referring the matter to the Committee on Patents was that during -
this same period there had been many suggestions for amending the
patent laws in substance and it appears that the Committee on Patents
studied the draft of the commission and changed it by various amend-
ments on matters of substance. "The bill thus introduced was enacted
on July 8, 1870 (16 Stat.-198), and included the subjects of copynghts
and trade-marks as well as patents

' When the Revised Statutes-as in force on December 1, 1873, were
-énacted on June 22; 1874, the sections of the ‘act of 1870 were dis-
tributed in various parts of the Revised Statutes. Certain sections
weré ificorporated -in Title 60, Patents, Trade-marks and Copyrights
as sections 4883 to 4936, of Chapter I, Patents; other sections became
86ctions 475 to' 496 ‘0f Chapter 6, The Patent Oﬂice, in Title 11, De~
partment of the Interior; a few sections were placed in other chapters,
and a few sections were merged in broader provisions. -

M)



INTRODUCTION

The present proposed revision of the patent laws has the same
* general objects as the last revision made in 1870. First, there is the
problem of revising, arranging, and consolidating the various acts
relating to patents which have been enacted since 1874. The United
States Code was first compiled and published in 1926, but the Code
was not enacted as law but only prima facie evidence of the law.
The Committee on the Judiciary, having jurisdiction over revision of
the laws, has undertaken to revise and enact from time to time various
titles of the United States Code. The recent enactment of Title 18,
Crimes and Criminsl Procedure, and Title 28, Judiciary and Judicial
Procedure, 111ustrates this- work. The present proposed revision
undertakes as one of its objects the revision and enactment of Title 35,
Patents. In this aspect of the work, the acts relating to patents are
arranged and consolidated into a single enactment with revisions and
simplifications made in coordinating the verious acts. In preparing
this part of the draft, all the acts of Congress relating to or mentioning
patents which have been passed since 1874 have been studied, and
those acts which have not been specifically repea,led have been used in
preparing the revision.

The second object of the present draft is to present various amend-
ments of substance. In selecting the amendments the following
sources have been consulted: (1) All the bills relating to patents which
have been introduced in Congress since 1925, &nd some earlier bills,
together with any hearings and reports on these bills; (2) the reports -
of the Science Advisory Board (1935), the Temporary National
Economic Committee (1941) and the National Patent Planning
Commission (1943, 1944, 1945), (3) reports-and recommendations of
private groups such as the American Bar Association, Patent, Trade-~
mark and Copynght Section, and (4) miscellaneous sources such as
books, articles in legal periodicals, etc.

The amendments included are of various kinds, some have had
substantial support in the past, some appear to be substantial i improve-
ments in the patent law, and some involve problems which the com-
‘mittee may wish to investigate. In general, the amendments.are so
incorporated in the draft that if desired they can be deleted without
difficulty, but a number of proposals are presented as separate addi-
.tional items instead of being incorporated in the body of the draft.

- A number of the amendments and proposals have been inserted: in
broad terms to serve merely as a starting.point for discussion, these
relate to subjects on which the committee desires to hear expressions
of opinion. Two items, the proposal for a single court of patent
appeals and the proposal for copyright reglstratlon of designs have
been left for subsequent presentation. :

(v1)



INTRODUCTION

In this presentation of the preliminary draft of the proposed revision,
the text of the existing acts are placed following the section of the
revision which replaces them or to which they are most nearly related.
In each instance the text of the original enactments are given and,
where differences are found between them and the United States
Code the enactments are followed, but references are included to the
appropriate sections of the United States Code. This presentation
makes the changes over existing law readily apparent and the notes.
also call attention to changes over existing law which are included.



'SECTION ANALYSIS.

CHAPTER 1. PATENT OFFICE.

Sectlon

1.

Establishment.

2. Seal.

© 00 TS A W

10.

12.
13.
14,

16.
17.

18.

19.

21."

23.
24.
25.
26.

27,
28.
29.
30.
31.
32.
33.
34.
35.

. Officers and employees.

. Restrictions on officers and employees as to interest in pa.tents
. Bond of Commissioner and other officers. .

. Duties of Commissioner.

. Board of ‘appeals::

. Library. _

. Classification of patents.

Certified copies of records.

. Disposition of old récords.

Publications.
Exchange of copies of patents with foreign countnes
Copies of patents for public libraries.

. Printing of papers filed.

Annual report to Congress. -
Day for taking action falling on Sunday or hohday

"Agents and attorneys, rules and regulations for.

Agents and attorneys, suspension or exclusion from practlce

. Patent agents and attorneys, unauthorized representation as. praetltloner.-

CHAPTER 2. PATENTABILITY OF INVENTIONS

‘Inventions patentabld, ' -
. Conditions for patentability; noveltv and loss of right to patent.

Conditions for patentability; lack of invention.
Undisclosed prior knowledge or use.
Limitation on proof of date of 1nvent10n
Invention made abroad.

CHAPTER 3. APPLICATION FOR PATENT

‘Appliedtion for patents <

Specification.

Drawings.

Models, specimens.

Oath of applicant.

Joint inventors. )

Death or insanity of inventor.

Right of priority based on foreign application.
Date of continuing application.

©x)
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SECTION ANALYSIS

Section
36. Divisional appllcatlons
37. Confidential status of applications.
38. Secrecy of certain inventions.
39. Filing evidence of invention,

CHAPTER 4. EXAMINATION;!OF APPLICATION

40. Examination of application.
‘41, Notice of rejection.

42, Time for prosecuting apphcatlon
43, Appeal to the Board of Appeals,

CHAPTER 5. INTERFERENCES

44, Interferences.
45. Testimony.
46. Subpoenas, witnesses,

CHAPTER 6. REVIEW OF PATENT OFFICE DECISIONS

47. Appeal to Court of Customs and Patent Appeals
48. Same. Notice of appeal.
49, Same. Proceedings on appeal.
. 50. Same. Decision on appeal.
51. Civil action to obtain patent.
52. Civil action in case of interference.

CHAPTER 7. ISSUE OF PATENT

53. Time of issue of patent.
64. Issue of patent to assignee.
55. How issued.

56, Conterits of patent.

57. Term of patent.

CHAPTER 8. AMENDMENT AND CORRECTION OF PATENTS

-68. Reissue of defective patents

59. Same. Effect of reissue,

60, Disclaimer of invalid claims, _

61. Certificate of correction of Patent Office mistake,
62. Certificate of correction of a.pphcant’s mistake,
63. MlS]omder of mventor

CHAPTER 9. OWNERSHIP, ASSIGNMENTS AND LICENSES

64. Ownership, assignments.

65. Joint ownership.

66. Licenses, conditions in contracts.
67. Recording license agreements.

(X)



SECTION ANALYSIS .

CHAPTER 10. GOVERNMENT INTERESTS IN PATENTS

Section
68. Issue of patents without fees to Government officers for mventlons used in
public service.
69. Time for taking action in Government applications.
70. Inventions of Government employees.
71. Use of Government-owned patents.

CHAPTER 11. INFRINGEMENT OF PATENTS

72. Infringement of patent.

73. Experimental use.

74. Use on board ships. .

75. Purchase from inventor before patent.

76. Use by the Government.

77. Adjustment of royalties in case of Government use.

CHAPTER 12. REMEDIES FOR INFRINGEMENT OF PATENT
AND OTHER ACTIONS

78. Remedies for infringement, of patent.

79. Defenses, presumption of validity.

80. Injunction.

81. Damages.

82. Attorneys’ fees.

83. Limitation on damages, time.

84. Limitation on damages, marking arnd notice.
85. Suit for infringement when a claim may be invalid.
86. Notice of patent suits.

87. Interfering patents.

88. False marking.

' CHAPTER 13. PLANTS

89. Patents for plants.

90. Description, claim.

91. Grant, .

92. Assistance of Department of Agriculture.

CHAPTER 14. DESIGNS

93. Patents for designs,

94. Specification.

95. Right of priority. -

96. Term.

97. Additional remedy for infringement.

CHAPTER 15. PATENT OFFICE FEES

98. Patent fees.-
99. Payment of patent fees; return of excess payments,



SECTION 'ANALYSIS
CHAPTER 16. MISCELLANEOUS PROVISIONS'

Section

100. Séparability clause.’
'101, Repeal.

102, Time of taking effect.”’

-

ADDITIONAL ITEMS

1. Revocatlon or cancellatlon of patents
2. Compulsory licenses.

3. Short-term or minor patents.

4, Patents of addition.

5. Maintenance or renewal fees

(Xix)
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UNITED STATjE.S_" CODE

PROPOSED REVISION AND AMENDMENT

'[‘ITLE 35—PATENTS
CHAPTER L PATENT OFFICE -

Establishment.

Seal.

Officers and employees.

Restrictions on officers and employees as to interest in patents
Bond of Commissioner and other officers.

. Duties of Commissiouer. - S

. Board of Appeals.

Library. )

. Classification of patents

10, Certified copies of records.

11, Disposition of old records,

12. Publications. '

13. Exchange of copies of pa.tents w1th forelgn countries,
14. Copies of patents for public libraries.

15. :Printing of papers filed. |

16. Annual report to Congress.

17. Day for taking action falling on- Sundayor hohday

- 18. Agents and attorneys, rules and regulations for.

19. Agents and attorneys, suspension or exclusion from practice.,
20. Patent agents and attorneys, unauthorized. represent,a.txon as practitioner,

§1. Establishment

There shall be in the Department of Commerce an oﬁice known
as the Patent Oﬂice, where records, books, drawings, specifications,
and other papers and-things pertaining to patents and to trade-mark
registrations shall be safely kept and preserved

Present statute.

Sec 475, Revised Statutes of 1874 {35 U. 8. C 1}
_There shall be in the Department of the. Interior [Commerce] .an office known

. as the Patent-Office, where all records, books, models, drawings, specifications
‘and other papers and things pertammg to patents shall be- safely kept an(i

preserved.
The Patent Office was transferred from the Department of the Int,erlor to
the Department of Commerce by Executive Order No. 4175, signed March 17,

1



LN -

© 00 =T ST G N

§1 REVISION TITLE 35 U. S. CODE

1925, effective Apﬁl 1, 1925, in accordance with the authority contained in the
act of February 14, 1903, establishing the Department of Commerce (sec. 12,
32 Stat. 830). Some sections of the present law still refer to the Department,
of the Interior. :

Note

(1) The word “gll” is omitted since some old’ records are kept in the National
Archives, see 44 U. 8. C. Chapter 8A.

(2) The word “models” has been omitted to remove emphasis on models
since they are no longer generally requu'ed They- are mcluded by the word
“things.”

(3) The phrase “and to trade-mark reglstra.txons" is added. There is no
enactment corresponding to this section in the trade-mark law., The original
chapter of the Revised Statutes containing this section deals with the Patent
Office and its functions and duties, and relates to trade-marks as well as patents,
This is explicitly brought out in some of the corresponding sections of the present
chapter.

§ 2. Seal
The seal provided for the Patent Office before July 8, 1870 is the

seal of the Office, with which letters patent,. certificates of trade-
mark registrations, and papers issued from the Office sha,ll be au-

_ thenticated.

Present statute

Sec. 478, Revised Statutes of 1874 (35 U. 8. C. 3]:

The seal heretofore provided for the Patent-Office shall be the seal of the
Office, with which letters—patent and papers issued from the Office shall be
authenticated.

Note

“Certificates of trade-mark registrations’ is add_éd, see note under section 1.

§ 3. . Officers and employees

A Commissioner of Patents, two assistant commissioners, and
twelve examiners-in-chief, sha.ll be appointed by the Pre31dent, by
and with the advice and consent of the Senate. The assistant
commissioners shall perform the duties pertaining to the office of
commissioner assigned to them by the Commissioner. The ex-
aminers-in-chief shall serve as members of the Board of Appeals
and may perform duties of a comparable nature pertaining to the
office of commissioner assigned to them by the Commissioner. The
assistant commissioner, senior in appointment, shall fill the office of
Commissioner of Patents during & vacancy in that office until a
Commissioner of Patents is appointed and tekes office. All other
oﬂ‘icers, clerks, and employees authorized by law for the office shall
be appointed by the Secretary of Commerce upon the nomination
of the Commissioner of Pa,tents in accordance with law.



Ch. 1 PATENT OFFICE v §5 .

. Present statute

Sec. 476, Revised Statutes of 1874, amended (1) Feb. 15, 1916, sec. 1, ch. 22,
39 Stat. 8, (2) Feb. 14, 1927, sec. 1, ch. 139, 44 Stat. 1098, (3) Apr. 11, 1030,
sec. 1, ch. 132, 46 Stat. 155 [35 U. 8. C. 25

-There shall be in the Patent Office a Commissioner of Patents, one first assist-
ant commissioner, two assistant commissioners, and nine examiners in chief,
who shall be appointed by the President, by and with the advice and consent
of the Senate. ~The first assistant commissioner and the assistant commissioners
shall perform such duties pertaining to the office of commissioner as may be
assigned to them, respectxvel from time to time by the Commissioner of Patents.
All other oﬂicers, clerks, ancf employees authorized by law for the office shall
be appointed by the Secretary of Commerce upon the nomination of the Com-
missioner of Patents, in accordance with existing law,

Note

(1) The revision of this section, increasing thé npumber of examiners-in-chief

- .from nine to twelve and eliminating an assistant commissioner, proposed bv

Ov b 00 BN =
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the bill, 8. 2328, 81st Congress, which has passed the Senate, is followed.

(2) The temporary designation of an assistant commissioner as commissioner.
is added. This is essential to eliminate complications resulting from a vacancy
in office, present applicable general statutes (5 U. 8. C. 7) permitting a vacancy
to be temporarily filled for not more than 30 days.

* § 4. Restrictions on officers and employees as to interest in

patents ‘
All officers and employees:of the Patent Office shall be incapable,
during the period for which they hold their appomtments and one
year thereafter, of applying for a patent and of acquiring, except by
inheritance or bequest, eny patent or any nght or interest in any
patent, issued or to be issued by the Office.

Present statute

Sec. 480, Revised Statutes of 1874 [35 U. 8. C. 4}:

All officers and employees of the Patent-Office shall be incapable, during the
period for which they hold their appointments, to acquire or take, directly or
indirectly, except by inheritance or bequest, any right or interest in any patent
issued by the Office.

Note

(1) The language is revised and inability to apply for a patent, mcluded in
the original language, is made explicit.
(2) The penod of disability is increased to include one year after leaving the

Office.
§ 5. Bond of commissioner and other officers.

The Commissioner of Patents and such other officers as he desig-
nates, before entering upon their duties, shall severally give bond,
with sureties, the former in the sum of $25,000, and the latter in
sums prescribed by the Commissioner, conditioned for the faithful

. discharge of their respective duties, and that they shall render to

the proper officers of the Treasury a true account of all money
received by virtue of their offices.

3
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§5 REVISION “TITLE 35 U. S. CODE

- Present-statute
Bec. 479, Revised Statutes of 1874 {35 U. 8. €. 5):
" The Commissiorier of Patents and the chief clerk, beforé entefing upon’their
duties, shall severally give bond, with sureties, to the-Treasurer of the United
States, the former in the.sum of ten thousand dollars, and the latter in the sum

. of five thousand dollars, conditioned for the faifhful discharge of their respective

duties, and that they shall render to the proper officérs of the Treasury a true

. account of all. money received by virtue of their offices.

‘ _ ‘Notes' . .. S
(1)’ Specific mention of the offiée of chief clerk is omitted; the officers réquiring
bonds, and the amounts of the bonds, to be.designated by the Commissioner, -
(2) The amount of the bond of th;_? Commissioner is changed.

~ § 6. Duties of commissioner

~ The Commissioner of Patents, under the dir'é’ci;ign of the Secretary
of Commerce, shall superintend or perform all duties - respecting the

- 'granting and issuing of patents directed by law; and he shall have

- charge of things belonging to the Patent Office. Hemay, subject to the
- approval of the Secretary of Commerce, from time to time establish

rules and regulations, not inconsistent with law, for the conduct of
proceedings in the Patent Office. R AR

] : Present statute -
Sec. 481, Revised Statutes of 1874 (35 U. 8. C. 6]
The Commissioner of Patents, under the direction of the Sécretary of the
Interior (Commerce], shall superintend or perform all duties respecting the grant-,

ing and issuing of patents directed by law; and he shall have charge of all books,
records, papers, models, nachines, and other things belonging to the Patent Office.

Sec. 483, Revised Statutes of 1874.[35 U. 8. C. 6}

The Commissioner of Patents, subject. to the approval.of the Secretary of the
Interior [Commerce], may from time to time establish regulations, not inconsistent
with law, for the conduct of proceedings in the Patent Office. ’

Note )
The two sections are combined into one with some changes in language.

§ 7. Board of Appeals S o :

The examiners-in-chief shall be persons of competent legal knowl- .
edge and scientific ability. The Commissioner of Patents, the
assistant commissioners, and the examiners-in-chief shall constitute
a board of appeals, which, on ‘written petition of thie appellant, shall
review and determine the validity of the adverse decisions of ex-
aminers upon applications for patents and for reissues of patents.
Each appeal shall be heard by at least three members of the Board
of Appeals, the members hearing such appeal to be designated by
the Commissioner. The Board. of Appeals has sole power to grant
rehearings. '
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Ch. 1 - PATENT OFFICE- §9

- Present statute:
Sec. 482, Revised Statutes of 1874, amended (1) Mar. 2, 1927, sec. 3, ch. 273,

44 Stat. 1335, (2) Apr. 11, 1930, sec. 2, ch. 132, 46 Stat. 155 (35 U. 8. C. 7):

The examiners in chief shall be persons of competent legal knowledge and
scientific ability. The Commissioner of Patents, the first assistant commis-
sioner, the assistant commissioners, and the examiners in chief shall constitute
a board of appeals, whose duty it shall be, on written petition of the ‘appellant,

- to review and determine upon the validity of the adverse decisions of examiners

upon applications for patents and for reissues of patents and in interference

- " cases. Each appeal shall be hésrd by at least three' memibers of the board of
- appeals, the members hearing such appeal to be designated by the Comnissioner.

he board of appeals shall have sole power to grant rehearings.
Note

Some change in languagé has been made and the reference to interferences

. which are no longer considered by the Bosrd of Appeals; has been deleted.

§ 8. Library L .

A library of scientific and other works and periodicals, both foreign
and ‘domestic, shall be maintained in the Patent Office to aid the
officers in the discharge of their duties.

Present statute -

Sec. 486, Revised Statutes of 1874 (35 U. 8. C. 10} S
There shall be purchased for the use of the Patent-Offide a libratry of such

-Scientific works and periodicals, both foreign and American, as:may aid the
_officers in the discharge of their duties, not exceeding the amount annually
‘appropriated for that purpose. ' o ' o Co

. Note
Some change in language has been made. “Purchased” is changed to “main-
tained” to-include the existing library end keeping it up by additions. The
phrase “and other” is ‘added to include legal works. The last phrase is _omit't_ed

‘88 unnecessary. ' .

§9. Classification of patents _

The Commissioner of Patents may revise and perfect, and main-
tain, the classification by subject matter of United States letters
patent, and such other patents and printed publications as may be
necessary or practicable, for the purpose of determining with more
readiness and accuracy the novelty of inventions for which applica-

tions for patent are filed.

Present statute

8ec. 1, Act of June 10, 1898, ch. 430, 30 Stat. 440[35U. 8. C. 6 note]:.
That for the purpose of determjning with more readiness and accuracy the

-novelty of inventions for which agplications for letters patent are or may be
" filed in the United States Patent

flice, and to prevent the issuance of letters
patent of the United States for inventions which are not new, the Commissioner
of Patents is hereby authorized and directed to revise and perfect the classifica-
tion, by subjects-matter, of all letters patent and printed publications in the
United States Patent Office which constitute the field of search in the examination
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§9 REVISION TITLE 35 U. S. CODE

gs to the novelty of invention for which applications for patents are or may be
led
Note
Changes in language are made, but no change in the actual practice in the
Patent Office.

§10. Certified copies of records :
The Commissioner may furnish certified copies of specifications and
drawings of patents issued by the Patent Office, and of other records

available to the public or to the person applying, upon payment of
the rates for uncertified copies and the fge for each certification.

Present statute
Sec. 1 (part), appropriation act of Mar. 3, 1891, ch. 541 26 Stat _908, 940
[35 U. 8. C. 14}:

And certified copies of such drawings and specifications may be furnished by
the Commissioner of Patents to persons applying therefor upon payment of the

’ present rates for uncertified copies, and twenty-ﬁve cents additional for each

certification,
Note

Reference to other records is added. The fee for certification is omitted as it
appears in the table of fees.
§ 11. Disposition of old records

The Cominissioner of Patents may destroy or othermse dispose of
the files and papers of abandoned apphcatlons which have been on
file for more than 20 years.

Present statute

Sec. 6, Act of Apr. 11, 1030, ch. 132, 46 Stat. 156 {35 U. 8. C. 23:

The Commissioner of Patents is authorized to annually destroy or otherwise
dispose of all the files and papers belonging to all abandoned applications which -
have been on file for more t twenty years.

Note

Language has been changed.

§ 12. Publications

The Commissioner of Patents may print, or cause to be printed,
the following: '

(a) Patents for inventions and desugns, mcludmg specxﬁcatlons and
drawings, together with copxes of the same. The headings of the
drawings for patents may be multigraphed in the Patent Office for
the purpose of photolithography.

(b) Certificates of trade-mark registrations, including statemenfﬂ
and drawings, together with copies of the same.



10

11
12
13
14
15
16
17
18

=

O 00 DD

Ch.1 : PATENT OFFICE §14

_(¢) The Official Gazette of the United States Patent Office, copies
of which, and of the following publications, may be exchanged for
publications desirable for the use of the Patent Office.

(d) Annual indexes of patents and patentees, and of trade-marks
and registrants. '

(¢) Annual volumes of decisions of the Commissioner of Patents
and of the United States courts in patent and trade-mark cases.

(f) Pamphlet copies of the patent laws and rules of practice, laws
and rules mlating to trade-marks, and circulars or other pubhca.tlons
relating to the business of the Office.

Present statute

Bec. 489, Revised Statutes ot 1874 [35 U. 8. C. 13]:

The Commissioner of Patents may print, or cause to be printed, copies of the
claims of current issues, and copies of such laws, decisions, regulations, and
circulars as may be necessa.ry for the information of the pubhc

Sec. 301 (part), appropriation act of July 9, 1947, ch. 211, 61 Stat. 299, re-
peated in prior and subsequent appropriation acts (35 U. 8. C. 16]:

Headings of the drawings for patented cases may be multigraphed in the
Pa.tent Office for the purpose of photolithography.

"~ Note

8ec. 489 R. S. is amplified to include the substance of 44 U 8.C. 283 and to
incorporate the provision appearing in the appropriation acts. .
§ 13. Exchange of copies of patents with foreign countries

The Commissioner of Patents may exchange copies of specifications
and drawings of United States patents for those of foreign countries.

Present statute

Act of Jan. 14, 1915, 38 Stat. 1221 [35 U. 8. C. 15]: -

That the Commissioner of Patents of the United States be, and he is hereby,
authorized to exchange with the Dominion of Canada, under 'such terms of con-
tract as may by him be deemed practicable, printed copies of patents now in the
United States Patent Office and hereafter issued by the United States.

Bee. 9, proviso in, Act of Feb. 18, 1922, ch, 58, 42 Stat. 393 [35 U. 8. C. 78, part]:
The Commissioner of Patents may exchange copies of United States pa.tents

: for those of foreign countries.

"Note

The first act applies to Canada only, the second to any country; these are con-
solidated in one section and specific reference to one country is not, necessary,
§ 14.. Copies of patents for public libraries

The Commissioner of Patents may supply printed copies of
specifications and drawings of patents to public libraries in the
United States which he may approve and which shall maintain
such copies for the use of the public, at the rate for each year’s
issue established for this purpose.

7



[§14 REVISION TITELE 35 U. S. CODE

" Present statute -

Proviso in sec. 4034 of the Revised Statutes introduced by Act of February 18
1922, sec. 9, ch. 58, 42 Stat. 389, 393[35 U 8. C. 78]): ‘

* Provided, That the Commissioner of Patents may supply public hbranes of the
Umted States with such copies as published, for $50 per annum.
Note ‘
The proviso now in the scbedule of fees is made a separate section and the
language is changed to incorporate the object of S. 1739, 81st Congress, passed -
by the Senate.

§15. Printing of papers ﬁled
1 The Commissioner may requite papers filed in the Patent Office to
2 be printed or typewritten. .

Present statute

Sec. 488, Revxsed Statutes of 1874 [35 U. 8. C 12]

' “The Commissioner of Patents may require all papers filed in the Patent-Office, °
if not correctly, legibly, and clearly written, to.be pnn’oed at the cost of the

- party filing them
- Note

(1) Language is changed and f*or typewritten” is added after “priﬁted."

§16. Annual report to Congress

The Commissioner of Patdnts shall lay before Congress annually
. 8 report giving a statement of moneys received and expended,
statistics concerning the work of the Office, and such other informa- -
tion of the condition of the Office as may be useful to Congress or the

public.

Present statute .

Sec. 494, Revised Statutes of 1874 [35 U. 8. C: 20):

The Commissioner of Pa.tents shall lay before Congress, in the month of
January, annually, a report, giving a detailed statement of all moneys received
‘for patents; for copies of records or drawings, or from any other source whatever;
8 detailed statement of all expenditures for contingent and mijscellaneous ex-
penses; a list of all patents which were granted during the preceding year, desig-
hating under proper heads the subjects of such patents; an alphabetical list of
all the patentees, with their places of residence; a list of all patents which have
been extended during the year; and such other information of the condition of
the Patent Office s may be useful to Congress or the public, .

Note

The section has been shortened. The lists referred to, and which are omitted
from’ the revised section, are the indexes provided for in section 12 (d). The
month is omitted. The report contemplated by Sec. 494 has been dlscontmued
since 1925 under authonty of 44 U, 8. C. 212,

§ 17. Day for taking action falling on Sunday or holiday

Where thé day, or the last day, for takmg any action or, paying
2 any fee in the United States Patent Office falls on Sunday, or on a

[ry
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holiday within the District of Columbia, the action may be taken,
or the fee paid, on the next succeeding secular or business day. -

Present statute

Bec. 14, Act of Mar. 2, 1927, ch. 273, 44 Stat. 1337 [35 U. 8. C. 21]:

Where the day, or the last day, fixed by statute for taking any action or paying
any fee in the Ujlrnted States Patent Office falls on SBunday; or on a holiday within
the District-of Columbia, the action may be taken, or the fee paid, on the next
succeeding secular or business day. .

Note
“Fixed by sﬁ!.tute" is omitted as unn‘eéessa.ry

§18. Agents and attorneys, rules and regulations for

-The Commissioner of Patents, subject to the approval of the
Secretary of Commerce, may prescmbe rules and regulations governing
the recognition of agents, attorneys, or other persons representing
applicants or other parties before the Patent Office, and may require
them, before being recognized as representatives of applicants or
other persons, to show that they are-of good moral character and
reputation, are possessed of the necessary qualifications to render to
applicants or other persons valuable service, and to advise and assist -
applicants or.other persons in the presentation or prosecution of their

apphcatlons or other business before the Office.

Present statute
Bee after section 19, '
§19. Agents and attorneys, suspension or exclusion from
] ‘practice
"The Commissioner of Patents may, after notice and opportumty
for a hearing, suspend or exclude, either generally or in any pa.rtlcular
case, from further practice before the Patent Office any person,

" agent, or attorney shown to be incompetent or disreputable, or guilty

of gross misconduct, or who refuses. to comply. with the rules and
regulations established under section 18 of this title, or who, shall,
with intent to defraud in any manner, deceive, mislead, or threaten

~ any applicant or prospective applicant, or other person having im-
- mediate or prospective business before the Office. - The reasons for
_.any such suspension or exclusion shall be: duly recorded The action
-of the Commissioner ‘may be reviewed upon the petition of: the

person so ‘fefused recognition or so suspended or eéxcluded by the
United States District Court for the District .of Columbm under

_._such conditions and upon such proceedings as the’ sald court may
by its rules determine.
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Present statute

Sec. 487, Revised Statutes of 1874, amended Feb. 18, 1922, sec. 3, ch. 58, 42
Stat. 390 [35 U. 8. C. 11): -

The Commissioner of Patents, subject to the approval of the Secretary of
Commerce, may prescribe rules and regulations %oveming the recognition ‘of
agents, attorneys, or other persons representing applicants or other parties before
his office, and may require of such persons, agents, or attorneys, before being

-recognized as representatives of applicants or other persons, that.they shall show

that they are of good moral charactér and in good repute, are possessed of the
necessary qualifications io enable them to render to applicants or other persons
valuable service, and are likewise competent to advise and assist applicants or
other persons in the &resentation or prosecution of their applications or other
business before the Office. The Commissioner of Patents may, after notice and
opportunity for a hearing, suspend or exclude, either generally or in any particu-
lar case, from further practice before his office any person, agent, -or attorney
shown to be incompetent or disreputable, or guilty of gross misconduct, or who"
refuses to comply with the said rules and regulations, or who shall, with intent
to defraud in any manner, deceive, mislead, or threaten any applicant or pros-
pective applicant, or other person having immediate or prospective business before
the office, by word, circular, letter, or by advertising. The reasons for any such
suspension or exclusion shall be duly recorded. The action of the commissioner
may be reviewed upon the petition of the person so refused recognition or so
suspended or excluded by the district court of the United States for the District
of Columbia under such conditions and -upon such proceedings as the said court
may by its rules determine. .

Note
The present statute is divided into two sections and, in the second section, the
phrase, “by word, circular, letter, or by advertising”, is omitted as unnecessary
and as subject to misinterpretation.

- § 20. 'Patent agents and attorneys, unauthorized representation

as practitioner
- Whoever, not being recognized to practice, or having withdrawn or
been disbarred or excluded from practice, before the Patent Office,
holds himself out or permits himself to be held out as authorized to
represent applicants for patent in their business before the Patent

* Office, shall be fined not more than $500. .

A Present statute
Act of May 9, 1938, ch. 188, 52 Stat. 342 (35 U. §.C. 11a]:

It shall be unlawful for any 1?erso'n who has not been duly recognized to prac-
tice before the United States Patent Office in accordance with the provisions of

-section 487 of the Revised Statutes and the rules of the Patent Office to hold

himself out or knowingly permit himself to be held out as a patent solicitor,
patent agent, or patent attorney, or otherwise in any manner hold himself out,

; either directly or indire"ctlg, as authorized to represent applicants for patent in
8

their business before the Patent Office, and it shall be unlawful for any person
who has, under the authority of section 487 of -the Revised Statutes been dis-
barred or excluded from practice before the Patent Office, and has not. been
reinstated, to hold himself out in any manner whatever as entitled to represent

- or assist persons in the transaction of business before the Patent Office or any.

division thereof; and any offense against the fore%:)ing_ provision shall be a
misdemeanor and be punished by a fine of not less_ than $50-and not exceeding

Note
The language has been simplified.
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CHAPTER 2. PATENTABILITY OF INVENTIONS:

Sec. ‘ »
21. Inventions patentable. -

22. Conditions-for patentabﬂity; novelty aﬁd loss of right to patent.

23. Conditions for patentability; lack of invention.
24, Undisclosed prior knowledge or use.:

25. ‘Limitation on proof of date of invention.

26. Invention made abroad.

§ 21. Inventions patentable »

Any person who has invented or discovered any new anduseful
art, machine, manufacture, or composition of matter, or any new
and useful improvement thereof, may obtain a patent therefor upon
making application for a paterit, subject to the conditions and require-
ments of this title. - . -

Discoveries, as well as inventions, may be patented, if the discovery
can be expressed in terms of or embodied in & new and useful art,

- machine, manufacture or composition of matter, or improvement

thereof, and the term invention when used in this title includes such
discovery. : ' '
o Present statute -

Bec. 4886, Revised Statutes of 1874, amended (1) Mar. 3, 1897, sec. 1, ch. 391, -
29 Btat. 692, (2) May 23, 1930, sec. 1, ch. 312, 46 Stat. 376, (3) Aug. 5, 1939, sec.
1, ch, 450, 53 Stat. 1212 [35 U. 8. C. 31]: ' _

Any person who has invented or discovered any new and useful art, machine,
manufacture, or composition of matter, or any new and useful improvements .

thereof, or who has invented or disgovered and asexually reproduced any distinct
and new variety of plant, other than a tuber-propagated plant, not known or

- used by othérs in this country, before his invention or discovery thereof, and not

Eatented or described in any printed publication in this or any foreign country,

efore his invention or discovery thereof, or more than one year prior to his

application, and not in public use or on salé in this country for more than one .

year prior to his application, unless the same.is proved to have been abandoned,

may, upon payment of the fees required by law, and other due proceeding had,

obtain a patent therefor. ' )
Note

(1) Sec. 4886 is split into two sections, section 21 relating to the subject matter
for which patents may be obtained, and section 22 relating to the conditions
under which & patent may be obtained. ‘ _

(2) The first paragraph of section 21 follows the exact wording of R. 8. 4886

- a8 $0 the subject matter for patents, except that reference to plant patents has )

been omitted for incorporation in section 89. _ )
(3) The second paragraph of section 21 is added to emphasize the fact that
discoveries can be patented in.certain instances, and to lay a basis for avoiding

11
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the phrase “invention or discovery” and the like throughout the remainder of
the act. : :
§22. Conditions for patentablhty. Novelty and loss of right to
patent
An invention shall not be ‘considered new or. capable of being

patented if
(a) the mvention was known or uséd by others in this country, or

'patented or described in"any printed publication in this or any for-

eign country, before the invention thereof by the apphcant for patent
or if

(b) the invention was patented or descnbed in any prmted pub-
lication in this or any foreign country or in public use or on public
sale in this country, more than one year prior to the.date of the appli-

. cation for patent in the United States, or if

(¢) the intention is proved to have been abandoned orif .
(d) the invention was first patented or caused to be patented by
the inventor or his legal representatives or assxgns in a foreign country

- prior to the date of the apphcatlon for patent in this country

Present statute

Séc. 4886, Revised Statutes of 1874; text is given following section 21.
" Bec. 4887 (first paragraph), Revised Statutes of 1874, amended (1) Mar. 8, 1897,
sec. 3, ch. 391, 29 Stat. 692, 693, (2) Mar. 8, 1903, sec. 1, c¢h. 1019, 32 Sta.t 1225
1226, (3) June 19, 1936, ch. 594, 49 Stat. 1529 {35 U. 8. C. 32]:

No person otherwise éntitled thereto shall be debarred from receiving & patent
for his invention or dis¢overy, nor shall any patent be declared invalid by reason

- of its having been first patented or caused to be patented by the inventor or his

legal representatives or assigns in & foreign country, unless the application for
said foreign patent was filed more than twelve montns in cases within the pro-
visions of section 4886 of the Revised Statutu, and’ six months in cases of designs,

’gnor to the filing of the application in this country, in whlch case no patent shall
-be granted in this country

Note
(1) The conditions, for patentablllty are paragraphed and lettered. ' Para-

v graphs (), (b) atid {c) are the same as ‘the corresponding provisions in' R. 8.
4836, but the first clause of paragraph (a) is qualified by Sectlon 24-and “pyblic” o
: has been inserted before sale in paragraph (b). '

- (2) Paragraph (d) is a revision of the first paragraph of R. 8. 4887. Substan-
tive changes are introduced, see H R 9388 76th Congréss, hearings May 1940,
and H. R. 1178, 70th Congress.

. §23. Condm.ons for Jpatentability, lack of invention

A patent may not be obtained though - the invention is not identi-

- cally disclosed or desctibed in'the material specified in section 22 of
- this title, if the différences between the subject matter sought to be
. patented and said matenal are such that the sub]ect miatter as s
. Whole would be obvmus to an ordihary person skilled in ‘the art.

12
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Patentability as to this condition shall be determined by the nature
of the contribution to the advancement of the art, and not by the
nature of the mental processes by which such contnbutlon may have
been accomiplished.

Note _ , .

There is no provision corresponding to the first paragraph explicitly stated in
the present statutes, but the refusal of patents by the Patent Office, and the
holding of patents invalid by the courts, on the ground of lack of invention has
been followed since at least as early as 1850. This paragraph is added for two
reasons, first, a specific statement in the statute might have some stabilizing
effect, and second, it serves as a basis for the addition of a provision defining or
setting & standard of invention if such addition were considered desu-a.ble or
necessary. -

- The second paragraph brmgs up recent proposals relating to an objective
standard of invention, see 79th Congress, H. R. 3694; 80th Congress, H. R. 4061 .
a.nd 5428, hearings, May 1948; 81st Congress, H. R. 4798, hearings, June, 1949.

§ 24, Undisclosed prior knowledge or use -

Whenever it appears that an applicant for patent, at the time of
making his application, believed himself to he the original and first
inventor of the thing patented, the same shall not be refused, or if
granted, held to be void, solely on account of the invention having
been known or used by some other person, before his invéntion
thereof (w:thout having been patented or described in a printed
publication or in public use or on sale, as speclﬁed in section 22a
and b of this title), unless

- {®) it was disclosed or used in the United States by such other per-
son in such manner that it had become available to the publio, or

. described in & printed pubhca.t,lon, before the date of the application
- for patent, or '

(b) it was described in a patent granted on an apphcatlon filed in

. the United States before the invention thereof by the aforementioned

apphcant or .
() it was patented in the United States.

Present statute

Sec. 4923, Revised Statutes of 1874 [35 U. 8. C. 72}:

Whenever it appears that a patentee, at the time of making his application for:
the patent, believed himself to be the original and first inventor or discoverer
of the thing patented, the samé shall not be held to be void on account of the
invention or discovery, or any part thereof, having been known or used in & -
foreign country, before this invention or diseovery thereof, if it had not been
patented or described in a printed publication.

Note

Bection 4923 is probably wholly unnecessary in view of sections 22a and 26, .
The above section is practically entirely new and enacts rules announced by the

13
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Supréme Court, in Milburn v. Davis-Bournonville, 270 U. 8. 390 and other
decisions, . _ -
§ 25. Limitation on proof of date of invéntion

In proceedings in the Patent Office and the courts an applicant for
patent or patentee may not establish, or if established, shall not be

_credited with, a date of making his invention earlier than two years

before the date of his application for patent in the United States.
Note

‘This section is new to the law and proposes & new principle of limitations with
regard to questions of priority of invention. See 72d Congress, H. R. 7237,
S. 3358, H. R. 10156, hearings March 1932, H. R. 11019, reported May 3, 1932,
H. Report 1197, and 73d Congress, H. R. 6012,

§ 26. Invention made abroad

In proceedings in the Patent Office and in the courts, an applicant
for a patent, er a patentee, may not establish a date of invention by
reference to knowledge or use thereof, or other activity with respect
thereto, in a foreign country, other than the filing in a foreign country
of an application for a patent for the same invention which is en-
titled to have the same force and effect as if filed in the United States
on the date on which it was filed in such foreign country.

Present statute

Sec. 9 (part), act of Aug. 8, 1946, ch. 910, 60 Stat. 943 [35 U. 8. C. 109]:

In proceedings in the Patent Office and in the courts of the United States an
applicant for a patent for an invention, discovery, or a design, or a patentee,
shall not be permitted to establish the date of invention or discovery by reference
to knowledge or use thereof, or other activity with respect thereto, in a country
foreign to the United States, other than the filing in a foreign country of an
application for a patent for the same invention, discovery, or design which, in
accordance with and subject to the provisions of section 4887 of the Revised
Statutes, as amended, or in accordance with and subject to the provisions of

-'this Act, is entitled to have the same force and effect as it would have had if

filed in the United States on the date on which it was filed in such foreign country.

Note
Language has.been cbanged.

14
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CHAPTER 3. APPLICATION FOR PATENT

27. Application for patent.

.28. .Specification.

29. Drawings.

30. Models, specimens.

31. Oath of applicant.

32. Joint inventors.

33. Death or insanity of inventor.

34. Right of priority based on foreign application.
85. Date of continuing application.

36. . Divisional applications. '

37. Confidential status of applications.
38. Secrecy of certain inventions.

39. Filing evidence of invention.

§ 27. Application for patent , _ }
Application for patent shall be made in writing to the Com-

missioner of Patents. Such application shall include: (1) a-speci-

fication as prescribed by section 28 of this title; (2) a drawing as

‘prescribed by section 29 of this title; (3) an oath by the applicant as

prescribed by section 31 of this title. The application must be
signed by the applicant and accompanied by the fee required by law.

" Present statute

Sec. 4888, Revised Statutes of 1874, amended (1) Mar. 3, 1915, sec. 1, ch. 94,
38 Stat. 958, (2) May 23, 1930, sec. 2, ch. 312, 46 Stat. 376 (35 U S; G, 33];

Before any inventor or discoverer shall receive a patent for his invention or
discovery he shall make sapplication therefor, in writing, to the Commissioner
of Patents, and shall file in the Patent Office & written description of the same,
and of the manner and process of making, constructing, compounding, and using
it, in such full, clear, concise and exact terms as to enable any person skilled in
the art or science to which it appertains, or with which it is most nearly.con-
nected, to make, construct, commpound, and use the same; and in case of a machine,
he shall explain the principle theréof, and the best. mode in which he has comtem-
glat_ed applying that principle, so a3 to distinguish it from other inventions; and

e shall particularly point out and distinctly claim the part, improvement, or
combination which he ¢laims as his invention or discovery. The specification
and claim shall be signed by the inventor. No plant patent shall be declared
invalid on the ground of noncompliance with this section if the description is
made as complete as is reasonably possible. )

Note

(1) R.8.4888is divided into an introductory section relating tothe application
generally (this section), and a section on the specification (section 28). :

(2) The requirement for signature is placed in this general section so as. to.
insure that only one signature will suffice. ‘

16
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§ 28. Specification

The specification shall contain a written description of the inven-
tion, and of the manner. and process of making, constructing, com-
pounding, and using it, in such full, clear, concise, and exact terms
as to enable any person skilled in the art or science to which it apper-

" tains, or with which it is most nearly connected, to make, construct,.

compound, and use the same, and shall set forth the bést mode
devised by the inventor of carrying out his invention.

The specification shall conclude with a claim particularly pointing
out and distinctly claiming the subject matter which the applicant
regards as. his invention, determining the scope of the invention.
More than one clmm may be presented.

Present statute

Sec. 4888, RevisedStatutes of 1874, amended (1) Mar. 3, 1915, sec. 1, ch. 94,
38 Stat. 958, (2) May 23, 1930, sec. 2, -ch, 312, 46 Stat. 376 135 U ‘8. C. 33].
See following Sec. 27.

" Note

(1) The sentence relating to signature of the specification is omltted in view
of the general requirement for a signatuié in section 27.

(2) The last sentence is omitted for inclusxon in the chapter relstmg to- plant
patents

(3) The clause relating to machines is omitted as unnecessary and the require-
ment for the best mode of carrying out the invention is stated as generally appli- -

" eable to all types of inventions (see R. 8. 4921, first’ defense).

(4) The clause relating to the claim'is made a separate pa.ragraph and the
language modified.

§29. Drawings
When the nature .of the case admits of drawings, the apphcant
shall furnish one copy signed by the inventor or his attorney in fact, .
at the time of makmg his application.
Present étafute

Sec. 4889 Revised Statutes of 1874, amended Mar 3 1915, sec. 2, ch 94, 38

 Btat. 958, 959 [35.U. 8. C. 34):

When the nature of the case admits of drawings, the applicant shall furnish
one copy signed by the inventor. or his attorney in fact, which shall be filed in
the Patent Office; and a copy of the drawing to be furnished by the Patent

.Otﬁce, shall be attached to the patent as a part of the specxﬁcatlon

Note

Change i in language effects no change in practlce, the omitted clausé. is redun-
dant. '

§ 30.. Models, specimens
When the nature of the case admits of representation by model,

2 " the Commiissioner may require the ‘applicant to furnish a model of

16
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convenient size to exhibit advantageously the several parts of hig

invention.-

When the invention relates to a substance or composition of matter,

- the Commissioner may require the applicant to furnish specimens or

ingredients for the purpose of inspection or experiment.
Present statute

Sec. 4891, Revised Statutes of 1874 [35 U. S. C. 34]:

In all cases which adinit of representation by model the applicant, if required
by the Commissioner, shall furnish & mode! of convenient size to exhibit advan-
tageously the several parts of his’ invention or discovery.

Sec. 4890, Revised Statutes of 1874 {35 U. 8. C. 34):

When the invention or discovery is of a composition of matter, the applicant,
if required by the Commissioner, shall furnish specimens of ingredients and of
the composition, sufficient in quantity for the purpose of experiment.

Note

(1) The two old sections are combined in one section.

(2) The change in language in the second paragraph broadens the requirement,
§ 31. Oath of applicant . ‘

The applicant shall make oath that he believes himself to be the
original and first inventor of the art, machine, manufacture, com-
position, or improvement, for which he solicits a patent and that
he does not know and does not believe that the same was ever before
known or used; and shall state of what country he is a citizen..
Such oath may be made before any person within the United States -
authorized by law to administer oaths, or, when made in a foreign

- country, before any diplomatic or consular officer of the United:
- States authorized to administer oaths, or before any notary public,

judge, or magistrate having an official seal and authorized to-ad-

- minister oaths in the foreign country in which the applicant may be,
- whose authority shall be proved by certificaté of a diplomatic or’

consular officer of the United States, and shall be valid if it complies .
with the laws of the state or country where made.  ° :

The Commissioner of Patents may require the submission under
oath of statements of facts relevant to the patentability .of the
invention or to the examination or other proceedings in the Patent
Office. -

o Present statute

Sec. 4892, Rév_iséd Statutes of 1874, amended (1) ‘Mar. 3, 1903, sec. 2, ch.

g)lg, (3}2 385(;]at. 1225, 1226, (2) May 23, 1939_, sec. 3., ch. 312, 46 Stat. 376 [35

The applicant shall make oath that he does verily believe himself to be the
original and first inventor or discoverer of the art, machine, manufacture, com-
Position, or improvement, or of the variety of plant, for which he solicits a patent;

* that he does not know and does not believe that:the same wis ever before known
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or used; and shall state of what country he is a citizen. Such oath may be made
before any person within the United States authorizéd by law to admiinister oaths,
or, when the applicant resides in a foreign country, before any minister, charge
d’affaires, or consul holding commission under the Government of the United
States, or before any notary public, judge, or magistrate having any official seal
and authorized to. administer oaths in the foreign country in which the applicant
may be, whose authority shall be proved by certificate of a diplomatic or consular
officer of the United States. : i : '
Note

(1) The expression at the end of the first paragraph is added to avoid applica-
tion of the District of Columbia law to oaths taken outside the District.

(2) A paragraph is added to bring out the fact that the Commissioner requires
and may require other statements under oath, R

§ 32. Joint inventors. . . - .

When an invention is made by two or more persons jointly, they
shall apply for patent jointly and each sign the application and make -
the required oath, except as otherwise provided in this title.

If one of the joint inventors refuses to join in the application for
patent or his whereabouts cannot be ascertained after diligent inquiry,
the application may be made by the other inventor on behalf of him-
self and the first mentioned inventor, and a patent may be granted

- to the inventor making the application or his assigns, on proof satis-
- factory to the Commissioner and notification to the joint inventor

who may have refused to join, the patent to be held in trust as to the
interest of the omitted inventor. The omitted inventor may join
in the application when found, and the Commissioner may refuse to

~.grant a patent unless any dispute between the joint inventors is

settled and the omitted inventor joins in the application.

Whenever a person was joined in an application for patent as joint
inventor by error, or & joint inventor was not included in an applica-
tion by error, and such error arose through inadvertence or mistake
and without any fraudulent or deceptive intention, the Commissioner
may permit the application. to be amended, under such terms and
conditions as he may preseribe.

Note

- The first paragraph represents present law, and the part 'of the last paragraph

relating to omission of an erroneously joined inventor is in the Patent Office
rules. The remainder is new. This section is ancillary to Section 63.

§ 33. Death or insanity of inventor
When any person who has made an invention for which a patent

: may be granted dies before applying for a patent, his executor or

administrator may apply for and obtain the patent, in trust for the
heirs at law of the deceased, in case he shall have died intestate, or if
he shall have left a will disposing of the same, then in trust for the
beneficiaries entitled thereto, on the same terms and conditions

18
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applicable to the inventor. If there be neither executor nor adminis-
trator, then the application may be made by the heirs of the deceased

.inventor.

When any person who has made an invention for which a patent

'may be granted becomes insane before applying for a patent, his
- legally appointed guardian, conservator, or representative may apply

for and obtain the patent,-in trust for his estate, on the same terms
and conditions applicable to the inventor. T

Proof of the authority of the person applying in place of the
inventor shall be filed (in the case of a foreign executor or adminis-
trator or other above authorized representative, such authority to
be proved by certificate of a diplomatic or consylar officer of the
United States), and the oath or affirmation required to be made
shall be so varied in form that it can be made by him."

 Present statute

Sec. 4896; Revised Statutes of 1874, amended (1) Feb. 28, 1899, ch. 227, 30
Stat. 915, (2) Mar. 3, 1903, sec. 3, ch. 1019, 32 Stat. 1225, 1226-7, (3) May 23,
1908, ch. 188, 35 Stat. 245 [35 U. 8. C. 46): - .

When any person, having made any new invention or discovery for which a
patent might have been granted, - dies before a patent is granted.the right of

. applying for.and obtaining the patent shall devolve on his executor or adminis-

trator, in trust for the heirs at law of the deceased, in case he shall have died
intestate; or if he shall have left a will disposing of the same, then in trust for
his devisees in as full manner and on the same terms and conditions as the same
might have been claimed or enjoyed by him in his lifetime; and when any person

‘having made any new invention of discovery for which a patent might have been’

granted becomes insane before a patent is granted the right of applying for and-

~ obtaining the patent shall devolve on his legally appointed guardian, conservator,

or representative in trust for his estate in as full manner and on the same terms
and conditions as the same might have been claimed or enjoyed by him while -
sane; and when the application is made by such legal representatives the oath
or affirmation requiretf to be made shall be so varied in form that it can be made
by them. The executor or administrator duly authorized under the law of any
foreign country to administer upon the estate of the deceased inventor shall, in
case the said inventor was not domiciled in the United States at the time of his-
death, have the right to apply for and obtain the patent. The authority of such

‘foreign executor or administrator shall be proved by certificate of a diplomatic
- or consular officer of the United States.

The forelgoing section, as to insane persons, is to cover all applications now on-
file ini the Patent Office or which may be hereafter made.

Note

(1) Some changes in language are made and the various provisions of the 6rig-
inal statute are rearranged and restricted to death or insanity before applying .
for patent. ' : -

(2) A provision relating to heirs is added.

§ 34. Right of priority based on foreign application '

An application for patent for an invention filed in this country by
any person who has, or-whose legal representatives or assigns have,
previously regularly filed an application for & patent for the same

19
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invention in a foreign country which, by treaty, vconvehtion, or law,
affords similar privileges in the case of applications filed in the

-United States or to citizens of the United States, shall have the same

force and effect as the same application would have if filed in this

" country on the date on which the application for patent for the same
. invention was first filed in such foreign country, provided the applica--

tion in this country is filed within twelve months from the earliest
date on which any such foreign application was filed. But no patent
shall be granted on any application for patent for an invention which

. hiad been patented or described in a printed publication in this or

any foreign country more than one year before the date of the actual
filing of the application in this country, or which had been in public
use or ou sale in this country for more than one year prior to such

No application or patent shall be entitled to the right of priority
based on a foreign application as provided for by the preceding para-

- graph unless a claim for such right of priority-and a copy of the origi-
‘nal foreign application (with the specification and drawings if any)
_ upon which it is based, certified as correct by the patent office of the

country in which filed (which certificate shall also show the date of
the application and of the filing of the specification and other papers
if different therefrom); are filed in the Patent Office before the patent

 is granted, or before such time during the pendency of the application,

not -earlier than six months after the filing of the application in this
country, as may be required by the Commissioner. The Commis-
sioner may require a translation of the papers filed if not in the
English language and such other information as he may deem

necessary. - A

Present statute

Sec. 4887, second paragraph, Revised Statutes of 1874, amended (1) Mar. 3. |
1903, sec. 1, ch. 1019, 32 Stat. 1225, 1226, (2) June 19, 1936, ch. 504, 49 Stat,
1529, (3)- Aug. 5, 1939, sec. 1, ch. 450_, 53 Stat. 1212 [35 U. 8. C. 32]:

‘An application for patent for an invention or discovery or for a design filed in
this country by any person who has previously regularly filed sn application for
s, patent for the same invention, disgovery, or design in a foreign country which
by treaty, convention, or law, affords similar privijeges to citizens of the Unite
States shall have the same force and effect as the game ap?lication would have if
filed in this country on the date on which the application for patent for the same
invention, discovery, or design was first filed in such foreign country: Provided,
That the application in this country is filed within twelve months in cases within
the provisions of section 4886 of the Revised Statutes, and within six months
in cases of designs, from the earliest date on which any such foreign application
was filed. . But no patent shall be granted on any application for patent for an
invention or discovery or a design w!ﬁch had been patented or described in a

rinted publication in this or any foreign country more than one year before the
gate of the actual filing of the application in this country, or which had been in
public use or on sale in this country for more than ore year prior to such filing.

20
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Ch. 3 “APPLICATION FOR'PATENT © §36
Note

(1) The first paragraph.is the same as the present law with changes in language.
The. references to designs ha.ve been removed for inclusion in.another section and

the opening; clause hag been modxﬁed to accord-with actual practice and the re-

qulrementv of the Interna.tlonal Conventlon for the Protectlon .of. Industrml

Property. .
(2) A paragraph is added ma.kmg an addltxona.l reqmrement for obtammg the

right of priority.

~ §35. Date of contmumg apphcatlon

An apphcatlon for pa.ten for an mvent.lon dlsclosed m “the menner .
requlred by section 28 of this title in an apphcatlon prevmusly filed
in the United States by the same inventor shall have the same effect
as though filed on the date of the prior apphcatlon, if the later
apphcatlon is filed before the prior application is patented or aban-
doned, or proceedings thereon terminated, and if the apphcant claims
the beneﬁt of the filing date of the prior application in said later
application. The term of the patent granted on said later application
shall not extend beyond the date of expiration of the patent if any,

which may be granted on the earlier application.

" Note

This section represents present law except for two added conditions, the
requirement that the benefit of the first application must be claimed in the second
and the curtailment of the term of the patent granted on the second appheatxon
when it issues later than & patent on the first application.

§ 36. Divisional applications _

. If two or more independent or distinct inventions are claimed in
one application, the Commissioner may in his discretion require the
application to be restricted to one of the inventions; and the other
invention or inventions may be made the subject of one or more
divisional applications. A divisional application shall be entitled to
the benefit of the filing date of the original application if it complies
with the requirements of section 35 of this title, and in such event
shall also be subject to the restriction in term speclﬁed in section 35
of this title. If two or more pai;ents are issued in consequence of a
requirement for restriction under this section, no claim of any of
said patents may be held invalid solely by reason: of its inclusion in
a separate patent. If a divisional apphcatlon is directed solely to
subject matter described and. claimed in the original apphcatlon
as filed, signing and execution by the. inventor may be dlspensed with.

Note

Thls section enacts the law with respect to division, at the same time intro-
ducing a number of changes. Division is made discretionary with the Com- .
missioner, hence there will be no appeal to the court. The requirements and
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restrictions of section 85 are made applicable, Neither of the resulting patents
can be held invalid over the other merely because of their being divided in
several patents. In some cases a divisional ‘applii;ation may be filed by the
assignee, incorporating to a limited extent prior legislative proposals: 724
Congress, 8. 8358, H. R. 7237; H. R. 10152, hearings March 1932, H. R. 11018,
reported May 38,1932, H. Report 1202; 73d Congress, H. R. 6011; 76th Congress
H. R, 8444 and H, R. 9386, hearings May 1940; 77th Congress, H ‘R. 8212,

§ 37. Confidential status of applications

Applications for patents shall be kept in confidence by the Ps.tent
Office and no information concerning the same given without author-
1ty of the apphcant or owner unless necessary to carry out the pro-
visions of this or any other law or in such specml clrcumstancw as
may be determined by the Commissioner.

Pending applications for patents may be printed and published
by the Commissioner, at the request and at the expense of the appli-
cant or owner. When so published, such applications shall have the
same effect as an 1ssued patent for the purposes of section 24 of this
txtle

Note

The first paragraph enacts the Patent Office rule of secrecy of apphcatnons

The second paragraph is new.

§ 38. Secrecy of certain inventions

" (2) Whenever the publication or disclosure of an invention by the
granting of a patent, within categories prescribed by the President
might, in the opinion of the Commissioner of Patents, be detrimental
to the national secunty, he shall make the apphca.tlon for patent in
which such invention is disclosed available for inspection to. the

- Atomic Energy Commission,- the Secretary of the Army, the Secre-

tary of the Navy, the Secretary of the Air Force, and the chief
officer of any other department or agency of the Government desig-
nated by the President as a defense agency of the United States. If
in the opinion of such department or-agency, the publication or
disclosure of such invention by the granting of a patent therefor
would be detrimental to the national security, the Commissioner of
Patents, upon being so notified, shell order that such invention be
kept secret and shall withhold the grant of & patent therefor for such
period or periods as the national interest requires. The owner of &
patent application which has been placed under such a secrecy order
shall have e right to appeal from such order to such department or
agency and under such rules as may be prescribed by the President.
No invention shall be ordered kept secret and the grant of a patent
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Ch.3 APPLICATION FOR PATENT §38

_withheld for a penod of more than one year in any one order but the
"Commissioner of Patents shall renew any such order at the end there-
of, or at the end of any renewal period, for additional periods of one
year upon notification by the head of the department or the chief
officer of the agency who caused the order to be issued that an
dffirmative determination has been made that the national interest
continues so to require, excepting, however, that any such order in
effect, or issued, durmg a time when the United States is at war,

- shall be and remain in effect for the duration of the war unless sooner
29

specifically rescinded. The Commissioner ‘of Patents is authorized
to rescind any order upon notification by the heads of all departments
and the chief officers of all agencies who caused the order to be issued

"that the publication or disclosure of the invention is no longer
- deemed to be detrimental to the national security.

(b) The invention disclosed in an application for patent subject -
to an order made pursuant to paragraph (a) hereof shall be held
abandoned upon its being established before or by the Commissioner
of Patents that in violation of said order said invention hsas been

‘published or disclosed or that an application for a patent therefor

has been filed in a foreign country by the mventor, his successors,
assigns, or legal representatives, or anyone in privity with him or
them, without the consent or approval of the Commiissioner of

- Patents, and such abandonment shall be held to have occurred as of

the time of such violation. In no case shall the consent or approval
of the Commissioner of Patents be given without the concurrence of
the heads of all. departments and the chief officers of all agencies
who caused the order to be issued. Any such holding of abandon-
ment shall constitute forfeiture by the applicant, his successors,
assigns, or legal représentatives, or anyone in privity with him or them
of all claims against the United States based upon such invention.
(c) Any applicant, his successors, assigns, or legal representatives,
whose patent is withheld as herein provided, shall, if the order of the
Commissioner of Patents above referred to shall have been faithfully
obeyed, have the right, during a period beginning at the date the
applicant is notified that, except for such ‘order, his application is
otherwise in condition for allowance, or beginning at the effective date
of this Act, whichever is later, and ending two years after the date a
patent is issued on such application, to apply for compensation based
upon the use, if any; of the invention by the Government, such right
to compensation to begin from the date of the first use of the invention
by the Government. The head of any department or agency who,
caused the order to be issued is'authorized, if any such claim is pre-
sented within the periods above specified, to enter into an agreement
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with said applicant, his sUCCessors, assigns, or legal representatives,
in full settlement and compromise for such use, if any, and any such
. settlement agreement entered into shall be ﬁnal and conclusive for all

purposes, notmthstandmg any other provision of law to the contrary.
If full compromise and settlement of any such claim cannot be
eﬂ’ected, the head of any department or agency who caused the order
to.be issued, may, in his discretion, admmstratlvely award and pay
to such applicant, his successors, assigns, or legal representatives, a

‘_sum not exceedmg 75 per centum of the maximum sum if any, which
in the opinion of the head of such department or agency would consti-

tute fair and just compensation for such use, if any. Within two
years after issuance of the patent, any claimant who fails to secure an
award satisfactory to him shall have the right to bring suit against
the United States in the Court of Claims for such amount which,

when added to such award, if any, shall constitute fair and just com-
pensation for the use, if any, of the invention by the Government.
The owner of any patent issued upon an application that was subject
to a secrecy order issued pursuant to paragraph (a) -hereof, and who
faithfully obeyed the order, who did not apply for compensation as
above provided, shall have the right, within two years after the date
of issuance of such patent, to bring suit in the Court of Claims for
fair and just compensation for the use by the Government of the
patented invention, such right to compensatlon to begin at the first
date of such use. In any suit under the provisions of this section,

and in any negotiations looking toward settlement and compromise
of any such claim, the United States may avail itself of any and all
defenses that may be pleaded in an action for infringement. No
compensation under the Act shall be paid for use by the Government
of an invention made while the inventor thereof was employed by
the Government.

(d) No person shall file or cause or authorize to be filed in any
foreign country an apphca,tlon for patent or for the reglstratlon of
a utility model, industrial desxgn, or model in respect of any inven-
tion made in the United States prior to ninety days after filing in the
United States an application covering such invention except when
authorized in each case by a license obtained from the Commissioner
of Patents under such rules and regulations as he shall prescribe.
No such license shall be granted with respect to any invention which
is the subject matter of a subsisting order issued by the Commissioner -
of Patents pursuant to paragraph (a) hereof without the concurrence
of the heads of all departments or the chief ofﬁcers of all agencies
who ca.used the order to be issued.
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Ch.3 * APPLICATION FOR PATENT §38

(e) Any person and the SUCCESSOTS, assigns, or legal representatives

- of any such person, shall be-debarred from receiving a United States
‘patent for an invention if such person, or such successors, assigns,

or legal representatlves shall, without procuring the authorization
prescribed in paragraph (d) hereof, have made, or consented :to or -
assisted another’s' making, apphcatlon in a forelgn country: for a

‘patent or for the registration of a utility model, industrial design,

or model in respect of such invention where authorization for such
apphcatlon is required by the provisions of pa.ragraph (d) hereof,
and any such United States patent- actually issued to any such per-

“son, his-successors, assigns, or legal representatlves 80 debarred or
-becoming debarred shall:be.invalid. :

@ Whoever, during’ the period or periods of time an invention
has been ordered to be kept secret and the grant of a patent thereon
withheld pursuant to paragraph (a) hereof, shall, with knowledge of

"such order and without due authorization; willfully publish or dis-
',clee or authonae or cau$é“§o be pu])hshed or dlsclosed such inven-

tx(m, or any material infortnation. with respect thereto or whoever,
in violation of the provisioiis of paragraph’ {d) heredf, shall file or
cause or authorize to be filed in any foreign country an application
for patent or for the registration of a utility model, industrial design,

.or model in respect of any invention made in the Umted States,
“ghall, upon conviction, be fined not more than $10, 000 or 1mpr1soned'

for not niore than two years, or both."
() The.Atomic Energy Commnission, the Secretary of the Army,

the Secretary of the Navy, the Secretary of the Air Force, the chief
. officer of any other department or agency of the Government desig-
-nated by the President as a defense agency of the United States,
and the Commissioner of Patents, may. separately issue such rules

and regulations as may be necessary and proper to enable the respec-
tive department or agency to carry out the provisions of this section,
end in addition are authorized, under such rules and regulatlons as
each may prescribe, to delegate and provide for the redelegation
‘within their- respective departments or agencies of any power or

‘authority conferred by this section to such responsible officers,

boards agents, or persons as each may de31gna.te or appoint.
‘(h) The prohibitions and penalties of this section shall not apply
to any officer or agent of the Umted States acting within the scope

‘of his a.uthorlty
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Present statute

- Act of Oct. 6, 1917, ch..95, 40 Stat. 304, amended (1) July 1, 1940, ch. 501,
54 Stat. 710, (2) Aug. 21, 1941, ch. 393, 55 Stat. 657, (3) June 16, 1942, ch. 415,
56 Stat. 370:

Sec. 1. [35 U. 8. C. 42] Whenever the publication or disclosure of an invention
by the granting of a patent might, in the opinion of the Commissioner of Patents
be detrimental to the public safety or defense he may order that the invention
be kept secret and withhold the grant of a patent for such period or periods as
in his opinion the national interest requires: Provided, That the invention dis-
closed in the application for said patent may be held abandoned upon it bein,
established before or by the Commissioner that in violation of said order saig

“invention has been published or disclosed or that an application for a patent
therefor has been filed in a foreign country by the inventor or his assigns or
lf;,gal representatives, without the consent or approval of the Commissioner of

'atents,

When an applicant whose patent is withheld as herein provided and who faith-
fully obeys the order of the Commissioner of Patents above referred to shall
tender his invention to the Government of the United States for its use, he shall,
if and when he ultimately receives a ﬂatent, have the right to sue for compensa-

- tion in the Court of Claims, such right to compensation to begin from the date
of the use of the invention by the Governmént: Provided, That the Secretary
.of War or the Secretary of the Navy or the chief officer of any established de-
fense agency of the United States, as the case may be, is authorized to enter into
an agreement with the said applicant in full settlement and -compromise for the
damage accruing to him by reason of the order of secrecy, and for the use of the
invention by the Government.

Sec. 2. This Act shall take effect on approval and, together with the provisions
of the Act-of August 21, 1941 (Public Law 239, Seventy-seventh Congress, first
session, ch, 393), shall remain in force during the time when the United States
is at war. o -

8ec. 3. [35 U. 8. C. 42a] No person shall file or cause or.authorize to befiled in
any foreign country an application for patent or for the registration of a utility
model, industrial design, or model in res;ilect of any invention made in the United
States, except when authorized in each case by a license obtained from the
Commissioner of Patents under such rules and regulations as he shall prescribe. -

Sxc. 4. [35 U. 8. C. 42b] Notwitlstanding the 3pr0visions of sections 4886 and
4887 of the Revised Statutes (35 U. 8. C., secs. 31 and 32), any person and the
successors, assigns, or legal representatives of any such person shall be debarred
from receiving a United States patent for an invention if such person, or such
successors, assigns, or legal representatives shall, without procuring the authori-

. zation ?rescribed in section 3 hereof, have made or consented to or assisted
another’s making gpFlication in a foreign country for a patent or for the registra-
tion of a utility model, industrial design, or model in respect of such invention where
authorization for such application is required by the provisions of section 3, and
any such United States patent actually issued to any such person, successors,
assign(:is, or legal representatives so debarred or becoming debarred shall be
invalid. : .
© 8gc. 5. L35 U. 8. C. 42¢] Whoever, during the %eriod or periods of time an
invention has been ordered to be kept secret and the grant of a patent thereon
withheld pursuant to the Act approved July 1, 1940 (Public, Numbered 700,
Seventy-sixth Congress, third session, c¢h. 501), shall, with knowledge of such
order and without due authorization, willfully publish or disclose or authorize or
cause to be published or disclosed such invention, or any material information
with respect thereto, or whoever, in violation of the provisions of section 3
hereof, shall file or cause or authorize to be filed in any foreign country an
application for patent or for the registration of & utility model, ingustrial design,
or model in respect of any invention made in the United States, shall, upon con-
viction, be fined not more than $10,000 or imprisoned for not more than two
years, or both.
Skc. 6. [35 U. 8. C. 42d] If any provision of this Act or of any section thereof
or the application of such provision to any person or circumstances shall be held
invalid, the remainder of the Act and of such section and application of such
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provision to persons or circumstances other than those as to which it is held
invalid shall not be affected thereby, -

Sec. 7. [85 U. 8. C. 42¢] As used in this Act—

The term ‘‘person” ‘includes any -individual, trustee, corporatlon partnershlp,
association, firm, or any other combination of individuals

The term ‘‘application” includes applications, and any modlﬁca.tlons, amend-
ments, or sup%ements thereto or continuances thereof.

Skc. 8. [85 U. 8. C. 42f] The prohibitions and penalties of this Act shall not

‘apply to any officer or agent of the United States acting within the scope of his

authority.
» Note

This section follows, with some changes in language, recent legislative pro-
posals: 80th Congress, 8. 1726, H. R. 4420; 81st Congress, 8. 2557, H. R. 6389.
§ 39. Filing evidence of invention ‘

The Commissionér of Patents may accept for deposit and custody
descriptions and drawings for subsequent use as evidence of the
existence of the papers on the date deposited, under such regula-
tions as he may prescribe. Such deposits may be destroyed after a
period, not less than one year, determined by the Commissioner.

Note

This section is new. For similar legislative proposals see 69th Congress, H. R.
10207; 79th Congress, H. R. 6118, 8. 1248, hearings Dec. 1945,.reported Jan. 29,
1946, 8. Report 908; 80th Congress, H. R. 6988, 8. 493, hearings, May 1947,
reported, 8. Report 895; 81st Congress, H. R. 1711, 8. 868, reported, 5. Report
675, passed Senate, Aug. 9, 1949,






S Ot B .

00 ~J O Ut s QO DD

CHAPTER 4. EXAMINATION OF APPLICATION

Sec. ‘
40. Examination of application.
41, Notice of rejection. _
42, Time for prosecuting application.
43. Appeal to the Board of Appeals.
§ 40. Examination of application

The Commissioner shall cause an examination to be made of the
application and the alleged new invention; and if on such examination
it appears that the applicant is justly entitled to & patent under the
law, and that the invention is sufficiently useful and important, the
Commissioner shall issue a patent therefor as provided in chapter 7
of this title. o

Presont statute

Sec. 4803, Revised Statutes of 1874 {35 U. 8. C. 36]:

On the filing of any such application and the payment of the fees required by
law, the Commissioner of Patents shall cause an examination to be made of the
alleged new invention or discovery; and, if on such examination it shall appear
that the claimant is justly entitled to a patent under the law, and that the same
is sufficiently useful and important, the commissioner shall issue a patent therefor,

N_oté .
The first part is revised in language and amplified.

§ 41. Notice of rejection , , .
Whenever, on examination, any claim for a patent is rejected, or
any objection or requirement made, the Commissioner shall notify
the applicant thereof, stating briefly the reasons for such rejection,
or objection or requirement, together with such information and
references as may be useful in judging of the propriety of continuing
the prosecution of his application; and if after receiving such notice,
the applicant persists in his claim for a patent, with or without
amending his specification, the application shall be reexamined.

Present, statute ‘

Sec. 4903, Revised Statutes of 1874, amended Aug. 5, 1939, sec. 1, ch. 452, 53
Stat. 1213 [35 U. S. C. 61]: o , . : :

Whenever, on examination, any claim for a pat{ant is rejected, the commissioner -
shall notify the applicant thereof, giving him briefly the reasons for such rejec-
tion, together with such information and references as may be useful in judgin
of the propriety of renewing his application or of altering his specification; an

after receiving such notice, the applicant persists in his claim for a patent,
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with or without altering his specifications, the commissioner shall order & reex-
aminpation of the case. ' .

No amendment for the first time presenting or asserting a claim which is the
same as, or for substantially the same subject matter as, a claim of an issued
patent may be made in any a.p;illication unless such amendment is filed within

- one year from the date on which said patent was granted.

Note

The first paragraph is revised in laﬁguage and amplified; the second paragraph
is omitted for inclusion in Section 44. -

§ 42. Time for prosecuting application .

Upon failure of the applicant to prosecute the application within
six months (or such shorter time, not less than thirty days or any
extensions thereof, as shall be fixed by the Commissioner and the
applicant notified thereof in writing) after any action therein, of
which notice shall have been given or mailed to the applicant, the
application shall be regarded as abandoned by the parties thereto,
unless it be shown to the satisfaction of the Commissioner of Patents
that such delay was unavoidable. ' '

. Present statute

Sec. 4894, Revised Statutes of 1874, amended (1) Mar. 3, 1897, sec. 4, ch. 391,
29 Btat. 692, 693, (2) July 6, 1916, sec. 1, ch. 225, 39 Stat. 345, 347-8, (3) Mar. 2,
1927, sec. 1, ch. 273, 44 Stat. 1335, (4) Aug. 7, 1939, ch. 568, 53 Stat. 1264 [35
U. 8. C. 37]: . : '

_ All applications for patents shall be completed and prepared for examination
within six months after the filing of the application, and in.default thereof, or upon
failure of the applicant to prosecute the same within six months or such shorter
time, not less than thirty days or any extensions thereof, as shall be fixed by the

- Commissioner of Patents in writing to the applicant after any action therein, of

which notice shall have been given to the applicant, they shall be regarded as
abandoned by the parties thereto, unless it be shown to the satisfaction of the
Commissioner of Patents that such delay was unavoidable. - No application
shall be regarded as abandoned which has become the property of the Govern-
ment of the United States and with respect to which the head of any department
of the Government shall have certified to the Commissioner of Paterts, within a
period of three years, that the invention disclosed therein is important to the
armament or defense of the United States. Within ninety days, and not less
than thirty days, before the expiration of any such three-year period the Com-

missioner of Patents shall, in writing, notify the head of the department inter-

ested in any pending application for patent, of the approaching expiration of the
three-year period within which any application for patent shall have been
pending. - ' :

Note

The opening clause is omitted as having no present day meaning or value.
The last two sentences are oniitted for inclusion in Section 69. The notice is
stated as mailed. ' :

§ 43. Appeal to the Board of Appeals

An applicant for a patent, any of whose claims have been twice
rejected, may appeal from the decision of the primary examiner
to the Board of Appeals, having once paid the fee for such appeal.
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Present statute

Sec. 4909, Revised Statutes of 1874, amended (1) Mar. 2, 1927, sec. 5, ch. 273,
. 44 Stat. 1335, 1336, (2) Aug. 5, 1939, sec. 2, ch. 451, 53 Stat. 1212 {35 U. 8. C. 57]:

Every applicant for a patent or for the reissue of a patent, any of the claims
of which have been twice rejected, may appeal from the decision of the primary
examiner to the Board of Appeals, having once paid the fee for such appeal. -

Note V

Reference to reissues is omitted in view of the general provision in Section 58.
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" said. patent was granted

CHAPTER 5. INTERFERENCES

Sec.
44, Interferences -
45. Testimony
46. Bubpoenas, witnesses
§ 44. Interferences
Whenever an application is made for & patent which, in the opinion.

- of the Commissioner, would interfere with any pendmg application,

or with any unexpired patent, he shall give notice thereof to the
applicants, or applicant and patentee, as the case may be. The
question of priority of invention may be determined by & board of
three examiners of interferences or in & civil action filed as prescribed
in section 52 of this title. The judgment of the Patent Office adverse
to the claim of an applicant shall constitute a final refusal of a patent
by the Patent Office and the Commissioner may issue a patent to the

- applicant who is adjudged the prior inventor. Judgment adverse to a

patentee when final shall constitute cancellatlon of the claims mvolved
from the patent.

No amendment for the first time present.mg or a,ssertmg a claim
which is the same as, or for substantially the same subject matter as,
& claim of an issued patent may be made in any application unless
such amendment is- filed within one year from thé date on which

Present statute

Soc. 4904, Revised Statutes of 1874, amended (1) Mar. 2, 1027; sec. 4, ch. 273,
44 Stat. 1335, 1336, (2) Aug. 5, 1939, sec. 1, ch. 451, 53 Stat. 1212 [35 U. 8. C. 52]:
Whenever an asf)hcatwn is made for a patent which, in thée opinion of the

commijssioner, would interfere with any pending apphcatlon, .or with any un:
expired patent, he shall ' give notice theréof to the applicants, or a.pphcant and

"-patentee, ag the .case may be, and shall ‘direct a board: of three examiners of

interferences to proceed to determme the question of priority of invention. And
the commissioner may lssue a patent to the party who is ad]udged ‘the prior
inventor.

Notes.

The second paragra.ph is transposed from R. S 4903 (see sectlon 41) as being
more appropriate under interferences,

The section is revised to provide that'the mterference may be tned either in the
Patent Office or in the courts. Final decision adverse to a patentee constitutes
cancellation of the claiis involved. For legislative proposals relating to inter:
ferences see, 69th Congress; H. R. 9217:73d Congress, H. R. 9697 78th Congress;
H. R. 3264, hearings, February 1944.
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§ 45. Testimony

The Commissioner of Patents may establish rules for taking affi-
davits and depositions, or for the taking of testlmony before an officer
of the Patent Office, required in cases pending in the Patent Office,
and such affidavits and depositions may be taken before any oﬁicer
authorized by law to take depositions to be used in the courts of the
United States, or of the State where the officer resides.

Present statute

Sec. 4905, Revised Statutes of 1874 [35 U. 8. C. 53]:

The Commissioner of Patents may establish rules for taking affidavits s.nd
depositions required in cases pending in the Patent Office, and such affidavits and
deposmons may be taken before any officer authorized by law to take depositions
to lﬁe used in the courts of the United States, or of the State where the officer
resides. .

Note

Provision is added felative to taking testimony before an officer of the Patent
Office.
§ 46. Subpoenas, witnesses

The clérk of any court of the United States, for any dxstnct or
Territory wherein testimony is to be taken for use in any contested

" case pending in the Patent Office, shall, upon the application of any

party thereto, issue a subpoena for any witness residing or being

within such district or Territory, commanding-him to appear and

testify before an officer in such district or Territory authorized to
take depositions and affidavits at the time and place stated. No
witness shall be required to attend at any place more than one
hundred miles from the place where the subpoena is served upon him;
and the provisions of the Federal Rules of Civil Procedure relating
to the issuance of subpoenas duces tecum shall apply to contested
cases in the Patent Office.

Every witness subpoenaed and in attendance shall be allowed the
fees allowed to witnesses attending the courts of the United States.

Whenever any witness, after being duly served with such subpoena,
neglects or refuses to appear, or after appearing refuses to testify,
a judge of the court whose clerk issued the subpoena may, on proof of
such neglect or refusal, enforce obedience to the process, or punish
the disobedience, as in other like cases. But no witness shall be
deemed guilty of contempt for disobeying such subpoens, unless his
fees and traveling expenses in going to, returning from, and one day’s
attendance at the place of examination, are paid or tendered him at
the time of the service of the subpoens; nor for refusing to disclose

. any secret invention or discovery made or owned by himself.
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Present qtatute

Sec. 4906, Revised Statutes of 1874, amended Feb. 18, 1922, sec. 7, ch. 58, 42
Stat. 389, 391-2 [35 U. 8. C. 54]: - :

The clerk of any court of the United States, for any district or Territory
wherein testimony is to be taken for use in any contested case pending in the
Patent- Office, shall, upon the application of any party thereto, or of his agent
or attorney, issue a subpoena for any witness residing or being within such
district or 'f‘erritox;ly:, commanding him to aipear and testify before any officer
in such district or Territory authorized to take depositions and affidavits at any
time and place in the subpoena stated. But no witness shall be required to
attend at any place more than forty miles from the place where the subpoena
is served upon him; and the provisions of section 869 of the Revised Statutes
relating to the issuance of subpocnas duces tecum shall apply to contested
cases in the Patent Office. : .

Bec. 4907, Revised Statutes of 1874 [35 U. 8. C. 55):

Every witness duly subpoenaed and in attendance shall be allowed the same
fees as are allowed to witnesses attending the caarts of the United States.

Sec. 4908, Revised Statutes of 1874 [35 U. 8. C. 56]:

Whenever any witness, after being duly served with such subpoena, neglects
or refuses to appear, or after appearing refuses to testify, the judge of the court
whose clerk issued the subpoena may, on proof of such neglect or refusal, enforce
obedience to the process, or punish the disobedience, as in other like cases. . But
no witness shall be deemed guilty of contempt for disobeying such subpoens,
unless his fees and traveling expenses in going to, returning from, and one day’s
attendance at the place of examination, are paid or tendered him at the time of
the service of the subpoena; nor for refusing to disclose any secret invention or
discovery made or owned by himself.

Note
Three sections are combined with some cha.liges in language. Reference to a

repealed statute in the first paragraph is replaced by reference to the rules of’
civil procedure and thirty miles has been changed to one hundred miles.
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CHAPTER 6. REVIEW OF PATENT OFFICE DECISIONS

Sec. .

47. ‘Appeal to Court of Customs and Patent Appeals.
48. Same.  Notice of appeal.

49. Same, Proceedings on appeal.

50. Same, Decision on appeal.

" 51. Civil action to obtain patent,

§2. Civil action in case of interference.

§ 47. Appeal to Court of Customs and PatentAppeals

An applicant dissatisfied with the decision of the Board of Appeals
may appeal to the United States Court of Customs and Patent
Appeals, in which case he waives his right to proceed under section 51
of this title. A party to an interference dissatisfied with the decision
of the board of interference examiners may appeal to the United
States Court of Customs and Patent Appeals.

_ . Present statute _ .
Bec. 4911, Revised Statutes of 1874, amended (1) Mar. 2, 1927, sec. 8; ¢h. 273,

44 Stat. 1336, (2) Mar. 2, 1929, sec. 2a, ch. 488, 45 Stat. 1476, (3) Aug. 5, 1939,
- sec. 3, ch. 451, 53 Stat. 1212'(35 U. 8. C. 59a): ~ - .

If any applicant is dissatisfied with the decision of the board of appeals, he
may appeal to the United States Court of Customs and Patent Appesls, in which
case he waives his right to proceed under section 4915 of {he. Revised Statutes.
If any party to an interference is dissatisfied with the decision of the board of
interference examiners, he mazh?ppeal to the United Btates Court of Customs
and Patent Appeals: Provided, That such appeal shall be dismissed if any adverse
party to.such interference shall, within twenty days after the appellant shall
have filed notice of appeal according to section 4912 of the Revised Statutes,
file notice with the Commissioner of Patents that he elects to have all further

roceedings, conducted as provided in section 4915 of the Revised Statutes.

hereupon the appellant shall have thirty- days thereafter within which to file a

ger said section 4915, in. default of which the decisions appealed

from shall govern the further p';_oceed'ings in the case.
' - Note ‘ _

The proviso is omitted in view of the proposed-change in the-time of electing
a civil action. ' : o
§48. Same. Notice of appeal _ , .

When an appeal is taken to the United States Court of Custons
and Patent Appeals, the appellant shall give notice thereof to the
Commissioner, and file in the Patent Office, within such time as the
Commissioner appoints; his reasons of appeal; specifically set forth in
writing, R
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Present statute

Sec. 4912, Revised Statutes of 1874, amended (1) Feb. 9, 1893, sec. 9, c¢h. 74, l
27 Stat. 436, (2) Mar, 2, 1927, sec. 9, ch. 273, 44 Stat. 1336, (3) Mar. 2, 1929,
sec. 2b, ch. 488, 45 Stat. 1476 [35 U. 8. C. 60}:

When an appeal is taken to the United States Court of Customs and Patent

‘ Appeals, the appellant shall give notice thereof to the commissioner, and file in

the Patent Office, within such time as the commissioner shall appoint, his reasons
of appeal, specifically set forth in writing.
Note

No change.
§ 49. Same. Proceedings on appeal

The court shall, before hearing such appeal, give notlce to the
Commissioner of the time and place of the hearmg, and the Com-
missioner shall thereupon give notice thereof in such manner as the
court prescribes, to the parties thereto. The party appealing shall
lay before the court certified copies of all the mnecessary original

. papers and evidence in the case, and the Commissioner shall furnish

the court with the grounds of his decision, fully set forth in writing

touching all the points involved by the reasons of appeal.

Present statute

Sec. 4913, Revised Statutes of 1874 amended Mar. 2, 1927, sec. 10, ch. 273,
¢4 Stat. 1336 [35 U. S. C. 61}):

The court shall, -before hearing such a pea.l give notice to the commissioner
of the time and piace of the heafing, and on receiving such notice the commis-
gioner shall give notice of such time and place in such manner as the court may
prescribe, to all parties who appear to be interested therein. The party appealing
shall lay ‘before the court certified copies of all the original pépers and evidence
in the case, and the commissioner shall funrish the couft with' the grounds of
his decision, fully set forth in writing touching all the points involved by the
reasons of appeal.

- Note

Language is changed.
§ 50. Same. Decision of appeal

The court, on petition, shall hear and determine such appeal
on the evidence produced before the Patent Office, at such early

and convenient time as the court may appoint; and the decision shall
- be confined to the points set forth in the reasons of appeal. After

hearing the case the court shall return to the Commissioner a .cer-
tificate of its proceedings and decision, which shall be entered of
record in the Patent Office and govern the further proceedings in

_ the case.

Present statute

Sec. 4914 Revised Statutes of 1874 [35 U. S C. 62]:

The court, on petition, shall hear and determine such appesal, and revise the
decision appealed from in & summary way, on the evidence produced before the
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. if it be in favor of the right of the applicant, shall au

Ch. 6 REVIEW OF PATENT OFFICE DECISIONS §51

commissioner, at such i i court may appoint; and -
) ch early and convenient time as the T he reasons of ap'peal.

the revision shall be confined to the points set forth in 3

After hearing the case the court shall xl')eturn to the commissioner & gertificate of
its(f roceedings and decision, which shall be entered of record in the Patent Office,
and shall govern the further proceedings in the case. But 10 opinion or decision
of the court in any such case shall preclude any person ‘interested from the right
to contest the validity of such patent in any court wherein the same may be
called in question. R i ' o

Note

Language is changed and.the last sentence omitted.
§ 51. Civil action to obtain patent-

An applicant dissatisfied with a decision of th
may, unless appeal has been taken to the United States C?urt, of
Customs and Patent Appeals, have remedy by civil action, if filed
within sixty days after such decision. . The court having. cognizance
thereof may adjudge that such applicant is entitled . to receive a
patent for his invention, as specified in any of his claims involved,
as the facts in the case may appear. Such adjudication, if it be in
favor of the right of the applicant, shall authorize the Comumissioner
to issue such patent on the applicant filing in the Patent Office a
copy of the judgment and otherwise complying with the requirements
of law. A copy of the complaint shall be served o2 the C‘,’mmlss.’i‘.mer
and all the expenses of the proceedings shall be paid by the app licant,
whether or not the final decision is in his favor. '

o Board of ‘Appeals,

Present statute - ’
Sec. 4915, Revised Statutes of 1874, amended (1) Feb. 9, 1898, sec. 9, ch. 74,
27 Stat. 436, (2) Mar, 2, 1927, sec. 11, ch. 273, 44 Stat. 1336, (3) Mar. 2, 1929,
sec. 2b, ch. 488, 45 Stat, 1476, (4) Aug. 5, 1939, sec. 4, oh. 451, 53 Stat. 1212

(35 U. 8. C. 63]: '

Whenever a patent on application is refused by the Board _of Appea:ls or
whenever any agplicant is i tisfied with the degision of the boar% O ey
ference examirners, the applicant, unless appeal has been taken to the United
States Court of Customs and Patent Appeals, and such appeal Is ﬁ-e nding or
has been decided, in which case no action may be brought under h: 1shsectloqi
may have remedy by bill in equity, if filed within six mouths af,teg such refusa
or decision; and the court having cognizance thereof, on notice o acdverse partes
and other due proceedings had, may adjudge that such applicant ]:? ned.
?g:;dmg rtg 1gw, to receive & patent for his invention, &S Sgg‘ggﬁ‘gﬁ‘;dfﬂcf}f;ﬁo%’

art: i N
y part-thereof, as the facts in the case may appear. th o'ri(z)(;ﬁ the commissifonﬁ!,'

to issue such patent on the applicant filing in the Patent ce & copy of the
adjudication and otherwise cgglplying 'w"iil;;h the requirernents of law. o all
cases where there is no opposing party a copy of the bill shall b(la served on the
commissioner; and all the expenses of the proceedings sha, 111 e bougiy
the applicant, whether the final decision is in his favor oX not. Ina su(‘)t%bIOUEht
hereunder where there are adverse parties the record in the Patent Office shall
be admitted in whole or in part, on motion of either party subject. to such tormns
and conditions as to costs, expenses, and the further cross_examlnagon of the
witnesses as the court may impose, without prejudice, however, tg: e right of
the parties to take further testimony. The testimony and exhibits, or parts
thereof, of the record in the Patent Office when admitted shall have the same
force and effect as if originally taken and produced in the suit.
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Note

_Bill in equity is changed to civil action and the section is restﬁcted to exclude
interferences which are covered by the mext section. The time for filing the
action .is reduced to-sixty days, the same as the time now allowed for appeal.
§ 52. Civil action in case of interference ,

A party to an interference declared in accordance with section 44

‘of this title upon whom the burden of proof rests as determined by

the Patent Office may have the question of priority of invention
determined by civil action brought against the other party or parties
to the interference at such stage in the proceedings and. within the
time fixed by the Commissioner of Patents. The party upon whom
no burden of proof rests may file notice within the time fixed by the
Commissioner that he elects to have the question of priority deter-

‘mined by civil action whereupon the other party or parties shall file

such action within the time prescribed, and upon failure to file such
action the case shall be decided by default. ' '

Such civil action may be filed against the party or parties in interest
as shown by the records of the Patent Office, but any party in interest

‘may become a party to the action and the Court may transfer the
- action to a more appropriate jurisdiction. If there be adverse parties

residing in a plurality of districts not embraced within the same state,
or an adverse party residing in a foreign country, the United States
District Court for the District of Columbia shall have jurisdiction.
The Commissioner of Patents shall not be a necessary party but he

" ghall be notified of the filing of the action by the clerk of the court in

which it is filed and shall have the right to intervene in the action.

Present statute

Sec. 4915, Revised Statutes of 1874 [35 U. 8. C. 631. See following section 51, -
Act of Mar. 3, 1927, ch. 364, 44 Stat. 1394 [35 U. 8. C. 72a):

“Bection 52 of the Judicial Code be, and the same is hereby, amended by

adding thereto the following:

“¢And upon the filing of & bill in the Supreme Court of the District of
_ Columbia’ wherein remedy is sought under section 4915 or. section 4918 of
_ the Revised: Statutes, without seeking other remedy, if it shall appear that
there is an adverse party residing in'a foreign country, or adverse parties
residing in a plurality of districts not embraced within the same State, the
court shall have jurisdiction thereof and writs shall, unless the .adverse
party or parties voluntarily make appearance, be issued against all of the -
adverse parties with the force and effect and in the manner set forth in this
section; provided that writs issued against parties residing in foreign coun-
tries pursuant to this section may be served by publication or otherwise as
the court shall direct.”” . : : '
. : Note

This sectibn follows seétion 44 fel_aﬁng to interferences and cha.ﬁges the char-
acter of the civil actionin the case of interferences to an original proceeding instead
of a review of a previous Patent Office proceeding. '
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CHAPTER 7. ISSUE OF PATENT
Sec.

-63. Time of issue of patent.

54. Issue of patent to assignee.
55. How issued.

56. Contents of patent.

§7. Term of patent.

§53. Time of issue of patent :

The patent shall issue within three months from the date of the
payment of the final fee, which fee shall be paid not later than six
months from the time at which the application was allowed and

- notice thereof was sent to the applicant; and if the final feé is not

paid within that period the patent shall be withheld. The Com-
missioner of Patents may in his discretion receive the fihal fee if
paid within one year after the six months’ period for payment has
passed and the patent shall issue. :

Present statute

Sec. 4885, Revised Statutes of 1874, smended (I) May 23, 1908, ch. 189, 35
Stat. 246, (2) Aug. 9, 1939, sec. 2, ch. 619, 53 Stat. 1293 [35 U. 8. C. 41];

Every patent shall issue within & period of three months from the date of the
payment of the final fee, which fee s! be paid not later than six months from
the time at which the application was passed and allowed and notice thereof
was sent to the applicant or his agent;.and if the final fee is not paid within that
period the patent shall be withiheld: Provided, howevér, That the Commissioner.
of Patents may in his discretion receive the final fee if paid within one year after
the six months’ period for payment has passed and the patent shall issue,

Note
Language is changed.

§ 54. Issue of patent to assignee

Patents may be granted to the assignee of the inventor but the
assignment must first be entered of record in the Patent Office, and
the application shall be made and the specification sworn to by the

inventor, except as otherwise provided in this title.
. Present statute

Sec. 4895, Revised Statutes of 1874 [35 U, 8. C, 44]:

Patents may be granted and issued or reissued to the assignee of the inventor
or discoverer; but the assignment must first be entered of record in the Patent
Office. And in all cases of an application by an assigriee for the issue of a patent,
the application shall be made and the specification sworn to by the inventor or
discoverer; and in all cases of dn application for a reissue of any patent, the ap-
plication must be made and the corrected specification signed by the inventor or
discoverer, if he is living, unléss the patent was issued and assignment made be-
fore the eighth day of July, eighteen hundred and seventy. '
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Note

Language is changed and the reference to reissues is omitted in view of the gen-
eral provigion in Section 58. S

§ 55. How issued

All patents shall be issued in the name of the United States of Amer-
ica, under theé seal of the Patent Office, and shall either be signed by
the Commissioner or have his signature placed thereon and attested
by an officer of the Patent Office designated by the Commissioner,
and shall be recorded in the Patent Office.

Present statute

Sec. 4883, Revised -Statutes of 1874, amended (1) Feb. 18, 1888, ch. 15, 25
Stat. 40, (2) Apr. 11, 1902, ch. 417, 32 Stat. 95, (3) Feb. 18, 1922, sec. 5, ch. 58,
42 Stat. 391 [35 U. S. C. 39]: _ '

All patests shall be issued in the name of the United. States of America, under
thie seal of the Patent Office, and shall either be signed by the Commissioner of
Patents or have his name printed thereon and attested by an Assistant Commis-
sioner of Patents or by one of the law examiners duly designated by the commis-
sioner, and shall be recorded, together with the specifications, in the Patent
Office in books to be kept for that purpose. :

Note

The phrases referring to the attesting officers and to the recording of the pateﬁts
are broadened. :

§ 56. Contents of patent

Every patent shall contain a short title of the invention and a
grant to the patentee, his heirs or assigns, for the term thereof, of the
exclusive right to make, use, and vend the invention throughout the
United States and the territories thereof, referring to the specification
for the particulars thereof. A copy of the specification and drawings
shall be annexed to the patent and be a part thereof. :

Present statute

Sec: 4884, Revised Statutes of 1874, amended May 23, 1930, sec. 1, ch. 312,
46 Stat. 376 [35 U. 8. C. 40): _ .

Every patent shall contain a short title or description of the invention or
discovery, correctly indicating its nature and design, and a grant to the patentee,
his heirs or assigns, for the term of seventeen years,of the exclusive right to make
use, and vend the invention or discovery (including in the case of a plant patent
the exclusive right to asexually reproduce the plant) throughout the United
States and the Territories thereof, referring to the specification for the particulars
thereof. . A copy of the specification and drawings shall be anriexed to the patent
and be a part thereof. . )

4 Note

The reference to plants is omitted for inclusion in anotlie_r section and the
reference to the title is shortened since the title is of no legal significance. The
term of the patent is specified in the next section.
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§ 57. Term of patent

The term of a patent shall begin with the issuance thereof and shall
terminate, except as otherwise provided, at a date not more than
twenty years (plus such further time to compensate for delays during
the pendency of the application not chargeable to the applicant as
may be determined by the Commissioner) from the date of filing of the
application in the United States or the date of filing of the earliest
s.pphcatxon in the United States the filing date of which is claimed;
but in no case shall the term of any pa,tent be more than seventeen
years.

Note

This section is new and follows previous legislative proposals; see 72d Congress, .
H. R. 10153, hearings March 1932, H. R. 11016, reported May 3, 1932, H. Report
1200;.73d Congress, H. R. 5554; 74th Congress, H. R. 4986; 76th Corgress,
8. 2688, hearings July, 1939, reported July 11, 1939, S. Report 747, passed Senate
Apr. 26, 1940; 77th Congress, H. R. 3211, 8. 892; 79th Congress, H. R. 2631,
hearings May and June 1945, '
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: CHAPTER 8. AMENDMENT AND CORRECTION OF PATENTS
 Bee,

58. Reissue of defective pa.tents
59, -Same. Effect of reissue.
60. Disclaimer of invalid claims.

61, Certlﬁcate of correction of Patent Ofﬁce lmstake

62. Certificate of correction of apphcant’a mistake. .
63.. st;oxnder of invéntor,

§58.  Reissue of defective patents :
Whenever any patent is.deemed . Wholly or partly moperatlve or

: invahd by reason of a:defective or insufficient specification, or by

reason of the patentee claiming miore than he had a right to claim in
the patent, if the error has arisen by inadvertence, accident, or
mistake, and without any Traudulent or deceptive intention, the
Commissioner shall, on the surrender of such patent and the pay-

" ment of the fee required by law, cause a patent for the same invention,

and in  accordance with an amended specxﬁcatlon, to be’ relssued to
the patentee or to his assigns or legal representatwes, for the uhex-
pired part of the term of the original. patent ‘No new. matter shall
be introduced into the specification, nor in case of & machine ;patent

~-shall the model or drawmgs be amended, -except edch by thie other,

and the speclﬁcatxon in ‘every such case sha]l be subject to revisxon
and restriction in the same manner as ongmal applications. The
Commissioner may, in his discretion; cause seversl patents to be

- issued for distinct and separate parts of ‘the thing: patentéd, upon
‘demand of the applicant, and upon payment of the required fee for ‘a

reissue for each of such reissued letters patent.
- - Application for reissue of & patent shall be made -in’ the -same

. manner-as applications for patent and the “provisions:of this title

relatmg to applications for patent shall be apphcable to -applications

- for reissue of a patent,,but application for reissue-may be made:and
* sworn. to. by the assignee of the entire interest if the reissue: serves

only to diminish: the scope of the: claims of .the patent
Present statute .

Sec 4916 Revxsed Statutes of 1874 amended May 24, 1928 ch, 730 45 Staty
782 (35 U. S C. 64]:

Whenever any patent is wholly or partly moperatwe or. mvahd by reason pf _
a defective or insufficient specification, or by reason of the' patentee claiming
as his own invention or discovery more than he had a right to claim as new, if
the error has arisen by inadvertence, accident, or mistake, and without any
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§58 REVISION TITLE 35 U. S. CODE

fraudulent or deceptive intention, the commissioner shall, on the surrender of
such patent and the payment of the duty required by law, cause patent for
the same invention, and in accordance with the corrected specification, to be
reissued to the patentee or to his assigns or legal representatives, for the unex-
pired part of the term of the original patent. Such surrender shall take effect
upon the issue of the reissued patent, but in so far as the claims of the original
and reissued patents are -identical, such surrender shall not affect any action
then pending nor abate any cause of action then existing, and the reissued patent
to the extent that its claims are identical with the original patent shall constitute’
a continuation thereof and have effect continuously from the date of the original

atent. The commissioner may, in his discretion, cause several patents to be
issued for distinct and separate parts of the thing fpa.tented, upon demand of the
applicant, and upon payment of the required fee for a reissue for each of such
reissued letters patent. The specifications and claims in every such case shall
be subject to revision and restriction in the same manner as original applications
are. Kvery patent so reissued, together with the corrected specifications, shall
have the same effect and operation in law, on the trial of all actions for causes
thereafter arising, as if the same had been originally filed in such corrected form;
but no new matter shall be introduced into the specification; nor in case of a
machine patent shall the model or drawings be amended, except each by the
other; but when there is neithier model nor drawing, amendments may be made
upon proof satisfactory to the commissioner that such new matter or amendment
was a part. of the original invention, and was omitted from the specification by
inadvertence, accident, or mistake, as aforesaid.

Note

(1) The sentences of the present statute are rearrangeéd and divided into two
sections. . o e . .

(2) Some changes in language are made and the clause at the endof the present
statute is omitted as obsolete. ' o .

(3) The second paragraph incorporates the requirements of other applications
and adds a provision relating to application for reissue in certain cases by the
assignee. - This latter follows to a limited extent preyious legislative proposals:
72d Congress, 8. 3358, H. R. 7237, H. R. 10152, hearings, March 1932, H. R.
11018, reported May 3, 1932, H. Report 1202; 73d Congress, H. R. 6011; 76th
Congress, H. R. 8444 and 0386, hearings May 1940; 77th Congress, H. R. 3212.

§59. Same. Effect of reissue ,
The surrender of the original patent shall -take effect upon the

issue of the reissued patent, and every patent so reissued, together
with the amended specification, shall have the same effect and

.operation in law, on the trial of all actions for causes thereafter

arising, as if the same had been originally granted in such amended

form, but in so far as the claims of the original and reissued patents. _

are identical, such surrender shall not affect any action then pending
nor abate any cause of action theh existing, and the reissued patent .
to the extent that its claims are identical with the original patent
shall constitute & continuation thereof and have effect continuously
from the date of the original patent. No reissue shall abridge or
otherwise affect the right of any person to continue any manufacture,
use or sale commenced before the grant of the reissue which did not

" constitute an infringement of the original patent, nor shall the further

manufacture, use or sale by him or his agents or successors in business,
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or the use or sale of products resulting from such manufacture or use,

. constitute an infringement of the reissued patent, nor shall any such

reissue abridge or otherwise affect any right of the patentee of any

. patent granted before the grant of the reissue, or his agents or licensees
‘who derived their rights from him prior to the grant of the reissue, to
the extent that they shall not be amenable to any sction for infringe-

ment of the reissue by virtue of making, using, or selling the inven-
tion of such intervening patent unless such making, using or selling
would also constitute an infringement of the original patent.

Present statute

Sec. 4916, Revised Statutes of 1874, amended May 24, 1928, ch. 730, 45 Stat.
732 (35 U. 8. C. 64]. See following section 58. .

Note

A provision for the protection of intervening rights is added. This follows
in form similar provisions in the Boykin Act, secs. 1, 4, Act of Aug. 8, 1046,
ch. 910, 60 Stat. 940, and is broader than prior legislative proposals; 72d Con-
gress, H. R. 10924; 73d Congress, H. R. 3526.

§ 60. Disclaimer of invalid claim . : :
Whenever, through inadvertence, accident, or mistake, and
without any fraudulent or deceptive intention, a claim of a patent is
invalid, the patent shall be valid as to the remaining claims, and the
patentee, his heirs or assigns, whether of the whole or any sectional -
interest therein, may, on payment of the fee required by law, make
disclaimer of the invalid claim, stating therein the extent of his
interest in such patent. Such disclaimer shall be in writing, and
recorded in the Patent Office; and it shall thereafter be considered
as part of the original specification to the extent of the interest
possessed by the disclaimant and by those claiming under him after-
the record thereof. : '

Present statute .

Sec. 4917, Revised Statutes of 1874 (35 U. 8. C. 65]:

Whenever, ‘through inadvertence, accident, or mistake, and without any
fraudulent or deceptive intention, a patentee has claimed more than that of
which he was the original or first inventor or discoverer, his patent shall be valid
for all that part which is truly and justly his own, provided the same is a material
or substantial part of the thing patented; and any such patentee, his heirs or
assigns, whether of the whole or any sectional interest therein, may, on payment
of the fee required by law, make disclaimer of such Fmrts of the thing patented
&3 he shall not choose to claim or to hold by virtue of the patent or assignment,
stating therein the extent of his interest in such patent. Such disclaimer shall be
in writing, attested by one or more witnesses, and recorded in the Patent Office;
and it shall thereafter be considered as part of the original specification to the
extent of the interest possessed by the claimant and by those_ claiming under
him after the record thereof. But no such disclaimer shall affect any action
pending at the time of its being filed, except so far as may relate to the question
of unreasonable neglect or delay in ﬁling it.
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. Note

Language is changed and substantwe changes are mtroduced (1) only a claun
as a-whole may be dlsclaimed _and (2) the provision regarding’ delay is omitted,

- Prior- legislative proposals, with modifications, are followed:: 72d Congress, ‘8,

3357, H. R. 7245, hearings March 1932, H. R. 11010, reported May 3, 1932,
H. Report 1196; 76th Congress, H. R. 9384, hearings May 1940; 77th Cougress
H. R. 1090, H. R. 5258, reported H. Report 990, passed House Aug 4, 1941.
81st- Congress S. 2518, H. R. 6436. See Sectlon 85.

. § 61. Certlﬁcate of correcuon of Patent Office. m.lstake

Whenever & mistake in a patent, incurred through the fault of
the Patent Office, is clearly disclosed by the records or files of the
Office, a certificate stating the fact and nature of such mistake, signed
by the. Commissioner and sealed with the seal of the Patent Office,

~may be issued, without charge, and recorded in the records of patents,

and a pnnted copy thereof attached to each printed copy of the

" patent, and such certificate shall thereafter be considered as part of

‘the’ orlgmal pat’ent and every such’ Q,gtent together with such certifi-
-cate, shall have the same effect and, operation in law on the trial of

all actions for causes thereafter arising as if the same had been orig-
ma.lly issued in such corrected form. In the discretion of the Com-

* missioner, a reissued patent may be issued w1thout charge in heu of
8 certlﬁcate of correctlon '

Present statute

Sec 1, Act of Mar. 4, 1925, ch. 535, 43 Stat. 1268 [35 U. 8. C. 88]:

. Whenever a mistake in a patént, incurred through the fault of thé Patent
Office, is clearly disclosed by the records or files:of the office, a certificate statin

" the fact and nature of such mistake, signed by the Comlmssmner of Patents an

‘sealed with the sesl of the Patent Office, may be issued, without -chargs, and

recorded in the records of patents, and a prmted copy: thereo,f -attached to each
printed copy of the patent, and such certificate shall thereafter be considered as

"part of the original, and every patent, together with such certificate, shall have

the same effect and operation in law on the trial of all actions for causes thereafter
arising as if the same had been originally issued in such corrected form. All
such certificates issued prior to: March 4, 1925, in accordance with the rules of
the Patent Office and the patent to which they are attached shall have the same
force and eﬁect as if such certificates. had been speciﬁcally authorized by statute

. Note

The last sentence of the present statute is omitted as obsolete. A sentence is

" added similar to a provision in the correspondmg section in the trade-mark law,

mm@ae;“

15U, S C.:1057 (f)

’ § 62. . Certlﬁcate of correctlon of apphcant’s mlstake

Whenever a mistake of a clerical or typographxcal nature, or of
minor chiaracter, which was not the fault of the Patent Office; appears
in & patent and a showing has been made that such mistake occurred
in good faith, the Commissioner is authorized to issue a ‘certificate of
correction, provided that the correction does not ‘involve ‘such
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changes in the patent as would require re-examination, and every
such. patent, together with such certificate, shall have the same
effect and operation in Iaw on the trial of all actions for causes there-
after arising as if the same had been originally issued in such corrected
form.
~ Note

This section is new and follows a similar provision in the trade-mark law, 15

U. 8. C. 1057 (g).

§ 63. Misjoinder of inventor

Whenever a patent has been issued on the application of two or
more persons as joint inventors and it appears that one of such persons
was not in fact a joint inventor and had no part of an inventive nature
in the making of the invention, and that he was included as a joint
inventor by inadvertence or mistake and without any fraudulent or
deceptive intention, the Commissioner may, on application of all the
parties and the assignee if any, with proof of the facts and such other
requirements as may be imposed, issue a certificate deleting the name
of the erroneously joined person from the patent as a joint inventor..

Whenever a patent has been issued on the application of a person
as a sole inventor, or on the application-of two or more persons as
joint inventors, and it appears that an additional person was in fact
a joint inventor with the applicant or applicants and should have
been included as a joint inventor, but was not included through
inadvertence or mistake and without any fraudulent or deceptive
intention, the Commissioner may, on application of all the parties
and the assignee if any, with proof of the facts and such other require-
ments as may be imposed, issue & certificate adding the name of the
erroneously omitted person to the patent as & joint inventor.

No patent shall be held invalid merely because of misjoinder or
nonjoinder of a joint inventor if such error can be corrected in the
manner specified in this section and the court before which such
matter may be called in question may order correction of the patent

. on notice and hearing of all parties concerned.

Note-

This section is new and is companion to section 32. For pnor legislative
proposals on the same subject see: 69th Congress, H, R. 7662; 70th Congress,
H. R. 8745; 71st Congress, S. 47563; 72d Congress, 8. 3358, H. R. 7237, H. R.
10154, hearings March 1932, H. R. 11017, reported May 3, 1932, H. Report
1201; 73d Congress, H. R. 6001; 74th Congress, H. R. 4985, hearings, May 1935,
reported June 22, 1935; 76th Congress, H. R. 9386; 77th Congress, H. R. 3212.
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CHAPTER 9. OWNERSHIP, ASSIGNMENTS, AND LICENSES
64. Ownership, assignment.

65. Joint owners.

66. Licenses, conditions in contracts.

67. Recording license agreements.

§ 64. Ownership, assignment

Subject to-the provisions of this title, patents shall be protected
as and have the applicable rights of other property, and the rules of
law applicable to the ownership and devolution of personal property
generally shall apply to patents as they a.pply to other mtanglble‘
property.

Every application for patent or patent or any interest therein
shall be assignable in law by an instrument in writing, and the
applicant or patentee or his assngns or legal representatives may in
like manner grant and convey an exclusive right under his applica-
tion for patent or patent to the whole or any specified part of the
United States.

If any such assignment, grant, or conveyance of any application
for patent or patent shall be acknowledged before any notary public
of the several States or Territories or the District of Columbia, or

‘any commissioner of any court of the United States for any district

or Territory, or before any secretary of legation or consular officer
authorized by law to administer oaths or perform notarial acts, the
certificate of such acknowledgment, under the hand and officiel seal
of such notary or other officer, shall be pnma facie evidence of the
execution of such assignment, grant or conveyance.

An assignment, grant or conveyance shall be void as agamst any
subsequent purchaser or mortgagee for a valuable consideration,
without notice, whose purchase or mortgage is recorded in the Patent
Office ‘within three months from its date, or prior to the recordation

. in the Patent Office of the said first mentioned assignment, grant or
conveyance, unless the said first mentloned assignment, grant or

conveyance is recorded in the Patent Office within three months
from its date, or prior to such subsequent purcha,se or mortgage.
If any such assignment, grant or conveyance is not recorded in the

. Patent Office within three months from its date, no suit for infringe-

ment may be brought by either party during the period the instrument

.remains unrecorded nor may any recovery be had for any infringe-

ment ocourring during said period.
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The word “patentee” used in this title includes not. only the
patentee to whom the patent was issued but also the successors in

title to the patentee.
- Fresent.statute;

Sec. 4898, Revised Statutes of 1874, amended (1) Mar. 3, 1897, sec. 5, ch. 391,

29 Stat..693, (2) Feb. 18, 1922, sec. 6, ch. 58, 42 Stat. 391, (3) Aug. 18; 1941,
ch. 370, 55 Stat. 634 [35 U. 8. C. 47: . _ .

Every application for patent or patent or any interest, thérein shall be assignable
in law by an instrument in writing, and the applicant or patentee or his assigns or
legal representatives may in like manner grant and convey an exclusive right
under his application for patent or patent to the whole or any specified part of
the United States. An assignment, grant; or -conveyanceé shall be void as against
any subsequent purchaser or mortgagee for a valuable consideration, without
notice unless it is récorded in'the Patent Office within three months from the date
thereof or prior to such:subsequent purchase or mortgage.” . = .

If any such assignment; grant, or conveyance of £ny application for patent
or patent shall be acknowledged before any notary public of the several States or

" Territories or the District of Columbia, or any commissioner of any court of the

United States for any district or Territory, or before any secretary. of legation or
consular officer authorized to administer oaths or perform notarial acts under

. gection 1750 of the Revised Statutes the certificate of such acknowledgment,

under the hand and official seal of such notary or other officer, shall be prima
fadie evidence of the éxecution of such assignment, grant, or conveyance.

o Note . . .
The first paragraph is new but effects no change.. The second paragraph is the

. same as in the present statute. The third paragraph is the same as in the present

statute but a specific reference to another statute is omitted and “by law” sub-
stituted. The fourth paragraph changes the present statute to require the second
assignment to be recorded before it can defeat the first, following H. R. 3957,
80th Congress. The fifth paragraph follows H. R. 8756, 79th Congress, which

passed the House of Representatives Apr. 1, 1946.

§ 65. Joint owners )

Whenever two or more persons own & patent jointly, either by the
issuing of the patent to them jointly or by reason of the assignment -
of an undivided interest in the patent or by reason of succession.in
title to such interest, each of the joint owners, in the absence of any
agreement to the contrary, shall be entitled to make, use or sell the
patented invention for his own benefit without accounting to the
other joint owners, subject to any contract or agreement, but neither

“of the owners. may grant licenses or assign his interest or any part

l;hei'eof without the consent of the other owners, or without pro-
portionately accounting to the other joint owners.
" Note
The first part of this section states existing law but the laist clause effects a
change in the law in requiring consent or .an accounting between joint owners in

_the case of an assignment or license.
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§66. Licenses, conditions in contracts _

(a) A patentee may grant licenses permitting making, using or
selling the patented invention, in so far as his exclusive right is con-
cerned, to the extent and subject to such: conditions relating to such
making, using or selling of the patented invention or to the patent

a8 he may choose, subject to the provisions of this title.

(b) Any condition of any contract for license to make, use or sell

- patented invention, or for the sale or lease of & patented- artlcle,
.or rela.tmg to any such license, sale or lease, shall be void to the ex-
tent that it (1) requires the licensee, purchaser, or lessee to acquire

from the licensor, veridor or lessor or his nominees any articles other
than the patented article, or.(2) pI'Ohlblts the licensee, purchaser or
lessee from using any erticle not, supplied by, or any process not
belonging to, the licensor, vendor or lessor, or restricts the right of
the hcensee, purchaser or lessee to use any such article or process or

' _(3) requires - the licensee, purchaser or lessee to assign or otherwise
. give control of eny invention made by or owned by him to the lxcensor,
. Vendor or lessor. -

(c) In any action for mfrmgement ofa patent 1t shall be 8 defense

.to prove that at the time of the mfnngement there was in force &

contract, contammg 8 condluon decla.red void by thls sect,xon, x_nade

byor ‘with the consent of the plaintiff.

(d) A condition of & contract shall not- be void by reason of pa.ra-
graph (b) (1) and (2) if at the time of making the contract the licensor,
vendor or lessor was willing to grant the license or sell or lease the
erticle on reasonable terms without any such condition and the licen-
see, purchaser or lessee is entitled under the contract upon reasonable
notice to reliove himself of his liability to observe the condition and
substitute therefor g reasonable specified alternative condition.

(e) This section shall not render void any contract or condition
with respect to sales agency or exclus;ve sales agency, or for the supply
of pa.rt,s which-would.be va.hd w1thout this section. ,

Note

This section brings up the subject of valid and invalid eonditiofis in Ticense
&gl’eements The first paragraph is’ declaratory of ‘& broad right to grant -
licenses.: The second paragraph (except clause 8 which is new) is an expansion
of section 8-of the Clayton Act (15 U. 8. C.-14) to apply the licenses as well as
to sales or leases and follows decisions of the courts in holding such conditions- -
invalid. The third paragraph states the penalty which has been applied by the
courts, 'The fourth and ﬁfth paragraphs qualify part of the second paragraph

§.67. Recording lmense agreements
(a) Every license under a patent or application. for patent and
every agreement with respect to the same shall be in writing and shall
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1 pa,ragra.ph (a) skiall be recorded, except that whiere a unifofn type of
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be recorded in the Patent Oﬂice wlthm three months from the execu-

~ tion thereof as provided by thls section, Nothmg in ‘this section
“shall require the recording of any hcense or agreement to which the
‘United States'is a 'party, or which is made solely for ‘the benefit, of

the United States, nor ghiall this sectxon ‘apply to licenses, contracts

or %tOppels a.s Tay be created or 1mphed by law or may afise from

the conduet or rélationship of thie parties.

(b) A thie sid complete copy of the mstruments teferred to in

of a copy thereof, together with & statetnent setting: forth ‘the names

reco:-ded in lidu of ‘each Separate instrument; a,nd an abstra.ct of any
instriatent requlred to be recorded by the prov‘lslons of para.gra.ph (8),.
showing the daté thereof, the nature of the ‘instraiment, the naties of
all the partm ‘inyolved' ‘therem, the’ pkLtents of apphcatlons involved
or affected: thiereby, and the nature and scope of eny conditions other
than' exclusively pecuniary, may be recorded in'lieu thefeof, under

'.such rules and regulatlons as may be’ prescnbed by the’ Commmsxoner
“of Patents, subject to the ﬁhng ofa complete copy ‘within thréé months
from ' the date that demarnid for the sarne is made by the Coinmissioner

of Patents; upon failure to file §tick complete copy ‘within the- tlme

‘specified, the mstrument shall be deemed not recorded under para-
"graph (s) hereof.”

27
28‘
29 ¢

(c) Any party to anj mstrument speclﬁed in pa.ragra,phs (a,) and

{B) hereof may record the satie, ' Where the parties to any ‘such

instrument’ are residents of the’ Umted States only, the grantor or
licenisor shall e’ ligblé for the recordifig of the same; wheré the
parties fo such an instrument; are tesidents of the United States and

‘residents of & foreign country, the re31dents of ‘the Umted States

shall be liable for the recordmg of the same;
(d) Licensés and agreemeiits tecorded under this section shall not -
be open to pubhc examination and inspection unless requested by

_ammatxon, eopymg and mspectlon only by duly authonzed officers
-of the United States Government for governmental purposes only.

89
40

{e) Failure to-record any instriment required to be reécorded by
pamgraphs (a) of this section, with the inteiit to conceal any ma-
terial term_ thereof shall’ sub]ect. the violator to Y penalty of not
more than $500 for each such offense, and not more than $25 for
each day for the contintuance’ theréof ‘which - shnll accrue to the
United States and may be recovered in a civil action brought by
the United States.
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(f) If any instrument required to-be recorded by this section is
not recorded as provided herein, no suit based on the agreement or
any default or violation thereof may be maintained :during the
period the agreement remains unrecorded nor may eny recovery be

‘had for any default or violation of the agreement during such period.

Note '

This section brings up the question of recording license agreements and follows
in part H. R. 3756, 79th Congress, which passed the House of Representatives
April 1, 1946, and in part H. R. 2632, 790th Congress. Other legislative proposals
for recording license agreements are: 74th Congress, H. R. 4523, hearings Febru-
ary, December 1935; 77th Congress, 8. 2491 and 2730, hearings April 1942, H. R.
7718; 78th Congress, H. R. 109, H. R. 1871, H. R. 3874; 79th Congress, H. R. 97,
H. R. 3462, 8. 2482; 80th Congress, B. 2. ,
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CHAPTER 10. GOVERNMENT INTERESTS IN PATENTS

Sec.. : . . .
68. Issue of patents without fees to government officers for inventions used in
public service. . : :
69. Time for taking action in’ government applications.-
70. Inventiohs of government employees.
. 71._ .Use of government-owned patents.

- § 68. Issue of patents without fees to government officers for
_ inventions used in public service : :
1 ~ The Commissioner may grant, subject to the requirements of law,
2 to. any officer, enlisted man, or employee of the Government, except
officers and employees of the Patent Office, a patent without the
payment of any fee, when the head of the department or. agency
certifies such invention is used or liable to be used in the public
interest and the applicant in his application states that the invention
described therein, if patented, may be manufactured and used by or
for the Government for governmental purposes without the payment
- to him of any royalty thereon, which stipulation shall bé included
10 in the patent. ' o

© 00T oW

Present statute

Act of Mar. 3, 1883, ch. 143, 22 Stat. 625, amended April 80, 1928, ch. 460,

45 Stat. 467 (35 U. 8. C. 45): ' .
" The Commissioner of Patents is authorized to_grant, subject to existing law
to any officer, enlisted man, or employee of the Government, except officers an

. employées of the Patent Office, a’patent for any invention of the classes men-
tioned in section 4886 of the Revised Statutes, without the paymient of any fee
when the head of the department or independent bureau certifies such invention
is used or liable to be used in the public interest: Provided, That the applicant
in his application shall state that the invention described .therein, if patented
may be manufactured and used by or for the Government for governmentai
putﬁoses without the payment to him of any royalty thereon, which stipulation
shall be included in the patent. - S

Note

Beveral changes in language are made; the omission of the specific reference
to R. S. 4886 broadens the section so as to include design patents. _
§69. Time for taking action in Government applications. ‘

Notwithstanding the provisions of sections 42, 51 and 53 of this
title, the Commissioner may extend the time for taking action to
three years, in the case of any application which has become the prop-
erty of the Government of the United States and with respect to
which the head of the appropriate department or agency of the Gov-
ernment has certified to the Commissioner that the invention dis- .

D e o SO D e
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closed therein is important to the armament, defense, or secﬁrity of
the United States.
Present statute
Bop poder gection 42. R
R Hote
This -provision,” wlnch appears as the last two sentences of R. B. 4894 (see gec-

-+ tion '42) is ‘made’s saparate section anhd rewritien in Bimpler form.

§ 70. Inventions of Government employees .
The President may prescribe regulations governing the ownershxp

" of the patent rights to inventions made by officers and’ employees of

the Government during theé course of or in consequerice of their -

employment
" Note

This particular provision is not actually neeessary, but it is ineluded to: brmg
up- the subject. :

471, Useof Government-owned patents

N e 19 .

The Premdent ‘may prescribe regulations governmg the hcensmg
or other disposition of any patent owned by or on behalf of the

United States. Licenses shall ‘be nonexclusive, royalty free, and

without conditions, unless ot.herwxse ‘necessary to best serve the -

public interest.
Note

This section is included to bring up the aub]ect. The most recent legislative

proposal is H. R. 5940, 79th Congress hearings, June 1946,
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| HAPTER 11, INFRINGEMENT OF PATENTS

72. Infringement of patent. .-

73. Experimental use:

74. Use on board ehips. :

75. Purchase from inventor before patent.

" 76. Use by the government.

77. . Adjustment of royalties. in case of government use.

§ 72. ‘Infringement of patent :
* Any person who makes, usés or sells any patented machme, imanu-

* facture, composition of matter or improvement, or uses- any patented

Process or improvement, within the territory of ‘the United: States

-and its Territories during the.term: of the patent therefor without

authority, and eny person who mtem;lona.lly aids and sbets any such
unauthorized making, using or selling, infringes the patent and shall -

"be liable to & civil action for. mfnngament except .83 otherwrse

prov1ded in this tntle
"Note

The first part of this section is declaratory ~only, deﬁning infrmgemem‘.
The second part defines contributory infringement in broad terms, recent legis-
lative proposals on contributory infringement are: 80th Congress, H. R. §988,
hearings May 1048; 81st- Congress, 8. 2518, H. R. 8866 hearings May, June
1949, H. R. 6436.

§ 73. Experimental use of invention
~ The making or ysing of & patented invention solely for the purpose

- of research or experiment, or for instruction, in connection with the

patented invention, and not for sale or for the meking of anything

" for sale, shall not constitute mfrmgement .without prejudice to the

rights of the patentee against anyone who makes for sale or sells the

- patented invention which may he- subsequent]y used for such non-

infringing. use.
, .Note

. This section proposes to codify the holding of & number of coin;ts that experi-
mental use of a patented invention is not infringetent of the patent.

“§ T4, T‘emp‘dfdry presence in'the United States

‘No' patent shall prévent . the usé of any invention in any ship,

‘:vessel aircraft or land vehmle of any other country entering the

terntory of the United States temporanly or accidentally, and such
use shall not constltute infringement of any patent; provided such
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ihveni;ion is used exclusively for the needs of the ship, vessel, aircraft .
or land vehicle and is not sold in or used for the manufacture of any-
thing to be sold in or exported from the United States.

Note

It has beoh held by the Supremé Court that use of a patented invention on
board & foreign ship does not infringe a patent. This section codifies this prin-

“ciple and follows the requirement of the International Conventxon for the Pro-

tection of Industrial Property..

§75. Purchase from inventor before patent .

- Every person who purchases from -the inventor or his assigns, or
with his knowledge ‘and" consent constructs any newly invented
machine, or other patentable article, prior -to the. grant of a patent,

..or who sells:or uses one so constructed, shall have the.right to use,
and vend to others to be. uged,. the. specific thmg s0. made, or pur-
) chased without, lmb;hty therefor,. .- '

P:‘esent statdte

' Sec 4899 Revxsed Statutes of 1874 [35 U S c. 48]

Every person who plirchases of ‘the ‘inventor, or discoverer, or with his. knowl~
edgé and:consent construcis any neyly invented or discovered: machine, or other
patentable article, prior to the application by the inventor or verer for.a
patent, or who seils or uses one so constructed, shall have the :cii to use, and
vend to others to be used, thespécific thing so made or p , without
liability therefor. .

Note

“Pnor {0 the apphca.tlon for patent" is changed to “pnor to the grant of &

. p&tent ”

§ 76. Use by the government
The government of the United Statés mey makéof-use any- patented

' invention at any: time for govemmental ;purposes: and - any’ person
_-authomzed by the government ma.y make and use such: patented in-
 vention for governmental purposes or for sale for governmental pur- .

‘poses; but the patentes shiall be entitled to receive a reasonable com-

‘pensation for: any- such: makmg, usmg or selling: Aiuthorizition -or
 consent-of thé governmert may. be given: by or under the authority

of the head of any government department or agency; either-before or
after the making, using or selling, and may be given to any person

.. whether or not he is authorized by the patentee to make, use or sell

the invention.
The compensation due the patentee may be made upon such terms

.85 mey be agreed upon by the patentee and the depa,rtment or agency
mvolved or as may be determmed by suit in the Court of Clalms, or
_ 83 specified in sections.38 or 77 of this title in cases ‘coming within

these sectlons The Umted States shall be entltled to a.vall itself of
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any defense that may be raised by a defendant in an action for patent
infringement and, in addition, shall not be liable if the invention-has
been fully recorded by or tried by or on behalf of any government

_department or agency before the invention theresf by the patentes

or the inventor from whom he derives title.

© Note - :
Bection 1498 of Title 28, U. §. Code, providés for suit in the Court of Claims
for ‘compensation for use of a patentéd invéiation by or for the United States. .
The present sevtion, which is not intended $o replace 28 U. B. G. 1498, in the

" first paragraph defines the right of the United States to use any patented inven-

tion in positive terms, ‘rather than negatively as is now the case. .The gecond

‘paragraph adds the special defense for the Government previously proposed: -

76th Congress, H. R. 6877, hearings June 1939, H. R. 8445 9199 and 9367,
hearings March, Junie 1940, 8. 2600; 80th Congress; 5. 1340; H. R. 3929, hear-

 ings February and April 1948; 81st Congress; 5. 1046, H: R.2065.

§ 7. Ac‘ij_ustmeqt of royaltws in case of gdvét@c_llf "U_:Sé' .
(2) Whenever an invention, either patented or unpatented, shall

_.be manufactured, used, gold, or otherwise disposed of for the United

States, with license from the patentee or anyone having the right,
to grant licenses thereunder, and such license includes provisions for
the payment of royalties or like charges believed to be unreasonable

or excessive by the head of the department or agency of the Govern-

.

: ment which has ordered such manufacture, use, sale, or other dis-

_position, the hogd of the departmant or agency. of the Government,
. concerned, in behalf of such agency and the Governinent as a whole,

shall give written notice of such fact to all known parties having &
beneficial interest in such. royalty or like charge, whether as payors

. of payees thereof. Within .a reasonable time after the effective date
- of such notice, and in no event in less than thirty days, the liead of

the department or agency of the Government issuing such notice
shall by order, directed to sll parties to whom notice shall have
been given, or.who shall be found to have an interest in ‘such pro-
ceeding, fix and specify such rates or amounits, if any, of such royal-
ties or like charges as he shall determine are fair and just, taking

into_account; all defenses availsble to a defendant jn & patent in-
fringement action and such other conditions as may be determined

to be appropriate by resson of. governmental procurement as con-
trasted with nongovernmental procurement, and shall suthorize the

payment thereof, if any be allowed, by any payor to any payee on .

gccount of such manufacture, use, sale, or other disposition. Any party

to whom such notice is given, if he so requests within thirty days from

and after the effective date of such notice, may, at such time as may

be fixed by the head of such department or agency, present in writing

60340-—50-— ‘ 61
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or in person any facts or circumstances which may, in his Oplmon
have a bearing upon the rates or amounts of such roya.ltxes or hke
charges, if any, to be determined, fixed, and specified in view of the
conditions aforesaid, and any order fixing and specifying the rates
or amounts of such royaltles or like charges, if any, shall be issued

by the head -of such department or agency within a reasonable time .

after such pregentation. . After the effective date of the.notice, any .
payor affected by the notice may continue to collect royalties or
like charges payable by or for the United States on.account of such
manufacture, use, sale, or other dispositiori of the invention, but all
such royalties or chargés shall be segregated and safely kopt by such
payor and shiall not, until issuance of the order herein provided, be

_paid over to any payee of such roya.ltles orlike charges. Afterissuance

of such order, any payor thereunder, unless:otherwise directed in the
order, may continue to collect myaltxes or other charges as afore-
said, but shall not pay over to o.ny payee ‘affected by the order any
such roya.ltlw or other charges in any amount or at & rate in excess
of that fixed and ‘specified by the order ‘and shall refund any such
‘excess to the United States in such manner as directed by the order

" 'I‘he payee of such royalty or like chargs shall not have any. remedy

by way of 'suit, ‘set-off, or ‘other legal action agairist, tha payor for the
‘payment of- any addmona.l royalties or-like’ clmrges {oreclosed by
such. order, or for damages for bréaoh bf qbntréct or o‘herwxse, but
such ‘party’s sole and exclisive remedy, eXcopt ‘as to the' yétovery -

“of the amounts fixed and specified in said ordet, shall b6 as provided

in paragraph (b) hereof.  The notice and order prowded for herein
ghall be ‘mailed to"the Taist known' address of all parties to whom

'thio ‘same shall beé directed and such notice shall be effective upon
“receipt or five days a.fter the mallmg thereof whlchever date is
'the earlier.

“(b) Any party entitled to recelve such royaltles or hke charges,
claiming to be aggneved by e any order issued pursuant to paragraph
(a) hereof, may institute suit against the United States in the Court

"of Claims or in' the district’ courts of the United States insofar as

‘such courts may have concuitent jurisdiction” with “the Court of

‘Claims to recover such sum, if any, 8s when added to the royalties

or other dlsposn;ion for the United States of ‘the invention or inven-

' tions within the purview of the order, taking into considerdtion all
‘of the circumstances set forth for the determination of such royaltm

in paragraph (a) héresf. In any such suit the United Siates may

'avall 1t,self of any ‘and all defenses, general and speclal that might
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Ch. 11 INFRINGEMENT OF PATENTS §77

be pleaded by a defendant in an action for patent infringement, or
any other defense, general or special, which might preclude the right .
of such party to claim, or which might limit the rate or amount of,
a royalty or other like charge. -

(¢c) The head of any department or agency of the Government
which has ordered the manufacture, use, sale, or other disposition of
an .invention, whether patented or unpatented, and whether or not
an order has been issued in connection therewith pursuant to para-
graph (s) hereof, is authorized and empowered to enter into an agree-
ment, before suit against the United States has been instituted, with
-the -owner of, or a party entitled to receive a royalty or like charge
under such invention, in full settlement and compromise of any claim
agamst the United States accruing to such owner or party under the
provisions of this section or any other law by reason of such manufac- -
ture, use, sale, or other disposition, and for compensation to be paid
to such owner or party based upon future manufacture, use, sale, or -
other disposition of said invention. The head of any department or
agency of the Government which has entered into an agreement
under the provisions of this section is authorized and empowered to
enter into supplemental agreements modifying, amending, or revok-
ing such agreement as tlie equities of changed circumstances may
warrant, any other law to the contrary notwithstanding.

(d) Whenever a reduction in the rates or amounts of royalties of
like charges is effected by order, pursusnt to paragraph (a) hereof,
or by compromise’ or settlement, pursuant to paragraph (c) hereof

“guch reduction shiall inure to the benefit of tlie Government elther'

by way of & corresponding reduction in the contract price to be paid
directly or mdn'ectly for such menufacture, use, sale, or other. dis-
position of such invention, or by way of refund to the Treasury-of
the United Ststes by the payor of such royalties or like charges
insofar as the same may have been foreclosed from’ payment thereof
to the payee.

(e) The head of. the department or a.gency of the Government
concerned is further suthorized, in his diséretion and under such rules
and regulations as he may prescribe, to-delegate and provide for the

_ delegation of any power and authority conferred by this section to

such qualified and responsible officers, boerds agents, or persons
as he may designate or appoint.

(f) This section shall apply to all royaltles or like cha,rges directly
or indirectly charged or chargeable to the United States for any
‘supplies, equipment, or materials to be delivered to or for the Gov-
ernment from and after the effective date of the notice provided for
in paragraph (a) hereof and shall also apply to all royslties or like
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charges charged or chargeable directly or indirectly to the United
States for supplies, equipment or materials delivered to or for the
Government prior to the date of such notice insofar as such royalties
or like charges have not been paid to the payee thereof prior to the
effective date of such notice. : ’
(2) The head of each department or agency of the Government
- may issue such rules and regulations and require such information
as may be necessary and proper to carry out the provisions of this
section. The provisions of section 10 (1) of an Act approved July 2,
1926 (44 Stat. 787), as'amended, and title XIII of Public Law 507,
- Seventy-seventh Congress, shall be applicable to the payor and payee
of any royalty or like charge for an invention, whether patented or
unpatented, manufactured, used, sold; or otherwise disposed of for -
the United States, and tha term “defense contract” as used in said
Act shall mean and include an agreement for the payment of royalty
- or like charge regardless of the date of such agreement, under or by
virtue of which any royalty or like charge is directly or indirectly
paid by the Government or included within ‘the ‘contract price for
property sold to or manufactured for the Government.’ :

_ ' Present statute
Act of Oct. 81, 1942, ch. 634, 56 Btat. 1013 [35 U. 8. C- 89-96]:

8ecrion 1, To aid in the successful prosecution of the War, wheneyer an in-
vention, whether patented or unpatented, shall be manufactured, used, sold, or
otherwise disposed of for the United States, with licénsé from: the owrer thereof
or'anyone having the right to grant licenses thereunder, and such license includes
provisiops for the payment of royalties the rates or amounts of which are believed

* {0 be unreasonable br excessive by the head of the department or agency of the -

Government: which has ordered such manufacture, use, sale, or other disposition,
the head of the department or agency of the Government concerned shall give
‘written notice of such fact to the licensor and to the licensee. - Within a reason-

- able. time after the effective date:of said notice, in no event less than tep days,

the head of the dletpartment or agency of the Government concerned, shall by
order fix and speci dv such rates or amounts of royalties; if any, a3 he shall de-
termine are fair and just, taking into account the conditions of wartime produc:
tion, and shall authorize the payment theréof by the licensee to the licensor on
accouht of such manufacture, use, sale, or other disposition: Provided, however,
That the licensee or licensor, if he so Tequests within ten days from and after

, the effective date of said notice, may within thirty days from the date of such

request present in writing or in person any facts or circumstances which may,
in his opinion, have s bearing upon the rates or amounts of royalties, if any, to.
be determined, fixed and specified as aforesajd, and any order fixing and specify--

‘ing the rates and amounts of royalties shall bé issued within & reasonable time

after such presentation. Such licensee shall not after the effective date of said
notice pay to the licensor, nor charge directly or indirectly to the United States
a royalty, if any, in excess of that specified in gaid order on account of such man-
ufacture, use, sale, or other disposition. The licensor shall not have any remedy
by way of suit, set-off, or other legal action againgt the licensee for the payment
of any additional ro'yalt'{ remaining unpaid, or damages for breach of contract
or otherwise, -but_such licensor’s sole and .exclusive remedy, except as to the
recovery of royalties fixed in said order, shall be as provide: gection 2 hereof.
Written notice as provided herein shali be mailed to the last known address qf
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the licensor and licensee and shall be effective upon receipt or five days after
the mailing thereof, whichever date is the earlier.
Sec. 2. Any licensor aggrieved by any order issued pursuant to section 1 hereof,
fixing and specifying the maximum rates or amounts of royalties under a license
issued by him, may institute suit against the United Btates in the Court of Claims,
or in the District Courts of the United States insofar as such courts may have,
concurrent jurisdiction with the Court of Claims, to recover such sum, if any,
as, when added to the royalties fixed and specified in suth order, shall constitute
fair and just compensation to the licensor for the manufacture, use, sale, or other
disposition of the licensed invention for the United Btates, taking into account
the conditions of wartime production. In any such suit the United States may
avail itself of any and all defenses, general or special, that might be tplea.ded bya -
defendant in an action for infringement as set forth in title sixty of the Revised
Statutes, or otherwise. : - '
SEc. 3. The head of any department or agency of the Government which has
ordered the manufacture, use, sale, or other dispasition of an invention, whether
patented or unpatented, and ‘Whether or not an order has been issued in connec-
tion therewith pursuant to sectioni 1 hereof, is authorized and empowered to
enter into an agreement, before suit against the United Btates has been insti-
" tuted, with the owner or licensor of such invention, in full settlement and com-
promise of any claim a.Fainst the United States accruing to such owner or licensor
under the provisions of this Act, or any other law by reason of such manufacture,

. use, sale, or other disposition, and for compensation to be paid such owner or
!ioensgr based upon future manufacture, use, sale, or other disposition of said
invention,

BEc. 4. Whenever a reduction in the rates or amounts of royalties is effected
by order, pursuant to section 1 hereof, or by compromise or settlement, pursuant
to section 3 hereof, such reduction shall inure to the benefit of the' Government
by way of a.corresponding reduction in the contract price to be paid directly or
indirectly for such manufacture, use, sale, or other disposition of such invention,
or by way of refund if already paid to the licensee.

8ec. 6. The head of the department or agency of the Government concerned
is further authorized, in his discretion and under such rules and regulations as

" he may prescribe, to delegate and provide for the delegation of any power and
authority conferred by thg Act to such qualified and responsible officers, boards,
agents, or persons as he may designate or agpomt, .

_BEc. 6. Ior the purposes of this Act, the manufacture, use, sale, or other
disposition of an invention, whether patented or unpatented, by a contractor, &
subcontractor, or any person, fitm, or. corporation for the Government and with
the authorization or consent of the Government shall be construed as manufac-
ture, use, sale, or other disposition for the United Btates and for the purposes
of the Act of June 25, 1910, as amended (40 Stat. 705; 85 U. 8. C. 68), the use
or manufacture of an invention described in and covered by a patent of the
I]nited States by a contractor, a subcontractor, or any, person, firm, or corpora-
tion for the Government and with the authorization or consent of the Govern-
ment, shall be construed as use or manufacture for the United States,

8Ec. 7. This Act shall apply to all royalties directly or indirectly charged or
chargeable to the United States for any supplies, equipment, or materials to be
delivered to or for the Government from and after the effective date of the notice.
provided for in section 1 hereof. This Act shall also apply to all royalties charged
or chargeable directly or indirectly to the United States for supplies, equipment,

- or materials already delivered to or for the Government which royalties have not
been paid to the licensor prior to the effective date of the notice provided for in
gection 1 hereof. Sections 1 and 2 of this Act shall remain in force only. during
the continuance of the present war and for six months after the termination
thereof, except that as to rights accrued or liabilities incurred prior to termina-
tion thereof, the provisions of this Act shall be treated as remaining in force and

_ effect for the purpose of setiling, sustaining, qualifying, or defeating any suit or
claim hereunder.

Bec. 8. The head of each department or agency of the Government may issue
such rules and regulations and require such information as may be necessary
and proper to-carry out the provisions of this Act. The provisions of section
10 (1) of an Act approved July 2, 1926 (44 Stat. 787), as amended, and Title
XIII of Public Law 507, Seventy-seventh Congress, shall be applicable to the
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owner; licensor, or licensee of an invention, whether lEwste'nt,ed or unpatented,
manufactured, used, sold, or othewrise disposed of for the Uiited States, and the -
term ‘‘défense contract” as used in said Act shall mean and include an agree-
.ment for the payment of ro,rs,lt , regardless of the date of such ment, under
or by virtus of which royalty is directly or indirectly Jmid by the Government
or included within the contract pri¢ceé for property sol

the Goyerament. L : S .

~ Bee. 9. Nof herein contained ghall be deemed to preclude the applicability
of section 403 of Public Law 528, Beventy-seventh Corigress, as the same may
be heretofore or heréafter amended so far as the same may be applicable,

Note

This section follows the present act and the bills H. R. 2477 and 5. 956, 8lst
Congress, with a few changes.

to or 'manufactured for
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CHAPTER 12. REMEDIES FOR INFRINGEMENT OF PATENT, -
e "~ AND OTHER ACTIONS '

Bec. . ' : o
78. Remedies for infringement of patent.

79. Defenses, presumption of validity.

80. Injunction. -

. 81: ‘Damages.

-82. Attorneys fees.

83, Limijtation on damages, time, :

84.. Limitation on damages, marking and notice. .
85.. Buit for infringement when a claim may be invalid.
86, Notice of patent suits. : -
87. Interfering patents.

88. False marking. -

§ 78. Remedies fér infringenixent of patent
" Any patentee, his executors, administrators, and. assigns, whether -

.-of the whole or any sectional interest in the patent, shall have remedy
for_ violation of any right secured by patent by a civil action for

infringement, . )
Presont statutes

Sec. 4919, Revised Statutes of 1874 [35 U. 8. C. 67]: _

Damages for the infringement of any patent may be recovered by action on’
the case, in the name of the party' interested, either as patentee, assignee, or
grantte, And whenever in any such action a verdict is rendered for the 'plaintxtf,-
the court may enter judgment thereon for any sum above the amount found by
the verdict as the actual’ damages sustained, according to-the eircumstances of
the case, not exceeding three times the amount of such verdict, together with

the costs. » : _ ‘
_Sec. 4921, Revised Statutes of 1874, amended (1) Mar, 3, 1897, seo. 6, ch. 391,

|29 Stat. 604, (2) Feb. 18, 1922, sec. 8, ch. 58, 42 Stat. 392, (3) Aug. 4, 1946,

gec. 1, ch. 726, 60 Btat. 778 (35 U. 8. C. 70: :

" “The several courts vested with iurisdic,tion of cases arising under: the patent
laws shall have power to grant injunctions according to the course and principles

" of courts of equity, to prevent the violation of any right secured by patent, on

such terms as the court may deem reasonable; and upon & judgment being rendered

~in ‘any-case fot -an infringement the complainant shall be entitled to recover

fenqmlvda.gnages which shall bé due compensation for making, usiiig, or selli
he invention, not less than a reasonable roydlty therefor, together with suc

.costs, and interest, as may be fixed by the court. . The court may in its discre-.

tion award reasonable attorney’s fees to the prevailing party upon thie entry of
imdﬁmemt on any patent ¢ase, - .7t oo

e court js authorized to receive expert or opinion evidence upon which to
determine in conjunction with any other evidence in therecord, due’compensation
for, making, using, or selling the invention, and such expert or opinion evidence

. is-déclared to be competent and admissible subject to the general rules of evidence

apg‘licable thereto. ‘ : .
. The court shall assess said damages, or cause the same {0 be assessed, under its
direction and shall have the same power to increase the assessed damages, in its
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discretion, as is given to increase the damages found by vetdicts in actions in the
nature of actions of trespass upon the case; but recovery shall not be had for any
infringement commit{ed more than six years prior to the filing of the complajnt
in the action. And it shall be the duty of the clerks of such courts within one
month after the filing of any action, suit, or proceeding ‘arising under the patent
to giyve notice thereof in writing to the Commissioner of Patents, setting

fo:& in order go far as known the names and addresses of the litigants, names of .

. sections. - ‘

the inventors, and the designating nuniber or numbers of the patent or patents.
upon which the action, suit, or proceeding has been brought, and in the event any
otber patent or patents be subsequeritly included in the action, suit, or proceeding
by amendment, answer, cross bill, or other plendiﬁﬁ-,’. the clerk ghall ,give?ikeﬁnotice
thereof to the Commissioner of Patents, and within one month after. the decision
is rendered or & judgment issued the clerk of the court shall give notice thereof
to.the Commissioner of Patents, and it shall be the duty of the Commiissioner of
Patents on receipt of such notice forthwith to endorse the same upon the file wrap- -
per of the said patent or patents, and {o incorporate the same as.a part of the -
contentsAof s:;.:;ln ﬁlt:lc:r ﬁdlfe e;{rapper. : ol gid o i : N

This Act s e effect upon approyal and shall apply to pending causes of
action in which the taking of the testimony has not been concluded: FProvided,
howeger, That pending causes of detion in which the taking of the testimony has
been concluded are to be governed by the statute in force:at the time of approval

of this Act as if such statute had not been amended. .

Notes

R. 8. secs. 4919 and 4921 deal with suits for infringement of patents, damages,
injunctions and matters-of that Kind. These sections need :much revision in
language in view of the.changes in:court proceedings since they. were first adopted.
Bection 4919 deals with actions at law on the case, and section 4921 with suits in -
equity as well as with other matters. BSince there is now only one form of action,
the two sections need consolidation. In doing so the sections have been split
into & number of different sections, 80, 81, 82, 83, and 86.

The present section serves as an introduction or preamble to the following

‘The transitory provision in the Act of Aug. 1, 1946, is omitted as its effect is
believed passed. - ' o

R §79. Defenses; presumption of validity =~ V .

© 003 & n

10
11

12

In any action for infringement the defendant, in addition to
absence of infringement or liability for infringement may plead as a

defense the invalidity of the patent or any claim thereof on any.ground
- gpecified in chapter 2 as a condition for patentability, or for failure

to comply with the requirement of section 28 of this title for a com-
plete description of the invention; or any fact or act made a defense

by this title. :

A patent shall be presumed to be valid unless and until it has been
held invalid by the final judgment of a court of competent jurisdiction
from which no appesl is or can be taken and the burden of establish-
ing invalidity by convincing proof shall rest on any person asserting

“invalidity of the patent.
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Present statute
- Bec. 4020, Revised Statutes of 1874, amended (1) Mar. 3, 1897, sec. 2, ch. 391,
29 Stat. 692, (2) Aug. 5, 1939, sec. 1, ch, 450, 53 Stat. 1212 {35 U. 8. C. 69):

In any action for infringement the defendant may plead the general issue, and,
having given notice in writing to. the plaintiff or his attorney thirty days before,

.may prove on trial any one or more of the following special matters;

First. - That for the purpose of deceiving the publi¢ the description and
specification filed by the patentee in the Patent Office was made.to contain less
than the whole truth relative to his invention or discovery, or more than is
necessary to 'Fro'duqé the desired effect; or, . o

Second. That he had surpeptitiously-or unjustly obtained the patent for that

_ which was in fac} invented by another, wha ‘was 'uging“ reasonable diﬁggpoe' in

adapting and perfecting the same; or oy N .

Third. That it has been patente:é or-described in some printéd publication
pr.or to his su%posed invention or discovery thereof, or more than one year
prior to his application for & patent tberefor; or, - .

Fourth. That he was not the original and first inventor or discoverer of any
material and substantial part of the thing patented; or, - ) : .

Fifth. That it had been in public use or on sale in this country for more than
one yesr before his application for a patent, or had been abandoned to the publie. .

: And in notices as to proof of previous invention, knowledge, or use of the thing -

A patented, the defendant shall state the names of the cfa.tente_es_,and the dates of

their patents, and when granted, and the names and residences of the persons
alleged to have invented or to have had the prior knowledge of the thing: E,at_,ented
and where and by whom it had been used; and if any one or more of the speciai

matters alleged shall be found for the defendant, Ju ent ghall be rendered

for him with costs. And the like defenses may be pleaded in any suit in_equity

for relief ageainst an alleged infringement; and proofs of the sirhe may b¢' given
upon like notice in the answer of the defendant, and with the like effect.-

" Note
Bec. 4920 has been superseded in part by the Federal Rules of Civil Procedure,
see notes under Rule 8. ‘This section is omitted-and replaced by & brief paragraph

" specifying the defénses to infringement suits. The second paragraph specifies

the presumption of validity of patents.
§ 80. . Injunction _ .

The several courts vested with jurisdiction of cases arising under
this title shall have power to grant injunctions to prevent the viola-.
tion of any right secured by patent, according to the course and prin-

ciples of courts of equity, on such terms as the court may deem

reasonable.
Present statute

See under section 78,
. Note . A ,
This section is substantially the same as the provision which opens R. B. 4921.
§ 81. Damages : - ‘
Upon & verdict or judgment being rendered in any action for in-
fringement the complainant shall be entitled to recover damages, or
general damages which shall be due compensation for making, using,

- or selling the invention, not less than a reasonable royalty therefor,

together with such costs, and interest, as may be ﬁxed by the court.
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When not found by a jury, the court shall assess said damagos, or
cause the same to be assessed, under its direction and the court is
authorized to receive expert or opinion ewdence upon which to
determine in conjunction with any other evidence in the record, due
compensat.lon for making, using, or selling the invention, and such
expert, or opinion evidence is declared to be competent and adiissible

- -subject, to the general rules of evidence applicable thereto.

Whenever a verdict or judgment is rendered for the. plaintiff, the |

* court may enter judgment, according to-the circumstances of the

case, for any sum above the amount found as dama.ges, not exceeding

“three times such amount ‘togéther with the costs,

Brgsent statute
See -uhder section 78. 4 .
Note

- This sectlon attempts to. consohdate the provmons relating to damages in
R.8. 4919 and 4921,

§ 82. Attorney’s fees
“The ‘court may in its discretion award reasonable attorney’s fees
in exceptionsl ca.ses, fo the prevailing party upon the entry of judg- -

ment.
Ptgsent statute

See under section 78.
Note

The words “in exgeptional cases’ have been added to the provision in R. 8.

‘4921 to bring out the intention in the original enactment of this clause, and the

interpretation by the courts.

§ 83. Limitation on damages; time
No recovery sha]l be had for any infringement committed more
than six yesrs prior to the filing of the complaint in the actlon.

Present ;statute

See under section 78.
-Note.

Thls is ldentlcal w1th the provision in R, 8. 4921.

§ 84. Limitation on damages, marking and notice
It shall be the-duty of all patentees aid their assigns and legal
representatwes, and of all persons meking or vending any patented

-article for or under them, to give suflicient notice to-the public that
the same is patented; either by fixing. thereon the. word. “‘patent,”

together with the number of the patent, or when, from the character
of the article; this.can not be done, by fixing to.it, or to the package -

--wherein one or more of them is included, a label containing the like
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Ch. 12 REMEDIES IN INFRINGEMENT OF PATENTS § 84

notice, and in any suit for infringement by the party failing so to'

mark, or in any suit for infringement of a patent under which no
articles have been manufactured or sold (marked as above required),
no damages shall be recovered by the plaintiff, except on proof that
the defendant was duly notified of the infringement and continued
to infringe after such notice.

Present statute

Sec. 4900, Revised Statutes of 1874, amended Feb. 7, 1927, ch. 67, 44 Stat.
1058 [35 U. 8. C. 49):. . -

It shall be the duty of all patentees and their assigns and legal representatives,

N and of all persons making or vending any patented article for or under them, to .

give sufficlent notice to the public that the sathe is patented; either by fixing
thereon the word “patent,” together with the number of the patent, or when,
from the character of the article, this can not be done, by fixing to it, or to the
package wherein one or more of them is inclosed, a label containing the like

- notice} Provided, however, That with respect to any patent issued prior to April

1, 1027, it shall be sufficient to give such notice in the form following; viz:
“Patented,;” togethér with the day and year the patent was granted; and in any
suit for infringement, by the party failing so to mark, no -damages shall be re-
covered by the plaintiff, except on proof that the defendant was duly notified

‘of the infringemeént and continued, after such notice, to make, use, or-vend the

article so patented.
Note

-The proviso is .omifted as being temporary in character and no longer of sny

_import. A clause is added requiring actual notice in cases of no manufacture

by the patentee. . :

- § 85.  Suit for infringement when a claim may be invalid

Whenever, through inadvertence, accident, or mistake and without
any willful defsult or intent to defraud or mislead the public, any
claim of & patent is invalid, the patentee, his executors, administra-
tors, and sassigns, whether of the whole or any sectional interest in
the patent, may maintain an action for the infringement of any

_claim of the patent which may be valid, notwithstanding the invalid

claim. But in every such case in which a judgmeht or decree shall
be rendered for the plaintiff no costs shall be recovered unless e proper

disclaiiner of the invalid claim has been entered at the Patent Office

before the commencement of the suiit.

Presont statute

Sec. 4022, Revised Btatutes of 1874 [35 U. 8. C. 71):

Whenever, through ivadvertence, accident, or mistake and without any willful
default or intent to defraud or mislead the public, & patentee has, in his specifi-
cation, claimed to be the orizinal and fitst inventor or discoverer of any material -

_ or substantia] part of the thing patented, of which he was not the original and

first inventor or discoverer, every such patentee, his executors, administrators,
and assigns, whether of the whole or any sectional intérest in the patent, may
maintain & suit at law or in equity, for the infringement of any part tl’lereof,

which was bona fide his own, if it is'a material and substantial part of the thing

“patented, and definitely distinguishable from the parts claimed without right,

notwithstanding the specifications may embrace more than that of which the
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patentee was the first inventor or discoverer. But in every such case in which a
judgment or decree shall be rendered for the plaintiff no costs shall be recovered
unless thie pro; Per disclaimer has been entered at the Patent Office before the com.
mencement ‘of the suit. But no patentee shall be entitled to the benefits of thig
section if he has unreasonably neglected or delayed to entér & dnsclalmer

Note

The question of delay in disclaiming is eliminated and dlscla.lmers are conﬁned
to disclaiming an entire clalm, see section 60.
§ 86. Notice of patent suits

It shall be the duty of the clerks of the courts of the Umted States
within one month after the filing of any action, suit, or proceedmg

" arising under the. patent laws, to give notice thereof in writing to the

Commissioner of Patents, setting forth in order so far as known the'

.names and addresses of the parties, names of the inventors, and the

designating number or numbers of the patent or patent.s upon which
the action, suit, or proceeding has been brought, and in the event

~ any other patent or patents be subsequently included in the action,

suit, or proceeding by amendment, answer, cross bill, or other plead--
ing, the clerk shall give like notice thereof to the Commissioner of
Patents, and within one month after the decision is rendered or a
judgment issued the clerk of the court shall give notice thereof to

- the Qommissioner of Patents, and it shall be the duty of the Com-

missioner of Patents, on receipt of such notice forthwith to endorse
the same upon the file wrapper of the said patent or patents, .and to
incorporate the same as a part of the contents of said file or file
wrapper

Present statute

See under section 78, .
' Note
This is the last sentence of R. 8. 4921.

§ 87. Interfermg patents

Whenever thére are mterfenng patents mcludmg for the purpose
of this section patents so related that the invention claimed in one
patent cannot be made, used or sold without infringing the other

- patent, either patentee may have relief against the interfering patentee

by civil action, and the court, mey .adjudge the question of infringe-
ment, and the vahdlty of either or both of the patents
Present statute

Sec. 4918, Revised Statutes of 1874 amended Mar 2, 1927 sec. 12, ch, 273,
44 Stat. 1837 (85 U. 8. C. 66]:

Whenever, there are interfering patents, any person interested in any one of

. them, or in the working of the invention cfa,xmed under either of them, may have
relief” ‘against the interfering patentee, and all parties interested und

er him, by
sult in equity against the owners of the inter ering patent; and the. court on
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notice to adverse J)'artia, and other. due proceedings had according to the course
of equity, may adjudge and declare either or both of the patents void in whole
or in part, upon any ground, or jnoperative, or invalid in any particular part
of the United Btates, according to the jnterest of the parties in the patent or the
invention patented. But no such judgment of adjudication shall affect the
right of any person except the parties to the suit and those deriving title under -
them subsequent to the rendition of such judgment.. - :

Note

The present statute would be of no value with the changes in interferences of
sections 44 and 52 and has been broadened to include the situation of dominant
and subordinate patents. '

§ 88. False marking _ ) _ .

Whoever without the consent of the patentee, marks upon, or
affixes to or uses in advertising associated with, anything made, used,
or sold by him for which he has not obtained & patent, the name or
any imitation of the name of the paténtee, or the words “patent,”
“patenteée’ or the like with the intent of counterfeiting or imitating
the mark of the patentee, or of deceiving the public and inducing
them to believe that the thing was made or sold by or with the con- -
sent of the patentee; or _ :

Whoever marks upon, or affixes to or uses in advertising associated
with, any unpatented article, the word “patent” or any word im-
porting that the same is patented, for the purpose of deceiving the

" public; or

Whoever marks upoﬁ; or affixes to or uses in advertising associated
with, any article, the words “patent applied for,” *patent pending”
or any word importing that an application for patent has been made,

- when no application for patent has been made, or if made is not

pending, for the purpose of deceiving the public-— :
Shall be fined not more than $500 for every such offense.

' Present statute C .

. Bec. 4901, Revised Statutes of 1874 [35 U. 8. C. 50):

Every person who, in any manner, marks upon anything made, used, or sold
by him for which he has not obtained a patent, the name or any imitation of the
name of any person who has obtained & patent therefor without the consent
of such patentee, or his assigns or legal representatives; or .

Who, in any manner, marks upon or affixes to any such patented article the

or “patentee,” or the words “letters patent” or any word of like
import, with intent to imitate or counterfeit the mark or device of the patentee
without having the license or consent of such patentee or his assigns or legai
representatives; or - ’ .
ho, in any manner, marks upon or affixes to any unpatented article the
word “patent,” or any word importing that the same is patented, for the purpose
of deceiving the public, shall be liable, for every such offense, to & penalty of
not less than $100, with costs; one-half of said penslty to the person who shall
sue for the same; and-the other to the use of the United States, to be recovered
by suit in any district court of the United States within whose jurisdiction such
offense may have been committed.

-f
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' Hote

The first two paragraphs of the present statute are eonsohdated, & new para-
graph relating to false marking of “patent applied for'" is addéd and false advertis-
ing is included in all the offenses. The archaic informer actwn is eliminated and
the minimum fine s replaced by & maximum, -
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CHAPTER 13. PLANTS

89. Patents for plants.

'90. Description, claim.

91. Grant.

-92. Assistance of Department of Agriculture.
'§89. Patents for plants

Any person ‘who has mvented or dlscovered and asexually
reproduced any distinct and new variety of plant, other than a

 tuber-propagated plant, may obtain a patént-therefor, sub]ect to the
. conditions. and: reqmrements of this title.

“The provisions of this title relating t6 patents, other - than for
des1gns, shall apply to patents.for plants except as otherwise prowded

Present statute
See under section 21.’
-+ Note

The provision in R. 8. 4886 (see section 21) is made a separate seohon

§ 90. Description, claim _ o

No plant patent shall be declared invalid on the ground of non-
comphance with section 28 of this title if the descnptxon is ma.de 8s -
complete as is reasonably possible.

The claim in the specification shall be in formal terms to the plant
shown and described.

Present statute
See under section 28.
' Note

The first paragraph is the provision in R. S 4888 (see section 28). The

' second paragraph is not in the statute but represents the actual practice'.

§91. Grant
In the case of a plant patent the grant shall be of the exclus1ve right
to; asexually reproduce the plant. :

Preserit statute
See under section 56. .
Note

This provision is from R. 8. 4884 (see section 56) but in making it a separate
section its interpretation is clarified.
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(1) to.furnish the Commissioner of:Patents such available
Department of Agriculture, or (2) to pondugt through the appropriats bureay
of %gvi’sion of the epb?i-tm’éht ‘ sueh‘teseare >
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§ 92. Assistance of Department of Agriculture

The President may by Executive order direct the Secretary of
Agriculture (1) to furnish the Commissioner of Patents such avsilable
information of the Department of Agriculture, or (2) to conduct
through the appropriate bureau or division of the department such
research upon special problems, of (3) to detail to the Commissioner
of Patents such officers and employees of the department, gs the
Commissioner may request for the purposes of carrying into effect

the provision -of this tith relating to plants. '

' ‘Present statute’ .
Sec. 4, act of May 23, 1930, ch. 312, 46 Stdt. 876 [35°U. 8. C. §6a); *®

The Président may by Executive otder direct the Secl-et%:? of ‘Agriculture
ormation. of the

! esearch upon special problems, or (3) to
detail to the Commissioner-df Patents such'officersand employees of fhe.depart.
ment, as the commissioner msy. requef_st,for the purposes qf_ carryingthjs Act

into effect. .
IR ‘Note

No change.
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. CHAPTER 14. DESIGNS -
Sec. o
'93. Patents for designs.
94. Specification.

95. Right of priority.
96. " Term.

- 97, Additional remedy for in,fﬁnge;nenp.

"§93: Patents for designs. - .

Any person who has invented or designed any mnew, original and
ornamental design for an article.of manufacture may obtain a patent
therefor, subject.to the conditions and requirements of this itle.

The provisions of this title relating to patents for inventions and

“applications therefor, shall apply to patents for.designs except as

otherwise provided. ‘
’ Presént statutes ,
Sec. 4929, Revised Statutes of 1874, amended (1) May 9, 1902, ch. 783, 32
Stat. 193, (2)- Aug. 5,-1939, sec. 1, ch. 450,53 Stat. 1212 [35 U, §. C.'73, first
ho has invented any new, original, and ornamgntal design for

. :An ‘5‘?’801”’: ) 14 ornamenial Ces A

" an articlé of manufacture, not known or used by others in this country before
- His inverition thereof; and not ‘patented- or'describéd in‘any printed publication
. in'this or any foreign country before his invention. thereof, or more than gne year

prior to his application, and not in public use or on salé in this country for more
than' one gea.r'p'riér-bb' his p‘.pplicatgon; unl‘dssih_e sarnie is ‘proved-to’have been

d, may, upon payment of the fees required. by law.and other due prp-
ceedings had, the same 23 in cases of inyentions or digcoveries covered by section

- -4886, obtdin a patent therefor. - ) _
© 'Bec. 4933, Reyised Statutes of 1874 {35 'U.8. C.'73, sécond paragraph]:

*All' the régilations ‘and’ provisions which apply to obtainiiig or prétecting

. patents for inventfons or discoveries not inconsistent with the provisions of this
. litle, shall apply.to patents for. designs.

R ~.Note. .
" Ttie list of ¢onditions is ‘omitted & unhécessary i view of the geheral inclusion
*qf 4l conditions applying toother patents.: Languagé is,'chan'ged;* SR )

694, * Specification

The specification and claim of o design patent shall bem 'foi’nf;ail .

Note
- " This section is nevi"'in ‘the étatu'te, but repr'éséixts the sctual practice.

-3
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§95. Right of priority -
The period for the right of pnont,y provided for by section 34
of this title shall be six'months in the case of designs.

Present statute
See under section_ 34. - , e
Note ’

' This provision is taken from R. 8. 4887, second paragraph (see aeotion 84) .
and made a separate section.

§ 96. Term of design patent

Patents for designs may be granted for the term of three years and
six months; or for seven years, or for fourteen years, as the applicant

ms.y, in his apphca,tlon, elect. +

: Present ctatuto

Sectlon 4931 Re\nsed Statutu of 1874 35U.6.C.77]:

Patents for designs may be granted for the term of three. years and six months,
olr f?’r seéven yeard, or for fourleen years, as the apphca.nt may, in his apphcation,
elec

No_te

’ »No change.

§ 97, Addxnohal remedy for mfrmgement of. design patent -
During the term of .a patent for a design, it shall be unlawful for
any person other than the owner of said pateit, without the license

of such owner;. to' apply the design secured. by ‘such. patent, or any-

colorable imitation thereof, to any article of manufacture for the

- purpose of sale, or to sell or expose for sale-any article.of manufacture
"to which such design or colorable imitation shall, without ‘the hcense.

of the owner, have been-applied. Any person wolatmg the provisions,
or either of them, of this section, shall be liable in the amount of $250;

_and in case the total profit made by him from the manufecture or -

sale, as aforesaid, of the article or articles to which the- design, or

- colorable imitation thereof, has been applisd, exceeds the sum of

$250, he shall be further liable for the excess of such profit over and

.above the sum of $250. And the full amount.of such liability may

be recovered by the owner of the patent, to'his own use, by civil

. action in any district court of the United States hLaying ]unsdlctxon
. of the partles

Nothing in this’ sect.lon ghall prevent lessen, 1mpeach or avoid
any other remedy ‘which any owner of & patent, aggmeved by the

" infringement of the same, msy have under the provisions of this
- title, but such owner shall not, twice recover the profit made from the

infringement.

18
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Presont statute
Act of Feb.'4,11887, secs. 1 and2, ch. 105, 24 Stat. 887, 888 [35 U. 8. C. 74, 75]:

8ection 1. During the term of letters patent for a design, it shall be unlawful
for any person other than the owner of said letters patent, without the license
of such owner, to apply the design. secured by such letters patent, or any color-
able imitation thereof, to any article of manufacture for the purpose of sale, or
to sell or expose for sale any article of manufacture to which such design' or
colorable imitation shall, w-it{out the license of the owner, have been applied,
knowing that the same has been so applied. Any geraon. vioiating the g)rovismns,
- or either of them, of this section, shall be liable in the amount of $250; and in
case the total profit made by him from the manufacture or sale, as aforesaid, of
the article or articles to which. the design, or colorable imitation thereof, has been
applied,-exceeds the sum of $250, he shall be further liable for the excess of such
profit over and above the sum of $250. And the full amount of such liability
may be recovered by. the owner of thie letiers patent; to his own use, in any
circuit court of the United States having j iction of the parties, either by
a.ctic;n at law or upon a bill in equity for an injunction to restrain such infringe-
ment. .- : g

Bec. 2. That nothing in this act contained shall prevent, lessen, impeach, or,
avoid any remedy at law-or in equity which any owner of letters lfpm.ent for a .
design, aggrieved by the infringemént of the same, might have had if this act had
not been passed; but such owner shall not twice recover the profit made from
the infringement.

| Noto
/A few verbal changes have been made.
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CHAPTER 15. PATENT OFFICE FEES
Bec.

98. Patent foes, :
99. Payment of patent fees; return of excess payments

§ 98. Patent fees ,

The following shall be the ra.tw for patent fees: A
* () On filing each original application for a patent, except in desxgn
cases, $30, and $1 for each claim presented in excess of twenty.

(b) On issuing each original patent, except in design cases, $30,

. and $1 for-each claim in excess of twenty.

() In design cases: For three years and six months $10 for
seven years, $15; for fourteen years, $30.

(d) On every application for the reissue of a patent, $30.

(e) On ﬁhng each disclaimer, $10. -

~(f)- On an appeal for. the first’ txme from the pnmary exammers to
the Board of Appeals, $25.

(2) On filing each petition for the revival of an aba.ndoned appllca-

tion for a patent or for the delayed payment of the foe for issuing each’
patent, $10.

“(h)" For certificate of correction of a.pphca.nt’s under section 62, $10,
(1) For deposit of documents for custody in uccordance with sec-

. tion 39, $1.

(§) For uncertified prmted copies of speclﬁcatlons and drawings of.
Patents (except design patents), 25 cents per copy; for dwxgn patents,
10 cents per-copy; special rate for libraries specified in' section 14 of

 this title, $50 for patents issued in oné year.

(k) For recording every assignment, agreement, power. of attorney,

- or other paper not exceeding six pages, $3; for each.additional two

‘pages-or less, $1; for each additional patent or apphcatlon included

~ of involved in one writing, where more than otie is 80 included or .

involved, 50 cents additional,
() For each certlﬁcate, $1. ..
(m) For copies of records, publications, or semces furmshed by

- the Patent Office, not speciﬁed above, for: which & charge may be

ma.de, such reasonable charge for the same as may be estabhshed

Present statutes

Sec 4934 of the Revised Statutes of 1874, amended (1) May 27 1908 sec. 1,
part, ch. 200, 385 Stat, 317 343; (2) June 25, 1910, séc. 2, ch. 414, 85 Stat. 843

" (3) Feb. 18, 1922, sec. 9, ch. 58, 42 Stat. 389, 393; (4) Feb 14, 1927, seé. 2, ch,
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139, 44 Stat. 1098, 1099; (5) Mar. 2, 1927, sec. 13, ch. 273, 44 Stat. 1335, 1337;
(6) Apr. 11, 1930, sec. 3, ch. 132, 46 Stat. 155; (7) June 30, 1932, secs. 308, 309,
¢b. 314, 47 Btat. 382, 410; (8) Aug. 9, 1939, scc. 3, ch. 619, 53 Stat. 1293 [35
U. 8: C. 78]:

The following shall be the rates for patent fees:

On filing eac ongmal application for & patent, except.in design cases, $30,
and $1 for each claim in excess of twenty,

On issuing each original patent, except in design cases, $30, and $1 for each
claim in excess of twenty.

-In design cases: For three years aud six months, 510 for séven years, $15;
for fourteen years, $30.

On every application for the reissue of a patent, $30;

On filing each disclaimer, $10.
Ar On ?n g. g)eal for the ﬁrst hme from the primary exammers ‘to the’ Board of

" Appedls, .
&1 every appeal from the examiner of interferenoes to the Board of Appegls

: For uncertified: printed copies of specifications and’ drawings ‘of patents, 10
cents per copy: Provided, That the Commissioner of Patents may supply public
libraries of the United States with such copia as pubhshed, for gso per annum: -
Provided further, That the Comimissioner of’ Patents may exchange copies of
United Btates patents for those of. forelgn countries.

For copies of records ma.de by the atent Oﬂice, excludmg prmted copxes,

10 cents per hundred words. :

gor eac gfrtiﬁcate, 50 cents . .
or recording every ass eement, power o attome or other paper

- not exceeding six pages, ég* ‘for eaggtaddltronal two pages or ] $1t forpﬁ :
additional patent or s ;hcatxon included or involved in -one wrmng, where more

tha.n one is so included or involved, 50. cents additional.

*-.For copies of dra.wmgs the reasonabie ‘¢ost-of - making them, ©~ .

. . .On filing each petition for.the revival of an abandoned application. for s paupnt
or for the delayed payment of the fee for issuing each patent, $10.

. Sec. 801 (part), appmpriation act of July b5, 1946, ch 541, 60 Btat 446 471
‘B5U.8.C. 78]:
“ % % & Progided, That. hereafter on July 1, 1846, and thereafter 25 centg
per copy shall be cbarged for uncertified copies of specxﬁcatmns and dfawings-of
pa.tents, and 10 cents per. copy for design patents and certificates of trade-mark

’ reg:stratxon
: . Noto

(l) The 1tems are rearranged ina few instanoes and ate lettered for copvement
referenoe o
- (2) The obsolete Tae for a.ppeal from the examiners of interferences to the Board
Df Appesls is omitted.
.+1.48). The fee for appeal tothe Bqard of. Appeals is changed from $15 to $25 in
x aeoorda.nce thh ‘the bill, 8. 2433, which passed the Sepate October 17, 1949, -
4) Two provisos have been transferted to separate sections, secs,: 13 and 1\4

(5) The fee for a certificate is changed from 50 Cents to $1 1) correspond to
the same fee in the trade-mark statute. -
"1 (6) Two new items, (h) and (i) ‘are‘added to go with sections 89 and 62.
- {7) An omnibus item to take care of miscellangous minor fees is added, m
A.V;ew of this, two items in, .the present schedule are omitted.

§99. Payment of patent fees; return of excess amounts
1 All patent fees shall be paid to the Commissioner of Patents, who
2 shiall deposit the same in the Treasury of the United States i in such
'3 'manner as the Secretary of the Treasury shall direct, and the.commis-
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sioner is authorized to pay back any sum or sums of money paid

to him by any person by mistake or in excess of the fee required by
law. :
o Present statute L
Sec. 1 (part), deficlency appropriation act of March 6, 1920, ch. 94, 41 Btat.
503; 612 [85 U. 8. C. 79): - . : :

Hereafter all patent fees shall be paid to the Commissioner of Patents, who shall
deposit the same in the Treasury of the United Btates in such manner as the
Becretary of the Treasury shall direct, and ‘said commissioner s authorized-to
pay back any sum or sums of money paid to him by any person by mistake or in

excess of the fee required by law. . ) o )
(Nors—This enactment appears to supersede secs. 4035, 4936 of the Revised
Btatutes of 1874 which deal with the same subject.) - .
' Note '

_ The original enaciment, from-which the U. 8. C. differs, is followed with slight
change. . : : . )
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- 100, Separabxhty cla.u.se
101. Repeal, - o
e 102 Tune of’ ta.ki‘ng eﬁ'ect fre
Ly 100.° Sepmbdity clavise y
_ R any provision of this title is decla.red uncons r,lt,utlonai 01‘ the
2,, application thereof to any _persor or clrcumstance held invalid, the
3 Yelidity of the remamder of this 'title or the apphcatlon of suph pro—
4 wslon to other persons or clrcumstances shall not be aﬁected

,‘.;n: B L N I JETE TERNTRERR AN

-'r;:-r Present st‘tutes P SR T Y

May 23, 1650, ch éxé 46 Btat, 376 135 H 8. <. 32?]

LI l.l’:" rovis ion of | this Act is eclared unconstxtutxona.l or the, a,ppix t.i 0

“*'tHereof to la)h I!ii‘éon or- cucumstanc‘«i: is'held invalid; thé validity of the !‘emé,md%r
of the Act a.nd the apblxcanon thereof to other persons or eiroumswnm 511&11 not:
.be aﬂ'eeted thereby . .

", Seo. 1 (&ddmg B, & to Ack of July 1, 1940 oh. 803, 54 Stat‘
2d): |, -

T

FEyit

If an provmon of this Act or of a.ny section thereof or the app hcatxor'fof sug'h
g{ov;sttn tg a?y péhrsdir ?r eirc\(ilmstanéés shﬂuﬂbé hald iﬂvg.ilid t.qhe remaiiider 6F
e Act and of such section and application.gf such: pro ? r cir-
:ﬁn;;{;ances other than those as topgvlnch it ig held inV&ll‘d (Shﬂ" not 1 ected ‘
i the y : D

e If a.ny provision’ of tlns Act Gf’the 8 hcktmxi‘of nny‘ i)&‘dvfsfoh {6 an 'y"bersoﬂ

or cxrzmmsttlan?; amll be Il:eld invalid; '(ﬁ*plf an); ipro lsfmglﬁl this Agg Bhﬂﬂbe gng
rative by ifs terms, the yalidit or cability, of the remainder of the Ag
ll not beyaﬁected the y ol ky’ s,ppl; ! ge ki f b

R r; HETE

et Note
Separabxht.y clauses appear in the three d;ﬁ'erent ;')atent acﬁs. ' Oniy oné suc'h

' clause is includéd herein ana fs worded so ths.t a.ppha 'f.o 'd.ny’ prdv:s:on -
the’éh‘tn‘elaw R NI UL Pt b L
. ‘§'IOI "M‘Sf’prldraets e e
17 e followmg acts or parts of acts dre ‘he'reb R al é ”' ; it
o [Table of acts to ) be, repealed. t,q be. m,serted] !:4‘ o ‘-_,, i
1§ 102 <Time of taking effect: ii.: -~ it i1 ol syia

1 :vvi(a) - This title: shall -take ! eﬁect. on _w.uivu- and shalls applyr to sill
2 applications for patent filed on or after such date and to all-pstents:
'8+ :granted :on. such -applieationsi+ It shallzapply 6 furthéniproéeedings
‘4r on applications pending’ on 'such: dats :and! to:patents granted on suchi:
-5 applitations: except:asotherwise provided: At shall:apply: ito: - ynex+
6 pired patents granted prior to suchidate except. as otherwise provided:
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(b) Section 25 of this title shall not apply to existing patents and
epplications pending before the effective date and to patents granted
on such applications.

(c) Section 34 of this title, second: paragmph shall not apply to
existing patents.

(d) Sections 35 and 36 of this title, insofar as they change the
requirements of existing law shall not apply to existing patents. -
The last sentence of section 36 of this title shall apply to existing
patents at the option of the patentee but in such event the restriction
in term shall also apply. . -

(e) ‘Any order of secrécy heretofore issued, and subsnstmg oni the
date.of the approval of this act, shall be oons1dered as an order issued
pursuant to section 38 of this title and shall continue in force and
effect for a period of one year from the effective date of this act
unless sooner rescinded as provided herein. Any claim arising under

‘the | acts of which section 38 of this title is amendatory and unsettled
-as of the effective date.of this.act may be presented and determmed
-pursuant to the provisions of section 38 hereof.

(f) Sections 44 and §2 of this title shall not apply to interferences
declared by the Patent Office before the effective date and, with-
respect, to such interferences, the laws in force prior to the efféctive

. date shall apply as though not réepealed, unless all partles to the

interference agree otherwise.

(g) Section 57 of this title shall not apply to ex:stmg patents but
shall apply to patents granted on apphcataons pending on the effective
date, except that the penod of pendency prior to the effective date
shall not be included in the 20-year period specified therein. .

‘() Sectioni 64 of this title, insofar as it changes existing law, shall
not apply to instruments executed before the effective date and re-
corded within three months from the effective date.

(i) Section 65 of this title, insofar as it changes existing law, shall
not apply to transactions entered into before the effective date.

() Section 66 of this title shall not apply to render void any specific
agreement or condition therein entered into before t.he eﬂ'ectlve date
not void wlien made.

(k) Section 67 of this title shall apply to lxcenses executed prior to
the effective date if they are still in effect-on said date but the time
for recording such licenses shall be three months from the effective
date. >
(). The penod of one year specified in section 22 of this tltle shall
not apply in the case of applications filed before August 5, 1940, and
paténts granted on such a.pphcatlons, and with respect to such applica-
tions, and patents, said period is two years instead of one year.
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Ch. 16 MISCELLANEOQUS PROVISIONS § 102

(m) No variety of plant which ha.s been mtroduced to the public
prior to May 23, 1930, shall be subject to patent

(n) Nothing contamed in this title shall operate to nullify sny
judicial finding on the validity of any patent by a court of compétent
jurisdiction. .

(0) Nothing is this title shall affect any provision of the Atomic .
Energy Act of 1946 (Aug. 1, 1046, ch. 724, 60 Stat. 755).

_ Note
‘ 'Transltbry provisions relating to various sections, and a few other provisions,

. are collected in one place, Paragraph (1) is the transitory provision in the Act

of Aug. 5, 1939, sec. 2, ch. 450, 53 Btat. 1212. Paragraph (m) is the transitory
provision fn the Act of May 23, 1930, sec. 5, ¢h, 812, 46 Btat. 376 (35 U. 8, C, 82s),
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. 1 Revocation or cancellation of patents

2, Compulsory hcenses

" 8. 8tort term or minor pa.ténts
‘4. Patents of adldition. * -
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6. Maintenance or renewal fees.

1. Revocation or Cancellatwn of Patents

.' '§ L Revocahon on motlon of Patent Oﬂice P

. The Patent Office may reconsider-the: grant.of a patent n.nd on
notice to the patentee sent within one year from the date of the-
patent and after opportumty for hearmg, may cancel .any. clmm

of the patent

I sy person notifiés the Patent Office of any patents or printed

pubhcatxons not’ cited’ durmg ‘the prosecution’of an' apphcatlon for
“patent whiich’ may affect ‘the validity of the patent bnd thé Patent .
 Office shall consider such ‘material if Teceived in'sufficient’ tinie for
- reconsideration of the grant of the patent provided i m thxs Sedt‘mn

§2. Revocation on petition of interested persoti’
Any’ Pperson mter&éted may petitioni the ‘Conimissiorier, withm one

~ year from the grant.of 4 patent, to ca.ncel the pawﬁt or a.ny élaxm
" thereof on thé ground: = -

'(a) That the'inventich is ot new or patentable in’ accordance with
the requirements of chapter 2; or
.(b).That the speclﬁcatlon does nqt comply mth t.he reqw@ents

.of seotion 28.. .. :',, it
§ 3. Rewcatlon on ‘motion of the Attorney General

S
32

‘Thé Attomey Geiisral thay apply to the Patént Oﬂice to- canoel a
patent on the ground of fraud or mxsreprwentatlon in obtaming thie’
patent. .

If in.any action. brought: by the. Umted States under the -antltrust

. 3l&ws the defendant maintains that. the, actions, complained, of were a -
. valid' exercisg .of rights .under a patent, the. Attorney General;inay

apply to the Patent Office to cancel the patents on any of the grounds

’ speclﬁed in sectlon 2 but the vﬁhdlty of the patent may not be raised
-:m sald action. .
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§ 4. Revocation during suit involving patent

In any action in which the validity of a patent may be considered
by the court, the court may require the party raising the issue of
validity of the patent to proceed to seek revocation of the patent
before the Patent Oﬁice, within such-time as the court may desxgnate
The Patent Office, in such proceeding shall consider any evidence in
the action which may be certified to it as well as any evidence pro-
duced before it. Upon failure to- initiate proceedings within the
time speclﬁed the party in default. may not question the vahdlty of
the patent in the action. .

§ 5. Requirements for petition

Any petition for cancellation must be in wntmg and venﬁed it
must specify the grounds upon which it is based dnd include & state-
ment of the facts to be relied upon, and (except in a proceeding

‘under section 3 hereof) be accompanied, by the fee requu-ed

§ 6. Notice arid hearing

_Upon. the filing of any petition for ca.nce]la.tmn the Commissioner
shall notify the patentee and any Jperson having an interest in the
patent which hss been recorded in the Patent Office, and afford
all interested parties an opportumty for the presentation of ewdence
and for a hearing. . _

§7. Decision

- The decision of the Patent Office shall be by the Commlsswner
or by a panel of the Board of Appeals as. the Commissioner may
direct. If a case for cancellation is made out, the Commissioner -

- shall order the claims or any speclﬁed claim of the patent cancelled.

§ 8. Review

The decision of the Patent Office may be rev1ewed at the insta.nce
of the aggrieved party, by appeal or by civil action s pronded in
the case of applications for patents and interferences, but any review

in cases under section 4 shall be in the. court having jurisdiction of

the actaon

§ 9. Counsel for patentee
- Upon the request of the patentee, in casés under sections 1-and 2,
the Attorney General shall provide counsel to represent and appear '

' -for the patentee and to conduot the proceedmgs on his behalf.

Notes

Section 1 raises the proposal often made that applications for _patent be
published before a patent is granted to give the public an opportunity to submit
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material to the Patent Office bearing.on pgfentability; adminjstration. would be
simpler if this were done after the grant instead of before.

: Sections 2 and 9 follow & recommendation of the National Patent Planning
- Commission (1941). Section 4 is also based on & reeommendatlon of the National
-Patent Planning Commission.

Section 3, in the first-paragraph, substitutes an action in the Patent Otﬁee for
the present original action by the Attorney General to cancel a patent for fraud.
The second patagraph raises the question of whether the validity of a patent

' _should be considered in an antitrust suit by the Government

2. Compulsory Licenses

1. Grounds for compulsory license
Any person may apply to the Commissioner of Patents for t.he
grant of a license under a particular patent at any time after ‘the

“~expiration of three years from the grant of the patent, uuder any’ of

the following circumstances:

" () If the patented invention is not being worked in the United
States on & comimercial scale without reasonable ]ustxﬁcatlon

(b) If the demand for the patented invention in the United States

_ isnot being' met to an adequate extent without reasonable Justlﬁcatlon

or is being met to a substantial extent by importation.
(c) If by reason of conditions attached by the patentee to hcenses
under ‘the patent, or to the purchase, lease or use of the patented

. article or process, the manufacture, use or sale of materials not

protected by the patent is unreasonably restrained or if the.patent
has been used to unreasonably restrain trade beyond the a.ctual rights

- conferred by the patent.

(d) If the decree of a court in an a.ctlon by the Umwd States under

~ the anti-trust laws has declared that the patent shall be avmlable for

licensing to any applicant on reasonable terms.
() If the use of the patented mventlon is necessa.ry for public

- health or public safety.

(f) That the apphcant-for license is -the patentee of an invention
of an improvement on the patented invention which cannot be

-worked without utilizing the patented invention, provided that the

improvement is a, substantial and important contribution to the art
and theapplicant for license is willing and able to grant to the patentee
and his licensees a license to use his improvement on reasonable terms.

" In'determining the existénce of reasonable ]ustlﬁcatloh under para-
graphs (a) and(b) there shall be considered, among other factors,
the efforts of, and measures taken by, the patentee and whether
sufficient time has elapsed since the date of the patent to work the
invention or supply the market, considering the nature of the i inven-
tion and the resources of the patentee.
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"+ 24 Petitiony: notice and: !paring :
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The petition for hcense must be in writing and verified, it must
' specify.the grounds upon which it is based and include a statement
of the facts to be relied upon and of the nature and terms of the
- license' desired. Upon the filing .of any petition for license and the

- payment. of the pres¢ribéd fee the Commissioner shall notify the

‘patentes and ahy person having an interest in the patent which has
been recorded in the Patent Office and afford all interested parties

_an opportunity for.the presentation of evidence and for a hearing. _

3. Grant of license

If the Commissjoner finds that the cu'cumstances reelted in section
1 are present and a case for the grant of a license is made out, and

.that:it is in.the public interest that a license should be gra.nted he
may order the grant of an-appropriate license.and; in default of
- agreement. among - the parties to the terms and cond1t10ns of tha

license, he may also fix such terms and conditions in the order.

. The order .of the Commissioner. granting a license under this act,

when it becomes final, shall operate as a. license executed by the
patentee and all other necessary partles

4 Review'

35&&

~ j"@ Tn i i_co N =

‘‘case ‘of mterferences

“The decision’of the Commissioner may beé reviewed at the mstance
of the aggrieved party by appeal or by eml action as prov1ded in the

Notes
This item brings up the controversial subject of conpulsory heensmg of patents.

. .. Paragraph-(a).of section 1 recites the customary ground for grant of:a compulsory
. license .and both: (a) and (b). would apply in the case of foreign. owned United

States patents when the invention was not being. mq,nufactuxed in the Umted
Btates. Paragraph (c) is a possible remedy in, the ease of abuse of patents

“'Paragraph (d) relates to the existing power exercised by the courts in civil anti-

trust actions. Paragraph (e) follows & recommendntlon of the National Patent

. Planning: Commission (1948). Paragraph (f) is commoniy found in.laws of other _

‘gountries. :There. have been numerous l,eglslatlve proposals for compulsory:

1 llcensee in; this couptry.

3. Short Term or Minor Patents
Any a,pphcant for 2, patent for & material: ob]ect in, the fields of

:_;patentable subject. matter speclﬁed in section 21 may. request & patent'

Jor a term of five years. Such patent shall be sub]ect to the followmg

: ;.eondltlons

i (8) Only oxie elaun may be present .
~(b). The. patent sball be. granted without: cons1dera,t10n of the

‘condltlon specified in section. 23 ‘except to a. small degree, and the
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- patent shalb likewise not. be held invalid for failure to-satisfy such
~-condition, but such .patent:shall not -be entitled :to:any scope or

range of equivalents beyond the spec1ﬁc thmg dlsclosed and cla.lmed

: except to & small degree. :
12
13

- (c) ‘The. final fee for msumg such patent shall be one thlrd the ﬁnal :
fee for other- ‘Patents.
o Note .
" This itein biings up the aubJecfi of whether a second ¢liss of short term or

minor patents should be provided for, but the Qiﬁerentmtion between the tWo
clgsses and.also their relationship: would neéd, development )

4. Patents of Addition -

Whenever an application is made for a patent for an improvement
on an invention for which the. applicant has previously applied for

- or.obtained -a’' patent; or. when an spplication for patent. for an im-
‘provement is ownied by the same person who owns the prior applica-

tion or patent, the Commissioner may at the request of the applicant
issue the patent for the improvement as a patent of addition. A

. patent of addition shall not be granted until after the grant of the

main patent, and the term of a patent of addition shall expire on the
same date as the main patent. A patent of addition shall not be
refused nor held invalid solely on the ground that the subject matter
thereof may not be considered to involve mventlon, within the mean-
ing of section 23, over the invention of the main patent, provided
the subject matter claimed in-a patent of addition is included within
the scope of & claim of the main patent.

Note

“This proposal is intended to bring up vhe subject of patents of addition which

are found in the laws of many countries,

5. Maintenance of Renewal Fees

1. During the period of the duration of & patent there shall be
paid a first maintenance fee prior to the expiration of the fifth year
from the date of the patent and & second maintenance fee prior to
the expiration of the tenth year from the date of the patent, but.said
fees may be paid within six months after the expiration of the fifth -
or tenth years, respectively, upon payment of the additional fee
prescribed. Notice of the requirement for the payment of the main- .
tenance fees shall be attached to or embodied in the patent. Failure
to pay the maintenance fees shall result in the termination or lapsing
of the exclusive right conferred by the patent at the end of the
fifth year or at the end of the tenth year as the case may be.

9%
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* 2..Patents for designs shall be granted. for the. term of fifteen
years, subject to-the payment of maintenance fees as in the case of
other patents. . -

3. The following shall be the maintenande fees

'+ First maintenance fee; payable before the explra.tlon of the

fifth year of the patent, $50, and $25 in the case of design patents;

Second maintenance fes, payable before the expiration of the
tenth year of the patent, $75 a.nd $25 in the case of desxgn
patents;

" On delayed payinent of & maintenance fee up to' six mont.hs, for
each month or fraction. thereof, $10, and $5 in the case of design
patents

Note

This proposal follows H, R. 8700, 80th Congress, which s a modification of a

~ recommendation of tlie-Science Advisory Board, 1935, and brings up the- subject

-~ of periodical fees intended to eliminate from being in force patents in which

their owners are no longer interested.



APPENDIX

TABLE OF PATENT LAWS, 1874-1949%
. (A) REVISED SBTATUTES OF 1874
‘RS Draft|R. 6. Draft | |

Sec. Sec. | Sec. Sec.
0 ... Repealod Mar. 3, 1033 | 973.. Repealed Juns 25, 1048, and |
g: 1 replmodbyﬁﬂv.s. 0.1928
... Repealed Mar. 3, 1933
478 2
47 Y
480.._. ¢
481 (]
482, 7
483 6
484-5._.... Repealod Mar, 3, 1933
486,
487. 18,19 | 4
488 15
«©_ 12
090 ... Repealed Mar., 8,133
493. i )
o . 18
495 e Obsolote
v S, Obsdlete
802.:... Repealed June 25, 1948,
and replaced by 28
U.8. 0, 1744
893..Repealed June 35, 1048, and
replaced by 28 U, B. 0. 1746
8%4._Ropealod Inng.zs, 1948, and
replaced by 28 U, 8. O, 1745
'(8) STATUTES AT LARGE
Date Chapter | . Beetion Volume | Page Draft Section
Mar. 8,1883. .. ... eecvacmacean 143 | (Part)....-.... 2 625 | 68,
Feb. 4, 1887 eceenen. e . comeene| - 105 ] 1,8 eeenen % 837 1 07.
15 % 0 | 85.
54 | 1 (part)....... % 939 | 10.
73 | — o 436 [ 48, 51, B2, :
" 3|78 (part)..-..... -] 619 | (Printing, 44 U. 8. C.
233-4, not affectsd by
draft)
May 0, 1896. oo 204 20 1241 8.
Mar 8, 1897, oo . 81 | 1eeaaen. 29 €92 | 21, 22,
2 €92 .
38 |2
i 693 | 42,
5 693 | 64,
6 694 | 78, 80-83, 86. -
7 694 | Omitted.

e Does s mot nclude 1o 5 laws, and ’
; gl;lovatem uw& appropriation acts, some temporary laws, some laws relating to
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TABLE OF PATENT LAWS, 1874-1949—Continued
(B) STATUTES AT LARGE—Continued

Chapter Section

Volume

Page

Draft Section -

i, T4, 1918.....o_..

Mar. 3, 915, ........

Feb, 15, 1916....

“July-8, 1916.....
Oct. 6, 1917..
July 1, 108

Nov. 4, 1919

Mar. 6, 1920...
Mar.'3, 1921...
Feb. 18, 1922

Feb: 13, 1025
Mar, 4, 1925

Fob, 7,1927......
Fob, 14, 1927

Mar.2,1927......

gunes

414

B8

. Pub,’
Res.’
ot

8 gRegl

1 (part).......

§

§§§e=w§§

3.

3.

85.

93.

22, 34, 95.

3L

a3.

Amends R. 8. 4902
8, :
63.

RepealsR 8. 4902.

Repealed June 25, 1928,
and replaced by 28
U. 8. O. 1498.

13.

27,28,
2.
Amends R 8. 478,

2.

Amends R, 8. 440.

42;.

88.

Amends Act of June .
25, 1010, repealed
June 25, 1928, and
mplaoad by 28 U, 8.
0. 1498,

8.

99,

Obsolete.

Amends R. 8, 477,

Amends R. 8. #0.

18, 19,

Amends Act of Jan. 12,
1895. -

85.

6.

46.

78, 80-83, 86.

13, 14, 88.

Omitted. -

6L - ,

Amends R. 8, 892, '

84, s

2

8.

4. o

Amends R. S.4897.

7

44,

43,

Repeals R. 8. 4910.

Repenls Bec. 9, Act of
Feb. 9, 1893.
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“FABLE OF.PATENT.LAWS,:1874-194%+-Continued
{B) BTATUTES AT LABGE‘!‘-MW(’ C ’

Date e -Ohapter Section | Volumo Page - -Draft Section

Mar.a,‘-m"l- » i 718 : 4“4 1336

Mar, 3, 1927 oo '
. Apr. 80, 1928._ -

88, 59,
1012 | Obsolete.
1476 | 47,48, 81, 52.

EE8usE
saaa'e.:"
3

8.
1557
¢8.

: . 156 | Omitted as repealed or

. : ] superseded by Act of

. . June 26, 1934, sec, 6,

ch. 764,48, Btat. 1228
(31 U. B, C. 725),

il .

21, 22, 27, 28, 56, 89, 01,

90. . ’

8L

.

102 (m)y » o

100. S

.-

B Ropeals R, 8..440, 477,
Rl . 484, 485,490, 491, 492,
ten 0 49244928, 4932,

. 15629 | 22,84,95. © .

342 | 2.

1212 | 21, 92,34, 79, 03, 95,

1212 | 102 (). :
C 22 | M.

1212 | 43,

1212 | 47,

1212 | &I, 82,

1213 | 41,

-
-
-
e

=~
-
¢
-l

-
-~
™
-
-
»
e
-—

o
A3

% 4
Y

Fa
I EEEEER

o, e
| Repeals-R. 8, 4897,"
g
188,
88,
119 U. 8. O. 1337ahot
affected by draft’”
3. - -
188
77.
08.
Atomic Energy iAct,
not affected by draft,
718 | 78, 8083, 86. -
873 | Expired.

TSR Y MR

July2, 1940, ... “_'

=
g2 2ssang EX|

23

U.UTA REL ) DO
JFune 16, 1942 Y

“Oct. 81, 1942 : ..
July §,1046. oo

R

>

&

g
‘3% BEgi

Aug 1, 146,000 i
Atg. 7, 19%6. :




REVISION TITLE 35 U. S. CODE

TABLE OF PATENT LAWS, 1874-1949—Continued
’ (B) STATUTES AT LARGE—Continned

Date

‘| Ohapter

Volame

Psge Draft Section

Aug.8,1946 .. __.

010

1.3 ) 3 PO

o

139

Not focluded or af-
fected by draft; part
of sa¢. 9 included in
sec. 26. ’

Not included or af-
fected.

Not fncluded or af-
fected. .

Title 28, Judiclal Code
and, Judiclary, re-
peals Act of Juns 25,

' 1910, amended July
1,1918, end R. 8. 892,
893, 894, and 973, and

" replaces by 28
U. 8. C. 1498, 1744,
1745, 1746, 1928. Not
included or affected.

ds 28 U. 8, C,

940
413

A

1498, 1781, 1746; re-
peals 28 U. 8, C. 1745,

SHALRSSscRERRIR RS RA R R,

. emmemrmeccanascanane Obsolote
.2 : b " R 8. 61 -

22 e S Obsolete | 50 . SO 77
] 1n|s 90 PO v
. DO .. 21,22,89 82 91 77
> AN 22,84,95| 83 82 o
82, 102 54 < S T
32b 100 | &5 4. e
. 27,28, 90 | 86 05 ki
123 29, 30 | 86a. 9. i
. 31 87, | 101-114._. Not included or affected
36 40 | 59 by draft, part of 109 {n sec. 26
L7 R Cemaan 42,80]60. ... . ceacecaceenas
b 2 55]61.



