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CosranrrTEE ON Ways aND MEAXS,

House or R}:rxmsvu'm _

Wednesday, October 23 1919.7;

The conunittee met at 10.30 a. m., Hon. Joseph W, Fordney (chair:
man) presiding, to hear witnesses on H. R. 9983 and H R 10071.
(The bills referred to are as follows:) : RS

[H. R. 9983 (by Mr. Fﬂdﬂ”)l : IR

A BILL To provide revenue and encourace domestic industries by the dlminlﬂon. tnrouch
the assessment of special duties, of unfair foreign competition, and for other parposes. .

Be it enacted by the Senate and House of Representatives of the United States
of Amerien in Conyress assembled, That this act shall be cited as the “Anti.
dumping Act.” and that— :

The “ speeial duty * provided for in this act shall be levied upon merchandise
Imported into the Tnited States of a class or kind identical to or comparable with.
a ciass or kind made or produced in the Cnited States, or of a kind soid in com-
petition with articles mide or produced in the United States, to be detemlned
and promuigated by the Secretary of the Treasury.

SEC, 20 That the term * United Statex” shall mean the Tnited qtates and any
Territorv or place subject to the jurisdiction thereof, except the Philippine
Islands, the islands of Guam and Tutuih. the Virgin Islands, and the Panama
Canal Zone,

Sec. 3 ’I‘hnt the termm *“person” wherever used in this act shall be defined
to mean and include any individual, partnership, corporation, association, or
other body.

Sec. 4. That the term * foreign home value” wherever used in thig act shall
be defined to mean the price plus the cost of the package and the package charges
at which such merchandise or =itnilar merchandise comparable therewith in
value is freely offered for sale in the principnl market or markets of the country
of exportation for consamption or use {n said country in the ordinary course »¢
trade and in the usual or fajr average wholesale quantities that the same kind
or cluss provided for in this act is sold In the United States. .

Sec. 3. That the words “ the value to countries other than the United States™
wherever used in this act shall be defined to mean the value plus the cost of the
package and the packing charges at which any merchandise or similur merchan-
dise comparable therewith in vilue s freely offered for sale for exportation to
countries other than the United States {n the principal market or markets of the
country of exportation in the ordinary course of trade and in the usual or fair
average wholesule quantities that the same kind or class provided for In this
act is soild in the United States: Prorided, That any import duties or excise
taxes rebuated or not puid by reason of the exportution of such merchandise from
the country of production or sitle to the country other than the United States
shall be ndded to export price.

Src. 6. That the term * cost of production ™ wherever used in this act shaijl
be defined to mean the cost of labor and material of the merchandise exportad
to the United States at the time of production pius the actual general expenses
and a profit which is usunlly and ordinarily added to the cost of labor, ma-
terinl, and genern] expenses by manufacturers in the country of production of
merchandise similar in material and production or manufacture and pius the
cost of the package and packing charges

SEc. 7. That the term *“ sanles price "wherever used ln this act shall be de-
fined to mean—

(a) The price plus the cost of the package and the packing charges at which
the person in the foreign country or his agent seils the merchandise to the

- ' ] .
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person in tbhe United States or big agent: Provided, That the person {n the
United States has no financial or other interest in the business of the person
tn the country of exportatiop shippiag or seiling the merchaudise to the person
in the United States.

{b) If It can be shown to the sitisfaction of the appraiser, or the person
acting es such, that the person in ti:» United States, buying directly or through
bis agent in the TUnited States or through a foreign agent, has any financial or
other interest in the business of the nerson in the country of exportation ship-
ping or selling the merchandise to the person in the United States, the ap-
praiser or the person actieg as sucl wiil secure from the person in the United
States his sale price in the TUnitel 3tates of the imported merchandise plus
the cost of the package and the puc~ing charges, and compare this price after-
due gllowance has been made for i | eXpenses included in said price incurred
from the place of manufacture or - rzliase in the foreizn country to the place
of delivery in the United States w:% . *he sales price that the person {mporting
the merchandire pays or has acreed ' ) pay to the foreign shipper, manufacturer,
or owner, and report to the collectcs iy the sales price the lower of the two.

(¢) If the merchandise imported !1t> the United States has been secured
from the foreign owner, mapufacttr 7, or shipper otherwise than by purchase,
the sales price plus the cost of the ~ ~aize and the packing charges will be the
price at which the person lmportin: tile merchandise sells or agrees to sell
the merchandise in the United St :8 plus the cost of the package and the
packing charges either prior to or = iicequent to the date of jmportation, less
all expenses, included In said price ivcurred from the place of shipment or
mapufacture ia the forelgn count:r to the place of delivery in the TUnited -
States. . .

Skc. 8. That the foreizn hwne voli » ar the value to countries other than the
United States, as the case may be, : il be taken at the date of sale or pur-
chase of the merchandise exported ¢ “he United States. or if such merchandise
18 secured otlierwise than by purciz., at the date of exportation of tlie mer-
chandise to the United States.

Sec. 9. That whenever merchand; ©, whether dutiable or free, {8 exported
to the United States of the class or ¢ 11 provided for in this act, and the sales
price is less than the foreizn howe .:lue, or in the ubsence of such value is
less than the value to countries othor 2lcn the United States, or in the absence
of such value is less than the cact ot production, there shall be levied and-
collected, in addition to the duties «:r _inported merchandise prescribed by law,
a special duty in an amount equal ‘o the difference between the sales price
and the foreigrn home value or the ulue to countries other than the United
States or the cost of production, as ¢} » ¢ase may be.

Sec. 10. That the appraiser, or tus¢ Terson acting as such, shall report and
return to the collector his decision a: o the foreign home value, or the value
to countries other than the United -iates, or the cost of production, as the
case may be, and the sales price,

Sec. 11. That if the appraiser, or e person acting as such, can not ascer-
tain the sales price {n the United &* ‘s provided for in either (b) or (c) of
section 7 of this act within 10 du~: afier the entry of the merchandise he
shall withhold his return to the colle or under such regulations as the Secre-
tary of the Treasury may prescribe.

Sec. 12. That if the collector shall ¢ 2em the forelgn home value, or the value
to countries other than the United S'a%s, or the cost of production reported
by the appraiser or the person acti1 2 as such of any imported merchandise
provided for by this act to be too o v, or shall deem the sales price of such
merchandise to be too high, he may ¢« *hin six months after the date of such
report and return appeal to reappra ‘¢ment, which shall be made by one of
the genernl appraisers, or if the lircp ~ter, owner, agent of consignee of such
merchandise shall deem the foreigm [:( e value, or,the value to countries other
than the United States, or the cost ¢! ~roduction reported by the appraiser or
the person acting as such to be too i 1, or shall deem the sales price reported
by the apprafser or the person actin;’ Is such to be too low, and shall have
complied with the requirements of th> existing law with respect to the entry
of such merchandise, he may withir: "7 days thereafter appeal to renppruise-
ment by giving notice thereof to the ¢« “ector {n writing.

Sec. 13. That the general appraiser, :n ¢nses of reappraisement provided for
In section 12 of this act. shall repci* o the collector of customs the forelgm
home value or the value to countries ¢t i<z than the United States, or the cost of
_prodqulon. as the case may be, and .ie sales price and such value or cost
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ot production and sales price shall be final and conclusive aguinst all partles
" fnterexted therein unless the owner, consignee, or agent of the merchandise
shall deem such value or cost of production reported by the geperal appraiser
to be too high or the rales price too low and shall within five days thercafter
give notice to the collector in writing of an appeal, or unless the collector
shall deem the report of such value or cost of production to be too low
or the sales price too hizh, and shall within 10 days thereafter appeal to
re-renppralsement by the Board of General Appralsers. -
8Skc. 14. That in all cases of reappraisement or re-renppraisement provided for
In sections 12 and 13 of this act the collector shall transumiit the jnvolice and
all the papers appertaining thereto to the board of nine zeneral appraisers, to
be by rule thereof duly assigned for determination. In such cases the general
appraiser and the bhoards of general appraisers shall proceed by all reasonable
ways and menns in their power to determine the foreign home value, or
the vilue to countries other than the United States, or the cost of production,
as the case wmay be. and the sales price, and In =0 doing may exercise both
Judicial and inquisitorial functions. In such cases the generai appraisers
and the boards of general appraisers shall give reasonable notice to the
Importer and the propec representative of the Government of the time and
place of each and every hearing, at which the parties or their attorney
shall have opportunity to introduce evidence and to hear apnd cross-examine
the witnesses for the other party and to inspect all snwmples and all docu-
mentary evidence or other papers offered.  Aflidavits of persons whose attend-
ance ¢rn not be procured may be admitted [n the discretion of the general
appriiser or Board of General Appraisers. .

Skrc, 15. That no reappraisement or re-reappraisement provided for in this
act shall be considered i{nvalid because of the ahsence of the merchandise or
samples thereof before the officer or officers making the same, where no party
In interest had demanded the Inspection of such merchandise or samples,
and where the merchandize or samples were reasonably accessible for ipspecs
tion.

See. 16. That the decision of the appraiser, or the person acting as such (in
caxe where no objection is made thereto, either by tbe collector or by the
Importer, owner, consignee. or agent), or the single general appraizer in case
of pu appeal, or of the hoard of three general appraisers, in all reappraisement
cases provided for In this act shall be fingl and conclusive against all parties,
and ghall not be subject to review in any manuer. for any cause, in any
tribunal or court. and the collector, or the person acting as such, shall
axeertain, fix. and Haquidate the amount of the special duty provided for
fn this uct, in addition to the dutics prescribed by existing law on such
merchandise, or other merchandise subject of this act, but in no instances
where such special duties are uxcertained, fixed, and liquidated shall additional
dutlex be assessed as provided for in paragraph 1 of section 3 of the tarift act
of October 3. 1013. .

Skc. 17. That if any person jwmporting merchandise into the United States
shail fafl, at the request of the Secretury of the Treasury, or an appraiser,
or person acting as such, or a collector of customs, as the case may be, to secure
permisxion fur a duly accredited officer of the United States to inspect any or
all books, records, accounts, documents, or other papers pertuining to the value
or classifieation of such mercliundize, of the person selling, shipping, or con-
signing the merchandise to the United States, then the Secretary of the Treas--
ury shall, while such fajlure or refusal contlnues, prohibit future lmportations
Into the United Stiites of merchandise from such person by any importer.

Skc. 18. That if any person engaged in the importation of merchundise into
the United States or engaged In dealing in such lmported merchandise shall
fail or refuse to submit for inspection of a duly accredited investigating officer
of the United States upon request so to do frow the collector or the appralser,
or the person acting as such, or any other officer of the United Stutes customs
duly authorized by law, any or all of his hooks or records, accounts. docu-

. menty, or other papers pertaining to the value or clussification of any such
Imported merchandise, then the Secretary of the Treasury, while such failure
or refusal continues, shall prohibit the future fmportations of any merchandise
jmported into the United States by or for the purpose so refusing, .

ch.v 13, That the consular jnvoice covering merchandise-subject of this act

- that 18 actunlly purchased shall contain, in addition to the facts and details
now required Ly existing luw, the foreign home value, or. in the sabsence of
such value, the value to countries other than the United States, or, In the
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sbsence of such value, the cost of production, as the case may be, when such
value or cost does not equal the sale price.
Srpc. 20. That if any person engaged in the Importation of merchandize into
the Tnited States shall give or receive u rebate or concessioun from the sale
" price, whereby the United States shall be deprived of the lawful duties or any
portion thereof accruing upon the merchandise, or any portion thereof, without
no:lfying the collector of such rebate or concession from the sales price, either
at ‘ime of entry or afterwards, or shall fail or refuse to submit to the inspee-
tior. by a duly nccredited officer of the United States, when requested =0 to do,
" apy or all of his hooks, records, or accounts pertaining to said merchandise,
he ¢:all upon conviction be fined for each offense a sum not exceeding 35.000
or b imprisoned for a time not exceeding two years, or both, in the discretfon
of te court. ‘

Q. 21, That the speeial duty herein provided for shall be treated in all
respxs tu o= regular customs duties within the meaning of sections 2077 and 3015
of the Nevised Statutes, nnd parazraph O of sectlon 4 of the tariff act of October
3, 151, and all other statutes providing for drawbhack customs duties upon ex-
portzt. .1 of fmiported merchandize or articles manufuctured or produced in the
United States with the use of imported merchandise.

See. YL That the Secretary of the Treasury shall designate or appoint n
sufficier { number of specinl agents or other oflicers having expert knowledge of
the acu ‘»ixtration of customs Iaws, or appnint persons from lists of eligibles
to he =t upited by the Civil Service Commission and in acenrdance with the
ecivil-ser ‘o laws, at a compensiation not to exceed (5000 per annum, gnd
actual 01 wling and subsistence expenses, when away frem their official sta-
tiong, ro' to exceed 88 per diem, to determine such facrs ax are required
to asxist e Secretary of the Treasury In making proper investigutions under
thix act 7l In securing uniform and praper appraisement and classifieation
and, for t e purposes, there is appropriated out of any meneys in the Treas-
ury not ¢ herwixe approprinted, the sum of f150.000 per annum or 50 much
thereof ns “aw be necessary.

Sec. 23, Tunt the Secretary of the Treasury is authorized and directed to
pl:escrﬂw w1 1) pules and reguintions ar may be necessary for the enforcement of
this act. . :

{H. R. 10071 (by Mr. Fordney).}

A BILL To p~ vide revenue nnd encourare domestic indusiries by the elimination, through
the aszessmey. § of special duties,-of unfair foreign competition, and for otlier purposes,

Be it enaclc t by the Senate aml House of Representatives of the United States
of America inn Tonrgreas aaxembled, That the “ special duty ™ provided for in this
act shall be {21 '] upon merchuandise imported into the United States of a class
or kind identlr il cr comparable with a class or kind made or produced in the
United Rtates, .» nf a kind sold In competition with articles made or produced
fa the United {tutes, to he determined and premulgated by the Secretary of
the Treasury. : .

Sec. 2. That “o term “United States™ shall mean the United States and.
any Territory o° niace subject to the jurisdiction thereof, except the Phillp-
pine Islands, 4 [slands of Guam and Tutuila, the Virzin Islunds, and the
Panama Canal Z ne.

Sec. That the (srin “ person ™ wherever used in this act shall be defined to
;not;nn and include :ny individuoal, partnership, corporation, associatlon, or other

v.

Sec. 4. That the torm * foreizn home value ™ wherever used in this act menns
the value plus the 7ast of the package and the packing charges at which any
merchundise or <1 Tiar merchandise comparable therewith in value is freely
offered for sale i ia principal market or markets of the country of exporta-
tlon for consumptint or uxe in suld country in the ordinary course of trade und
fn the usual or fa'r average wholesale quantities that the same kind or cluss
provided for in this ¢t Is sold In the United States: Provided, Thut the term
“ forelgn home value * shail not include any excise taxes levied uguinst such
merchandise and reb: jed or not paid when exported to the United States.

Sec. 5. That the s via * the value to countries other than the United States ™
wherever used in this ot meuns the value plus the cost of the package and the
packing charges at w1 vh any merchandise or similar merchandise compuruble
therewith in value (¢ ‘nely offered for sale for exportation to countries other
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than the TUnited States In the principal market or markets of the country of
exportation in the ordinary course of trade and in the usual or fair uvemge'
whoalesnlo quantities thut the same kind or class provided for in this act is
sold in the United States: Prorided, That any import duties or excize taxes
rehited or not puid by reason of the exportation of such merchandise from the
country of production or sale to the country other than the United States shall
be added to export price.

Sec. 6. That the term “ cost of production * wherever used in this act means
the cost of Inhor and material of the merchandise exported to the United States
at the time of production plus the actual generad expenses and a profit which
1s usually and ordinarly added o the cost of labor, materinl, packing charges,
and general expenses by manufacturers in the country of production of mer
chandise similar In material and production or manufacture,

Sec. 7. That the term * sales price™ wherever used fn this act meanf——

(n) The price plus the cost of the package and the packing charges at which
the person in the foreizn country or his agent sells the merchandise to the per-
gon In the United Stutes or his agent: Provided, That the person In the United
States has no financial or other interest in the business of the person in the
country of exportation shipping or selling the merchandise to the pemn in
the United States.

(b) 1f it cun be shown to the sati faction of the appraiser, or the person
acting as such, that the person in the United States, buyving directly or through
his azent in the United States or through a foreign seent, has any financial
© or other Interest in the business of the person in the country of exportation

shipping or :eliing the merchandise 1o the person in the United States, the
appraiser or the person acting as such will secure from the person in the United
States his sale price in the United States of the fiporte] merchandise plus the
cost of the package aml the packing charges, and compare thix price after due
allowanee: has been made for all expenses incltuded in said price incurred from
the place of manufacture or purchuase in the foreign country to the place of de-
livery in the United Statex with the sales price that the person Importing the
mierchandise pays or huas agrewsd to pay to the foreien shipper, manufieturer,
< or owner, and report (o the collector a~ the salex price the lower of the twe.

() 1f the merchandise Imported fnto the United States has heen secured
from the foreizn owner, manufaetyrer, or shipper otherwise than by purchase,
the sales price, plus the cost of the prickage and the packing charges, will be
the price at which the person importing the merchandise ~ells or agrees to
well the merchandise fn the United Ktittex, plus the cost of the package and the
packing charges, either prior or subsivuent to the date of Importation, less
all expensex, included In said price incurred from the place of shipment or
manufacture in the foreizn country to the place of deilvery In the United
States.

Sec. 8. That the foreizm home value or the value to countries other than the
Thnited States, as the cuse may he, =hall he taken at the date of sale or pur-
chiase of the merchiundise oxportwd to -the United States, or if such mer-
chundise Is secured otherwise than by purchase, at the date of exportation of
the merchandise to the United States.

Ske, 9. That whenever merchandise whoether dutiable or free is exported (o
the United States of the class gr kind provided for in this act, and the sales
price is less than the foreizn honte value, or in the ab-ence of such value I3 lexs
than the value to countries other than the United States, or o the absence of
such value s lexs than the cost of praduction, there shall he levied and col-
lectedd, in addition to the duties on imported merchandise prescribed by law, a
special duty n an mmount equal tn the ditference between the sales price and
the foreixn home value or the vilue to countries orher than the United States
or the cost of production, as the casxe may be.

Sec. 10. That the appraiser, or the person acting as such, shall report and
return to the collector his decision as to the foreizn home value, or the value
to countries other than the United State-, or the cost of production, as the cixe
may be, and the sules price.

Skc. 11. That if the appraiser, or the person acting as such, can not necermln
the sales price in the United States provided for in either (b)Y or (¢) of section
T of this act within ten days after the entry of the merchandise, he shall with
hold his return to the collector under such regulations ax the Secretary of the
Treasury may prescribe.

Skc. 12, That if the collector shall deem the forelgn home vilue, or the value
to countriex othier than the United Stutes, or the cost of prixluction reported
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by the appraiser or the person acting as such of any lmported merchandise pro-
vided for by this act to be too low, or shall deem the sales price of such mer-
chandlse to be too high. lte may within six months after the date of.such report
and return appeal to reapprulsement, which shail be made by one of the general
appraisers, or if the {n.purter, owner, agent, or consignee of such merchandise
shall deem the foreign livwme vulue, or the value to countries other than the
Unpited States, or the cost of production reported by the appraiser or the person
acting as such to be tr high, or shall deem the sales price reported by the
appraiser or the persoi: acting as such to be too low, and shall have complied

- with the requirewment3 2f existing law with respect to the entry of such mer-
chandise, he may with:! i *en days thereafter appeal to reappraisement by giving
notice thereof to the coilector in writing,

Sec. 13. That the geteral appraiser, in cases of reappranisement provided for
In section 12 of this : 2%, shall report to the cuilector of customs the foreign
home value or the valt 2 to countriex sther than the United States, or the cost
of production, as the ¢ ise may bLe, and the sales price; and such value or cost
of production and szies price shall be final und conciusive azajnst all parties
interested therein unli - the owner, cunsiznee, or agent of the merchandise shall
deem such vaiue or cu:t 9¢ production reported by the general appraiser. to be
tuo bigh or the sales ' rice too low and shall within five duys thereafter give
‘notice to the collector | 1 writing of an appeal, or unless the cullector shall deem
the report of such vaite nr cost of pmduction to he too low or the sales price
too higli, and shall w{ l:in ten days thereafter appeal to re-reappraisement by
the Board of General ..npraisers,

Sec. 14. That {n a2l oses of reappriisement or re-reappraisement provided
for in sectinns 12 anc ' 3 of this act the coilector shall transmit the (nvoice and
all the papers appertz -<iuz thereto to the hoard of nine general appraisers, to
be by rule thereut dul’ assigned for determination. In such cases the general
appraiser and the baur<is nf gzeneral nppraisers shall proceed by all reasonable
ways and means {n ¢l eltr power to determine the foreigzn home value, or the
value to countries cti+r than the Thited States, or the cost of production, as
the case may be, and t e sulex price, and In so doing may exercise hoth judicial
and_ Inquisitorial functions. In such cases the genernl appraisers and the -
hoards of general apn-nisers shall zive reassnable notice to the importer and
the proper representst ve of the Government of the time and place of each and
every hearing. at whic 1 the parties or their attorney shall have opportunity to
introduce evidence a2t %0 heur and cross-examine the witnexses for the other
party ard to inspect a ] szwnples and all documentary evidence or other papers
offered. Affidavits of erons whose attendance cun not he prncured may be
admitted in the discrvtion of the general apprniser or Board of General Ap-
praisers.

Sec. 15. That no rempraisement or re-reappraisement provided for in this
act shall be considere Invalid because of the nhsence of the merchandise or
samples thereof hefore the officer or ufficers making the same, where no party
In Interest had demcn led the inspection of such merchandise or samples, and
where the merchandis ar samples were rensonably accessthle for {nspection

Sec. 16. That the Ce-+sion of the appraiser, or the person acting as such (in
case where no objectli o I made thereto, cither by the onilector or by the im-

- porter, owner, consich~e or agent), or the single general appraiser in case of
no appeal, or of the !oard of three peneral appraisers, In all renppraisement
cases povided for {n !:is act shall be final and conclusive agninst all parties,
and shall not he subje 2 to review in any manner, for any cause, in any tribunal
or court, and the ccilsctor, or the person acting as such, shall ascertain, fx,
and liquidate the an:n :1t of the special duty provided for in this aet, in addi-
tlon to the ruties pe'<cribed hy existing law on such merchandise, or other
merchandise subject o thiz ac¢t, but in no Instances where such special duties
ure ascertained, fixed, “nd liquidated shall additional duties be assessed as pro-
vided for in paragran! I of séction 3 of the Tariff Act of October 3, 1913.

Sge. 17. That If cnv person hmporting merchandise into the United States
shall fail, at the reque~<t of the Secretary of the Treasury, or an appeaiser, or
person acting as sucl: or a collector of customs, as the case may be, to secure
permission for a duly aceredited officer of the United States to inspect any or
all houks, records, ceounts, documents, or other papers pertaining to the value
or classification of szeh merchandise, of the person selling, shipping, or con-
signing the merchand - & ‘¢ the United States, then the Secretary of the Treasury
shall, while sueh fuflvre er refusal continues, prohibit future importations into
the United States of 71 erchandise from such person by any lLmporter.
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Sec. 18 That If any person engaged in the importation of merchandise into
the United States or enzaged In dealing in such {mported merchandise shall fail
or refuse to submit for inspection of a duly aceredited Investigating officer of
the United Statex upon request =o-to do from the collector or the appraiser,
or the person acting as such, or nny ather officer of the United States customs
duly authorized by law, any.or all of his books or records, accounts, documents,
or other papers pertaining to the value or classification of any such imported
merchandise, then the Secretary of the Treasury, while such failure or refusal
continuex, shall prohibit the future importations of any merchandise Into the
United Ntates by or for the persons so refusing.

Sec. 19. That the consular invoice covering merchandise subject of this aect
that = actually purchased shall contain, in addition to the facts and details
now required by existing law, the foreign home value, or, in the ahsence of
such value, the value to countries other than the United States, or, in the
absence of such value, the cost of production, as the case may be, when such
value or cost does not equal the sale price.

Sec. 20. That if any person enguged {n the importation of merchandise into
the United States shall give or receive a rebate or concession from the sale
price, whereby the United States shall be deprived of the lawful duties or any
portion thereof accruing upon the merchandise, or any portion thereof, without
notifying the collector of such rehate or concession from the sales price, either
at time of entry or afterwards, or shall fail or refuse to subniit to the inspec-
tion by a duly accredited officer of the United SRtates, when requested =o to do,
any or 21l of his books, records, or accounts pertaining to raid merchandise, he
shall upon conviction be fined for each offense a sum not exceeding $35.000 or
be Imprisoned for a titue not exceeding two years, or both, in the discretion of
the court. : .

SEC. 21. That the specinl duty herein provided for shall he treated in =il
respects as resular customs dutfes within the menning of sections 2077 and
3015 of the Revised Statutes, and paragraph O of xection 4 of the tarifl act of
QOctober 3, 1913, and all other statutes providing for drawback customs duties
upon exportation of imnorted merchandise or articles manufactured or produced
in the United States with the use of imported merchandise.

Sec. 22, That the Secretary of the Treasury shall desizmate or appoint a
sufficient nuwber of special agents or other officers having expert knowledge of
the administration of customs laws, or appoint persons from lists of eligibles
to be supplied by the Civil Service Conumission and in accordance with the civil-
service Iaws, at a compensation not to exceed $3,000 per annum, and actual
travelinzg and subsistence expenses when away from their official stations not
to exceed £8 per diem, to determine such facts as are required to assist the
Secretary of the Treasury in making proper investizations under this act and
{n securing uniform and proper appraisement and classification and, -for these
purposes, there is approprinted out of any moneys in the Treasury nnt other-
wise approprixated the sum of £150.000 for the fiscal year ending June 30, 1020.

Src. 23. That this act shall be cited as the “antidumping act.”

Sec. 24. That the Secretary of the Treasury is authorized and directed to
pres}t;rihe such rules and regulations us may be necessary for the enforcement
of this act

STATEMENTS OF MESSRS. GEORGE C. DAVIS AND OTTO FIX.

The Crramarax. Mr. Davis, the committee wants to ask you gentle-
men a few questions in regard to this bill.  They want some explana-
tions of provisions of the bill and their application. Questions as to
the foreign value of money have been raised and we desire an opinion
as to whether some mention should he made in the bill as to foreign
exchange, . ‘

Me. Kitehin has made a sugaestion that =cems to me to he most:
valuable, Mr. Davis, and that is to have a provision in this bill to re-
quire all exporters in foreign countries to-make affidavit to the Ameri-
can consnl that the value deelared by him is correct.  This might lay
a foundation for arriving at the real facts as to foreign market
values, ' _ , S
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_Mr. Krrenax. If we aze going to pass this bill, with section 4, rela-
tive to “ foreign home vilue.” we should require the exporter to state
by aflidavit what was tie * foreign home value” of the article ex-

ported.

Mr. Davis. That is in the bill now. It might be made a little
clearer. .

Mr. Krremx. Of course, the Secretary of the Treasury could make
_~that regulation. S
Mr. Davis. 1t is in the bill now, in section 19.
The Curamrstax (readiag):

That the consular invoice covering merchundise subject of this act that I8 nctu-
ally purchased shall contalnn .a addition to the facts and details now required
by existing law. the foreign lame value, or, in the ubsence of such value, the
vulue to countries other thar e United States, or, In the ubsence of such value,
the cust of production, as t e cuse way De, when such value or cost does not
equal the sale price

The suggestion is to = :ke him make an affidavit to that.

Mr. Davis. That miz':t e added, but under the existing law he
makes afidavit to all thse things. I think it is a good suggestion
that it be added.

Mr. Krrcmy, It seern - we had not carefully noted section 19.

The Cramarax. I reac zle bill, but did not observe that section 19
referred to that feature. -

Mr. Loxgworrn. The zxisting law is practically that now, is it
not.

Mr. Davis. The existing law is that the shipper of the mer-
chandise, if he actually s:lis it, must declare before the United States
consul under oath the p ice he gets for his merchandise; if he does’
rot sell. and sends it over on consignment, he then declares the price
upon his invoice is either the market value of the merchandise or the
price he would be willir » to accept as a market value. That is re-
quired at the present tii:e. In addition to that. he must state the
home value at date of = ‘e, or the value to countries other than the
United States at date of :ule, or, in the absence of those tio, the cost
of production. I think ¢ would be just as well to add the oath fea-
ture to those statements.

Mr. Krreury. And tii cath feature and make the penalty a little
heavier than it is now. .. :

Mr. Davis. Can _you raach with any penalty?

Mr. OworFrErp. You r:ight prevent him fyrom shipping in the
future if he does not te! :he truth. :

Mr. Davis. We have ' Lat provision now. :

Mr. Youxe. You mes:: there is no way to reach him by a penalty
or punishment imposec¢ ¥ a court? ,

Mr. Davis. No, sir.

Mr. Krrcurx. Or the fellow to whom he is consigning, or if he
has an agent here. Befi »a the war many sold through agents here.

The Cramdrax. Mr. (lavis, would not the penalty clause in the
back of the bill catch i m? : .

Mr. Davis. Section 17 would cover that.

The Cramyax, We cin not go over there and punish a man by
law in that country. ‘

Mr. Davis. T think it = covered by section 17,
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Mr. Krrcmin, If a man makes a false affidavit as to any material
fact with respect to the value of the goods, is he prohibited from ex-
porting any more goods here, under this bill{ )

Mr. Davis. I think section 20 covers that. No, section 20 would
not reach the foreign shipper, but you could always reach the foreign
shipper through the importer. You can always reach him in that
way. - : ~
l%r. Youxa, Would it not be well for Mr. Fix to sit beside Mr.

Davis in order that they may collaborate in their answers’to these
questions? ‘

The Cuairyax. Yes; I think that is a good suggestion.

Mr. Greex. How would it do to start and read the bill (H. R.~
9983) and ask questions as we go alongt

The Cuamotax. I think that would be a good plan. We will fal-
low that procedure.

Gentlemen, Mr. Kitchin suggests that lines 3 and 4 on page 1 be
transferred to the back of the bill. - )

Mr., Xircuix. That is to harmonize with other laws in regard to.
this matter—put it last instead of first. - ~

" The Cuamyax. Add it to section 23. )

Mr. Davis. All right. : :

The Cuamyax. We will have the print of the new bill (H. R.
10071) here in a few minutes. .

Mr, Kirrcurx. Mr. Davis, would it not be better, in line 6, instead
of using the word “ merchandise,” to use the words “article or arti-
cles”? Is not that broader than the term “ merchandise,” and do
we not speak of * articles impoited” instead of * merchandise im-
ported ” in all our tariff lawst

Mr. Davis. There has been more or less of a question on that.
There was an old case, I do not recall just what it was, but it was
an old case where the question was whether a carload of lime was
an article or not. We thought that “ merchandise ” was broader.
You can have both. . :

Mr. Kurcuix. Do not the tariff laws generally read “article” or
“articles imported "¢ :

Mr. Davis, The present law does; yes, sir. .

Mr. Kitcuix. Would not that cover everything? I remember
very well when we were writing the various revenue laws, including
the Underwood Act, that we discussed that very question, and it
came up again in the consideration of the 1916, 1917, and 1918
revenue acts as to whether it should be ¢ goods, wares, and merchan-
dise ” or “ merchandise.” or the words “ article” or “articles.” Mr.
Beaman, our expert draftsman, who is now the head of the draftin
service of the House, specifically investizated it and he concludeg

-and advised us that the words “article” or “articles” were suffi-
cier:itly broad to cover everything and were the proper ones to be
* used.

The Cramsak. Let me suggest that, in line 6, after the word
“merchandise,” insert “or article.” .

Mr. Davis. “Article or articles.” -

Mr, Krrcmiy, Yes: I think that would be better. If everything
that is imported—that is, of value—is not an “ article,” then our
tariff lJaws have made a mistake every time in putting in that word
instead of “ merchandise.” :
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" Mr. Davis. “Merchandise " js anything that is subject to barter
and sale. : .

Mr. Fix. That is broader chan “article,” it scems to me.

The CrarMax. If you weuld insert the words “ article or articles
imported,” after “ merchandise,” that would cover it. .

Mr. Krronrx. Why use o different term than has been used in
other acts? Why do we usc that word, instead of “article or arti-
cles,” which has been used lcretoforef . o

Mr. Gheex. It scems to me it is a good idea.

Mr. Kircuix. Everything imported is an article. ¥

Mr. Greex. In the custoris law I do not think you will find it
that way. ‘ .

‘The Cniamryax. What is - merchandise”¥. It is everything im-
ported. is it not? :

Mr. Davis. Anything thet is a matter of barter or sale.

Mr. Youxe. Why not hass a separate section defining what mer-
chandise is, and say it inclaies all articles, all stuff offered for sale
for any purpose in the Unit:-d Statest

Mr. Kircuin. All “articl 5™ offered for sale are “ merchandise.”
You are going to get right t:ck to “ articles.” ‘

-The Cnamax. I think 5u would cover without any question if
. you would insert those thre» words after the word * merchandise,”

in line 6, so-it will read, “levied upon merchandise, article, or
articles.” : :

Mr. Davis. Mr. Chairman would not that bring about a construc-
tion? I think the safest this = to do is to stick to the phrascology of
the present law, because if v.e change that phraseology, the present
law covering “articles,” they vil ask why we changed it.

Mr. Krrcuix. They will ray we must have had some purpose in
changing it. ' :

Mr. Davis. There is the d: nger. .

The Crramrmax. Would v: = strike out the word “ merchandise” in
line 6, and have it read “ art :le or articles{”

Mr. Davis. I would have : e exact phraseology of the present law.

The Crsmryax. Whatever that is. .

Mr. Davis. Whaterver thot is. - :

The Cuamsrax. Whether  is “ merchandise™ or “ article”

Mr. Davis. It is not * mer ©nandise.,” _

Mr. Kirens, It should rad: “ Upon article or articles imported
into the United States, of 1 class or kind essential to” ete. Mr.
Davis, what do you mean U’ the phrase in the section “ comparable
with a class or kind made ¢1 nroduced in the United States™? -

Mr. Davis. It means that ve may have some things in the United
States that are of the same cluss and kind as some merchandise in
a foreign country, and vet it veally is not comparable. For instance,
china 1s made in the Unite . States, and china is made in foreign -
countries. If it is.dinner wa'>, table ware, articles that go into daily
consumption and use in the nited States. it is not only of the same
kind or class but it is comv¢ rable; however. if it is art ware. which
is peculiar to some foreign < suntry and is not made here at all, it is
of the same kind or class, bu: it is not comparable.

Mr. Loxgwortir. Do vou t :ink the phrase “identical to ” is proper?

Mr. Davia. Yes. sir; beer: se in some instances you will get almost
an identical shipment into ¢! is country. - .
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Mr. Loxeworti. I mean the word “to.” C

Mr. Davis. I think “identical with ” would be better.

Mr. Loxaworrn. “ Identical or comparable with.”

Mr. Xirciux. Just strike out the word “to.” R

Mr. Loxcworrr. Then in line 10, instead of “ which shall be de-
termined,” we thought it was better to say “to be determined.” ~

Mr. Davis. I think it would have the same force, and I think it
would read a little better.

 The Cramryax. Then you think, Mr. Davis, to strike out the word
“t0” in line 7, and let it read “identical or comparable with,” would
be better? . , I . :
Mr, Davis. Yes, sir. .
Mr. LoxcworTir. Then strike out “ which shall” in line 10, and
insert “ to.” . .
The Cirsiryan. So that it will read “or of a kind sold in com-
petition with articles made or produced in the United States, to be
determined and promulgated by the Secretary of the Treasury.”
Mr. LoxcworTH. Yes. : -
Mr. Davis. I think that is all right. ‘ :
Mr. Kircix. In sections 2, 3, and 4, where it reads “shall be
defined to mean,” we struck out that phrase and put in_the word
% means.” That also applies to the words “shall mean.” We struck .
out the word “ shall” and added an “s? to the word “ mean,” so that
instead of saying “shall mean,” or “ shall be defined to mean,” it will -
read in those sections “ means.” And in section 4, where it reads
“that the term °foreign home value’ wherever used in this act
¢shall be defined to mean’ the value,” we struck out the phrase
“ghall be defined to mean,” and inserted “means,” so that it will
read “that the term * foreign hore value’ wherever used in this act
means ” the value, ete. o
Mr. Greex. That is the usual languaget
Mr. Davis. Yes, sir. . :
The Criamryax. That is corrected, and that will be in the cor-
rected bill when it comes. C ‘
Mr. Krrenex. Take section 4. line 11, the words “plus the cost of
the package and the packing charges,” what do you mean by that?
Do you mean the cost of the containert
Mr. Davis. Yes, sir. '
Mr. Kitciix. And then the cost of putting it up in the container;
that is, of packing it? - :
Mr. Davis. Yes, sir.
Mr. Kirciix. Does not the price of most articles sold include the
cost of the container? :
Mr. Davis. There is no rule. :
Mr. Xrrcmx. In an invoice for a case of shoes, say, do they in--
voice separately the shoes at so much and the container at so mucht
Mr. Davis. Yes, sir. They invoice them both ways. Sometimes
. the value of the container is included, sometimes it 1s not; in most
instances, it is not.

Mr. Krrcuin. As a part of the price?

Mr. Davis. It is extra to the price. " For instance, china coming
from Limoges, the unit value of the china has no relation to the
barrel or the box, and at the end of every invoice they add the
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bnrre] or the hogshead in which it is packed, and those hogsheads
have a-definite market value in Li imoges. They are always extra.

Mr. Kircis. There are some. however, that do not separate the
price of the container from the a:ticle, are thexe not }

Mr, Davis. I think the reason why the price of the container is
usually separated on foreign invoices is because our laws have re-
qulred} that on the invoices for Nany years.

Mr. Kircuix. Suppose they i zort a case of tomatoes, they would -
not bill the tomatoes sepqmtel\ f 'om the container, would they?
Cuhbk. Davis. They do it both ways with tomatoes coming from

: a.

Mr, Krrenis. Well, then, say a wo‘r of shoes, a case of shoes, would
they bill the shoes at so much and the box at so much?

Mr. Davis, Yes, sir.

Mr. Krrenix, Is that the usual way?

Mr. Davis. That is the usual wi.9.

Mr. Krreuiy. But there are ome instances where they do not
separate them? Here is the pom :+ In those cases where they do not
separate them, we do not want ¢ add the price that is already in-
cluded.

Mr. Davis. Oh, no; it would nct be. If it was nlre:ldv included it
would not be added.

Mr, I\rrcm\' We might insert, - i when not 1ncluded in the prlce of
the article.”

Mr. Davis. That conld be adde ! to make it phmer.

Mr. Kirairy. We do not wan? *o have other charges in there that
are included. It would not be rig it

d)if:'l. Dawvis. I think that is a zood suggestion. That should be
adde

One reason, Mr. Kitchen. that nacking charges must be separate
from goods e\portcd into the U1 “teil States is “beranse the packing
of ﬂ'oods coming into the United ¢ tates is entirely ditferent from that
used in foreign countries. They I'1ve their usual methods of packing
in forcign countr ies, but when th:ic v come to send goods to the Umtea

_States, with a long distance to (o, the case must be hm\ ier, rein-
forced.

Mr. Youxe. What they call e port cases.”

Mr. Davis. Il\pmtmrv is entire 7 different from the home market.

Mr. Fix. In many instances i : ‘rchandise is packed 'in \merlc'm
cases, and is entitled to free entrs. and therefore is separate.

Mr. Kircuix. I remember that provision now, but I }nd for the
monient forgotten it. _

Mr. Fix. Take tomatoes frem Cuba. most of them sent to the
United States are packed in Amer 2un cases, and most of the merchan-
dise coming from Great Britain, - '

Mr. Youxe. You send the crate; there!

Mr. Fix. We send the lumber ¢ 1l they make it into crates.

Mr. Kircnix. All right. I thirk we understand that.

The Cizairxtax. Do I understa g that in line 11, after the word

“charges,” this language should »: added, “ when not included in the
export price ”1 -

gor avis. I would sxmplv say “when not included.”

Mr. Kircuix. Now, Mr. Davis, Ze main thing we desired to inter-
rogate you gentlemen about is “ t’:: foreign home value ” with respect

r
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to un excise tax levied by the foreign country. As it is in section 4,
under the determination of foreign home value, it would scem that
the “ foreign home value ” must be the cost or price plus whatever
excise tax is levied upon the hone consmmed article, since if the manu-
facturer in a foreign country is required to pay an excise tax, like,
say, an excise tax on automobiles, or an excise tax on tobacco, then
he offers that freely in his home market with the tax added. Now,
when it is exported he has a rebate or no excise tax is levied, just as
is done in the United States with respect to any exports. The value
for export is less the excise tax. It would seem that the fair thing is
- the price offered freely in the home country, on the home market, in
the foreign country from which it is exported, less the excise tax.
" Otherwise, we would make the American purchaser pay such a tax
twice. We would make him pay the foreign excise tax on the article
pmported here, under this bill, and when it reached here it would be
also subj-ct to our excise tax, as s now provided by law,

Mr. Davis. If you can reach the foreign home value, and you get
that value, the tax, of course, would be included in the price. It is
_almost impossible to deal with « home value, and then go to work
and subtract out of that value some excise tax. : '

Mr. Kitemix. Let us take an automobile. for instance. Say the
price in the foreign country.less the tax is $4,000, and the exci<e tax
on it is $300. The manufacturer must pay that. That would be
$4,500 the foreign manufacturer must ask for his car in his home
market. Of course, he charges it up to thie purchaser or consumer.
Now, when that car is exported, of course. the export price is less the
excise tax. because the excise tax is on the internal, domestic use.
Would it be fair to add that 3300 to the price here, and make the
importer or American purchaser pay it in addition to the regular
duty, as this bill proposes? That is not what we do. We have an
excise tax on automobiles, but when we export them the price is
less that excise tax; that is, we levy no excise tax when the article
is exported. We have an excess tax on whiskev, we have an excess
tax on tobacco, a very biz one, but when we export them the excise
tax is deducted. we collecting no excise tax on the article exported.

Mr. Hown, The export price is less the tax.

Mr. Kircuix, Yes; the export price of the car is $4,000. 1t is
shipped here at that price. In the foreign country from which it
is exported it is offered at $4,500, hecause of that $300 excise tax.
Under this bill we would have to charge the importer or purchaser
a “special duty ™ of 8500, since the exporter that is selling the im-
porter or purchaser here for $500 less than he is freely offering it
on his home market. In addition to that. the importer or purchaser
here would have to pay the regular tariff duty. It strikes me that
would be putting a severe penalty on our citizens who buy the for-
eign car by making him pay to our Government the $300 excise tax
that the foreign country levies. and also when it gets over here make
them pay onr 10 per cent excise tax, or £400, and in addition the
regular tariff duty. This would mean, of course. no foreign trade
in_articles on which there was an excise or other domestic tax.

Mr. Davis. True, but is not that tax vou speak of merely part of
the man’s overhead, just like his insurance. or any other charge he
has to pay to his owvn Government for being in businesst
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Mr. Krrenry, No; we would and do not count it that way. No
nation counts it as part of the overhead. It is in no sense a charge
with respect to the exported article, because no such tax is levied on
the exported article.

Mr. Greex. Mr. Kitchin made the suggestion yesterday that one
of the most serious objections is that foreign countries might retal-
1ate in the same way. ~ :

Mr. Krremix, They wou 4 do it, of course.

Mr. Davis. That is what we do now, and we have never had any
trouble. We have a thousa1d cases pending now before the Board of
General Appraisers on the cxcise tax in Japan. Some merchandise
is sold for home consumnyt on in Japan, and has to pay to the Gov-
ernment 10 per cent of ti:: value of the material, but if the article
is exported out of Japar ‘e 10 per cent on the domestic material
there is rebated, and we a-2 adding that back now on all invoices.
We have always added th:? under ail tariff laws.

Mr. Krrcmx. I know, Ut ¢ ¥ou are not charging as a “ special duty ” .
that 10 per cent, because ® 12re is no such law. You may be adding
that to the invoice price :s the foreign home market value, upon
which to assess present ad valorem duties.

Mr. Davis, No: we are 1 i2rely taking duty on it. :

Mr. Krrcuix. What au Cority in law have you for doing that?
Take an automobile, say ir Japan, with an excise tax of $300, selling
there at $4,500 but espcr od here at $4.000. Are you making the
value of that $4.500% .

Mr. Davis. Yes, sir.

Mr. Krrcaix., On what authority? :

Mr. Davis. On the reacng of paragraph k, paragraph r, which
says the market value m:ist be the price the merchandise is freely
offered for sale in the cow try of exportation. :

Mr. Krremix. Then yo: just simply charge the tariff duty on
a valuation of $4,500 insz¢ad of $+,0001% .

Dr. Davis. That is all. : .

Mr. Krrcaiy. But here by this bill we are going to charge extra
the $500, and the reguia: c{sxvzt}' on the $4,500, and in addition the
excise tax under existing aws. - : ’

Mr. Davis. Yes, sir. :

Mr. Krrcmx. Do you ¢ :ink that is the fair or proper thing to do?
The idea of an antidun ning act is to prevent foreigners from
“ dumping ” on this coux! ry their surplus products at a price lower
than they sell in their ccuntry, so as to unfairly compete with us.
The foreign excise tax [et i2d on the article for domestic use and not
levied on the exported ar e, just as we do here, can have no possible
connection with unfair ¢ mpetition or “ dumping.” YWhen a $4,000
car, export price, with ¢! e foreign excise tax of, comes in we levy
on it our excise tax. whi:h. so far as an excise tax goes, equalizes
the imported car with ou- domestic or home-produced car. :

Mr. Greex. When we ond our goods abroad, if such a provision
was in force against us {1 the same way, it would transfer the tax
our Government now co’l cts to the foreign government. .

Mr. XKrrcan, Yes.

The CramyaN. Mr. Ilavis, if, as you say, you are adding that
price now and collecting luty upon it, by leaving the language as it
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is in the bill \ou are only penalizing hini the amount of the duty on
money I[))axd or excise tax?

Mr, Davis. Not under this bill. Under this bill he would have to
pa{ the full difference.

Mr. LoxgworTir. He would have to pay 100 per cent in every
‘case.

Mr. Davis. He would have to pay 100 per cent.

The Ciramryax. We added yesterday, Mr. Dans, at the end of
line 18, in section 4, this language:

Provided, That the term “ foreign hume value ™ shall not lnclude any excise
taxes levied against such merchandise and rebated or not paid when exported
to the United States.

Mr. Kircimx. Under the evctmn law you are still valuing it at
what it was “ freely offered ” for in the foreign * home market.”

Mr. Davis. Yes, sir.

Mr. Krrcix. But suppose we let that remain as it is. .

Mzr. Davis. That is going to be extremely difficult of admnn&tra-
tion.

Mr. Krrenix, Why would it be, when we will require the manu-
facturer to say what excise tax there is, and would require our consul
to sce to that? .And then our customhouse officials would ha\e the
foreign excise-tax laws. .

Mr. Davis. Our consul will see nothing.

Mr. Kircmix. We would or could require verification b) affi-
davits as to the aniount of excise tax.

Mr. Davis. They make all kinds of affidavits. An affidarit upon
an invoice in the appraiser’s office is not-worth the paper it is
written on. It is absolutely not worth the paper it is written on
from most foreign countries. They will say anything on an invoice.
The only way we can get at the facts is to have our own investi-
gators go there and loolé at their books and find out the facts.

Mr. Hown. Is there no way of improving the services of the consul
in that respect?

Mr. Davis. I do not think the consul will ever become expert
enough to do that kind of work.

Mr. Greex. What kind of work do you mean?

Mr. Davis. Foreign investigating work, checking up and arriving
at the true market value. After he arrives at the true market value
we have got to prove it. It has got to be proved over here before
the general appraisers, and they can cross-examine witnesses, and
have full judieial functions, and the Government has to put down
the actual proof.. That is a transaction, not what somebody says
the market value is, but was this stuff sold and what was the price.
The consuls never do that.
thThe CramyMax. ‘The American consuls are not competent to do

att!

Mr. Davis. As a rule, they are not, and I do not think they ever
will be. because it is in direct opposition to their other duties.

Just what would be meant by “excise tax?!” Would that be im-
port duties? . .

Mr. Xrrcmx. Noj that would be the-internal domestic tax, just

like our excise tax on antomobiles, tobacco, ete.
Mr. Fix. It would be limited to that.

145847 —19-——2
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Mr. Krrcinx. Suppose a foreign country from which we import
has been paying so 1iuch duty on the articles which are imported
from other countries, when they are reexported or exported to this
country, say, and th:t is rebated, the amount of the rebate should
“not be included in it {he * foreign home value,” if there is any prac-
tical way for us to ex:lude it.

Mr. Greex, Not if t is rebated, but generally it is not rebated.

Mr, Krrenx. If it ‘s rebated, we do that here. '

Mr. Fix. It is aluost impossib]e, Mr, Kitchin, w get at that
accurately. Take Ei zland. for instance, most of their raw ma-
terials are nnpmted Some of them may pay duty and some may
not. The moment t_: + nroduce other articles from that we do not
know to what extent ! g unported articles entered into the construc-
tion of the particulaz :hing that is exported. In limiting it to the
excise tax we mig]xt St uLIe to administer, but if you go to the extent
of eliminating any ir1-ort duties that might be rebated upon expor-
tation we could not a L"mmster it.

Mr. Greex. I do 5e: think those ought to be eliminated.

Mr. Fix. You limit »ourself to the consumption tax or the excise
tax levied by the coun’ry.

Mr, Loxgwontir. D ey might add thexr mcome tax or excess-
profits tax or all kinds of taxes.

Mr. Fix. Yes, sir. :

Mr. Krrcurx. That rounld be a specific tax on specific articles.

Mr. Loxcewortn. Ti 23 might include even the retail sales tax.

Ml]'. Krrenix. Ther: would be no imports of products sold by
retai

My, Davis. We have no such tax in France to-day. They have a
retail tax, but no otl: =’

Mr. Krreny. 1 just zave France as an 111ustratxon.

Mr. Loxeworri. 11 ey have a so-called luxury tax in France, do
they not? :

Mr. Davis, '1es but only on a dealer or retailer. .
Mr. Kirenx. Aceo: d ng to Judge Green’s suggestion we do not
want other nations & retalnte on us, since many articles of our
exports bear here an ¢ svise tax. Automobiles, for instance, bear an
excise tax. We were sxporting more automobiles than any other
country when we er’'red the war, and we wish to continue such
- exports; so with man (factured tobacco and many other articles.

fr. Davis. Yes.

Mr. Kircuiy. And ‘2 do not want other nations retaliating on us
bg adding our excise t: x to their tariff duties on articles we export to
them.

Mr. Davis. They wo :1d be apt to do it. I think that can very well
be put in if it is limit d to excise tax.

Mr. GreEx. Make :t specific. so there will be no danger of it in-
cluding anything but the manufacturer’s tax on the particular
article.

Mr. Davis. Yes, sir,

Mr. Krremin. I am -eferring to the specific or excise tax. I think
it would not be diffic:it to administer. You would have the law
as to the specific or ‘'xcise taxes of the different countries right
before you. I should : ot think any exporter would make an affidavit
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that he had to pay, say, $500 excise tax on an automobile when sold
in his country while such tax was actually less than that.

Mr. Davis. Noj; possibly they would not, but they will say any-
thing at all on an 1nvoice. . .

Mr. Kircmn. We would have to require the exporter to make
affidavit, ete. :

Mr. Davis. We require lot of things in our present invoices that
are rarely put there. : :

Mr. Kircuix, That is the only way we can get at it.

Mr. Davis. Yes, sir. : R
- Mr. Kitcius. You are going to have to require it{

Mr. Dawvis. Yes, sir. . :

Mr. Kiremx. Whether you can make them comply with the re-
quirement is another question.

Mr. Davis. We can make them do that, because we can reach the
importer. : )

Mr. Kircuix, Whatever we put in this bill we will make it an
additional requirement for the importer to comply with as well as
the exporter. : -

Mr. Davis. We have been over a year now trying to find out what
this excise tax is in Japan. We had their tax law sent over hers some
months ago. We could not get it translated in this country. We
found nobody who knew the Japanese language and knew the various
business terms. It had to be sent back to Japan. We have not got
it yet. :

gfr. Loxgworti. I wanted to ask you about section 4, the question
of the effect of the various rates of exchange in determining the home
value.

Mr. Davis. The Treasury Department is just about to issue regu-
lations that we think will cover the exchange proposition, which
permits the entry and the liquidation to be made on the actual
exchange. B .

Mr. Loxgworrr. From day to day!? -

Mr. Davis. From day to day. _

Mr. LoxeworTH. As the exchange may vary?

Mr. Davis. It may not be as close as from day to day.

Mr. LoxeworTir. I mean practically from day to day.

Mr. Davis. Yes, sir. : :

Mr. LoxewortH. For instance, Germany, of course. is supposed to
have the lowest rate of all. A mark is only worth about 6 cents.

Mr. Davis. It is under that; about 43.

Mr. LoxeworTtr. As this bill reads. without those regqulations, sup-
pose the home value in Germany is 4 marks., which is equivalent to
a dollar at the even rate of exchange, but under the situation to-day
it is only worth 20 cents. How would that work out under this bill,
without any regulation? s : '

Mr. Davis. It would take four times as many of those depreciated
marks to buv the article. ‘ :

Mr. Fix. We would appraise on the depreciated marks. We would
appraise on the number of units of that currency that it takes to buy
that article. If it is depreciated to that extent, it would be six times
as much, :

Mr. LoxaworTm. That is construed that way!

Mr. Fix. Yes, sir. :



20 ' - ANTI-DUMPING LEGISLATION.

Mr. Loxgeworrn. For instance, where German dyes sell at the rate
of 4 marks a pound in Germany, if that is imported into this coun-
try it would be at the rate of 20 ‘cents t

Mr. Davis. No, sir. We are not interested in what the mark is
worth. We find out how many of those marks it requires to buy the
article. For instance, t 1e article is sold at 4 marks, standard or gold,
and currency goes dow:: to 4} cents. The man that buys that article
will pay 24 m'n'l\s at 4+ cents apiece, where he used to pay 4 marks
at 23.8 cents apiece. As the currency goes down the number of

- depreciated marks rises,
{r. Loxgworrn. 1t Ioes here, but does not there.

Mr. Davis. Oh, ves.

Mr. Krremy. The o0 me here.

Mr. LoxeworTi. 10 » rate of exchange there does not nﬁect the
value there to the ext :nt of the deprecmtxon of the purchase, by
an{ means.

{r. Greex. I think ‘Ir. Longworth is quite correct about that.

Mr. LoxcWworTtn. \o ¥ any meauns.

Mr. Davis. We fird Lhe number of marks required to buy the
article to-day is many :Imes greater than the number required when
the mark was at par.

Mr. Loxgwortn. I & not think you will find that.

Mr. Xrrcmivy. Do vo ; axpress it in terms of dollars and cents when
you make the valuatlcr ?

Mr. Davis. No, sir;  i.c custom of the country.

Mr. LoxgworTi. T e the situation in Germany in regard to
labor wages, which kave about doubled since the be'fmmnfv of the
war in marks. Accord ng to that they have gone down 50 per cent.

Mr. Davis. There is e, "re‘\ter number of marks required to pur-
chase the article now, ¢ vIrg to the fact there has been a depreciation.
It is the same in lira.

Mr. Loxewortir. Pe haps that is true of foreign exchange, but I
am speaking of the d ‘ermlmtlon of home values. which are the
values for which it is “ecly offered in Germany. The foreign rate
of exchange is not take : into consideration to the extent of deprecxa-
tion of the mark in de ermining that value.

Mr. F1x. Suppose o bian took a thousand United States dollars and
went over there and [::d that exchanged into marks, he would get
possibly 25,000 marlks.

Mr. Lonxgworra. Y'¢s

Mr. Fix. He would ¢ ‘'ze those 25,000 m'xrks and go mto the market
and buy merchandise. ile then has that merchandise invoiced. The
total sum of that invoi 2 would be 25,000 marks. It is brought back
into our market in ti1: I.mted States, and it is liquidated “at what
rate! At the prevaxl rate of exchange, which is 4 cents, and the
dutiable value in the U] :ited States is the thousand dollars w1th which
he bought it.

Mr. Loxeworrnu. I3 * that is true because there is a transaction
between the countrics. and the rate of exchange enters into the
foreign and home valit.e,

Mr. Frx. Yes, sir. .

Mr. LoxeworTi. IZow do we determine the foreign home value?
Do we translate it int; dollars?

Mr, Dawnis. No, sir,
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. 1:)[; Loxgwonrn. Then the home value is one-fourth what it ought
o .

Mr. Fix. Just let us illustrate it. Suppose they are selling a
_pound of a certain kind of dyve for 50 marks. Now, anybody can

0 in the market and buy that dve at 50 marks. Now the mark is

eprecmted‘curroncy in our money, of course, but they must convert

it into United States money. What did they do? He takes the pre-
vailing rate of exchange. That is the only thing he can take. And
he converts it and then assesses the duty in United States money.

Now 50 marks is the amount that it costs in Germany, and we
are getting the duty on 50 marks based on its equivalent in United

States money. '

Mr. Kircuix. In other words. an article that is offered here is
. freely offered in Germany at 100 marks, and you would value it

here at 100 marks? o : '

Mr. Davis. That is all. .

Mr. Krrcuix. Whether appreciated or depreciated?

Mr. Davis. That is the idea. :

Mr. Krreix. And if the 100 marks in Germany is only worth
$10, say, why it is worth $10 here—the same thing as $10 here.

Mr. Davis. That is the idea. : :

Mr. Loxgwortit. I am not sure whether I understand your point
yet. Let us take a particular case. Suppose an article was sought
to be imported into this country from Germany the foreign home

rice of which was 10.000-marks, and they sold it in this country for
ge..-'.oo what wonld be the duty under this bill—the special duty?

Mr, Davis. The home value was 10,000 marks?

Mr. LoxewonTir. The home value was 10,000 marks, and they sold
it in this country at $2,500. o

Mr. Davis. We would take 10.000 marks at the equivalent rate of
exchange. 4} cents to the mark. That would be $4,500. But I do not’
understand that any such thing as that could happen if the market
value of the stufl over there is 10.000 marks. -

Mr. LoxeworTir. It would not be $£3005 it would be $130.

Mr. Davis. Yes; but I can not understand how a thing of that
kind could happen. -

Mr. Loxewortir. Noj it would not be that.

Mr. Kircmx. Four and one-half times 10,000, is is not—4} cents a
mark, which would be $450.

Mr. Lox¢worrn. But 10,000 marks——

Mr. Krreuex. At 43 cents a mark would be $450 in our money.

Mr. Fix. But no man in the United States would pay $10,000 in
Germany for that article that could be bought in Germany for $450,
1 should not think. '

Mr. Loxgwortir. I do not think we have that right yet. The
mark is worth 25 ‘cents normally. Now, suppose it is worth—you
m{ it is down to 4} cents now ' '

fr. Davis. Yes.

Mr. Lovewontir. Yes; that would be $450.

Mr. Kircinn. In other words, if it is that way, one would just
take $450 and get 10,000 marks and buy the thing. That is the
way it would work.

Mr. Youxe. Mr. Longworth'’s proposition is this, that it reduces
the cost in Germany. I think it does.
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"Mr. Loxaworta. Of course. ' ’

Mr. Youxa. It reduces their cost of production and increases their
ability to compete. ' .

Mr, LoxcworrH. Yes; but the trouble is, Mr. Davis says, that the
- price in Germany has gone up in marks and has followed the pre-
vailing rate of foreign exchange.

Mr, Davis. No; not has followed the prevailing rate of foreign
exchenge, but so far as their own mark has depreciated as it com-
- pares with gold it requires miore marks in Germany to buy an article
to-da v than it did befxlore the mark went down. . :

Mr Youxae. But not more money. ' ’

Mr Davis. But not more money; no; not more gold, but more

mark+ .

He-z is an illustration: Our special commissioner in France—now
the I ronch Government is not willing to admit on paper that their
mone ’ 3as depreciated, but as a matter of fact their money has de-
preciited. Our special commissioner, when the franc was worth
19.3 ¢ 'nts, we will say, could go to a hotel for 20 franes a day. And
now ¢ :¢ franc is down to whatt '

Mz, Frx. About 11.5 cents. ' _ :

Afr. Davis. Now the mark is down to 11.3 cents and consequently
when he comes to the hotel, as he told me, at the Continental Hotel
in Patis it is nearer 40 francs a day. The value of the franc has
gone iown, but the number of the francs has gone up. That hap-
pened :n this country right after the Civil War.

\MT. Loxgwortn. That is true where the value is maintained in
regar. to gold, but does that necessarily follow the foreign rate of
exchange?

Mr. ¥1x. It does not necessarily follow it, but it is very close to it.

Mz, LoxeworTa. Is it very close to it?

Mz, F1x. Yes; it is not absolutely the same, but it is close to it.

M:r. Yeuxe. And it is apt to cheapen the production cost of the
forein~ country, because the number of marks paid for labor, etc.,
does 1 ot inerease quickly wherr the marks depreciate. Such period
of adj :stment works to the advantage of the manufacturer.

The Crarmyrax. In other words, whatever price is paid for an ar-
ticle &2: a foreign country, based upon the actual market value of their

- moncy , when 1t comes here it is measured on exactly the same value,
but ¢cmputed in the value of the American dollar. If the mark is
depro: i2ted there it is depreciated here exactly the same, and if
10,000 marks over there is only worth $1,000 over here, and they paid
10,000 marks for an article over there, when it comes here it is worth
but $I 000 in our money.

Mpr, Davis. That is what we mean.

Mr, Krrcain. It equalizes itself. There is no doubt about it.

The CHaIRMAN, But it would depend on how you measure that
value 1 the country from which the goods come. The value in one
countr v measured in marks, francs, pounds sterling, ete., if it came
from (iermany, France, or England, you would have to base on the
rate o’ exchange of the money of the country whence the goods
come. : ) -

Mr. Dawvis. Certainly. : T

Mr. Xrrcrin. They could take our money over there.

Mr. Fix. That is all, take our money over there.
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Mr. Krrcmin. One thousand dollars would buy so many thousands
of francs or marks, or whatever their money might be. ,
Mr. Davis. Let us go back again to the Limoges proposition for
another illustration. I happen to be familiar with those figures be-

cause I heard them yesterday. : ,

The number of francs required to buy a dish of Limoges china
remains the same to-day as before the war, but they have added 190
to 200 per cent. All of that is not due to the depreciation of the
frane, perhaps, but you can depend upon it 1 great deal of it is.
Consequently, the man who buys that stuff not only there—and they
get more francs for it there than they do here—has to pay the
greater number of franes. :

Mr. LoxgworTtn. The franc compared to a mark is worth less in
gold, is it nott .

Mr. Davis. Yes. ’ ‘

Mr. LoxeworTr. Then if you are basing it on gold entirely, why
has the mark depreciated 75 per cent more than the franct

Mr, Fix. Because of the lack of credit behind it.

Mr. LoxaworTn. Exactly. But you say the price in Germany is
dependént only on the gold price.

Mr. Fix. No; not only on the gold price.

Mr. LoxgworTir. That is what you say ‘

Mr. Fix. No; we say we appraise at the number of units in the
currency at which the merchandise is bought. Now, it makes no
difference whether they buy in francs. If they could buy in gold
francs they would buy in gold francs. But they cun not. DBut
whatever currency is used. as many units of that currency as it takes
to buy that particular article is the way we-appraise it. We appraise °
it on the number of units of that currency. -

Now, the question of the conversion of that currency is a question

- of the liquidation and that is under the rules and regulations of the
Secretary of the Treasury. -

Mr. Loxeworti. Which have not vet been promulgated.

Mr. Fix. Which have not vet been promulgated, but shortly will
be. Heretofore it has been the practive to appraise and then prove
the question of liquidation at the current exchange. These new regu-
iations are to obviate all this litigation. .

Mr. Loxeworti. I was speaking of the bill as it stands now before

* those regulations are promulgated. It would be difficnlt, would it
not{ '

Mr, Fix. Naturally. It .is just as diffienlt with.any imported
merchandise at the present time, beeause they have got to produce
a certificate of depreciation and some countries will not admit there’
is a depreciation.

Mr. Davis. But that reduces their credit there.

Mr, Fix. Yes. :

Mr. Loxgworta. Without these regulations you can not do it{

Mr. Fx. No. ' ' s

Mr. Davis. Without these regulations under this bill you would
be more apt to get the liquidation made at the very high rate than
at the very low rate. because the present law without these regula-
tions is this, that if the American consul certifies to the fact that the
currency is depreciated more than 10 per cent, then the collector may



924 © ANTI-DUMPING LEGISLATION.

liquidate on the basis of that certificate as to what it actually is, but
the depreciation must be greater than 10 per cent.

If the depreciation is rot greater than 10 per cent, we will take
the full net value, 23.8. Xow, if you can go into Germany and buy
an article in Germany for 10 marks and then we comne to liquidate,
we took that mark in oser here at 23.8 it would be nothing but

rohibition. Merchandise could not come in. That is the best way
in the world to keep it ou®.

Mr. Loxgworrn. I see vvhat you mean. :

The Crzairyax. At the :nd of line 18 the word “ to ” was omitted.
.“}Ve should insert the wcrd “to” after the word “exported” on

ine 18. '

Mr. Davis. Mr. Fordney, in regard to this excise tax I would make
this suggestion: Would yui allow us to give that just a little more
study and name you to-mcrow the phrascology that would cover it.

The CHAIRMAX. Yes, :

Mr. Your~e. Referring :ow to lines 4, 5. 6, and 7 on page 3.

Mr. Loxcworri. No; ‘e proviso at the end of section 4 on
' page 2.

The Cramyax (readir v} : S ‘

Prorided, That the term “{ire{mn home value™ shali not include any excise
taxes levied against such mer nndise and rebated or not paid when exported
‘to the United States. . .

.. We added that proviso vesterday. I would be very glad indeed,

Mr. Davis. to have you : nint out the necessity for this change or
accepting the language ¢c tained in the old bill.

hMr.hD.u'xs. I would [ very glad to give that a little further
thought. : ~

Thgt': Cramyax, We are not going to take the bill up for passage
but have decided to let it go over until the December session,
and would he glad indee . if you would go over that proviso, and
we would appreciate it ver much if, when you have decided on what
would he proper, you wet ] submit it to us.

Mr. Davis. We want ¢ be very careful about this for this rea-
son: We do not want the ! nguage to force us to run into all kinds of
taxes.

The Cramyax. I agre» with you. .

Mr. Davis. But the ¢ estion 1s, is the simple use of the word
“excise ” a sufficient lin:i aution, and we would have to give that a.
little careful study. : }

The Cnamstax, We it to be guided by vour advice in this
matter, because you deal :ith this matter every day and you ought
to know better than we do-——at least better than I do—about it,
and I would be very g': ] to have such suggestion as you think

Mr. Crise. You unders ind what the committee is driving at?

Mr. Davis. Yes, sir. . Lo .

The CrARMAX. Now, {ig proviso beginning on line 3 of page 4:

Provided, That any impo= Jutles or excixe taxes rebated or not paid by
reason of the exportation ¢f such merchandise from the country of pro-
duction or sule to the count™  ather than the United States shall he added to
export price. '

Sonie of us think that 7 roviso ought to be stricken out.

Mr. Davis. Tt would be if we had the other.
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Mr. Fix. Except as relating to import duties. '

Mr. Kircmax. Now, let us see about that. The section in ques-
tion relates to the value of the articles reported to countries other
than the United States. If a manufuacturer in France, say, exports
or reexports to all other countries, less any import duty which
. he has to pay in the article or materials in the finished article, like
we do in our drawbatks on exports, or rather reexports, why should
we put a higher duty or inerease the duty to that extent because
of that fact: when he sells to us on the same terms and at the .
same prices he sells to other countries? That is what yvou are go-
ing to do in that proviso. : '

You-arrive at what the exporter is freely offering the same ar-
ticle in the markets of other countries than the United States. Now, .
if he offers an automiobile, say, at $4.000 to all other countries and
the same to us. why do we care whether the forcign government of
the exporter rebated an import or excise tax at all? We are get
‘ting it at their export value. :

To ascertain whether they are “ dumping ” on us, selling here lower
than they are selling to other countries in order to drive our fellows
ont, of business. if the foreign exporter sells the article on the same
terms to us as they are selling to other nations the question of excise
or import tax should not enter into the question at all.

Mr. Davrs, Perhaps vou are right on that. .

Mr, Kirems. We want you to think that over and let us know
your conclusions on it.. '

Mr. Davis. Of eowrse, there is this fact in connection with it: In
order to get export trade in a foreign country they have got to give
something: they have got cither to give quality or got to give price.
Now, there are several wayvs to give price. The manufacturer can
deliberately sell to a foreign country at a lower price than he gets for
home consumption. but if he can not-atford to do that the Government
itself will step in and make it possible for him to do it by taking the
duty off.

_Mr. Kircmx. But if he is ooing to sell to this country at a price no -
lower than e is selling to other countries why that iz all that we want
to get at.  Under the section there is no dumping.

Mr. Davis, That is all we are after. . -

Mr. Kiremnxs. Yes: if yon get that. So that does not cut any
figure in it. :

Mr. Davis. All right.

Mr. Kiremyx, Now., T will tell you what T think is the origin of
the idea contained in the proposition if you will pardon me. T think
this idea of adding the import duties or excise taxes rebated first
struck vou gentlemen, or whoever conceived this proviso, because of
the fact that some nations. in order to huild up an export trade, for-
‘merly gave, and a few now give, an export bounty or subsidy. Such a
hounty or subsidy, of course, onght to. be added, because such a sub-
sidy or hounty would allow or enable tle foreign exporter to cut
prices or to sell below his home market price or below the cost of pro-
duction. This might be termed unfair competition. I do not recall
any right now, but I remember when we were discussing the Under-
wood tariff act & few nations gave on some articles an export bounty
in ovder to cncourage exports. Of course, such bounty should be
added to the price whenever you find that. - T :
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Mr. Davis. That should be limited—— :

Mr. Kircuix. Nothing ‘n our suggestions would preclude you from
doing that. We might put in a clause giving you specific authority,
saying any subsidy or bounty granted by a government on exports
should be added to the prize. That is perfectly fair. Take chemicals
and dyestuffs. Say our d:ty was 10 cents a pound on indigo. Ger-
many could give a subsid ; or bounty for all exports of indigo of 10
cents and thus frustrate our duty so far as its protection to our in-
dustries goes.

Mr. Davis. - But not when che gets an export duty which amounted
to }0 per cent. She weiid still he giving a subsidy, would she
. not :

Mr. Krrenix. If she ¢ ves it on the export, but if it rebates on
imports the domestic tax 'n the honie-consumed article, just like we
do in our imports, I woul i not call that a subsidy at all. We permit
our manufacturers to ha » a rebate or drawback on their exported
article to the extent (le:: I per cent) of any duty on it or on any
material that entered infc its production and we relieve the exported
article of any excise tax. This is in no sense a hounty or subsidy.

Mr. Davis. Here is a conerete case: Embroideries are made in, St.
Gall, Switzerland—St. C 211 embroideries. Now their best cloth is
an Irish linen. Now let : s say that the Irish linen comes into Switz-
erland and when it conics Into Switzeriand it has to pay duty. Now
if they are going to exyc* that out of the country into the United
States they give the marn: “icturer or the importer a drawback.

Mr, Kitciix. Like we o on our reexports.

Mr. Davis.- Amountir: o the duty they had to pay in the first
place to get the Irish liven into their country. And that is what
you want eliminated. :

Mr. Krreuy. Yes. I£ chere is a practieal way of administering it.

Mr. Davis. While on ¢ :e other hand, if the French Government
turned in and subsidizee *he manufacturer and says “ You sell it
at a loss and we will 1a «¢ your loss good to you,” that is what we
want to add. ’

~ Mr, Krremix, Yes, if it Fnys in any way a bounty or subsidy
on exports. If it says, it arder to encourage the exporter of this em-
broidery, it will give 1C @nts a yard to the manufacturers on every
yard exported to the United States or other countries that would be
a subsidy. n

Mr. Davis. Yes. '

Mr. Krrenix. And yor wonld add that to the price, of course.

I believe we had bet! 'r draw up some provision that will take
care of that. .

Mr. Davws. We will o into that very carefully.

The Crarmarax. Mr. Iiavis, prior to the war Germany owned 95
er cent of her railroacs and gave a lower rate of freight on goods
rom an interior point i Germany to a seaport town. She gave a

much lower rate of frelr :t on goods for export than she would on
domestic-made goods to he consumed in Germany, and in the case
of the shipment of good: from a seaport town to the interior Ger-
many gave a much lowe: rate on domestic goods than on imported
goods. One was to dis jurage imports and the other was to en-
cournge exports. This il in arriving at the value or the price of
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the article sold in the foreign country will cover that pomt, will it
. not, and give us relief}

Mr. Davis. No.

The Cuamoran. It will not do that?

Mr. Davis. Not on the freight rates. :

The Cuamryax. Noj I can see the point. If the article is sold at
its foreign home value then the fr cight rates would not be considered.

Mr. Davis. The freight rates would be eliminated entirely.

" The Criawryax. Yes.

M. Kirenix. We do practically the same thing here.

The Cuamyax. We do right the reverse. We give a lower rate on
an imported article from the seaport town to the interior than we
give on a domestic-made article from the seaport town to the same
town in the interior.

Now, I can ship from my home town a carload of lumber to New
York and I pay a certain rate of freight. I can ship that Inmber to
London. England. for the same price.

Mr. Krrciix. That confirms what I said; we do the same thing.
That enables us to get export trade.

Mr. Davis. But wouldn't it work this way, Mr. Fordnev, that when
we find the home foreign value we are not ‘finding a delivered price?

Mr. Kirciux, No; not at all

Mr. Davis. Where they have had to pay a higher frelght rate
than on an export to the Umted States?

The Cnairyax. No.

Mr. Davis. We are wettmg the prlce f. o. b. fuctory and there is
no freizht involved in it at all.

The Crramay. In order to correct this, I suggest we must change
our lasis of value: base our values over liere instead of over there,
in order to reach that. .

Mr, Davis. Yes.

Mr. Youxe. Could not that be done!t

The Cratrarax. It is a pretty big question, Mr. Young.

Mr. Youxa. If we were IE'IChln" a delivered price from a foreign
country we would have to take frei "ht rates into consideration.

The CrairMAN. Yes.

h\Ir. Davis. But we are finding the f. o. b. price at the factory
there. .

Mr. Kircurx, Yes.

Mr. Davis. Now, what it costs to take that some\vhere else we do
not care,

The Cuairyax. No. v

Mr. Fix. And then, the same article manufactured in different
factories would be a different price because of the distance from the
seaport and the difference in the freight rate.

Mr. KircauN. Yes, : : : .

The Cuairatax, This matter I suggest is an entirely diﬂ'erent,
+ proposition.

I will say to Mr. Young I am working on something and it is a
big stumbling block. I have some drafts of suggethons that some
.gentlemen familiar with imports, etc., gave me, but it is pretty hard
to cover.

Mr. Kircuix. Now, go to section 12.
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We have gone over the essential matters we desired to discuss with
you gentlemen, but I desire to call vour attention to page 6.

The Cirairyax. Beforz vou do that are you going to go over this
proviso on page 2, section 31

Mr. Davis. Yes: we w1l take that right up..

Mr. Loxewortni. Do not let us pass section 6 yet—the cost of pro-
duction. S C

Mr. Krrcmx. All right.

The Cramryax (readiig):

That the term * cost of roxliuction” wherever used in this act menns the
- cost of labor and material « 7 the merchandise exported to the United States
at the time of production I s the actual general expenvces and a profit which
is usually and originally oo = to the cost of labor, material, packing charges,
and general expen=es by mun :nfuacturers in the country of production of mer-
chandise similar in marertc! tnd prodnction or manufacture. }

Now, what was it you wanted to say? - .

Mr. Kircmix, Some ¢f 1z think it would be practically impossible
for appraisers or custon:! nuxe officials to enforce that.

I recall that it took 7 tariff commission several months to ascer-
“tain the cost on a few s:t'¢les of wool production in Great Britain.
Now, here are hundred’s of different articles coming in every. day.
Hor is it possible for ¢ 2 appraisers to get the cost of production
abroad on each one or or v number of those articles? :

Mr. Davis. Well. it i3 - last resort, to start with. .We would not
hate to turn to it often. ,

Mr. Kirciny. T donct ¢hink vou would ever have to tuin to it.

Mr. Davis. Oh. ves; v would have to turn to it.

Mr. Kircnix, How? . ~

Mr. Loxewortn, Thet ‘@ in cases where never offered for sale for
home consumption or nes 21 offered for sale in foreign countries other
than the United States, .

Mr. Davis. Now., we lif =2 to turn to it to-day, but we are limited to
the thing itself. and wc un only take the cost of production of the
thing itself, adding the :rofit of the particular man who makes it.
Now, if we can.not go :evond that, then the article that is made
alone for export to the " mited States that is not sold in any other
country than the Unite: States but is made alone for exportation
to the United States, t: :t man to attempt to get his market will
satisfy himself with a ve:v low profit, or in order to get business he
may cut profit out entire 7.

Mr. Kircinx., How do vou find the cost of production? You have
to take the exporter’s o mnorter’s word for it, do you not?

Mr. Davis. Noj we go vight to his books. We find out his actual’
cost of labor of materia’ *liere, plus his overhead.

The Cuamryax. And i ? he declines to give the cost of production
You prevent his importir 7 it ¥

Mr. Davis. That isit.  Now let us suppose they are making a lady’s
leather bag for the Ur’t:d States in France. Let us suppose they
do not sell a lady’s baz cnywhere else in the world except in the
United States, and cou:ocuently there is no foreign home value,
there is no value in coun*' ‘es other than the United States; we go and
get the cost of labor and 1 :aterial in making these bags plus the man’s
overhead. ’ :
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Now we want a profit. There are plenty of manufacturers in
France who are making all kinds of leather goods and we will usually
get the usunal profit of the trade. 4 .

Mr. Kircuiy. But they make some leather goods of some kind
that is comparable with or comes in competition with this country
for home use, do they not? : _ )

Mr. Divis. If we can find something that is comparable, if we
can find another kind of a lady’s bag that is of different shape, a dif-
ferent kind of leather, then it is comparable and we would not have
to turn to cost of production at all. We would use market value of
the comparable article. But there is not any lady’s bag, is my illus-
tration. '

Mr. Loxgworrir. It is not hard to imagine a case. -

Mr. Kircmmix. He says they have cases now. Give us an example
of an article made abroad and sold to no other country except the
United States. - .

The Crizairymax, Will you permit me there!

Mr. Davis, is it not true in Belgium and Japan there are tea sets
of chinaware made in a pattern for use in the United States that are
not made in the same pattern for use in any other country in the
world ! : : '

Mr. Kitcnix. But they sell other china that is comparable with
that china sold in the United States. - L

Mr. Davis. That is comparable with it. -

Mr. Kircrnix. Of course. _

Mr. Davis. Now give us an article where we are going to get at the
cost of production, Mr. Fix,. . o

Mr. Fix. We are getting it in St. Gall. We have a man there who
gets the cost price and he posts that cost price. He gets the cost
price for 100 stitches, the cost of the finishing and bleaching, and the
profit and overhead to be added. He ascertains that from the manu-
facturers in that district, and it is posted in the consul’s office in St.
Gall every week. That is the cost of production. That is one of the
ways and means. -

Mr. Krrcimnix, Do the customhouse officers have that duty espe-
cially? Is he one of your customhouse officers?

Mr. Davis. Yes. sir. : '

Mr. Fix. That is, for appraising purposes alone. And the reason
is this: In the United States the buyer wants certain confined de-
siems and won't buy it unless yon give Lim that exclusive design.
Therefore, every manufacturer is making a different design of em-
broideries and it is impossible to ]Jay one embroidery alongside of
another and determine the difference in value of the two. There are
certain basic facts that have to be ascertained to determine that
value; that is, the character of the cloth, the number of stitches in
that pattern, the character of the yarn, how that cloth is finished.
And after ascertaining all of those facts that are given on the in-
voices we add on the overhead. which is the usual overhead in that
district and the profit, which is the usnal profit in that district. Con-
sequently, the St. Gall goods are appraised on the basis of the cost
- of production. which is the only way in which those goods can be
appraised. .
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Mr. Kircux. I shouid not think the profit-should go into the
cost of production—the juestion of profit. Of course, overhead ex-
penses would. '

Mr. Greex. It goes into the same thing.

Mr. Fix. Through the medium of cost of production we deter-
mine what the man would sell the merchandise at in getting a fair
margin of profit on his costs.

Mr. Loxgwortit. Doec this provision cover what you dof

Mr. Fix. Yes; except we have changed it in this way: Some
countries are making goods for home consumption in very minor

uantitics. For instance. take the Azores, take the Madeira Islands.
They embroider and they make lace, but their population is very
small and for home cons imption there is a very }itt}le quantity con-
cerned. It might be tha’ a tourist buys a piece. The manufacturer
sells.there at an exorbit: nt price, because a man wants one piece of
this and one piece of ¢l ut. a very large assortinent. However, he
sells them for export a: < lis profits are entirely different for ex-
port than for home cons :fption. Therefore, vou will notice we use
the words “in the usus. or fair average wholesome quantities that
the same kind or class n cvided for in this act is sold in the United
States,” so as not to be «i:fair in determining the profit to be added,
Lecause the profit for i mie consumption might be an entirely dif-
ferent profit than the prz 't added for export in the quantities bought
and sold in the United St tes. - .

Mr. Loxgwontn. It v zld be very much less,

Mr. Fix. Yes; and tha: was to be fair.

Mr. Davis. I will adin * 1% is going to be somewhat difficult to get
at to get a fair average ~rofit from the trade in general, but you
have got to do it or you v :!] not get anything.

Here is an article tha! is nmiade alone for the United States; it is
not sold in the United 3 :tes because the American goes over to the
other side—gocs to the wie of Azores—we will sayv. and manufac-
tures his articles in thz Azores by cheap labor. He does not sell
it in the United States; 1 : consigns it to the United States from him-
self to himself for the : rpose of getting the cheap labor there. He
could manufacture here - :t could not get the cheap labor and he goes
to the Island of Azores a il takes advantage of the skill of the work-
men and makes it therc :nd then invoices it to himself at the cost
of production, and unle¢z; wa have something to compare that profit
with he can be satisfied « :h a very small profit if he wants to dump,
und he can invoice withet ¢ any profit at a]R and keep it for sixmonths
or a year until he drl cs anything that is competitive out of
business, . :
. Mr. Karcux. Is it no: rather usual for our large exporters, not
including the exporters :{ grain and staple agricultural products,
to sell to the foreigner & “‘tie less than they do to the home fellowst
I understand the United =tates Steel Corporation does that.

Mr. Loxeworrn. That (s really surplus.

Mr. Fix. It is to reduc: overhead. - :

Mr. Krrcmy. Yes; tut now the question comes s to the policy
of our antidumping act the proposed bill with reference to the
question of whether ot ‘v nations will not retaliate and thereby
handicap our exports. e are largely and always will be a larger
exporting country than me will be an importing country.
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Mr. Geeex. Other countries are doing that now. Canade has an
antidumping law.

Mr. Kircmx. The question is whetlier thie other nations will not
retaliate and thereby affect our export trade to about the same ex-
tent as we will affect our import trade.

Mr. Loxeworrir. I guess it has been tried. The dumping of this
country abroad has been an almost infinitesimal percentage of the
total production. It is not nearly as prevalent in this country as
it has been in other countries. : :

Mr. Davis. I do not know about that. Tifty per cent of the ex-
port prices to the United States to-day are lower than the prices in
the home country and lower than the prices to other foreign coun-
tries. : .

Mr. Loxgwonrs. That is what T say. It has been very much
more the practice of other countries in dealing with the United
States than it has been the practive of the United States in dealing
with other countries. ' :

Mr. Davis. Yes, sir. : :

Mr. LoxaworTi. It has been a very small percentage of our pro-
duction <old abroad at less than the price at which sold here.

Mr. Davis. Yes, sir. :

Mr. LoxeworTi. I take that as being a fact that would not in-
vite retaliation. : : ‘

"~ Mr. Kircmx, If that is the fact it would not affect our exports
so much. ' ; : :

Mr. LoxcworTir. No. T think that is the fact.

The Cnamarax. I will say, gentlemen, so far as a dumping law
of this kind wouid go in the way of discrimination, no Government
will take recognition of a discrimination of that kind when the
importer attempts to violate our laws, For instance, Canada has
an antidumping law to-day and she enforces it a great deal stronger
than the language of the law calls for, and we have never diserun-
inated against Canada. '

Just a few days ago T had occasion to look up the imports and
exports, the balance of trade. between this country and Canada and
between this conntry and Cuba when we were passing our repeal of

- Canadian reeiprocity. Canada hasstrictly enforced her law against us

- and it has operated more strongly against us than against any other
country in the world. but I see the bulance of trade has gone on just
the same as ever and our shipments to Canada and her shipments
here have gone on without interruption and our Government takes
no recognition whatever of this quarrel between the Canadian Gov-
ernment and the undervaluation of goods going into Canada.

Mr. Kircmx., Without having Canada spociaﬁy in mind, we are
retaliating. if there be such a thing as doing that, by this bill, and
is it wise that we should { :

The Cuamryrax., Well, really Canada is not the government we
are legislating against. It is Germany. Belgium, France, and Japan
that we have to guard against more perhaps than other countries,
Germany has practiced this discrimination of undervaination mors -
than any other country in the shipment of goods to this country.

Mr. Dickinsox. What oflicials of the Government determine this
cost of productionf .
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er.d Davis. The appraiser’s office through its investigating officers
abroad. . ’ -

. Mr. Dickixsox, If the gnods come into the port of New York do
they determine it theret ' :
"Mr. Davis. No; we have to have an investigation made to deter-
mine it on the other side. It has to be determined in the foreign

country. , :

Mr. Kircnrx. You have authority, then, under the present law to
send some official o> zgent of the Treasury Department or of the
customhouse bureau, ‘vhatever P'ou may call it, to any foreign coun-
try to ascertain the r:zriet value of articles imported here, that is,
the home market vali» of them?

Mr. Davis. Yes, s'r '

Mr. Krrcuix. .\And you have the authority without giving it to
you especially by this :Ili to send to any foreign country one of your
agents or employees ¢ ascertain the cost of production, if you find
you must resort to tha: method of ascertaining the value?

Mr. Davis. Yes, siv: Dut we would have to have the necessary men.
We have not the men zow, : ’ .

Mr. Krrenix. But 1 ou have the authority if you had the men.

Mr. Davis. We havi: the authority if we had the men. '

The Crnamrsax. B vou have not the authority to compel these
people to open their bioks?

Mr. Davis. No, sir. The present law says that the Secretary of
the Treqsury may. if they refuse to open their books, charge 15-

er cent extra. Well. on a rising market, where the rising market
has gone to 200 per cer : what good is the 15 per cent?

Mr. Kircnix, Mr. 2 :vis,how Jong have you been connected with
the Government ? : A

Mr. Davis. Twenty-: ine years.

Mr. Krrcnix, Witk “:e customhouse service !

Mr. Davis. Yes, sir, . :

Mr. Krrcniy., How ling have you been connected with it, Mr. Fix?

Mr.'Fix. About 30 v ars. ‘

Mr. Xrrcmix. Well, vou have had considerable experience and
ought to know what vs; are talking about.

The Cramyax. We vicently-got hold of the right fellows to help
us on this bill. ~

Mr. Davis. In introd :cing us you got us a little mixed. I am not
an appraising officer. I am a special officer of the Treasury Depart-
ment. I was formerly the chief appraising officer of the port of
New York, but I was triught on here a few years ago and we started
a bureau called the C. *’. 1. bureau to disseminate information and
keep the various appra sing officers and customs stores throughout
the United States supp: 'ed with the proper information and proper
%x;ices to classify, and ‘t fcrmation not classifving. foreign products.

e have our foreign scivice, they report to us, and we are a2 dissem-
inating bureau, and we ;ret out this price information quickly and
send it all over this ¢z intry, sometimes by telegraph, and 1t has
brought about splendic results, as it has brought uniformity of
value and uniformity ¢f classification. . -

Now there will be mtch more of that kind of work if this goes
into effect.
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Mr. Fix is an examiner in the New York appraiser’s stare, who has
been detailed inta this burcau with me on account of his widg knowl-
edge of the values of merchandise. - - — -

fr. DicrixsoN. When you get the value of a given article, do
you give that to the various customhauses? : e
- Mr. Davis. Yes, sir; immediately. e :

Mr. Dicrixsox. What I had in mind, if one person fixed it at
one price and another fixed it at anather price, it wauld vary.

. Mr. Davis. Yes; that is the way it used to be, but this bureau has
eliminated that. .

The Cramyrax. Do you want to ask anything further?

Mr. Krrenex. I want to ask about section 12, page 6, line 13. I
will begin to read in line 12 “the person acting as such of any im-
ported merchandise provided for by this act to be toa low, or shall
deem the sales price of such merchandise to he too high ™ you-mean
by that lower, say, than the hane value in the foreign connfry?

Mr. Davis. No. sir. ' :

Mr, Kitcmix. You do not mean for us to put it in ypur discre-
tion to say whether this or that rajue is too’ Righ ar too low, with
no rule to go by -

Mr. Fix. This is the collector’s authority.

Mr. Davis. The rule is in section 7, where it defines fvhat the sales
price is. That must be the actual price.

Here is what we are getting at: There is a firm in the United States
incorporated under the laws of the State of New York—taking
‘Haviland & Co.—and that company is incorporated under the laws
of France. Their factory is in Limoges. They are two separate and
distinct concerns, vet thev have interlocking directorates. inter-
lJocking stockholders. As a matter of convenience hetween Haviland
& Co.. of Limoges. and ITaviland & Co., of New York, they can
arrange any price thev want to pay for that merchandise, either
high or low. Now if the market price in France is §1. they can ar-
range to bill that stuff at 81, and there is no dumping, but the minute
they get it here thev turn around and sell it not at $1, hut at S0 cents,

~and that is the price we want to reach. Consequently, we want to
determine whther that price is too high on the invoice. That can
only be determined by the actual fact which is provided for in the
definition. - .

Mr. Krremix. You would limit that to those who have agents here
or_where the parties here have an interest in the business? :

Mr. Davis. Yes. sir: that comes in definition (a) in seetion 7,

-% Provided, That the person in the United States has no financial or
other interest in the business of the person in the conntry of esporta-
tion, shipping or selling the merchandise to the person in the United
States.” Then in case he has definition (b) enables the appraiser
to go out and comparve those two prices. They must be actual. ” Apd
then he takes the true one. : . .

Mr. Kircmiy. But this section 12 ought to be confined to certain
-cases and not to every case. . :

Mr. Fis. Section 12 is for the collector. If the collector Lelieves

' the appraiser did not go according to the law, then he is allowed tp
ask for reappraisal and go to the hoprd of general appraisers.

145847—19—3
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Mr. Davis. For instance, an appraiser would report a sales price
~on an invoice ns correct. He might be a careless officer; he may

not have made any investigation. There must be some safety valve,
there must be some officer wh checks him up. That officer is the
collector of custons, and if he finds out the appraiser has accepted
this price on the invoice as riglt t but the collector feels it to be wrong
he has a' right to take an appe:] to get the proper price suggested.

Mr. Kircmix. Suppose we mnade a rule here as to the foreign
home value and suppose they f r.d the foreign home value is, say, $1.

Mr. Davis. Yes, sir. oo

Mr. Krremx, That is it. I ut now they are selling it here at 80

~cents. Then you will add 20 cents? : g :

Mr. Davis. Yes, sir. : ’

Mr. Krrcmix. Suppose he is selling here, though, for $1, which is
the home value, by this provisi:n this customhouse officer could say,
“That home value is too low,” r it is “ too high,” or the sales price
here is too high, although w¢ may find the facts to be in exact
conformity with the foreign & :me value section. -

Now, if he finds, of course, « 7on looking over the matter that the
foreign home value has not bee . appraised correctly, then he should
have the power to raise it to the actual home value, but we should not
let it be in his discretion to say “1e home value is too low or too high.
and fix it in his discretion. ’

Mr. Davis. It is not within |5 discretion. He could not do any-
thing at all. He merely takes <1e appeal and then goes before the
general appraiser, and the p:ragraph then says the general ap-
praiser must ascertain the acta:l value, _

Mr. KircmiN. Then why rot aut it if he ascertains, as provided
by this act, to be lower than ¢z foreign home value or the value to
countries other than the Unitec. States, or the cost of production as
‘the case may be, that then hc :hould change it accordingly? DBut
that Janguage in section 12 gi c3 him the right to levy and assess
import duties. : T

Mr. Greex, Noj; he can only ke an appeal.

Mr. Fix. He shall apply for reappraisal—line 15. .

Mr. Kiarcmix. I understand. 7¥hat you want is if he finds it lower
than the foreign home value cr lnwer than the value to other coun-
tries then he should fix the cor:i:ct home value,

Mr. Fix. That phraseology c: 1. be altered. -

Mr. Davis (reading): o

1f the collector shall deem the fcr-iwn home value, or the valge to countries
‘other than the United States, or the ¢ st of production reported by the appraiser
.or the person acting as such to be t¢: iow— .
that is the phraseology of our r-zsent law. If he deems the market
‘value reported by the appraiser ‘o be too low, then he has the right
to take an appeal. =~ - -

. Mr. HaoLey. That goes back ¢ ) the language “ foreign home value ”
in the first line of the section. : , :

Mr. Davis. It goes right bael to the “ foreign home value, or the

' va]us’ to countries other than tl:c Tnited States, or the cost of produc-
tion. ) B ' ’ ' '

Mr. Krrcuzy. Isee. That mitv be corrected by the appeal.

Mr. Davis. It is just the righ’ of appeal. -
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Mr. Kircuix. And on that appeal they must confirm the actual -
home value or the actual value to countries other than the United
States or the actual cost of production. St ’

" Mr. Davis. Or the actual sales price. LI
Mr. Krremxy. Yes; of course. SRR : -
Mr. Loxaworrir. Dut that is simply a reapprzncement. . s
Mr. Krreuy. Of course, you have to take the sales price a.nd the

» home value and the value to other countries in order to arrive at any

<conclusion.

Mr. F1x. That is exactly the same as our present ]anguage except
we have inserted the words “too high.”

Mr. Loxewortn. I want to i mquxre what difference does it make if
too high, because it only increases the duty?

Mr. “F1x. It does make a difference, because if the report the sales
price too high you will not have the differential. Suppose we found .
the sales price to be $1 and the foreign prlce to be $1, and they are
selling it here for 80 cents?

Mr. Krrems. Then you have got to add that 20 cents.

Mr. Fix. Yes, sir.

Mr. Haorey. It would open the door to dumping.

Mr. Davis. Certainly, because the importer would very gladly
make the sales price just as high as he could, because thereby he
would avoid the dumping duty.

Mr. Greex. You are correct. I had lost sight of what that re-
ferred to.

Mr. Dicrixsox. Suppose nine-tenths of the goods are shipped to
this country, they might raise the price of the small amount sold in
their own country in order to get the advantage here.

Mr. Davis. You mean raise the foreign market home valuet

Mr. Dxcxx\sov Yes.

My, Davis. If they did that, and their sales price was lower than
that they would have to pay the tax.

Mr. Loxeworti. Do you think the penalty of 85,000 is high enough
in section 20¢

Mr. Davis. We have only used the same amount that is fixed in
the old law.

Mr. Fix. There is confiscation in addition to it, you see.

Mr. LoxgworTii. Yes: but one .deal might net a good many hun-
dreds of thousands of dollars.

Mr. Fix. Yes; but we go back to that deal. They don’t get away
with that.

Mr. Davis. Section 11 permits, you see, to go back to cover the
lower sales price if it occurs after ‘the merchandise is imported, be- -
cause we give the appraiser authority to withhold his return.

Mr. Loxcworts. That is right.

. Mr. Kitcmx. I am very glad you have come, because you have

given us considerable information.

Mr. Davis. There is one more point. They told us over in the
Treasury Department this morning thev believed that in section 16
“«we shonld have a period at the end of * act,” line 10.

Mr. Haprey. Which page?

Mr. Davis. Page 9. Put a period after “act™ and end at “but in
no instances where such special duties are ascertained. fixed, and
liquidated shall additional duties be assessed as prov1ded for in
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Paragraph J—that should be, and not one—" of sectiop 3 of the:
tariff act of Qctober &, 1913. : : S
They suggest that be taken out for this reason, that under qur pres-
ent law if werchandise is invoiced at 80 cents and their foreign value:
was $1 and they entered it at 80 cents the appraiser adyances nup tg $1
and they have to pay 1 per cent for every 1 per cent they have under-
vaJyed. The Treasury Department feels, and we do, too, that the
penalty for undervalu: tion under our present law should remain, be-
cause this importer, if he actually pays 80 cents, has a right to in-
crease his value to $1 a¢ ¢he time of entry, saving himself the penalty.
Mr. Greex. I called attention to that vesterday. .
The Cuammxax. The be]l has beep sounded for a roll call.  We
~'will adjourn. , - o S '
(Thereupon, at 12.1{ o’clock p. m., the committee adjourned.)



