
			

Calendar No . 190 
POTS CONGRESS SENATE ` REPORT 

j .~ , Set*t ;od I ~ No . 96-179 
r 

.A12CIIAEOLOG1CAT, 1iF O 'T;CE PJOTECT1O' 
ACT OF 1979 

\L,r 1 .:, llegi4latic( • (la}' . Arnti 9), 19h .-Ordered to Le printed 

\)r'. llUMPr:R1 . fl-0111 the Coinulittee 011 }:neryv and Natural 
Re•o uiet' cubnlitted the following 

REPORT 

[To accompany S . 4:10) 

T?,o Conuuitlee nn Energy and Natural Resources . to which was 
referred the bill (S . 490) a bill to protect archeological resources 
OwH(' •1 by the United States . and for other purposes . having corhsid-
cred ti he same, reports favorably thereon with amendments and rec-
unlulends that the bill as amended do pays . 
Thwamen(inlents are as follows 
1 . -~,rike out till after the enacting clause and insert in lieu thereof 

the fullow'ing 

SHORT TITLE AND TABLE OF CONTENTS 

NE, TI-IN 1 . This Act way be cited as the -Archaeological Resources Protection 
.\,.t of :J7U" . 

TABLE OF ('oNTENTs 
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4 . laearntlnu and r.•m n,•a l .:, . I'n-tn,lc ni rrwanrcr . . 

Sow . ,S . 1 rnblbitMi acl,• .
Sow . 

Nr, . ward - : for(riture . 
N , .,•, , 'unA,l, •u liIIlit~o' . 
Arc . II . He.-ulntiuo- : intrtrov .rnn±•n fnl rnardinntion . 
Now . t NnvU, . .~ luau I~iuu • : miuin ;: : rack rollet-tluu . 
Des . 1 Report . 

FINDINGS AND PURPOSE 

fire • 2 . (a) The Congress finds that-
,1) archaeological resour,r's on public laude and Indian lands are an 

:o-, • •'-sible and irrelllnrenWe part of the xntion*s heritage : 
121 there resources are iucrensingly end .muered because of their com-

L :hrcial attractit -eueas ; and 
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(8) existing Federal laws do not provide adequate protection to pre- - el,t
the loss and dcstructiou of these archaeological resources and bites retuh :, q
from uncontrolled exa'avatious and pillage . 

(b) The purpose of this Act is to protect, for the present and future bene8r of
the American i eople . the arcitaeolugical resources and sites which are on publi c 
lands and Indian lands . 

DEFINITIONS 

SEC. 8 . As used in this Act-
(a) The term ¶a rchae.do ;icnl resource" means any material remain . of 

past human life or activities which are of archaeological interest, as . 
mined under uniform regulations promulgated pursuant to this Act . $u , h 
archaeological resources shall include, but not he limited to : pottery . 1,, ._ 
ketry, bottles, weapons, wealum projectiles, tools . structures or porti . .n . of 
structures. pit houses. rack paintings, rock carvings. intaglios, groves . hunt;u, 
skeletal materials, noufossilised slid fossilized paleontological specime ;a 
when found in an archaeological context . and any portion or piece of an, . . ; 
the foregoing items . No item shell he treated as an archaeological resource 
under regulations under this paragraph unless such item is at least fifty
years of age . 

(l) The term "Federal land manager' means, with respect to any public
lands, the Ser'retary of flip department . or the head of any other agency or 
Instrumentality of the United States, having primary manasemeut au-
thority over such lands . In the case of any public lauds or Indian lauds with 
respect to which no deportment, agency, or instrumentality has primary
management authority . such term menus the Secretary of the luterior . If 
the Secretary of the Interior consents . the responsibilities sin whole or III 
part) under this Act of the Secretary of any department (other than the De . 
garment of the luteriort or the head of any other agency or iustrumentalirv
may be delegated to the Secretary of the Interior with respect to any Land 
managed by such other Secretary or agency head . and in any such case, the 
term "Federal land manager' means the Secretary of the Interior . 

(c) The term "public lands" means-
(1) lands or interests in lands which are administered as part vf-

(At the National Park System, 
(R) the National Wildlife Refuge System, or 
t(') the National Forest System : and 

(2) nil other lands the fee title to which is held by the United States
other than lances on the Outer Continental Shelf : 

(d i The terns "Indian lands' means lands of Indian tribes. or Indian 
iudivichwls, which are either held in trust by the United States or subject 
to a restriction against alienation imposed by the United States . 

(e) The terns "Indian tri)e" means any Indian tripe, band . nation. or 
other organized group or coommunity . including any Alnckn Native villa_e 
or re_ioual or vilin_e corporation ns defined in . or established pursuant ti' . 
the Alaska Native I'ltin,s Settlement Act tfa Stat . O t . 

of) The terra "per .ni," means an individual . corporation . partner-bip . 
trust . inctitntiou . i so'iatinu . or any other private entity (it- any oho-er, 
c•m ldmee. agent . del'artm'nt, or instrnmentnlity of the United States, of au
lndi ;in trite or of nnc State or political subdivision thereof . 

igi The terns "st :ite" means any of the fifty States, the District of Coluau-
bin . Puerto Ricn, Guam . and the Virgin Islands . 

EXCAVATION AND BtMIO\'AL 

Sec . 4 . (a) And' person may apply to the Federal lend manager fur a permit 
to exene'ntP or remme nay ;,ra •haeological resource located on public lands or 
Indian lnnd • anal 'o iarry our activities ,m sociated with such excavation or 
removal . The aly'lica'ioa ,ha!l Ire reitnired . under uniform regnIitinns un'lor 
this Act . to t•n i,iaiti sn :'h inf .-1'nlntion its the Federal hand manager deems nw+--
wu'y . inclndit :g infnrntation concerning the time, scnhe . and location and spa-itic 
purpose of the l,roppoKeil work . 

(b) A l .ermit stay l-P is , ned pursuant to nn n!u'1inItnn ttndor ctttteetion f .11 

if the Fetli-rs! land manazt'r determine . . prrsaanst to uniform regulations a : ;tier 
this Art . that-

(1) the applicant is i1aalifled to carry out the lwrlnitta'd a , •! i% it ; 
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(2) the activity is undertaken fur the purpose of furthering nrch ;leological 
kn(.wledge in the public interests ; 

(S) the archoeolugleal resources derived from public lnulis will remain
the property of the United States, and such resources and copies of us-u . 
elated archaeological ievords and data will be preserved II% a suitable uni-
versity, must•um, or other scientific or educntionnl Institution : and 

(4) the activity pursuant to such permit is nut illcousistent with any 
manageuleut luau alydicnble to the public lauds r •uncerued . 

1c) if a permit Issued under this swtluu may result In harm to, or destruc-
tiuu of, any religions or cultural siti- . a s determiu(al by the Secretary of the
lnteriur, before issuing such permit the Seeretar) shall notify any Indian tra .c• 
ahj (.-h tray consider the site as having religious or cultural importance . such 
nutlce shall not be deemed a dim-lopnre to the public for purposes of +*anon 10 . 

id) Any permit under tbift scwtloa sbull eoutaju such terms and conditions,
pursuant to uniform regulations pr(auulgnied wider this Act, as the Federal
bard manager euucrrue(1 drems liecess;tl'y to carry out the purposes of this let . 
I ., insure compliance with other applicable provisions of law, and to pi-t,tc, :t 
other resources Involved . 

(e) Each permit under this sl •- -tlnn shall identify the Individual whit shall ov
responsible for carrying tout tie crams nd cuuditlous of the permit and for otber-
wise complying with this Act 11111 ; other law applicable to the permitted activity . 

(f) Any permit issued uud: •r this section way IK• suspended by the Fed :'rnl 
I :rnd ulauagter upon his deirraliuntlun that the perwittee has violated uuy pro'' :-
siun of section 0, or the lrrms and couditious of the permit . Any such permit
way Ire revoked by such Yetleral laud nauuager upon assessw(•n t of a civil pel :al!y
wider section 7111 toga : :1st tire• peruilttee or upon the permit tee's eonvicti,a
under section 7(br . 

(g) (1) No permit shall be required under this section or under the A('t of
Jnue tt, 19111 110 U .S .C . 4 :;1 ) for the excavation or removal by any Indian Tribe
or mewher thereof of any archnrolo&ical resunree located on Indian laud- of
such Indian tribe : Proridcd, That . In th. • absence of tribal lair regulating tl .e 
,n rnvati in or rsnaoval ( .t' itrnbrtw .l( .eieal resottrc, s oil Ialinn band-:% an indi-
vidual tribal ureulller shall be required to obtain a permit uuder this section or 
under he Act of June S. 1!KIG 111) C .S .C . 431) . 

( :') In the ease of any ls •r mits for the excavation or removal of any archal • . .-
logical resource loc •a tcd tow Indian lauds . the hermit way be granted only atrer
ohtatuing the consent of the Indian or Indian tribe owning such lands . The 
la•r luit shall include such terms and cunditiuus as may be requested by such 
bud :au or Indian tribe. 

th) (1) No llerwit or other ltermismlun sbnll be required under the Act of 
June N . 1901 ; 114 ; U .S.C . 4 :11-43:6, fur nn3 activity fur which a llrruilt is issued 
under this section . 

(2) Any permit issued under the Act of Jnne 8, 1908. shall reinn ;n in effect 
according to its terms and eollditions following the enactment of this Act, \ .t 
permit under this Act shall lie required to carry out any activity under a permit 
Issued under the Act of June S. 1tu ;. before the date of the enactment of this 
Act which remains In effect as provided in this paragraph, and uothiug in this
Act sball umdify or afiert any such lwrwit . 

(I) Issuance of a permit in accordance with this section and applicable rc_n-
nations shall not rslinire e'I.ldiance with section 11x1 of the Act of V •a uber 13, 
1906 (80 Rat . 916,10 C .S .C . 470f) . 

c sTnnY OF Ri SOt-n1'ES 

RFC. 5. The Secretary of the interior may promulgate regulations provituug
for-

(a) the exchange, where atglrn) •r iate . betwreu suitable till iversitiF~ . rail • . 
muss, or other sc •ieutitic or edimc;Itiunal institutions, of archaeoloOeal re-
s. .urc•es removed frnn , low-lie humus toll, with the consent tot the lildiau or 
Indian tribe, Indian lauds lolrkunnt to this Act . and 

(b) the ultimate dislo(sition (d such resources and other rc •nnr e' r • •-
moved pursuant to the A •a (if Julie '=7, 1960 (111 .C ltit1-Iliac) ur t : :e. 
:1st of Julie N . ; 11t ; C.$ .(' . 421-4M 1 . 

Foll nvIng 11rulutllMalkin 1 .i re6n .ari1 .11s tall ;rr this sec •! ;- .11, not wit last :111 •l i!1_ 
other pruvislon of It ; w, shell :e_nl.llitou . -11 : .11 eovr:u lbe 11Is1M1Sl1 ;' •l 1 -'i' 
hlgi':ul resmllrYCs rcla .lw •( i :1'-d!1 j .ll .ll~ 1 :111 .!, ;In11 1C1 ;i1111 111!U1 ., p .lll'~' : :IL! to ;h 
Ac: . 
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. (a) (i I Any person who violates any prohibition contained In a

4 

rnoittstrt:U %(rts 

Si.c . 0 ( :t) %it pers , tii may excavate, remove . damage, or othertvise alte r ,r
deface any urchavolugical testable located on jiuitlic !antis or inditu lands
wueb activity is pursuant to a permit issnei under section 4, a hermit referred .,, 
in section 4011 (L't, or the eseniptiuu emitall t-d Ill svellou 4 tgt ( l ) . 

iI,t No Iterw,u way sell. pnrchawe, exclat :ge, trsuslsirt, receive . or offer to 
purchase . or exchange any arelneologieal resOtiree If sm •I restntrce was 
or removed froiii public lands or Indian lands in violation of-

t i ) the prohibition contained in sulisertiou (a 1 : or 
t_) any provision, rule . regulation, ordinance, or permit In effect ui :,l. ., 

any other provision of Federal law . 
( c i No person way cell, purchase . exchange, traniltort, receive . or offer to .4111 . 

purchase, or e xchange . i n Interstate or foreign commerce, any arvbaeologieml r, •-
source excavated, removed, sold, purchased, exchangwl. trait'lwtrted . or rer•i v .yl
in violation of any provision, rule, regulation, ordinance, or permit in effect under 
State or local low. 

(d i The prohibitions contained in this section shall take effect on the date oo 
the enactment of this Act . 

PENALTIES 

LionSix . 7 
or permit i :sned under this Act may he assessed a civil penalty by the Federal 

land manager concerned . No penalty loss lop assessed under the subsection unless 
such person is given notice and opportunity for a hearing with respect to such 
violation . Each violation shall be a separate offense . Any such civil penalty may Iie 
remitted or mitigated by the Federal laud manager couce'roctl . 

t$t The atnnmt of such penalty, shall 1e determined under regulations protonl-
gated itnrsnant to this Act . taking into ncmnut-

i A 1 the archaeological or co nuiereial value of the arclineological resonn .e 
involved : and 

iBi the Most of restoration and repair of the resource and the archaeologi . 
(.:it cite involved . Such regulations shall provide that . In the case of a second 
or subseelt :ent violation by nay person . the nusuunt of such civil Itenalty only 
lw double the amount which would hare been assessed if such violation were 
the first violation by such person . 

The amount of tiny penalty assessed under this subsection shall not exceed $1,000 
for each violation or $2 .000 in the case of a second or subsequent violation . 

(31 Any person aggrieved by an order assessing a civil penalty under pere-
graph (11 may file a petition for judicial review of such order with the United 
States District Court for the District of Columbia or for any other district in 
which 'meh a person resides or transacts business . Such a petition may only be
filed within the thirty-dsy period beginning nn the date the order snaking such 
asse •c n'ent was issued . The court shall bear such action on the record made 
before the Federal land manager and shall sustain his action if it is supported
by sui,ctantial evidence oil the record considered as a whole . 

(4 t If any person tails to lily an assessment of a civil penalty-
, A i after the order making the assessment bas ltronie a filial order and 

cn • • h persons has not filed n petition for judicial review of the order in 
accordance with paragraph ($1 : or 

(B) after a court in an action hrrntelit nailer paragraph (3) has entered
a final jutlgtuent upholding the n'srssmeut of a civil penalty . the Federal 
land managers tray request the Attorney General to institute a civil action 
in a district court of the United States for any district in which such person
i . !nms , 1 . reside . . or trancncts business to eolle- •t the iwnualty and such court
shall have jurisdiction to bear and chide any snob action . In such action . 
:R • • validity and amount of such penalty shall tint lie subject to review, 

t .:s Hearings held daring prorcwdings for the nssessmeut of civil Iteualtiec 
antl,srized by I :nragraph (l) of this snlsectinn shall Is' e •ondnetetl in accordance 
with s .'etitn i:,4 of title 5 of tine United States ('ale . The Federal hind manager
may issue sn)tpenas for the atendance and testimony of witnesses and the 
prc,slfl tion of relevant palters. books. and documents, and administer oaths . 
11 - anosses %minnsoned shall Ite paid the same fees and mileage that are paid t±
whne .ses in the, courts of the United States . In rots of (rtritmtiacy or refusal to
olwy a Rull,,Hin served upon any person pnrsn :utt to this paragraph . Me district 
court of the United States for tummy district in which such iserauu is found or 
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,,.odes or transacts ht$incss, upon application by the United Stat, •s and after 
n ,,tire t such

peROn t o appearrau 1 give l tle%timoiIy Wore the i Federal land manager ' ur t I"


a1Ne 
;ur slid Produce documents before the Federal laud manager, or both . said


ny failure to obey such order of the court way be punished Ly such court no 

± contempt thereof . 
th) Any person who knowingly violates . or solicits or employs any other 

l,er$on to violate, any prohibition contained In section 6 shall, upon conviction, 
too tined not more than $10.000 or Imprisoned not more than one year. or tooth. 
If the eoumercial or archaeological value of the archaeological resources In-
vn)ved and the cost of restoration and repair of such resources exceeds the stint 
±f Sr,,.u00. any person who knowingly violates, or solicits or employs any other
person to violate, any prohibition contained ht section 6 shall be fined not m• •e 
than x'0.000 or Imprisoned not more than two years . or both . In the case of a 
,,, .o±d or snlfsegnent violation under this subsection the penalty shall be 8100.000. 
or bye years, or both . 

CIVIL DAXAatut 

ct a 8 (a) Any person who violates a prohibition contained In section 8 shall. 
too liable to the United States for any damage to the archaeological resource in-
volred and may be sued civilly in the United States district court for the district
in which the resource Is located . 

(h) For purposes of this section, damages to an archaeological resource
Include-

(1) the archaeological value of the resource
(2) the commercial value of the resource : and 
(8) the cost of restoration and repair of the resource and the site involved . 

nsWAaos ; tr0=F!TtTIS 

figc. 9. (a) Upon the certification of the Federal land manager concerned . the 
Secretary of the Treasury is directed to pay. from penalities and fines collected
loader section 7. an amount equal to one-half of such penalty or fine, but not to 
rvi'Pd A'N10. to any person who furnishes, information which leads to the Iii-Min, 
of civil violation or the conviction of criminal violation with respect to which 
Inch penalty or fine was paid . If several persons provided such Information . such 
amount shall he divided among such persons . No officer or employee of the T'nited
~tnteo or of any Atnte or local government who furnishes information or ren4era 
sert•i ee in fire performance of Ids official duties shall be eligible for pa,:ment 
under this subsection . 

(h) All archnenloiicsl resources with respect to which a violation of iretinn
6 occurred and which are in the possession of any person . and all vehicles and 
egnil,ment of any person which were used in connection with such violation . n n too (in th ., di .cretim, of the , court or n .lminictrntivp litw j udge, not tb(' ea •e 
may be) subject to forfeiture to the i'nited States upon-

11) inch person's .y invi .aiun of su, •h violation antler section 711 .1 
(2) nsVessrPnt of a civil penalty against such person under section , on )

with reslwrt to such violation : or 
(3) a determination by any court that such arrhnenlo'icai res • , uur,•cs,

vehicle . . or equipment were involved In such rinIntlan . 
(( •) In eases in ref i .li :, viulatt .,n of the nrnl!!I ; ition cr .ntnine'i in S 

involve nrchneoln¢icnl recnr,rce : excavated or removed from indinn lnnrl . . the 
Federal Innd mnnngcr or the court . ns the case may I.e . shay provide to flip 
p .ay^,ent in nn Tnd ;nn or Tn,li-n tritw involved ui all dauntges collected per- , t :rut 
to section c nml forfeitures under this section . 

rnY Ft i.F N TAt.1TT 

Ssc. 10 . Information cnn^ernir._ the nnfnrn and location of any nrchaen!n,ictl
resource for which the exearatinn or rcninvnl renntres a perrat or loth£ T,er . 
mIQstnn under thi= Act air rnde, • nnv n , her nrovt •t , •n of F.slernl law mar :,n, 1M 
made nvailahle to the public under %nl .ehnpter IT of chapter .', of till.• :. ±f , ',p
I'rite.l !';fates Coils . .r •, p •b •r nnv ntt, ..r 1, ••m•i •: inn of inn- +tnlecs the FPder:tl l :t1u,1 
mnrnr-r conrrrne.l ,1rtc,•m i •q • thrt snci, .li : ••h+:ore wmtld_ . 

(a) fnrth •r the nnrpn :r= of tht . .\ct or flit, !let of June .7 . .) (In 
r.s r . 4S9-4R!1c) : nn,l

t1,1 not create n ri .k of harm to such recnnreps or to the site at which
such resourcec nre 1±cnted . 
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usunartoxs ; IN7126ov1RRNLwraL COORDINATION 

RE( . 11 . (a) The Secretaries of the Interior, Agriculture. and T)efense. $tier
conAnltatiou with other Federal land manager, Indian tricks, and repreaenta,
tires of concerned State agencies, and after public notice and hearing, shall
promulgate such uniform rules and regulations as may be appropriate to dtirrj
out the purposes of this Act . Such rules and regulations may be promulgated 0111,
after consideration of the provisions of the American Indian Religious Freedok
Act 192 Stat . 409 ; 42 U.S .C. 1908) . 

(h / Each Federal land manager shall promulgate such rules and reRnlationa,
eonai=tent with the uniform rules and regulations under subsection (a), as our
he appropriate for the carrying out of his functions and authorities under this
Act. 

5AV1>!OS nOViuotts ; MIXING ; ROCS: COLLSCTrore 

arc. 12. (a I Nothintt in this Act shall he coustrned to repeal or modify the
mining or mineral leasing is a •re of the 17 nited States. 

(h1 Nothing in this Act applies to, or requires a permit for, the collection
for private purposes of any rock or mineral which is not an archaeological
resource, as determined under uniform regulations promulgated pursuant to
this Act. 

UFOs: 

I *t c . 13 . AR part of the annual report muhmittod to the Congress under section
541a of the Archaeolngglen) R* .cnrery Act of 11W) (74 Stat . '520 : 26 U .S.C. 4%.. 
4M:u e . the Secretary of the Interior shall include a report to the Congress 
r." peetiu± the activities carried out under this Act . 

¶ . Amend the title to read as follow 
A hill to lirnteet are •h aeolocical resourepa on public lands and Indian lands, and

for other purpose's . 
Pt'fPOCF OF TrtE '.%rr.ts['I :r 

10(1 ~~ amended . would provide zreater prolcetion than now exists 
for .r( IPolo,ricnl resonres on public lands and Tndian land-, of the 
United -S%tate!;~ . This protection would he aecomplished by providing 
lee•m iltiv; Coil) mensurrate with the value of the resource lama ed o1 
rrt :o•cd from lmblic lends and /or Indian laude without a permit . In 
nd .litiou . infornrntion coneernin_ the nature and location of any 
arohneolo_iral resource which ini_ht create a risk to such resource 
w(W''.d Le exempt under the Freedom of Information Act . 

5t MrarART of 3r .t .Tr)r, rr .vislrexs 

So .'tinn i routainc definition of term= u ; ed in the Act . Of major 
inipnrtnnce i- the definition for "arrhnenlogiral resource" which was 
n',t -b-fined l v an earlier Art ( .Anti9uitie~ _art of 1906) . This defini-
timt would cure the problem of trnrnnstitntinnnl vagueness . created 
In- the lark of definition . found by the United States Court of Ap-
p~ for the Ninth Circuit. W .-S. v. D%a= . 439 F. ?d 113 (9th Cir . 
1974 , .) 

erection 5 provides for regulations which would allow for the ex-
(1 .auzC of archaeological re-otnres vemieved from public lands and 
Indian lands between I SCnnlc and other int-titutions and the dis-
po=i-ion of such resources by the Secretary of the Interior. 

:Z-•t iorl f lists those activities which would lm prohibited br this 
Avt . The prohibited acts in this section would extend beyond existing 
law eAnti(iuities Act of 190) to :nelnde persons who would deal in 
Stol' n artifacts. 
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. ~'tiort 7 sets forth the penalties. Subsection (a) provides for civil 
,,, • ; .,ilties with a maximum fine of $1 .tW10 for each violation or $? .00O 
1. . r .,th-egncnt violations . Subsection (b) provides for criminal penal-
ti, •- for persons who. knowingly violate the prohibitions contained in 

.1St . 
- : ction 9 directs the Secretary of the Treasury . at the recommenda-

ti," :r of the appropriate Federal agency, to pay up to one-half of 
,l,e oivil or criminal penalty not to exceed $ .i00. to persons furnish-
ing, information leading to the finding of a civil violation or criminal 

,,! VV fiction . 
, •ction 10 provides a specific exemption from the Freedom of In-

{.,r: :~atinn Act for the location of archaeological sites on public lands 
:unl Indian land-. It would place discretionary disclosure authority
wit i, the appropriate Federal agency . 

BACKGMIC\D AND XFFn 

Archaeological resources of the United States have been protected
-berg 1906 by the Antiquities Act (1G U .S .C . 431-433) . Under that 
.1 .'t . persons convicted of excavating, removing, injuring or destroying
any historic or prehistoric ruin or monument . or any object of an-
t i-rrity. =itnated on )and= owned or controlled by the United States,
without a permit, could he fined $300 . imprisoned up to 90 days, or 

! •c rtain deficiencies in the existing law which have surfaced in re-
cent years. prompted How-e and Senate Members to introduce separate 
leei=iation to deal with circumstances which were not contemplated 
by the 1601.1 Act . 

In a recent decision . the United States Court of Appeals for the 
Ninth Circuit held that the 1906 Act was unconstitutional . The court 
held that the definitional portion of the Act was unconstitutionally 
vnstte . and that the -pct . therefore, is unenforceable in the Ninth Cir-

Nev : ) , la, Oregon, 11-a-hinrton. Montana . Idaho. Alaska . Hawaii, and 
4 • : ut . The States affected by this decision are Arizona . California . 

T?-c • crieuce of archaeology hac. changed significantly since the enact-
met :t of the Antiquities Act of 1906 when protection of artifacts . "the 
obof nntigtritY" was the ultimate goal . With the current tech-11(i a-sociated with nrehaeologien) excavation . the entire nrchneo-
k_a • al site provides a wide range of potential information about the 

The increased number of incidents of illegal excavations on public
laml= and Tndinn lands for personal profit are leaving certain sites
totally useless for any scientific investigations . The current excavation 
te,'hnigues involving destructive earth-moving differ greatly from the
nrnt :'unl technique employed when the act wa ;. pa-sed in 1606. 
T" , current penaliie- for destruction or removal of ar'haeolo_ical

r(-wire". Q500 fine. inrprisonnrent for np to On days. or bath. no 
Serve as a deterrent to commercial looters who are able to mar-ket certain Indian pots for thousand= of dollars . For many of the 

corn :nercinl looters a 5500 fine is considerd a cost of doing bu-ziness . 
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LEGISL TIVF IiIsTonY 

S. 490 was introduced on February ?6, 1979 by Senator= Domenici
Schmitt, I*Coneini, (iioldwaier, and' lrag)eton.'the Parks. Recrt•a tirn,
alit] Renewable Re ::cmrces Subcommittee held a hearing on 1,
1979 . 

COMMITTEE RF•CO?IMIENDATION AND TANU'L.%TIOX OF VOTES 

The Senate Committee on Energy and Natural Resources in open
business session on flay 1t . 1079. by unanimous vote of a quorum pre--
ent recommends that the Senate pass S . 49o, if amended as de-crilx •d 
herein . 

COMMITTEE AMFXD3IENT8 

During consideration of S. 490, the Committee adopted nn attend . 
ment in the nature of a substitute . While the majority of the cl, :Inges
in the substitute text constitute technical changes, the followin ; is a
discussion of those provisions that differ from S . 490. as introuhned . 

The Committee deleted possession as a prohibited act . Current hold-
ers of archaeological resources obtained before the effective (late of
this Act may own, possess, buy, sell . trade or exchange archneoh-_ ca l•i cal 
resources without. violating this Act . In other ward, . after enactn •, ^ ;tt of
this legislation a person may own . possess. buy. sell . trade or ex~ ~ .ange
archaeological artifacts if held prior to enactment regardless of (origin
or proof of ownership . and not he subject to any penalty umber tlt :- Art . 
inlets the archaeological resource was excavated or removed in viola-
tion of any other Federal or State law . 
As introduced . S . 490 contained a separate Indian section which

would direct the Secretary of the Interior to study all aspects of ex-
cavation of archaeological resources from Indian lnnrls . Other r~tnvi-
sions also contained in that section were retained in the hill . 
amended . 
As the bill was amended . what formerly constituted a separ ;tt , dis-

tinct Indian section of the legislation would now he incorpnr •a ted 
throughout the provisions of the hill . This change is reflected :t . the 
emended title which would read . "A bill to rrntect nrchaeolr ._irnl 
resourcee on public lnnrls and Indian land . anal for other purl- , e-". 

The following additional provisions dealing sheeificnlly wicrt In-
dians were adopted by the Committee in the substitute text

Section 4(cl recognizes that certain loeatinnsoutside of Indian lands
may he of religions significance to nn existing tribe . The Secretary of
the Interior would make such determination prior to i-suing a lwrmit . 
In compliance with the American Indian Tieligirnts Freedom A,-t (9 •? 
Stat . 499 .42 V .S .C . land, the (`ommitter believes that this prera+ttion 
should he taken by the Secretary to encunr that sites of religion= si_-
nificanre arc protected from those seeking permite to exc :!vnte . 

Section 4(g) (1) provides that no permit would Ix , regnired 1- any
Indian tribe or member of such tribe to excavate nrci eolo-i .• •i ' n--
sonrce-z on the lnnrls neenmied Iv.- such tribe lrro-idnd that the exi-tins 
tribal low monitors such nrtir •i ty. Shrnrld a tribe not Lave law- IV _-
ttlntiner archaeological netivitie~z. then the provi-inn of S . 4f'( . nc 
Amended . would 
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lwction 4(g) O pt •u vides that p waits to extuvate on Itidiaua hunt-
,,a ;t~ one) be grunted alt the consent of the affected Indian or Indian 
t -ilk. . and such consent tiny include additional terms r •e tiuested by such 
lndiall or Indian trilw . 
section ©(c) would return artifarts and nuke puynsc •n ta of duuaage-

t o 4111 Indian or Indian trik for archaeological resources taken from 
Indian Lands . This pr•uvision would allow partial or full restoration of

de or area as well as the return of all au •c haeologival tesuwera ,e
'1 'he Committee adopted a civil penulties section based oil existing

',rocedures in the Endangered Species Act . This section would give the
l ederal land manager "ticket writing" authority for minor offenses
which do not involve n knowing violation of the prohibitions in the 
art . The Committee agreed that enforcement authority which did not
involve the stigma of at criminal violation would Ix- iseful to the Fed-
1 . 110 land manager as a deterrent for illegal activities and for users of 
t lie public lands who might unknowingly violate the act . 
.A person messed a civil penalty under this section would Ix . af-

forded full due pr •oee-•s rights of notice and as hearin , to conte t the 
IM •a administrative law judge aid jncfvial review of:administrative decision . The C ininittee is aware that there may exist 
1 .otential for abuse of this citation authority . 

The Connnittee recognizes the difficulties ttsso iuted with undo,ltit :g 
civil penalties for the enforcement of provision- of this Act . The `leua-
hers expre--ed concern that the protection of individual- afforded la}-
the presumption of innocence c •uald b eroded by an arbitrary or ex-
resive ad mi nstrative application of civil penalties in contested
-ituations . 
However . the Committee believes it is necesmrv to provide Federal

la nul managers with n variety of enforcement measures appropriate 
to the situations encountered in the field . 
The Committee cnutionc that civil penalties should lae sparingly

as~ed, anal then only in situations which clearly warrant an enforef -
uaent action and not to harass citizens in normal use of public lads 
or Who inadvertently infringe oil regulatinlts in minor ways . 

In addition . the ('onamittee modified the original I>PnaIties section 
of S . 490 by providing for a mi-demeano • Imnnlty for violntifnls in-
volvin_ nrr~saeolo~~ical re-onrces with a vain •' • of Iv'?-:- than t;5 .(i4Ha . Fel-
orav pi •o -ecmtiola- wotdd therefore he limited to major • violntifnl= of 
the act . 

.filmThe Committee retained language in tli criminal , whirl 
would make violations tinder thi- Act gmneral intent ulnaes t •altl er 
than specific intent crime' . 
The Committee understands that federal lanai maulngers have gen-

eral authority under existing regltlatiotl ; to isAlle eitaltiorls for lsettr
misfdenlennnr . for n variety of offenses . inchidin_ tho-e eneontpasseil
by this legislation . The reported bill adfxe= not affect this existing
authority. 
The Committee urges federal land managers to publish the alapio-

printe prohibitions and warnings in their respective br chines • pan_~~ ,s .
lea-itor guides . and to post signs at entrances to pulalw lands . The 
Committee does not intend that specific situ Ile signed . anther geaaernl 
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-igning should 1N . done at popular access points to public lands . The 
('omtntttec feels that the education of the v isitor. may . i n the long 
run . reduce the manlier of incidents on public lands . 
The Committee felt that S. 490. as introduced. did not adequately

deal with the cost of restoring the resources and/or the sites on pulriir
hand, or Indian lands which have sutTered significant damage through
illegal netivities. Therefore . section S of the Committee amendment 
would also make violators of the prohibitions contained in section 6 

. I nite .I ~t :ate- for the archaeological value of the resonrreliable if ; tlt

lost through an ilh •gal activity . the commercial value of the resource,

anti the cost of restoration of the site .


%' 1 11 11) 11)) :1ndl (e) were chan ; :erl to Iirre •t %lae Seeretar ;y of the
Trea-urv to pay n'ward% from Is'naltie- and tines collected under 
~ectiolr 7. '1'Le rr ~~aud pavntell t- would Iae a direct fnru •t ion . trot sub-
jcet to appropriations. 311141 would come from tine- eollected under the 
aet . 
The Committee rednred the maxinnrm amountpayable a- a reward 

to iliwo m"gre frivolous allegation- aimed at obtaining a large reward . 
The $Stpl .O) figure was arrived at as a just . eennpensator ;v amount for 
tinge and Ir •otrhles ine •n rred by Benson furnishing information leading 
to :1 finding of civil violation or the conviction of criminal violation . 

Further. Section 9 of S . 490 . n= amended . nroclifie= the original
language to provide that the r •o uit or the administrative law judge 
hn. discretion to deride whether vehicle- or equipment used illegally 
to rcnnove or destroy nn'haeological sites of cu tural resources should 
lae forfeited to the I' muted State- or to an Indian or Indian tribe as the 
case may Ix'. 

By inovinling -nel1 d iseretion . i t i- the Committee'% mulerstanding
that those ", ]to unknowingly or unwillingly halve their vehicle or
eclrtiIlment ti-P(1 ell all illegal a(-ti sty would bP protected against their 
to )n• forfeiture . 

In clarifi•i ng the intent regarding the po-ses-ion of cultural re-
tile Committee adopted a new =ection 5 which provides that 

tha>re e-tahlisLnaa •n t- or agenc •i e that maintain exhibit inn artifact ; 
-11011141 be able . a- the- have in the p a-t . t o exchnn_re their en)turarl
resources with other P .tablishments or ageiwies for the scientific and
(-dneational benefit of the public . 

Section also authorizes the Secretary of the Interior to promulgate
regulation which would provide for the ultimate disposition of re-
sourcec recovered pur •- lrarlt to the Vet of June 27 . 19010 (lit U.S .C . 
4ti9-4t ;9c) or the Art of June R . 190t'p (16 1' .c.(' . 43--433) . Such 
regrrlatlon , would govern the di=position of resource- acquired pur-
suant to S . 494), as amended . 

Section 11 of S . 490 . as nnaended . modifies the regulations section of
the meamure as introduced . The original provision would have rehired
the Secretary of the Interior, in eonsnltntion with any other Secretary
having primary Authority for the management of lands affected by
this Act, to promulgate regulations to carry out the purposes of thi= 
act . 

The Connnittet' a amendment would require the Secretaries of the In-
terior.Agriculture . and Defense, whose land managing responsihilitie,
incorporate the majority of hands Owed by this legislation . to pro-
umigate uniform rules and regulations . It wa= felt that the lrntfot •r at 
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regulation approach would afford each of those major dep)artinrnls 
, •dual input into rules and ;t •gulations antler which 1hev All must ulti-
;unteli• conl))h• . 
It is the intent of the Co©uuittee that the uniform regulations he 

,I,v, .loped a :; expeditiously its possible . However . it should be noted 
shat basic ,agl•eeinent shtnild Ix- i•cnched Among the departments prior 
t . . pal icn+ion of I)rnpxa-ed uniform regulation- by any cone depari mew . 

erection 12 innke- it .tear that this .%et titles ;lot impose any addi-
titmal permitting system for collection of rocks or Minerals which are 
tint archaeological resources . Other ; which provide for archneo-
ln_ricnl review . mitigation . anti salvage provide protection lwfure . 41111-

. nild nf!(It• these other activities . 

l ONT AND fu-rx :ET.t11 rOXS)i)T.HATltiNS 

S . 49t) . As nincnd('d l)r the ( •o nnmttPe . contains no nuthnrizntioll . The 
.)air cost which would be as-oeintcd with the lrssnge of this legislation 
trt)iild be aadauinistrative exlaenses incurred through the enforcement
and administration of the civil procedures within the affected Federal
hill managing agencies . and through the pronnrlgation of regulntions . 
The following estimate of costs of this measure has been provided

hr the Congressional Budget Office . 

CUxoIRE.>sIUNAL m'nt;ET OFFICE, 
U.S . CONGRES1. 

lVa hingtoh . D.C., Vay 1 •i . 
lot1 . HENRY M . J.%cxsor, 
('loiirnujn, Committee on F, neegy and .1-atural Rekource8 . U .S, 

Dirkaen Senate r?lte Bu17ding . Washington, D .C. 
])EAR AIR. Ca.AIRIAN : Pursuant to Section 403 of the Coilgre-Sional

Budget Act of 1974 . the Congressional Budget Office has reviewed S . 
4ti0. the Archaeological Resources Protection Act of 1979 . as ordered
1.,ported by the Senate Committee on Energy and Natural Resources
:iv 15. 1979 . 
The bill provides for the protection of archaeological resources on

I-nblie and Indian lands by prohibiting unauthorized removal or sale 
. f antiquities and outlines a means of assessing penalties to be imposed 
on Violators . Costs incurred by the federal government as a result of
cti :)ctrnent of thi, bill will stem from enforcement And adm ;liistratiola
of the civil penalty process . promulgation of regulations . and the re-view of applications . Based on information available from the De-
parlment of the Interior, it is estimated that these costs will total
:)p)))roximately t ;4 million for fiscal years 1980 through 1984. 
should the Committee so desire . we would be pleased to provide

further details on this estimate . 
Sincerely, 

ALici: %I . Rn•L ix . D ;r•, clar. 

r,FCI •L.tTOin- ) arr.uT sTATM1i:XT 

In t•o inp)lintn •c with pnragral)h of the Iiule XXIX of the Standing
Mile!- of the Senate . the Committee innke- the following eVnhuttion of
the regulatory impact which would lx- inctarr) •t 1 in enrryin_r nut S . 4!)f. 
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This bill is not a regulatory uueasure in the seu-se of iwposinu Gov . 
ermment established standards or significant economic trsponsitilitie=
on private individuals and business . 

While some px'ronal information nniy be required un permit appli . 
rat ion ., developed pursuant to regulations promulgated tinder this Act
for acces- to the public lands for archaeological research purposes . 
there would be little impact on personal privacy . A minuuum of addi-
tional palx-rwork would result from the enactment of S . 4W, a, ordered 
report eil . 

EIECL'TIyI: COM3It'XICATIONS 

The pertinent legislative reports and comnnunications received by
the Committee front the Office of 3lanagentent and Budget and front
the I)epartwent of the 1Llterior setting forth executive agency recolu-
nuendatiotts relating to S . 490 ) are set forth below : 

I'.S. 1)EP.URTUEXT OF THE IXTEIUOIL 
OFFICE OF THE SECRETARY, 

1r,'ahington . 
Hon . llr:xrtr 31 . j.wKsox . 

Comm lttec oh Enrryry and N,ctu,+al L'eaoru,re .. U.-F. Sco-
ate . lT'uxhi,ugton . D .C. 

DEAR : MR . ('n .un :arse : This trslxtnul- to the I'eyuest of lour Cont-
Itlittee for the views of this Department on S . 4ftta. a bill to protect
archaeological resource- owned -by the United States . and for other 
purposes. 

R e recommend that S . 490 he enacted if it is amended as described 
herein . 
S. 49(1 would sop1plewent our nutliorization to control archaeological

excavation- on Federally owned or controlled lands . and to remove 
objects of alit ic,uity from such lnndr for scholarly purposes . In gcn-
eral . the bill will solve a number of problem- in present attthoriza'ions
and will provide notch greater protection of the archaeological re-
sources of the United States . 

Specifically . S. 4 4 KI would : (1) lie of brooder application than the
Antiquities Act by allowing the archaeological permits to be issued 
to all-%- qualified individual or private entity ns well as any officer. em-
plovee . ;igent . ilepartntent or inr-trnmentality of the United Stater or 
a: State m • Political Fill Mliyi-inn thereof : (2) Ilefine "archaeological
reso"MN, " a,- any material remains of Pint human life or activitiec
which are at least tin years of age and of ntrhaeologienl interest : (R)
set forth eertnin iinalification- to lx' ntet by permit npplicntinns and the 
r •onnlitinn= under which the appropriate Secretary could either refuse
to issue a permit or suspend or revoke i=sned hermits : (4) prohibit 
ecn ;nuerrial trade in : ;r ,haenlo :iral re'ourees obtained in violation of 
hedera! . Mate or local lnwr : (5) authorize the appropriate Secretary
to civil penn1tie-. subject in judicial review . for- violations of 
flip prohilbition- enntainerl in the bill or regulation' or permits : (6)
provide greatly inctracPd eriminnl pennltie- for violation= of the pro-
' ibitions enntnined in the hill (up to R2f .fiO0 fine or two years impri=-
onuncut . or hoth . for a first offense 111 111 uP to ';lO'.0M fine or five rears 
inapri=onment . or )Kith . for second and -tthsei1uent offenses versus a 
nu;xin ;atna Iron fine or !Kt days imprisonment . or both . for violations 
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(7) authorize the appropristte Serrcturv to recorrt-
sucnd the payment of up to r,2 of any tine or civil penalty, but not . 
surer than *2 .stltI . to any lx'reon furnishing information lending to the 
tirnling of a civil violation or criminal conviction ; (M) direct the See-
n nr ;i' of the Interior to report to the Congress by June 1 . 1980, on the 
mgulation .of the excavation and removal of arehaeolo Teal resources 
frsnu Indian lands ; (9) provide a s,reci ic • exemption from the Free-
,141111 of Information Act for site location information concerning
;trrbaeological resources covered by the bill, unless the appropriate
?erretarl found the disclosure of this information would further the 
purposes of the hill and not create risk of harm to the resources or the
.ire location : (10) authorize the %Per •e tarv of the Interior, after con-
-nltation with other land management departments, to promulgate the
rules and regulations to lee fallowed by all such departments in carry-
ing out the pnrlxrses of the bill ; and (11) require the Secretary of the
Interior to report annually to the Congress on the activities carried 
out by him under the bill . 
This Administration wholeheartedly endorses the purposes of S . 490 . 

In recent years. the Antiquities Act of I9K16. 16 U.S.C. 431-43.3 . has 
had the application of its criminal sanctions severely circumscribed . 
The result has been a corresponding decrease in the effectiveness of its
protection of archaeological resources on Federal lands . The most 
severe problem is the holding in United P OPa v. Dinz . 499 F .2d 113 
(9th Cir.1974) . that the criminal penalty provisions of the Antiquities
Art are uneonstittitionally vague. Another problem is that in light of
the increased commercial trade in arelmeologienl treasures, the pen-
alties provideil in the Act are insufficient to provide the deterrent effect
necessary to protect these resources. Finally. we hare found it increar-
in ; ly a problem that information on permit applications and other
cultural resource information . particularly relating to rite location . 
must he released under the Freedom of Information Act leading to an
increased threat of vandalism of archaeological sites. 

This bill refter•t s the need demonstrated by these problems for 's 
new comprehensive stntute to deal with each' of these issues . It l,rn-
videc a much elearer direction as to what resources Contiress iwenil-
to he protected . and specifically grants to tine Secretary of the Interior 
r •c_nlntorv authority to further define those resource :. This wcnsld 
overcome the va_nrvne-s Problem of ;a-- It also prm'iilc" for a full 
r n e of enforcement tools runnin"y from civil nennltiec to felony
provi=ions for partirulssr •l y seriorr- oferrses . An additional facet i= that 
it oral;eC erinsinnl the commercial trn,le in ntrlrnenln_iral resnnrees 
which were obtained in violation of either Federal . State . nr local lane . 
While rreo rnizin r flint the problem of proof of how the object wag
icitinlly obtained i-. n difficult ogre, we superset this additional lnvver 
(if nrnteetinn for the rainable re'nnrees which wrnslcl lie protected It y 
th~- hill . These two nspeets of the bill would significantly improve the
efe ; •t ivenese of the cultural rosom •ce- protection prnTrnnh of tlmic
Poi' stn lent . 
F'nnlh• . the hill wnrtl,l provide a cneeifir exemntion from the Free-

Ylvm of Information Act for site location i©for'nnntion rezar •t liri nrrhee-
n,ln_-jenl resnr , rees covered by the hill . nnlecc the Secretary fi, •d ; that 
the refuse of such infornrntinn would further the pnrpn-e- of the rill 
and would not create a ride of harm to such resnnree- or the site in 
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which they are located . While this provision would be a positive step,
we would suggest that it is unnecessary and, probably unintention .
ally, limited. Because the only archaeological resources covered are 
those on Federal land, where, in the course of cultural resource sur-
veys or other activities required by other laws, information is col-
lected regarding sites not on Federal land, it would nott be exempted
from release . We believe that this provision should be redrafted to
protect information relating to any, archaeological site . 

We strongly support the overall purposes of S . 400 . We would like 
to recommend, however, a number of amendments to the bill which
will eliminate certain problems of language, interpretation and admin-
istration . If so amended, we recommend the enactment of S . 490. Our 
proposed amendments are attached to this report. 

The Office of Management and Budget has advised flint there is no 
objection to the presentation of this report from the standpoint of
the Administration's program . 

Sincerely, 
ROBERT HFRBST . 

Secretary. 
Enclosure . 

srOOESTFD AME\nWXTS TO S. 490 

1 . See. 2(n) (2) . page 2 : On line 6 . after "resources" insert "which 
are the pro 'pertr of the United States" . 

Reason : We believe the hill should make it clear that these archaeo-
logical resources are in public ownership . 
2. Sec . 3(1) . page 2 : Delete paragraph (1) and insert the following

new pnragra ph : 
(1) The term "archaeological resource" means any material

remains of past human life or activities which are nt least fifty
years of age and which are of archaeological interest, as deter-
mine(I under regulations promulgated by the Secretary of the
Interior . The Secretary of the Interior shall promulgate iegu-
)ations under this paragraph after consultation with other Fed-
eral land managers . the professional archaeological community,
rehresentntives of concerned States and all other interested 
parties." 

Reason : Thi-z change will eliminate a partial listing of arehaeoloQi-
cal resources . which may be confusing . Instead, this can be handled
through regulations . 

3 . Sec . .1(2) . page 3 : Delete lines 13-21 and insert 
"(?) The term "Secretary" means . ecctpt where otherwise spe . 

cifically provided . the Secretary of the Department or the head
of any n ;,rcnev of the Uniti-d States (as defined by ceetion 5151 of 
Title U.S .C .) having primary management authority over the
land concerned ." 

Reason : We believe this clarifies the intent of the definition and 
will also clarify the prnvi!- :ions of the bill where the term is used . 

4 . Sec . 3(3) . page 3 : Delete all of section 3(8) . and insert the 
following

4-flip term `Indian lands' means lands of Indian tribes or In-
dian individuals which are either held in trust by the United
States or subject to a restriction against alienation imposed by
the United States ." 
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T;i•a a•on : The tern) "Indian lands" is defined to include all lands
Aruain the exterior boundaries of any Federal Indian reservation . 

mar lie somewhat broader than is intended for there are situa-
tiun, in which either private or State owned lands may be included 
11• : thin these,boundaries. Also, lands are often held in trust for indi-
I il.Rls. The intent of this bill seemingly would be achieved by de-
fitiir:Q --Indian lands" as suggested. 

,ec . 3(4), page 4, line 1 : between "trust," and "association", in-
ra rt "institution,". 

aason : Technical amendment . 
G. Sec . 3(5), page 4 : Add new subparagraph (5) as follows : 

"An archaeological survey means a physical inspection, inven-
tory, and/or assessment which has the potential for physically
impacting archaeological resources located within a prescribed
;eogrR 1ducal area." 

Reason : l :equired to further explain terminology in reference to 
; ons 4 and S. 

7. Sec. 8 (6), page 4 : Insert a new subparagraph (6) as follows : 
"(6) The terns "States" means any of the fifty States, the Dis-

trict of Columbia . Puerto Itico . (iutuu, the Virgin Islands . Ameri-
can Samoa, and the Commonwealth of the Northern Mariana 
Island-." 

Reason : The term "State", which appears several places in the bill, 
ii t d : to be defined to clarify the application of this bill to land areas 
a :are not strictir States. 

Sec . 4 pa,,-,(- 4 : *Section 4 of II .R . 1835 should be revised as in-
dicatcd below. We have completely rewritten this section : 

. .Excavation acid Removal front Federal )load-(a) Any Person
:any aliply to the S"retary for a permit for archaeological sur-
vey . excavation . or removal of any archaeological resources lo-
catr •c l on land owned or controlled by the United States or to
carry out any or all such activities . 

( h ) A permit tray only be i . ued pursuant to an application 
rnulcr nl~~eetirni ( a ) perinittin ;~ archaeolo /cal su rve~± excava-
tion. or renmyal of any archaeological re onree . or permitting
atnv or all such netiviiies . if the Secretary to whom such applica-
tion i= made drtcrniines . under regulations prutiinlgated by the

Secretary of the Interior, that
(1) the re,earc•h is important to the acquisition of data

related to 'i ;,miheant archaeological concerns . and 
( :t) capability exist= to recover . analyze. synthesize or (li=-

Seminate the n uits of the work : to 111'4e1 caratorial respon-i-
bilitire5 for tile archaeological material, and resources re-
tnrn•r •r d : Slid to provide for appropriate preservation ideal=tire-s 
uaa= :t : nnrd 

( : ;) a work plan i='ial-iilitterl weetinr cm-rent irofi" ionsl 
standard : (in ludin^ necc--acv logistical . financial and Pl •o j-
e"t tiianafroriient data ) which demonstrates the aliplic•n nt and 
principal investigator have enicient experience and capa-
lr.l :ty to culuplete the work in accordance with purl,,,-ec of
this Act . 

Such pern ;it shall contain such term and conditions n4 the 
Scctr : ;tt ;y r .,, tcoritcd deem, neee--arv (pursuant to retlalatinns
pronlu'gnted by the Secretary of the Interior) to carry out the 
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purposes of this Act . to insure compliance with other nppileahle
t~rbynsrons of law, and to protect other resources involved . The 
Secretary of the Interior shall promulgate interim regulations
within 9) days of the ppassnge of this Act and shill promulgate
final regulations within one year of the passage of this Act . 
Promulgation of final regulations under this subsection will oc-
cur only after consultation with-

(1) other departments . bureaus, and agencies of the United
States having primary responsibility for management of land
owned or controlled by the United States, and

(2) representatives of concerned State agencies . 
(c) Systematic collections of archaeological resources and re-

lated physical and scientific evidences . archaeological rescsrces
with inherent data potential, and associated documentation shall
he retained in a manner to assure their scientific integrity . The 
Tinted States shall retain a proprietary interest in such collections
and their conservation for public benefit . 

(d) The Secretary to whom an application is made under suh-
section (a) may refuse to is'ue a permit under this section to
any applicant-

(1) again whom a civil penalty has been assessed under 
wtion 6(a) or

(2) who has been convicted of a violation under se-tioiis
6(b) or 6(c) or under the Act of June R. 1906 (34 Star . 22:, ; 
16 t' . S.C . 431-433) . 

Any permit issued under this section may be snspendkd. by
the Secretor;y to whom an application is made for not more than 
two ve ;rr:, for each instance that he determines that the llerinittee 
has violated the term- of the permit or the prohibition contained
in section .1 . Any such permit pray Ix' revolted by such Secr~tarr 
upon W"t'--,,,eat of a civil penalty tinder section 6( :t) ngaiv .c the 
pernlittee or upon the 1)er •n littee's conviction of n violation Lader 
section 6(b) or 6(c) . 

(e) No permit or other J , xrmi--ion shell he required under the
Act of June R . 190( ; (34 ,tat . 22.') . 16 1'.S .C. 4 :311-433) fo : • am-
activity for which a perlait is i-sued ropier this section . 
i n this Act shall modify or affect any exr'trtlg permit validly
issued miler the Act of 

.little .9 .190( ; . 
,1 f ) Nothing contained in this -croon shall reciuire any c . a,ef1

.employee agent . department or instrumentality of the t - t :ited 
State ; witli land rriana_'cnlent re-rsonsii6litie- to acquire a 1 -k •rfit 
to Surrey . elzenvate or remove :ll ,I :lmen!orrical r •e vcnn •c c •- . pt . . . ideal 
such if - tivilic- are a par, oof the antiol •i .Vcd duties of -nc1r nt!icer . 
eulplc)Vec . agent . clepaitlllc •n r or in-tr'Irluelitalitt' of tlic l - 'lited 
State-. are luld( •rta!Crll with the cnlrserlt of the land uuira :T : nt 
a,2et)cy . and arc rarric'1 nut in a i' .l ;tll e N ;i1L the pl :rpo-c •- am1 

.intent of this Ac ; . and in ac•u rci ;+ii,c v:ill) other al+;wlicah1( . 
(`!) 1--11 :U1( •e of a 1 '1'11 :1 : i!1 it iWe Wi!!l tll' :rc i(4 : anti 

nplai : ;lhlc rr~nlnticn := shall not reclni ;c rolilpli ;tree with
106 of the .set of (1c~c'1H •1 . 1 .1 . 1lrt ;r ; c .n St at . !'1 ; . 1' 1 • .S .(' . 470f) . 

(h) The re-possibilities and duties under this Act of any
Szec •r: •t ar;y niny . with the con-ent of the Secretary of the Interior . 
be delegated to the S .crctnryof tic laicr •i ni •. 
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These trcccruuirndatioll . nt•e designed In clarify the tN11icy 

At by trcugnizing that ruc•h ueologirnl re .nnrc1" are a diniiri-
j-hi :n_ irxiume in this lint loll today . Avehneoln~icul eac avatinn is itself 
• of 'strrily that 

destroys the re-emery . Because of this, and. 
archaeological re :oureeI air finite and non-renewable, the 

fillL-he to tnuutge these 1 .4-scinrrc : for their ions-tool coil-11011111 
while at the s:uue time allowing the neees- :try consmnp-


tic~n •.if them in the interests of adra nring lcnowledge nliotit • the

.,r to i)ltt-trite or interpret to the public the hruuan history of


r l,l : atinn . The purpose of the reeotiniiended changes in this section 
Zn•i ke n ha anee between this generntion' . consumption of the 

arehrro)o_ic •r il trsourees on Federal loaf and the conservation of 
tl,c •se reFoutrrs for future gelwrnti(ni . when new research problems 

:111 .1 n •l yaneed research method- of a less destructive nature. will be 
available . 

Fo'ir nilditional provisions ate reroinuiended for inehisinii : (1) 
to ca:ainue in foyer existing Anticptities Act perruits i-.uec1 ,ui'ler 
-c •r Ti,ai) of the Antiquities Art of IIUM : (2) language to clarify that 
: c ;v ':nplovee or agent of the Federal "vellillient does not need a 
lwr •1 : :a fender this art% provided the ctilplm •ee or agent is carrying out 
ilnth•u •: zed . itgeite•y-r l aed dutie ... in accordance with other applicable 
law -uch as the Archeolorical and Historic Preservation Act of 19T4 
and : : .e IIi-torie l'rrservation Act of 1966 : (3) that compliance with 
the p-rmitting provision of this art would excuse rnniplianee With•1100 of the National 1-historic Preservation Act of 1960 : and (4) 
a11th"rization for any Secretary to delegate to the Secretary of the
Inwrinr, where he c •onse nts, the authority to issue permits under this 
act . 
9. sec . .5(n) . page 6 : Delete line 10 . and insert in lien thereof : 

(a) Except as provided in section 4(f) . no person
:.lay excavate, remove . inpire or destroy any Ill-" 

Rv •^ gin : Terlinirnl nnlendment to make the language of this section
eon=i~rent With 36 V.S.C . 4`13 . and to clarify the relationship of this
1mn' :ih;tintt to the (b'rlailner in section 4(f) . 

1A . ~ec . ." (li) . page G • line 1S. and see . .5(c) . pate 7. line 2 : Delete 

I:ca=nn : there are Constitritional problem ; inherent in making flip 
of an ohieet a criminal offense in light of the effective date

four :-ions in (d) (2) . The deprivation of property and due proee∎
rl ;nl require that in melt a sitantion the criminal offenr-e ix' tied to
an irtcrt•emng net . The way the bill is presently drafted, a person 

nn object leIally the day before the hill was pnssed cnutld
lee n'rt into criminal violation the Any the bill become effective . The 
-in11, .Ie-t relln •d v is to delete possPSPicm n= a crime . Tnnfar ns overall 
tnfnr • enient is concerned . this deletion does not seem to weaken the 
hill zi_*nifirnntly . 

11 . wee . V10'(2) . page ( : Tler:m •d para_raph (2) oil litres 22- 2 4 to 
read n= follows : "any other Federal foes rule, resolution . or permit :' 

Rr,i=nn : Technirnl nnwndment . 
1_' . her- and (d) (2) . page ` : Following the word "any" oil

line 5, reword a~ follows . "State or local low, ordinance . rule . re_• i la-
tinn . n r permit ." (In line 1 .1 . fndlowin, the word teworcl to 
read State or local law . ordinance . rule . regulation, or permit or of
nrri• rtiler Federal low before . on or after the date of the enactment of 
the t •+ .' 
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Reason : Technical amendment . 
13 . Sec. 6(a) (2), page 8, lines 3-14 : We believe flint the Crnuwt •, : : 

'hould set an upper limit on the lxmaltr which maybe provided by t :,e
'ecretai•y of the Interior. This is the clearest way for the Secretary to

e=tablisli a system of Jlennlties which mo .ett closely reflect' the will of
the- Congress and which therefore, would with~-tnnd judicial reyi, .w 
as reasonable . Failure to establish Furl n ceiling may well result in
any system of l,•' nnltics succumbing to judicial challenge . W e feel that 
under be bill n- drafted the Se, •r etarv could not impose a civil penalty
higher than 5 .20.001), since the maxinmun tine provided in .ection r ;(h) 
iQ S20.000 . Because of the extreme value of the properties involved . w, • 
believe that both of these figures should be raised to more adequat, .ly
provide flip deterrent we need . 

14 . Sec . it (a) (2) . page R . lines 4 and 10 : Delete the word "guideline="
nm' inert the word "regulations" in lieu thereof . 

R,•a con : Technical amendment . 
15 . Sec . 6(a) (2) . page R. lime 12 : Change the word "-hall" to "may" . 
Reason : To provide additional flexibility in the penalty a--essn,erut 

process
16 . Sec . 6(a) (3) : In line= 17-18 . delete "Court of Appeal e for the 

District of Columbia Circuit or for any other circuit in" . Insert in lien 
thereof "District Court for the District of Columbia or for any other
di-trict in" . 

Reason : Review of the as-es~nuents of civil penalties is well will-in
the proyinec of the Tlistrirt Courts. To allocate the function to 0 -11 

alr •endy crowded Circuit Court rulendarc will only further rlelnr t •i •:o-
lution 

. 
of the civil penalty n--e sr,tcnt . Additiona)h • . to regr :ire~a )-Kr. 

-on a~: ain-t whom a civil penalty has been as-essedl to seek his re' .i : •f 
ill the Circuit Court may well discharge meritorious appeals lx •c a,r 
of the distance to the courts and the expense involved . 

17. See.6(n)( •1 )(A) and (B1 .page O :Section6(a)(4)(A) and (Il)
=hrnrld refer to pnrarrap)r (3) instead of paragraph (2) . 
Reason : Technical amendment . 
1S. Sec . 6(c), pare 9 : Delete all of lines 17-20 and insert in lieu 

thereof : 
-(c) And- person who commits a second or sub_e'luent violation

of any prohibition contained in section 5"
Rca~;on : Technical amendment. 
19 . :her . 760 . page 9 : In line 21 . delete the word "recommendatin,l.. . 

and insert in lieu thereof the word "certification" . 
Rea'nri : Technical nnwndment . The Department of Treasury indi-

cates that it needs a certification and not just a reeotnmenclation . 
20. S (-e .i(a) .pa_•e 10 : .lft4 •r line10.insertthis-F•ntenee : 

"There are hereby authorized to be appropriated =nch su :r= 
may he nercssary to carry out the lm •o visio :l of this -mh-eetien . -

RVa-on : Without this ::n ;em)rrumt . fit--u1= fern ,~ tined leer-on wfii'd 
_o to the general haul of Treasury . This nmeridtnert would put t : :t 
t ;torrey ra ;-ed from fine= into an account for that I nurpnSV . s o that r%?-
ward= could Ix, p ; :id out of that account . 

21 . Sec . 7(n) . p :r_e 10. lire 6 : Change the word ''hall" to "iuay 
.1and delete the word "equally" . 

Reason : To allow the Secretary to provide for a .1 : 6-inn omen_• 
sons which reflects the value of their coutriLntion to the 
e)lort . 
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., . Sec . i (b) (1), page 10, line 1i : Insert "or (c) " between •' G(b)'' 
Vall . 

l ;cason : Technical Amendment . 
Sec . 8, page 10 : Throughont eee . 8 of the bill, insert After "Secre-

t :rrt•' 'the words "of the Interior" . 
fenson : Technical amendment . 
4 •l . Sec. 8(n), page 11, line :i : Delete the words "propo ed le'i-lntioi ; 

(le •i gned to allow" and insert the words "consideration of the feasi-
Ihility of authorizing" . 
Reason : This amendment gives the Secretary discretion in the study

process and does not prejudice the outcome of the study . 
'13 . Sec. 8(h) . page 11, line 10 : Delete the words"drafts of proposed 

legislation and". 
Reason : Same reason as in amendment member 24 nbnr . 
.)6 . Sec. 8(b) . page 11, line 12 : Delete "1980'' and insert •1 982" . 
Reason : We believe the Indian lands study required by this section 

will require an additional two dears than allowed by the bill . 
Sec. 8(c), page 11, line 18 : Delete "After the date of the ennct-

ment of this Act," . and after "nll", insert "archaeological surveys" . 
Reason : All such archaeological resources are presently protected by

the Antiquities Act . This subsection's design is to reinforce in clear
Lmgnnge that daring the interim time prior to the Seeretar ;y's report 
in Congress, such lands shall continue to receive equal protection under 
ibis statute when enacted . 

See. 8(d) . parse 11, lines 16-19 : Delete all of section S(d) and
in=ert in lien thereof the following : 

"The Secretary Mini) not issue a permit under thi= Act with
respect to Indian lands if the Indian tribe objects to such issuance
and such objections are. consistent with section 202 of the Civil 
Rights Act of 19,69 (92 Stat . 77) . With respect to permits issued
under this Act, with respect to Indian land the Secretary shall
include and enforce terms and conditions in addition to those 
required by this Act as may he requested by the Indian tribe . 
consistent with section 202 of the Civil Rights Act of 1968 and
other statutory responsibilities ." 

Reason : This amendment requires the trib(-s' objections to be eonsist-
O•n t . with section 202 of he Civil Rights Act of 1969 . In Addition, the 
;rrms and conditions requested by a tribe should not . 1w inconsistent 
with other statutory requirements imposed on the Secretary . 

") . Sec . 9, pnge 12 : Delete all of lines T-8 . and insert the following : 
"Sec . 9 . Information obtained by the Federal government under

this Act or under any other provision of Federal lacy concerning
the location of any archaeological resource mar not be made ." 

h•a -on : W e believe that in order to protect archneolozieal resources 
- ;try location information regrrding any archaeological re=ounces n1o-
riiined by the government under any law should not be discloled unless
t lie ,roper finding is made . 
W. Sec . 9(1) . page 12 : In line 13, delete "tlhis" And in=ert in its 

1pJ ;iee "the relevant". 
Reason : Technical amendment . 
"1 . See. 11(n), page 13, line 5 : Delete existing line 3, and substitute

`'repeal or modify". 
Reason : ''e ww•ould anggestt that section 11(n l . as introrl'iced . tuigl ;t

preclude Any cultural resource protection under this bill ire the con-
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text of minin_' or mineral leasing . To remove such protection coin-
)leteh• ~eclu8 unnecrssnl ;r . The ,)royrlons of the and mineral 
lining aw- run he pi ' er,•ed from modification or repeal . while at 
the same time riving n Tensonnhle level of protection to cultural re-
solu•c es which might otherwise be endangered . 

a •3. Add new -ection 1 l (c) as follows
"(e) A permit under this Art shall not lx' required when an

archaeological survey in compliance with section 106 of the Na-
tional Historic Preservation Act of 19OG has been made and it 
has been determined that the subject project will not ndversely
affect archaeological mzources . However. this shall not be deemed 
to exempt an nren(v from compliance with this act or the Archaeo-
logical and Historic Preservation Act of 1974 when new or addi-
tional archneolo-rival resources are discovered ." 

Reason : To protect private contractors from criminal linbility in
the event of an inndvertunt discovery and/or (lest ruction of an archaeo-
lo ical resource, after there has been agency compliance with section
106 . 

3 . Sec . 1? . page 13 . lines 13 and 14 : Delete the words "annually . 
Fuhlclit" and insert in lieu thereof the words "as a part of the annual
report. submitted to the Congress pursuant to section 5(c) of the 
lrchaeologv and Historic Preservation Act of 1974 (74 Stat . 220) as
amended .".7 

Reason : 11 'e believe a separate report to the Congress should not be
required under this bill since an archaeology report is already being
submitted annually to the Congress under the 1974 Act . and the reports
can easily be consolidated . 

ExFrT -TITF. OFFICE OF TIIF PRF:SII)ENT. 
(OFFICE OF 11A\AR}:AIEXT AND RI'Ix :ET. 

11'ash%nyton . P.C. . May b . l.i79. 
Hon . HEXaT M. .1.wxsom .

I'hrrir~nn© . Cam)nittee un Ei)r1t7y Mid .1'rrtin'rrl P, r*01U•reR .

I' - ..'s . Rennfr . 
New Senrrfr .o Bn%1d ;nq. 
11'nRhi.ngfon . P .C. 
DEAR Mr. . ('nAII :MAx : This i- in resp on'e to your re(pip, ;t of March 

2i . 1979 . for the views of the Offlee of 11811 :1-en)ent and Budget on 
S . 490 . the "Archaeological Ite ;oureec Protection Art of 1979 ." 
The Office of MInnagement and Budget would have no olsjeetion to 

the enactment of S. 490 if amended as recommended l)v the Depart-
ment of the Interior in its letter to yon . dated April 26 . 19 9. 

Sincerely . 
M. F1'El • . 

.1 kx%Rtrrnl P%virtue • for 
Lei/ixhrfiee Trfr/ rnrr. 

CTIANGEP IN MATING TAW 

In compliance with sul)sec•t ion (4) of Rule XXIX of the Stnnding 
RuleF of the SNnnte. the Committee note; that no rhnnges in cxi ;tin_ 
law are made by the hill S . 490 as reported . 
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ARCHEt QGfCAL SESOZJRCES 
PROTECTION ACT OF 1979 

Mr. VDALL Mr . Speaker, I move to
suspend the rules and pass the bill (RA.
1923) to protect archeological re-
sources owned by the United States, and
for other purposes. as amended . 

The Clerk read as follows : 

at it enacted by the Senate and Souse of 
ltepreaentattsea of the IJndted States of 
America in Congress assembled. 

esIQ T in= 
sxcrrow 1 . '17th Act may be cited as the 

"Archaeological Resources Protection Act of 
1979". 

rtrmtrse axo rveros< 
anx . 2 . (a) The Congress !lads that-
(1) arebaeologlcal resources on public

lands and Indian lands we an accessible 
and Irreplaceable part of the Nation's 
heritage ; 

(2) these resources are Increasingly en-
dangered because of their commercial st-
tractiveness ; 
(3) existing Federal laws do not provide

adequate protection to prevent the loss and
destruction of these archaeological resources 
and sites resulting from uncontrolled exca-
vations and pillage ; and 

(4) there Is a wealth of archaeological
information which has been legally obtained
by private individuals for noncommercial 
purpcses and which could voluntarily be 
made available to professional archaeolog-
ists and Institutions . 

(b) The purpose of this Act s to secure, 
for the present and future benefit of the 
American people . the protection of Archae-
ological resources and sites which are on
public lands and Indian lands . and to foster 
Increased cooperation and exchange of In-
formation between governmental authorities . 
the professional archaeological community. 
and private individuals having collections of
archaeological resources and data which were
obtained before the date of the enactment 
of this Act . 

otrrn mows 
Ste. 3. As used in this Act-
(1) The term "archaeological resource"

means any material remains of past human
life or activities which are of archaeological
i nterest . as determined under uniform regu-
lations promuglated pursuant to this Act . 
Such regulations shall Include . but not be 
limited to : pottery . basketry, bottles, weap-
ons . weapon projectiles (other than arrow-
heads and bullets) . tools . structures or por-
tions of structures, pit houses . rock paint-
Ings . rock carvings . incagllos, graves . human 
sxeletal materials . nonfassillzcd and fossll-
Ized paleontological specimens . or any por-
tion or piece of .any of the foregoing times
when found in an archaeological context . 
No Item shall be treated as an archaeological 
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reaourer under regulation& under tbt is-
graph unless such Item is at least one 
hundred years of age . 

(S; The term 'Tedsrsl land maaager-
means . with respect to any Public lands, the
Secretary of the department . or the bead 
of any other agency or Instrumentality of
the United States, having primary manage. 
mint authority over such lands . Is the ease 
of any public lands or Indian lands with
respect to which no department . agency, be
Instrumentality has Primary management
authority, such term means the secretary
of the interior . if the Smetary of the In . 
tenor consents, the respondbltas (in
whole or 1m part) tinder this Act of this Sea-
"tery of any department (ether than the
Department of the Interior) or the bead at 
any other agency or Instrumentality may be 
delegated to the Secretor" of the Insider 
with respect to any land managed by such 
other Secretary or agency bead, and In any 
such den . the term "Federal land manager"
means the S c etary of the Interior . 
(8) The term "public ands" means
I A) lands which are publicly owned and

administered as part of-
(1) the national park system . 
till the national wildlife refuge system . or 
flu) the national forest system ; and 
(s) all other lands the fee title to which 

Is bald by the United States Other Win Made
on the Outer continental shelf. 

ft) The term "Indian lands" miens lands
of Indian tribes, or Indian individuals, which
are either bold n trust by the United States
or sub)ect to a restriction against alienation
Imposed by the United States . 
(t) The term "Indian tribe" means any

Indian tribe, bead, nation, or other organized
group or community . Including any Alaska
Native village or Regional or Village Cee . 
poration as defined n . er established pur-
suant to the Alaska Native Clsimu Settle . 
went Act IIS Stat . Obi) . 
161 The term "person" means an mdl . 

vldual, corporation, partnership, trust, n . 
stltutlon . "soclation, or any other private
entity or any omcer, employee, agent, do . 
pertinent . or Instrumentality of the United
States. of any Indian tribe, or of any State
or political subdivision thereof . 

(7) The term "State" means any of the
fifty States. the District of Columbia, Puerto 
Rico, Ouam . and the Virgin Islands . 

EXCAVAT30N AND ax)IOVA& 

S:c . 4 . Is) Any person may apply to the
Federal land manager for a permit to ex . 
eavalr or remove any archeological resource
located on public lands or Indian lands and
to crr% out activities associated with such 
excavatie n or removal . The application shall
he required, under uniform regulations under
this Act, to contain such information as the 
Federal land m ;.naeer deems necessary, m . 
ciud :ng Information concerning the tlme . 
scope . and location and specific purpose of
the proposed work . 
Ib) A permit may be issued pursuant to

an application under subsection Is) If the
Federal land manner determines . pursuant
to uniform regulations under this Act,
that-

I I) the Applicant Is qualified, to carry
out the permitted activity, . 

141 the artlrlte Is undertaken for the 
ptirpow of furthering archeological know!. 
ed :e tai the public Interest, 

191 The arehaeolopiool resources which
are excavated or removed from public lands
will remain the property of the United States
and suet: resources and copies of associated
urheolocieal records and data will be pre. 
served by a suitable university . museum. or 
other scientific or eduesticoal institution,
and 

(41 the activity pursuant to such permit is
not inoonsitent with any management plan
applicable to the public lands *dlentris" . 

la) if a permit lesued tinder this seettol 
MY result In harm to . a destruction of, any
religious a cultural sits, as determined by
the Secretary of the Interior, before issuing
Such Permit the Secretary a ball notify any
Indian tribe which may consider the site as
leaving 3elllsous or enltural importance . 
Such notice shall hot be deemed a dISloeure 
to the public for the purposes of section 9 . 

(d) Any permit Under this section shall
contain such terms and cnditions, pursuant
to uniform .regulations promulgated under
this Act, as the Federal land manager son-
eerned deems necaseary to parry out the put . 
poses of this Act . 

(e) Shah permit wader this election shall
Motility the Individual who foalU be respon. 
S/ba See Sallying out the term . and bondl . 
tons of the permit and far otherwise com-a t with ActASI0111W low applicable

permitted
(f) Any permit issued under this section

may be suspended by the Federal land man-
ager upon 30 deesrmlsweo that the per-
msttse not violated any Provision of eubsec-
San (a) . (bl, or (e) of section S . Any such
petrmIt maybe re,cbed by such Federal land
manager open beseeameht of a sivu penalty
under section 7 against the pes'mittbe or upon
the permlttee'S 0ohviation under section S . 

411) (1) No permit shall be required under
this action Or under the Act of June S, 11106
(1S U.,C. 451) far the eecavatloo or removal
by any Indian tribe or member thereof of
any archaeological resource located an Indian
lands of such Indian tribe, escape that in
the absence Of tribal law regulating the es-
cavatlon or removal of archaeological re-
sources do Indian lands, an Individual tribal
member shall be required to obtain a permit
under this section. 
(9) In the cede of any permits for the

excavation or removal of any archaeological
resource located on Indian lands, the permit
may be granted only after obtaining the
consent of the Indian Or Indian tribe' owning
or having fur sdiction over such lands . The 
permit shall include nab terms and eondl-
tions as may be requested by such Indian o 
Indian tribe. 

(h) (I) No permit or other permission than
be required Under the Act of June S. 1906 
(16 U..C . 431-4f19) for my activity for which
a Permit Is Issued Wader this section . 

(2) Any Permit Issued Under the Act of
June S . 1906 . &hall remain n effect according
to Its terms and conditions following the on. 
actment of this Act . No permit under this
Act shall be required to carry out any sour'
Ity under a Permit issued under the Act of
June S. 1606, before the date of the enact. 
meat of this Act which remains in affect 
as Provided n this Paragraph, and nothing 
ilk this Act &hall modify or allest my such
permit. 

(1) Issuance of a permit In -aosrdance with
this section and applicable regulations &hall
not require compliance with section lot of
the Act of October 16. INS (S0 Stat. 917 ; IS
U .S .C . 4701) . 

()) Upon the written request of the Gov . 
ernor Of any $tats, the Federal land man . 
agar &bell issue a Permit, subject to the pro . 
visions Of subsections (b)(S) . (b)(4), (c),
(S) . 1h), and 11) Of Walls section for the 
Purpose of conducting, archaeological re . 
search, eseavauon, removal, and curation . on 
behalf Of the State or its educational I nstilu .
lions. to such Ooverner Or to Such designee 
so the Governor deems qualified to carry out
the Imams of title AOtL 

cveaoev or smousces 
See . . S. The Secretary f the Interior may

promulgate regulations providing for-
11) the aehauge, where appropriate . be. 

twee suitable universities, museum& . or 
other scientific or educational institutions . or 
arahaeologtaal resources removed from pub . 
tie lands and Indian lands pursuant to this
Act, and 

(9) the uulmats disposition of such ft. 
sources and other resources removed pursu. 
ant to the Act of June n, 1960 (1t U.S.C . Mp. 
"Seal or the Act of June 6 . 1901 (1e US .C .
431-433) . 
Any exchange or ultimate disposition under
such regulation of archaeological nsouraes
excavated or removed from Indian lands shall 
be subject the consent Of the Indian or In-
d" tribe which owns Or bill jUnAWCUOD
over such lands . Following promulgation of
regulations under in" section . notwithstand-
lmg any other provision of aw, such regula. 
us= mall govern tb0 disposition of 
arobaedogtaaf resources "moved item pub -
1W lands and Indian lands pursuant to this
Act. 
oosrrse AM arse ortarrna PWALUM 

am. 6. la) No Person nay excavate . remove . 
damage . or Otherwise after or deface my
archaeological resource located on public
ands or Indian ands anises such activity M
pursuant to a permit Issued under section L
a permit referred to to section 4(0)(9) . Se
the exemption oonteaaed in motion 4(g) (1) . 

(h) No person may sell, Purchase, ass-
change. transport. reodve, or offer to miL
purchase . Or exchange any arehasologteal re-
source If such resource was excavated or re-
moved from public a=ds or Indians lands to
violation 0(-

(1) the prohibition sooteined 1n subsee . 
tion 1a) . or 

(S) any provision. rule, regulation. esdm. 
Bance, err permit n elect under any Other
provision of Federal law . 
to) NO Peon may sell, purchase . a&-

change, transport, resolve, or offer to sell. 
purchw, or exchange, n Interstate or for. 
sign commerce, my archeological nsotsee
eavated, removed, sold, purchased, a-
0 1110 ged, transported, de received n violation
Of any Provision. rule, regulation, ardiaame 
or permit In effect under State or local low. 

Id) Any person who knowingly violates. o 
Counsel, procures, @Guests, or employs any
other person to Violate . any prohibition em-
Wood In subsection (a), (b), or (a) of Ibis
section shall, upon conviction. e fined mat 
mars than $10,000 or imprisoned not More
than one year . Or both : Provided, however,
That It the Commercial or archaeological
value of the archaeological resources us . 
volved and the cost of restoration and repair
of such resources exceeds the sum of $&A00.
such person shall be fined not more than 
00,000 or imprisoned not more than me
year, or both . In the cane Of a second or sub-
sequent such violation upon conviction ouch
person shall be tined not more than 5100,000, 
~~imprisoned not more than Ave years, or 

(e) The prohibitions contained in this sea
won shall take effect on the date of the a-
actment of this Act, 

(f) Nothing In subsection (b) (1) of this
section shall be deemed applicable to any
person with respect to an archaeological re. 
source which was n the lawful possession of
such person prior to the dais of the enact . 
merit of this Act . 

crvrs rmtat,ras 
Sec . 7 . (a) (1) Any Person who violates any

prohibition contained in a regulation or per-
mit issued under We Act my be L"en" a 
civil 'penalty by the Federal land mama er
concerned. No penalty may be assessed un-
der the subsection unites ,such Person Is
given notice and opportunity for a bearing
with respect to such violation . Each view
Lion $hall be a separate -issnae . Any such
e,vll penalty ,nay be remitted or mitigated
by the Federal land manager concerned . 
III) The amount of such penalty than be

determined under regulations promulgated
pursuant to this Art, taking Into account . n
addition 10 other Iactos .-

(AI the archaeolortioal or commercial value
of the archaeological "fours, involved, me 
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(cal the eeot of restoration and repair of

the resource and the arebaeOlogical We

involved .

Such regulations shall preside that . In the

case of a second or subsequent violation by

any person . the amount of such civil penalty

may be double the amount which would

have been assessed It such violation were the

first violation by such person . The amount

of nor penalty areesed under this aubsec-

tien for any violation Shall not exceed an

=cart equal to double the cost of restera-

cumo and repair of resources and arcbaeologi-

eal sites damaged and double the fair market

value of resources destroyed or not recovered

plus $I ,000 in the case of a first violation . or

621100 in the rave of a second or subsequent

violation .


(b)(1) Any person aggrieved by an order

caressing a civil penalty under subsection (I )

may fLe a petition for judicial review of such

order with the United States District Court

for the District of Columbia or for any other

district In wDIch Such a person resides or


business such a petition may only
be flied within the thirty-day period begin-
ning on the date the order making such as-
aeasmeut was Issued . The court shall bear 
such action On the record made before the 
Federal land manager and shall sustain his
action It it Is supported by substantial evi-
dence on the record considered as a whole . 

(2) If any person falls to pay an assess-
sor t of a Girl penalty-

(A) after the order making the assessment
has become a final order and such person
bate not filed a petition for judicial review

of the order in accordance with paragraph

(l), or

(S) after the court in an action brought


under paragraph (I I has entered a final judg-

ment upholding the assessment of a civil

penalty,

ttie federal land manager may request the

Attorney General to Institute a civil action

in a district court of the United States for

any district in which such person is found,

resides, or transacts business to collect the

penalty and such court Shall have jurisdie-

tlon to hear and decide any such action . In

such action, the validity and amount Of such

penalty shall not be subject to review . 

(c) Hearings held during proceedings for
the ursescmeut of civil penalties authorized
by subsection (a) shall be conducted in ac-
crdsace with section 664 of title 5 of the 
United StotSe Gods . The Federal land mans-
get mry issue °uhpenas for the attendance
and testimony of witnesses and the produc-
tion of rslerant papers . books, and docu-
ments, and sdmln .ister oaths . Witnesses sum-
moned shall be geld the same fees and mile-
age that are paid to witnesses to the courts
of the United States. In ease of contumacy
cc refuml 4o obey a eubpena served upon
any person pursuant to this paragraph, the
district court of the United States for any
district in which such person Is found or
resides or tranaaetc business. upon applies-
qon by the United States and alter notice
to Such person, shall have Jurisdiction to
Issue an order requiring such person to ap-
pear and give testimony before the Federal
land manager or to appear and produce doc-
uments before the Federal land manager . Or 
both, and any failure to obey such order of 
Cite court may be punished by such court as 
a contempt thereof . 

aewaaos: roarxrrvu 
Sec 9 . (a) Upon the certification of the

Federal land manager concerned, the Secre-
tary of the Treasury Is directed to pay an
amount equal to one-half of any penalty as-
mmd under action 7 . but riot to exceed 
51_ .̀00 . to any person who furnishes Infor . 
c:.. .o i which leads to the finding of civil
g . • ion with respect to which such penalty 

L- css eei if several persons provided such 

information, such amount shall be divided
among such peraocs . No ofbeer or emp,osee
of the United Burn or of any State or local
government who furnished Information or
renders service in the performance of his
official duties shall be elegible for payment
under this subsection. 

(b) All archieelogical resources with re-
spect to which a violation of subsection (a) . 
ibi . or (CI of section 6 occurred and which 
are in the possession Of any person, and all
vehicles and equipment of any person Which
were used in connectioc with such violation . 
may be ( to the discretion of the court or ad-
ministrative lair j udge . as she ease may be)
sub)eet to tortetture to the United States 
upon-

(1) such parson's conviction Of such viola-
tlon under Section 6 . 

(2) aaeeasment of a civil penalty against
such person under Section 7 with respect to
such violation, or

13) a determination by any court that
such archaeological resources . vehicles, or
equipment were involved in such violation . 

(e) In cues In which a violation of the 
prohibition contained In subsection is) .(b), or (e) of Section 6 involve archaeologi-
cal resources excavated or removed from In-
dian lands, the Federal land manager or
the court, u the case may be . Shall pro-
vide for the payment to the Indian or In-
dian tribe involved of all penalties collected
pursuant to section 7 and for the transfer
to such Indian or Indian tribe of all Items 
forfeited under this section . 

CoNTEDExfALtrr 

8xc . 9. (a) Information concerning the
nature and location of any archaeological
resource for which the excavation or re-
moval requires a permit or other permission
under this Act or under any other provision
of Federal law may not be made available to
the public under subchapter II of chapter
6 of title 6 of the United States Code or un-
der any other provision of law unless the
Federal land manager concerned determines
that such disclosure would-

(1) further she purposes of this Act or the
Act of June >xt, 1960 (10 US .C. 469-469c),
and 

12) not create a risk of harm to such re-
sources or to the site at which such resources 
are located . 
(b) Notwithstanding the provisions of

subsection (a), upon the written request of
the Governor of any state . which request
&hall state-

(1) the specific site or area for which In-
formation Is sought,

(2) the purpose for which such infotma-
tion is sought,
(3) a commitment by the Governor to

adequately protect the oonfidentIality of
such information to protect the resource
from commercial exploitation,
the Federal land manager concerned &ail
provide to the Governor information con . 
coming the nature and location of er-
ehaeologlcal resources within the state Of
the requesting Governor . 

savtrtrrores; aerxaoovnraerxrAL 
ewoanararmte 

Sir . 10. (a) The Secretaries of the Interior,
Agriculture, and Defense, after consultation
with other Federal land managers, Indian
tribes . representatives of concerned State
agencies, and after public notice and heat lag,
shall promulgate such uniform rules and
regulations as may be appropriate to carry
out the purposes of this Act . Such rules and 
regulations may be promulgated only alter
consideration of the provisions of the Ameri-
can Indian Religious Freedom Act (92 Still . 
469 ; 42 U .S .C . 1996) . 

(D) Each Federal land manager shall
promulgate such rules and regulations . con . 
sistelit with the uniform rules and reguls-

Lions under subsection (a), as mar be ap-
propriate for the ear-Tun, out of his fune-
Uona and a utborlt s under this Act . 

COONaaArtON WITH PLT'ATt XNDiVmtTA a 
Sec . 11 . The Secretary of the Interior aball

take such action as may be necessary . con-
sistent with the purpuaes of this Act . to

foster and improve the DommuLlcatluc, co-

operation . and exchange of informsuul
, between-


(1) private individuals having eollectior,

Of archaeological resources and data which

were cottaned Debts the date Of the enact-

ment of this Act, and


(2) Federal authorities reapaaslble for the

protection of archaeological resources on the

public lands and Indian lands and profe . -
slonal archaeologists and aasoclationu of pro-

fessional archaeologists .

In carrying out this section, the Secretary

Shall, to the extent practicable and consLst-

ent with the provisions of this Act, make

efforts to expand the archaeological data base

for the archaeological resources of the United

States through increased cooperation be-

tween private Individuals rtlerred to In

paragraph (1) and professional archaeologist,

and archaeological otyanizations . 

SAVINGS PaovtsioNa 
exc . 12 . (a) Nothing In this Act shall be

construed to repeal. modify, or impose addl-
Uonal restrictions on the activities permit-
ted under existing laws and authorities re-
lating to mining • mineral leasing, reclama-
tion, and other multiple uses of the public
lands . 

(b) Nothing In this Act applies to, or re-
quires a permit for, the collection for private
purposes of any rock. coin, or mineral which
Is not an archaeological resource • as deter-
mined under uniform regulations promul-
gated under section 3()) . 

(C) Nothing In this Act shall be construed
to affect any land other than public land or
Indian land or to affect the lawful recovery,
collection, or sale of archaeological resources
from land other than public land or Indian
land . 

axrOaT 
Su . 13 . As pan of the annual report re-

quired to be submitted to the specified Com-
mittees of the Congress pursuant to section
5(c) of the Act of June 27 . 1960 (74 Stat
220 : 16 U.S .C . 469-469s), the Secretary of the
Interior Shall comprehensively report as a
separate component on the activities carried
out under the provislons of this Act, and be
shall make such recommendations u be 
deems appropriate as to changes or improve . 
ments needed In the provisions of this Act . 
Such report shall Include a brief summary
of the actions undertaken by the Secretary
under section 11 of this Act (relating to cc-operation with private individuals), 

The SPEAKER pro tempore . Is a sec-
ond demanded? 
Mr. CLAUSEN . Mr . Speaker, I demand 

a second . 
The SPEAKER pro tempore . Without 

objection, a second will be considered as 
ordered . 
There was no objection. 
The SPEAKER pro tempore. The gen-

tleman from Arizona (Mr . UDALL) will be 
recognized for 20 minutes : and the gen-
tleman from California (Mr . C`LAvFEn)
will be recognized for 20 minutes. 

The Chair recognizes the gentleman
from Arizona (Mr . UcIALL) . 
Mr . UDALL . Mr . Speaker . I Yield my-

self such time as I may consume . 
C5NtsAL Lssvr 

Mr . UDALL . Mr. Speaker, I ask unan-
imous Consent hat all Members may
have 5 legislative days in which to revi e 
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and extend their remarks on bill, 
HR. 18 :5 .
The SPEAKER pro tempore . Is there 

objection to the request of the gentleman 
frdm Arizona? 
There was no objection . 
iMr . UDALL asked and was given per-

mission to revise and extend his re-
marks .) 
Mr . UDALL . Mr . Speaker, I join In 

support of the adoption of H.R. 1825, 
as recommended by the Interior Com-
mittee. 
I commend our minority leader (Mr . 

RwoaEs) and our colleagues on the com-
mittee, Mr. CuvssN and Mr. Ssaztrvs, 
who have helped develop a measure
which will solve this growing problem. 
I want to commend the chairman of 

.the subcommittee, Mr . Pxu .Lw BURTON
who has spent a good deal of time and
effort in perfecting this bill. Without his 
a ssistance. it would have been difficult 
to have this measure before the House 
in the form it is today . 
I want to take just a moment to ex-

plain to the House why this legislation 
is needed . In the West . where most of 
the public lands of the United States
are located, and where the archeological 
resources are rich, there is a growing 
tendency on the part of a few Indus-
trious entrepreneurs to locate likely
sites of ancient ruins to move in a back . 
hoe or similar equipment, and to pro-
ceed to mine the area for any artifacts 
they might unearth . 
It does not seem to matter to these 

thoughtless persons that these buried
remains could help unravel the mysteries 
of past civilizations or that their ac-
tivities are unlawful. They simply see an 
opportunity to make a fast buck with
relatively little risk . This situation was 
exascerbated by the decision of the
Ninth Circuit Court of Appeals which 
held the criminal provisions of the An-
tiquities Act unconstitutionally vague . 
The bill now before the House at-

tempts to correct this situation . 
It prohibits the wanton destruction of

archeological sites and resources located 
on the public domain or on Indian lands .

It provides a reasonable procedure for 
responsible persons to request permis-
sion to scientifically and systematically 
excavate archeological sites . 
It requires the consent of Indian 

tribes . or individual Indians under ap-
propriate circumstances, before permits 
may be issued for the excavation of sites
on Indian lands . 
It provides that recovered archeologi-

cal resources will remain the property of 
the United States and requires appro-
priate action for their documentation . 
preservation . care and custody . 

It establishes effective penalties for 
those who knowingly violate the prohibi-
tions in the act . 
I want to emphasize in the boldest 

terms possible what this bill does not do : 
It specifically does not interject any 

new procedure . requirement . or restric-
tion on any activity permitted under ex-
isting laws . 

It does not apply to the collection of
arrowheads . bullets, rocks, coins, or 
minerals . 

It does not affect any lands other th 
the public lands of the United Ste
and lands held In trust by the tiniteo
States for Indian tribes or individual In-
dian aUottees. 

Certainly, no sponsor of this legislation 
and probably no reasonable person would
want some overzealous bureaucrat to ar-
rest a Boy Scout who finds an arrowhead
along a trail or a purple bottle out in the 
desert . The bill Is not drafted for this 
purpose at all . It is expected that those
responsible for the administration and 
enforcement of the act will use good 
judgment and exercise moral persuasion
where violations unwittingly occur . The 
thrust of this act is not to harass the 
casual visitor who happens to find some
exposed artifact, but to stop the need-
less, careless, and Intentional destruc-
tion of archeological sites and the orga-
nized and intentional theft of the valu-
able remains of previous civilizations . 
Mr . Speaker. HR. 1825, as perfected 

by the committee amendment, should ac-
complish this result . It will put everyone
on notice that these national treasures 
are not to be disrupted without following
proper procedures for their excavation,
documentation, and preservation . Those 
who knowingly violate the law will be
subject to substantial penalties and may, 
upon conviction, be incarcerated . Only
by providing such enforcement will the
thieves be deterred . 

I urge my colleagues to join me in sup-
port of the adoption of HR. 1825, as 
amended . 
Mr . CLAUSEN. Mr. Speaker, I yield

myself such time as I may consume . 
'Mr . CLAUSEN asked and was given 

permission to revise and extend his re-
marks .)
Mr . CLAUSEN . Mr . Speaker, I rise in

support of H .R . 1825, the Archaeological
Resources Protection Act of 1979 . As an 
original cosponsor of the bill and as the 
ranking minority member of the Interior
Committtee, I have worked in close co-
operation with the distinguished chair-
man fMr . UDALL) , and the minority lead-
er . Mr. Rnoass . In an effort to produce 
a balanced piece of legislation which pro-
tects irreplaceable archeologic resources, 
yet does not Infringe on the people's
use and enjoyment of the public lands . 
I believe the hill before the Hone today
accomplishes that goal and I wish to com-
mend the efforts of all my colleagues who
have contributed to this end . 
HR . 1825 was introduced to provide a

strong deterrent to the activities of a
relatively small group of persons who il-
legally excavate and remove for private
gain priceless archeological resources
from the public and Indian lands . Under 
the Antiquities Act of 1906, the penalties
for such activities amount to a maximum 
of $500 and 90 days in jail . Coupled with
the unlikelihood of being caught in the 
vastness of western Federal lands and 
the holdings by the Ninth Circuit Court 
of Appeals that the Antiquities Act was
unconstitutionally vague . the potential 
profit to be gained by illeeal excavation 
far outweighed any potential risk . 

As introduced. H .R . 1825 remedied this 
problem by establishing stiff new crimi-
nal and civil sanctions as a deterrent 
would-be offenders. However . the com-

mittee recognised that the original Ian
guage of the legislation could potentiall : 
adversely affect the overwhelming ma
jority of the public who use the Federa 
lands in appropriate ways for r ecreatior. 
as well as other important multiple us, 
activities, such as grazing . flood control 
timber harvesting, mineral leasing, rec-
lamation, and so forth . For this reason 
the committee adopted several amend-
ments which significantly improved arse
tightened the scope of the legislation 
thereby addressing the concerns voices
by constituents in the Western States . 

In order to clarify the Intent of 'theft
amendments. many of which were offerec 
by the minority with bipartisan support
I will briefly summarize their effect fo : 
the legislative history : 

First . Three significant amendment , 
were adopted to narrow the range of she
objects which could be considered a . 
..archeological resources ." First . the 
minimum age of items covered by the 
bill was raised from 50 to 100 years . Ir 
other words, nothing can be considered 
an archeological resource unless it is at
least 100 years of age . 

Concern has been expressed that marl
items of Importance to the history of the
western frontier would not be included 
under this act with a 100-year require-
ment. A distinction must be made, how-
ever, between Items of historic signifi-
cance and items of archeological interest
Historic buildings and objects are to a 
large degree afforded protection under
such statutes as the National Historic 
Preservation Act of 1966 and the His-
toric Sites, Buildings and Antiquities Act
of 1935. In contrast, this act intends to 
protect "archeological resources" which
are usually thought of as being much 
older-often prehistoric . The 100-year
time frame therefore imposes a more 
reasonable reference within common 
perception and cures the vagueness prob-
lems delineated in the Diaz decision as 
well. 
The definition of Items to be covered 

was amended by excluding "arrowheads 
and bullets" from the definition of 
"weapon projectiles" to allow the can-
tinued collection of these objects at 
souvenirs of American history . 

Finally . an amendment was adopted
which clarifies the intent of the bill to 
cover only objects which are found in an
"archeological context." Isolated bot-
tles . coins, arrow heads, pottery, and so 
forth cor any piece or portion of such
items), should not require a permit to
be legally removed from public lands . As 
a practical matter, including such arti-
facts under the bill would create a vir-
tually unenforceable provision . The pre-
cise definition of what constitutes an 
archeological context has been left cub-
ect to further regulation, but It is clear
that scattered. Isolated objects not asso-
ciated with an archeological site of a 
context evidencing a grouping or coUec-
tiona of artifacts. are not intended to be 
included under this legislation . 
Second . The term "public land" was 

amended to clarify that only lands which
:ire owned in fee title by the United 
States are covered by this act . State and 
Private lands, including inholdings in 
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conservation units such as parks, are not 
included within the definition . 
Third. The committee adopted a so-

called grandfather amendment-subsec-
tion 6(f)-to remedy the concerns ex-
pressed regarding legally obtained Col-
lections of artifacts which are possessed 
by private individuals, museums, and 
other institutions. The committee does 
not intend for these collections to be 
jeopardized by the provisions of this act . 
As long as the collections have been 
legally obtained they may be sold, ex-
changed, donated, and so forth. without 
being subject to this bill's prohibitions . 
In addition, the rewards provisions of
the bill are not intended to be used to 
encourage harassment of individuals or
institutions with such collections. 

Fourth. The committee adopted a pro-
vision--subsection 12 (a) which protects
multiple use activities on the public 
lands . The committee recognized that
existing laws and regulations already re-
quire surveys, mitigation measures, and
salvage of archeological resources in 
relation to multiple uses of the Federal
lands and federally assisted projects . 
Concern was expressed that this legisla-
tion could be interpreted to add new im-
pediments to recreational uses, timber 
harvesting, reclamation projects, , flood 
control, mining and mineral leasing ac-
tivities to give just a few examples . 
By adopting subsection 12(a) . the in-

tent and language of the bill clearly In-
dicate that It is not to be construed to 
require new permits to carry out the pro-
visions of the Archeological Recovery 
Act of 1660 for example, or as requiring
a permit to conduct archeological sur-
veys prior to oil or gas drilling activities . 
In short, provisions of existing law and 
regulations were deemed sufficient by
the committee as they relate to multiple
uses of the public lands and by passing 
this act there is no intention to add a 
new layer of administrative or pro-
cedural delay which would Impede ap-
proved activities or project$ on the
public lands. 
Fifth. Finally, several other amend-

ments were adopted by the committee 
which Improved the bill's Provisions re-
garding : The right of a State Governor 
to obtain otherwise confidential infor-
mation about sites within his or her 
jurisdiction ; the ability of a Governor
to obtain permits In a facilitated manner 
for qualified persons to conduct excava-
tion and euration of resources for the 
benefit of the State ; the applicability of
felony provisions to second time offend-
er only ; fostering increased cooperation
among private Individuals, the archeo-
logical community, institutions, States
and the Federal Government ; recog-
nizing the rights of Indians and Indian
tribes in relation to their own lands ; 
and finally clarifying the civil penalties
sections to eliminate redundant provi-
sions. 
Mr . Speaker, the amendments which 

have been adopted by the Interior Com-
mittee and incorporated Into the bill be-
fore the House today, are all very impor-
tant . They have eliminated to a great 
ei tint the potential for controversy re-
garn`mng this bill, as can be judged by 

the use of "suspension" procedures for 
consideration . 

Again . I commend my colleagues on 
both sides of the aisle for their efforts 
in producing a balanced bill which gives 
needed protection to archeological re-
sources . but remains sensitive to the 
people's need for use and enjoyment of 
public lands, particularly In the West . 
The committee adopted a provision 

(subsection 12(A)) which protects mul-
tiple use activities on public lands . (This
is the amendment to avoid any misun-
derstanding that this act cannot be used
to delay Federal flood control or recla-
mation project .) Obviously, with the
adoption of this amendment the com-
mittee has recognized that existing laws 
and regulations already require surveys,
mitigation measures, and salvage of ar-
cheological resources in relation to
multiple uses of the Federal lands . There-
fore, by adopting subsection 12 (A) the
committee and this body clearly Inter-
prets this legislation not to be construed
to require new permits prior to construc-
tion of Federal reclamation, flood con-
trol, or any other type of permissible ac-
tivity on Federal lands . This amendment 
states precisely_ that there Is no inten-
tion to add a new layer of administra-
tive or procedural review which would
impede approved activities or projects 
on public lands . 

An important amendment was adopted 
which clarifies the definition section of 
what Is an archeological resource . This 
relates to the language that states that 
the bill is intended to cover only objects 
which are found "in an archeological 
context." Isolated bottles . coins, arrow-
beads . pottery, and the like (or any piece 
or portion of such Items) . should not re-
quire a permit to be legally removed 
from public lands . As a practical matter
if such objects were included under the
bill then "archeological resources"
would mean public lands . If this was the 
case, nothing would have been accom-
plished by this legislation since this
would be an unenforceable provision . By
narrowing the scope of the bill to in-
clude only objects when found in an ar-
cheological context, we have gotten
at the primary objective of this act which 
Is to protect valuable archeological
sites from ruinous pillaging and excava-
tion . Clearly, this is what this legislation
was designed to protect, and this was the
intention of the committee by emphasis-
ing that "archeological resources" per-
tain to objects when found in an arche-
ological context . 
Mr . Speaker, at this time I am happy 

to yield such time as he may consume to 
the distinguished minority leader, the
gentleman from Arizona (Mr. Rrtoans) . 
(Mr. RHODES asked and was given 

permission to revise and extend his re-
marks .) 
Mr . RHODES . Mr . Speaker, I thank

my colleague from California . This is a 
good bill and I am pleased and privileged
to have had the opportunity of working 
with my distinguished friend and col-
league from Arizona (Mr . UavLL) . and 
with the distinguished making minority
member (Mr . Cuussx) . 

I think the bill will provide some pro-

tection to archaeological Hnd : : gs on 
public lands which have been .¢ need-
ed . As the gentleman from Aruana has
said, the bill stands on its facts and does 
not go into other areas . It will not be the 
vehicle by which lawsuits can be brought 
to stop other activities on public lands . 
It was not intended that way . In fact . we 
have worked very hard to make sure that
the legislative history is abundantly
clear that no such peripheral activities 
or meanings are intended . 

It would be my hope. Mr . Speaker, that 
the bill would pass . 
Mr . CLAUSEN . Mr . Speaker, will the

gentleman from Arizona yield for two 
questions concerning section 4(c) . 
Mr . UDALL. I Yield to the gentleman 

from California . 
Mr. CLAUSEN . Mr . Speaker, there has 

been some questions raised about the
ambiguity in section 4(c) . relating to
the protection of Indian religious sites 
on public lands, and I would like to raise
two questions with the chairman of the 
Interior and Insular Affairs Committee . 

First, it is my understanding that sec-
tion 4(c) is not meant to impose a posi-
tive duty upon the Secretary of the In-
terior to be independently aware of sites 
of religious significance to any Indian
tribe, but, rather, requires him to notify 
and consult with the appropriate tribe
or tribes where he has some previous
knowledge of possible religious signifi-
cance concerning a proposed excavation
site . Does the gentleman agree with this 
understanding?
Mr . UDALL . The gentleman correctly

states the intent of the subsection . 
Mr . CLAUSEN . Secondly. Mr . Speaker,

It has been brought to my attention that 
some Indian tribes are reluctant to spe-
cifically identify sites of religious signifi-
cance, either because secrecy is a part 
of their traditional religious practice or
because they fear that Identifying a site 
will bring the very desecration they wish 
to prevent. 
Is it the understanding of the chair-

man that section 4(c) would permit an
Indian tribe or tribes and the secretary 
to enter into a prior agreement that the
Secretary would notify a tribe of an 
application for an excavation permit
within a general area Identified in the 
agreement to determine if the specific 
application site infringed upon religious 
rights?
Mr . UDALL. I think section 4(c)

would permit this approach . 

O 1320 
Mr. UDALL. Mr . Speaker, I yield back 

the balance of my time . 
The SPEAKER pro tempore . The 

question is on the motion offered by the
gentleman from Arizona (Mr. Uau.L) 
that the House suspend the rules and
pass the bill. H .R . 1825 • as amended . 
The question was taken : and (two-

thirds having voted in favor thereof) 
the rules were suspended and the bill. 
a s amended, was passed . 

The title was amended so as to read : 
"A bill to protect archeolovical resources 
on public lands and Indian lands, and
for other purposes .-

A motion to reconsider was laid on the 
table . 
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EOLAOICAL RESOURCES 
PROTECTION ACT OF 1979 

Mr . ROBERT C . BYRD. Mr . President 
I ask unanimous consent that the Sen-
ate proceed to the consideration of Cal-
endar No . 1090. 
Mr . BAKER. Mr. President. lyservlflg 

the right to object-and I will not ob-
ject--this item has been cleared m our 
aide. It will take a few minutes to got the 
Senator here who will manage the bill on 
this side, and r assume the situation Is 
the same oo the other side . 
Mr. ROBERT C. BYRD. I will be glad 

to put in a quorum call, with the time not 
.to be charged to either side

The PRESIDING OFFICER. The bill 
will be stated by title . 

The legislative clerk read as follows : 
A bill (S. 490) to protect WC1190iogieai 1e. 

sources owned by the United states, and for
other purposes . 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection . the Senate 
proceeded to consider the bill, which had
been reported from the Committee on 
Energy and Natural Resources with an
amendment to strike all after the enact-
ing clause and insert the following : 

SHORT mss AM suss or CONTENTS 

SUTTON 1 . This Act may be cited as the 
- Archaeological Resources Protection Act of 
1972' . 

TLSLE or C04TIMTS 

SiC . 1 . Short title and table of contents

SIC. 2 . Findings and purpose .

Sec . 3 . Definitions.

SIC 4 . Excavation and removal

Su . S Custody of resources .

SEC . e . Prohibited Sets .

SEC . 7. Penalties.

SEC . 9 . Civil damages .

Sec . 9 . Rewards : forfeiture .

sec . 10 . Confidentiality .

SEC . ii . Regulation : Intergovernmental co-


ordination . 
Sec . 12 . Saving provision; mining : met col-

lection . 
SEC . 12. Report. 

Pwotxcs AND rvxro$E 
Svc . 2 . (al The Congress finds that-
(I) archapoldtical resources on public

land% and Indian lands are an accessible and 
ir`eolaceable part of t e Nations heritage : 

12) these rsouroes are Increasingly endan-
gered because of their commercial attractive-
nest ; and 

(31 exist,-ng Federal laws do not provide
adequate f.roaetion to prevent the lose and
destruction of thew archarologleal resources
and sites requiting from uncontrolled ex-
cavations and pillage . 

(bi The purpose of this Act is to protect . 
for the present and future benefit of the
American people . the archaeological resources
and sites which are on public lands and In-
dian lands. 

aasaerrtoxs 
Sec . 3 As used to this Act-
(a) The term ¶'arcbaeoloc .eal resource" 

niea ns any material remains of past human 
l :fe or actirtt :es which are of archaeological
Interest . as determined under uniform rr c-
ulatlous prosulgated pursuant to this Act . 
Such archseo:og .ca: resources &hall include . 

but not be limited to : pottery . baskets ti-
ties. weapons . weapon prejectues, 1$. 
structures or portions of atraetute$ . Pit 
houses . Me paintings, rock carvings, In-
twice. paves, human skeletal materials,
nonfossiusd and fossilised palsoatiogtcal
specimens whsn found to an archaeological
context. and any portion or piece of any of
the foregoing Items. No Item shall be treated 
as an archaeological resource under r guta-
Uoas under this paragraph vales such Was
is at least fifty years of age . 
(b) The seem "Paderal land manager' 

means. with respect to asy public lands . the 
secretary at the department . or the bead of 
any other agency or Instrumentality of the
United stave. having primary management
authority ores much leads. In the case of any
public boo or Indian Lads with respect to
which so department, agency, or Iastrn-
esentauty has primary management autbor-
Ity, such term mains the secretary of the
Interior . it the secretary of the Interior aos-
aaats, the respontbutttss (In whole or In 
part) Under this Act of the secretary of nay
department (other gas the Department of
the Interior) or the head of toy other em-
ti er iaavusesmtsuty my be delegated b
the Secretary of she Interior with respect b
say land managed by such other ssntary 
K agency bead, and ID any arch ease. the 
term "lrderai land manager" means the 4114@-
rotary of the Interior . 

(t) Tae tam 'public lands" means--
(1) lands be Interests In Undo which an 

administered as part of-
(A) the National Park system . 

Or 
(a) the National Wildlife Refuge syatam, 

(C) the National Forest system; and
(5) all other lands the fee title to which

Is hold by the United states other than lands
os the Outer Oontineatal shelf : 

(d) Tees sum "Indian lands" means lands
of Indian tribes, or Indian Individuals . 
which are either held in trust by the Unit-
ed states or subject to a restriction against
allocation imposed by the United States. 

it) Tae term 'Indian tribe - means any
Indian tribe, band, nation, or other orgaa-
Lead group or community. including any
Alaska Native villeage or regional or village
corporation as defined in, or established pus .suant t. the Alaska Native Claims settle-
ment Act (53 Stat. 555) . 
(f) The term "person - means an individ-ual . corporation, partnership, trust . Mutts . 

won . association. Or any other private entityor any officer. employee, agent, department .or tnstnuaentaltty of the United States . ofan Indian tribe or of any State or political
subdivision thereof. 
(5) The term "State- means nay or the

fifty States, the Dtstact of Columbia . PuertoRico, Guam. and the Virgin Islands . 
55rrmvArroi Axe asmoe a 

Sec. 4 . (a) Any person may apply to the
Federal land manager for a permit to es-
arate re remote any archaeological resource
located on public lands or Indian lands and to carry out activities associated with such
excavation or removal . The application shall
be required . Under uniform regulations un-
der this Act, to contain such information as 
the Federal land manager deems neeseary,
including nfonnaton Concerning the none . scope. and location and epetiSc purpose of
the proposed week . 
(b) A permit may be Issued pursuant to

an soplintlon under subsection is) if the
Peggrai land manager detertnlas . Pursuant 
to unlform regulations under this Act, that-

(14 the applle .nt is quand-J tc carry cu ;
the perntted activity : 

121 the activity Is undertaken for the
purpose of furthering archaeological knows. 
edict in the public ln ;evers ;

(3) the arcasaolocdoal resources derived
from public lands sill emain the property 

of the united States . and such rescue=s a: 
topics o : associated archaeological retort
and data will Se I --- d by a sultst
University. museum, or other epeause . 
educational institution : and 

(4) the activity pursuant to such perm 
is 

not taeonslstsnt with any manasames play applicable to the public lends cot
earned. 

(o) II a Permit Inroad under this sotic
say result in barn so, or destruction e 
bay religious or Cuiturai site, as deteretinr 
by the secretary of the Interior, before last
ag such permit the secretary shW sou
any Indian tribe which may consider t1
site Y having religious or cultural ft
portmes. Such notice shall not be deem . 
a disclosure b the public toe pttrpoes t
eeMWS 10. 

(d) ANY permit Under this section age
contain such. term and eoodlttoes. Vu. 
cant to uniform regulations promulgaa
under this Act, b the Federal land managt
concerned den" nsoessry to carry out tt
purposes of this Act, to Insure eomplian . 
with other applicable provisions of law, an
b protect ether rwaoutes Iavowed . 

(e) Lab permit unde this section as
Identify the Individual who shall be respor
labia for carrying out the terms and good
tines of the permit and for otherwise cats
plying with this Aqc end other law eppugab: 
to the permitted activity . 

(t) Any permit leaned under this setic 
may be suspended by the Federal laid mat
age upon his deteraunation that the pe : 
mitts has violated any provision of netic 
a, or the terms and conditions of the perm)
Any such permit may be revoked by sue
Pederal land manager assessment of a eh

ty Under section 7(&) plan the pe?
mattes or
wader Section 7(b) . 

(g) (1) No permit shall be required wide
this section or under the Act of June S, I5c
(I6 US .C . 431) for the excavation or remoti
at by any Indian tribe or member thereof c
any archaeological resource located on India
lands of such Indlaa tribe : Provided. Tees,
in the absence of tribal law regulating ti: 
asavauon or removal of archaeological n
sources on Indian l ands. an Individual twit 
al member shall be required to obtain 
permit under this section or under the Ac 
of June 5. 1906 (16 U .S .C . 431) . 

(2) In the case of any permits for the ca
avation or removal of any achaeologieal re
Source located on Indian lands, the perm'
may be granted only after obtaining the cot
mat of the Indian or Indian trite ownin 
such lands. The permit shall include sue .
terms and conditions as may be requested b
such Indian or Indian tribes . 

(h 1 (1) No permit or other permission she : 
be required under the Act of June 5 . 190 
(16 US.(': . 431-433) for any activity for attic : 
a permit i issued under this section . 

(5) Any permit Issued Under the Act C
June 9. 1506, shall remain to effect sceerdlrt
t its terms and conditions following the en
actrnent of this Act. No permit under thi
Act shall be required to carry cut any actirit
under a permit Issued under the Act c
June 9 . 1906 . before the date of the enar' 
n'ert of this Act which remains in effect a 
provided in this paragraph . and nothing 1 : 
this Act Shall modify or affect any suet
permit . 

(1) Issuance of a permit In seeordanet
with this section and applicable regu : • : :oa 
shall not require compliance with eeet :rc 
100 of the Act of October 15 . 1056 (50 Stat
917, 10 U .S.C . 470f) . 

eoerobv or auoesea 
Sec. 5 . The Secretary Of the Interior ma)

promulgate regulations providing for-
(a) the exehanes . where Appropriate . be-

tween suitable universities . u:uaeums . Ot 
outer scieaufio or educauonai ins ituuons 
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of archaeological resources removed from 
public lands and . with the consent of the In-
disn Or Indian tribe . Indian lands pursuant 

to this Act . and 
(b) the Ultimate disposition of such 11-

swarm and other reso : :gas removed pursu-
ant to the Act of June 27. 1960 (i6 U .B.C . seta-
46se) or the Act of June 8 . 1908 (16 UB .C . 

431-433) . 
Following promulgation of regulations under 
this section notwithstanding any Other pro-
Twon of law, such regulations snail govern 
the disposition of archaeological resources 
removed from public lands and Indian Aside 
porsuant to this Act . 

9aortsarsc ACTS 

Sec . 6 . (a) NO person may excavate, remove, 
damage, or otherwise alter or deface any 
archaeological resource located an public 
lands or lad" lands union such activity IS 
pursuant to a permit Issued under section 4 . 
a permit referred to In section 4(h) (8) . or 
the exemption contained In nation 4(g) (1) . 

(b) No person may sell, purchase . es-
change. transport. receive, Or Offer to "I-purchase, or exchange any archaeological re-
source It such resource was excavated or re-
moved from public "do or Indian lands In 
violation of-

(1) the prohibition contained In subsec-
tion (a) ; or 

(2) any provision, rule, regulation, ordl-
mace, or permit In effect under any other 
provision of Federal law . 
(a) No person may sell, Purchase, ex-

change, transport, receive. or offer to sell . 
purchase, or e xchange . i n interstate or for-
eign commerce, any archaeological resource 
excavated, removed . sold . purchased. ex-
changed, transported . or received In violation 
of any provision, rule, regulation, ordinance, 
or permit In effect under State, er local law . 

(d) The prohibitions contained in this sec-
tion shall take effect on the date of the en-
actment of this Act. 

VrXLLSSrs 

Sec . 7 . (a) (2) Any person who violates any 
prohibition contained In a reguaition or per-
mit issued under this Act may be aaseMed a 
civil Penalty by the Federal land manager 
concerned . No penalty may be assessed under 
the subsection unless such person Is given
notice and opportunity for a hearing with re-
spect to each violation . tack violation shall 
bee separate offense . Any such civil penalty 
may be remitted or mitigated by the Federal 
land manager concerned . 
(9) The amount of such penalty shall be

determined under regulations promulgated 
pursuant to this Act. taking Into aecount-
(A) the archaeological or commercial 

vale of the archaeological resource Involved ; 
mad 

(S) the coat of restoration and repair of 
the resource and the archaeological site 
involved. such rsNtu1stions Wall provide that, 
in the age of a becond or subsequent vfOla-
UcA by any Peru, the amount of such civil 
penalty may be double the amount which 
would have been assessed if such violation 
were the first violation by such person. 

The amount of any penalty assessed under
this subsection WSS not exceed 81,000 for 
each violation or $2,000 In the ease of a sec-
ond or subsequent violation . 

(e) Any person aggrieved by an order 
assessing a civil penalty under paragraph (1) 
May ale a petition for judicial review of such 
aide with the United States District Court 
for the District of Columbia or for any other 
district in which such a person resides or 
transacts business . Such a petition may only 
be filed within the thirty-day period begin-
Ding on the date the order making such 
sag, went was Issued . The court shall bear 
Mr.:-'action on the record made before the 
Feoo, Ai land manager and shall Sustain his 
aeao0 if It is supported by subetnntial evl-
deods on the record considered as a whole . 

(4) If any person falls to pay an assess-
ment of a civil pena)ty-

IA) after the order making the assessment 
his become a final order and such person 
has not Fled a petition for judicial review 
of the Order In accordance with paragraph 
(3) ; or 

(s) after a court in an action brought 
tinder paragraph (3) his entered a final 
judgment upholding the assessment of a 
civil penalty, the Federal land managers 
may request the Attorney General to insti-
tute a civil action in a district court of the 
United States for any district In which such 
person Is found, resides, or transacts business
to collect the Penalty and such court shall 
have jurisdiction to bear and decide any such 
action . In such action, the validity and 
amount of such penalty shall act be subject
to review. 

(8) 1leartngs held during proceedings for 
the assessment of civil penalties authorized 
by paragraph (1) of this subsection shell be 
conducted in accordance with Section 854 of 
title 8 of the United States Code . The Federal 
land manager may Issue subpenas for the 
attendance and testimony of witnesses and 
the production of relevant papers, books, 
and documents, and administer oaths . Wit-
ness summoned shall be paid the same 
fees and mileage that are paid to witnesses
in the courts of the United states . In eon of 
contumacy or refusal to obey a subpena 
served upon any person pursuant to this 
paragraph. the district court of the United 
States for any district In which such person 
is found or resides or transact . business, 
upon application by the United States and
after notice to such person, shall have juris-
diction to issue an order requiring such per . 
son to appear and give testimony before the 
Federsd land manager or to appear and pro-
duce documents before the Federal land 
manager, or both, and any failure to obey 
such order of the court may be punished 
by such court as a contempt thereof . 

(b) Any person who knowingly violates,
or solicits or employs any other person to 
violate, any prohibition contained In section 
S shall . upon conviction, be fined not more 
than 810,000 or imprisoned not more than
one year, or both . If the commercial or 
archaeological Value of the archaeological re-
sources involved and the cost of restoration 
and repair of such resources exceeds the sum 
of 86 .000, any person who knowingly violates, 
or solicits or employs any other person to
violate, any prohibition contained in section 
8 shall be fined not more than 890,000 or im-

isoned not More than two years, or both . 
the am of a Second or subsequent viols-

Won under this subsection the penalty shall 
be 8100,000, or Ave years, or both . 

ervm, oaraoss 

Ssc . 8. (a) Any person who violates a pro-
hibition contained in section I shall be liable 
to the Tinted States for any damage to the 
archaeological resource involved and may be
food Civilly In the United states district 
court for the district In which the resource 
In located . 

(b) For purposes of this section, damages
to as archaeological resource include-
(1) the arehseologiea value at the re-

source; 
(g) the commercial value of the resource ; 

and 
18) the cost of restoration and repair Of 

the resource and the Bite Involved . 
aewaace; roxrsrrou 

Ste . 9. (a) Upon the certification of the 
Federal land manager concerned, the Secre-
tary of the Treasury is directed to pay, from 
penalities and fins collected under section
7, an amount equal to one-half of such 
penalty or fine, but not to exceed $500 . to any 
person who furnishes information which 
leads to the finding of civil violation or the
conviction of crlnilii]l violation with respect 

to which such penalty or fine was paid . If 
seteral persons provided such Information . 
such amount shall be divided among such 
persons . No officer or employee of the United
States or of any State or local government 
who furnishes Information or renders serv-
lae in the performance of his osicial duties
.shall be eligible for payment under this Sub-
section . 

(b) All archaeological resources with re-
spect to which a violation of section a cc-
curred and which are to the possession of 
any person, and all vehicles and equipment
of any person which were used in connection 
with such violation, may be (in the diacre-
tion of the court or administrative low judge, 
as the care may be) subject to forfeiture to 
the United States Upon£ 

(1) such person's conviction of such vio-
lation under section 7(b) ; 

(2) assessment of a civil penalty against 
such person under section 7ta) with respect 
to such violation ; or

(3) a determination by any court that 
'such arcbaeological resources, vehicl s, or 
equipment were Involved In such violation . 

(C) In Cases in which a violation of the 
prohibition contained In Section 6 involve 
archaeological resources excavates, or r!-
moved from Indian lands. the Felnrbl lard 
manager or the court, as the case may be, 
shall provide for the payment to an Indian 
or Indian tribe Involved of all demarea co ;-
leeted pursuant to section 6 and ior•. eiturcs 
under this section. 

coNriotcTIAL?TY 

See . 10 . Information concerns : ; the na-
ture and location of any archaec :o ;s'al re • 
source for which the excavation or remotal 
require$ a permit or other permiss ;on tinder
this Act or under any other provision, of 
Federal law may not be made a :asable to 
the public under subchapter LI of chapter 
8 of title 8 of the United States Code or 
under any other provision of law uJe s
the Federal land manager concerned tieter-
mines that such disclosure would-

49) further the purposes of tLS Act or 
the Act of June 27, 1960 (16 tS .C . 4GS-
469e) ; and 

(b) Dot create a risk of harm to such re-
sources or to the site at which such re-
sources are located . 

aaOVLATIONS ; rNMOOVrNiietreTAL 
COO5OZNATrON 

Sec . 11 . (a) The Secretaries of the Inte-
rior . Agriculture, and Defense, after con-
sultation with other Federal land managers,
Indian tribes, and representatives of Von-
arned State agencies, and other public 
notice and heating, Wall promulgate such 
Uniform rules and regulations as may be 
appropriate to carry out the purposes ofe 
this Act. Such rules and regulations may 
be promulgated only after consideration of 
the provisions of the American Indian Re-
l1gious Freedom Act (92 Stat . 469 ; 42 U .S .C . 
1996) . 

(b) lath Federal land manager shall
promulgate such rules and regulations, 
consistent with the uniform rules and regu . 
lations under subsection (a), as may be ap-
propriate for the carrying out of his fuma-
pons and authorities under this Act . 

SATMOS riOVrsions ; NienNc, 5Oex 
O0LtiCON 

Sac . 12 . (al Nothing In this Act shall be 
construed to repeal or modify the mining 
or mineral leasing laws of the United Sites . 

(bi Nothing in this Act applies to . or re-
quires a permit for, the collection for pri-
vate purposes of any rock or mineral which 
Is not an archaeulogiasl resource, rs Itter .mulled under uniform rriulatiorts promul . 
slated pursuant to this Act . 

RteonT 
Etc . 13 . A- par of the nnnt ;al repc't sub . 

mitted to the Congre,s under urcrch 5icr 
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of the Archaeological Recorery 0 t 1060 
(74 Stat . 220 : 36 U .S .C. ee9-46oa) a tier 
rotary of the Interior shall Include a report 
to the Congress respect.( the neuritis
carried out under LhL Ac . 

Mr. ROBERT C . BYRD . Mr . President,
I ask unanimous consent that I may sug-
gest the absence of a Quorum . Without the 
time being charged to either side,
The PRESIDING OFFICER . Without 

objection. It is so ordered . 
Mr . ROBERT C. BYRD. I suggest the 

absence of a quorum . 
The PRESIDING OFFICER. The clot 

will call the roll . 
The assistant legislative clef pro-

ceeded to call the roll . 
Mr. BUMPERS. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded . 
The PRESIDING OFFICER, Without

objection, it is so ordered. 
Mr. BUMPERS . Mr . President, I ask

unanimous consent that Daniel Dreyfus,
Michael Harvey . Tom Williams . Laura
Beaty, and Tony Bevinetto of the Energy
and Natural Resources Committee staff
have the privilege of the floor during the
consideration of 8 . 490 . 
The PRESIDING OFFICER • Without

objection, it is so ordered . 
VP ansim1trr ar0. 471 

Mr . BUhIPERS. Mr. President, I send 
three amendments to the desk. 
The PRESIDING OFFICER. Does the 

Senator ask them to be considered en 
bloc? 
Mr. BUMPERS. I ask unanimous em-

sent that they be considered en bloc . 
The PRESIDING OFFICER . Without

objection, It is so ordered . 
The amendment will be stated . 
The legislative clerk proceeded to read

the amendment. 
Mr . BUMPERS. Mr. President, I ask 

unanimous consent that further reading
of the amendment be dispensed with . 
The PRESIDING OFFICER . Without 

objection, it Is so ordered . 
The amendment Is as follows : 
1 . On page 16 . line 17, delete the semi-colon

and add "and lands under the jurisdiction of
the Smithsonian Institution .". 

2 . On page 18. beginning on line 1e through
line 22, delete subsection (d) and Insert in
lieu thereof :be following : "The term 'Indian
lands' mesas land the fee title to which is 
held by Indian tribes. or Indian Individuals,
either in trust by the 'United States or sub-
ject to a restriction against alienation im-
posed by the United Stave .". 

3 . On page 22, following line 11, add a new
subsection	 (e) as follows : "(e) Nothing1 n
subsection (b) (1) of this section shall be
deemed applicable to any person with re-
spect to an archaeological resource which
was In the lawful posseelon of such person
prior to the date of the enacUr.ent of this 
Act ." . 

Mr . ROBERT C. BYRD. Mr. President . 
I suggest the absence of a quorum and I
ask unanimous consent that the time not Inconsistent with the purpose of the leg-

The PRESIDU O OFFICER. With 
objection• it is so ordered,

BUMPERS . Mr President . I Yield 
to the Senator from Oregon. for a tfnani-
moos-consent request. 
Mr. HATFIELD. I thank the Senator 

from Arkansas . 
Mr. President, I ask unanimous con-

sent that Cindy Callee, Steve Crow, and
George Ramonis be given the privileges
of the floor during the debate on this 
matter. 
The PRESIDING OFFICER . Without

objection. It Is so ordered .
Mr. BUMPERS . Mr. President, on May

15, the Energy and Natural Resources 
Committee reported 8. 490, the pending 
measure. The amendments which I am
offering are of a technical nature and 
are consistent with the Intent of this 
proposal . 
The first amendment would Insure 

that persons In lawful poesesdon of 
archeological resources prior to the date
of enactment of this act may retain or 
dispose of these resources as they wish. 
without fear of prosecution. 
The second amendment would exempt

the lands under the jurisdiction of the
Smithsonian Institution from the def>nf-
tion of public lands . 

The third and final amendment clari-
fies the term "Indian lands" to mean 
those lands in which fee title is held by
Indian tribes, or Indian Individuals. -
On February 26 . 1979 . 8. 490 was In-

troduced by Sebators Dostrlncr, ScsiUrr .
DrCoNcan, Goaawaesa, and EAcLsrox . 
The Subcommittee on Parks, Recreation .
and Renewable Resources, of which I am 
chairman, held a hearing on May 1 . 
1979 . Subsequent to that hearing, the bill
was virtually redrafted based on testi-
mony and further considerations by the
sponsors and ordered It reported, with
amendments . 
The purpose of 8 . 490 is to provide

greater protection than currently exists
for archeological resources located on
public lands and Indian lands by pro-
viding penalties commensurate with the
value of the resources damaged or re-
moved from those lands. It Is hoped that
this legislation will serve as a deterrent 
to the Increasing incidence of looting
archeological treasures found on those 
lands . Because of certain deficiencies in 
existing law. It has become evident that 
new authority b critically needed to in-
sure adequate protection of these price-
less resources . 

Several important amendments were
adopted by the committee during con-
sideration of this proposal . I believe that
a brief discussion of those changes would
be beneficial to my colleagues. As Intro-
duced, 8 . 490 would have made it Illegal
to possess archeological resources . This 

fore be limited to -major violations of
the act .

I want my colleagues to be aware of a 
situation which now exists on the public
lands. especially in the Southwest region . 
A handful of individuals have found It 
wery profitable to enter inadequately pa-
trolled public lands with backhoes or 
similar equipment and excavate sites of
ancient ruins In search of artifacts . Some 
of the pottery which is removed is known
to bring the sellers up to $20 .000 on the 
national and International art market.
Eden more Important than the lass of 
these artifacts, however, is the loss of
the scientific informr.tion which is de-
stroyed when sites are excavated by pot-
tery hunters . Although no law currently
exists to prohibit the sale of these Ille-
gally obtained artifacts . if enacted, sec-
ton 6(b) of S . 490 would make that act 
illegal.
During the committee consideration of 

the civil penalty provision, the "ticket
writing" enforcement authority for mi-
nor offenses administered by Federal
land managers was thoroughly discussed. 
While the committee believes it is neces-
sar7 to provide Federal land managers
with a variety Of enforcement measures
appropriate to situations involving those
who might unknowingly violate the act,
the committee also re_ognlzes the d1SL-
culties associated with adopting civil
penalties .
The committee Is aware that the po-

tential may exist for abuse of this edta-
tion authority and expressed concern 
that the protection of Individuals af-
forded by the presumption of innocence 
could be eroded by an arbitrary or ex-
cessive administrative application of
civil penalties in contested situations .
The committee, therefore, emphasized in
Its report that civil penalties should be
used sparingly, and then only in situa-
tions which clearly warrant an enforce-
ment action. This authority should not
be used to harass those citizens in the 
normal use of public lands or those who
Inadvertently Infringe on regulations in
minor ways.

I wish to make clear that no provision
of S . 490 would affect existing laws deal-
Ing with mining or mineral leasing . Some 
have been concerned that S . 490 might
Interfere with previously approved ac-
tivities on public lands . Under the rules
and regulations issued pursuant to the
Antiquities Act of 1906, permits are Is-
sued to carry out surveys prior to the
Issuance of leases for uses of the public
lands . This procedure would continue
as it has in the past . But, once an ac-
tivity In underway other existing laws
become applicable . Section 12 of 8 . 490 
Is designed to specifically protect mul-
tiple use activities on the public lands .
In addition • this proposal would not In-
terfere with field casting of paleontol-
ogical specimens on the public domain .
This activity is presently carried out 
under separate authority of the local
land managing bureau which has imme-
diate jurisdiction on the land In ques-
tion. 

Many members of the committee are
concerned about the education of the
visitors to our public lards . and I urge
Federal land managers to publish In-

provision was felt to be too onerous, and 

be charged aaalnst either side . Islatlon-which is to stop illegal activities
The PRESIDING OFFICER . Without -occurring on public lands and Indian 

objection, it is so ordered . The clerk will lands. Therefore. the committee deleted 
call the roil .

The second assistant legislative clerk
proceeded to call the rod . 
Mr. BUMPERS . Mr . President . I ask

unanimous eorsent that tie order for the 
quorum call be rescinded . 

"possessloz" a_ a prohib:_ed act . 
Next. the committee modified the pen-

°lty section by Includtn4 a misdemeanor 
provision for violations involving archeo-
logical resources with a value of less than 
$5,000 . Felony prosecutions would there-
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formation regarding the significance of 
archeological resources a .-', the impor-
tance of their protection . While specific
,,its should not be signed . signs should
be posted at popular access points to
public lands to inform the visitor that 
such sites exist within the area and 
further, that such sites contain valuable 
Information and are protected by law . 
education of the visitor, may . in the long
run, reduce the number of Incidents on 
public lands . 
Mr . President, I urge the adoption of 

these three amendments . 
Mr . DOMENICI . Mr. President. has 

the senator offered the three en bloc? 
Mr . BUMPERS . Yes. they have been 

offered en bloc, and if the Senator from 
New Mexico wishes to discuss any part
of those three amendments . I would be 
happy to yield to him for that or any
other purpose . 
Mr. DOMENICI . I merely wanted to 

say that, as the principal sponsor of the 
bill. I support them . I would only want
to make the point that your first amend-
ment, the one that makes sure that 
people in possession of artifacts not be 
prosecuted under this new statute, will
define and make valid a constitutionally
effective statute . In that we did not in-
tend that they be subject to it when we 
reported It. Is that not correct, Senator 
BtncrERS?
Mr . BUMPERS . The Senator is correct . 
Mr . DOMENICI. The Senator's amend-

ment will clarify and make that more 
certain to others that It is precisely what 
we Intended and what r intended. 
I have no objection . 
Mr. BUMPERS . I would say for the 

record that the two Senators from Ari-
zona (Mr . Oot .awATER and Mr . DECoN-
cnn) both express strong support for the
amendment . As a matter of fact, Senator
DrCoxcrxt had the amendment prepared,
and we just introduced it as one of the
three being offered en bloc . 
Mr. President, I ask for the adoption

of those three amendments . 
The PRESI.DINO OFZ•ICER . Have the 

Senators all yielded back their time? 
Mr. BUMPERS. I yield back the re-

mainder of my time on the amendments . 
Mr. HATFIELD. I yield back all our 

time.
The PRESIDING OFFICER . All time 

having been yielded back, the vote occurs
on agreeing to these amendments.
The amendments were agreed to. 
Mr. BUMPERS. Mr. President, I yield

to the Senator from Oregon . 
Mr . HATFIELD. Mr. President, I ex-

Mt sa my appreciation to the chairman
of our subcommittee and the comanager
of the bill today, Mr . BUMPERS . 
Mr . President, the Antiquities Act of 

1906, which has provided the legal basis 
for protecting America's prehistoric and 
historic heritage, !s no longer adequate . 
Artifact hunters and collectors have been 
descending on national forests. Parks .
and public lands in ever increasing num- Serious thieveries of American 

Ucipate the use of bulldozers and back-
hoes In eliminating a piece of history to 
get a pot . 

I fully support Senator Dourrnct's ef-
forts to correct this problem . I would 
also point out that he has offered several
refinements to his bill, 6 . 490, to 
strengthen and improve It . The commit,
tee unanimously accepted these amend-
ments . The sponsors have offered other 
amendments which would conform with 
House-passed language. One amendment 
would assure those persons who now law-
fully possess artifacts of their right to
sell. transport, purchase, exchange . 
transport or receive archeological re-
sources . I support this amendment along
with the other two submitted en bloc . 
Mr. President, S . 490, the Senate re-

ported bill, has three additions that the 
sponsors and the distinguished floor 
manager have accepted and explained . 
I urge passage of S . 490 with the amend-
ments. and also H .R. 1825. as amended 
to reflect the provisions of S . 490 . 
Mr. President, I merely want to take

this opportunity to underscore that I per-
sonally am grateful to Senator Dosrrxzct,
from New Mexico. for having given the 
Initial thrust to this bill in our commit-
tee and in introducing the bill . 
Senator Domrxrci has been long in-

volved In this matter, and once again
has demonstrated unique leadership in
bringing this to a point where we now 
have a bill that I think people can live
with without being subject to the severe
and harsh penalties that were once con-
sidered important for this kind of legis-
lation . 
So I want to commend not only the

initial idea by the Senator from New 
Mexico, but also his willingness to com-
promise and work out a bill now that I 
believe, once passed and once It is signed
Into law, will be enforceable and will pro-
tect the national treasures that have now 
been subject to vandalism and just plain
being carried off by souvenir hunters 
and others who are not thinking of to-
morrow or the next generation . 
Mr . DOMENICI . Mr. President, will the

Senator yield me 5 minutes?
Mr. BUMPERS. I would be happy to. 
Mr . DOMENICL I thank the Senator

from Arkansas and . the Senator from 
Oregon for bringing this matter through
the committee to a final conclusion, and
to the floor. I particularly want to thank
the distinguished Senator from Arkan-
sas. He Is chairman of the subcommittee
of the Committee on Energy and Natural
Resources that has jurisdiction over this 
subject matter. 

Frequently, unless a Senator bas a 
particular interest In his State or his
region, as busy as we have been, It is 
difficult for some Senators to find time 
to take up matters that are really of us-
tional Interest, but anther part of this 
great Nation is affected more than theirs . 
That was the case here . 

They have schemes to hire Mexican na-
tionals and pay them on a concession
basis, that If they will steal these valu-
able arti :acts of our past history, they
will pay them a kind of finder's fee .
The way the law is drawn today, in 

one whole section of tyre country, be-
cause of a circuit court opinion, r,'e have
no laws that can be enforced against
that kind of public domain thievery . Tnis 
was called to our attention out in the 
Southwest by U .S . attorneys who could 
not prosecute, who were very much con-
cerned about finding a constitutional 
way to define an artifact, which would
permit them to prosecute . 

Senator BisursaS took the time and 
put forth the effort because be saw it to 
be very important for our country, if
not for his State, to enact this measure
Into law. and I thank him for that . 

I also would like to say, lest there be 
some concern that this bill is intended 
to thwart the legitimate endeavors of 
people like Boy Scouts and the like to go
onto the public domain and, as a matter 
of ethnic interest and, in pursuit of their
educational growth, be looking for
arrowheads and the like, that we do not
have any intention to interfere with such
legitimate pursuits, nor does this bill In-
tend that . 

For many years it was a crime to steal
valuable artifacts . It is just that a court
has ruled that, since 'r a did not define 
the term "artifact," we were going to
have to let criminals loose . The purpose
of this bill is to plug that loophole, and 
at the same time grant those who have a
reasonable and logical right to use the
public domain to further their education
and knowledge of American history to do
so, without taking from It valuable 
artifacts. 
Mr. President, as I say, recent court

decisions have made the :906 Antiquities
Act unenforceable in certain States . In
order to reinstate protection of archeo-
logical sites on public lands and to pro-
vide a more streamlired system for
enforcement, this legislation was Intro-
duced . Joined by my distinguished eel . 
leagues In the Senate from New Mexico
and Arizona. this legislation was Intro-
duced in February 26, 1 979, as S. 490 . 
The House passed a version of this legis-
lation on July 10, 1979 .

Since 1908, the law has stated that any
antiquity found on public land Is the
property of the United States . Land man-
agers were given authority to protect
such finds with criminal prosecution of
violators.

In recent years . the rise in prices of
prehistoric Indian artifacts and other
archeological resources has created a
large international demand . Professional 
looters have been active in the Southwest
and elsewhere pirating these sites on
public l ands. in some cases with bull-
dozers . Virtually tens of thousands of 
dollars worth of artifacts have been 
taken from public lands in New Mexico . 
Mimbres pots are being illegally dug out
on consignment and sold in the interna-
tional art market . And since the court
decision, prosecutors in certain States 
are powerless to protect these national 
resources . 

The general Intent of this legislation
Is to deter this sort of criminal conduct 

arti-
bers . Depredations have occurred pry- facts off of public domain lands are oc-
marily in the Southwest but extend to curring, both Federal public domain and 
all States including my own State of Indian trust lands, and it Is not a small 
Oregon . Item ; it is not just a little vandalism . It 

The drafters of the 1906 act could is a major Industry in crime . 
not have anticipated the lucrative mar- Thev actually are finding ways to get
ket in these artifacts nor could they an- on to public domain with bulldozers . 
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by restoring the enforcement salmons 
of the old act . 
The bill provides that no archeologi-

cal resources mat be disturbed or re-
moved from public lands without first 
re :eiving a permit from the Secretary of 
the agency whose lands are Involved . In 
order to be able to enforce this provi-
sion . both criminal and civil procedures
are provided . The civil proreedures are 
designed to insure that casual, unwitting 
violators are protected from criminal
prosecution . I believe this a significant 
improvement over the old act . 

Other changes in the revised language 
of 8 . 490 which we consider today dem-
onstrate a concern for those uncertain-
ties raised by citizens of the southwest 
in recent correspondences . 
I am concerned as are Senators OoL9-

WATER. DECONCrN1, and SCHMIDT about 
the rights of the legitimate private col-
lector and private museums . I agree 
with Senator DeCoNcnir in his recom-
mendation to delete possession of an ob-
ject as one of the prohibited acts . 
Another change that may be needed

which is included is to insure that pro-
tection and deterrence is provided with-
out infringing on Indian land rights and
contributing to the destruction of Indian 
religious . cultural . or historical values . If 
a site is currently used for religious pur-
poses . we must respect that use. 
I want to make sure that the permit-

ting procedures in this bill do not lay out 
another cumbersome. time-consuming 
constraint on legitimate mining, explora-
tion and other activities on public lands . 
This bill in no way requires or obligates
or burdens mining companies . I say that 
in no uncertain terms and with the con-
currence of all committee members. 
Finally . I say to the agencies which will 

be administering this law that it is in-
cumbent upon them to educate the pub-
lice about these provisions . The old act 
was generally unenforced and little 
understood by the public . Perhaps the
reluctance to subject a naive citizen to 
criminal prosecution was the reason for 
this. This new language will no Ioneer 
necessitate such drastic measures . En-
forcement has been greatly simplifled yet 
retains the teeth necessary to deter the
criminal . However. only proper promul-
gation of this bill and a conscientious 
educational effort to inform the citizens 
of what is expected of them on public 
lands will insure fix pratirability . 
Mr . President . this bill embodies a 

workable, enforceable law to protect our 
national archaeological heritage while at 
the same time expanding the enjoinment 
of using, the public lands by our citizens . 
I ask unanimous consent to have 

printed in the Rtcoao an editorial from 
the Santa Fe New Mexican . dated Thurs-
day . March 1 . 1979, indicating that the 
adoption of this measure is a matter of 
considerable imrortance for our area . 
and an article 0ublishedin the Albuquer-
que Journal of ADnl 15. 1979 . outlining 
the dimensions of the problem . 
There being no objection . the article 

were ordered to be prlntea in the Racoao . 
as follows : 

1Prom the New Mexican Opinion, IIf
19791 

Acorn AaT'Aev, Aer 
New Mexico's U.S. Sen. Pete V . Domenicf

and Arizona's U .S . Rep . Morris Ddall have in-
troduced measures In Congress which would
prohibit the raiding of archaeological sites
for profit . 
The bills would have a direct effect on the 

looting and plundering of Old Indian sites
In New Mexico by collectors seeking priceless
pottery, carvings and other artifacts. 
The prices and demand for thsse .prehl-

toric Indian materials have risen so high
that unscrupulous collectors and dealers are
using mechanical equipment to rip open
sites 

Because of this greed and careless destrue-
Hon of archaeological altos, important adam-
USc Information l being loot forever . 
Domenlci and Odan have Introduced iden-

tical measures which would make raiding
Indian ruins a federal offense punishable by
up to two yeah In prison and up to 520 .000 
In Snes. Any archaeological resources which 
an recovered would be eouSso sted . 
This proposed federal act contains several

features which make It a good law which
both federal and state oScials can use to 
protect archaeological sites . 

If enacted, the law would dovetail with ex-
isting state laws. such s New Mexico's. so 
that offenders could not skip to another state
to avoid prosecution . 

The bill would provide for civil penalties
such as light Snea and confiscation of arti-
facts for pottery hunters who Accidently vio-
late the law . 
The bill would provide a 52 .500 reward to 

people who report Illegal activity. Hunters. 
hikers and other outdoor recreation enthusi-
asts would be encouraged to report archaeo-
logical raiding If they knew they would be
eligible for a reward . 
This act l needed to prevent the whole-

sale destruction of our Indian heritage by
persons bent on profits not preserving his-
tory. Legitimate archaeological research 
would be permitted through an Interior De-
partment permit system . 
Congress should act favorably on this

measure as soon as possible to provide the
umbrella of federal jurisdiction needed to
adequately protect these sites . 

/Prom the Albuquerque Journal,

Apr . 15. 19791
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(By Larry Brown)


Professional and amateur archaeologists . 
who have been watching with mounting rage
and frustration as looters aestroy America's
unwritten past in the southwest, are ap-
plauding the course through Congress of a
bill aimed at stopping the p!liage .
Today the systematic looting of archae-

ological sites l a high-profit . small-risk 
venture . 
Looters find eager markets for pottery,

shards . effigies, sto s, tool and other relics 
on the east and west coasts, in Japan and
In Europe . They are leaving behind trail
of desecration . 
Reportedly one pottery bwl taken from

a Mimbres cultural site in southwest New 
Mexico was marketed on the east coast for 
$20 .010. 
Prices ranging from $1 .000 to 54.000 are 

not unusual . 
Professional looters rip Into sites using

baekhoes and buudorers . and . says Jerry
Brad),. head of the dtsxw'ril tluceum at the 
Unl'.ersity of New Mexico . "They literally
de'troy the site and comptetelr ruin any
possibility of scientific .-
Current law, the Alt :qu :t .es Act of 19D5 . 

provides only a $,.90 tine and w days In jail 

as a maximum penalty for such l ooting. and . 
in addition, has come under attack as being 
constitutionally value . 
The U .S . Tenth Circuit Court of Appeals . 

with jurisdiction in New Mexico, Kansas . 
Oklahoma . Colorado . Utah and Wyoming,
has upheld the act in the case of two Doming
pottery dealers sentenced In US . District 
Court in Las Cruces in January to serve 90
days on each of 11 counts after being found
guilty of excavating Mimbres Indian bowls
Tenth Circuit Court of Appeals judges

ruled the act "gives a person of ordinary In-
telligence a reasonable opportunity to know
that excavating prehistoric Indian burial
grounds and appropriating 900- to 900-year-
Old artifacts Is prohibited ." 
The Ninth Circuit Court of Appeal, which

boa jurisdiction in states west of the Tenth
Circuit states, ruled the 1906 act unconsti . 
tutional . 
In Albuquerque U.S . Magistrate Peter Gal-

lagher found the law unconstitutional in
tae trial of a min charged with excavating
pottery pieces at a 900-year-old Zuni ruin
In August 1977, Gallagher dismissed charges
against a 75-year-old Harvard medical stu-
dent because be cold the law was vague . 
Because of the conflict between the rul-

ings by the Ninth and Tenth Circuit Courts
of Appeals the issue may go to the Supreme
Court . 
Even when the law has been enforced, au-

thorities say professional 'pothuntere"-the
term most often used-see the penalties as
pert f the can of doing business. 
TIN new bill Ii being pushed in Congress

by a number of sponsors from Southwestern
states, Including all New Mexico senators and
House members . New penalties could range
as high as $100.000 In fines and eve years
In prison for two or more violations. 
The maximum penalty for a first convic-

Hon Is $20,000 and two yeah in prison . 
And the bill-the -Archaeological Re-

sources Protection Act of 1979"-leeks to 
overcome the fact that many sites are re-
mote and there is a lack of federal man-
power to police them by adding rewards up
to 52 .500 for information leading to the
conviction of violators . 

Brody sold prior to the passage of a state
law last year, which made the use of bull-
dozer at archaeological sites illegal, much
of the fragile Mimbres culture which thrived
around 950 to 1150 A .D, near Sties! , City was
destroyed . 

Much of It was Completely wiped out ." 
he said. "Bowls were buried with Individuals 
under the floors of rooms . and to reach them 
pothunters went In with bulldozers and zip . 
sip . zip-it's gone . 
"We*re not talking about a famlle out on

a picnic picking up a piece, but big business
that can afford bulldozers and expecting to
make a couple of hundred thousand in their
enterprise," he said . 
Brody is especiaJy distressed about the

Mlmbres Culture because he has studied it 
for years, and last year pubs: hed a book 
about It . But other sites in the state have 
suffered a similar fate . 

Richard Bice of Albuquerque . A member of 
the New Mexico Archaeological Socciety, said
other areas rallied by processional .-
tun,-Vs include the lave beds near Grants and 
a site on Purest service land In the Jemez 
Mountains . 
"It Is primarily of concern In the MImbres

area because of the type of pottery the an-
cient peoples made was very well decorated
with animal and human r .gures, and the
price a bowl decorate) tike that cats bring
Is In the thousands of ." Bier aid .
The Now '1t7xic•o Ar:haeoi'zical society b :`s 

strongly endorsed the proposed bill . 
The proposed law is not without detre-

tors, however, 
Ironical :c . two people s bo have spoken out

against it are amateur rremxrs of the G reat 
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county Archaeological Society . who have 
studied the .1 .mbres Culture around Silver 

city.
Mrs. Joe Hacmes . Of Silver City. Calls the 

bill "a thievery act ." 
-Because it's retroactive they can take 

away private collections," she said . "The 
way It1 written . a fossil collector can't even 
pick up an ordinary rock without ending up 
In the penitentiary ." 
She said because the bill Identities an 

.arebseological resource" as something at 
least t0 years old . the bill is going to hurt
$alvsge operators, Junk dealers . barbwlre col-
Iectors, bottle collectors and other amateurs . 
Kenneth Oookin . also of Silver Ctty, said

be is concerned about a section of the bill 
that requires such resources be preserved
-for a sstisfactnry period of time" by a um-
varsity . museum or other scientific or 'edS-
cationei institution . 
Cookin claims priceless Items have passed

through museums and universities after a 
	satisfactory period" to other countries . 
- A collection Once at Western New Mexico 
University is now In Mexico City In a mu-
seum, be Claims. and another collection given
to the University of New Mexico Is now In 
London, England. 
"2 be real potbunters are from the uai-

versltles," Cookie said. "and these people an
e big marketing factor In pottery and arti-
facts . They an also Interested In turning
what belongs to us all into their own prints
collections." 
Cookin said the bill will hurt "amatours,' 

end makes a strong ease for amateur erchas . 
ologists .
"Ring Tilt's tomb was found by an ama-

teur." be said. "The old Viking Colo . the Fbl-
som rites over In Texas, all found by ama-
teurs . In many uses amateurs are doing a
finer, more dependable job. than profw
slonah from universities." 
Mss. Raymes also claims university archae . 

ologists . . . take the cream from site© they
explore . 
• "Did you ever visit an archatologists's
home?" she asked . "Barry Goldwater has a
fabulous collection-I've seen It." 
Sen . Barry Goldwater. R-Arizona, Is one 

of the sponsors of the bill. 
"If this bill passes we'll have to stand by

and watch our country be raped by pothunt . 
en with doctor's degrees behind their 
names," Mrs Raymes said . 
To support their argument against the

bill . Mrs . Raymes and Cookln use exactly the
same argument as those who support theb" . 

"There things on federal land belong to
all the people," they said. and the sentiment 
was echoed by Mark sflchel, roe of the bill's 

supporters.
M1c~ of Pe, is also a member of the

New Mexico Archaeological Society . 

things should only%removedbyVatted States

a Permit." Michel said. "Instead they an

k
lading their way into the International mar.

pan, Paris, New York ." 
As far as the law allowing the government

b take private Collections. Mlebel said. "The 
government could wise them right now if
obey could prove they was taken Illegally ." 
Michel said the chances of this happening 

WO "not likely . It would be pretty bard to
jnwva : . 
Brody. Who supports the bill. defends the 

~fesslonal" archaeologists from universi . 

"We have a dllfirent philosophy, usually
aUve and conservation minded . Ama-

Ietirs frequently are not," he said. 

forlavloms Oat rrsssvx Misrsaxs Pear 
(By Dr . Jerry Brody) 

bA,try derly cradled a rough clay 
e 

Inside was as smooth as glass and depicted
two mountain sheep In a swirling pattern . 

Brody sat In the basement of the Maxwell
b!useum standing In front of shelves of pot-
tery and artifacts. 
"We don't like to discuss the appraised

value of a piece because when we put it on
display we want people to think about the
artifact and not think of dollar bills." Brods 
said .
He was talking about the fact a Mimbres

bowl was reported sold to a dealer on the
east coast for $20,000 . 
"We don't put a price tag on pots." he 

said, "but If we did . . ." 
The outside of the Mimbres pottery bowl

was earth colored aid unfinished, but the 
"1 have personally handled about 4 .000 

Mimbres pots and 1f I didn't know where this
came from I would be suspicious . It's In t1-
mast too fine a condition, but ft Is doer(?
Wanted." 

The pot was discovered by Steve IeBlane . a 
member of the private Mimbres Foundation . 
The ancient Pueblo culture placed such pots
over the beads of deceased people when they
buried them. 

`After he found It. It took him two days
just to dig It out .- Brody said. "If it bad been 
found by a professional pothunter It would
just have been grabbed . They don't consider
that with documentation it would be more 
valuable, they an after the quick buck ." 

Brody said Mimbres pottery Is particularly
valuable to researchers because the execu-
tion Is remarkably fine and because It fits
the Ideals of what a work of art Is . 

The pottery has pictures of life forms, ani-
mals, people, birds . Interacuon, and Brody
said. "Not only carries an awful lot of infor-
mation about people but appeals to our hu-
manity," The ancient culture near Silver 
City was unique to the southwest, he said . 
K .•I dence shows there was considerable trad' 
with other parts of the southwest . 
Unfortunately, many intriguing question , 

raised by Mimbres research may never be
answered . Looters systematically destroyed
sites searching for artifacts to market . 
Brody reaches down another bowl, holding

ft up to show three holes smashed through
the bottom. 
"Sometimes when we find a hole in a pot

we know It was a kill hole, and the pot was
placed over a dead person . But what hap-
pened ban Is that a pothunter . probably
using an eight to 10 toot long iron bar, poked
around In the ground . 
'Tbe pothunter hopes to bear a clink as a

reward to Wl him he'd found something ." 
Brody continues, using the crafts of his trade
to read the actions of a 20th century man . 
"The bunter tried and missed, but be hit 

this pot three times," he sold . "The vandal-
Ism at the site is terrible, and these pothunt-
ers are stealing property that belongs to all
of us ." 

Mr. DOMENICI. I thank both Sen-
ators for their efforts, and for yielding 
me time. 
Mr. BUMPERS . Mr. President, I ask 

unanimous consent that a statement by 
the Senator from Arizona (Mr. DsCoN-
elrtl) be printed In the Rgcoltn at this 
point. 
There belnp; no objection, the state-

ment was ordered to be printed In the 
Rzookn, as follows : 

$Tarxstcer SIT Sxrtaroa DeCoitcucf 
SSCHAZOLOCICAL mooacss raoveersow ACT 

Or Ievs 
Much of this Country's cultural heritage

bas evolved on what is now federally owned
land, especially In the West and Southwest . 
The physical remnants of those cultures. Iii-

eluding our own immediate past . rc :nsin or 
public lards and in public owner j. rte 
share this herltape and share the re , pons .-
bility and obligation to treat this rytr.t re-
source with respect . and in a manner that 
will best serve the present and future pubic
Interest . 

American archaeological and historic arts-
facts have a great deal of Cultural sr.d so-
ciological value ; and, of course. mcnct,a ;
value. There artifacts are valued not o:,ly
In the United States but throughout the
world by public Institutions . private co lec-
tots. and investors. Because of thlt wldt in-
tereat. there baa been, in recent years . a 
massive assault on archaeological sites and
other historic resources which remain on 
Federal lands . Profit-minded looters, using
onphlatleated equipment . are stealing and 
destroying the last vestiges of our heritage . 

Contributing to this deplorable situation
bee been the lack of the legal protccticn
originally intended by Congress through the
Antiquities Act of 1900 . Relevant provisions
of the Antiquities Act have been held unccn-
siltutionally vague in the Ninth Clrcult by
the U .S . Court of Appeals. (which includes
Arizona) . In effect, this ruling invites pro-
fuslonsl looters to raid the public lands In
nine Western States by trirg,the hands of
Federal enforcement agencies . 

I commend my distinguished colleague . 
Senator Bumpers and his capable stay, for
their dedication to the purposes Of this act. 
Through their efforts . a legislative prposal
has been reported that is structured erough
to meet our objectives, but flexible enough
to accommodate the many and sometimes
conflicting demands on our public lends and 
resources. 
The Archaeological Resources Protection

Act dearly defines, for the first time, the
term "Archaeological Resource." Artifacts and 
objects which have historical algnifieance are
Included, but the Act dliers from the An-
tiquities Act by excluding the paraphernalia
of our present-day society . It should be 
stressed that this proposal includes only
those objects which are already on public
lands and which are already in public own-
enhlp. Certain specific exemptions have been
recommended, but It should be pointed out
that simply omitting a class of objects from
this definition of an archaeological resource . 
and from the scope of this Act, would not
allow the acquisition Of those objects by pri-
vate individuals. To Infer otherwise would 
be misleading . 

Prom the letters and comments I re-
oNved from my constituents after the bill 
was l ntroiuced. it became clear that cer-
tain provisions of the Act as originally 
drafted would unintentionally affect some
Individuals and businesses who have legi-
timate concerns and Interests . Most of con-
ducts were addressed and corrected in com-
mittee mark-ups. 
Bovever, my greatest @crea a with the

bill as reported, was with the prohibition
against selling or exchanging resources 
currently in private, possession . It was the 
intent of this sponsor to prevent the future
destruction of archaeological treasures and
not unjustly punish private eollecton and
others who have acted legally fn the past . 
It bas been my concern that the provisions
of Section 0 . subsections (b) and Jet should
not be applicable with respect to any arch-
aeological resources . If the resource was re-
moved from the public land or Indian lands
prior to the date of enactment of this Act . 
Since the bill has been amended to in-

elude the "grandfather" provision, I am 
satisfied that it can be workable and prac-
tical. This amendment Insures museums. 
Institutions, and thousands of Individuals 
who legally own archaeolo(rlcal artifacts 
that they will not be In violation of Federal
law 11 they wish to sell, exchange 
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those arti!ac•s . There should be, course . 
n o exemption for the sale of arts taken 
iiIepnlly from the public lands after the date
of enactment of this act . 

The bill as reported by the committee, and 
amended, differ, to several respects from
the companion bill reported by the House 
of Representatives . (Nit 1825) . Some of the 
differing provisions of the House bill are 
not without merit and should be give& 
consideration by the conferees Por example, 
the Rouse bin would permit a Governor
of any State to receive a permit on behalf
of the state or its educational instituthms, 
for any designee ii the Governor deems 
qualified . I could support such a provision if 
the designee Is required to possess the same
qualttlcations or meet the same require-
ments as any -other. Individual who would 
apply for A permit through regular eban-
neta Protection of our public r sources Is 
a responsibility willingly shared by our State
govemwents and by the citizens al the
State . Thu law, like any other law, esa only
work If ft has the active support of the local 
people . The people of Arizona are known for
their respect of the public leads. They have 
done mush over the past 100 years to pro-
tect the character and vitality of the public
'lands and Indian lands while promoting the
careful and rational use of our natural 
resources. 
In that regard. nothing In this Act Is In-

tended to restrict public access to the Ped-
eral lands or modify multiple use activities
now permitted under existing laws. 

truly regret that it Is necessary to legis-
late to protec the interests of the vast ma . 
jority from the reckless greed of a relative
few, but I am pleased to note the bill Is 
an Improvement over the Antiquities Act
in several positive aspects . It not only elim-
inates criminal penalties for most minor
violations, it expands the permit process and
will have the positive effect of Including a
greater segment of our population in order-
ly excavations . It will also promote a greater
knowledge and understanding our heritage
through an expanded exchange proeram be-
txeen museums and other Institutions 
In total . It is my-belief that this Act will

serve notice that our common heritage
should be shared openly and that the Mon . 
dering of our publicly owned archaeological
and historic resources will no longer be
tolerated . 

Mr. BUMPERS. Mr. President. I ask 
unar.unous consent that the Senate rro-
ceed to the consideration of HR . 1825, 
the House corrinanion measure to S. 490 
The PRESIDING OFFICER Will 

the Senator withhold for a mome . .̂t on 
that? The bill is n7)cn to further amend-
ment . Are there further amendments )
Mr. DOhIENICI . Mr . President . I sug-

gest the absence of a quorum . 
The PRESIDING OFFICER The 

clerk will call the roll . 
The second assistant legislative clerk

proceeded to call the roll . 
Mr. BUMPERS . Mr . President . I ask 

unanimous consent that the order for 
the quorum call be rescinded . 
The PRESIDING OFFICER . Without 

obiection . It is so ordered . 
Mr . BUMPERS . Mr . President, if there 

be no further amendments . I move the 
adoption of the committee amendment : 
as amended . 
Mr . CRAMEL . Mr. President . I won-

der if I might be recognized at this point . 
The PRESIDING OFFICER Does 

the Senator from Arkansas yield time to
the Senator from Alaska? 

Mr . BUMPERS . Are we under r 
trolled time? 

Tile PRESIDING OFFICER . We 
are under controlled time . The Senator 
has 8 minutes remaining on the bill . 
Mr. BUMPERS. How much time does 

the Senator need? 
Mr . GRAVEL. How much time is there 

on amendments? 
The PRESIDING OFFICER . Twenty 

minutes, equally divided, on each amend-
ment. 
Mr . GRAVEL. If I may have about 8 

or 10 minutes, it i not my purpose to 
delay . I just want to raisi some Items
for the Rscoab that are very Important 
to me and my state . I would hope I 
might have this time . 
Mr . ROBERT C. BY RD . Mr . President, 

I ask unanimous consent that the distin-
guished Senator from Arkansas and the 
distinguished Senator from Oregon may
have an additional 10 minutes each on 
the bill . 
The PRESIDING OFFICER. Is there 

objection? Without objection . It is so 
ordered. 

Mr. BUMPERS . Mr . President, I yield 
i0 minutes to the Senator from Alaska . 

Mr. GRAVEL . Mr. President. although 
the people putting this bill together ap-
parently took deliberate effort to avoid 
direct amendment of the 1906 Antiquities 
Act, the major effect of the legislation
before us would be to amend the original 
act to include a more comprehensive list 
of prohibited activities, such as 'pur-
chasing and transporting artifacts, and 
more severe penalties for such activities . 

I wholeheartedly concur that such re-
visions are necessary to deal more effec-
tively and realistically with the problems 
of the theft and destruction of our his-
torial and archeological heritage on
Federal lands . But, just as the Antiquities 
Act is not effective today in doing what 
it was intended to do, other portions of
the act are being used for purposes which 
were never envisioned or intended by the 
original authors . I submitted testimony 
to the committee when hearings were 
held on this measure encouraging the
members to examine all the intents and 
provisions of the 1906 Antiquities Act to 
see if it is working in the way it was 
designed . I sincerely feel the following 
amendments are vital to make this act 
truly responsive to the goals of protecting 
historic and archeological resources : 

KISTwaIC awo scaxrtrtc nernrer 
The act gives the President authority 

to withdraw "historic landmarks, historic 
and prehistoric structures, and other 
objects of historic or scientific interest" 
as national monuments . Yet, on Decem-
ber 1, 1978, the Secretary of the Interior
proclaimed 56 million acres In Alaska as 
national monuments which have long 
been studied and acclaimed by the In-
terior Department and environmental 
groups for their scenic, recreational, 
wilderness, and fish and wildli:e values. 
In only a very few distinct areas have 
historic and archeological values been of 
prime concern . In the House and Senate 
reports on the Antiquities Act it is clear 
that the purpose of the act is to protect 
distinct archeological areas and sites and 

"Objects." not for the far broader pur-
poses attributed to our national park or
wildlife refuge systems . 
Thus, I would recommend the defini-

tion of "objects of historic or scientific 
Interest" be amended in the act to in-
clude only historic, archeological remains
associated with human behavior . 

was or wrrasawata 

The act further provides that the land 
withdrawn "shall be confined to the 
smallest area compatible with the proper
care and management of the objects to 
be protected ." In a boor colloquy on the
bill In the House In 1906 . the following
-exchange took place : 
Mr. Jsrxrnnes of Texas . Now much land 

will be taken off the market in the Western 
States by the passage of the bill?
Mr . Liar . Not very much . The bill provides

that 1t shall be the smallest area necessary
for the care and maintenance of the objects
'so be preserved. 
Us . By nerrrea of Texas. Would it be any .

shiag like the forest-preserve bill, by which
seventy -or eighty million acres of land In
the Vnited States have been tied upf
a[r. IA-. Certainly not . The object Is on . 

Vitally different. 'It is to preserve these old
pueblos i& the Southwest, whilst the other
reserves the forests and the water resources. 

.Mr. SwQraNS of Tea" I hope . . . this
bill will not result In locking up other lands . 

Despite this clear intent, the President 
In his proclamation last year in Alaska
withdrew 56 million acres of land . The 56 
million acres-over half the area of Call-
fornia-la by no stretch of the imagina-
Won the "a- est area" necessary for the
"objects" protected . Clearly the congress 
needs to clarify the limits of this author . 
ity . I would strongly recommend that 
any proposal to create a monument
greater than 5 .000 acres be submitted 
to Congress for approval by joint reso-
lution under expedited procedures simi-
lar to those under the Alaska Natural 
Gas Transportation Act . The 5,000-acre 
provision conforms to the limits of the
discretionary authority granted the Sec . 
retary of the Interior for land elassiHca-
tfon decisions under the Federal Land 
Policy and Management Act of 1976-the 
ELM Organic Act . These provisions
should also be made retroactive to the 
end of the last Congress to cover the 
President's actions in Alaska . 

LAND US= 

Because the designation of national 
monuments places the units within the
National Park System, the areas by defi-
nition fall under prescribed rules and
regulations governing park Units . One 
such prohibition, that on hunting, has 
presented an especially capricious and
onerous situation In Alaska . There ap-
pears no clear reason why the protection 
of historic or scientific artifacts or other 
objects should, by definition, be lessened
by such land uses as hunting and perhaps
other activities . Rather than arbitrarily
ruling out various land uses validly ex . 
isting at the time of proclamation, the 
act should be modified to permit such
uses to the extent that they do not inter-
fere in the protection of or result in harm
to archaeological or historic resources .
Mr . President. I ask unanimous con-

sent to have printed in the Rscoaa 
S . 1176 . which I Introduced earlier this 
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year. which contains the specific amend-
ments I have discussed along with re-
lated background matetrial . This mess-
tare has been cosponsored by 14 other
Senators . It has received the backing of 
the Alaska Stile legislature, the Na-
tional Cattlemen's Association, the Pub-
lic Lands Council, the National Wool 
Growers Association, the Western States 
Leglslatitve Forestry Task Force, and 
other Alaskan and national organize-
tions . I ask unanimous Consent to have 
printed un the Ricoa6 resolutions from 
these Organizations . 
T. : :re being no objection, the material 

was ordered to be printed in the Rtc-
Can, as follows : 

1. 1170 

went. Such uses may include bunting . rutd-
stag, biking . boating, and use of motorlzcd 
vehicles . 

"Nothing in this paragraph shall be even . 
strued N limiting in any way valid existing 
rights of owners or holders of property or 
claimsa ." within any monument under exis Jng 
law ."w 

(e) The provisions of t of , of the 
section such June 3906, 

added Section. shallbeeredeemed ave 
taken effect as of October 14, 1675. and any
proclamation proclaiming a monument under 
such Act and after October 14 . 197$, shall be 
subject to the provisions of such subsection 

(d) 
smxaar two POLICY on raxadsxnR set or-

2974 asa'mt¶IT 

Sic. a. Section 906(c)(1) of the Federal 

1e tt enacted by the Senate and Rouse Of land Policy and Management Act of 1976 (90 

preseentetfvas of the OMted States of Stat. 9759 : 43 U.S.C . 1714) is amended by 

in Congress assembled, That this striking out the Second sentence and insert . 

Act may be cited as "the Antiquities Act and mi In lieu thereof the following sentence : 
Federal Land Policy and Management Act "The withdrawal &hall become effective at 

Amendments of 1979". the end of ninety days (not counting days on 
which the Senate or the House of Repre-

aienourrue act aaexxSasnea sentatives 
ftc . 9. (a) 7-he AM section of the Act of nutvedayss)~beginnig on~t~ three 

June s. 1906, (84 Stat . 995 ; 16 U.S .C . 433), notice of such proposed withdrawal has been
Y amended to Include the following : submitted to the Senate end the House of 
"(a) For purposes of this Act. the term- Representatives . if the Congress has adopted 

-objects of historic or scientific Interest' a concurrent resolution stating that such
means historic or prehistoric specimens or House approves the withdrawal ." 
structures such as pottery, bottles, weapons,
dwellings, rock paintings, carvings, graves, 
human skeletal materials . and non-foeaillzed Svanraav or Paorosm A L THE 

Pour: urn
Laws 

when found in an archeological context. Msxansassx'r Acre 

such objects shall be directly associated with (1) The bill requires that any proposal to 
human behvlor and activities create a monument greater than 6,000 acres

"(b)(1) Any proclamation for reservation be submitted to Congress for approval by 
of public lands as national monuments by joint resolution under expedited procedures 
the President pursuant to section 9 of this similar to those under the Alaska Natural 
Act In excess of 6.000 acres shall be trans- Gas Transportation Act . The bill would be 
matted to the Congress . Such proclamation retroactive to October 14 . 1975 (the date the 
shall not become effective unless within 95th Oongress adjourned) In order to include 
sixty calendar days of continuous session of the monument created In Alaska December 
this Congress after the proclamtion bas been 1 . 1978 . The 5,000-acre provision conforms to 
transmitted, the Senate and the House of the limits of the discretionary authority
Representatives pass a concurrent resolution granted the Secretary of the Interior for land 
approving such proclamation . classification decisions under the Federal 

"(9) For purposes of this section- land Policy and Management Act of 1970
(A) continuity of sessions of Congress Is (the "ELM Organic Act") . 

broken only by an adjournment sine die ; and (u) The bill provides that land tires validly-"(1) the days on which either House Ii 
not In session because of an 

adjournment of occurring at the time a monument was estab 
more than three days to a day certain an Iihed would not be prohibited unless they 
excluded in the computation of the sixty- directly impact historic or archaeological 

day calendar period. sites or remains . Thus an activity such as 

"(C) the term 'resolution' means a con- bunting, which is prohibited automatically 

current resolution, the resolving clause of under current law . would be permitted to the 

which is as follows : "That the House of Rep- extent It did not impair the values for which 

tesatatives and Senate approve the prods- the monument was established .


motion by the President reserving public (5) The bill defines "objects of historic or

lands as the national Monument scientific interest" as used in the Antiquities 
submitted to the Congress on Act to include only historic, archaeological 

the blank spaces therein shall be remains Associated with human behavior. 
3Ulsd with proper name of the National The Intent of this definition is to limit the' 
Monument Which corresponds to a legal land President% use of the Antiquities Act to pro-
description available for public inspection tect only areas of unique historic or archae-
and with the gate on which the President otoglcal value, not flab and wildlife, scenic, 
submits his proclamation to the Congress . recreational or wilderness are&@. We have 

"(5) except &@ otherwise provided In this other laws relating to establishment of these
section, the provisions of Section 5(d) of the areas . 
Alaska Natural Ou Transportation Act shall (4) The bill amends the Federal Lend
aWy to the consideration of such resolu- Policy and Management Act of 1976 (the 

(b) Such Act is 
further amended by adding "HIM Organic Act") to provide more direct 

g positive congressional review of administra-
at the end thereof the herowing new section : tive land withdrawals . The Act now enables 

"Sac. 5. Notwithstanding any other laws or the Secretary of the Interior to withdraw
regulations. any uses of the public lands In- any amount of lead for up to 20 years sub-
duded within any monument proclaimed jest to a congressional veto under expedited
aa6V this Act validly occurring at the time procedures . The Secretary currently proposes 
sf creation of the monument shall be per- to use this authority (section 904(c)) In 
stilted to continue to the extent that the Alaska to create 12 new wildlife refuges of
UN do not destroy, disturb, or otherwise approximately 40 million acres . This bill 
adversely Impact on the historic or prehl7- wnuld make such action effective only after
aark sites or specimen to be protected by congressional approval by joint resolution
Us establishment of the national monu- under expedited procedures . 

TEE "nsacxxcr" 

Under the terms of section 17(d) (2) of the
Alaska Native Claims Settlement Act, the 
Secretary of the interior was authorized to 
withdrew up to 80 million acres of land from
all appropriations for potential addition to 
either the national park, wildlife refuge . 
forest, or wild and scenic rivers system . If 
Congress did not act before December 16,
1676, these withdrawal& would lapse .
However, at the time the (d) (2) with-

drawals were made, the lands were also with-
drawn under section 17(d)(1) of the Claims
Act. After the December 15, 1978 deadline 
expired, the "D-l" withdrawals provided the
sumo protection to the land as that occurring
under section 17(d) (9) . There L no expire-
lion date for the D-1 withdrawals . In addl . 
l on, most other federal land In Alaska l& 
withdrawn under the D-1 authority. 

In a letter seat prior to the December is 
expiration date to solicit public comments 
on a draft environmental Impact Statement 
analyzing several possible administrative ac-
tions-Including possible use of the Antiqui-
ties Act---Cynthia Wilson, Special Assistant
to the Secretary. stated : 
Although the Administration Is confident 

that the protective land withdrawals which
will remain after the expiration of --"-
withdrawals; In December are capable of con-
tinuing to preclude the entry, location or 
selection of the national interest lands, the 
lands are so significant to the nation that
prudence dictates that they be protected u
fully as possible under existing executive 
branch authorities, pending final congres-
sional action. 

Despite the protection afforded by D-1, the 
Secretary withdrew approximately 110 mil-
lion acres of land In Alaska under the pro-
visions of section 204(e) of the Federal Land 
Policy and Management Act of 1976 (the 
"ELM Organic Act") on November 16, 1676. 
This section of FLPMA authorizes the See-
Eatery to make "emergency" withdrawals of 
public land from all forms of entry and ap-
propriation for a period of up to three years . 
This withdrawal affected virtually all the 
lands under consideration by the Congress 
during the past session . 
Yet, even with this action, which dupli-

cated protection already provided by D-I,
the Secretary urged the President to pro-
elalm 60 million acres of land as national 
monuments under the 1906 Antiquities Act. 
These national monuments are not just tem-
porary withdrawal& until Congress acts, they 
are permanently designated conservation 
system units with extremely restrictive lead 
use policies In particular, such areas are
Closed to sport bunting, trapping, and related
guiding. In Alaska this affects hundreds of 
people who have bad their livelihoods wiped
out with the stroke of a pen. Hunting guides,
trappers, miner,, air taxi operators and rec-
reationlsts have all been displaced. They are
essentially "regulated out" of these vast 
areas . 
Thus, the use of the Antiquities Act can 

only be viewed as an extreme abuse of power 
destined to punish and intimidate those 
who oppose the Administration's proposals
for the use of Alaska land . 

Axrrgvn:as ACT Paovumxs 

The Antiquities Act was originally In-
tended to prevent the removal of artifacts
and further destruction of archaeological
sits In the Southwest . It gives the President
authority to withdraw "historic landmarks, 
historic and prehistoric structures, and 
other objects of historic or scientific later . 
Got" as national monuments . The law fur-
ther provides that the land withdrawn -shall 
be confined to the smallest area compatible
with the proper care and management of the 
objects to be protected ." In a floor colloquy
on the bill in the House in 1906, the follow . 
ing exchange took place : 
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. 
Mr . STePEEHa of Texas. I hope . . . this bill 

will not result In locking up other lands . 
The areas which were designated monu • 

menu In Alaska have long been studied and
acclaimed by the Interior Department and
environmental groups for their scenic . . 
atlonal . wildernes, and fish and wildlife
values . In only a very few distinct areas have 
historic or archaeological values been of 
prime concern . The 88 million aciw with-
drawn fs by no stretch of the imagination
the "smallest area" nsossary for the "ob-
fecta" protected . 

16 U .S.C. See. 431 (AHTtavt:as Act)
1431 . National monuments ; reservation of

land ; relinquishment of private
claims . 

The President of the United States is a u-
thorized . i n his discretion, to declare by pub. 
lic proclamation historic landmarks, hi& • 
torte and prehistoric structures, and other
objects of historic or scientific Interest that
are situated upon the lands owned or con-
trolled by the Government of the United
States to be national monuments, and may
reserve as a part thereof parcels of land . the 
limits of which in all cases &hall be confined 
to the smallest are compatible with the 
proper care and management of the objects
to be protected When Such objects are situ-
ated upon a tract covered be a bona Ode
unperfected claim or held in private
ownership, the tract, or so much thereof as 
map be necessary for the proper care and
mansgement of the object . may he relin-
nuiehed to the Government . and the Secre-
tarv of the Interior is authorized to accept
the relinquishment of such tracts to behalf 
of the Government of the United States 
(June 8 . 1906. ch . 3080, 12. 34 Stat 225 1 

rRxrosT No . 3797)
Pxrxxavsrrox or AMxarcAx Atr1r0r7Tiss 

iDOlT 
The Committee on Public Lands . to whom 

was referred the bill (S . 46981 for he pres-
ervation of American antiquities, having had
the same under consideration. beg leave w
report it back with the recommendation that
the bill do pass .
This measure has the hearty support of

the Archeological Institute of America . the 
American Anthropoloeleal Asociauon . theSmithsonian Institution . and numerous 
museums throughout tht eountrv, and In
view of the fact that the historic and pre-
historic ruins and monuments on the public
lands of the United State. are rapidly bring
destroyed by parties who are gathering them
as relies and for the use of museums and 
colleges . etc .. your committee are of the
opinion that their preservation is of great
Importance .
This bill s carefully drawn . and the cord-

mirtr-e are unanimously in f.itor of Its pa,sace 

fBcroaT No . 2 .2 4)
PsrbxsVATiose or AatSISCAW Awriotuyirs 

axroST 
Sour toentnit'ee to whom was referred the 

bas 'HK !10 :6) for the prcservatiiin of 

\!r Srr,Hrrrs of Texas H' rich land American antiquities. report the sat set 
v: :a be u.ken oft the market 1 .e Western with the following amendments : 

In line 3 . page 1, after the word "&hall, •' In . 
Mtr . Ltrty . Not very much . The bill pro- &an the words "Willfully or wantonly

.6tntes by the passage of the biilli 
.-

vides that It shall be the Smallest area asses- In line 9, page 1, after the word "shall ." 
earv for the care and maintenance of the Insert "be guilty of a misdemeanor and
objects to be preserved . On page 2, at the end of line Id . Insert the 
Mr . STS'Htws of Texas Would It be any- following proviso : "Provided /urther, That 

thing like the forest preserve bill, by Which no expense shall be incurred for special eus-
seventy or eighty million Serve of land in the todians under this act ." 
United States have been tied up? The various archeological Societies of the
Mr . LActy . Certainly not . The object is en- United States in the Fifty-eighth Congress

rarely different . It is to preserve these old presented the subject of the enactment of a
pueblos in the Southwest, whilst the other bill along the lines proposed 1n the present
reserves the forests and the water resources bill . A full hearing was had on the matter 

by the Committee on the Public Lands, and
a bill was reported to carry out the purpose
proposed. but the bits did not yowl" action
In the House in the last Congress . 
Tae bill as above amended will, in the

opinion of your committee . accomplish the
purpose desired . Then we scattered through-
out the Southwest quite a W" number at 
very Interesting ribs. Many of these mans
an upon the public lands, and the most of
them we upon lands at but little present
value . Tae bill proposes to create small ren-
ovations reserving only so much land as
may be absolutely necessary for the prse-
vation of the interesting relics of pus. 
historic times . 

Prectleally, every civilized government in
the world has enacted laws for the preserva-
tion of the remains of the historic past . and 
has provided that excavations and explore . 
Lions &hall be conducted In some systematic
and practical way so as not to needlessly
destroy buildings and other objects of
Interest . 
The United States should adopt some

method of protecting these remains that
an still upon the public domain or in In-
dian reservations . The following-named per-
sons . during the Plfty-elgbtb Congress. com-
municated with or appeared before your
Committee in behalf of this legislation : Pret . 
Thomas D . Seymour. of Sale University . 
Charles P. Bowditch, esq., of Boston. Mass . ;
Prof Francis W . Kelsey. of the University of 
Michigan ; Prof . Mitchell Carroll, of George
Washington University ; Dr. A . L Kroeber . 
of the University of California ; Dr . O . B . 
Gordon . of the University of Pennsylvania ;
Prof . M . H . Saville. of Columbia University . 
Hon. John W. Faster, of Washingtaat, D .C . : 
Prof . Wiliest Henry Holmes . of the Smith-
sonian Institution ; Dr . Henry mason Baum . 
president Institute of Historical Research,
of Washington, D.C .: Prof . F. W. Putnam. of 
Harvard University; Prof . Edgar L. Hewett. 
formerly president of the Normal University
of New Mexico; Msgr . Dennis J . O'Connell . 
rector of the Catholic University of America . 
and others .

Professor Seymour. of Yale University,
president of the Archaeological Institute of
America : Mr Charles P . towdlitch . of the 
Boston society : Prof . Pranz Boas. of the New 
York society ; miss Alice Fletcher, of the Bel-
tiahore society ; Mrs . Sara Y . .Stevenson, of the
Pennsylvania society ; Dr. George A. Dorsey . 
of the Chicago society : Dr . George William
Bates . of the Detroit society ; Prof . M . S . 
Slaughter, of the Wisconsin society ; Prof . H . 
N . Fowler . of the Cleveland society ; Dr . 
George Grant MacCurde, of the Connecticut
society : Dr . W . J . McGee . of the Missouri 
society ; Prat M . Carroll, of the Washington
society ; Dr. Duren J . H . Ward, of the laws
society. Hon . B . K. Porter, M .C . of the 
Plttsburgh society ; her . Charles F . Lummis. 
of the Southwest Society : Dr. A . L . Ks-oeber. 
of the San Prencteco society ; airs W . S. Pee-
body . of the Colorado society ; Prof . F . W 
Putnam of the Peabodv Museum : Mr . W. H 
Holmes and Dr . J . W . Fawkes, of the Smith-
eouian Institution : Hon . J W. Fcsterr and 
Dr . Henry Mason Baum . of Washington . D .C . ;
and Hon L. Brsoford Prince . of Sands Fe . 

Alex 

These gentlemen are men of high chars
to who have given the subject much eo
aideration, and their opinions are entlu,
to most Serious consideration . 
Prof Edgar L Hewett prepared and pr

dented your committee with a very anterec
ing memorandum on the ruins in Artzor. 
New Mexico . Colorado, and Utah, which
here incorporated La a pert of this report : 

raxscevATrox OF AMxtucarc astsfOO1Tas 
eQ . PArmaoit . I am directed by the Con

mitt., on Public Lands, to whom was r ,
tarred the bill (S. 4898) for preservation
American antiquities, to report It favorab 
without amendment, Lad I submit a repo : 
thereon . I ask unanimous consent lox tk 
present consideration of the bill . 
The Secretary road the bill, and there heir 

00 objection, the Senate, as in Committee c
the Whole . proceeded to its consideration . j
provides that any prvson who shall appropr
ate, excavate. Injure, or destroy any hiswrr 
or prehistoric ruin or monument, at any of
Wit of antiquity, situated on lands owned c 
controlled by the Government of the Unite 
Stated without the permission of the Baav 
iary of the Department of the Oovernmer
having Jurisdiction over the lands em whic 
said antiquities era situated, shall, 0po : 
conviction, be fined a sum of not more the 
800 cc be Imprisoned for a period of ac

more than ninety day, or -hall suffer hot
fdne and imprisonment, in the discretion c
the court . 
Section 2 euthorlses the President of th 

United States, In his discretion, to glacier
by public proclamation historic landmark!
historic and prehistoric structures, and othe 
objects of historic or scientific Interest the
are situated upon the lands owned or con
trolled by the Government of the Unit(
States to be national monuments, and ma 
reserve as a part thereof parcels of land . th' 
limits of which in all ease . Shall be eondnec 
to the smallest am compatible with the
proper care and management of the object
to be protected, but when such objects an
situated upon a tract covered by a bans Ad . 
unperfected claim or held in private owner
ship the tract, or so much thereof as may F
necessary for the proper care and man-
merit of the object, may be relinquished t
the Government, and the Secretary of th . 
Interior is hereby authorized to accent tb,
relinquishment of such tracts in behalf o : 
the Government of the United States. 

Permits for the examination of ruins . the 
excavation of arcbeologiclal sites . and the 
gathering of objects of antiquity upon the 
lands under their respective jurisdictions
may be granted by the Secretatries of the In-
terior . Agriculture, and te'u3e to institution! 
which they may dame properly qualified tc
conduct such examinationL excavation, or
gathering . subject to such rules and regula-
tions -s they may prescribe : Prot'tded, Thai
the examinations, eic"vations . and gather-
ings are undertaken for the swnefit of reputa-
ble museums . universities . colleges. or other 
recognized scientific or educational institu . 
Lions. with a view to increasing the knowl-
edge of such objects and that the gatherings
&hall be made for permanent preservation in
public museums . 

The bill was reported to the Senate with-
out amendment, ordered to be engrossed for
a third reediug, read Use third time, and
passed . 

ParSxat'ATiOrr or AsscaicAh Ai4T1gL- arms 
House . June 6 . 19n6 
Mr LAry L:r Speaker . I ask unanimous 

eoneent for the present consideration of the
bill IS 4898 
The clerk reed as follows 
A bill IS . te,kte for the preservation of 

American antiquities . 
Be it enacted rtc . . 'f .at any person who

shell appropriate . extvatee injure, or destroy 
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any historic or prehistoric ruin or monu-
ment, er wry ob;ee : of aatlquite, situated on 
lands ovried or controlled by the Govern • 
meat of the Tnaed states . WI :`out the per-
mlsaloe of the Secretary of the Departmentnof the Ooverrnme~i hiring 

jaisdictiooc over 

the lands q
situated& aha1L upon eonvlnctlon, be Onto it. 
a Sum of not more than 6500 or be lmrris • 

coed for a period of not more than ninety 

davs . or &hall suffer both Obe and Imprison-
mant, In the discretion of the courtt 

s= . 2 . That the President of the Darted 

states IS hereby autbortaed. 1n his dlaore• 
slog, so declare by Public proclamation 
historic landmarks. historic and prehistoric 
Structures, and 

Interest that situated Upon the 
lands owned or ooutrolied by the Oovern-
meat of the Visited states to be national 
mounumenta. and may reserve as a pan 
thereof parcels of land, the limits of which 
in all Cases Shall be confined to the smallest 
area compatible with the proper care and 
management of the objects to be protected: 
provided. That when Such objects are sit-
uated upon a tract covered by a bona Ode 
unperfected Claim or held In private owber-
ship, the tract, or so much thereof as may 
be necessary for the proper care and man . 
element of the object, may be relinquished
to the Government. and the secretary of 
• Interior Is hereby authorized to accept 
the relinquishment of such tracts in behalf 
of the Government of the United States 
$ec . 6 . That permits for the esamtination of 

ruins, the exowratton of archaeological sites . 
and the gathering Of objects of antiquity 
upon the lauds under their respective juns . 
diction may be granted by the Secretaries 
of the Interior. Agriculture. and War to In-
stitution which they may deem properly 
qualified to conduct such examination . exca-
vation . or gathering, subject to such rules 
and regulations as they may prescribe : Pro-
vided, That the examinations, excavations. 
and eatherlngs are undertaken for the bene-
Ot of reputable museums . universities . col-
leges . or other recognized scientific or educe . 
tional institution, with a view to increasing 
the knowledge of such objects . and that the 
gathering shall be made for permanent pres-
ervation in public museums . 
Sec . 4 . That the Secretaries of the Depart-

ments aforesaid &hill make and publish from
time to time uniform rules and regulations 
for the purpose of carrying out the prove . 
dons of this act . 
The Sr.ASaa . Is there objection!
Mr. Syv,Ir,es of Texas . Mr . Speaker . 1 do . 

SIN to ask the gentleman whether this ap-
plles to all the public lands or only certain 
reservations made In the bU17 
Mr . Lesy, There is no reservation made 

in the hill of Lay specibe spot. 
Mr . STVSZxa of Tests . I think the bill 

Would be preferable If it covered a particu-
lar spot and did cover the entire public
domain. 
Mr. Len. There has been an effort made 

to have national parka in tome of them to. 
glow, but this will merely make small ram. 
Sevatlons where the objects an of suOletent 
Interest to preserve them. 
Mr. sT>'rsars of Taxes. Win that take this 

land off the market, or can they still be set. 
tied on as part of the public domain! 
Mr . Irc,T. It will take that portion of the 

reservation out of the market . It is truant 
to cover the cave dwellers and cliff dwellers . 
Mr . 5resxtxs of Texas. How much land 

will be taken off the marke• in the Western 
!rues by the passage of the bill!

Sir . LcrT . Not very much . The bill pro-
sides that it shall be the smallest area neces-
• for the can and maintenance of the 
objects to be preserved. 
Me. STVNnrs of Texas. Would It be any-

thing like the forest-reserve bill, by which 

seventy or et;hty million acres of lard in 
the 1:rtted States here been tied up+ 

Sir 1 .Aerv, Certainly not . The object is en • 
tirely different . It i to preserve these Old 
oryerts of Special interest and the lrd ;an 
remains In the pueblos in the southwest, 
whilst the other reserves the forests and the 
water courses 
Mr . STLrNtwa of Texas . I will say that that 

bill was abused . I know of one piece where 
in 6 miles Square you could not get a Cord 
of wood, and they Call It a loreet, add by 
such means they have locked up a very large 
area in this Country . 
Mr. LeetT . The nest bill I desire to call up 

u a bill on which there to a conference re-
port now On the Speaker's table . Which per-
mits the opening up of Specified tracts of
agricultural lands where they can be used . by 
which the very evil that my friend tt pro . 
testing against can be remedied. It is House 
bill 17576, which bas passed both bodies, and 
there is a conference report for concurrence 
as to one of the details upon the speaker's
table. 
Mr . STVttstn of Texas . I hope the gentle-

man will succeed In passing that bill, and
this bill will not result In locking up other 
lauds. I have no Objection to Its considera-
aon . 
The sesutn. Is there objection? )Afar a 

pause .) The Chair bean none. 
The bill was ordered to a third reading, 

Mad the third time, and passed . 
On Motion of Mr . LerT, a motion to re-

consider the vote by which the bill was
passed Was laid on the table . 

)Public Low 9"79--Oct . 21, 1976) 

TCDCaAL LNa POI E'T &No MANAGU MM ACT 

or 1976 
An act to establish public land policy ; to 

establish guidelines for Its administration ; to 
provide for the management, protection . de-
velopmeut, and enhancement of the public 
lands ; and for other purposes . 

WITHDRAwaL& 

sec . 9114 . IS) On and after the effective 
date of this Act the Secretary Is authorized 
4o make, modify, extend, or revoke with-
drawals but only In accordance with the pro-
visions and limitations of this section . The 
secretary may delegate this withdrawal au-
thority only to Individuals to the Office of 
the Secretary who have been appointed by
the president, by and With the advice and 
consent of the senate. 

Ib) (1) Within thirty days of receipt of an 
application for withdrawal, Surd 'whenever 
he proposes a withdrawal on his own me-
rlon, the secretary Shall publish a notice 
in the Federal awl" stating that the ap-
plication bat been submitted for sling or 
the proposal his been made and the extent
to which the land is to be segregated while 
the application i being considered by the 
Secretary . Upon publication of such notice 
the land shall be segregated from the apes-
tion of the public land laws to the extent 
speeiSed In the notice. The segregstive At . 
sea of the application shall terminate upon 
(a) rejection of the application by the sec-
. (b) withdrawal of lands by the Sec-Yet-T
retary . Or (C) the esptratIon of two ylean 
from the date of the notice . 

(2) The publication provisions of this Sub. 
Section are not applicable to withdrawals 
under subsection (e) hereof . 

. Ie) I I) On and after the dates of approval 
of this Act a withdrawal aggregating five 
thousand acres or more may be made for 
such a withdrawal any other withdrawal In-
volving In the aggregate live thousand acres
or more which terminates after such date 
> ( approval may be extended) only for a pe-
vIed of not mare than twenty yeah by the 
secretary on his own motion or upon a
request by a department or agency bead . 

The Secretary sl :a :I notify both Houses of
C:r Cress Of Such a withdrawal ro later than 
rat •Aetave date and the w:thdraw,' shall 
terminate and become Ineffective at the end 
of ninety days IDOL counting dtiys on which
the Senate or the House of Representatives 
has adjourned for more than three consecu . 
Live days) beginning on the day notice of 
such Withdrawal has been submitted to the 
Site :.ate and the House of Representatives, if 
the Congress has adopted a eoreurre :it ree-
olutlon stating that Such House does not 
approve the withdrawal . If the committee 
to Which a resolution has been referred dur-
ing the said ninety day period ; has not re-
ported It at the end of thirty calendar days
after its referral, It shall be 1n order to either 
discharge the Committee from further con-
sideratlon of such resolution or to discharge 
• committee from consideration of any 
other resolution with respect to the Presl-
dential recommendation . A motion to dis-
charge may be made only by an Individual 
favoring the resolution, shall be highly priv-
ileged (except that ft may not be made 
after the committee bas reported such a 
resolution), and debate thereon &hall be
limited to not more than one hour, to be 
divided equally between those favoring and 
those opposing the resolution . An amend-
ment to the motion shall not be is order . 
and it Shall not be In order to move to 
reconsider the vote by which the motion 
War agreed to or disagreed to . If the motion 
to discharge i agreed to or disagreed to, 
the motion may not be made with respect 
to any other resolution with respect to the 
Same Presidential recommendation . When 
• committee has reported, or has been 
discharged from further consideration of a
resolution, it shall at any time thereafter 
be in order (even though a previous motion 
to the same effect has been disagreed to) 
to move to proceed to the consideration of
the resolution . The motion shall be highly 
privileged and shall not be debatable . An 
amendment to the motion shall not be In 
order, and it shall not be in order to move 
to reconsider the rote by which the motion 
Was agreed to or disagreed to . 
(9) Within the notices required by sub- . 

section (c)(1) of this section and within
three months after sling the notice Under 
subsection (S) Of this section, the Secretary
shall furnish to the committees-

(1) a clear explanation of the proposed use 
of the land Involved which lead to the with-
drawal ; 

(2) an Inventory and evaluation of the 
current natural resource uses and values of 
the site and adjacent public and nonpublic 
land and bow it appears they will be affected 
by the proposed use, including particularly
aspects of Use that might cause degnda . 
tdon of the enviommsnt, and also the 
economic 'Impact of the change in use on 
Individuals, local communities, and the 
Nation: 

(6) an Identification of present man of 
the land involved, and bow they will be at-
footed by the proposed use : 
(4) an analysis Of the manner in which

witting and potential .r source uses an in-
compatible with or to conflict with the pro-
posed use . together with a statement of the
provision to be made for continuation or 
termination of existing uses. Including an
economic analysis of such continuation or 
termination : 
(6) as analysis of the manner in which

such lauds will be used to relation to the 
specific requirements for the proposed use ; 

(6) s statement as to whether any suit-
able alternative sites an available (includ-
ing cost estimates) for the proposed use or 
for uses such a Withdraws would displace; 

(7) a statement of the consultation which 
boa been or will be had with other Federal 
departments and agencies. With regional. 
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State, and local government hod nd with 
other appropriate individuals ano, .oupe ; 

IS) a statement indicating the effect of 
the proposed uses . If any, on State and local 
government interests and the regional econ-
omy : 

(0) a statement of the expected length of 
time needed for the withdrawal ; 

(10) the time and plan of bearings and of 
other public Involvement concerning such 
withdrawal : 

(II) the place where the records on the 
withdrawal OLD be examined by Interested 
parties : and 

(121 a report prepared by a qualified m1n-
Ing engineer. engineering geologist, or geolo-
gist which shall include but not be limited 
to Information on : general geology, known 
mineral deposits, past and present mineral 
production, mining claims . mineral lease, 
evaluation of future mineral potential, pres-
ent, and potential market demands . 
(4) A withdrawal aggregating lose than 

Ave thousand acres may be made under this
subsection by the Secretary on bill own mo-
tion or upon request by a department or an 
agency head-

(1) for such period of time as be deems
dasirabie or a resource use; or 

(2) for a period of not more than twenty 
years for any other use . Including but not 
limited to use for administrative sites, loea-
Loa of facilities, and other proprietary pur-
poss: or 

(3) for a period of not more than Ave 
years to preserve such tract for a specific use 
then under consideration by the Congress. 
IS) When the Secretary determines, or

when the Committee on Interior and In . 
sular Affairs of either the House of Repre-
sentatives or the Senate notifies the Beer* . 
tary, that an emergency situation exists and 
that extraordinary measures must be taken
to preserve values that would otherwise be 
lost, the Secretary notwithstanding the pro-
visions of subsections /c) (1) and (d) of 
this section . shall Immediately make a with. 
drawal and file notice of such emergency 
withdrawal with the Committees on Inte-
rior and Insular Affairs of the Senate and 
the House of Representatives . Such emer-
gency withdrawal shall be effective when 
made but shall last only for a period not to 
exceed three years and may not be ex-
tended except under the provisions of sub-
section Ic)(1) or (d) . whichever is appli-
cable. and (b) (1) of this section . The in-
formation required In subsection (c)(2) of 
this subsection shall be furnished the com-
mittees within three months after filing 
such notice . 

(f) All withdrawals and extensions there-
of . whether made prior to or after approval 
of this Act . having a specific period shall 
be reviewed by the Secretary toward the
end of the withdrawal period and may 
be extended or further extended only upon 
compliance with the provisions of subsec-
tion (c) (1) or Id), whichever Is applicable . 
and only if the Secretary determines that the 
purpose for which the withdrawal was tint
made requires the extension, and than only 
for a period no longer than the length of 
the original withdrawal period . The Sec-
retary shall report on such review and ex-
tensions to the Committees on Interior and 
Insular Affairs of the House of Representa-
tives and the Senate . 

IS) All applications for withdrawal pend-
ing on the date of approval of this Act shall 
be prose-red and adjudicated to conclusion 
within fifteen years of the date of approval 
of this Act . to accordance with the previ-
sions of this section . The segregative effect 
of any apolicstlon not so processed shall 
terminate on that date . 

ill) All new withdrawals - ,made by the 
Secretary under this section (except an 
emergency withdrawal made under sub-

section (e) of this section) shall be -
mulgated after an opportunity for a pt . . .i :e 
hearing . 

(1) In the case of lands under the admin . 
Istration of any department or agency other 
than the Department of the Interior, the
Secretary shall make . modify, and revoke 
withdrawals only with the consent of the 
head of the department or agency con-
earned . except when the provisions of sub-
section (e) of this section apply . 

(j) The Secretary shall not make, modify, 
or revoke any withdrawal created by Act of 
Congress : make a withdrawal which can be 
made only by Act of Congress : modify or 
revoke any withdrawal creating national 
monuments under the Act of June S . 100$ 
($4 Stat . tab ; 10 U.S.C . 431-443) : or modify 
or revoke a y withdrawal which added lands 
to the National Wildllft Refuge System prior
to the date of approval of this Act or which 
thereafter adds lands to that System under 
the terms of this Act. Nothing In this Act 
Is Intended to modify or Change any pro"-
elm of the Act of hebrunary 27, 1076 (90 
Slat . 199 ; If VA.C . 61186400) . 

(k) There is hereby authorized to be ap-
propriated the sum of $10,000,000 for the 
purpose of proeasing withdrawal appl ra-
tions pending on the effective date of this 
Act. to be available until . expended . 

(1) (1) The Secretary shall, within fifteen 
years of the date of enactment of thi$ Act . 
review withdrawals existing on the "to of
approval of this Act, in the States of Arizona . 
California, Colorado. Idaho . Montana, Ne-
vada, New Mexico. Oregon, Utah, Washing-
ton, and Wyoming of (1) all Federal lands 
other than withdrawals of the public lands 
administered by the Bureau of Land Manage-
ment and of lands which, on the date of 
approval of this Act, were part of Indian 
reservations and other Indian holdings, the 
National Forest System, the National Park
System, the National Wildlife Refuge Sys-
tem, other lands administered by the Fish 
and Wildlife Service or the Secretary through
the Fish and Wildlife Service, the National 
Wild and Scenic Rivers System . and the Na-
tional System of Trails : and (2) all public 
lands administered by the Bureau of Land 
Management and of lands m the National 
Forest System (except those In wilderness 
areas, and those areas formally Identified s 
primitive or natural areas or designated as 
national recreation areas) which closed the 
Ian ropriation under the Mining Law 
of 'tit . 61, as amended : 30 U.S .C . 22 
et o leasing under the Mineral Las-
Ing Ac of 1920 (41 gist . 437, as amended ; 30 
Q .S .C. 161 et seq.) . 

(2) In the review required by paragraph 
(1) of this subsection, the Secretary shall 
determine whether, and for how long, the 
continuation of the existing withdrawal of
the lands would be. in his judgment, con-
sistent with the statutory objectives of the 
programs for which the lands were dedicated 
and of the other relevant programs . True Sec-
retary shall report his recommendations to 
the President, together with statements of
concurrence or nonconcurrence submitted by 
the heads of the departments or agencless 
which administer the lands . The President 
shall transmit this report to the President 
of the Senate and the Speaker of the House 
of Representatives, together with his recom-
mendations for action by the Secretary, or
for legislation . The Secretary may act to ter-
minate withdrawals other than those made 
by Act of the Congress in accordance with 
the recommendations of the President un-
les before the end of ninety date (not count . 
Ina days on which the Sei .ate and the House 
of Representatives has adjourned for more 
than three consecutive days) beginning on
the dal• the report of the President has been 
submitted to the Senate and the Hoitee of 
laeoresentatlves the Congress has adopted a
concurrent resolution indicating otherwise . 

If the committee to which a resolution has 
been referred during the said ninety day 
period, has not reported it at the end of 
thirty calendar days after its referral . 1t shall 
be in order to either discharge the commit-
tee from further consideration of such reso-
lution or to discharge the committee from 
consideration of any other resolution with 
respect to the Presidential recommendation . 
A motion to discharge may be made only by
an individual favoring the resolution . shall 
be highly privileged (except that it may not 
be made after the committee has reported
such a resolution) . and debate thereon shall 
be limited to not more than .one hour, to be 
divided equally between those favoring and
these opposing the resolution . An amend-
ment to the motion Shall not be in order, and 
It shall not be in order to move to reconsider 
the vote by which the motion was agreed to
Or disagreed to . If the motion to discharge is
agreed to or disagreed to. the motion may 
not be made with respect to any other reso-
lution with respect to the same Presidential
recommendation, When the committee has 
reprinted, or has been discharged from fur-
ther consideration of a resolution . It shall at 
any time thereafter be In order (even though 
a previous motion to the same effect has been 
disagreed to) to move to proceed to the con-
sideration of the resolution . The motion shall 
be highly privileged and shall not be debat-
able . An amendment to the motion shall not 
be In order, and it shall not be in order to 
move to reconsider the vote by which the 
motion was agreed to or disagreed to . 

(3) There are hereby authorized to be ap-
propriated not more that $10,000,000 for the 
P. of Paragraph (1) of this subsection
So available until expended to %be Seen-
tary end to the beads of other departments
and agencies which will be involved . 

Pwsuc LIMOS COUNCIL, 
Waskington, D .C., 

NATioNAL CArrLttez,s's 
AssocATtoN, 

Denver, Colo± 
Natiox u. Woof, Onowns 

A5SOGLTION, 
Washington, D.C. 

JVLT 12.1676. 
Senator Mntx Gi*vzt . 
Dirksen Building, 
Washington, D.C . 
Den& SzxaTOS GRAVEL : A formal note to 

Insure our support for your bill S. 1170, "An 
Act for The Preservation of American 
Antiquities ." 
Plead keep us informed as to any action 

which you feel we could undertake to en-
hance enactment of this measure . 

Sincerely, 
RONALD A. MicruL1 . 

Dlroctor. Government Affairs /or Land
end Natural Resources-N" . Eaecuttre 
Director-PLC. 

(Western states Legislative Forestry 
Task Force I 

A RzsoLvriox Rtnrrivx To Ltamxc Patst-
akNtLL Powers T au AriTIOUrr¢s Ace 
Whereas, the ''property clause" of the T .8 

Constitution reserves unto Congress the au-
thority to appropriate federal lands ; and 
Whereas, the 06th Congress Considered

legislation directed to appropriation of 
large quantities of federal lands in Alaska 
and refused to pas such legislation ; and
Where" . the 00th Congress is again con . 

siderlng such federal laud appropriation pro-
posals : and 
Whereas . In December of 1078, notwith-

standing tree appropriate provisions of the
U .S. Constitution . acted to declare 17 No-
tional Monuments In Alaska totaling some
56 million acres . relying upon provisions of
the Antiquities Act of 1004 ; and 
Where", the Antiquities Act Is Intended

to grant to the President the authority to 
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'objects of hfstorlr or aeientif c in-
t" in the 'snia ;leet area eompa •i ble WhIMeet
the proper Care and mwnagedant of the oh-


jrets'' : and

Whereas . the President In declaring such

1 1 National Monuments clearly exceeded the
suthorffe granted pursuant to the Antiqui . 
ties Act of IP(6 and usurped authority re . 
esreedtoConcress : and 
Wiwess. the Secretary of Interior with. 

drewJn additional 40 million cares of federal 
,ands in Alaska as wildlife refuret in relisnre
upon tuthorlty granted the Secretary of In . 
anor by the BLk' Organic Act With respect
so emergency situations : and 
Whereat. the action of the Secretarv of 

Interior was precipitous and not for the
purpose of dealing With a true emergency : 
and 
whlrreaa. the actions of the President and 

to Secretary of interior resulting In the
meTedibly large federal land withdrawals
yes caused Substantial liarm to many Alas . 
buns am well as clouding the ability of our
nation to realise Important energy and min . 
eel potential contained in such lands : and 
Whereas, the Congress may remedy the

aatm caused by the precipitous sets of the
president and the Secretary of the Interior
Now, Therefore . Be 1t Resolved that the 

wefffern states Legislative Forestry Task 
,lice does hereby support legislation that

would : 
1 . Require any proposal to create Na-tional Monuments aggregating more than 

Woo acres of federal land located In any one
state be submitted to Congress for approval
M joint resolution under expedited proce-
&mes similar o those under the Alaska Net . 
WW Gas Transportation Act ; and

2. Provide that land uses validly occurring
ai the time a National Monument Is estab . 
baled wits not be prohibited unless they
directly impact historic or archaeological
stets or remains : and 
a . Define "objects of historic or scientific

fisfaeat - " used in the Antiquities Act of
ON to include only historic . archaeological
seseains associated with human bebavlor ; 

4. Ptwlde more direct . . positive congres-
slonaf rerfew of ad ,n, n , -tratlvs land with . 
drawaL 
Be It Pvrther Resolved that the Execu-

Ow Director be and he is hereby authorized
sad directed to forward copies of this Res-
s,eum So the President of the United
atstaa6 the Secretary of Inter! or . the Con-
4rwaJonal Delegations and Governors of the
VIA Flora mamber states. 
Bpoomotion by Representative Oral Free . 

ass or A7"ka. seconded by Senator Lowell
111rrrsoa of Washington. the foregoing Res-
etiw was unanimously passed and 

"Opted by the Western States Legislative
lrsstry Teak Force at a regular meeting
tie sof on Much 46. 1979, held in the Ray-
aea'Bouss Doe Building In Washington . 

!+:~ . Bc*aas A. NO"". 
sseeuttve Dtraetor . 

"p r'" ,' Basoxuveox 
.~ .~ •R Resolved by the souse of 
~Oresentatlvsa : 
eaves lat vast are" of land to Alaska 

Miadrawa Under the 1906 Antiquities Act
sad ins Padersl Land Policy and Manage-
U11111 1C of 1976 by the President of the
OMted Sates and the Secretary of the Inte-tti Be esoeed any reasonable concern for
40 tllsPOrary protection of the land until
eaft tams as Congress can dispose of it as 
Wevldsd for fn 17(d) (2) of the Alaska Native
titan RKtlefoent Act of 1071 : and 
fbMaaa the 1906 Antiquities Act was

buy intended to protect archaeological
"ass b ebs Southwest, and not to close
*s tracts Of land to exploration for ad9
*"binsxnt of oil . gas, minerals, and other 
sesrY rasottrees ; and 

Whrrea% the effect of Creatinr 17 nat :cnn : 
m :,arttent • In Alaka . Covers. ; ayproxi-
mn :c!v 56 .030 .000 acres ui.der the 1901 A0-q. 
xmes Act . and wlthdrav'inf approximaiefv 
400014.0(m) acres under see. 404 ie i of the 
Feoerul Land Policy and Management Act 
of 197f, not only prevents the exploration
for and utllfratiot of natural resources for 
the benefit of the Whole Nation, but also
blocks access to adjacent areaw which hcte
b .vh natural resources potential : and 

Whereas it makes no sense that while the 
Nation is experiencing a continuing and In-
crracing dependency on foreign o!l at great
cost . and frequently from unstable and un-
reliable foreign sources, the Nation should
foreclose opportunities for development of
energy reourdes and non-fuel minerals at
home : and 
Whereas a majority of the American pub-

lic favors exploration for energy resources
within federal wilderness areas : 
Be It resolved that the Alaska House of 

Repreeentatives wholeheartedly supports
proposed legislation presently bean ; circu-
lated to Congress that would curb the
powers of the President of the United States
and of the Secretary of the Interior to ar-
bitrarily withdraw federal land under the 
1006 Antiquities Act and the Federal Land
Policy and Management Act of 1976 without
Congressional approval : and be it 
Further resolved that the Alaska House 

of Representatives favors an amendment to
the )90S Antiquities Act to require that the
creation of any national monument in ox-
et" of 6.000 acres under the Act be approved
by Congress by concurrent resolution ; and
be it 
Further resolved that existing land uses . 

Including hunting . mining, guiding . hiking . 
boating . and use of motorized vehicles, not
Impacting the historic or archaeological sites
or remains for which a national monument 
was created under the 1906 Antiquities Act . 
be allowed to continue ; and be it 
Further resolved that a more precise def . 

lnitlon Of "Objects of historic or scientific
Interest" as used in the 1906 Antiquities
Act be required to avoid having almost any
land proclaimed a national monument ; and
be it 

Further resolved that sec . 204(e) of the
Federal Land Policy and Management Act
of 1976 be amended to require Congressional
approval for administrative land withdrawals
instead of the existing Congrest2iquil'veto .
Copies of this resolution shall '*sent to

the Honorable Jimmy Carter . President of 
the United States : the Honorable Cecil D . 
Andrus Secretary of the .Interlor; the Hon-
orable Henry S. Jackson, Chairman of the
Senate Committee On Lnergy end Natural 
Resources: the Honorable Morris C . Udall. 
Chairman of the House Committee on In-
terior and Insular Affairs : the Honorable 
John B . Breaux. Chairman of the House 
Subcommittee an Fisheries and Wildlife Con-
servation and the environment ; the Hon-
orable John M . Murphy, Chairman of the
House Committee on Merchant Marine and 
Fisheries ; the members of the Special Task
Force on Alaska: John W . Hats, Special
Counsel to the Octane of Alaska on (d) (2)
Lands: Earl Millet, President of the Citizens
for the Management of Alaska Lands: and to 
the Honorable Ted Stevens and the Honor-
able Mike Gravel . 'US Senators . ant* the Hon-
orable Don Young. U.S . Representative . mem-
bers of the Alaska delegation In Congress . 

Mr . GRAVEL. The distinguished chair-
man of the Parks and Recreation Sub-
committee, Senator BIIMPLRs, has most 
graciously offered to hold hearings on
S . 1176 in the near future and I would 
hope that the issues I have raised here 
could be thoroughly examined by the
committee at that time . I am sure that 

they also will come to the conclusion that 
the 1906 Antiquities Act has been greatly
abused and that changes are required
most expeditiously . 

I would ju .~t like to state that I am 
very grateful to the floor manager, for
this opportunity to present my thought : 
on this legislation . The e ..̀orts of my star 
have been coordinated with those of tlf-
staff of the Senator from Arkansas . ar. :. 
I believe the minority as wee, to see) : . 
date for hesrinlts on the bill that I haul 
introduced <S . 11761 . 

Apparently, those hearln-,s have been
scheduled tentatively for the l sth of 
September . I wonder if there has been a 
final decision made on that . It was my
hope originally to couple my efforts with
this legislation, but this legislation has
moved along faster than I could have my
legislation move . Obviously . this bill be-
fore us has merit and should go forward . 
But I am deeply concerned that we can
arrive at some focus on this other legis-
lation for a lot of reasons . not the least 
of which . Mr . President. Is that the Presi-
dent is misusing the laic . 
For those Senators who want to avail 

themselves of the information, I am plac-
ing in the RtcORD a colloquy that took
place in 1976 between Mr . Stephens and 
Mr . Lacey where they talked about the
intent of the Antiquities Act . It is very
clear that the intent of that act -was not 
to set aside large blocks of Federal do-
main, but to set aside small sites to pro-
tect artifacts. and scientific sites . That 
use has been totally exaggerated . In fact . 
I think it would be better if we called It 
misuse . 

In the case of Alaska the Secretary of 
the Interior and the President of the 
United States were pressing for passage
lands legislation in the Congress and
Secretary Andrus and even the President
had said repeatedly, "If that legislation
does not pass the Congress . we are going
to invoke the Antiquities Act ." It was a 
clear threat and had nothing to do witil 
the merits of what that Antiquities Act
was intended for : those merits being a 
protection of a scientific or historic site . 
When legislation was not effected in the
Congress the President of the United 
States, in my mind, totally breached the 
law. 

His actions are now being litigated by 
the sovereign State of Alaska . by the 
Anaconda Co. . and a Native corporation
of Alaska. all Litigating the Federal Gov-
ernment over this abusive use of existing 
law . It becomes almost Ironic that the 
President would cite that law for the 
taking of 56 million acres of land in 
Alaska creating national monuments
when in no other part of Federal law can 
the President unilaterally end perma-
nently take more than 5 .000 acres . In this 
particular case be took 56 million acres . 
The impact of this and other withdrawals 
is to take 40 million acres of sedimentary
basins out of U .S . inventory of potential
oil and gas. 

So that you . Mr . President . may under-
stand what 40 millicn acres of sedimen-
tary basins means in Alaska . the Prudhoc 
Bay find . which has ore-third of all the 
oil in the U .S resen-e and one-fourth of 
all the U .S gas in the U S . reserve . occu-
pies 190 .000 acres . Forty million neres 
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Iwill be taken out of Inventory . I Andy

in meetinn I have had with the White 
House staff . we are told. "Even If we had 
gotten all the money we needed through
oil end ass, oil and gas are not out there
to be discovered. Therefore, we do not 
need the money in that area of our econ-
." What an Iran. that they be"
established a self-fulfilling prophecy by
withdrawing this kind of senate through
the specious exercise of a law which war
not intended for this purpose. 

I thank my colleague from Arkansas
far giving me this time. I ban Sam. 
hally stated my piece . My hope is that the
committee will grant us the hearing so
that the State of Alaska can make Its 
ease and so that the Secretary of the
Interior can come before the lexagy
Committee and state his reasons for the 
Use of the Antiquities Act Oft the Wow 
that It was used in Alaska . I think that 
would be edifying to the Senator from
Arkansas . It would go be edifying -to 
the committee. to the Congress. and to 
anybody else who Is concerned about the 
misuse of power. 
I make that respectful request with

regard to those bearings and thank my
colleague for the accommodation he has
already Indicated both publicly and pri-
vately to me In this regard . 
Mr . BUMPERS. I would my to the 

Senator from Alaska that we have set 
September 12 as the date for the hearings
I promised him on the Antiquities Act . 
Mr . President, I move adoption of the

committee amendments to 8 . 480 . 
The PRESIDING OFFICER, If there

Ii no further amendment, the question
now Is on agreeing to the committee
amendment in the nature of a substitute,
as amended. 

The committee amendment in the na-
ture of a substitute, as amended, was
agreed to. 
The PRESIDING OFFICER . The ques-

tion is on the engrossment and third
reading of the bill . 

The bill was ordered to be engrossed for
a third reading and was read the third
time. 
The PRESIDING OFFICER. Do Sena-

tors yield back the remainder of their
time? 
Mr. BVMPFRS . Mr. President, I yield

back the remainder of my time . 
Mr. HATFIELD. Mr . President, I yield

back the remainder of my time. 
Mr . BUMPERS. Mr. President. I ask 

unanimous consent that the Senate pro-
ceed to the consideration of H .B. 1825,
Calendar No. 252 . 
The PRESIDING OFFICER. The bill 

will be stated by title. 
The legislative clerk read as follows : 
A bill INK 152$) to protect archeological 

MOUTON on public lands and fodlao Lode,
and for otter purposes. 

The PRESIDING OFICER. Without 
Objection . the Senate will proceed Imme-
,diataly to the consideration of the bill . 
Mr . BL^.1PERS. Mr. President, I ask

unanimous consent that all after the o n. 
acting clause be stricken and that the
language of a . coo, as amended, be in-
serted in lieu thereof. 
The PI1ESIDINO OFFICER . The ques-

tion is on agreeing to the motion of the
Senator from Arkansas . 

The motion was agreed to . 
The PREBIDD4G OFFICE. The ques-

tion Is on the engrossment of the smend-
ment and the third reading of the tilt . 
The amendment was ordered to be en. 

grossed and the bill to be read a third
time. 
The bill was read the third time . 
The PREIMCNO OFFICER. The bill 

having been read the third time, the
question Is. shall It putt
The bill (81R .ig21), as wended, was

pawl . 
Mr: BV1QRS . Mr. President, 2 aslt

unanimous consent that the Sonata bill 
S. 480 be indefinitely postponed . 
The PRESD7DdO OFFICER . Wishoat 

. It Is so ordered.objection
Air. 1V ERS. W.. President, 2 tug

lest the absence of a quorum . 
The PRISMNG OFFICER. The 

will can the rove. 
TTlegislative clerk pr ' es4ed to 

Kr. ROBERT C. EYRD. I&. Predden 
2 ark Unanimous consent that the 
for the quorum call be rescinded. 
The PRaamDIG OFFICER 

srsvesn) . Without objection, It Ice
ordered. 
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ARCHEOLOGICAL RESOURCES PRO-
TEC77ON ACT OF 1979 

Mr. UDALL . Mr. Speaker, I ask unan-
imous consent to take from the Speak-
er's table the bill (H.R. 1825), to protect 
archeological resources on public lands 
and Indian lands, and for other purposes,
with Senate amendments thereto, and 
concur in the Senate amendments with 
an amendment . 
The Clerk read the title of the bill . 
The SPEAKER pro tempore . The Clerk 

will report the Senate amendment and 
the House amendment to the Senate 
amendments . 
The Clerk read the Senate amend-

ments and the House amendment to the 
Senate amendments, as follows : 
Senate amendments : Strike out all attar 

the enacting clause and Insert : 
SHORT TIThS AMD TAati OF COIITTIIT$ 

Session 1 . This Act may be cited as the 
"Archaeological Resources Protection Act 
of 1979". 

TABLE OF CONTENTS 
Sec . 1 . Short title and table of contents .

See . 2 . Findings and purpose .

See . 3 . Definitions.

See . 4 . Excavation and removal .

See . S . Custody of resources.

Sec . 0 . Prohibited s ets .

Sec . 7 . Penalties .

Sec . 9 . Civil damages .

See . 9 . Rewards : forfeiture.

See . 10. Confidentiality .

See . 11 . Regulations ; intergovernmental co-


erMnatlon .
See. 12 . Savings provisions ; mining ; rock

collection. 
See . 13. Report . 

nNDiNae AM mescal 
Sec . 2 . (a) The Congress finds that-
(1) archaeological resources on public

lends and Indian lands are an accessible and 
irreplaceable part of the Nation's heritage ; 

(2) these resources are increasingly en-
dangered because of their commercial at-
tractiveness : and 

13) existing Federal laws do not provide
adequate protection to prevent the low and
destruction of these archaeological resources
and sites resulting from uncontrolled 
excavations and pillage . 

1b) The purpose of this Act is to protect,
for the present and future benefit of the
American people . the archaeological re-
sources and sites which are on public lands'
and Indian lands . 

DZIFTWslons 

Sic . 3 As used In this Act-
is) The term "archaeological reso reel' 

means any material remains of past human
life Or activities which are of archaeological
interest, as determined under uniform 
regulations promulgated pursuant to this 

Act. Such archaeological reeourees shall
elude, but not be limited to : potte,,, 
basketry. bottles. Weapons. Weapon projec-
tues . tools. structures or portions of struc-
tures, pit houses. rock paintings. rock carv-

ferria)s nnfocYlWd and lossllisede peleoon-
tologlcal specimens when found In an 
archaeological contest, and any portion or 
plea of any of the foregoing items. No item 
shall be treated as an archaeological re-
source under regulations wader this para-
graph unless such Item is at least Stty years 
of age . 

(b) The term 'Federal Land manager"
means, with respect to Any public lands, the
bearetary of the department, or the head
of any other agency or instrumentality of 
the United States. having primary manage-
ment authority over such Ian" In the ease 
at any public lands or Indian lands with
respect to which no department, agency . Or 
Instrumentality bas primary management 
authority, such term means the secretary
of the Interior. If the Secretary of the In-
terior consents, the responsibilities (in whole 
or In part) under this Aft of the Secretary
of any department (other than the Depart-
ment of the Interior) or the bead of any
other agency or Instrumentality may be 
delegated to the Secretary of the Interior
with respect to any land managed by such
other Secretary or agency head, and in any
such case, the term "Federal land men-

er" means the Secretary of the Interior . 
C The term "public lands" means-W
(1) lands or Interests In lands which are

administered as part of-
(A) the National Park System,
(8) the National Wildlife Refuge System, 

or 
(C) the National Forest System : and 
(2) all other lands the fee title to which

is bold by the United States other then
lands on the Outer Continental Shelf and 
lands under the jurisdiction of the Smith-
sonian Institution: 

(d) The term "Indian lands" means land
the fee title to which is held by Indian
tribes, or Indian Individuals, either In trust 
by the United States or subject to a restric-
tion against alienation Imposed by the
United States. 

(e) The term "Indian tribe" means any
Indian tribe, band, nation . or other organised
group or community, including any Alaska
Native village or regional or village corpo-
ration as defined In, or established pursuant
to. the Alaska Native Claims Settlement Act 
(86 Stat . 668) . 
(f) The term "person" means an Individ-

ual, corporation, partnership, trust. Institu-
tion . association, or any other private en-
tity or any officer, employee, agent, depart-
ment, or Instrumentality of the United 
States, of an Indian tribe or of any State or
political subdivision thereof . 

(g) The term "State" means any of the 
fifty states . the District of Columbia . Puerto 
Rico, Ouam, and the Virgin Islands. 

EXCAVATION AND lxe ovals 
Sse. 4 . (a) Any person may apply to the

Federal land manager for a permit to exca-
vate or remove Soy archaeological resource
located on public lands or Indian lands and 
to carry out activities associated with such
excavation or removal . The application awl
be required, under uniform regulations un-
der this Act, to contain such information as
the Federal land manager deems necessary. 
Including Information concerning the time . 
Scope, and location and specific purpose of
the propared work. 

(b) A permit may be issued pursuant to
an application under subsection (a) if the
Federal land manager determines, pursuant 
to uniform regulations under this Act . 
that-

(I) the applicant is qualified to tarry out
the permitted activity ; 

(2) the activity Is undertaken for tab
purpose of furthering archaeological know ;
edge in the public interests ; 

(3) the archaeological reaourmo dsrtec,
from public lands will remain the pmpert ,
of the United States, and such resources ant 
copies of associated archaeological Team* 
and data will be preserved by a suitable tmi .
varsity . Tons •m. Or other scientific or ads .
ational Lost Uon ; and

(4) the a ity pursuant to such permit
is not Inc .tstant with any management
plan applicable to the rublic lands am-
ow aed . 

(e) it a permit Issued under this aeet;ac
may result in harm to . or destruction of, am

religious or cultural alto, as determined by

the Secretary of the Interior, before iwtulxg

such permit the Secretary awl notify any

Indian tribe which may consider the atte

as having religious or cultural

Such notice shall not be deemed a disclosure

to the public for purposes of section 10 .


(d) Any permit under this section shall
contain such terms and conditions, pursuant
to uniform regulations promulgated under
this Act, as the Federal land manager em-
earned deems necessary to carry out the pur

fposes of this Act, to Insure compliance with 
other applicable provisions of law, and to
protect other resources involved. 

(a) Each permit under this section shall
identity the Individual who shall be respon-
sible for carrying out the terms and cm-
dltlons of the permit and for otherwise com-
plying with this Act and other law applt-
able to the permitted activity,

(1) Any permit Issued under this section
may be suspended by the Federal land man-
ager upon his determination that the par-
mittee has violated any provision of section
6, or the terms and conditions of the permii. 
Any such permit may be revoked by such
Federal land manager upon assessment of a
civil penalty under section 7(a) against the
permittee or upon the prmittee'a conviction
under section 7(b) . 

(g) (1) No permit shall be required under
this section or under the Act of June 6. 1906 
(16 U .S .C . 431) for the excavation or removal
by any Indian tribe or member thereof of any
archaeological resource located en Indian 
lands of such Indian tribe : Provided, That. 
in the absence of tribal law regulating the
excavation or removal of archaeological re-
sources on Indian lands, an Individual tribal 
member shall be required to obtain a permit
under this section or under the Act of June 
6, 1906 (16 U.S .C . 431) .

(2) In the case of Lay permits for the ex-
cavation or removal of any archaeological
resource located on Indian land&, the permit
may be granted only after obtaining the con-
sent of the Indian or Indian tribe owning
such lands . The permit shall include such 
terms and conditions as may be requested by
such Indian or Indian tribe, 

(h) (1) No permit or other permission than 
be required under the Act of June 0, 1900,
(16 U .S .C . 431-433) for any activity for which 
a permit Is issued under this section . 

(2) Any permit Issued under the Act of
June 6, 1906, &hall remain in effect accord-
Ing to Its terms and conditions following the
enactment of this Act . No permit under this
Act &hall be required to carry out any activ-
ity under a permit Issued under the Act of
June 5, 1906. before the date of the enact-
ment of this Act which remains In effect as 
provided In this paragraph, and nothing in
this Act shall modify or affect any such
permit. 
(1) Issuan-.e of a permit tr accorta..cc 

with this section and applicable regulations
&hall not require compliance with section 106 
of the Act of October 15, 1966 (80 Stat . 917. 
16 U .S.C . 4701) . 

CUSTODY Or araooaces 
Sec. 3 . The secretary of the Interior way

promulgate regulations providing for-
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(s) the exchange . where appropriate, be- lion Way only be Sled within the thirty- tary of the Treasury is directed to pay . from 

tween suitable universities, museums, or day period beginning oa the date the order penalties and fines Collected under section
other selentifie or educational Institutions . making such awsasment was Issued . The 7 . an amount equal to one-hail of such
of archaeological resources removed from court Shall haw such action on the record penalty or An* . but act to exceed x600 . to 
public lands and, with the consent of the made before the Federal land manager and any person who furnishes information which
Indian or Indian tribe. Indian lands pur- &hall sustain his action If it a supported by leads to the finding of civil violation or the 
suant to this Act, and substantial erideaee on the record com,d . conviction of criminal violation with respect

(b) the ultimate disposition of such re- and as a whole . to which such penalty or fine was pats . If 
sources and other resources removed par. 14) If Any person fails to pay an assess- several persons provided such information, 
suant to the Act of June 67, 1960 (la U .S .C. meat of a Civil penalty- such amount &hall be divided among suchM00-469c) or the Act of June S. ION (10 (A) after the order making the assessment persons . No officer or employee of the United
U .S.C . 431-433) . bas become a final order and such person Bates or of any State or local government 
Following promulgation of regustleas un- has not Sled a petition for judicial review who furnishes Information or renden sere . 
der this section notwithstanding any other of the order In accordance with paragraph toe in the performance of his o ci&l duties 
provision of law • such regulations shall goo- (3) : or shall be eligible for payment under this 
era the disposition of archaeological re- 13) niter a court In an action brought subsection. 
sources removed from public lands Lad In . under paragraph 10) box entered a final (b) All archaeological resources with re-
than lands pursuant to this ACLL judgment upholding the assessment of a spect to which a violation of section 6 oc-

VaOyrerTXD am civil penalty, the Federal land managers may curred and which an In the possession of 

Sec. 0. (a) 
No person may excavate, remove, request the Attorney General to Institute any person, and all vehicles and equipment 

daas . W otherwise Biter 
ca deface any a civil action in a district court of the of any person which were teed in connec-

archaeological t
ested on public United States for any district in which such tion with such violation, may be (in the

dam agolopcal resource located person is found4 resides. Or transacts bust- discretion of the court of administrative lawof meal leads scene activity s aces to Collect the penalty Lad such Court judge, as the case may be) subject to for-pursuant n a permit !sued sees cti ty for-

& rsua t tofarre Is 
sedtunder section 6, shall have jurisdiction to bear and decide feiture to the United States upon-

4. 

exemption ed to In in ion (h) g) (1 
) - any such action . In such action, the validity (1) such person's Conviction of such vio-

sway mail, 
4 and amount of such penalty shall not be latlon under section T(b) ;No oct1 4(9) (1 subject

It 
bject to reviow . (2) assessment of a civil penalty againstexchange . transpon may r to ace the ass es pen Proceedings for such person under

civil 
er section 7(a) with respectpurchase . or exchange any archaeological re-

esrioont bold during 
se authorized to such vio lation ; or 

respect 

source It such resources was excavated w 
removed from public lands or Indian lands b 

penalties subsection 
on 

that 
bee conducted fn) accordance with ectition such) ~archaeological vehicles. 

inin violation of- 664 of title 6 of the United States Code. The equipment were involved la violation .(1) the prohibition contained In subset- Federal land manager may issue subpeaes (e Ice cases n which a iolation of thetlon 
( •) , s, violation 

(2) any provWon rule, regulation, ordi- for the attendance and testimony of wit- prohibition contained in section 6 Invoke
messes and the production of relevant ps- archaeological resources enervated or re-

nanee, or permit in effect under any other pea, books, and doeumenta, and administer moved from Indian lands, the Federal land
provision of Federal law• oaths. Witnesses summoned shall be paid manager or the court, as the case may be,

le) No person may sell, purchase, exchange, the same fees and mileage that are paid to shall provide for the payments to an Indian
transport, receive, or offer to sell • purchase, witnesses in the Court, of the United States, or Indian tribe Involved of all damages col-

or exchange, in Interstate or foreign eon- In case of contumacy or refusal to obey a leCted pursuant to section 0 and forfeitures
mesa. any archaeological resource ex ave- subpens served upon any person pursuant under this section .
tad, removed. sold. purchased, exchanged . to We paragraph, the district court of the

transported, or received to violation of any United States for any district In which such ~ *

provision, rule, regulation, ordinance, or person is found or resides or transacts buss- Sec. 10. Information concerning the nature

permit in effect under State or local law . noes . upon application by the United states and location of any archaeological resource 

Id) The prohibitions contained In this see- and after notice to such person, shall have for which the excavation or l requires 
tlon &hall take effect on the date of the en- jurisdiction to Issue an order requiring such a permit or other permission under this Act
actment of this Act. or under any other provision of Federal law
Ss(C)(el Nothing la subsection (b)(1) of this person to appear and give testimony before may not be made available to the public

shall be deemed applicable to any the Federal land manager or to appear and under subchapter 11 of chapter 6 at title 6Federalperson with respect to an archaeological re- manaa 
per oumbothuandr

an the 
failure o of the United States Code or under any other 

source which was In the lawful possession of such order of the court may be punished by provision of law unless the Federal load 
such person prior to the date of the enact- such court as a contempt thereof. manager concerned determines that such dis-
mant of this Act 

(b) Any person who knowingly veolatse, closure would-
PMaLSas (a) further the purposes of this Act oror solicits or employs any other person to the Act of lone 17, 1960 lib U .S.C. 40-44k) ;Sec. 7 (a) (1) Any person who violates any violate, any prohibition contained in section 

prohibition contained In a regulation or per- 0 shall, upon eoavictioa be fined not non and 
risk al harm to such sees
mlt Issued under this Act may be assessed athan 610,000 or Imprisoned not more than sourcesnot create a e


civil penalty by the Federal land manager one year, or both. If the commercial or a n loos or to the Cite a which such resources

emcerned . No penalty may be assessed under archaeological value of the archaeological are located

the subsection tales such person s given resources involved and the cost of restore- •eauirrtorrs; vac covaiassxrst, cooaanra-

ntiee and opportunity for a hearing with Son and repair of such resources exceeds the ttaow

respect to such violation. Seeb violation shall cum of $5,000 . any person who knowingly Sac . 11 . (a) The Seecretarles of the Interior.

be a separate offense . Any such civil penaly violates, or solicits or employs any other Agriculture, and Defense, after consultation

may be remitted or mitigated by the Fed. persoa to violate, any prohibition contained with other Federal land managers, Indian

eras land manager concerned, ' In section 0 shall be Sued not more than tribes. and representatives of concerned State

(2) The amount of such penalty shall be 120A00 or Imprisoned not more than two agencies, and after public notice and bearing . 

determined under regulations promulpted years, or both. In the case of a second or shall promulgate such uniform rules and
pursuant to this Act, taking into &oeouat_ subsequent violation under this subsection regulations as may be appropriate to Carry 

(A) the archaeological or Commercial value the penalty &halt be 6100000, or five years, out the purposes of this Act . Such rules and 
of the archaeological resource involved; and or both. 

c"M nalrao 
regulations may be promulgated only after 
eonsideratlon of the provisions of the Ameri-

S(S) the cost of restoration and repair of 
Sso . (a) Any person who violates a pro . Ban Indian Religious Freedom Act (9g Stat.the resource and the archaeological site !a 

. hibltioa contained In section 4 shall be n•- 669 : 49 U.S.C. 1996) . 

viola We to the United States fa any damage (b) Mach Federal land manager shall Pro-.midcan second or 
provide Shat 

ivil . to the archaeological resource Involved and mulgate such rules and regttlatfoaa conafsL-It- by any person, the amount of such c
peaalty may be double the amount wherh may be sued civilly In the United States dls- ant with the uniform rules and regulations 

would have been su s-ed If such violation islet far the district in which the re- under carrying out functions appropriate 

sore the first violation by such person . source is . o his be and 

7110 amount of any penalty aces pd under to 
(b) For purposes of this section, damages authorities under this Act . 

W s aabuntion Shall not exceed 61,000 for an 
archaeological resource Include- aavoros novworis: unsurt : coca 

archaeological value of the To. cotteetrox
aft violation or gA00 to the can of a mom . See . 12. (a) Nothing In this Act shall bat or subsequent violation. 

("1 Any person Aggrieved by an order 
(2) 

the 
commercial value of the resource ; construed to repeal or modify the mining w 

6rre ) A A Peril penalty under paragraph and 
mineral leasing laws of the United Bates,

paragraph 
(g) the coot of restoration and repair of (b) Nothing In this Act applies to, w

U) may file i petition for judicial requires a permit for, the collection for pri-
W	

(I 

such Order with the United States D view the resource and the site involved . 
vate purposes of any rock or mineral which


68M for the District of Columbia or for ax is not an archaeological resource . a s deter-

U7 other district m which such a person dxe. 9 . (a) Upon the certification of the mined under uniform regulations promul-

nefdas a transacts business . Such a peU- Federal land manager concerned, the Seers- pted pursuant to this Act .
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be subject to the Consent of the ludlan Or
Indtsn tribe which owns or has jurisdiction
over such lands . Following promulgation of
regulations under this section, notwlthatand-
Ing any other provision of law, such regula-
tions shall govern the dlspoalticn of arehaeO-
logical resources removed from public lands
and Indian lands pursuant to this Act . 

rsOstietTEn acTS AMD CRIMINAL RMALTla 

Scc . 6 . (a) No person may excavate . ra-
movt, damage, or otherwise tiler or deface
any archaeological resource located on public
lands or Indian lands unleU such activity is 
pursuant to a permit Issued under section 
4. a permit referred to In section 4(h) (2) . or 
the exemption contained in section	 4(g) M. 

(b) No person may $811, purchase, exchange . 
transport . receive . or offer to sell, purchase, 
or exchange any archaeological resource U 
such resource was excavated or removed from 
public lands or Indian lands In violation of-

(1) the prohibition contained In subsec-
tion (a) . or 

(2) any provision . rule, regulation . ardl-
nance, or permit in effect under any other
provision of Federal law . 

(C) No person may sell, purchase. exchange, 
transport. receive, or offer to sell, purchase, or 
exchange . in interstate or foreign commerce,
any archaeological resource excavated, re-
moved, sold, purchased, exchanged, trans-
ported, or received m violation of any pro-
.vision, rule, regulation . ordinance or permit
in effect under State or local law . 

(d) Any person who knowingly violates, or
Counselsw procures, solicits or employs any
other person to violate, any prohibition con-
tained in subsection (a), (b), or (e) of this
section shall, upon conviction, be rind not
more thin $10 .000 or Imprisoned not more
than 1 year. or both : Provided, however. 
That It the commercial or archaeological
value of the archaeological resources 
Involved and the cost of restoration and 
repair of such resources exceeds the sum of
$5 .000, such person shall be sided not more
than $20,000 or imprisoned not more than two
years, or both . In the case of a second or 
subsequent such violation upon conviction
such person shall be fined not more than
$100,000, or imprisoned not more than five 
years. or both. 

(0) The prohibitions contained In this sec-
tion shall take effect on the date of the en-
actment of this Act . -

(f) Nothing in subsection (b) (1) Of this
action Shall be deemed applicable to any
person with respect to an archaeological re-
source which was in the lawful Possession of 
such person prior to the date of the enact-
ment of this Act . 
(g) Nothing in subsection (4) of this see. 

Lion shall be deemed applicable to any person
with respect to the removal of arrowheads
located on the surface of the ground. 

CIVIL ragAtvas 
See . 7. (a) (1) Any person who violates any

prohibition contained In an applicable regu . 
Won Or Permit Issued under this Act may
be &seemed a civil penalty by the Federal land
manage concerned. No penalty may be w
Caned under thin subsection unless such 
person Is given notice and opportunity for

respect to ~olaUon.
bch

bearing with 
shall be pants offense . 

Any such civil penalty may be remitted or
Mitigated by the Federal land manager 

(2) tat amount of such genatty shall be
determined under regulations promulgated
pa iuant to thin Act, taking Into account, In
edditlon to other factors-
(A) the arcbsscloglal or commercial value

of the archaeological resource Involved . and 
(S) the Cost of restoration and repair of

IN resource and the archaeological site
by t . vb. 

regulations shall prodde that, in the 
Of a second or subsequent violation by 

any person, the amount of such civil penalty
may be double the amount which would have
been assessed If such violation were the first 
violation by such person . The amount of any
penalty assessed under this subsection for
any violation shall not exceed an amount
equal to double the cost of restoration and
repair of resources and Archaeological sites
damaged and double the fair market value of
resources destroyed or not recovered . 

(a) 11o penalty Shall be award under this
section for the removal of arrowheads 10-
ated on the surface of the ground . 

(b) (1) Any person aggrieved by an order
.sating a civil penalty under subsection
(a) may Ale a Petition for judicial review of
such order with the United States District 
Court for the District of Columbia or for any
other district In which such a person resides
or transacts business. Such a petition may
only be filed within the $0-day period be-
ginatng m the date the order making such
assessment was issued. The court Shall bear 
such action on the record made before the 
Federal land manager and shall sustain his
action If It is supported by substantial evl-
denee on the record considered as a whole . 

(2) If any person fails to pay an anss-
ment of a civil penalty-

(A) after the order staking the assessment
bas become a final order and such person
has not Sled a Petition for judicial review of
the order in accordance with paragraph (1) . 
or 

(9) after a court in an action brought
wader paragraph (1) has entered a Anal
judgment upholding the &moment of a 
civil penalty, 
the Federal land managers may request the
Attorney General to institute a civil action 
In a district court of the United states for 
any district In which such person Is found. 
mides, or transacts business to collect the 
Penalty and such court shall have jurisdic-
tion to hear and decide any such action . In 
such action, the validity and amount of
such penalty Shall not be subject to review . 

(c) Bearings held during proceedings for
the assessment of dull penalties Authorized
by subsection (a) Shall be conducted in 
accordance with section 064 of title 5 of 
the United states code . The Federal land 
manager may Issue subpoenas for the attend . 
shot and testimony of witnesses and the
production of relevant Papers, books, and
documents, and administer oaths. Witnesses 
summoned Shall be paid the same fees and
mileage that are paid to witness in the 
courts of the United states. In as of con-
tumacy Or refusal to obey a subpoena served
upon any person Pursuant to this paragraph . 
the district court of the United States for 
any district in which such person Is found 
or resides Or transacts business, upon sp. 
pliation by the United States and after
notice to such person, shall have jurisdiction
to Issue an order requiring such person to
appear and give testimony before the Fed-
eral land manager or to appear and produce
documents before the Federal land manager . 
or both, and any failure to obey such order
of the court may be punished by such court
as a contempt thereof . 

sswaaoe; roararoes 
ace . IL (a) Upon the Certification of the

Federal land manager concerned, the Sec-
retary of the 'I essury is directed to pay
from Penalties and Ana collected under 
sections 6 and 7 an amount equal to one-
half of such penalty or fine, but not to Ss-
ceed 6600, to any person who furnishes in. 
formation which leads to the ending of . a 
Civil violation, or the conviction of criminal 
violation, with respect to which such penalty
or Jim was paid . If several Persons provided
such information, such amount shall be di-
vided among such persons. No oftlcer or em-
ploys of the United States or of any state
or local government who furnishes informa-
tion or readers service in the performance 

of his omclai duties Shall be eligible for 
payment under this subsection . 

(b) All archaeological resources with re-
spect to which a violation of subsection (a),
1b) . Or fe) of section 6 occurred and which
are in the possession of any person, and
all vehicles and equipment of any person
which were used In connection with such 
violation . may be (In the discretion of the
court or administrative law judge, as the
ease may bee subject to forfeiture to the
United States upon-

(1) such person's conviction of such viola-
tion under section 0,
12) assessment of a civil penalty against

such person under section 7 with respect to
such violation, or 

(g) a determination by any court that such
arcbaeological resources, vehicles, or equip-
ment were Involved In such violation . 

(c) In cases in which a violation of the 
prohibition contained In subsection (a) . (b) . 
or (C) of Section 6 Involve archaeological re-
sources excavated or removed from Indian 
lands, the Federal land manager or the c ourt . 
as the case may be, shall provide for the pay-
ment to the Indian or Indian tribe Involved 
of all penalties collected pursuant to section
7 and for the transfer to such Indian or In-
dian tribe of all items forfeited under this 
Section. 

corrr'm MIALrrr 
Sac. 6 . (a) Information concerning the na-

ture and location of any archaeological re-
source for which the excavation or removal 
requires a permit or other permission under
this Act of under any other provision of Fed . 
oral law may not be made available to the
public under subchapter II of chapter 5 of
title 5 Of the United States Code or under 
any other provision of law unless the Federal
land manager concerned determines that 
such disclosure would-

(1) further the purpose of this Act or the
Act of June 27 . IM (16 U .S.C . 46"69c), and

(2) not create a risk of harm to such re-
sources or to the site at which such resources 
are located. 

(b) Notwithstanding the provisions of sub-
section (a), upon the written request of the
Governor of may State. which request shall
state-

(1) the specific site of area for which In-
formation Is sought, 

(2) the purpose for which such Informa-
tion Is sought . 

(3) a commitment by the Governor to ade-
quately protect the confidentiality of such
Information to protect the resource from
commercial exploitation, 
the Federal land manager concerned shall
provide to the Governor Information con-
cerning the nature and location of archae-
ologlal resources within the State of the re-
questing Governor. 

UNVIAT oies: n,TssOOVaNatat:AL 
oooeerWATI M 

arc. 10 . (a) The Secretaries of the Interior . 
Agriculture and Defense and the Chairman
of the Board of the Tennessee Valley Author-
ity, after consultation with other Federal
land Managers, Indian tribes, representa-
tives Of concerned State agencies . and after 
public notles and bearing, &ball promulgate
such uniform rules and regulations as may
be appropriate to carry out the purposes of
this Act. Such rules and regulations may be
promulgated only after consideration of the
provisions of the American Indian Religious
Freedom Act (02 Stat . 469; 42 U.S.C. 1996) . 
Mach uniform rule or regulation promulgated
under this Act Shall be submitted on the 
am* calendar day to the Committee on En-
ergy and Natural Resources of the United
States Senate and to the Committee on In-
terior and Insular Affairs of the United States 
Souse of Representatives, and no such unl-
torm rule or regulation may take effect before
the expiration Of a period of 90 calendar days 
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follorine the date of ilk eubml lc suet 
commltteSL 

(b) Lath Federal land manager shall pro-
mulgate such rules and regulations osoalrt-
out with the unuam ruin and issuLUms 
under subsection (a) . so may be appropri-
use for the carrying out of his trinauoss and 
wtboriuw uAdtr this Act. 

ooormuisox airs sanest aranmvau 

size . i1 . The Secretary of Us Interior &ball 
take such action as may be necessary, am . 
instant with the Purposes of this Act to 
foster and Improve the sommuaIoat*nm so-
operation. and exchange of mfehmatim 
between,-

fl) private Individual having cautious
of archaeological	 nsowesS and data which 
ware obtained before the Gate of the onset• 
rent of this Act. and 

(2) Federal &utaoeittes responsible fee tW
protection of arehesologieal resources m the 

Indian and 
public ~ hasot~egtstaa aand naoelatas of pro 
feosiohal srchaaologtaes. 

In carrying out this section . the Secretary 
than. to the extent practicable and consist. 
401 with the providohs of this Act seeks of. 
forte to expand the archaeological data base
for the archaeological mocin of the 
United Stave through Iheietsad eeopers • 
Unit between private Individuals referred to
to paragraph (1) and professional arehasolo-
gssta and archaeological aganiestiaht . 

sav ass Pap 
am 12 . (a) Nothing In this Aft she be 

construed to repeal, modus. or Impose addle iy 

Mr. WAIL Mr. Speaker. the amen 
meat to the Senate amendment to H .. . 
1525. the Archeololdcal Resources Pro-
tection Act of 1979 would modify the 
original House-paned version of IM 
1525 In the Sollowint ways : 

Sat The desaltion of rarcheologieat 
resourp" In saetfoo i(l) go	sp e-

owererm an Items an 
consideration In sections A . 7. and 

22 so that~hois need not tsar Fed-
a	d p 
leoond. The definlum of "aroheo-

iotiCal niaUTeew n0 looter mab nee Ot 
the term archeological contest ssoept 

Paleontological specimens are
aonoeraed . 

Undaw Is redeaned to 

fourth. "l5ldlan lards' Is "donned to 
protect non-Indian owners of subeurfaee 

FFif th. The requirement to disclose In-ft 
formation to Indian tribes Is math ap-
plicable to all "red" land managersw 
rather than just the Secretary of the 

$Sixth . When State GOMMors are 
given permits an request . they Mud 

Such items as .OIoa, bottles. and bullets 
are clearly not intended to come under
the purview of this law unless found 
within an archeological site. While 
arrowheads located on the surface of the 
ground may be considered archeologial 
resources. and permits may be required 
• remove than, no civil or criminal 
penalty may be imposed under this act . 
Other acts also regulate the removal 
• arrowheads. They are unchafised . 
and ame bare potential penalties . 
The second change In the definition

Is that the term archeological context is 
and Only Woofer as paleontological
specimens are concerned . This allows the 
regulations to protect artifacts of tote
archeological Interest even when fmmd 
In isolation, but in general, it Is the rwa-
egnition of the Importance of the in-
te<rity Of the arheoloeical site and the
contest In which archeological reamense 
an found that should guide land man-
ager In their protection and enforce-
matt efforts. As to paleontological sped-
mens, the amendment retains the abso-
lute rule that they must be In as 
archeological context to be peotectsdd . 
. One further clarification may be
needed . If a Federal land manager as -
asset a civil penalty pursuant to attics 
7 and needs to to to court to enforce 
It language In subsection (b) allows the 
Federal land manager to "request the 
Attorney General to Institute a deli
action." Some Federal land managers 
such as TVA. are not represented by the 
Attorney General, and can Institute their
own enforcement actions . 
Mr. LAOOMARSINO. Mr. Speaker 

further reserving the right to object
I note that one of the changes In the 
current version of the bill applies the 
provision requiring disclosure of in-
formation to all Federal land manager 
rather than just the Secretary of the
Interior . It b my understanding that 
this change does not alter the intent d 
the section as expressed In the co loqu 
between the gentleman from Anions
(Mr. Vnats) and the gentleman boy 
California (Mr . CiArsXIt) during the de • 
bate on the original House-passed ver • 
stun (Coxaarasfossf. Racoon of July 5 
1979, at na ee3313). L this correct? 
Mr. VDALL. The gentleman Is correct 
Mr. LAOOMARSINO . I thank the 

gentleman. 
Mr. Speaker, I rise in support of 8 .15 

1525, the Archaeological Resources Pro-
tection Act of 1979 . First. I would like 
to commend the distinguished chairman 
and the minority leader for their sick
operation and assistance in reachim 
agreement on this important legialatiof 
• protect our Nations irreplaceable 
treasures. 

I believe this legislation will be s 
strong deterrent to protect against thi
wanton destruction of these invaluable 
archaeological resources and help pre• 
vent their plunder by a handful of pea 
plc seeking personal gain . 

I em gratified that we were able ie 
achieve this goal while at the same time 
permitting the Individual citizen to sego : 
the recreational uses of the public land 
Including collecting those items whir) 
are not of true archaeological or sdead• 
Sc Interest 

quires a permit far, the collection for private 
purposes of any rock . coin. bullet, or mineral 
which is sot an aitbaeologlal resource , es 
dstermlned under uniform regulations pro-
mulgated under auction 5(1) . 

(c) Nothing in this Act then be construed 
to affect any land other than public land 
or Indian land or to affect the lawful recod-
ery, collection . or axle of archaeoloeical re-
sources from land other than public land 
or Indian land. 

sarfaT 
Sec . 13. As part of the annual report rue

qu/red to be submitted to the specified eem-
mittees of the Congress pursuant to suction 
Sic) of the Act of June 87. 1550 (74 scat. 
220 ; 16 U.S .C . 465-465x) . the JIM etary of Lhu 
Interior shall ampruhundvely report as a
separate component on the activities carried 
out under the provisions of this Act, and be
shall make much recommendations as be 
deems appropriate as to changes or improve • 
meats needed in the provisions of this Act. 
Such report shall include a brief summery of 
the actions undertaken by the Secretary un-
der section 11 of this Act . relating to so-
operation with private individuals. 

Mr. UDALL (during the reading) . Mr. 
Speaker, I ask unanimous consent that
the Senate amendments and the House 
amendment to the Senate amendments 
be considered as read and printed in the
Recoil. 
The SPEAKER pro tempore. Is there 

objection to the request of the gentle-
man from Arisoaal 
Mr. LAOOhAARSTNO . Mr. Speaker, I

reserve the right to object.
(Mr . LAOOMARSfl O asked and was 

given permission to revise and extend his
remarks.)
Mr . UDALL. Mr. Speaker. will the

gentleman yield? 
Mr . LAOOMARS2Np . I yield to the

gentleman from Arizona . 

u ,- r tpthe applicable provistals of the act are 

mitred u 
cam act the ahaul s par

. ~te& the permit can be revoked .under elatng tan sea wtboritise
relating to mining. mineral leasing, rsclame. Seventh. ns who cattle more than 
tion . and other multiple two of the public $5 .000 damage can be convicted off a fill-
lands. my on the first offense and are subject

(b) Nothing In this Act applies to. or re• to imprisonment of not more the" 

t. Civil penalties are measured 
, the val fh itMUMW Dyue oe resourcesn-

volved and the costs of restoration and 
repair. The penalty n:aY be double these, 
but no additional amount may be levied . 
Ninth. Rewards are limited to $500 to 

be paid . "from penalties and floes cal-
lected". 
Tenth. The TVA Is allowed to partici-

pate In the writing of the Implementing 
regulations. 
Eleventh . The uniform regulatons do

not take effect unto 90 days after they 
have been transmitted to the House In-
terior Committee and the Senate Energy 
and Natural Resources Committee. 
This amendment reflects the compro-

mise reached by the interested members 
between the House-passed version and 
the Senate amendment. This has been a 
bipartisan effort to protect archeologi-
eel resources found on public lands and
Indian lands of the United States, and I 
believe this compromise serves that pur-
Poise ell. 

he bill Is not chanted in its basics . 
Archeological resources are protected . 
State and privately owned lands are not 
affected . Existing multiple use activities
are not subjected to any additional sig-
nfficant barriers which would Inhibit 
authorized uses of public lands. 

Two modifications of the definition 
of "a+chenlogical resource" require ad-
ditional explanation. The first change is 
that bullets and arrowheads are no 
longer excluded from the dentition . It 
is still the intent of the authors and 
supporters of this bill that only arti-
facts of true archeological Interest will
be considered "archeological resources ." 
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The language as it currently reads is 
an important compromise with regard 
to the specific coverage of the bill . The 
important protections of the bill apply to 
"archaeological resources" as that term 
is defined. We have specifically provided 
authority to the Secretary of the land 
management agencies to promulgate re-
gulations to elaborate on which archoeo. 
logical resource& are covered and which 
are not. While we provide him such
authority and responsibility to promul-
gate such regulations . i t is equally im-
portant for us to provide him with a
clear understanding of our intention as 
to which Items we believe are archaeolo-
gical resources. In the legislation . we 
have defined to be material remains of 
past human life or activities which are
of archaeological Interest as determined 
by regulations. 
To guide the Secretary In prornulgat-

Ing the regulations, a list of items is pro-
vided which must be included In such 
regulations . The list includes such things 
as pottery. basketry. and other objects . 
This does not, however, mean that each 
of these Items is automatically of arche-
clogicxl interest-it merely means that 
each must be covered in the final regula-
tions . Our Intent is not to cover Items of 
little archeological Interest . In that re-
gard, section 12 has listed Items which
we believe will not usually be of arche-
ological Interest--coins. rock, and bul-
et . Similarly arrowheads found on the 
urface of the ground have been ex-
cluded from the penalty section because
such Items are not the type of item we 
consider having overriding archeolog-
ical Interest . This Is principally because
such Items are collected for bobby pur-
poses by amateur collectors who are not 
the enforcement targets of this bill. 
We Intend that the bobby collector 

of these Items not be covered except in 
rare and limited circumstances when 
Rich items are found in an archeologic 
context of significant scientific or cul-
tural Interest . Likewise, bottles or con-
tainers found In old mining areas are 
ad considered to be archeologically
significant within the coverage of this 
act 
Further, the archeological signifl-

eaaoe of an item Is based upon the item 
heelf and its setting. Far example, a few 

guage of this provision clearly indicates 
that the bill is not Intended to require 
new permits to carry out the provisions
of the Archaeological Recovery Act of 
1960 for example, or as requiring a per-
mit to conduct archeological surveys 
prior to all or gas drilling activities . In 
short, provisions of existing law and
regulations were deemed sufficient by the 
committee as they relate to multiple 
uses of public lands and by passing this
act there is not intention to add a new 
layer of administrative or procedural
delay which would impede approved ac-
tivities or projects an the public lands . 
Mr . Speaker. I withdraw my reserva-

tion of objection. 
The SPEAKER pro tempore . Is there 

objection to the request of the gentle-
man from Arizona? 
Mr. MCCORMACK . Mr. Speaker, I re-

serve the right to object . 
Mr. Speaker, I have several questions 

on the legislation for the gentleman 
from Arizona. I have been Interested In 
this legislation because I have a number 
of constituents who enjoy going on rec-
reational hikes In eastern Washington, 
and picking up arrowheads and old bot-
tles and such Items. Over the last 40 or 
50 years many of them have made col-
lections of these articles . I would like to 
know what Impact this legislation would 
have on an individual citizen who picks
up arrowheads or other artifacts, or 
even bottles from Federal land and 
brings them home for a collection? I
would like to know how this legislation 
would affect such activities. 
Mr . UDALL Mr. Speaker, will the gen-

tleman yield?
Mr. McCORMACK. I am happy to 

yield to the gentleman . 
Mr. UDALL Mr . Speaker, there will

be no adverse impact. The gentleman
from Nevada (Mr. Ssxrurr) and other 
Members were greatly concerned on this
question . We made clear In the bill and 
In the report, and I want to make it clear
again In my remarks today, that nothing 
here Is Intended in any way to interfere 
with hobbyist-hikers, people who like to
pick up arrowheads and bottles from the 
surface of the land and so on . That is a 
Perfectly legitimate use of public land . 
We want to make sure that it continues . 
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confrontations with rabbits and other 
distressing episodes • his fortunes would 
be further depressed if he were to be 
arrested on a ELM piece of ground be-
cause he found an arrowhead there . 

Q 1420 
As R .R . 1825 Is presently written, would

the President of the United States in-
cur either a criminal sanction or a civil 
sanction it be, perhaps In the company 
of a Member of Congress, was found to 
have picked up an arrowhead on ELM 
lands or Forest Service lands? 
Mr . UDALL The answer to the gentle-

man's question Is no. I commend him 
for helping us to try to tighten this up
and making it very clear the sort of thing 
he tars will not occur . 
Mr. SANTINI . Now about miniballs? 

The gentleman from North Carolina had
Indicated that there was a concern 
among some of his constituents that pur-
loining a miniball might invite the
prosecutional wrath of the Federal Gov-
ernment. 
Mr . UDALL. We do not intend that 

to happen, and we will make it very clear
that it does not happen in the report, 
Mr. SANTINI. I thank the gentleman. 
The SPEAKER pro tempore . Is there 

objection to the original request of the 
gentleman from Arizona (Mr. Uosrs.) ? 

There was no objection. 
A motion to reconsider was laid on the 

(table . 

Furthermore, any collections people 

scattered beer bottles mare than 100 may have had from past activities are 

Years old may be very Interesting to a beyond the reach of this bill . 

collector of beer bottles, but they do not Mr. MCCORMACK . I thank the gen . 
moostituee the kind of substantial his- tleman for his explanation and I do not 
torial or cultural evidence which Is object to his request. 
scant to be protected here. The intent The SPEAKER pro tempore . Is there 
behind this act Is to protect these kinds objection to the request of the gentle-
me Items only in a true archeological man from Arizona to dispense with the 
setting. reading of the Senate amendments and 
Because of the Importance of the raga- the House amendment to the Senate 

Iwona we are requiring that they be amendment? 
submitted to the Congress for our re- There was no objection. 
view. We are certain that together with The SPEAKER pro tempore . 's there 
She land management agencies and objection to the original request of the
through a cooperative approach with the gentleman from Arizona? 

can Protect America's Mr. SANTINL Mr. Speaker, reserving
valuable ' archeological treasures with. the right to object, for those of us who

00t preventing the average citizen from are concerned about possible embarrass-

Joylng~~
M the multiple use benefits of the ment to the national leaders, foremost of


which is the President of the 'United 
h this regard . I would also note that States. Who has in the past engaged In

the Intent of the Interior Committee and the bobby pursuit, of arrowhead collect-
60 House regarding ing. and given all of his recent mis-

retained In section 12(L) . The lan . fortunes, be has bad of late, involving 
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ARCHAEOLOGICAL RESOURCES 
PROTECTION ACT OF 1979 

Mr. ROBERT C . BYRD . Mr. President. 
I ask that the Chair lay before the Sen-
ate a message from the House of Rep-
resentatives On H .R . 1825 . 
The PRESIDING OFFICER laid 

before the Senate the following mes-
sage from the House of Representatives : 
Resolved, That the House agree to the

amendment of the Senate to the text of the 
bill (H .R . 1825) entitled "An Act to protect
archaeological resources on public lands and
Indian lands . and for other purposes" . with 
the following amendment : 
In lieu of the matter proposed by the

amendment of the Senate to the text of the 
bill . Insert 

saorr rrrls 
SecTrow 1 . This Act may be cited as the

"Archaeological Resources Protection Act of
1979" . 

rncixas AND FVRPOft 

Sxe. 2. (a) The Congress ands that-
(1) archaeological resources on public

lands and Indian lands are an accessible and 
irreplaceable part of the Nation's heritage : 

(2) these resources are Increasingly
endangered bemuse of their commercial
attractiveness ;

(3) existing Federal laws do not provide
adequate protection to prevent the low and
destruction of these archaeological resources
and sites resulting from uncontrolled exca . 
rations and pillage ; and

(4) there is a wealth of archaeological
Information which has been legally obtained
by private Individuals for noncommercial
purposes and which could voluntarily be
made available to professional archaeologists
and Institutions . 

(b) The purpose of this Act Is to secure,
for the present and future benefit of the
America people . the protection of archaeo-
logial resources And sites which are on pub . 
lie lands and Indian lands, and to foster
increased cooperation and exchange of
information between governmental author! . 
Use, the professional archaeological com-
munity, and private individuals having col-
leetlonaa of arecaeologtcal resources and data
which were obtained before the date of the 
enactment of this Act . 

Cx17NntONa 
SEC . . 3. As tiled In this Act-
oil The term "archaeological rc .ouree" 

menus any material remains of past human
lift' or activities which are of archaeological
i nterest . a s determined tinder uniform regu-
lations promulgated pursuant to this Act . 
Such regulations containing such determina• 
tiotf Ahall inellude . but not be limited to : 
pottery . basketry . bottles. weapons . weapon
projectiles. tools, structures or portions of
structures . pit houses, rock paintings . rock 
carvings, intaglios. graves. human skeletal 
materials, or any portion or place of any of
the foregoing items . Nonfdislllsed and foasll-
sxed paleontologial spenmens . or env portion
or piece thereof . shall not be considered ar-
chaeological resources, under the regulations
under this paragraph . unless found In an ar-
chaeological Context . No Item shall be treated 
as an archaeological resource under regula-
tions under this paragraph unless Such item
is	 at least 100 years of age. 

(2) The term "Federal land manager"
means, with respect to any public lands . the 
Secretary of the department, or the head of
any other agency or instrumentality of the
United States, having primary management
authority over such lands . In the case of any
public lands or Indian lands with respect to 
ewhlch no department, agency, or instrumen-
tality has primary management authority . 
such term means the Secretary of the In-
terior. If the Secretary of the Interior con-
sents, the responsibilities (in whole or In
part) under this Act of the Secretary of any
department (other than the Department of
the Interior) or the head of any other agency
or instrumentality may be delegated to the
Secretary of the Interior with respect to any
land managed by such other Secretary or
agency head . and in any such case . the term 

-Federal land manager" means the Secretary
of the Interior . 

(3) The term "public lands" means-
(AI lands which are owned and adminis-

tered by the United States as part of-
Ill the national park system . 
(U) the national wildlife refuge system . 

or 
(ill) the national forest system : and 
(B) all other lands the fee title to which 1s

held by the United States . other than lands 
on the Outer Continental Shelf and lands 
which are under the jurisdiction of the
Smithsonian Institution ;

(4) The term -Indian lands" means lands 
of Indian tribes . or Indian Individuals. which 
are either held In trust by the United States
or subject to a restriction against alienation
imposed by the United States, except for any
subsurface Interests in lands not owned or 
controlled by an Indian tribe or an Indian
Individual . 

(5) The term "Indian tribe" means any
Indian tribe, band, nation, or other orga-
nized group or community . including any
Alaskan Native village or regional or village
corporation as defined in, or established pur . 
suant to. the Alaska Native Claims Settle-
ment Act (85 Stat. 668) . 
461 The term "person" means an Indi-

vidual . corporation, partnership, oust, insti-
tution, association, or any other private en-
tity or any officer, employee, agent . depart-
ment, or Instrumentality of the United
States, of any Indian vibe, or of any State
or political subdivision thereof . 

(7) The term "State" means any of the
fifty States, the District of Columbia. Puerto 
Rico, Guam . and the Virgin Islands . 

ZXCAVATION AND REMOVAL 

Ste . 4 . (a1 Any person may apply to the
Federal land manager for a permit to exca-
vate or remove any archaeological resource
located on public lards or Indian lands And to
Carry out activities associated with stich ex . 
cavation or removal . The application shall 

be required . tinder uniform rep elation, tin-
der this Act . to contain suck ilnform :ttioi a,
the Federal land manager deem, necessary . 
Including ttfformancn eonceruuig the time ..--tips Slid location and apecttic purpose of
the proposed sort 

i b i A permit may be issued pursuant to an
appicauon under subsection jai it tire
Federal land manager determines . ptrsu,ait
to uniform regulation, tinder this Act, that-

i I 1 the applicant is g nalifled . t o carry nut
the permitted activity . 

121 the activity is undertaken for the pur-
pose of furthering archaeological knowledge
In the public interest . 

i31 the archaelogical resources which are
excavated or removed from public lands will
remain the property of the United States . uud 
Such resources and copies of associated ar-
chaeological records std data will be pre . 
served by a suitable university, museum, or
other scientific or educational Institution,
and 

(41 the activity pursuant to such permit I+
not inconsistent with any management plan
applicable to the public lands concerned . 

iel If a permit Issued under this section
may result In harm to . or des :ruction of, any
religious or Cultural s ite . as determined by
the Federal land manager . before truing
such permit, the Federal land manager shall
notify any Indian tribe which may consider
the site as having religious or cultural Ini-
portance . Stich notice shall not be deemed 
a disclosure to the public for purposes of
section 9 . 
td) Any permit under this section shall

contain such terns and conditions . pur-
suant to uniform regulations promulgated
under this Act . as the Federal land manager
concerned deems necessary to carry out the
purposes of this Act . 

se) Each permit under this section shall
identify the individual who shall be re,pon-
aible for carrying out the terms and con-
ditions of the permit and for otherwise com-
plying with this Act arid other law applicable
to the permitted activity .

(1) Any permit issued under this section
may be suspended by the Federal land man-
ager upon hit determination that the per-
mittee has violated any provision of sub-
section (a) . gill . or le) of section 6 . Any
such permit may be revoked by such Federal
land manager upon assessment of a Civil 

penalty under section 7 against the permittee
or upon the permittee', conviction under
section 6 . 

tg) (1) No permit shall be required under
this section or under the Act of Juste 8 . 1900 
(16 U .S .C, 431) . for the excavation or re-
moval by any Indian tribe or member there-
of of any archaeological resource located on
Indian lands Of such Indian tribe, except
that in the absence of tribal law regulating
the excavation or removal of archaeological
resources on Indian lands . an individual 
tribal member shall be required to obtain
a permit under this section . 

(2) In the case of any permits for the
excavation or removal of any archaeolcgical
resource located on Indian lands, the permit
may be granted only after obtaining the
consent of the Indian or Indian tribe owning
or having jurisdiction over such lands . The 
permit shall include such terms and con-
ditions as may be requested by such Indian
or Indian tribe . 

(b)(1) No permit or other permission
shall be required tinder the Act of June 8 .
1900 (lei U .S .C. 431-a3:r) . for any activity
for which a permit is issued under this
section . 

(2) Any permit Issued under the Act of
June 6. 1906 . shall remain In effect according
to Its terms and condition following the
enactment of this Act . No permit tinder the;
Act shall be required to carry out any aetiv-
Ity under a permit issued under the Act of 

247




																		

amount 

S I-1720 CONGRESSIONAL RECORD-SENATE October 17, 1979 

June 6 . 1906 . shall remain In effect act it 
ma :it of this Act which remains fu . .sect 
as provided in this paragraph . and nothing
is this Act shall modify or affect any such
permit . 

(I) Issuance of a permit In accordance
with this section and applicable regulations
shall not require compliance with section
106 of the Act of October 15, 1966 ($0 Stat . 
917 . 16 U .S C, 470f) . 

Iji Upon the written request of the Gov . 
ernor of any State, the Federal land man-
ager shall Issue a permit subject to the
provisions Of subsections (b)(3) . (b)(4) . 
lei . lei . if) . IS) . III) . and (1) of this sec-
tion for the purpose of conducting archaeo-
logical research . excavation, removal, and
euratlon, on behalf of the State or its *du . 
eational Institutions, to such Governor or
to such designee as the Governor deems 
qualified to carry out the intent of this
Act . 

cvs?ODY OF axaovacee 
Stc. 5 . The Secretary of the Intarlor may

promulgate regulations providing for-
(1) the exchange, where apprcpriate, be-

tween suitable universities . museums or 
other scientific or educational institutions . 
of archaeological resources removed from
public lands and Indian lands pursuant to
this Act, and

(2) the ultimate disposition of such re-
sources and other resources removed pur-
suant to the Act of June 27, 1960 (16 U .S .C . 
469-469c) or the Act of June 6, 1900 (10
U .S .C . 431-433) . 
Any exchange or ultimate disposition under
such regulation of archaeological resources
excavated or removed from Indian lands 
shall be subject to the consent of the In-
dian or Indian tribe which owns or has 
jurisdiction over such lands. Following pro-
mulgation of regulations under this section. 
notwithstanding any other provision of law,
such regulations shall govern the disposition
of archaeological resources removed from
ptih : :c lands and Indian lands pursuant to
this Act . 
rno1rerTED ACTS AND carMnNAL PENALTIES 
Etc. 6 . Is) No person may excavate, re . 

move, damage, or otherwise alter or deface
any archaeological resource located on pub-
lic lands or Indian lands unless such ac-
unity is pursuant to a permit Issued under
section 4 . a permit referred to in section 
4 d 
h I i 2 i . or the exemption contained in sec . 

tion4igi(11 . 
ibi No person may sell . purchase, ex-

chante . transport, receive, or offer to sell,
purcnas . or exchange any archaeological re-
source if such resource was excavated or re-
nuired from public lands or Indian lands In
violation of-

il) the prohibition contained In subset . 
tlo :i t a I . Or 

12) any provision, rule, regulation, ordl-
nauce. or permit lu effect under any other
provision of Federal law . 

lei No person may sell, purchase, ex-
change, transport . receive, or offer to sell . 
purchase, or exenange . In interstate or for . 
eign commerce, any archaeological resource
excavated . removed, sold . purchased, ex-
chiulKed . transported . or received In viola-
tion of any provision, rule, regulation, ordl-
hance, or permit its effect tinder State or
local Law. 

iii Any person who knowingly violates, or
counsels, procures . solicits, or employs any
other person to violate, any prohibition Con-
tained fit subsection it) . ib) . or lei of title 
section shall . upon conviction, be fined not 
more than 610 .000 or Imprisoned not more
than one year . or both : Provided . however . 
That If the commercial or archaeological
value of the archaeological resources Invoked 
slid the cost of restoration and repair of
Stich resources exceeds the suns of $5 .000. 

such person shall be fined not more than
$20 .000 or Imprisoned not more titan two
years, or both, In the eau of a second or sub-
sequent sues violation upon conviction such
person shall be fined not more than $100 .000 . 
or Imprisoned not more than five years . Or 
both . 

(e) The prohibitions contained In this
section shall take effect on the date of the 
enactment of this Act . 

(f) Nothing in subsection (b) (1) of this
section shall be deemed applicable to any
person with respect to an archaeological re-
source which was in the lawful possession of
such person prior tortbe date of the enaot-
meat of this Act. 

($) Nothing in subsection (4) of this Sec-
tion shall be deemed applicable to any per-
son with respect to the removal of arrow-
heads located on the surface of the ground . 

Plea, PENALTIES 

Sac . 7. (a) (1) Any person who violates any

prohibition contained In an applicable regu-

lation or permit Waned under this Act may be

assesed a Well penalty by the Federal land

manager concerned . No penalty may be aa-

sessed under this subsection union such per-

son is given notice and opportunity for a

hearing with respect to such violation . Mach

viol ation shall be amaysepbearateremittedoffenorse 

.miteAny-
such civil penalty

gated by the Federal land manager ooh-

earned


(2) The amount of such penalty shall be
determined under regulations promulgated
pursuant to this Act, taking law account,
in addition to other factors-

(AI the archaeological or commercial value 
of the archaeological resource involved, and

(H) the cost of restoration and repair of
the resource and the archaeological site In-
solved. 

an to hear and decide any such action . In 
each action, the validity and amount of such
penalty shall not be subject to review . 

(C) Hearings held during proceedings for
the assessm-nt of civil penalties authorized
by subsection (a) shall be conducted in ac-
cordance with section 5b4 of title b of the 
United States Code . The Federal land mana-
ger may Issue subpenas for the attendance
and testimony of witnesses and the produc-
tion of relevant papers, books, and docu-
ments, and administer oaths . Witnesses sum-
moned Wall be paid the same fees and mile-
age that are paid to witnesses in the courts
of the United States. In Ca" of Contumacy
Or refusal to obey a subpena served upon any
person pursuant to this paragraph, the dis-
trict court of the United States for any dis-
trict in which such person Is found or re-
sides or transacts business, upon application
by the United States and after notice to such 
parson, shall have jurisdiction to Issue an
order requiring such person to appear and
glue testimony before the Federal land man-
ager or to appear and produce documents be-
fore the Federal land manager. or both, and 
any failure to obey such order of the court 
may be punished by such court as a contempt
thereof. 

atwAkne ; roermvax. (a) Upoa the c ncer eatton of the 
FFe deral11 land manager corected t pay

rotary of the Treasury s dlre:ud o pay ftrain
penalties and Sties collected under sections 6
and 7 an amount equal to one-half of such
penalty or fine, but not to exceed $000, to
any person who furnishes information which
leads to the finding f a Civil 

finr s cost violation, with 
hich ers en ovi drespect to which such penalty or ne In-

palm several provided such
formation . such mount be divided 

any person, the amount of such civil penalty
may be double the amount which would have
been sasessed If such violation were the 
first violation by such person . The amount 
of any penalty assessed under this subsec-
tion for any violation shall not exceed an
amount equal to double the cost of restore-
tion and repair of resources and archaeolog-
ical sites damaged and double the fair mar-
ket value of resources destroyed or not re-
covered . 

13) No penalty shall be assessed under this
section for the removal of arrowheads located 
on the surface of the ground . 

(b)11) Any person aggrieved by an order
assessing a civil penalty under subsection
lei may file a petition for judicial review of
such order with the United States District 

among such persons . No officer or employeeSuch regulations shall provide that . In the of the United States or of any State or local
case of a second or subsequent violation by government who furnishes information Or

readers Service in the performance of his
official duties shall be eligible for payment
under this subsection . 

IbI All archaeological resources with re-
spect to which a violation of subsection all . 
IbI, or lei of section 6 occurred and which
are in the possession of any person . and all 
vehicles and equipment of any person which
were used in connection with such violation,
may be Its the discretion of the court or
administrative law j udge . as the case may
be) subject to forfeiture to the United
States upon-

(1) such person's conviction of such vlo-
latlon under section 6 . 

(21 assessment of a civil penalty against
such person under section 7 with respect to
such violation . or 

sides or transacts business . Such a petition
may only be filed within the 30-day period
beginning on the date the order making such
assessment was Issued . The court shall hear 
such action on the record made before the 
Federal land manager and shall sustain his
action If It 1s supported by substantial evi-
dence on the record considered a a whole . 

421 If any person falls to pay an assess-
ment of a civil penalty-

(AI after the order making the assessment
has become a final order and such person has
not filed a petition for judicial review of the
order In accordance with paragraph 11) . or 

(B) after a court in an action brought
under paragraph (1) has entered a final 
Judgment upholding the assessment of a civil resurres a permit or other permission under 

Court for the District of Columbia or for any 131 a determination by any court that such
other district In which such a person re- archaeological resources, vehicles, or equip . 

source for which the excavation or removal 

penalty this Act or under any other provision of
the Federal land managers may re-quest the Federal low may not be made available to
Attorney General to Institute a civil action the public under subchapter II of chapter S
in a district court of the United States for of the United States Code or tinder any other
any district in which such person s found . provision of law unless the Federal land
resides, or transacts business to collect the manager concerned determines that such
penalty and such court shall have jtuisdic- disclosure would-

ment were Involved in such violation . 
(ci In cases In which a violation of the

prohibition contained in subsection lei . 
ib) . or let of section 6 Involve arrhacalocical 
resources excavated or removed from Indian 
lands . the Federal land manager or the court . 
as the case may be . Wall provide for the
payment to the Indian or Indian trine In . 
volved of all penalties collected pursuant to
Section 7 and for the transfer to stint Indian 
or Indian tribe of all items forfeited under 
this section . 

Coxrwv rrtaLrry 
Ore. 9 . (a) Information concerning the na-

lure and location of any archaenio-.1 . .l re-
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i I1 further the purposes of this Ac : or the 
Act of June 27 . 1960 (16 U .S C . 409-409cl, and 

421 not Create a risk of harm to such re-
sources or to the rite at which such resources 
are located . 

I b) Notwithstanding the provisions of sub. 
seetion jai . upon the written request of the
Governor of any State, which request shall 
state-

(1) the specific site Or area for which In-
formation is sought . 
(2) the purpose for which such informa-

tion is sought . 
(3) a commitment by the Governor to ade-

quately protect the confidentiality of such
information to protect the resource from
commercial exploitation . 
the Federal land manager concerned shall
provide to the Governor information con-
cerning the nature and location of arehaeo-
logical resources within the State of the re-
questing Governor. 

atop ATioxs: ael*OOVaaaUDITAI 
COORDINATION 

Sec. 10. (a) The Secretaries of the Interior . 
Agriculture and Defense and the Chairman
of the Board of the Tennessee Valley Author-
ity, after consultation with other Federal
land managers, Indian tribes . representatives
of concerned State agencies, and after public
notice, and bearing . &hall promulgate such
uniform rules and regulations as may be ap-
propriate to carry out the purposes of this
Act. Such rules and regulations may be
promulgated only after consideration of the
provisions of the American Indian Religious
Freedom Act (92 Stat . 469: 42 U .S.C . 1990) . 
Each uniform rule oT regulation promulgated
under this Act shall be submitted on the 
same calendar day to the Committee On
Energy and Natural Resources of the United
States Senate and to the Committee on In-
terior and Insular Affairs of the United 
States House of Representatives . and no such 
uniform rule or regulation may take effect
before the expiration of a period of ninety
calendar days following the data of Its sub-
mission to such Committees . 

(b) Each Federal land manager shall
promulgate such rules and regulations, con-
sistent with the uniform rules and regula-
tions under subsection (a), as may be ap-
propriate for the carrying out of his func-
tions and authorities under this Act . 

COOPERATION WITH PRIVATE INDIVIDUALS 

SEC. 11 . The Secretary of the Interior shall
take such action as may be necessary, con-
sistent with the purposes of this Act, to fos-
ter and improve the communication, co-
operation, and exchange of information
between-

(1) private individuals having collections
of archaeological resources and data which 
were obtained before the date of the enact-
ment of this Act. and 

(9) Federal authorities responsible for the
protection of archaeological resources on the
public lands and Indian lands and profes-
slobal arehaeoloefsta and associations of 
professional archaeologists . 

. section . the SecretaryIn carrying out this

shall, to the extent practicable and consistent

with the provisions of this Act . make efforts 
to expand the archeological data beat for the
archeological resources of the United States
through increased cooperation between pri-
vate individuals referred to In paragraph (1) 
and professional archeologists and archeo-
logical organisations. 

Metres PROVISIONS 

Sec. 12. (a) Nothing In this Act shall be
construed to repeal, modify, or Impose addi-
tional restrictions on the activities per-
mitted under existing Iowa and authorities
relating to mining . mineral leasing . reclama-
tion. and other multiple uses of the public
Panda. 

ib) Nothing In this ACt applies to . Or re-
quires a permit for, the collection for pri-
vate purposes of any rock . coin . bullet . or 
mineral which Is not an archeological re-
source . a s determined under uniform regula-
tions promulgated under section 9 (1) 

tcl Nothing in this Act shall be construed 
to affect any land other than public land or 
Indian land or to affect the lawful recovery,
collection, or sale of archeological resources
from land other than public land or Indian 
land . 

asroaT 
ace. 13 . AS part of the annual report re-

quired to be submitted to the specified com-
mittees of the Congress pursuant to section
a(c) of the Act of June 27 . 1960 (74 Mat. 
220 .419-.569a),the Secretary of the
Interior shall comprehensively report as a
separate component on the activities carried
out under the provisions of this Act, and he
shall make such recommendations as he 
deems appropriate as to changes or improve-
ments needed to the provisions of this Act 
Such report shall include a brief summary of
the actions undertaken by the Secretary un-
der section 11 of this Act, reisung to coopers • 
tion with private individuals . 

Resolred . That the Souse agree to the
amendment of the Senate to the title of the 
bill . 

Mr. DOMENICI . Mr . President, as this 
legislation la being passed Into law I 
reiterate my position on what this leg-
islation Goes and does not do . 

This bill was necessary in order to give 
Federal land managers the authority to
protect archeological sites from piracy 
and pillage . A court ruling in the ninth 
circuit voided the old law . 

Archeological resources In this bill are 
defined so as to insure only those arti-
facts of true value as antiquities are
preserved. They must, for example, be 
100 years old. 
A system of civil rather than criminal

penalties is established to Insure that 
general users of public lands will not 
be subject to criminal prosecution in 
the event of controversy . 

This bill also provides the Governor 
of any State the authority to request a
Federal land manager to grant a permit 
for the purpose of conducting archeo-
logical research . This is meant to ex-
pand and simplify the procedure for use 
of the public lands and to open them to 
wider use . An example would be a Boy
Scout troop requesting the Governor for
permission to explore public lands for 
arrowheads, bullets, or coins . 

In the course of the hearings on this
bill. I consistently stressed that the Fed-
eral land managers can help to protect
the archeological resources through the
gQducation the visitor. Educational ma-
terials will help the visitors to under-
stand and appreciate our national re-
sources and how to best protect them . 
Mr. President, In New Mexico we have 

archeological sites containing Mimbres 
artifacts which am extremely valuable . 
There are those who invade public lands 
with bulldozers and rava.e antiqu:,.fes 
for profit . They must be stopped. We al-
so have literally tens of thousands of 
citizens who enjoy exploring the public 
lands with a genuine Interest in the 
history and background of their home 
towns . Their rights to enjoy the larre-
must also be protected. This legislation 

Will put teeth In the law to stop the 
criminal tut also protects and expands
the use of the lands by all Americans who 
will now better understand how to pro-
tect them . 
I yield to the Senator from Oregon . 
Mr. HATFIELD . Mr. President, what 

is the parliamentary situation? 
- The PRESIDING OFFICER . A mes-

sage from the House on HR . 1825 . 
Mr. HATFIELD. Mr. President, I see 

the manager of the bill is here on the 
majority side. I was going to more to 
adopt the House amendments. 
Mr. President, I yield to the Senator

from Arkansas . 
Mr. BUMPERS . Mr. President, this 

measure will protect archeological re-
sources located on public and Indian
lands. H.R. 1825 was first passed by the
House of Representatives on July 9 . On 
Ju1v 30. the Senate _a prov~ed~ ~a e-
pasaed'b~Imillan amendment in the 
patureo1a substtut3 . 

The Pr1ESIt)tN l OFFICER . The time 
of the Senator from New Mexico has ex-
pired . 
Mr . ROBERT C. BYRD . Mr. President. 

I ask unanimous consent that the Sen-
ator may proceed for 1 minute . 
The PRESIDING OFFICER . Without 

objection, it is so ordered . 
Mr . BUMPERS. Mr. President, for the 

benefit of my colleagues . I would like to 
explain the major changes which were 
glade b SP to '-zats-p="-`I 

t0o)70TH .R . 1825 . 
First . Defined age of an archeological 

resource. The Senate-passed provision
defined an archeological resource as be-
ing at least 50 years of age while the
House substitute amendment would de-
fine an archeological resource as being at
least 100 years of age . Although the Sen-
ate 50-year provision would protect addi-
tional resources, there is general agree-
ment or the purposes of this act,
the rovision is reasonable and 
acce 
Second . Permits for excavation . The 

House substitute text provides that upon
the written request of a Oove o o any 
State, a Federal land managef 'tall tie 
a permit for the purpose of conducting
archeological research. The Senate-
passed provision would maintain the ex-
isting procedures for issuance of permits, 
that is, permits would be Issued only by 
the Federal land manager. In the substi-
tute text a permit issued to a Governor 
on behalf of a State or its educational 
institutions, would be subject to most of
the restrictions applicable to private per-
mittees . 
In light of the longstanding Interest 

by the States and their educational in-
stitutions to conduct research on lands 
within the State and the ongoing efforts 
by the Federal land managing agencies 
to cooperate with the States in the iden-
tification of significant archeological re-
sources, this amendment is acceptable 
and is supported by the sponsors of the
Senate companion measure and the 
members of the Energy and Natural Re-
sources Committee. 
Third . Exemption from civil and 

C nishment for persons remov-
In 
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ground. While this amendment ac- as national parks. However, the intcn Mr. DOMENICI . Mr. President . I origl-
c.''ptable to the sponsors of the leg . Jon of this bill in this matter is to educatk .tally Introduced that bill as S . 490 . What 
and the members of the committee . it not punish . We do not Intend to affect we have agreed to today is an Improve-
should be noted that removing activities such as the Boy Scouts had went . I wholeheartedly support it. Therearrow-
heads is prohlbied under =ejw5 jLnn- a few years ago where merit badges were 
tuittesAct . the 1916 National Park awarded for arrowhead collecting . Under 
Service Organic Act. and would not be a proper land ethic, these activities are
allowed on Indian lands without an ap- being curtailed . modified, or eliminated
propriate permit . In addition, the re- as education and knowledge of our ac-
moval of arrowheads without a permit Lions Increase . Education is the key . 
should not be permitted near sites where I have been interested in this legis-
investigations and excavations are can- lation from a number of viewpoints,
derv ay or where areas are protected by Some archeological depredation has oc-
signs . Persons collecting arrowheads curred in Oregon . A goodly number of
should be familiar with the guidelines of constituents In Oregon are legitimate
the various land managing agencies and public land users : Hikers, rockhounds. 
the locations where such activity is per- collectors, explorers, wanderers, and per-
mitted . sons who like to poke around for fun,
Fourth . Ninety-Day Congressional Re- picking up arrowheads, old bottles, and

view Period for Regulations . The House old metal . Some of these persons use
substitute text provides that final regu- metal detectors in their pursuits . In Ore-

is a need . I thank the Senator from Ar 
kanses for bringing it here today . 

lations promulgated under the act shall
heads is prohibited under the 1906 An . 
be transmitted to the Committee on En-
ergy and Natural Resources of the Sen-
ate and the Committee on Interior and 
Insular Affairs of the House of Repre-
sentatives and &hall lay before the coin-
mittees for 90 days before they become
effective. 

Finally. I want to emphasize that the
effectiveness of this legislation can be
greatly enhanced by efforts to inform
the public about the importance of our
archeological and cultural resources . The 
Federal managers can help to protect the
archeological resources through the edu-
cation of the visitor . Educational ma-
terials . interpretive programs, and so
forth, will help the visitors to understand
and appreciate the cultural resources lo- before enactment of this legislation may 

gon, there an three companies manu-
facturing metal detectors . They have
made positive contributions to this leg-
islation . They have not opposed the leg-
islation as they agree with the goals of 
protecting our "archeological resources ." 

I have some questions for the distin-
gttished chairman of the Parks . Recrea-
Lion, and Renewable Resources Subcom-
mittee . 

I would like to know what impact, this
legislation would have on an individual
citizen who picks up arrowheads. bottles . 
coins from Federal land and brings them
home for a collection? 
Mr . BUMPERS . Mr . President, in an-

swering the distinguished Senator from
Oregon (Mr . HerrrsLD) . First, anyone
engaging in the activities you describe 

cated on public lands and Indian lands retain any collection after enactment if 
	and the need for their protection. a arrhroinvitAl resource w In the 

Mr. HATFIELD. Mr . President. I rise (wful possession of such persona . econd, 
in support of H .R . 1825 as amended by nothing in this act applies to the collec-
the Senate and the House . I compliment tion for private purposes any rock, coin, 
the Senator from New Mexico (Mr . bullet which is-not an archeological re-
Dostr:,tct I for his hard and fruitful work source . The collection of arrowheads 

found on the surface of the ground 1sIn bringing agreement and solution of not a civil or criminal violation . underthe problems presented by archeological this act . However, as the senatordepredation on public lands .The major House amendments to the stated, arrowhead removal may be cur-
Senate amendments modify the original rently prohibited on certain Federal 
House-pursed bill in the following ways : lands, such as national parks. 

Although the definition of "archeologi- Mr . HATFIELD . Does this legislation 
cal resources" no longer specifically ex- limit the use of metal detectors on public
cludes bullets and arrowheads . these lands? 
items along with coins are given special
consideration so hits . obbylsta need not 
fear Federal penalties

It is the ten of the authors and sup-
porters of this bill that or,)venitn~r- -t 
rue archeological interest »1l1 be eon-
s3ereff "e'Fc eo og cal resources ." 
Such items as coins, bottles, and bul-

lets are clearly not intended to come
under the 'purview of this law unless
found within an archeological site . While 
arrowheads located on the surface of I move that the Senate agree to the 

Mr. BUMPERS. This legislation does
not affect the use of metal detectors on 
public lands. If it 1s legal to use metal
detectors currently, this act does not
diminish that use . If it is illegal to use
metal detectors, as In national parks . 
this act doe, not allow .such use . 
Mr. President, the House Substitute

language is acceptable to the Senate
sponsor of this legislation and to me . I 
urge that the Senate concur in the
amendments of the House . Mr . President. 

the ground may be considered "archeo . House amendments. 
logical resources ." and permits may be
required to remove them, no civil or
criminal penalties may be imposed . As 
stated . other acts also regulate the re-
moral of arrowheads . 
I feel that we should be honest and 

u nrn that the taking of arrowheads may
be prohibited by other laws and other
regulations on some public lands such 

The PRESIDING OFFICER . Without 
objection . the motion is agreed to . 
Mr. ROBERT C. BYRD. Mr . President.

I move to reconsider the vote by which
the motion was agreed to. 
Mr . DOMENICI . Mr. President, I move

to lay that motion on the table .
The motion to lay on the table was

agreed to . 
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7%s Senate Report is art out etav. 

SENATE REPORT NO. 100--M 

bw 11 

The Committee on Energy and Natural Resources to which was 
referred the Act .R 4068) to amend the Archaeological Resources. 
Protection Act of 1979 to strengthen the enforcement provisions of 
that Act, and for other purposes, having considered the same, re-
ports favorably thereon with an amendment and recommends that 
the Act, as amended, do par . 

O f 

Puiross Or Txs MZAIVU 

The purpose of H .R 4068 is to strengthen the Archaeological Re-
sources Protection Act of 1979 to prohibit attempted excavation, re-
moval, or defacing of archaeological resources, and to reduce the 
felony threshold value of illegally removed artifacts to $500 . 

BACZGSOUND Am Nsm 

The Archaeological Resource Protection Act (ARPA) was passed 
in 1979 to respond to increased vandalism and looft of archae-
ological resources on Federal and Indian lands . ARPA requires a 
permit for excavation or removal of archaeological resources from 
these lands, prohibits removal without such a permit and prohibits 
the sale of illegally obtained archaeological resources . ARPA also 
provides criminal penalties for violations of the provisions of the 
Act, based on the value of the archaeological resources . 
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Difficulties have arisen In using ARPA as an effective deterrent

to loot and vandalism of archaeological sites . Lack of handing
ex nd by agencies for enforcement makes protection difficult . 

Another problem centers around obtaining -juryjury convictions with
the felony threshold of $5,000 . Currently, ARPA provides for felony
penalties if the value of the archaeological resource involved in the
offense and the cost of restoration and ."pair of that resource
exceed $5,000. Determining the value of me archaeological re-
sources damaged entails professional evaluation often di cult to 
convey to Juries . 
ILK 4068 addresses these concerns by broadeni'ng the authority

of ARPA to prohibit attempted excavation, removal, damaging or
defacing of archaeological resources and by decreasing the felony
threshold value of illegally removed artifacts to $500 . 

LIQISLA'RVI Hwwrr 

KR 4068 passed the House on Jul, 26,1988 . A similar measure, 
S. 1314, was introduced by Senator Domenici on June 8, 1987 . A 
hearing was held on both measures by the Subcommittee on Public
Lands, National Parks and Forests on September 14, 1988 . 

At the business meeting on Thursday, September 22, 1988, the
Senate Committee on Energy and Natural Resources ordered H.R 
4068, as amended, favorably reported . 

Coscz+srrrrs Rzcoxm NDATloxs AND TASuLATIox or Vorris 

The Senate Committee on Energy and Natural Resources, in
open business session on Thursday, September 22, 1988, by unani-
mous voice vote of a quorum present, recommends that the Senate
pass H .R 4068 if amended, as described herein . 

Cosrwirrss ArrxxDitsrrrs 

During the consideration of H .R. 4068, the Committee adopted
one amendment . The amendment would remove language in H.R 
4068 that would have deleted the current requirement in ARPA
that a resource protected under the Act must be "of archaeological
interest."At a hearing before the Subcommittee on Public Lands,
National Parks and Forests, the Park Service testified that the def-
inition of "archaeological resource Is clear in the regulations im-
plementing ARPA, and that no such deletion is necessary . 

Swriox-BTSscnox ANa1.Ysis 

Section 1(a) makes a technical c in punctuation to ARPA . 
Section 1(b) amends Section 6(a) of the Act, which seta forth pro-

hibited acts and criminal penalties, by inserting after "deface" the
phrase " or attempt to excavate, remove, damage, or otherwise
alter or deface" . 

Section 1(c) amends Section 6(d) of ARPA by striking "$5,000"
and inserting "~pp". Section 1(c) provides felony penalties if the
value of the archeological resource involved in the offense, and the
cost of restoration and repair of that resource, exceed $500 . 

Section 1(d) amends Section 10 of ARPA by adding a new subsec-
tion directing federal land managers to increase public awareness 
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s f the lficance of the archeological resources located on public
lands and Indian lands and the need to protect such resources. The 
section also managers to submit annual reports to
the appropriate 

COST AID Bvoas?AZY OoN$1DSZASroxs 

the cast of measure has been pro. 
vididb rario~nal Budget OMos . 

V.B. Corossr,
CorrosmtowAL Bunorr Orncz, 
Washington DC Sgptsmber S7, JSSE 

Bon. J. Bu wrrr Jossrcse, Jr.
aainnon, Committee on Srav and Natural Rssowaw,
U.S Ssna2 Washington DG
Dies Ms OAZ*MAX'. The Congressional Budget Office has m 

viewed H.R. 4068. an act to amend the Archaeological Resources
protection Act of 1979 to strengthen the enforcement provisions of 
that act, and for otherpur . he act was ordered reported by
the Senate Committee on En~er~ and Natural Rao Septem-
ber 22, 1988. Enactment of ILK . 4068 is not expected ve~any
significant effect an the federal budget or on those of state or local
governments. 
H.R. 4068 would direct federal land managers to establish pro-

to increase public awareness of archaeological resources. 
Each agency would required to submit an annual report to the 
essits efforts . 
Co.If TO ==or details on this estimate, we will be pleased to
provide them . The CBO staff contact is Deb Refs, who can be 
reached at 226-2860 . 

Sincerely. 
JAwn L Bww, Acting Director. 

Rsacn.aro: : IWPACT EVAWAUox 

In compliance with paragraph 11(b) of Rule XXVI of the Stand-
ing Rules of the Senate, the Committee makes the following eval-
uation of the regulatory impact which would be incurred in carry-
ing out H.R. 4068. The Act is not a regulatory measure in the sense 
of imposing Government-established standards or significant sco-
nomic responsibilities on private individuals and businesses. 
No personal information would be collected in administering the 

program. Therefore, there would be no impact of personal privacy .tte if any, additional paperwork wouresult from the enact-
ment of H.R. 4068, as repo 

mcsccrnvs Gb sons 

On August 19, 1988, the Committee on Energy and Natural Re-
sources requested legislative reports from the Departments of
culture and the Interior and the Office of Management and Bu et 
setting forth executive views on H.R. 4068 . These reports had not 
been received at the time the report on H .R. 4068 was filed. When 
the reports become available, the chairman will request that they 
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be printed in the Congressional Record for the advice of the Senate . 
The testimony ed by the appropriate agency at the Subocm-
Irinse hearing Uowc 

9rATzmm or WnuAM. L Rica, Dairry Caw, Fosse? Savia, 
U.S. DuArrumT or Amucu .TVSs 

Mr. Chairman and members of the subcommittee ; thank for 
this opportunity to offer the Department of Agriculture's views an 
B. 1314, H.R . 4068, and S. 1985, all of which would amend the At. 
chaeological Resources Protection Act of 1979. 

S. 1414 AND ML 405$, TO $TPDlOTM 4 TICS DN?O1CZMRNT P*OVMONR 
OF ARPA 

S. 1314 and H.R. 4068 would strengthen the Archaeological Re . 
sources Protection Act (ARPA). We support the enactment of 8 . 
1814. We would also support the enactment of H .R 4068 if amend-
ed as described below . 

Both bills would amend section 6(a) of ARPA to make it possible 
to arrest and prosecute those who "attempt" to loot archaeological 
resources. ARPA is presently worded so that actual e xcavation. re• 
moval, damage, or defacing-and therefore archaeological resource 
damage-must occur before an arrest can be made . It is very diffi-
cult to catch violators in the act of looting . Thin amendment would 
make it possible to arrest, prosecutconvict without damage 
to the resource . 

Both bills would also amend section 6(d) of ARPA to lower the 
threshold between a misdemeanor and a felony from $5000 to 
$500. Under current law, in order to obtain a felony conviction, we 
must prove that the commercial and archaeological value and the 
cost of restoration and repair of the archaeological resources ex-
ceeds $5,000. Determinu'eg the commercial value and restoration 
and repair costs for vandalized resources is relatively easy and
strai#ht-forward However, the archaeological value is subject to 
varying professional opinions, and is therefore difficult to deter 
mine and defend. Reducing the value to $500 would increase the 
number of felony cases, because the commercial value and restore, 
tion and repair coats frequently exceed $500 . This would serve as a 
significant deterrent to archaeological resource vandalism and 

If these amendments to ARPA are enacted, we would anticipate
a higher conviction rate, more felony convictions and, most impor 
tantl~+, a reduction in the looting of archaeological resources . 
H.R 4068 would amend section 3(1) of A by the 

definition of the term "archaeological resource." The p 
"which are of archaeological interest" would be struck from the 
definition. This subjective test has proven troublesome, because 
there are widely differing opinions what is "of archae-
ological interest" On the o her hand, the definition of "archae-
ological resource" in existing ARPAreguIations is clear and doss 
not need to be changed . Therefore, while we do not object to this 
deletion, it is not necessary . If this language is deleteowever, 
we recommend that the Committee report clarify that no change in 
the regulations will be needed . 
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Alt, 4068 would also amend section 10 of ARPA to require Fed-

eral land managers to establish a public awareness program deal . 
ing with the significance of the archaeological resources on public 
lands and Indian lands, and require annual reports to Congress on 
Ibis Program. While we do not object to conducting a public aware 
seas and have authority to do so, we believe the reporting 

meat duplicates the annual report alread required by 
ore, we recommend against this adds reporting 

L 1955, TO nR2OVl ?1 P5OTSCfON AND s AXAOViRNT O 
A>ZCl~Ofi0O1CAL aMVMM 

Weoppae enactment of 8.1985. 
8. 1985 would amend ARPA adding a new section to require 

the Secretaries of the Interior, Agriculture, and Defense, and the 
tlaairman of the Board of the Tennessee Valley Authority to devel-
tlans and a schedule for archaeological surveys of lands under 

controls 
Presently, we conduct archaeological resource surveys on all Na-

tional Forest lands where proposed land management activities 
could possibly disturb archaeologincal resources . We also 
areas where we believe there is a high probability of finding 
cant archaeological resources . 
Additionally, cooperators. such as volunteers and universities, 

under the direction of the local Forest Supervisor, conduct surveys 
set National Forest lands. We do not, however, place to survey they 
entire 190 million acres of the National Forest SBecause of 
the tremendous cost of implementing such a plan, and because 
many of the lands have a very low probability of containing impor-
tant archaeological resources, we believe a complete survey is un-
necessary. We prefer to utilize sampling and other survey strate-
gies to identify significant archaeological values on areas not in-
volved in current land management activities . 
Additionally, 8. 1985 would require each Secretary to develop 

documents and a process for reporting suspected violations of 
ARPA. In 1982, we implemented the Law Enforcement Manag~ 
meat Reporting System (LEMARS) in the Forest Service . LEMARS 
provides Forest Service managers with a means of identifying, 
monitoring, and evaluating law enforcement activities through sta-
tistical analysis of the information provided on law enforcement re 
port, such as warn and violation notices, incident reports, and 
court disposition u tes . We believe that LEMARS meets the 
intent and purpose of S. 1985 in regard to a reporting system for 
ARPA violations. 
Like any system. it is not without shortcomings . In some caw. 

adpwte to i not provided to the system . Educating and moti. 

LEMARS as ylievs howewrrthattL d good 
ongoing 

system that ws 
Could devise in response to 5.1985. 

e~>Chairman, oconcludes may testimony. I would be pleased 
anyany questions you may 
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Mr. Chairman, I appreciate the 
opportunity 

to provide your Sub. 
committee ith the views of the Department of the Interior an mmend 

eco the we would rymmend the enactment of HIL 4068, if itis ameda 
n discussed below . 
We do not recommend enactment of 8. 1985, because it dupli • 

caters existing authority and procedures already in Practice by the 
land managingl agencies. 

6- would amend the Archaeological Resources Prota . 
tion Act of 1979. That Act authorizes Federal land managers to 
issue permits to qualified persons for removal of archeological 
items that are 100 old or older. It prohibits the excavation or 

removal prohibits bi the age or~trade e resources without such of resources removed from li 
or Indian lands without a permit . Criminal penalties are estab& 
lished for violations, beginning with not more than $10,000 or am 
year imprisonment for knowing violations. Civil penalties are also 
authorized . 
8.1314 and H.R. 4068 would amend the 1979 Act in the following 

respects:-
;-H-1L 4068 deletes the requirement that a resource to be pro-
tected under the Act must be "of archeological interest" ; no 
similar provision app are in S . 1314 ; 

--S . 1814 and H .R. `068 make attempted violation of prohibited 
act@ a crime in addition to actual violation as in the current 

-8. 814 and H.R. 4068 reduce from $5,000 to $500 the value of 
resources which, if harmed, give rise to a doubling of the pen-

-, an 
-H.R . 440468 directs each Federal land manager to establish a 

public awareness program and submit an annual report there-
on to the committees. No similar provision is contained in 8. 
1814. 

We understand that the phrase "of archaeological interest" is de-
leted in H.R. 4068 because it has caused some confusion in some 
prosecutions for violations under the Act . While we do not object to 
this deletion, we believe is unnecessary . The definition of "archaw 
ological resource" in the existing regulations implementing the Act 
is clear and does not require any modification . If the committee 
.adopts this provision we recommend that language in the commit-
tee report be included to affirm our belief that no change In the
regulations is needed. 

We strongly support making attempted violations a crime . Under 
existing law we cannot prosecute for looting archeological re-
sources until after the damage has occurred, and often then it is
too late to save the material. 

We also support lowering the value threshold to $500 . We under-
stand that prosecutors frequently have difficulty in demonstrating 
to jud a and ~ug that damage meets or exceeds the present thresh-
old of $5,000 Trio lower amount would probably not lessen the 
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need for .expert archeological testimony about the cast of scientiQ-
ally excavating and analysing the resource and the cost of rotor, 
lag and repairing a damaged resource, but judges and juries would 
acre readily accept such testimony toward proving the lower value 
than thehigher one. 
ILK would also Federal land rs to establish 

a program to increase pub c a wareness of the~ice ofarch.. 
a.logical resources on public lands, and the seed to protect such re` 

sources. The bill would require each landmanage r to submit an 
annual report to the authorizing ommittees on the actions taken . 
We have no objection to a pub awarenerpro0ram concerning
the need to rotect archeological resources, and we an do so under
existing aut6a ty, but we see no need for an additionalIf
the committees desire information on public awareness activities, It
could be provided as part of the annual report to the Congress that
is already required under the Act . We recommend the committee 
amend this provision such that the uirement to submit a report
will be satisfied by information inched in the annual VOWt re-
quired under existing law, if the committee adopts ER. 4068 . 
. 1985 would direct Interior, Agriculture, Defense, and TVA to8

develop plans for archeological surveys on their lands, prepare a
schedule for lands con~ the most scientifially val-
uable archeological esources, and develop documents for reporting 
sue violations and procedures for completing such reports . 

e believe these proposed requirements duplicate the planning
and inventory~n~ that land management agencies are already au-
thorised to do. For example, the National Park Service alread~ has 
cultural resource management plans for most of its units . These 
plans are designed to include evaluations of survey needs and plans
for programming these surveys . 

chid reover, the land-managing bureaus in Interior already have
developed documents and instituted procedures for reporting viola-
tions of ARPA. The National Park Service has also developed addi-
tional training for Federal and State law enforcement and resource 
specialists on how to use ARPA when violations have occurred or 
are suspected. We are working with the other agencies to improve
the systematic collection o t ARPA violation data Government-wide . 
Additional plans and document requirements, such as are con-
tained in S . 1985, are not necessary. 
Accordingly, we oppose enactment of 5.1985. 
This concludes my prepared testimony, Mr. Chairman. I would 

be pleased to respond to any questions you may have . 
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AMENDING THE ARCHAEOLOGICAL RESOURCES PROTECTION ACT OF 1970 
To STRZNGTHEN THE ENFOR( NT PROVISIONS OF T 

M 

WOW RY 
JULY 96,1988.-Ordarsd to be printed Up. 0/ J& $ 

No UItan 

Mr. UDAU, from the Committee on Interior and Insular Affairs, 

submitted the following 

REPORT 

Fro spy ML 4068, which on March $1988. was referred jointly to the 
Committees on Interior and Insular Affairs and the Judiciary] 

(Including the cost estimate of the 0ongreadooal Budget Office .] 

The Committee on Interior and Insular Affairs, to whom was re-
ferred the bill (H .R. 4068) to amend the Archaeological Resources 
Protection Act of 1979 to strengthen the enforcement provisions of 
that Act, and for other purposes, having considered the same, 
report favorably thereon with an amendment and recommend that 
the bill as amended do pass . 

The amendment is as follows: 
Page 1, line 8, strike all after the enacting clause and insert the 

following in lieu thereof: 
UCAON L ANQIDNWM TO ARCRASOLOGICAL RESOURCES !ROTICZION ACr Or irs 

(a) Section S(1) of the Archaeological Resources Protection Act of 1979 (16 U .S.C. 
470aa and following) is amended by striking out 'which are of archaeological inter-40 t.. 

(b) Section 3(8) of such Act is amended by striking out the semicolon at the end
thereof and substituti'ng a period . 

(c) Section 6(a) of such Act is amended by inserting after "deface" the followings ", 
or attempt to excavate, remove, damage, or otherwise alter or deface" . 
(d) Section 6(d) of such Act is amended by striking '15,000" and inserting in lieu

thereof .,W± 
(e) Section 10 of such Act is amended by adding the following new subsection at

the end thereof : 
"(c) Each Federal land manager shall establish a program to increase public

awareness of the significance arcbaeologi'Cal resources located on public lands
and Indian lands and the need toprot,e~~, such resources . Each such land manager
shall submit an annual report to the Committee on Interior and Insular Affairs of
the United States House of Representatives and to the committee an Energy and
Natural Resources of the United States Senate regarding the actions taken under. ,rich program . . 

19-006 

DEPOSITORY - J6 -, Ti-IC,&- T. Wd Afi Y 
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PURPOSE 

The purpose of H .R. 4068 1 is to strengthen the enforcement ca-
pabilities of the Archaeological Resources Protection Act . 

BACZGROUND 

The Archabdlogic al Resource Protection Act (ARPA), signed into 
Jaw October 1979, is designed to provide protection to archeological
resources ),baited on federal and Indian lands . Increased vandalism-ant looting have damaged many archeological sites . Before the en-

taot>*#ent of ARPA, protection for archeological resources came
under the 1906 Anti ties Act which had a crucial section invali-
dated by the courts rue creating the need for stronger legislation . 
ARPA defines "archeological resource", requires a permit for ex-

cavation or removal from public or Indian lands which can be
given only to qualified persons under various kinds of control . It 
prohibits removal without a permit, and prohibits exchange (of any
kind) of illegally obtained archeological resources . ARPA also pro-
vides criminal penalties based on the value of the archeological re-
sources. The value includes both the value of the archeological re-
sources themselves and the cost of restoration and repair of such 
resources. It provides for civil penalties by the federal land manag-
ers, as well as providing for the payment of rewards for informa-
tion and the forfeiture of items such as trucks used in illegal activi-
ties. ARPA also includes provisions for confidentiality of location of
sites, promulgation of regulations, intergovernmental coordination, 
and cooperation with private individuals . 

There have been two primary difficulties in using ARPA as an
effective deterrent and law enforcement tool to prevent further
looting and vandalism of archeological sites. The first is lack of 
funding expended by agencies on archeological protection and en-
forcement . The second is obtaining jury convictions with the felony 
threshold~ of x5000 . Determining the value of the archeological re-
sources ,lams ed entails professional evaluation and technical
issues often difficult to convey to nonprofessional juries . As a 
result, the Archeological Resources Protection Act has not been as 
effective as originally anticipated . 

SRC'TION-BYSECrION ANALYSia 

Section 1 (a) deletes from Section 3(1) of the Archeological Re-
sources Protection Act the phrase "which are of archeological in-
terest" . 

Section 1(b) makes a technical change by striking out the semi-
colon at the end of Section 8(3) of the Archeological Resources Pro-
tection Act and substitutes a period . 

Section 1(c) amends Section 6(a) of the -Act by inserting after
"deface" the phrase ", or attempt to excavate, remove, damage, or
otherwise alter or deface" . The Committee recognizes that signifi-
cant damage can occur to archeological resources by persons at • 

I HR 4068 was introduced March 2. 1988 by Mr . Gejdeneon (for himealf, Mr . Well. Mr. 
Miller of California, Mr. Richardson. Mr. Campbell sad Mr . DeFaoo). 
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tempting to collect such resources, as well as by those persons sac-
ceed~ng in collection . 

Section 1(d) amends Section 6(d) of the Act by striking "$5,000" 
and inserting "=500". Section I(d) provides felony penalties if the 
value of the archeological resource involved in the offense, and the
cost of restoration and repair of that resource, exceed $500 . 

Section 6(d) of the Act calls for a maximum penalty, for a first
offense, of a fine of $20,000 and imprisonment for 2 years . If the 
offense is a second or subsequent offense, section 6(d) provides a
maximum penal of a fine of $100,000 and imprisonment for 6 
years . However, a amount of a fine that a court can impose upon
a defendant convicted under section 6(d) of the Act is not limited 
by the amounts set forth in section 6(d). The court is empowered by

U.S.C. 8571, as amended by the Criminal Fine Improvements
Act of 1987, P.L. 100-185, section 6, 100 Stat . 1279, to impose a
higher fine. If the defendant is an individual the fine can be up to
$250,000, twice any pecuniary derived by the defendant, orbb 
twice any loss inflicted y the offense, whichever is the 
greatest. the defendant is an organization, the fine can be up to 
the greatest of $500,000, twice any _Z gain derived by the: 
defendant, or twice any pecuniary pectin ded by the offense,
whichever is the greatest . Section 1(d) of the bill will not, and is
not intended to, override the provisions of 18 U .S.C. 3571 . 
Section 1(e) amends Section 10 of the Act by adding a new sub-

section directing federal land managers to increase public aware-
ness of the significance of the archeological resources located on 
public lands and Indian lands and the need to protect such re-
sources . The section also directs the land managers to submit
annual reports to the appropriate committees of Congress. The 
Committee believes that increased public recognition of archeologi-
cal resources will serve to protect them better . 

LEGISLATIVE HISTORY AND CoMMrrrEE RECOMMENDATIONS 

A hearing on H.R. 4068 was held by the Subcommittee on Na-
tional Parks and Public Lands on June 14, 1988 . The bill was favor-
ably recommended to the Committee on Interior and Insular Af-
fairs with an amendment in the nature of a substitute on June 80, 
1988 . The Committee on Interior and Insular Affairs favorably re-
ported H .R. 4068, as amended, to the House by voice vote on July
13, 1988 . 

OVERSIGHT STATEMENT 

The Committee intends to carefully monitor the implementation
of this legislation to ensure compliance with the intent of the Act,
but no specific oversight hearings have been conducted on this 
matter. No recommendations were submitted to the Committee 
pursuant to Rule X, clause 2(bX2). 

INFLATIONARY IMPACT STATEMENT 

The Committee finds that enactment of this measure would have 
no inflationary impact on the national economy . 
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CosT AND Bunorr Act COMPLIANCE 

The Committee has determined that only a minimal increase in
the Federal expenditure will result from enactment of this bill . The 
report of the Congressional Budget Office which the Committee
adopts as its own, follows : 

U.S. CONGRESS, 
CONGRESIONAL BuDGrr Orrica, 

Washington, DC, July 20, 1988. 
Hon . Mows K. UDAU, 
Chairman, Committee on Interior and Insular Affairs, U& House

ofRepresentatiuss Washington, DC 
Dsaz Ma. CsAntmAN : The Congressional Budget Office has re-

viewed H.R. 4068, a bill to amend the Archaeological Resources
Protection Act of 1979 to strengthen the enforcement provisions of
that act, and for other purposes . The bill was ordered reported by
the House Committee on Interior and Insular Affairs on July 13,
1988. Enactment of H .R. 4068 is not expected to have any signifi-
cant effect on the federal budget or on those of state or local gov-
ernments. 
H.R. 4068 would direct federal land managers to establish pro-

to increase public awareness of archaeological resources . 
agency would be efforts to submit an annual report to the 

. 
If you hi er details on this estimate, we will be pleased to

provide them. The CBO staff contact is Deb Re* who can be 
reached at 226-2860 . 

Sincerely, 
JAISZ L BLUM, 

Acting Director. 

CHANGES IN EXISTING LAw 

In compliance with clause 3 of rule XII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italic,
existing law in which no change is proposed is sown in roman) : 

ARCHAEOLOGICAL RESOURCES PROTECTION ACT Or 1970, As As zNnan 

(93 Stat . 721; 16 U.S.C. 470aa et seq.) 

Sac . 3 . As used in this Act-
(1) The term "archaeological resource" means anmaterial

remains of past human life or activities [which are -of archae-
ological interest,] as determined under uniform regulations
promulgated pursuant to this Act . Such regulations containing
such determination shall include, but not be limited to : pot-
tery, basketry, bottles, weapons, weapon projectiles, tools,
structures or portions of structures, pit houses, rock paintings,
rock carvings, intaglios, graves, human skeletal materials, or
any portion or piece of any of the foregoing items . Nonfossil-
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iced and fossilized paleontological specimens, or any portion or
piece thereof, shall not be considered archaeological resources,
under the regulations under this ph, unless found in an
archaeological context. No item s A treated as an archae-
ological resource under regulations under this paragraph
unless such item is at least 100 years of age . 
(2) The term "Federal land manager" means, with respect to

any public lands, the Secretary of the department, or the head
of any other agency or instrumentality of the United States,
having p n'mary management authority over such lands . In the 
case of any public lands or Indian lands with respect to which
no department, agency, or instrumentality has primary man-
aFeement authority, such term means the Secretary of the Inte-
rior. If the Secretary of the Interior consents, the responsibil-
ities (in whole or in part) under this Act of the Secretary of
any department (other than the Department of the Interior) or
the head of any other agency or instrumentality may be dele-
gated to the Secretary of the Interior with respect to any land
managed by such other Secretary or agency head, and in any
such case, the term "Federal land manager ' means the Secre-
tary of the Interior . 

($) The term "public lands" means-
(A) lands which are owned and administered by the

United States as part of-
(i) the national park system,
(h) the national wildlife refuge system, or
(iii) the national forest system ; and 

(B) all other lands the fee title to which is held by the
United States, other than lands on the Outer Continental
Shelf and lands which are under the jurisdiction of the
Smithsonian Institution ;;3 .

(4) The term "Indian lands' means lands of Indian tribes, or
Indian individuals, which are either held in trust by the
United States or subject to a restriction against alienation im-
posed b~y the United States, except for any subsurface interests
in lands not owned or controlled by an Indian tribe or an
Indian individual . 
(5) The term "Indian tribe" means any Indian tribe, band,

nation, or other organized group or community, including any
Alaska Native village or regional or village corporation as de-
fined in, or established pursuant to, the Alaska Native Claims
Settlement Act (85 Stat . 688) et seq . 
(6) The term "person" means an individual, corporation,

partnership, trust, institution, association, or any other private
entity or any officer, employee,ag ent, department, or instru-
mentality of the United States, of any Indian tribe, or of any
State or political subdivision thereof. 
(7) The term "State" means any of the fifty States, the Dis-

trict of Columbia, Puerto Rico, Guam, and the Virgin Islands . 

Sac. 6. (a) No person may excavate, remove, damage, or other-
wise alter or deface, or attempt to excavate, remove, damage, or oth-
erwise alter or deface any archaeological resource located on public 
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lands or Indian lands unless such activity is pursuant to a permit
issued under section 4, a permit referred to in section 4(hX2), or the
exemption contained in section 4(gXl) . 

(b) No person may sell, purchase, exchange, transport, receive, or
offer to sell, purchase, or exchange any archaeological resource if
such resource was excavated or removed from public lands or
Indian lands in violation of-

(1) the prohibition contained in subsection (a), or 
(2) any provision, rule, regulation, ordinance, or permit in

effect under any other provision of Federal law . 
(c) No person may sell, purchase, exchange, transport, receive, or

offer to sell, purchase, or exchange, in interstate or fore' com-
merce, any archaelogical resource excavated, removed, sold, pur-
chased, exchanged, transported, or received in violation of any pro-
vision, rule, regulation, ordinance, or permit in effect under State
or local law . 

(d) Any person who knowingly violates, or counsels, procures, so-
licits, or employs any other person to violate, any prohibition con-
tained in subsection (a), (b), or (c) of this section shall, upon convic-
tion, be fined not more than $10,000 or imprisoned not more than
one year, or both : Provided however, That if the commercial or ar-
chaeological value of the archaeological resources involved and the
cost of restoration and repair of such resources exceeds the sum of
f$5,000] $500, such person shall be fined not more than $20,000 or
imprisoned not more than two years, or both. If the case of a 
second or subsequent such violation upon conviction such person
shall be fined not more than $100,000, or imprisoned not more than
five years, or both . 

(e) The prohibitions contained in this section shall take effect on
the date of the enactment of this Act . 

(f) Nothing in subsection (bX1) of this section shall be deemed ap-
plicable to any person with respect to an archaeological resource
which was in the lawfWpoese~~on of such person prior to the date
of the enactment of this Act . 

) Nothing in subsection (d) of this section shall be deemed appli-
cable to any person with respect to the removal of arrowheads lo-
cated on the surface of the ground . 

Sac. 10. (a) The Secretaries of the Interior, Agriculture and De-
fense and the Chairman of the Board of the Tennessee Valley Au-
thority, after consultation with other Federal land managers,
Indian tribes, representatives of concerned State agencies, and
after public notice and hearing, shall promulgate such uniform
rules and regulations as may be appropriate to carry out the pur-
poses of this Act . Such rules and regulations may be promulgated
only after consideration of the provisions of the American Indian
Religious Freedom Act (92 Stat . 469 ; 42 U .S.C. 1996) . Each uniform 
rule or regulation promulgated under this Act shall be submitted
on the same calendar day to the Committee on Energy and Natural
Resources of the United States Senate and to the Committee on In-
terior and Insular Affairs of the United States House of Represent-
atives, and no such uniform rule or regulations may take effect 
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before the expiration of a period of ninety calendar days following
the date of its submission to such Committees . 
(b) Each Federal land manager shall promulgate such rules and

regulations, consistent with the uniform rules and regulations
under subsection (a), as may be appropriate for the carrying out of
his functions and authorities under this Act . 
(c) Each Federal land manager shall establish a program to in-

crease public awareness of the significance of the archaeological m-
sources located on public lands and Indian lands and the need to 
protect such resources. Each such land manager shall submit an
annual report to the Committee on Interior and Insular Affairs of 
the United States House of Representatives and to the Committee on
Energy and Natural Resources of the United States Senate regard-
ing the actions taken under such program-

O 
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ARCHEOLOGICAL RESOURCES PROTECTION ACT 
OF 1979, AMENDMENT 

P.L Itlp.e$& ere rgpe 7172 1778 

DAns or CONSmssarron Arm PASSAGK 

Ssaata' October 11, 1148 

Now-' October 1S, 1188 

Senate Report (Enerp and Natural Resources Committee) No. 100-b0,
Sept. $0,1988 (To accompany 8.1985] 

Cony. Record Vol. 134 (1988) 

No Nowe Report ant si bmitted with this lpvlation. 

SENATE REPORT NO. 100-U9 

(per 11 

The Committee on Energy and Natural Resources, to which was 
referred the bill (S. 1985) to improve the protection and manage-
ment of archaeological resources on federal land, having considered
the same, reports favorably thereon without amendment and rec-
ommends that the bill do par . 

PuirosS or rtes Msssvss 

The purpose of the measure is to require Federal land managers
to develop plans and schedules for surveys of culture] resources,
and to develop documents for reporting suspected violations of
ARPA and procedures for completing such reports . 

BACKGROUND AND Nssr 

The Archaeological Resources Protection Act of 1979 (ARPA)
toughened the laws protecting archaeological resources on Federal
and Indian lands by imposing criminal penalties for unauthorized
excavation, damage, destruction or removal of archaeological re-
sources . However, looting and damaging of cultural resources on 
federal lands have continued . 
A recent GAO report has found that about one-third of the

known archaeological sites in the fourState area of its study (New
Mexico, Colorado, Utah and Arizona) have been looted . The Federal 
Government's task of protecting the archaeological resources is
complicated by the vast amount of lands under its control and the 

(p+ee s) 

millions of archaeological sites on those lands . The four states men . 
tioned above contain an estimated 2 million archaeological sites . 
Concern has arisen that the actual level of looting activity and

the current condition of the archaeolog~cal sites are unknown be . 
cause staffing and funding constraints limit the agencies' abilities 
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SENATE REPORT NO . 100-Sec 

to monitor the sites and document looting incidents . The Bureau of 
land Management, the Forest Service and the National Park Serv-
ice have surveyed lei then 6 percent of their lands for cultural re` 
sources and violations of laws protecting them . . 
S. 1985 would amend ARPA by adding a new section that would 

direct the Secretaries of the Interior Agriculture, and Defense, and 
the Chairman of the Board of the lfenneesee Valley Authority to 
develop plans for surve lands under their control to determine 
the extent of archaeology resources on those lands . Secondly, the 
measure requires that those agencies prepare a schedule for the 
surveying those lands that are likely to contain the most scien-
tifically 'Important archaeological resources. Finally . S . 1985 direct@ 
the four agencies to develop documents and procedures for the re-
porting of suspected violations of ARPA . 

LsoISLATrva HISTORY 

S. 1985 was introduced on December 22, 1987 by Senators Do-
menici and Bu'~gamaa . A hearing was held by the Subcommittee on 
Public Lands, National Parks and Forests on September 14, 1988 . 
At the business meeting on Thursday, September 22, 1988, the 

Senate Committee on Energy and Natural Resources ordered S . 
1985 favorably reported . 

Comurrrsa RsooI (V4DATIONS him Twsvt aTlox or VoTD 

The Senate Committee on Energy and Natural Resources, in 
open business session on Thursday, September 22, 1988, by unani-
mous voice vote of a quorum present, recommends that the Senate 
pan S. 1985 as described herein . 

Corr A"D BUDGinA.ay CONsIDasATIows 

The following estimate of the cost of this measure has been pro-
vided by the Congressional Budget Office . 

U.S. CON(,* , 
CONGRISSIONA .L BUDGET Orrrca, 
Washington, DG September 28, 1988 . 

Hon. J. BzxNETrr JOHNSTON, Jr .,
Chairman, Committee on Energy and Natural Resources,
US Senate, Washington, DC. 
DIAL Ma. CHAStbux : The Congressional Budget Office has re-

viewed S . 1985, a bill to improve the protection and management of 
archaeological resources on federal land, as ordered reported by the 
Senate Committee on Energy and Natural Resources, September 
22, 1988 . Enactment of this bill would have no significant impact 
on the federal budget or on those of state or local governments . 
8. 1985 would direct the Chairman of the Tennessee Valley Au-

thority and the Secretaries of Agriculture. Defense and the Interior 

["p 31 

to develop plans to survey and evaluate archaeological resources on 
federal lands . Most of these agencies are already caning out simi-
lar activities, and the specific requirements of S . 19 are not ex-
pected to add significantly to the cost of these existing programs . 

3626 

268




	

ARCHEOLOGICAL RESOURCES, AMEND. 
P.L 100-sss 

If you wish further details on this estimate, we will be pleased to 
provide them . The CBO staff contact is Deborah Reis, who can be 
"ached at 226-2860 . 

Sincerely, 
J"M L BW M,

Acting Director. 

RGULATORT IMPACT EVALUATION 

In compliance with paragraph 11(b) of Rule 7OCVI of the Stand-
fag Rules of the Senate, the Committee makes the following eval-
nation of the reculatory impact which would be incurred in carry-
ing out S. 1985 . The b1Zis not a regulatory measure in the sense of 

stablished standards or significant econom-imposing Governmentd

ic responsibilities on private individuals and businesses .


No personal information would be collected in administering the 
~ram . Therefore, there would be no impact of personal privacy . 

Little, if an , additional paperwork wo d result from the enact . 
went of S.1885, as reported . 

x c-rrivs CGM3MVNICATIONs 

On July 14, 1988, the Committee on Energy and Natural Re-
sources requested legislative reports from the Departments of the 
Interior and Agriculture and the Office of Management and Budget 
setting forth executive views on S. 1985. These reports had not 
been received at the time the report on S. 1985 was filed. When the 
reports become available, the chairman will request that they be 
nnted in the Congressional Record for the advice of the Senate. 

we- testimony rovided by the appropriate agency at the Subcom-
mittee hearing Follows: 

&rATn=T or Jaar Roc=s, Aeocu rs Dzascroa, NAT3oNAL PAas 
Ssavlcs, DsrAarmzNr or iea INmioa 

Mr. Chairman, I appreciate the opportunity to provide your Sub • 
committee with the views of the Department of the Interior on 
these bills . 
We strongly recommend the enactment of S . 1814. Alternatively, 

we would recommend the enactment of H .R. 4068, if it is amended 
as discussed below . 
We do not recommend enactment of S. 1985, because it dupli-

cates existing authority and procedures already in practice by the 
land man agencies. 
All three would amend the Archaeological Resources Protec-

tion Act of 1979 . That Act authorizes Federal land managers to
issue permits to qualified persons for removal of archaeological 
items that are 100 pears old or older . It prohibits the excavation or 
removal of archaeological resources without such a permit, and it 
prohibits the sale or trade of resources removed from public lands 
or Indian lands without a permit . Criminal penalties are estab-

-1 
lished for violations, beginning with not more than -$10,000 or one 
year imprisonment for knowing violations . Civil penalties are also 
authorised . 
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8. 1814 and H .R. 4065 would amend the 1878 Act in the following
respects : 

H.R 4068 delete@ the requirement that a resource to be pro . 
tected under the Act must be "of archaeological interest" ; no
similar provision appears in & 1814-
& 1814 and H .R 4068 make attempted violation of prohibit-

ed acts a crime in addition to actual violation as in the current 
law-,
8. 1814 and ILK 4068 reduce from $5,000 to $500 the value

of resources which, if harmed, give rise to a doubling of the 
penalty; and
H.R. 4068 directs each Federal land manager to establish a

public awareness program and submit an annual report there-
on to the committees . No similar provision is contained in S . 
1814. 

We understand that the phrase "of archaeological interest" is de-
leted in HA 4068 because it has caused some confusion in some 
prosecutions for violations under the Act . While we do not object to
this deletion, we believe is unnessary. The definition of "archae-
ological resource" in the existing regulations implementing the Act
is clear and does not require any modification . If the committee 
adopts this provision we recommend that language in the commit-
tee report be included to affirm our belief that no change in the
regulations is needed . 

We strongly support making attempted violations a crime . Under 
existing law we cannot prosecute for looting archaeological re-
sources until after the damage has occurred, and often then it is
too late to save the material. 

We also support lowering the value threshold to $500 . We under-
stand that prosecutors frequently have difficulty in demonstrating
to judge and ~'u~ that damage meets or exceeds the present thresh-
011 of 000. The lower amount would probably not lessen the
need for expert archaeological testimony about the cost of scientifi-
cally excavating and analyzing the resource and the cost of restor-
ing and repairing a damaged resource, but judges and juries would
more readily accept such testimony toward proving the lower value
than the higher one. 
H.R 4068 would also require Federal land managers to establish

a program to increase public awareness of the significance of ar-
chaeological resources on public lands, and the need to protect such 
resources . The bill would require each land manager to submit an
annual report to the authoru' i'ng committees on the actions taken . 
We have no objection to a public awareness program concerning
the need to protect archaeological resources, and we can do so
under existing authority, but we see no need for an additional
report. If the committees desire information on public awareness
activities, it could be provided" part of the annual report to the
Congress that is already required under the Act. We recommend 
the committee amend this provision such that the requirement to
submit a report will be satisfied by information included in the 

t"11P 51 
annual report required under existing law, if the committee adopts
HA 4068 . 
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S. 1985 would direct Interior, Agriculture, Defense, and TVA to 
develop lans for archaeological surveys on their lands, pare 
schedule for surveying lands containing the most scientifically val-
cable archaeological resources, and develop documents for report-
ing suspected violations and procedures er completing such re-

We believe these proposed requirements duplicate the planning 
and inventorybn~ that land management agencies are already au-
thorised to do. For example, the National Park Service alread~ has 
cultural resource management plans for most of its Units . These 
plans are designed toI elude evaluations of survey needs and plans 

io Moreoov re the land-v= bureaus in Interior already have 
developed documents and instituted procedures for reporting viola-
tions of ARPA . The National Park Service has also developed addi-
tional for Federal and State law enforcement and resource 
specialists on how to use ARPA when violations have occurred or 
re suspected . We are working with the other agencies to improve 

the systematic collection of ARPA violation data Government wide . 
Additional plans and document requirements, such as are con-
tained in S . 1985, are not necessary . 

Accordingly, we oppose enactment of S . 1985 . 
This concludes my prepared testimony, Mr . Chairman . I would 

be pleased to respond to any questions you may have . 

S?ATLLZNT or Wnaaww L Ricz, Dsrunr (burr, Foam Ssuvrca, 
U.S . DsJA*TMZNT or AoncuLTuss 

Mr. Chairman and members of the Subcommittee, thank you for 
this opportunity to offer the Department of Agriculture's views on 
S. 1814, H .R . 4068, and S. 1985, all of which would amend the Ar-
chaeological Resources Protection Act of 1979 . 

a.1314 AND A.0-.4063, To araiNGrraN TKS sNratcnrDN7 n0VMONB 
OF A"A 

S. 1814 and H .R. 4068 would strengthen the Archaeological Re-
sources Protection Act (ARPA) . We support the enactment of S . 
1314 . We would also support the enactment of H.R. 4068 if amend-
ed as described below. 

Both bills would amend section 6(a) of ARPA to make it possib :e 
to arrest and prosecute those who "attempt" to loot archaeological 
resources . ARFA is presently worded so that actual excavation, re-
moval, damage, or defacing-and therefore archaeological resource 
damage-must occur before an arrest can be made . It is very diffi-
cult to catch violators in the act of lootu'w . This amendment would 
make it possible to arrest, prosecute, and convict without damage 
to the resource. 
Both bills would also amend section 6(d) of ARPA to lower the 

threshold between a misdemeanor and a felony from $5,000 to 
$500 . Under current law, in order to obtain a felony conviction, we 
must prove that the commercial and archaeologic value and the 
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(Pser sl 
cat of restoration and repair of the archaeological resources ex-
oseds $5,000 . Determining the ~ value and restoration 
and, repair costs for vandalized resourcesources is relatively easy and 
~t-forward. However, the archaeological value is subject to 

professional opinions, and is therefore difficult to deter-
mine and defend. Reducing the value to $500 would increase the 
number of felony cases, because the commercial value and restora-
tion and repair costs frequently exceed $500. This would serve as a 

cant deterrent to archaeological resource vandalism and 

If these amendments to AREA are enacted, we would anticipate 
a higher conviction rate, more felony convictions and, most impor-
tan ~, a reduction in the looting of archaeological resources . 
H.R. 4068 would =end section S(1) of ARPA by" c the 

definition of the term archaeological resource . The p 
"which are of archaeological Interest" would be struck from the 
definition. This sub~jective test has proven troublesome, because 
there are widely differing opinions regarding what is "of archae-
ological interest." On the other hand, the definition of "archae-
ological resource" in existing ARPAregulations is clear and does 
not need to be changed. Therefore, while we do not object to this 
deletion, it is not necessary. If this language is deleted, however, 
we recommend that the Committee report clarify that no change in 
the regulations will be needed. 
H.R. 4068 would also amend section 10 of ARPA to require Fed-

eral land managers to establish a public awareness program deal-
ing with the significance of the archaeological resources on public 
lands and Indian lands, and require annual reports to Congress on 
this program. While we do not object to conducting a public aware-
ness program, and have authority to do so, we believe the reporting 
requirement duplicates the annual report already required by 
ARPA. Therefore, we recommend against this additional reporting 
requirement. 

L 1983, TO EWROVS Till PROTSMON AND MANAGDISNT OF 
A=CHASOLOOICAL asaovscd 

We oppose enactment of S. 1985. 
S. 1985 would amend ARPA by adding a new section torsquire 

the Secretaries of the Interior Agriculture, and Defense, and the 
Chairman of the Board of the tennessee Valley Authority to devel-
op plans and a schedule for archaeological surveys of lands under 
their controL 

Presently, we conduct archaeological resource surveys on all Na-
tional Forest lands where proposed land management activities 
could possibly disturb archaeologncal resources . We also 
areas where we believe there is a high probability of finding 
cant archaeological resources . 
Additionally, cooperators, such as volunteers and universities, 

under the direction of the local Forest Supervisor, conduct surveys 
on National Forest lands. We do not, however, plan to survey the
entire 190 million acres of the National Forest System . Because of 
the tremendous cost of implementing such a plan, and because 
many of the lands have a very low probability of containing impor-
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tent archaeological resources, we believe a oonAplete survey b un-
oeossaary. We prefer to utilize sampling and other survey strate-
glee to identify significant archaeological values on areas not in-
volved in current land management activities . 
Additionally. & 1986 would require each Secretary to develop 

documents and a process for reporting suspected violations of 
ARPA. In 1982, we implemented the Law Enforcement 
ment Reporting System MLEMARS) in the Forest Service . 
provides Forest Service managers with a meaof ntiffying, 
monitoring, and evaluating la enforcement activities ug sta-
tistical analysis of the information provided on law enforcement re-
ports, such as w and violation notices, incident reports, and 
court disposition updates. We believe that LEMARS meets the 
intent and purpose of & 1986 in regard to a reporting system for 
ARPA violations. 
Like any system, it b not without shortcomings . In some cases. 

adequate ta b not provided to the system . Educating and moti-
vating employees about LEMARS b an ongoing process . We be-
lieve, however, that LEMARS b as good as any new system that we 
could devise in response to S . 1985 . 
Mr. Chairman, this concludes my testimony . I would be pleased 

to answer any questions you may have . 
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June 8, 1987 

By Mr. DOMENICI : 

S . 1314 . A bill to amend the Archeo-
logical Resources Protection Act of
1979 to prohibit attempted excavation,
removal, or defacing, and to reduce 



	

June J, 1987 - ..ONGRESSIONAL RECORD - SENA i E 97569 

the felony threshold value of Illegally
removed artifacts to $500 : to the Com-
mittee on Energy and Natural Re-
sources. 
Aac LOGICAL aefousCO /eoviCTiOR ACT 

Ast1MOIlC rs 
• Mr. DOMENICI . Mr. President . I 
rise today to introduce a bill that will
make much-needed changes in the Ar-
cheological Resources Protection Act
IARPA). ARPA was passed in 1079 to
assure that archeological sites on
public and Indian lands and the his-
toric treasures which they contain
would be protected against destruction
and looting . 
The measure that I am introducing

will strengthen the provisions of
ARPA by extending the coverage of
ARPA to include the attempted de-
struction or looting of archeological
sites and by making arty theft or loot-
ing where the value of the artifacts in . 
volved Is over $500 a felony. This will 
allow more effective prosecution of In-
dividuals who plunder our public
lands . 

In recent years. the price of archeo-
logical treasures has skyrocked. This 
has led to unscrupulous individuals
digging up ancient artifacts on Federal
land to sell to collectors. There are an 
estimated 2 million archeological sites
in New Mexico. Arizona, Colorado, and 
Utah . Over 800.000 of these sites are 
in New Mexico alone . One-third of all 
recorded archeological sites in the 
Southwest have ben looted. In south . 
western New Mexico . 90 percent of the
classic Mlmbres sites, which date from 
approximately 1000 A.D . . have been 
looted or destroyed . These pothunters
are stealing the cultural history of the
people of the United States. 

- Let me point out that the theft and
destruction of archeological treasures
is not only a southwestern problem . It 
also affect& colonial sites in the North-
est, battlefields in the South, burial 
mounds in the Midwest, and other 
areas throughout our Nation . As a 
matter of fact, two-thirds of all the
documented archeological vandalism
on National Park Service land in 1985 
occurred in the mid-atlantic region . 
Although the Antiquities Act of 1906

prohibited the teking of artifacts from
Federal lands, until several years ago
Federal law did not provide adequate
protection against the loss and de. 
struction of archeological sites and re-
sources. Thousands of ancient Indian 
pots and other archeological artifacts
had being stolen from Federal lands
and the Federal authorities were pow-
erless to stop It . 
In order to put a halt to this prac-

tice . I sponsored legislation that 
became the Archeological Resources
Protection Act . ARPA makes it illegal
to excavate, remove, or damage arche-
ological resources, such as pottery . 
baskets, rock carvings. and dwelling
houses, found on Federal or Indian 
land without a permit . Under ARPA. i t 
is also Illegal to buy or sell archeologi-
cal resources that were removed from 

Federal or Indian land without a 
permit. 
Where the value of the resource in-

volved is greater than $5,000, a viola . 
tion of the provisions of ARPA is a
felony and the offender is subject to a
$20.000 fine and 2 years in jail . Where 
the value of the resource is $5,000 or 
less, the offense is a misdemeanor 
punishable by a maximum fine of
$10,000 and 1 year in jail . Persons who 
commit a second offense may be jailed
for up to 5 years and may be fined up
to $100,000. ARPA also provides au-
thority for civil penalties to be levied . 
Yet despite the fact that there have

been over 1 .200 documented looting in-
cidents in the Southwest since the en-
actment of ARPA . there have been 
only 27 ARPA convictions in the 
Southwest . 
In the 99th Congress, I chaired a

hearing in Albuquerque to review the
implementation of ARPA and to iden-
tify ways to improve the enforcement
of the act . Out of that hearing and ad-
ditional subsequent inquiry, several
conclusions came to light . 

First, ARPA is an excellent act and 
is fundamentally sound . 
Second, ARPA has led to a reduction

in casual looting-looting by individ-
uals as a "hobby ." rather than for 
commercial purposes. 
Third, commercial looting has con-

tinued, and even increased as the 
value of archeological treasures has in-
creased . 
Fourth . the level of archeological

looting on Federal land is underreport-
ed . 
Fifth, the problem of continued loot-

ing of archeological sites .on Federal 
lands is primarily due to inadequate
implementation and enforcement of
ARPA . 
Sixth, enforcement of ARPA is ham-

pered by inadequate staffing, training,
and funding . 
Seventh, the general public and law

enforcement personnel, prosecutors,
and judges need to be educated about
the seriousness of the problem of ar-
cheological looting and the need to en-
force the provisions of ARPA. 
Eighth, prosecution of ARPA of-

fenses is hampered by the high felony
threshold of the act and by the fact
that the attempted stealing of a pot or
destruction of an archeological site, as
opposed to the actual looting or de. 
struction of archeological resources, is 
not an offense under ARPA. 
The bill I am introducing today ad . 

dream the provisions of ARPA which
have made prosecution difficult. 
Currently. In order for the looting of

an archeological artifact on Federal
land to be a felony, the value of the
artifact must total $5,000 . This thresh-
old of damage is too high, as demon . 
strated by the fact that three-quarters
of all ARPA convictions are misde-
meanor convictions . Expert witnesses
often cannot place a market value on
an artifact since each is unique . Even 
when a value can be established, the 
value of many artifacts-although 

priceless from an historical and scien-
tific vantage-does not reach the 
$5,000 felony threshold . Finally, when
$ value can be determined, that value 
does not take into account the loss of 
scientific value when artifacts are re-
moved from a site. Much of the value 
of archeological artifacts is the scien-
tific knowledge gained by relating the
artifacts to the site from which they 
come . Lowering the felony threshold
to $500 will remove this unnecessary
obstacle to prosecution while continu-
ing to assure that only crimes involv-
ing substantial injury are classified AS 
felonies . 
In addition, currently under ARPA. 

the attempted looting or destruction
of an archeological site is not a crime . 
Actual damage must have occurred
before a violation exists. One almost 
literally has to catch an individual
with a shovel In one hand and a pot in
the other . By that time it Is too late . 
Although this loophole in the law has
yet to become a serious impediment to
the enforcement of ARPA, this loop-
hole needs to be closed before cases 
are lost because of It. My bill would
clarify that the attempted looting or
destruction of an archeological site is 
an offense under ARPA . 
Although my bill will remove obsta-

cles to prosecution of pothunters and
other archeological thieves under 
ARPA . we need to take other steps to
assure that the archeological treasures
that remain on Federal and Indian 
lands are preserved for future genera-
tions. We need to educate the public
about the problem of archeological 
looting. Additional funds are needed 
to provide for enhanced enforcement
of ARPA . Prosecutors must place a
higher priority on ARPA cases, and
judges need to hand out stiffer penal-
ties for violations . I hope that when
hearings are held on my bill the com-
mittee will explore ways to achieve
these goals. 
Mr . President, my bill will strength-

en ARPA and remove obstacles to 
prosecution under the act . I hope that
it will enjoy the support of the entire
Senate, as we need to protect the ar-
cheological resources which are the ir-
replaceable heritage of all Americans . 
Mr. President, I ask unanimous con-

sent that the text of the bill which I 
am offering be Printed in the Rccoeo
at the conclusion of my remarks . as 
well as a letter of support for the Soci-
ety for American Archeology . 
There being no objection, the mate-

rial was ordered to be printed in the
Rscoxn, as follows : 

8. 1314 
Be it enacted by the Senate and Norse of 

Representatives of the United States of 
America in Conpress assembled That (a)
subsection (a) of se tion 6 of the Archeologi-
cal Resources Protection Act of 1979 (Public
law 96-95: la U .S.C . d70ee(a)) is amended 
by inserting after "deface" the following' " . 
or attempt to excavate, remove, damage . or 
otherwise alter of deface ." . 
(b) The proviso of subsection (d) of sec-

tion 5 (16 U .S.C. 470ee(d)) Is amended by 
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WasMtigton. DC June 2. 1917. 

Bon. Pens Dormnct. 
U.S. senate, WaaMtnpton. DC 
DrAR SguAToe Dommer The Society for

American Archaeology Is pleased at your in . 
terest and concern for protecting arehae . 
Magical resources. As you are aware . prob-
lems facing then resources are growing. Ar. 
ehaeological sites throughout the country
are being robbed. Prehistoric and historic 
sites, civil war burials . Afro-American slave 
burials and Anasasl Indian burial& . sacred 
sites and house pits, none are safe-all are
being desecrated. Archaeological sites are
similar to endangered species : once de-
strayed. they are gone forever. 
The Society has been supporting a major

Initiative to address looting In several areas
including Increased funding. Increased re 
source Protection. staff training. Increased 
Prosecution of looters. and education of the 
public and the judicial system . We. there 
fore, welcome the opportunity to address 
the problems of archaeological vandalism
and looting in Congressional legislation and
bearings`
Your proposed legislation to amend the 

Archaelotlcal Resources Protection Act 
offers a wonderful opportunity to help ad. 
dress the problem of archaeological looting
and resource protection . We loot forward to 
working closely with you on this . 
If the Society for American Archaeology

can be of any assistance to you please do
not hesitate to contact us. 

Sincerely. 
LORarTA NeulAmr. 

WasMinpton Representative .* 
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ARCHAEOLOGICAL RESOURCES 
PROTECTION ACT OF 1979 
AMENDMENTS 
Mr. VENTO . Mr. Speaker, I move to 

suspend the rules and patty the bill 
(H.R. 4088) to amend the Archaeologi-
cal Resources Protection Act of 1979 
to strengthen the enforcement provi-
sions of that act, and for other pur-
poses, as amended. 
The Clerk read as follows: 

8.8.406! 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SUCTION 1. AMENDMINTS TO LOGICAL 

RESOURCE PROTECTION ACT OF IV" 

(a) Section $(l) of the Archaeological Re-
sources Protection Act of 1979 (16 U .S.C. 
470aa and following) Is amended by striking
out "which are of archaeological interest" . 
(b) Section 30) of such Act is amended by

striking out the semicolon at the end there-
of and substituting a period . 
(c) Section 6(a) of such Act is amended by

inserting after "deface" the following : ", or 
attempt to excavate, remove, damage, or
otherwise alter or deface" . 
(d) Section 6(d) of such Act is amended by

striking "$5,000" and inserting in lieu there-
of "$500" 
(e) Section 10 of such Act L amended by

adding the following new subsection at the
end thereof: 
"(c) Each Federal land manager shall es-

tablish a program to increase public aware-
ness of the significance of the archaeologi-
cal resources located on public lands and
Indian lands and the need to protect such 
resources. Each such land manager shall
submit an annual report to the Committee
on Interior and Insular Affairs of the 
United States House of Representatives and
to the Committee on Energy and Natural
Resources of the United States Senate re-
garding the actions taken under such pro-

The SPEAKER pro tempore . Is a 
second demanded? 
Mr. MARLENEE. Mr. Speaker, I

demand a second . 
The SPEAKER pro tempore. With-

out objection, a second will be consid-
ered as ordered. 
There was no objection . 
The SPEAKER pro tempore . The 

gentleman from Minnesota [Mr . 
Vmnro] will be recognized for 20 min-
utes and the gentleman from Montana 
(Mr . MAai.zmml will be recognized for
20 minutes. 
The Chair recognizes the gentleman

from Minnesota [Mr . Vzxvo] . 
GENCR L LSAVI 

Mr. VENTO. Mr. Spccker, I ask
unanimous consent that all Members 
may have 5 legislative days in which to 
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revise and extend their remarks on the us today . These amendments to the This bill. Mr. Speaker, le a product of an Oc-
bill presently under consideration . Archaeological Resources Protection sober 1987 field hearing in Cortez, p0, con . 
The SPEAKER pro tempore . Is Act of 1979 are necessary to better ducted by the Subcommttee an Oversight and

there objection to the request of the ensure the original purposes of that investigations, which I chair . Subsequent to

gentleman from Minnesota? act are achieved. Nine yeah after en- the hearing, the subcommittee issued an in ..

There was no objection . actment of the Archaeological Re- vestigative report dstafung the extreme limits .

Mr. VENTO . Mr. Speaker. I yield sources Protection Act, destruction of tons of ARPA .


myself such time as I may consume . irreplaceable archaeological resources Archaeological resources on public lands,

Mr. Speaker, H.R. 4068, a bill intro- on our Nation's public and Indian Mr. Speaker, belong to all Americans . These
duced by our colleague San ORJDZK- lands remains a nationwide concern. national treasures we being systematically


sox seeks to strengthen the enforce- There has only been one felony con- and ruthlessly destroyed by professional

ment of the Archaeological Resources viction by jury under the law, and due looters.

Protection Act. In recent years. there to several problems with the existing The Interior Department and the Forest

has been growing recognition of the law, prosecutions are usually pursued Service report that as much as 90 percent of
terrible pillaging of our Nation's ar- under other statutes. While the pro- the archaeological sites on Federal lends in
chaeological resources. As the demand posed amendments to the law can be the Southwest have been looted or vandal-
for remnants of our past has grown, expected to improve its effectiveness, cod . This high level of historical resource de-
and as prices for prehistoric pots and it is widely recognized that minor struction cannot go unchecked .

Civil War mementos have increased modifications to the law alone will not The 8

dramatically, the efforts to collect and stop this loss of our national archae- sage of ARPA of demonstrated that h
sell these items have also greatly in- ological heritage . are weaknesses in the law that make it sx-
creased. Unfortunately each of these During the hearing and markup on tremely difficult to prosecute looters. In fact,
resources is unique and irreplaceable . this bill, concern was expressed by sev- there has been only ecanvvrr

Every such removal from public and eral Members regarding the age at ton since¶t law was passed .

Indian lands diminishes our Nation's which resources would become eligible Because of the weaknesseAARA. Fed-
wi h hay re, when collected for protection under this bill and the eral prosecutors often resort to statutes other
with

ode valuable luab 

and unprofessional met is threshold dollar value at which a than ARPA to Prya arches
scientific information 
destroyed and lost forever . felony prosecution would be pursued . looters. 
The Archaeological Resources Pro- The amended version we are consider- The compromise legislation before the

tection Act of 1979 sought to strength- ing today retains the current 100-year House today makes four important changes to 
en our ability to prevent such damage, age limitation for defining resources current law which will strengthen enforcement 
and it has helped . But the threshold covered under this act and inoorpo- of ARPA and significantly reduce the level of 
of $5,000 for felonies has proven too rates the recommendation of Mr . Do- looting of America's archaeological sites. 
high to get the convictions needed to am acv from the other body to estab- The first provision will change current law 
stem this destruction. Felony conic- lish $500 a the threshold value for de- which requires that an artifact be worth 
tions have not been obtained in any termination of a felony . The resolu- $5,000 before the crime can be prosecuted as 
proportion to the extent of the crimes . tions adopted for both of these provi- a felony . The bill will lower the threshold to 
H.R. 4068 as amended strengthens the dons will best achieve the original $500 to bring in many more artifacts . 
ability to enforce the Archaeological purposes of the law . Second, it will make an attempt to excavate 
Resources Protection Act, by lowering I am especially pleased to point out an archaeological site a prohibited activity 
the felony threshold, by malting at- the amendment to section 10 of the under ARPA . This change will allow the pros. 
tempted destruction of such resources existing law which requires each Fed- scullion of looters who are caught digging, but
criminal offenses, and by directing the eral land manager to establish a pro- who haven't yet retrieved the object
Federal land managing agencies to es- gram to increase public awareness of Third, It will strike the requirement under
tablish programs to increase public the significance of the archaeological current law that an artifact must be of archae-
awareness. Such programs will help resources on public lands . Only clogical interest This provision of current law
the American public better understand through raising the consciousness of only confuses juries and injects a subjective
the significance of archaeological re- the American public about our archae- view of archaeological resources into the
sources and the need to protect them. ologicai heritage through such pro- courtroom . 
H.R. 4068 was also referred to the grams as the "Take Pride in American Fourth, it will require each Federal land

Judiciary Committee which was very Program" launched by Interior Secre- manager to establish a program to increase
helpful in examining the bill language tary Bodel can we expect to be suc- public awareness of the significance of gr-

and provided report language making eesaful in protecting it. ehasoogical resamxs&

clear that B.R. 4068 is not intended to Before closing, I want to commend Mr . Speaker, this legislation will reverse the

override the provisions of the Criminal the gentleman from Connecticut for shocking increase in recent years in archae-
Code. his efforts in bringing a thoughtful ological site looting . The U .S . attorneys in Aria
Mr. Speaker, I endorse this legisla- proposal on this important issue zone and Utah, who are partly responsible for

tion and look forward to its enact- before the subcommittee and the prosecuting cases under ARPA, believe that 
ment. chairman, Mr. VZIrro, for bringing for- the compromise bill will lead to a dramctic In-
Mr. LAOOMARSINO . Mr. Speaker, ward a comprehensive proposal in a crease in prosecutions under the law . 

this gentleman from California will be timely fashion . I urge my colleagues to support this legiele-
taking the place of the gentleman I urge my colleagues to join me in lion before more of America's history is dug
from Montana [Mr. MARL mrui at this support of the amended version of up and auctioned off forever. 
point . H.R. 4088. 
The SPEAKER pro tempore . With- Mr. GEJDENSON . Mr. Speaker, as the origi- 01600 

out objection, the gentleman from nal sponsor of H.R . 4068, which strengthens Mr. Speaker, I yield back the bal. 
California [Mr . Irtoosuasnrol is recog- the Archaeological Resources Protection Act ance of my time . 
nized to manage the bill . of 1979 [ARPAJ, I am pleased to see this leg- Mr. VENTO . Mr. Speaker, I have no
There was no objection. islaton brought up for consideration today. I further requests for time, and I yield
Mr. LAOOMARSINO. Mr. Speaker, would especially like to thank Representative back the balance of my time . 

I yield myself such time as I may Don- Bast: Vaxro, chairman of the Subcommittee The SPEAKER pro tempore (Mr 
sume. on National Parks ant Public Lands, end Moxroormty) . The Question is on the
Mr. Speaker, I rise in support of the Chairman UDAu. for their willingness to move motion offered by the gentleman from

amended version of R.R. 4068 before quickly on this vital legislation. Minnesota (Mr . Vxrrrol that the 
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Souse suspend the rules and pan the 
bill, S.R . 4068, as amended 
The question was taken ; and (two-

thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended. was passed. 
A motion to reconsider was laid on 

the table. 
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On public lands across our Nation,

pot hunters and other archaeological 
looters are digging through ancient
Indian pueblos, historic Spanish 
shipwrecks, and the graves of Civil 
War soldiers and Native Americana, 
then stealing artifacts for a collection
or sale. 
For example, an Arizona man was

recently caught after he tried to sell a
1,350-year-old mummy of a Hohokam 
Indian infant to an undercover Feder-
al agent for $35,000 . This man had 
found the mummy-wrapped in a deer 
skin with several baby animal pelts, a
small basket, and an unfinished woven 
mat-in a cave on National Forest 
land . The man said that, since he 
found the mummy and artifacts on
Federal land, he thought they were 
his to keep . 
What makes this case unusual is the 

fact that he was caught, convicted, 
and sentenced to Jail for his crime . 
Most thefts of archaeological re-
sources on public lands are not detect-
ed in time to apprehend the culprits . 
And in the rare instance of an arrest, 
the thieves are hardly ever punished . 
After holding oversight hearings in 

1985 on the problem of looting of ar-
chaeological artifacts on public lands, 
Senators WALLOP and BrNoAMAw and I 
requested that the General Account. 
ing Office [GAO] review the problem . 
The GAO report was issued last De-

cember. It found that approximately
44,000 of the 136,000 archaeological
sites in the Four Corners States of 
New Mexico, Arizona, Colorado, and 
Utah have been looted. In a 534 year 
period ending in 1986, the Bureau of
Land Management (BLM], the Forest 
Service, and the National Park Service

PROTECTION AND MANAGE- documented 1,222 looting incidents in
MENT OF ARCHAEOLOGICAL RE- the four States . 
SOURCES ON FEDERAL LANDS Yet GAO concluded that these three 
The bill (S. 1985) to improve the pro- agencies lack accurate documentation 

tection and management of archeolog- on the extent of looting . Agency 
teal resources on Federal land, was records do not reflect the full extent 
considered. of looting, either the current level of 
Mr. DOMENICI . Mr . President, looting or its cumulative effects . There 

are no agencywide directives specify-imagine the hue and cry that would
rise across our Nation if someone, in 
the dead of night, dug up Plymouth
Rock and carted it off for his own pri-
vate collection. 
The public would be outraged, and

Justifiably so . 
Plymouth Rock holds an important

place in our national historic and cul-
tural heritage. It belongs to each of us. 
Well, Mr . President, similar events 

are occurring daily across our land,
and the hue and cry has yet been 
heard. I'm talking about the theft of
our Nation's archaeological resources. 
It's time that we sound the alarm 
before our cultural resources-which 
are the common heritage of all Amen-
cans-are lost forever. 

ing under what circumstances a loot-
ing incident report should be pre-
pared. In many instances, no report is 
prepared. 
GAO determined that some of the 

factors in the continued looting of ar-
chaeological resources were the low 
probability of prosecution, the public
attitude that looting was not really a
crime, and the lack of education about 
the significance of archaeological sites. 
In addition, GAO noted that BLM. 

the Forest Service, and the Park Serve 
Ice lack sufficient staff, funds, and 
knowledge of the resources they are
supposed to protect to carry out effec-
tively their cultural management re-
sponsibilities. 

Archaeological resources are like en- GAO concluded tl+at the three agen-
dangered species: once they are de- cies' efforts have not been extensive 
stroyed, they are gone forever . enough to cause commercial looters to 
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1906 . when Congress enacted the An-
tiquities Act . The Antiquities Act pro-
vides that qualified institutions may
be issued permit& for the excavation of
archaeological sites. It also provides
criminal penalties for unauthorised
excavations . 
However, In the late 1970's, the

courts invalidated a crucial section of 
the Antiquities Act, thus creating the
need for stronger legislation. 
In 1979, I wrote the Archaeological

Resources Protection Act CARPAL . 
ARPA toughened the laws protecting
archaeological resources on Federal
lands by imposing severe criminal pen-
alties for unauthorized excavation,
damage, destruction, or removal of ar-
chaeological resources . It provides
fines up to $100,000 and five years In
jail for criminal violations. It also 
allows Federal land managers to
impose civil penalties for violations
and grant rewards for Information on
violations. 
Mr . President, the Senate now has

before it S . 1985, a bill that I intro-
duced that would amend ARPA to im-
prove the protection and management
of archaeological resources on Federal
lands. 
The recently released GAO study

found that the BIM . Forest Service,
and the National Park Service have 
surveyed less than 6 percent of their
lands in the Four Corners States for 
cultural resources and violations of 
laws protecting them. Only 7 percent
of the estimated 2 million archaeologi-
cal sites in the Four Corners States 
have been recorded . Most of the ar-
chaeological surveys performed in
recent years have been conducted to
obtain clearances for development
projects and, therefore, are not neces-
sarily directed at those areas having
the greatest archaeological resource
potential . 
S. 1985 would strengthen the provi-

aions of ARPA by directing BIM, the
Park Service, the Forest Service, and
other Federal agencies to develop
Plans to survey the lands under their
control to determine the nature and 

fear being caught. and thus cease loot- ological resources, looters may destroy
these resources before the agencies

Archaeological resources located on identify them. 
Federal land have been protected since FinWy. 8. 1985 directs the agencies

to develop processes for reporting sus-
pected incidents of looting of archae-
ological resources on their lands. 
Improved documentation of looting

activity would provide the land man-
agement agencies with better data to
use in deciding the amount of funds
and staff to request for, and allocate
to, the protection of sites and to the
apprehension and prosecution of 
looters. 
The provisions of S . 1985 were sup-

ported by the GAO in its report on the
looting of archaeological resources. 
Mr. President, we need to strengthen

our laws . There is no doubt about 
that. But it isn't sufficient to simply
strengthen existing statutes. We need 
to provide adquate resources and (1i-
rection to the land management and
law enforcement agencies to ensure
that the laws are enforced . 

Last year, the Congress provided sig-
nificant increases in the BLM and 
Park Service budgets for cultural re-
source management. 

the President'sUnfortunately,
budget for fiscal year 1989 proposed
cuts in funding for cultural resource
management. At the Forest Service,
the proposed cut was $2 million, or 13 
percent . BLM cultural resource man-
agement programs were proposed to
be decreased by 5 percent . Three Park 
Service programs for cultural re-
sources management were slated for
elimination . 
The administration's proposed fund-

ing reductions were unjustified. Ar-
chaeological looting is reaching crisis
proportions. We need to provide our
land management agencies with ad-
quate resources to confront this crisis . 
I am pleased that the Congress

agreed with me and rejected the ad-
ministration's proposals. 
The Interior Appropriations Act just

signed by the President increases the
Forest Service cultural resources man-
agement budget by 13 percent over its
current level, bringing it to $15.9 mil-
lion. 
The act continues the three Park 

Mr. President, it is clear that the
Federal Government's efforts to pro-
tect archaeological resources on the
lands under its control have been woe-
fully inadequate. We stand by while
our Nation's archaeological heritage is
stolen and sold as quaint curios . Just 
as we would not stand idly by and
allow the theft of Plymouth Rock, we
can no longer allow this to continue . 
The failure to protect our Nation's

archaeological resources constitutes a
breach of faith by the Federal Gov-
ernment. As the trustee of these lands 
for the American people, the Federal
Government has an obligation to
assure that these resources are not de-
stroyed or stolen by those who have
no respect for the past. 
I urge the Members of the Senate to

keep faith with the Americans of the
past and the Americans of the future
and support S. 1985 to extend greater
protection to the archaeological re-
sources of our Nation . 
The blil (S. 1985) ordered to be en-

grossed for a third reading, read the
third time, and passed ; as follows : 

6.1995 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled. That theArchaeological Resources Protection Act of
1979 (Public law 96-95 ; 16 U .S .C. 47011) be
amended to add the following new section
after section 13 :
"Sac . 14 . The Secretaries of the Interior .

Agriculture, and Defense and the Chairman
of the Board of the Tennessee Valley Au-
thority shall-

"(a) develop plans for surveying lands
under their control to determine the nature 
and extent of archaeological resources on
those lands;
"(b) prepare a schedule for surveying

lands that are likely to contain the most sci-
entifically valuable archaeological re-
sources. and
"(c) develop documents for the reporting

of suspected violations of this act and estab-
lish when and how those documents are to 
be completed by officers, employees, and
agents of their respective agencies." . 

extent of archaeological resources on Service cultural resources manage-
those lands. ment programs that the administra-
This bill would also require the tion proposed to eliminate . These pro-

agencies to prepare a schedule for sur- grams will be funded at their current
veying those areas that are likely to level of $49 million . 
contain the most important archae- The Interior Appropriations Act also
ological resources . increases BLM's budget for cultural
The land management agencies resources management by $400,000

could make more efficient and effec- above the President's request, thus re-
live use of the funds and staff re- storing it to its base level of $6 .6 mil-
sources that are available for protect- lion . 
lug their archaeological sites If they Last year, at my urging, Congress
had more information on the number, also earmarked $1 million in the Re-
location, and relative significance of partment of Justice budget to be used
these sites . t o enhance efforts to identify and
If the agencle4 do not locate and prosecute individuals who loot archae-

Protect their most important archae- ological sites on Federal land . 
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IMPROVING PROTECTION AND 
MANAGEMENT OF ARCHEO-
LOGICAL RESOURCES ON FED-
ERAL LAND 

Mr. VENTO. Mr. Speaker. I move to 
suspend the rules and pass the Senate 
bill (S . 1985) to improve the protection 
and management of archeological re-
sources on Federal land . 
The Clerk read as follows : 

6 .1985 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled That the 
Archeological Resources Protection Act of
1979 (Public Law 96-95 ; 16 U.S.C. 4701) be 
amended to add the fol'owing new section
after section 13 : 
"Sec. 14 . The Secretaries of the Interior,

Agriculture, and Defense and the Chairman
of the Board of the Tennessee Valley Au-
thority shall-

"(a) develop plans for surveying lands
under their control to determine the nature 
and extent of archeological resources on
those lands ; 
"(b) prepare a schedule for surveying

lands that are likely to contain the most sci-
entifically valuable archeological resources ;
and 

"(c) develop documents for the reporting
of suspected violations of this act and estab-
lish when and how those documents are to 
be completed by officers, employees, and
agents of their respective agencies ." . 
The SPEAKER pro tempore . (Mr. 

GoezALEz) . Is a second demanded? 

Mr. LAOOMARSINO . Mr. Speaker,
I demand a second . 
The SPEAKER pro tempore. With-

out objection, a second will be consid-
ered as ordered . 
There was no objection . 
The SPEAKER pro tempore. The 

gentleman from Minnesota (Mr . 
Vzrrrol will be recognized for 20 min-
utes and the gentleman from Califor-
nia [Mr. LAGOMARsINOI will be recog-
nized for 20 minutes. 
The Chair recognizes the gentleman

from Minnesota (Mr . Vzrrrol . 
cc cau. Lsws 

Mr. VENTO. Mr. Speaker, I ask
unanimous consent that all Members 
may have 5 legislative days in which to
revise and extend their remarks on S . 
1985, the Senate bill now under con-
sideration . 
The SPEAKER pro tempore . Is 

there objection to the request of the
gentleman from Minnesota? 
There was no objection . 
Mr. VENTO. Mr . Speaker, I yield

myself such time as I may consume . 
Mr . Speaker, S. 1985 amends the Ar-

cheological Resource Protection Act to 
direct the Secretaries of the Interior, 
Agriculture, Defense, and the Chair-
man of the Board of the Tennessee 
Valley Authority to develop plans for 
surveying the lands under their con-
trol to assess the nature and extent of 
archeological resources found there . 
The bill also directs them to prepare a 
schedule for surveying those lands ex-
pected to have the most scientifically 
valuable archeological resources . Fi-
nally, S . 1985 directs these agency 
heads to develop means of reporting
suspected violations of the Archeologi-
cal Resources Protection Act . 
The principle behind S . 1985 is quite

simple : agencies must know what re-
sources they have before they can ade-
quately protect those resources. Agen-
cies should be doing such surveys 
anyway, but have not been doing them
in any proportion to the need . In the 
meantime, looting of our Nation's ar-
cheological heritage continues at an 
astounding rate. Looters trying to find
a few intact pots often damage entire
archeological sites and make retrieval 
of the scientific information such sites 
contain impossible . That is a loss of 
our heritage in both tangible artifacts
and in knowledge about the past . 
S . 1985 makes it very clear that we

in the Congress expect archeological
resources to receive better protection . 
It will help in the creation of appropri-
ate data bases for agencies charged 
with managing vast amounts of land
with extensive archeological resources. 
It will enable us to better protect our
Nation's archeological resources . Mr. 
Speaker, I endorse S . 1985 and urge its 
passage . 
Mr . Speaker, I reserve the balance of 

my time . 

Mr. LAOOMARSINO . Mr . Speaker, 
I yield myself such time as I may con. 
mime . 
Mr . Speaker, the chairman of the 

subcommittee, the gentleman from 
Minnesota [Mr. VzrTol has explained
the bill very well, and adequately . 
What it does is to direct the BLM. the 
Park Service, Forest Service, the 
chairman of the board of the TVA, 
and other Federal land managers to 
survey what they have in the way of
archeological resources so we can pro-
tect them . 
Mr. Speaker, I cannot think of any-

thing more important that they
should be doing in any event, so I
strongly support the bill and urge my
colleagues to vote for this bill . 
Mr . Speaker, I have no further re-

quests for time, and I yield back the 
balance of my time . 
Mr . VENTO . Mr . Speaker, I have no 

further requests for time, and I yield 
back the balance of my time . 
The SPEAKER pro tempore . The 

question is on the motion offered by 
the gentleman from Minnesota [Mr . 
VsieTOI that the House suspend the
rules and pass the Senate bill, S. 1985. 
The question was taken ; and (two. 

thirds having voted in favor thereof)
the rules were suspended and the 
Senate bill was passed
A motion to reconsider was laid on 

the table . 
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lowing . ". or attempt to excavate, remove. 
damage, or otherwise alter or deface" . 

((d)] (c) Section 1(d) of such Act Is 
amended by striking '15 .x" and inserting 
in lieu thereof "$600" . 
((e)] (d) Section 10 of such Act is amend . 

ed by adding the following new subsection 
at the end thereof: 

' •( c) Each Federal land manager shall es-
tablish a progmm to Incre•ee Public aware-
ness of the significance of the archaeologi-
cal resources located on public lands and
Indian lands and the need to protect such 
resources . Each such land manager shall
submit an annual report to the Committee
on Interior and Insular Affairs of the 
United States House of Representatives and
to the Committee on Energy and Natural
Resources of the United States Senate re-
garding the actions taken under such pro-

The amendments were agreed to . 
The amendments were ordered to be 

engrossed, the bill was read the third 
time, and passed. 

ARCHAEOLOGICAL RESOURCES 
PROTECTION ACT AMENDMENTS 

The Senate proceeded to consider
the bill (H .R. 4068) to amend the Ar-
chaeological Protection Act of 1979 to 
strengthen the enforcement provisions
of that Act, and for other purposes, 
which had been reported from the
Committee on Energy and Natural Re-
sources. with amendments, .as follows : 
(The parts of the bill intended to be 

stricken are shown in boldface brack-
ets, and the parts of the bill intended 
to be inserted are shown in Italics .) 

H.R. 4068 
Be it enacted by the Senate and House of

Representative . c f. Qf the United State
America in abnoress asse nbted, 
SECTION 1. AMENDMENTS TO ARCHAEOLOGICAL 

RESOURCES PROTECTION ACT OF Ierf. 
[(a) Section 3(1) of the Archaeological

Resources Protection Act of 1979 (16 U .S.C . 
470aa and following) is amended by striking
out "which are of archaeological interest" .]
[M] 1a) Section 3(3) of such Act is 

amended by striking out the semicolon at
the end thereof and substituting a period .

[(c)] (b/ Section 6(a) of much Act is
amended by inserting after "deface" the fol . 
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ARCHAEOLOGICAL RESOURCES 
PROTECTION ACT OF 1979 
AMENDMENTS 
Mr . VENTO. Mr. Speaker, I move to

suspend the rules and concur in the
Senate amendments to the bill (H .R . 
4068) to amend the Archaeological Re-
sources Protection Act of 1979 to 
strengthen the enforcement provisions
of that act, and for other purposes . 
The Clerk read as follows : 
Senate Amendment : 
Page 1, strike out lines 5 .6 . and 7. 
Page 2, line 1, strike out "((b)]" and 

insert: "(a)" .
Page 2, line 3, strike out "((c))" and insert: 

"(b)" .
Page 2, line 6 . strike out "(d))" and 

insert: "(c)" . 
Page 2, line 8, strike out "Ue)]" and insert : .. (d)". 
The SPEAKER pro tempore. Is a 

second demanded? 
Mr. CRAIG . Mr. Speaker, I demand

a second. 

The SPEAKER pro tempore. With-
out objection, a second will be consid-
ered as ordered. 
There was no objection. 
The SPEAKER pro tempore . The 

gentleman from Minnesota (Mr . 
Vmnnvol will be recognized for 20 min-
utes, and the gentleman from Idaho
(Mr . Caetcl will be recognized for 20
minutes. 
The Chair . ecognizes the gentleman

from Minnesota (Mr. Vsnrol . 
Osao*L LZAVZ 

Mr. VENTO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to
revise and extend their remarks on the 
Senate amendments to H .R. 4068 now 
under consideration. 
The SPEAKER pro tempore . Is 

there objection to the request of the
gentleman from Minnesota?
There is no objection . 
Mr. VENTO . Mr . Speaker, I yield

myself such time as I may consume . 
Mr. Speaker, our Nation's archeolog-

ical heritage is being plundered for the
profit of a few people . In the process,
we are losing much information about
our past and about those peoples who
lived on this continent before us . In 
their search for a few commercially
valuable pots, looters destroy home 
sites, burial sites and all the scientific
evidence that could be used to gain
greater understanding of how these
people lived . 
The destruction of archeological re-

sources goes back many decades. A few 
years ago, the Archeological Resources
Protection Act established various 
penalties against such destruction . 
Now, we recognize that the Archeolog-
ical Resources Protection Act needs to 
be modified to provide for increased
latitude in prosecuting such cases . On 
July 26, the House passed H .R. 4068 to 
strengthen the enforcement penalties
of the Archeological Resources Protec-
tion Act by lowering the felony 
threshold from $5,000 to $500, by
making "attempts" criminal actions. 
As amended, H.R. 4068 also deletes the 
test "of archeological intersts" and 
adds a provision directing agencies to
establish programs to increase public
awareness of the significance of arche-
ological resources located on public
lands. 
Since then, the Senate amended 

H.R . 4068, by deleting section 1(a). We 
reluctantly concur in the Senate's 
amendment. We heard testimony that
the phrase "of archeological interest"
has confused juries . Too often, they
have understood it to mean "of inter-
est to archeologists ." For that reason. 
we deleted it. The Senate's amend-
ment would reinstate that phrase . I 
want to be very clear that "of archeo-
logical Interest" refer., to all products
and evidence of human activity . The 
1984 regulations for the Archeological
Resources Protection Act defines "of 
archeological interest" to include all 

of the material remains of our prede-
cessors' lives that can Provide scientif-
ic or humanistic understanding of 
their lives . The test is not whether ar-
cheologists find something of interest
but whether such evidence is useful in 
understanding past human activity . 
After all, many of us interested in, and
concerned about, archeological re-
sources are not archeologists . These 
resources are part of all of our herit-
age, and so should be treated . H.R . 
4068 will ensure better protection for
our Nation's archeological heritage
and so I urge its passage . 
Mr . Speaker, I yield such time as he

may consume to the gentleman from
Connecticut (Mr. Gzmtxsox] .
Mr. GEJDENSON. Mr. Speaker, as

the sponsor of H .R . 4068, I am proud
to rise in support of its passage today
by the House . I would also like to 
engage in a brief colloquy with Repre-
sentative Vsr+ro, the chairman of the 
National Parks and Public Lands Sub-
committee, at the conclusion of my
statement. 
I would first like to thank Chairman 

Varrro for his assistance in moving this
legislation forward. I would also like to 
thank Chairman UDALL for his strong
support for the bill. 
Mr. Speaker, the need for this legis-

lation has been demonstrated in testi-
mony before the Subcommittee on 
General Oversight and Investigations,
which I chair . Archeological resources
on public lands, which belong to all
Americans, are being systematically
looted for personal profit . Thousands 
of years of native-American history, as
well as the history of more recent soci-
eties, have been carted off for sale in
high-price art galleries in our Nation's
largest cities . 
This illegal activity diminishes our

ability to understand and interpret the
history of native Americans as well as
American history in general . It takes 
archeological resources out of their
original setting, or out of the hands of
professional archeologists, and into 
the homes of wealthy collectors . 
In fact, 90 percent of the archeologi-

cal sites on Federal lands in the 
Southwest have been looted and van-
dalized . While Congress passed the Ar-
cheological Resources Protection Act
(ARPA] in 1979 to protect these re-
sources, the law has only been used
once to convict a looter . 
H.R. 4068 will strengthen ARPA and

allow prosecutors to go after archeo-
logical site looters with the full force
of the law. By lowering the felony
threshold from $5,000 to $500, and by
making attempt to loot a site a felony,
many more looters will be brought to
justice . 
Unfortunately, the other body re-

moved a provision of 11 .R . 40G6 which 
struck the requirement in current law
that an archeological resource must be 
"of archeological interest" in order to 
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be covered by the law . It was my con- Mr . CRAIG . Mr. Speaker, I yield 
cern that this phrase could allow de- myself such time as I may consume . 
tense lawyers to try to convince juries Mr . Speaker, I rLsa In support of the 
of their clients' innocence due to a re- amended version of H .R . 4068 before 
source's significance . I am disappoint- us today. The bill is virtually identical 
ed with the Senate's action. However, to legislation which passed this body 
I feel that the 1984 regulations imple- in July, except that It removes the
menting ARPA, combined with state- provision revising the definition of ar
ments made on the House floor today, theological resources under the Ar-
will clearly establish the Intent of chaeological Resources Protection Act 
Congress that the phrase "of archeo- of 1979 [ARPAI . The effect of this 
logical interest" never be used to justi . change Is to leave in place the require-
fy lenient treatment of looters. ment that artifacts must be of "arche-
I concur with Chairman V=ro's ological interest" in order to meet the 

statement that "of archeological inter- definition of an archeological re-
est" refers to all products and evidence source . Although this definition has 
of human activity . The 1984 regula. proven troublesome In the past, the al-
tions implementing the phrase "of ar- ternative may have resulted In similar 

theological interest" clearly include all problems . In any event, this is one 
of the material remains of human issue which Congress may have to re-
lives visit in a more comprehensive fashion 

Mr. Speaker, I would like to engage at some point in the future . 

the gentleman from Minnesota, Mr . During House committee action on 

Vawro, chairman of the Subcommittee R.R . 4068, I, along with several of my 
on National Parks and Public Lands, colleagues, expressed concern regard-
in *colloquy on provisions of H .R . Ing the change in the age, from 100years to 50 years, at which resources 
As long as the Federal land manager would become eligible for protection 

with jurisdiction over a particular re- under ARPA . I am pleased that thissource or a State historic preservation legislation retains the current 100-year 

officer believes that an archeological age limitation which I believe is appro-
resource can potentially provide scien- priate . 

tific or humanistic understanding of Mr . Speaker, I believe the amend-
past human behavior, cultural adap- ments embodied in H .R. 4068 will 

tion or related topics, is It the commit- serve to strengthen the enforcementtee's intention that the discovery be of the Archeological Resources Protec-

declared "of archeological interest?" 
Lion Act . Therefore, it is an important 

Mr. VENTO. Mr. Speaker, will the step forward as we continue our ef-
gentleman yield'! forts to protect our Nation's signifi-

Mr. GEJDENSON. I am happy to cant archeological resources and pre-

yield to the gentleman from Minneso- serve our Nation's heritage . 
I urge my colleagues to approve H .R . ta . 4068 today and send it to the Presi-Mr. VENTO. Mr. Speaker, yes, it is. dent for his signature .Mr. GEJDENSON. I would ask the Mr. Speaker, I yield back the bal-is it the committee's inter-

pretation of ARPA that the phrase "of ance of my time 
. 

Mr VENTO. Mr. Speaker, I have no' interest" is not contin- further requests ofgent upon whether archeologists find back the balance 
for time, and I yield
my time . 

an archeological resource of academic The SPEAKER pro tempo o (interest or the prevalence of a certain mo on o The question a n the 
type of archeological resource? motion offered by the gentleman from
Mr. VENTO. Yes, It Ls. 
Mr. GEJDENSON . Once Federal Minnesota [Mr 

. Vrsirol that the 
House and concur in 

land managers have begun the imple- the Senate ts to the bill,suspend the amendments
mentation of the public awareness H.R.4068 . 
provisions of this legislation, is it the The question was taken; and (two. 
committee's intention that prosecutors thirds having voted in favor thereof)
can assume that the public and Feder- the rules were suspended and the
al land managers are aware of the sig. Senate amendments were concurred 
nificance and interest of archeological in. 
resources within the jurisdiction of A motion to reconsider was laid on 
each Federal land manager? the table . 
Mr . VENTO . Yes, that is the com-

mittee's intention . 
Mr. GEJDENSON . Mr. Speaker, I 

again thank Chairman VENTO and 
Chairman UDAL.rL for moving this legis-
lation forward . I would also urge my
colleagues to approve this legislation
today in order to put teeth into efforts
to protect America's quickly diminish-
ing archeological resources . 
Mr. VENTO . Mr . Speaker, I reserve 

the balance of my time . 
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NATIVE AMERICAN GRAVES PROTECTION AND 
REPATRIATION ACT 

AL 101-801, see page 104 Stat 3048 

DATES OF CONSIDERATION AND PASSAGE 

House: October 12, 27, 1990 
Senate: October $6, 1990 

House Report (Interior and Insular Affairs Committee) No . 101-


877, Oct. 15, 1890

[To accompany H.R. 6237]


Senate Report (Indian Affairs Committee) No. 101-478,

Sept. 26, 1990


(To accompany S. 1980] 

Con`. Record Vol. 136 (1990) 

The House bill was passed in lieu of the Senate bill. Tile House 
Report is set out below. 

HOUSE REPORT NO . 101-877 

[page 1) 

The Committee on Interior and Insular Affairs, to whom was re-
ferred the bill (H .R. 5237) to provide for the protection of Native 
American graves, and for other purposes, having considered the 
same, report favorably thereon with an amendment and recom-
mend that the bill as amended do pass . 

. . * 

[page 8) 

PURPOSE 

The purpose f H .R . 5237 is to protect Native American burial 
sites and the removal of human remains, funerary objects, sacred
objects, and objects of cultural patrimony on Federal, Indian and 
Native Hawaiian lands . The Act also sets up a process by which
Federal agencies and museums receiving federal funds will inven-
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(page 9) 

tory holdings of such remains and objects and work with appropri-
ate Indian tribes and Native Hawaiian organizations to reach 
agreement on repatriation or other disposition of these remains
and objects . 

BRIar SUMMARY 

H.R. 5237, the Native American Grave Protection and Repatri-
ation Act, achieves two main objectives . The first objective deals
with Native American human remains, funerary objects, sacred ob-
jects and objects of cultural patrimony which are excavated or re-
moved from Federal or tribal lands after the enactment of the Act. 
The Act ct is for any persons who wish to excavate such items or 

other archeological items to do so only after receiving a permit
pursuant to the Archeological Resources Protection Act (P.L. 96-
96). If any of such remains or objects are found on Federal lands
and it is known which tribe is closely related to them, that tribe is

the opportunity to reclaim the remains or objects . If the tribe 
Toesdoes not want to take possession of the remains or objects, the Sec-
retary of the Interior will determine the disposition of the remains
or objects in consultation with Native American, scientific and 
museum groups. 

The Act also addresses those cases involving the incidental dis-
covery of such items on Federal land by persons engaged in other
activities such as mining, construction, logging or other similar en-
deavors . When one or more of these items are found in this 
manner, the activity must temporarily cease and a reasonable
effort must be made to protect the item . Written notification must 
be made to the Federal land manager in charge and notification 
must also be given to the appropriate tribe or Native Hawaiian or-
ganization if known or easily ascertainable . 

Penalties are included for selling, or otherwise profiting from,
any Native American human remains, funerary objects, sacred ob-
jeis or objects of cultural patrimony acquired in violation of this 

The second main objective addressed in this Act deals with col-
lections of Native American human remains, associated and unas-
sociated funerary objects, sacred objectss, and objects of cultural
patrimony currently held or controlled by Federal agencies and 
museums. 
Within 5 years of enactment, all Federal agencies and all muse-

ums which receive federal funds, which have possession of, or con-
trol over, any Native American human remains or associated fu-
nerary object (items which are found with a specific body), are to
compile an inventory of such remains or objects and, with the use
of available information they have, attempt to identify them as to
geographical and cultural affiliation . Upon completion of the in-
ventory, the appropriate tribe or Native Hawaiian organization is
to be contacted . If it is clear which tribe or Native Hawaiian orga-
nization is related to the remains or objects and that tribe or orga-
nization wishes the return of the items, they are to be returned . 

Instead of an object-by-object inventory, a written summary of
unassociated funerary objects (those items which are known to be
funerary objects but are not connected to a specific body), sacred 
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objects, and objects of cultural patrimony which are controlled by a
Federal agency or museum is to be completed. The summary is to
describe the collection, the number of objects in it, and roughly
how, when, and from where the collection was received . Following
the summary, the appropriate Indian tribe or Native Hawaiian or-
ganization is to be contacted and the two sides are to meet to dis-
cuss the future disposition of the items in question. 

This Act allows for the repatriation of culturally affiliated items
as well as any other agreement for disposition or caretaking which 
may be mutually agreed upon by involved parties . 

BACKGROUND 

Digging and removing the contents of Native American graves
for reasons of profit or curiosity has been common practice . These 
activities were at their peak during the last century and the early
part of this century . 
In 1868, the Surgeon General issued an order to all Army field

officers to send him Indian skeletons . This was done so that studies 
could be performed to determine whether the Indian was inferior
to the white man due to the size of the Indian's cranium . This 
action, along with an attitude that accepted the desecration of
countless Native American burial sites, resulted in hundreds of 
thousands Native American human remains and funerary objects
being sold or housed in museums and educational institutions 
around the country . 

For many years, Indian tribes have attempted to have the re-
mains and funerary objects of their ancestors returned to them . 
This effort has touched off an often heated debate on the rights of
the Indian versus the importance to museums of the retention of
their collections and the scientific value of the items . 

NATIONAL DIALOGUE ON MUSEUM/NATIVE AMERICAN RELATIONS 

In 1988, the Senate Select Committee on Indian Affairs held a
hearing on legislation which provided a process for the repatriation
of Native American human remains . Several witnesses requested
that the Committee postpone further action on the bill to allow the
museum community and the Native American community to have
an opportunity to enter into a dialogue on repatriation issues . The 
Committee agreed and, during 1989, the Bar M. Goldwater 
Center of Cross Cultural Communication of the Heard Museum in 
Phoenix, Arizona sponsored the Panel of National Dialogue on 
Museum-Native American Relations . 

Several museum professionals, college professors (including ar-
chaeologists and anthropologists), and Indian representatives (in-
cluding tribal and religious leaders) met and discussed various 
issues surrounding repatriation during this year-long dialogue . 
The panel issued a report citing its findings and recommenda-

tions . The panel was not unanimous on all recommendations, but
all members did agree that much was gained in understanding the
views of others . 
The panel recommended that all resolutions be governed by re-

spect for the human rights of Native Americans and the value of
scientific study and education . The majority believed that "Respect 
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for Native human rights is the paramount principle that should
govern resolution of the issue when a claim is made . . .". 

The Panel was split on what to do about human remains 'which
are not culturally identifiable . Some maintained that a system
should be developed for repatriation while others believed that the
scientific and educational needs should predominate . The report
strongly supported dialogue between museums and Indian tribes
during all aspects of both the acquisition of sensitive materials, and
repatriation requests . The Panel concluded that Federal legislation
on this matter was needed . 

NATIONAL MUSEUM OF THE AMERICAN INDIAN ACT 

On November 28, 1989, the President signed into Public Law
101-185, the National Museum of the American Indian Act . This 
law established a museum for the American Indian to be built as 
part of the Smithsonian Institution . Testimony received during
consideration of this legislation revealed that the Smithsonian In-
stitution held thousands of Native American human remains and 
funerary objects . Several tribes and Native Hawaiians having cul-
tural and historical affiliation with these remains stressed their 
great desire to have the remains of their ancestors returned to
them . After long negotiations between interested parties, provi-
sions were included in the legislation which authorized the repatri-
ation of identifiable remains and funerary objects . 

H .R . 1381-NATIVE AMERICAN BURIAL SITE PRESERVATION ACT OF 1989 

On March 14, 1989, Representative Charles Bennett introduced
H .R . 1381, the Native American Burial Site Preservation Act of
1989 . This bill would prohibit excavations or removal of any con-
tent from any Native American burial site without a State permit . 
The bill provides penalties for violation with fines of not more than
$10,000 per violation . The bill provided that anything taken in vio-
lation of the legislation would become the property of the United
States. 

H .R . 1646-NATIVE AMERICAN GRAVE AND BURIAL PROTECTION ACT 

On March 23, 1989, Representative Morris Udall introduced H .R . 
1646, the Native American Grave and Burial Protection Act . This 
bill would make it illegal to sell, profit, or transport across state
lines any Native American skeletal remains without written con-
sent of the lineal descendants or of the governing body of the cul-
turally affiliated tribe ; Penalties of fines of not more than $10,000
per violation would be assessed . 

The bill would require all Federal agencies and instrumentalities
to list and identify, within 2 years, all Native American skeletal re-
mains and sacred ceremonial objects in their possession or control . 
Within 3 years, all agencies would notify appropriate tribes of their
findings and, within 1 year of notification, the concerned bribe
would decide whether or not it wanted the remains or objects re-
turned . If the items were not acquired with the consent of the tribe
or legitimate owner and the item is not needed for a scientific
study the outcome of which would be of major benefit to the 
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United States, the items are to be returned . Any museum not in 
compliance would not be eligible for further Federal funding . 

H .R. 5237-NATIVE AMERICAN GRAVE PROTECTION AND REPATRIATION 
ACT 

After the negotiations by the museum, Indian and scientific com-
munities were completed, Representative Morris Udall introduced 
H.R . 5237, the Native American Grave Protection and Repatriation 
Act, on July 10, 1990 . As introduced, this bill states that any 
Native American human remains, funerary objects, sacred objects,
and objects of inalienable communal property that are found on 
Federal or tribal lands after the date of enactment would be con-
sidered owned or controlled by (in this order) lineal descendants, 
the tribe on whose land it was found, the tribe having the closest
cultural affiliation with the item, or the tribe which aboriginally 
occupied the area. 
Anyone who discovered any of the . items covered by the provi-

sions of the bill accidentially or through activities such as mining,
log ng, or construction would have to cease the activity, notify the 
Federal land manager responsible and the appropriate tribe, if 
known, and make a reasonable effort to protect the items before 
continuing the activity . 
Anyone who profited in violation of the provisions of the bill 

would be fined in accordance with title 18, United States Code, im-
prisoned not more than one year, or both, with the penalty increas-
ing to 5 years for a second violation . 
All Federal agencies and museums receiving Federal funds 

'which have control over any of the items covered in the bill would,
within 5 years, have to inventory and identify the items, notify the 
affected tribes and make arrangements to return such items if the 
appropriate tribe made a request . If the Federal agency or museum
shows that the item was acquired with the consent of the tribe or if 
the item was part of a scientific study which was expected to be of 
major benefit to the country, the request for repatriation could be 
denied . 

As introduced, this bill established a review committee to be 
composed of 7 members, 4 of whom were to be from nominations 
made to the Secretary of the Interior from Indian tribes, Native
Hawaiian organizations, and traditional Native American religious 
leaders . The committee's responsibilities would be to monitor the 
inventory and repatriation activities, review any questions as to 
the identity or return of any items, arbitrate among tribes any dis-
putes relating to this Act, and compile an inventory of unidentifi-
able remains and recommend action for disposition of such re-
mains . 

Grants were made available to tribes to assist in the repatriation
process and to museums to assist in the inventory and identifica-
tion process. 

LEGISLATIVE HEARING 

On July 17, 1990, the Committee held a hearing on H .R. 1381, 
the Native American Burial Site Preservation Act of 1989 ; H .R. 
1646, the Native American Grave and Burial Protection Act; and 
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H.R . 5237, the Native American Grave Protection and Repatriation 
Act. Testimony was presented by professional scientific and 
museum associations, archaeologists, representatives of individual 
museums, Indian organizations, Tribal religious leaders, Native 
Hawaiian representatives, and private art dealers . 
Much of the Indian testimony revolved around their rights to the 

remains and objects held by the museums and the information sur-
rounding the acquisition of such items . Some Indian representa-
tives testified that the spirits of their ancestors would not rest until 
they are returned to their homeland and that these beliefs have 
been generally ignored by the museums which house the remains 
and objects . There was testimony that non-Indian remains which 
are unearthed are treated much different than those of Indians . 
The non-Indian remains tend to be quickly studied and then rebur-
ied while so many Indian remains are sent to museums and curat-
ed . 
Testimony received from the scientific community stressed the 

importance of human remains to scientific study and the need to 
learn for the future from the past. They expressed concern that if 
remains are reburied now they will be lost to science forever and 
not reachable when future study techniques are developed . Most 
testimony indicated the need for strong legislation to protect burial 
sites from being looted or desecrated in the future . 

Testimony from the museum community stressed the responsibil-
ities which museums have to maintain their collections and con-
cern for liability surrounding repatriation . One witness described a 
situation where a museum returned Wampum Belts to a tribe. 
After long negotiations, a mutually agreed upon compromise was 
implemented whereby the tribe received the belts back to continue 
their ceremonies and the museum maintained access to the belts 
for legitimate study and educational purposes . Most agreed that
museums needed to become more sensitive to the needs and desires 
of Native Americans whose remains and objects they house . 

Witnesses representing private art dealers testified that Native 
Americans should not be the sole conservators of their cultural 
items because all Americans have a right to their history . The Art 
dealers present denied dealing in human remains per se but did
admit that a war shirt in very good contition containing scalp locks 
could be sold for $200,000 on the open market . 

Discussion and testimony received by the Committee indicated 
that a process was needed by which Native Americans could gain 
access to collections housed in museums and Federal agencies . 

COMMITTEE AMENDMENT 

The Committee adopted an amendment in the nature of a substi-
tute for H.R . 5237 . The substitute was developed on the basis of
issues and concerns expressed by witnesses at the Committee hear-
ing, questions and positions of Committee Members, correspond-
ence from concerned representatives of the Indian community, the 
museum and scientific community and the general public, and 
meetings with Administration officials and other interested parties . 
A detailed explanation of the substitute is contained in the Section-
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by-Section Analysis portion of this report . Certain major substan-
tive changes effected by the substitute are discussed below . 

DEFINITIONS 

Definitions of several key terms used in the legislation were 
changed to tighten and clarify their meaning . 

In the definition of "cultural affiliation", the requirement that a
tribe show a "shared group identity which can be reasonably
traced historically or prehistorically" is intended to ensure that the 
claimant has a reasonable connection with the materials . Where 
human remains and associated funerary objects are concerned, the 
committee is aware that it may be extremely difficult, in many in-
stances, for claimants to trace an item from modern Indian tribes 
to prehistoric remains without some reasonable gaps in the historic
or prehistoric record . In such instances, a finding of cultural affili-
ation should be based upon an overall evaluation of the totality of 
the circumstances and evidence pertaining to the connection be-
tween the claimant and the material being claimed and should not
beprecluded solely because of some gaps in the record . 

The definition of "sacred objects" is intended to include both ob-
ects needed for ceremonies currently practiced by traditional 

iNative American religious practitioners and objects needed to 
renew ceremonies that are part of traditional religions . the opera-
tive part of the definition is that there must be "present day adher-
ents in either instance . In addition to ongoing ceremonies, the 
Committee recognizes that the practice of some ceremonies has 
been interrupted because of governmental coercion, adverse soci-
etal conditions or the loss of certain objects through means beyond 
the control of the tribe at the time . It is the intent of the Commit-
tee to permit traditional Native American religious leaders to 
obtain such objects as are needed for the renewal of ceremonies 
that are part of their religions . 

The definition of "Federal agency includes the Smithsonian In-
stitution "except as may be inconsistent with the provisions of
Public Law 100-185" . Public Law 100-185 refers to the Act author-
izing the addition of the Museum of the American Indian to the 
Smithsonian Institution . The Committee does not wish to change
the agreements reached under the Museum of the American Indian 
Act with respect to the inventory and repatriation of native Ameri-
can human remains and funerary objects, but does intend that the
Smithsonian fulfill the obligations stipulated in H .R . 5237 regard-
ing sacred objects and objects of cultural patrimony . The Commit-
tee further intends for the Smithsonian Institution to comply with
obligations stipulated in H .R . 5237 with respect to unassociated fu-
nerary objects insofar as such obligations do not weaken those stip-
ulated in Public Law 100-185 . 

The definition of "right of possession" in section 2(13) of the bill
was amended to include language providing that nothing in the 
paragraph is intended to affect the application of relevant State 
law to the right of ownership of unassociated funerary objects,
sacred objects or objects of cultural patrimony . The language was 
adopted to meet the concerns of the Justice Department about the
possibility of a 5th amendment taking of the private property of 
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museums through the application of the terms of the Act . While 
the Committee did not feel that implementation of the Act would
dive rise to such a taking, the language was accepted to make clear
its intention. The language is not jurisdictional in nature . It does 
not confer or detract from the existing jurisdiction to determine
ownership of an item covered by this Act . Depending upon the cir-
cumstances involved, the law which would be applicable by the
court of competent jurisdiction could be Federal, State, or tribal . 
The definition of the right of possession will supplement any exist-
ing in that respect. 
TheThe term "tribal land", as defined in section 2(15), is for purposes

of this Act only and may be inapplicable in other circumstances. 
The Committee does not intend that the definition will be determi-
native of the status of land owned by Native Corporations pursuant
to the Alaska Native Claims Settlement Act for any other purposes
than for this Act . 

OWNZRSHIP 

Section 3(d) refers to the inadvertent discovery of Native Ameri-
can remains and objects by persons engaged in an otherwise unre-
lated activity. Section 3(dXl) states that, after there has been com-
pliance with the other requirements of the subsection, "The activi-
ty may resume after a reasonable amount of time" . Although a
specific time limit was not added here, the Committee does intend
to protect the remains and objects found and does not intend to
weaken any provisions of other laws, such as Archeological Re-
sources Protection Act, regarding similar situations . 

INVENTORY 

Section 5(d) refers to notification of Indian tribes and Native Ha-
waiian organizations no later than 6 months after completion of
the inventory requirements . The Committee intends that tribes and 
organizations be notified as soon as possible after an inventory is
completed. The allowance of 6 months to make the notification was 
added to assist small museums with very limited staffs . 

SUMMARY 

Due to the possible high number of unassociated funerary ob-
ects, sacred objects, and objects of cultural patrimony, this section
is intended to make it easier for the Federal agencies, museums,
and institutions of higher education to compile and survey the ob-
jjects they have in their possession or under their control . It is also 
intended that there be a shorter time frame for completion of the
summary (3 years) than for the item-by-item inventory to permit
earlier contact with the appropriate tribe so open discussions can
begin . 

REPATRIATION 

Section 7(b) refers to scientific studies the outcome of which
would be of major benefit to the United States . The Committee rec-
ognizes the importance of scientific studies and urges the scientific
community to enter into mutually agreeable situations with cultur-
ally affiliated tribes in such matters . 
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SHARING Of INFORMATION 

Section 7(d) refers to the sharing of information following the 
preparation of the initial inventory or summary . Any tribe which 
may have a cultural affiliation with certain items may request any 
additional available information needed to pursue a claim under 
the Act . All tribes which receive notice pursuant to the inventory 
process or those that should have received notice because of a po-
tential cultural affiliation (regardless of whether the showing of
such affiliation would be based upon museum records or non-
museum sources) would have standing to request such information. 

REVIEW COMMITTEE 

One of the responsibilities of the Review Committee is to compile 
an inventory of culturally unidentifiable human remains and de • 
velop a process for their disposition . There is general disagreement 
on the proper disposition of such unidentifiable remains . me be-
lieve that they should be left solely to science while others contend
that, since they are not identifiable, they would be of little use to 
science and should be buried and laid to rest . The Committee looks 
forward to the Review Committees recommendations in this area . 
The Committee concurs with the Justice Department comments 
that section 7 does not accord binding legal force to the Review 
Committee's actions . As such, the bill did not have to be amended 
to conform the appointments procedures for the committee to the 
Constitution's appointments clause . 

PENALTY 

The penalty provision of section 9 is not meant to be an exclusive 
remedy for any disputes which may arise from the implementation 
or interpretation of the terms of the Act nor to preclude resort of 
any of the parties to remedies which may be available under other 
existing law . 

SAVINGS PROVISIONS 

Section 11(1XB) preserves the right of all parties to enter into 
other mutually agreeable arrangements than those provided for in 
this Act. The Committee encourages all sides to negotiate in good 
faith and attempt to come to agreements, where possible, which
would keep certain items available to all those with legitimate in-
terests. 

CONSULTATION 

The term "consultation", wherever it appears in the bill, means 
a process involving the open discussion and joint deliberations with 
respect to potential issues, changes, or actions by all interested par-
ties. 

SECTION-BY-SECTION ANALYSIS 

Section 1 
This section cites this Act as the "Native American Grave Pro-

tection and Repatriation Act" . 
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Section S 

This section contains definitions of various terms used in the leg-
islation . 

Section S 

Subsection (a) provides that the ownership or right of control of
any Native American human remains, funerary objects, sacred ob-
jects or objects of cultural patrimony found on Federal or tribal
land after the date of enactment will be under the control of (in
this order) lineal descendants, the tribe or Native Hawaiian organi-
zation on whose land the item was found, the tribe or Native Ha-
waiian organization which is the most closely affiliated with the
item, or with the tribe or Native Hawaiian o rganization which is 
recognized by the Indian Claims Commission as having aboriginally 
occup ied the area . 

Subsection (b) provides that the ownership of any item covered 
under this Act which is not claimed under subsection (a) will be de-
termined by regulations established by the Secretary of Interior
after consultation with the review committee established in section 
8 of this Act, Native American groups, representatives of museums
and the scientific community . 

Subsection (c) provides that items covered by this Act can be ex-
cavated from Federal or tribal lands if proof exists that a permit
has been acquired in accordance with section 4 of the Archaeologi-
cal Resources Protection Act, that the appropriate tribe or Native
Hawaiian organization has been consulted or (in the case of tribal
land) consents to the excavation, and if it is agreed that the right
of control of any item covered by this Act which is unearthed will 
be determined in accordance with subsection (a) and (b) . 

Subsection (d) provides that anyone who discovers any item cov-
ered by this Act accidentally, or by an otherwise unrelated activity,
on Federal or tribal land shall notify the head of the Federal entity
having primary jurisdiction over the land in question and any a p-
propriate tribe or Native Hawaiian organization if known or easily
ascertainable . If the item was discovered during an activity such as
logging, mining, or construction, the activity must stop and a rea-
sonable effort must be made to protect the item before resum ing
the activity. This subsection further provides that, if the Federal
land managers involved agree, the Secretary of Interior can be del-
egated the responsibility of such managers with respect to this Act . 

Subsection (e) provides that nothing in this section will prevent
the governing body of any tribe or Native Hawaiian organization
from giving up their rights to any Native American human re-
mains, funerary object or sacred object . 

Section 4 
Subsection (a) amends chapter 53 of title 18 of the United States

Code by adding a new section at the end thereof as follows : 
Subsection (a) of the new section provides that any person who

knowingly sells, purchases, uses for profit, or transports for sale or
profit the human remains of a Native American without the right
of possession, as defined in the Native American Grave Protection
and Repatriation Act, shall be fined in accordance with title 18 or 
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imprisoned for not more than 12 months or both and, for subse-
quent violations, fined in accordance with title 18 or imprisoned for
not more than 5 years or both . 
Subsection (b) of the new section provides any person who simi-

larly deals in Native American cultural items in violation of the
Native American Grave Protection and Repatriation Act shall be
liable to fines and prison terms similar to those provided in subsec-
tion (a). 

Subsection (b) of section 4 of the bill amends chapter 53 to add
the new section title, "Illegal Trafficking in Native American
Human Remains and Cultural Items to the chapter table of con-
tents . 

Section 5 
Subsection (a) provides that any Federal agency or museum

which has possession of, or control over, any Native American
human remains or associated funerary objects is to inventory the
items and list the geographic and cultural identity of each. 

Subsection (b) provides that the inventory in subsection (a) shall
be completed, after consultation with tribal and Native Hawaiian
organizational officials and traditional religious leaders within 5
years and shall be made available to the review committee estab-
lished in section 8. This subsection also uses and defines the term 
"documentation" . 

Subsection (c) provides for an extension of time for the inventory
deadline if good with can be shown by a museum . 

Subsection (d) provides that, following completion of the invento-
ry, all Federal agencies and museums shall notify the affected
tribes or Native Hawaiian organizations of any determinations of 
cultural affiliation within 6 months . The notice shall include how 
each item was acquired, a list of the human remains and associated
funerary objects which are clearly identifiable, and a list of the
tribal origin all items which cannot be positively identified, but,
ven all information available, can be identified by a reasonable 

Clief. This subsection further stipulates that all notices be sent to 
the Secretary of the Interior and published in the Federal Register . 
Subsection (e) provides a definition of the term "inventory"

which is used in this section . 

Section 6 
Subsection (a) provides that all Federal agencies and museums

which possess, or have control over, any Native American unaaso-
ciated of nerary objects, sacred objects, or objects of cultural patri-
mony shall provide a written summary of the objects . 

Subsection (b) provides that the summary be done in lieu of the 
item-by-item inventory of Section 5 and that it be followed by con-
sultation with tribal and Native Hawaiian officials. The summary
is to be completed within 3 years of the date of enactment of this 
Act. 

Section 7 
Subsection (a) provides for the return of human remains, associ-

ated funerary objects, unassociated funerary objects, sacred objects
and objects of cultural patrimony which were identified pursuant 
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to sections 5 and 6. It further calls for all returns to be completed
in consultation with the requesting descendent, tribe or Native Ha-
waiian organization . 

Subsection (b) provides that, if an item covered in this Act is 
needed for a specific scientific study the outcome of which would be
of major benefit to the United States, the item may be kept for the
duration of the study and returned within 90 days of completion . 

Subsection (c) provides that, if a request is made for the return of
an unassociated funerary object, sacred object or object of cultural
patrimony, the reguesting tribe or organization must first make a
showing that the Federal agency or museum does not have anght 
of possession to that item . If this showing is made, the burden
shifts to the agency or museum to show that it does have a right of
possession to the object . 
Subsection (d) provides that the Federal agency or museum shall

share its information with the requesting descendant, tribe or 
Native Hawaiian organization to assist in making a claim under
this section . 

Subsection (e) provides that, where there are legitimate compet-
ing claims for any cultural item, the Federal agency or museum
can retain the item until the requesting parties or the courts 
decide which requesting party is the appropriate claimant . 

Subsection (f) provides that any museum which repatriates items
in good faith will not be liable for any claims because of that repa-
triation . 

Section 8 
Subsection (a) provides for the establishment, by the Secretary of

the Interior, of a committee to monitor and review the implementa-
tion of the provisions of this Act. 

Subsection (b) provides that the committee shall have seven 
members, three of whom are to be from nominations submitted to
the Secretary of Interior by tribes, Native Hawaiian organizations,
and traditional Native American religious leaders with two of 
those being traditional religious leaders . Three are to be from 
nominations submitted to the Secretary by national museum orga-
nizations and scientific organizations and one who shall be appoint-
ed with the consent of the other six . It also provides that the mem-
bers shall serve without pay but shall be eligible for reimburse-
ment for expenses . 
Subsection (c) provides for the responsibilities of the committee

which shall be : to choose a chairperson ; to monitor the inventory 
process; to review upon request any findings relating to the identi-
fication or return of any items covered by this Act ; to facilitate the
resolution of any disputes among or between tribes, Native Hawai-
ian organizations, lineal descendants, Federal agencies, or muse-
ums ; to compile an inventory of unidentifiable human remains and
recommend actions for their disposition ; to consult with tribes and
Native Hawaiian organizations on anything that affects them ; to
consult with the Secretary of the Interior in developing regulations
to carry out this Act ; and to make appropriate recommendations
regarding the future care of cultural items to be repatriated . 
Subsection (d) provides that the committee shall make its recom-

mendations regarding unidentifiable human remains in consulta-
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tion with tribes, Native Hawaiian organizations, and museum and
scientific groups. 

Subsection (e) provides that the Secretary of the Interior will
ensure that committee members have reasonable access to the 
items under review and all relevant materials . 

Subsection (f) provides that the Secretary of the Interior shall es-
tablish rules and provide staff for the committee . 
Subsection (g) provides that the committee submit an annual

report to Congress . 
Subsection (h) provides for the termination of the committee fol-

lowing certification to Congress by the Secretary of the Interior
that its work is finished . 
Section 9 

Subsection (a), paragraph (1), provides that any museum that
fails to comply with the requirements of the Act shall be assessed a 
civil penalty by the Secretary . No such penalty is to be assessed
unless the museum has been given adequate notice and opportuni-
ty for hearing and each violation is to be a separate offense. 

Paragraph (2) provides that the penalty to be assessed shall be 
determined by regulations promulgated under this Act taking into
consideration the value of the item involved, damages suffered, and
the number of violations. 

Paragraph (3) authorizes the judicial review of any penalty as-
sessed under this subsection by the Federal district courts . 

Paragraph (4) provides that, if any museum fails to pay such a
penalty after final administrative or judicial action, the Attorney
General may initiate appropriate action to collect such penalty. 

Paragraph (5) establishes powers and procedures for administra-
tive actions to determine, assess and collect such penalties . 

Section 10 
Subsection (a) provides for grants to tribes and Native Hawaiian

organizations to assist in the return of items covered in this Act . 
Subsection (b) provides for grants to museums to assist in the in-

ventory and summary requirements in this Act . 

Section 11 
Section 11 provides that nothing in this Act should be understood 

as limiting the authority of any Federal agency or museum to
return any items covered in this Act or to stop or limit any other
agreements which can be made regarding the disposition of such
items . It further provides that this Act should not delay any cur-
rent actions regarding the return of items . This section provides
that this Act does not intend to restrict access to any court or limit
any rights of individuals, Indian tribes, or Native Hawaiian organi-
zations . It also states that it is not meant to limit the application of
any State or Federal law pertaining to theft or stolen property . 
Section 12 

Section 12 recognizes the special relationship between the Feder-
al government and Indian tribes and Native Hawaiian organiza-
tions. 
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Section 1S 
Section 13 provides that the Secretary of the Interior shall pro-

mulgate regulations to carry out this Act within 12 months . 

Section 14 

Section 14 appropriates such sums as may be necessary to carry 
out this Act . 

Cosr AND BUDGrr AcT COMPLIANCE 

The cost and budgetary analysis of H .R . 5237, as evaluated by 
the Congressional Budget Office, is set forth below: 

U.S. CONGRESS, 
CONGRESSIONAL BUDGrr OFFICE, 

Washington, DC, October 15, 1990 . 
Hon . MORRIS K . UDALL,
Chairman, Committee on Interior and Insular Affairs, House of 

Reprusentatiues, Washington, DC. 

DEAR MR. CHAIRMAN: The Congressional Budget Office has re-
viewed H .R. 5237, the Native American Grave Protection and Re-
patriation Act, as ordered reportd by the Committee on Interior 
and Insular Affiars, October 10, 1990. CBO estimates that enact-
ment of this legislation would cost the federal government between 
$20 million and $50 million over five years, assuming appropriation 
of the necessary funds . The range of total estimated costs is wide 
primarily because of uncertainty about the cost of compiling an ac-
crate inventory of Native American human remains . 
H.R . 5237 would regulate ownership, trade and disposition of 

Native American remains, burial objects, and objects of sacred or 
cultural significance . Human remains of funerary objects found on 
federal land would be returned to the most closely affiliated tribes, 
permits would be required for excavation of remains found on fed-
eral or tribal lands, and it would be illegal to trade in Native 
American remains of funerary objects . 
H.R . 5237 also would require that federal agencies and museums 

that receive federal funding create inventories of Native remains 
and associated burial objects, notify tribes of their holdings and 
return objects to tribes upon request . The bill would require that 
inventories be completed within five years of enactment . Agencies 
and museums also would be req uired to summarize their holdings
of other objects covered by the bill . A review committee would be 
established to oversee the process of repatriation, mediate disputes 
and review museums' progress in completing inventories . The bill 
would authorize the appropriation of such sums as are necessary 
for grants to assist museums in compiling inventories and to assist
tribes in pursuing their claims . Although no funds are specifically 
authorized for federal agencies that have collections of remains and 
other opjects, the estimated costs to these agencies (primarily the
De partment of the Interior and the Department of the Army) are 
included in this estimate . The largest federal collectors, the Smith-
sonia, is already covered by similar provisions in the National
Museum of the American Indian Act. 
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The main costs from enactment of H .R. 5237 would be the cost to 
federal agencies of preparing the inventories required by the bill 
and the cost of grants to museums to assist them in carrying out
inventories. To some extent, the total cost is discretionary-the
more funds made available, the more accurate and comprehensive
will be the information collected by museums . This estimate repre-
sent@ the cost of com piling an initial inventory based on existing
information . Two variables determine the cost : the number of re-
main1ng and associated objects and the cost to inventory each
object . This estimate assumes that museums and federal agencies
hold between 100,000 and 200,000 Native American remains that
would have to be reviewed. 
The cost of preparing an accurate inventory of the original and

tribal affiliation of human remains can vary considerably depend-
ing on the information already available, the amount of research
needed to accurately determine tribal affiliation and the conten-
tiousness surrounding individual pieces . There is considerable die 
agreement about the nature of the inventory required by H .R. 
5237, and widely varied estimates of costs . Based on the experience
of museums that already have repatriated remains, we assume
costs of $50 to $150 per remain, or a total cost of between $5 mil-
lion and $30 million over five years, for museums to provide tribes
with the basic information required by the bill . This estimate in-
cludes the costs of an inventory of museums' collections, as well as
a review of existing information to determine origin . More exten-
sive studies costing up to $500-$600 per remain would be necessa ry
to determine the origin of some of the remains; however, such stud-
ies generally are not required b y H.R. 5237 . If museums were re-
quired to identify all of their holdings definitvely, the costs of this
bill would be significantly higher than the $30 million estimate . 
H.R. 5237 also would require an inventory of bruial objects asso-

ciated with the human remains, and a summary by each museum
of their holdings of unassociated funerary objects, sacred objects or
culturally important objects . CBO estimates that these inventories 
and summary studies would cost museums about $10 million over 5 
years . 

Finally, H .R. 5237 would provide grants to tribes to assist them
in the repatriation of the remains and objects covered in the bill . 
This effort could include assistance in pursuin tribal claims as 
well as assistance in repatriating the remains. CB0 estimates costs 
of $5 million to $10 million over five years for these grants . 
As operators of about one-third of all museums, state and local

governments could face costs from enactment of H.R . 5237 . Assum-
ing appropriation of adequate amounts by the federal government,
however, these costs would be covered by federal grants made
availbale under the bill . 

If you wish further details on this estimate, we will be pleased to 
provide them . The CBO staff contact is Marta Morgan, who can be
reached at 226-2860 . 

Sincerely, 
ROBERT D. RaiscHAuxx, 

Director. 
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INFLATIONARY IMPACT STATEMENT 

Enactment of H.R. 6237 would have no significant impact on -in-
flation . 

OVERSIGHT STATEMENT 

No specific oversight activities were undertaken by the Commit-
tee and no recommendations were submitted to the ommittee pur-
suant to rule X, Clause 2. 

COMMITTEE RECOMMENDATIONS 

The Committee on Interior and Insular Affairs, by voice vote, ap-
proved the bill and recommends its enactment by the House, as 
amended . 

EXECUTIVE COMMUNICATIONS 

The Committee requested a report from the Department of the 
Interior on a similar bill, H .R. 1881, by letters dated June 19, 1989, 
and February 27, 1990, and on H .R. 1646 by letter dated February 
27, 1990 . No reports on these bills were received at the time of the 
filing of this report . Comments on H .R . 5287 from the Army Co rps 
of Engineers, the Department of Justice and the Department of the 
Interior follows : 

Executive communications received on this legislation are as fol-
lows: 

DEPARTMENT OF THE ARMY, 
Washington, DC, August 81, 1990. 

Hon. MoRRts K . UDAIu., 
Chairman, Committee on Interior and Insular Affairs, House of 

Representatives, Washington, DC. 
DEAR MR . CHAIRMAN : This office is responding to your letter of 

July 13, 1990 requesting the views of the Army Corps of Engineers 
on H .R. 1381, 101st Congress the "Native American Burial Site 
Preservation Act of 1989", H .R. 1646, 101st Congress, the "Native 
American Grave and Burial Protection Act", and H .R. 5237, 101st 
Concress, the "Native American Grave Protection and Repatriation
Act' . 
The purposes of the bills are to protect Native American burial 

sites on Federal lands from excavation and vandalism; to prevent 
the interstate sale of Native American remains ; and, in the case of 
H.R. 1646 and H.R. 5237, to provide a mechanism by which cultur-
al resources can be returned to their native tribe . 
The Department of the Army shares your concern for the protec-

tion of Native American burial sites ; however, theee three bills, in 
our view, are problematic for a number of reasons . 
First, many of the provisions in the bills overlap with the provi-

sions of the Archaeological Resources Protection Act (ARPA), 
which already has a framework in place for the protection of 
Indian cultural resources . In the ARPA, the term "archaeological 
resource" would encompass Native American burial sites, as the
term means "any material remains of past human life or activities 
which are of archaeological interest . . . ." . 16 U .S.C. 470bb. This 
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Act authorizes Federal land management agencies to provide per-
mits to persons for the purpose of excavating or removing archae-
ological resources on public lands . The Act provides that if a 
permit issued could result in harm to or destruction of any reli-
g1ous or cultural site, the Federal land manager must notify any 
Indian tribe which may consider the site as having religious or cul-
tural importance. 16 U .S .C. 470cc(b), (c). To avoid duplication of ex-
isting law and confusion to program managers, additional protec-
tions to Native American burial sites should be framed as amend-
ments to the ARPA . 
In addition, we are concerned that some of the provisions in the 

bills are untenable and conflict with the ARPA . For instance, H .R. 
1881 would prohibit the excavation of Native American burial 
sites, except as permitted by States under State law . This provision 
conflicts with section 4 of the ARPA, which provides for Federal 
hermits for excavation of archaeological resources . We believe that 
jurisdiction for permits to excavate or remove Indian remains prop-
erly rats with the Federal Government. The Federal government 
has a fiduciary obligation to ensure that in the execution of laws 
that protect Indian property, full effect is given to that purpose . 
Moreover, there is an established rule of construction of the law 
that Congress' actions towards Indiana are to be interpreted in 
light of the special relationship and special responsibilities of the 
Government towards the Indians . In our view, to transfer permit-
ting authority to States would usurp the Federal Government's 
duty to ensure that the law be carried out for the benefit of Indi-
ans . Moreover, this provision raises jurisdictional questions as to 
whether a State can issue permits for activities on Federal proper-
ty H 

.R . 1626 and H .R. 5237 also contain provisions that would pro-
hibit excavation of Native American remains without notice to and 
consent of the affiliated Indian tribe or organization . From our per-
spective, these provisions create an impossible burden for Federal 
land managers. Whenever possible, the Army Corps of Engineers 
consults with cultural descendents when human remains and asso-
ciated items are identified, and we enter into agreements with de-
scendent tribes when sites are likely to contain human remains . 
Nevertheless, there are circumstances when cultural descendants 
may not be present or identifiable. By requiring consent from an 
affiliated tribe before any excavation could take place, these provi-
sions could virtually stop the progress of any Corps project. Essen-
tially, we oppose the overly strict requirements in these two bills,
and would favor a balanced approach that would allow for a rea-
sonable effort on the hartt of Federal land managers to consult with 
cultural descendents before an area was excavated . 
Finally, ~!ou requested that the Corps include the current 

number of Native American skeletal remains and funerary objects 
in its possession or control and the policy regarding those items . At 
the present time, the Corps does not have an accurate number of 
those items for you. However, the Corps is currently revising its 
regulations on curation and collections management that would re-
quire all Corps offices to conduct inventories of curated cultural 
and human remains . When the regulation is further developed, the 
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Corps will be able to proceed on a project by project basis to con-
duct the necessary inventories . 

Sincerely, 
ROBERT W. PAGE,
Assistant Secretary of the 
Army (Civil Works). 

C . EDWARD DICKEY, 
Acting Principal Deputy As-

sistant Secretary (Civil
Works). 

U .S . DEPARTS1rNT OF JUSTICE,
OrncE or LEGISLATIVE ArrAIRS,
Washington, DC, September 17, 1990. 

Hon. MoRws K. UDALL, 
Chairman, Committee on Interior and Insular Affairs, House of 

Representatives, Washington, DC. 
DEAR MR. CmAIawAN : This letter presents the views of the De• 

partment of Justice on two related bills : H.R. 5237, the "Native
American Grave Protection and Repatriation Act," and H .R . 1646,
the "Native American Grave and Burial Protection Act ." 
H.R. 5237 and H .R. 1646 are similar in substance . Both would 

protect and provide for repatriation of Native American human re • 
mains, objects associated with those remains, and other sacred ob . 
jects . H .R . 5237 would also protect and provide for repatriation of a
fourth category of objects-"inalienable communal property"-de-
fined to include items "having historical, traditional, or cultural
importance central to the Native American group or culture . . . ." 
H.R . 5237, 12(6) .' 

. On the policy goals and efficacy of these bills, we defer to the fed-
eral agencies responsible for administration of Native American
programs, particularly the Department of the Interior . As to the 
legal issues involved, however, we believe that both bills would
raise concerns under the Takings Clause of the Constitution . U .S. 
Const ., Amend . V (" . . . nor shall private property be taken for
public use, without just compensation") . We first discuss a Takings
Clause issue common to the repatriation provisions in both H .R. 
5237 and H.R. 1646 . We then discuss three further matters unique
to one or the other bill . 

1 . Repatriation.-Both H.R . 5237 and H .R. 1646 would call upon
private museums to return protected objects upon request from a
Native American tribal body affiliated with the particular object . 
H.R. 5237, § 6(aXl) and (bXl); H.R. 1646, 16 . 2 The precise proce-

3 A third bill-H .R . 1381, the "Native American Burial Site Preservation Act of 1989"-wouldprohibit excavation of a Native American burial site . H.R. 1381, 13. The Department of Justicehas no comments on this legislation .I The term "museum," as used in either bill, would clearly encompass privets museums . SeeH.R. RV, f 2(9) ("museum' means "any person, State, or local government agency . . . thatreceives Federal funds and has possession of, or control over" protected objectsh, H.R 1646,13(7)("museum" means "any museum, university, government agency, or other institution receiving
Federal funds which possesses or has control over any Native skeletal remains or ceremonialob~'ecte ') .

Both bills would also rmitrequests for repatriation to be made to federal agencies and fed .oral museums . H .R. 523permit7, } 6(b1, H .R . 1646, } 6 . This "Pod of the two bills does no4mpliate
Continued 
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dures for repatriation differ between the two bills . Under H .R . 
5237, requests addressed to private museums would turn upon the
results of an inventory of Native American objects that the
museum itself would be required to complete . H .R . 5237, § 6(aXl) . 
Only if a private museum establishes the origin of a particular pro-
tected object as part of the required inventory may a request for
repatriation of that object be made . Id By contrast, H .R . 1646 
would not require private museums to conduct inventories, see H .R. 
1646, § 5 (only federal agencies and instrumentalities must conduct
inventories), nor would it make requests for repatriation to any
type of museum dependent upon the results of any inventories . 
The two bills also differ concerning the grounds upon which a

private museum may refuse a request for repatriation . Under H .R . 
5237, a private museum would need to show "by a preponderance
of the evidence that [it] has right of possession to (the requested]
remains or objects ." H.R. 5237, § 6(cXl). H.R. 5237 would define 
"right of possession" to mean "possession obtained with the volun-
tary . consent of an individual or group that had authority of alien-
ation ." H .R. 5237, § 6(d) . Under H .R. ' 1646, a private museum need
not grant a request for repatriation if the object sought was "ac-
quired with the consent of the tribe or the Native American
owners of such items" or, in the case of skeletal remains, is "indis-
pensable for the completion of a scientific study . the outcome of 
which would be of major benefit to the United States ." H .R. 1646, 
§ 6 (1) and (2) .s 
Under either bill, any museum that fails to comply with the rele-

vant repatriation provisions would be ineligible to receive federal
funding during the period of non-compliance . H.R . 5237, § 6(f); H.R . 
1646 § 6. Th Supreme Court has recognized that Congress-as part
of its spending power-has broad authority to place conditions
upon the receipt of federal funds. See South Dakota v . Dole, 107 S . 
Ct . 2793, 2796 (1987) . In so doing, Congress may seek to accomplish 
objectives not otherwise within its Article I powers . Id . (upholding 
the withholding of federal highway funds to induce States to adopt
uniform drinking ages, "even if Congress may not regulate drink-
ing ages directly") . Without extensive elaboration, however, the 
Court has noted that such conditions may not be used to induce
"activities that would themnselves be unconstitutional ." Id . at 2798 
(citing authorities) . 
This limitation upon the power of Congress to condition the re-

ceipt of federal funds would arguably be implicated by H .R. 5237 
and H .R. 1646. Although we have identified no authorities that
speak directly to the relationship between the spending power and
the Takings Clause, we believe that a strong argument could be
made that Congress may not exercise the spending power to accom-
plish an uncompensated taking of private property, as such action 
would contravene the Constitution . Cf. Nollan v . California Coastal 
Comm 'n, 483 U.S . 825 (1987) (state commission may not, absent just 

the Takin~s Clause, as the property in question is that of the United States and, hence, may be 
repatriated by Congress . U.S. Const. . Art. IV, f 3 . el. 2 (power of Congress to dispose of "Property 
belonging to the United States") . 

' By contrast. H .R . 6237 would permit only federal agencies and federal museums to refuse a 
request on scientific grounds . See HA 5237, 16(b) . 
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compensation, condition a permit to rebuild house upon transfer of 
easement to the public across owner's property) . 

By its terms, the Takings Clause provides that "private proper-
ty" shall not be taken for 'public use" absent the payment of 'ust
compensation." U .S . Const., Amend. V. We discuss first the '?pri-
vate property" requirement . 
Both H.R . 5237 and HR . 1646 recognize that a private museum

need not return a protected object acquired with the consent of a
person or tribe with authority to transfer that particular object . 
H.R. 5237, 1 6(d); H.R. 1646, 1 6(1). There may, however, be other 
means by which a private museum might have acquired a property
interest in a protected object . 
For example, the Antiquities Act of 1906 provides that a permit

shall berequired for "excavation of archaeological sites" on federal
lands. 16 U .S.C. 1432 . As a condition for receipt of a permit, the
applicant must provide for "permanent preservation (of excavated
objects] in public museums ." Id . A privatre museum open to the
public would have a strong argument that protected objects duly
obtained in the past pursuant to such federal permits constitute 
museum property . Apart from laws concerning federal lands, prop-
erty interests may be recognized by state law as well. For example,
a private museum might have purchased protected objects that
were accidentally discovered in the course of construction work or
other excavation upon private land . 

As currently drafted, however, H.R. 5237 and H .R. 1646 do not 
appear to exclude from repatriation objects acquired other than 
through the consent of the relevant Native Americans . Section 6 of 
H.R. 1646 states that only "the tribe or the Native American 
owners oif [protected] items" may consent to their acquisition . The 
equivalent provision of H .R . 5237 refers more broadly to "consent
of an individual or group that had authority of alienation," but the
examples that follow this statement are restricted to consent in-
volving Native Americans. H.R. 5237 $ 6(d). The language of both
bills would appear to exclude consent by s governmental or private
landowner that leads-by design or by accident-to the discovery of
Native American artifacts that are later transferred to a private 
museum. In short, consent by the United States to excavation on
federal lands (or, alternatively consent by a private landowner to
excavation on his property) may confer a property interest in the
objects discovered but would not appear to protect a private
museum from the repatriation uirement. The bills thus may
affect private property and they call into play the Takings
Clause . 
This problem could be resolved by an amendment to exclude pri-

vate museums-and, hence, private property-from repatriation . 
Alternatively, the provisions under which a private museum may
decline repatriation might be broadened to exempt all objects in
which the museum has a property interest cognizable under federal
or state law . Similar legislation introduced in the Senate, for exam-
ple, would permit a museum to refuse repatriation if it has "legal
title" to the requested object . See S . 1980, f 5(cXl). Either revision,
however, would reduce-perhaps significantly-the number-of pro-
tected objects that would be returned to Native Americans . 
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Absent such revisions, further issues would arise under the
" ublic use" and "just compenation" requirements of the Takings
Cause . The courts generally will defer to Congress' detremination
of what constitutes a "public use" of private property . See Hawaii 
Housing Authority. v . Muikiff, 467 U.S. 229, 240 (1984). The Govern-
ment does not itself have to use property to legitimate the
taking," id. at 224 ; transfers of property from one private party to
another have been upheld when designed by the legislature to fur-
ther a public purpose, see, e.~., Id. Here, however, Congress has in-
serted no findings in either t1.R. 5237 or H.R. 1646 to explain how
the transfer of protected objects from private museums to Native
American tribes will advance the public good. Should Congress
wish to reach private property through these bills, it would be ad-
visable that such findings be included . 

Finally, the Takings Clause requires that 'Just compensation" be
paid for the taking of private property . The s nee of a compensa-
tion procedure in either H .R . 5237 or H.R . 1646 would not prevent
a private museum from obtaining compensation in the event that a
taking is effected by either bill. Under the Tucker Act, a private
museum may seek such compensation in the Claims Court. 28 
U.S.C. 41491(a) (jurisdiction to resolve claims against the United
States based upon the Constitution) . The payment of compensation
to private museums would increase the cost of repatriation 1egiala-
tion . Absent such payments, however, the conditioning of federal
funding upon consent to an uncompensated taking-as we have ex-
plained-may well be an unconstitutional 'exercise of the spending 
power . -
2. Ownership Provision of H.R. 1646.-As currently drafted, sec-

tion 4(c) of H .R. 1646 would implicate the Takings Clause . That sec-
tion would declare that "[a)ny grave goods or sacred ceremonial ob-
jects found on public or tribal land shall be deemed to be owned by
the tribe" associated with those objects . To avoid the implication
that this section would transfer ownership of objects found in the
past such that compensation would be due to the previous owners,
we recommend amendment of this section to apply only to objects
"found after the date this Act becomes law ." Such an amendment 
would clarify that section 4(c), like the protections for Native
American artifacts elsewhere in section 4, will have only a prospec-
tive application . 
3. Appointment of Review Committee in H.R. 5287.-Under sec-

tion 7 of H .R. 5237, the Secretary of the Interior would berequired
to establish a "review committee" that "shall be composed of 7
members, 4 of whom shall be appointed by the Secretary from
nominations submitted b~y Indian tribes, Native Hawaiian oraniza-
tions, and traditional Native American religious leaders ." H .R. 
5237, * 7(bXl) . The committee shall, inter alia, "reviewfJ upon the
request of any affected party any finding relating to" the identifi-
cation of a protected object or the return of such an object . H .R . 
5237, 1 7(cX2)

As drafted, the bill woul4 not accord binding legal force to the
committee's review . Should Congress intend otherwise, section
7(bX1) of the bill would need to be amended to conform the proce-
dures for appointment of the review committee to the Constitu-
tion's Appointments Clause . See U .S . Const., Art . II, 12, cl . 2 ; Buck-
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ky v . Vako, 424 U.S . 1, 126 .141 (1976) (officials exercising "signifi-
cant authority pursuant to the laws of the United States' must be
appointed pursuant to the Appointments Clause) . While the Ap-
pointments Clause permits Congress to vest the appointment of
"inferior Officers" in the President alone, we do not believe that it
sanctions limitations upon the power of appointment by reference
to a fixed list of nominees, because such a requirement would
permit the creator of the list-here, Native American organiza-
tions-to share in the appointment power . 

4 . Access Requirement of H.R. 5837.-Section 7(e) of H.R. 5237 
also concerns the review committee . This section would require the
Secretary of the Interior to "ensure" that the committee will have
"full and free access" to any protected objects necessary for their
review. In its current form, the language of section 7(e) might im-
plicate the Takings Clause in particular situations. A court will ask 
whether the particular intrusion "unreasonably impairfe]" the eco-
nomic value of private property . Prune Yard Shopping Center v. 
Robins, 447 U.S . 74, 83 (1980) . In this "ad hoc inquiry,' the court
will regard several factors as "particularly significant the eco-
nomic impact of the regulation, the extent to which it interferes
with investment-backed expectations, and the character of the gov-
ernmental action." Loretto v. Teleprompter Manhattan CATV 
Co , 458 U.S . 419, 432 (1982) . 
More, a requirement of "full and free" access might be read 

broadly to authorize the sequestration of protected objects that
would otherwise be part of a major exhibition in a private museum . 
Although the result would turn largely upon the particular facts, a
private museum would have a substantial argument that such an
intrusion constitutes a taking and, thus, must be accompanied by
the payment of just compensation . To avoid such a situation, we
recommend amendment of seciton 7(e) to provide merely for "rea-
sonable access" to protected items by the review committee . 

Sincerely, 
BRUCE C . NAVARRO,

Deputy Assistant Attorney General. 

U.S . DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY,

Washington, DG October 2, 1990 . 
Hon . MORRIS K. UDALL,

Chairman, Committee on Interior and Insular Affairs, House of


Representative#, Washington, DC 
DEAR MR. CHAIRMAN : This is to provide you with our views on

H.R . 5237, the "Native American Grave Protection and Repatri-
ation Act" . 
We support the goal of H.R. 5257, but would oppose it unless

amended as we suggest below . In addition, we oppose provisions in
the bill that would authorize open-ended and unlimited grants to
tribes and museums involved in the repatriation process . H.R . 5237 
also raises serious constitutional problems that must be satisfa'clo-
rily addressed prior to enactment . We defer to the Department of 
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Justice for an analysis of the legal issues associated with this bill, 
which has been previously provided to the Committee . 
H.R. 5287 would establish criminal penalties for anyone selling 

or transporting Native American skeletal remains without the con-
sent of the heirs of the deceased or the tribe which is culturally 
affiliated with the remains . The bill would also establish ownership 
Of grave goods found on pubic or tribal lands . It would require Fed-
eral agencies having possession of Native American skeletal re-
mains or ceremonial objects (1) within five ; years to inventory them 
and determine tribal origin ; and (2) within six months to notify 
each tribe of the items in the agency's possession or control . Tribes 
would be provided an opportunity to decide if they wished the 
items returned, and Federal agencies would be required to return 
them unless they are obtained with the consent of the tribal entity, 
or are indispensable for study. Similar requirements for return of 
such items would be levied on any, museum which receives Federal 
funds. A review committee would be established to monitor and 
review the implementation of the inventory and identification proc-
ess required by this bill . 
In March of this year, Secretary Lujan directed the National 

Park Service to develop a new policy and revise an existing guide-
line on the treatment of human remains and funerary objects . The 
National Park Service already has been informally reviewing the 
currentpolicy and guidelines at the staff level for over a year . This 
informal review has included meetings with representatives of 
Indian groups, as well as with archaeological and museum groups . 
The specifics of the Interior policy and guidelines remain to be de-
fined following more detailed consultation with Indian, archaeologi-
cal, museum, and other interested groups . However, we have iden-
tified certain basic principles that we would need to see incorporat-
ed in any legislation which we would support . 

Secretary Lujan wants a more sensitive treatment of archaeologi-
cal human remains, funerary objects, sacred objects, and objects of 
Native American cultural patrimony by managers on Interior 
lands . He wants other Federal, State and local agencies that look
to the Secretary of the Interior for guidance to adopt similar sensi-
tive approaches. However, the Secretary has indicated that he 
wants to affirm the right of each tribe to determine the treatment
that is afforded human remains and associated objects that are af-
filiated clearly with that Tribe . This right is central to the purpose 
of H.R. u237 . 
Although the Federal government legally owns human remains,

it is our position that the government should have only steward-
ship responsibilities for human remains and other cultural items 
which should be hold in trust for culturally affiliated groups who 
can establish rights to their ownership and for the scientific and
educational benefits derived from some of these cultural items . 

We recognize the legitimate interests of contemporary Native 
Americans, tribes and tribal components, including extended 
family groups, in making' a claim . Therefore, in cases where human 
remains and associated funerary objects can be linked to contempo-
rary Native Americans and a claim is made and substantiated, the 
culturally affiliated group should determine ultimate disposition . 
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We further believe that in cases where human remains and asso-
ciated funerary objects can be linked to contemporary Native
Americans, justifiable scientific and humanistic studies may be un-
dertaken with the permission of the acknowledged kin group or
tribal representatives who will decide about the appropriate condi-
tions of study and final disposition of the human remains and asso-
ciated funerary objects. 
Under present policy, in cases where human remains and associ-

ated funerary objects cannot be linked to contemporary Native
Americans or when a claim is not made, the Federal government
would maintain its stewardship role, providing the opportunity for
future evaluation whenever additional evidence of cultural affili-
ation is forthcoming and claims are made . In this area, however,
the outcome of Secretary Lujan's policy review is not yet certain . 
We support the effort to stem the removal of these cultural items
from their resting places by looting and inadvertent modern dis-
turbances and to halt the trafficking in these items . 

We believe that H .R. 6237 would largely incorporate these basic
principles. However, the following amendments would be necessary
in order for us to support this bill . 

In cases where human remains and associated funerary ob-
jects cannot be linked to contemporary Native Americans, or
where a claim has not been made, we believe it is appropriate
for the Federal government to maintain its stewardship role
over these remains, but provide the opportunity for future
evaluation of cultural affiliation if future claims are made . 
Therefore, we recommend section 3(a)(2XB) be changed to read,
"in the Indian tribe or Native Hawaiian organization which is
affiliated with such objects or remains and which, upon notice,
states a claim for such objects or remains ." 
We believe it would not be proper to use aboriginal occupa-

tion as the sole criteria for establishing affinity where no affin-
ity to contemporary groups can be established . In some cases 
this criterion will be reasonable, in other cases it will not . 
Therefore, we recommend section 3(aX2XC) be deleted . 

We agree that the Secretary of the Interior should develop
regulations for the treatment and disposition of items that are 
determined to be unaffiliated with any modern Native Ameri-
can entity . The stewardship role over these items can result in
a wide variety of treatments, ranging from museum curation
of remains and objects to reburial . If the regulations contem-
lated in section 3(b) of the bill (providing procedures to be fol-

Fowed in determining proper treatment for unclaimed items)
are intended to provide such broad authority, report language
establishing this intent is necessary . 

In order for repatriation or continued government steward-
ship of cultural items to operate effectively, inventories of 
present collections in Interior and other Federal agencies are
needed . In order to ensure that cultural items are returned to 
the appropriate Native American entity, it will sometimes be 
necessary to gather evidence of relatedness, which would in-
clude appropriate combinations of forensic, ethnographic, ar-
chaeological, and archival information . Therefore, we-recom-
mend that section 5(bX2), dealing with inventory requirements, 

4390 

310




INDIAN GRAVES PROTECTION ACT 
P .L 101-601 

(page 321 

be amended to allow for additional studies where necessary to
ensure a correct determination of affinity . We want to ensure,
to the best of our ability, that remains and objects are re-
turned to the correct contemporary groups and those that stay
under Federal stewardship are identified properly . 

The time and costs for Federal agencies and curation facilities
could be substantial . Federal agencies will need to begin evalu-
ating collections for which they have responsibility in order to
develop plans and cost estimates . The new regulations on cura-
tion ofFederal archaeological collections (36 (;FR 79), which will
become effective on October 12, 1990, will be helpful for agencies
beginning to organize their efforts . Scheduling for the repatri-
ation of human remains and associated funerary objects must be
realistic . Therefore, we recommend that Federal agencies have
available the same provisions for extension of the time require-
ments for completing their inventories as museums are provided
in section 5(c). 
Although we believe that many human remains and funer-

ary objects will be identified with affiliated groups through the
inventory required by the bill, we are not confident that the
broader categories of "scared objects" and "objects of cultural
patrimony" could be treated along these same lines . These 
terms and the concepts they represent are too broad and unfor-
mulated to include within this legislation . 

We have had experiences with legislation where the defini-
tions embodied concepts that were too broad to be dealth with
effectively by the agencies that had to implement the law . 
During the mid-1960s the concepts of adaptive use and reha-
bilitation of historic structures were similarly broad, and only
by working on the concepts and learning the necessary limits
of use and rehabilitation through trial and error during the
1960s and 1970s were we able to produce the standards and
guidelines that direct much of this work today . A similar 
period of development concerning the identification, treatment,
and use of Native American sacred objects and cultural patri-
mony would provide the same grounds for developing useful
and widely accepted standards and guidelines . 

Tribal preservation pro rams working in consensus and con-
sultation with Federal agencies and national preservation pro-
grams, would resolve issues of ownership, control, or possession
of sacred objects and cultural patrimony . We expect the appro-
priate concepts, relationships, and procedures concerning
sacred objects and cultural patrimony will emerge during the
next few years as Tribes, agencies, and other interested organi-
zations work within the existing framework on these issues . 
We urge that decisions about stronger legislation concerning
sacred objects and cultural patrimony be postponed until this
process has occurred . 
We would support the creation of a review committee as con-

templated by this bill . However, this committee should be
purely advisory in nature . Therefore, the review committee
should be limited to providing oversight and facilitation of the 
repatriation process . Accordingly, at a minimum, we recom-
mend deletion of section 7(cX4), which would require the 
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review committee to complies an inventory of identifiable
human remains that are under the control of each Federal 
agency or museum . 

In concusion, the Department of the Interior is very concerned
that archaeological human remains, funerary objects, sacred ob-
jects, and objects of Native American cultural patrimony are treat-
ed with the respect and sensitivity which they deserve . However, 
we would oppose H .R. 5257 unless amended as we described above, 
including serious constitutional problems and new, open-ended, un-
limited grant programs . We look forward to working with the Con-
gress and the affected groups to ensure that we indeed live up to
our responsibilities in this area. 
The Office of Management and Budget has advised that there is

no objection to the presentation of this report from the standpoint
of the Administration's programs . 

Sincerely, 
Scorn SEwa1.1,,

Deputy Assistant Secretary. 
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