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Transportation, submitted the féllowing.:

REPORT
together with-
ADDITIONAL VIEWS

[To accompany S.'2782)

The Committee on Commerce, Science, and Transportation, to
‘which was referred the bill (S. 2782) to amend the' Coastal Zone
Management Act of 1972 - to authorize appropriations' for fiscal
years 1991 through 1995 and to require State coastal zone manage-
ment agencies to prepare and submit for the approval of the-Secre-
tary of Commerce programs for the improvement of coastal zone
water quality, and for other purposes, having considered:the same,
reports favorably thereon with amendments and recommends that
the bill as amended do pass. )

PURPOSE OF THE BILL

The purpose of S. 2782 is to improve management of land and
‘water use in coastal areas of the United States. The -legislation au-
thorizes appropriations through fiscal year (FY) 1995 for the Coast-
al Zone Management Act: of 1972 (CZMA) S. 2782 also makes a
number of other changes to the CZMA, including the establishment
of state water quality protection programs, the creation of a new
enhancement grant program, and the strengthening of the Federal
consistency prov1s1ons

(i)
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BACKGROUND AND NEEDS

In 1969, the Commission on Marine Science, Engineering and Re-
sources (the Stratton Commission) recommended that:

. . . a Coastal Zone Management Act be enacted which
will provide policy objectives for the coastal zone and au-
thorize federal grants-in-aid to facilitate the establishment
of State Coastal Zone Authorities empowered to manage
the coastal waters and adjacent land.

In response to this recommendation, several coastal zone man-
agement bills were introduced in the 91st Congress (1969-70). No
final action was taken on any of these bills in the 91st Congress,
but during the 92nd Congress the CZMA was passed and signed on
October 27, 1972, by President Nixon.

The CZMA established a national coastal resource management
framework to assist states and territories in developing the capabil-
ity to manage their coastal resources. The Act provides policy guid-
ance and financial and technical assistance to states and territorial
governments to prepare and implement programs which balance
the use and conservation of coastal resources.

Congress declared four basic national coastal zone management
policies in the CZMA: (1) to preserve, protect; develop and, where
possible, to restore or enhance the resources of the United States’
coastal zone; (2) to encourage and assist the States to develop and
implement Coastal Zone Management (CZM) programs meeting
specified national standards; (3) to provide for increased specificity
in protecting significant natural resources, reasonable coastal de-
pendent economic growth, improved protection of life and property
in hazardous areas, and improved predictability in governmental
decisionmaking; and (4) to encourage the participation and coopera-
tion of public, State, and local governments, interstate and other
regional agencies, and Federal agencies in coastal zone manage-
ment.

Under section 303 of the CZMA, the scope and objectives of the
national program are identified .as: protection of natural resources,
management of coastal development to avoid hazardous areas; pri-
ority consideration given to‘'coastal dependent uses energy facility
siting, and public shorefront access; assistance in redevelopment of
urban waterfronts and ports; coordination and simplification of
governmental procedures to:ensure expedited governmental deci-
sionmaking for management of coastal resources; consultation and
coordination with Federal agencies; public participation in coastal
decisionmaking; and comprehensive planning, conservation and
management of living marine resources.

To encourage State participation, the CZMA established “section
305" ma.nagement program development grants to assist. coastal
States in the development of coastal management programs-to bal-
ance the uses of the coastal zone. State CZM programs developed
under section 305 and approved by the Secretary. of Commerce (Sec-
retary) became eligible under section 306 of the CZMA for ongoing
assistance to implement and enhance their federally-approved CZM
program. All grants require equal matching funds from the State.
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Since passage of the CZMA, all 35 eligible States and territories
have participated in the program to some degree.

An additional incentive for States to participate in the CZM pro-
gram is the -availability of a “Federal consistency” mechanism
under section 307. This provision requires that Federal activities
(including private activities requiring Federal permits) directly af-
fecting the coastal zone must be conducted “to the maximum
extent practicable” in a manner consistent with the State CZM
program. This allows a State to have some impact on Federal ac-
tivities that occur within and beyond the State’s territorial jurisdic-
tion. This unique tool sometimes has engendered controversy, espe-
cially when applied to Outer Continental Shelf (OCS). oil and gas
activities. . : :

During the, initial phase of CZMA implementation, the principal
Federal role was to provide both financial and technical assistance
to States. During this period, the primary Federal objective was to
encourage State participation and, by using the incentives of finan-
cial aid and Federal consistency, incorporate national goals into
State programs. From 1974-79, the National Oceanic and Atmos-
pheric Administration (NOAA) provided roughly $67,500,000 in pro-
gram development grants to 35 coastal States and territories.

Early State response to the CZMA was strong. By 1975, every
coastal State had begun development of a management program
under section 305. In fact, prior to passage of the CZMA, several
States already had begun coastal management efforts on their own.

In 1976, the State of Washington became the first State to have a
CZM program approved by the Secretary. The State of Oregon fol-
lowed in 1977. Most State programs were approved during the
period 1978-82. Thus, while the CZMA was enacted 18 years ago,
most State programs have been operating for only about half that
time. '

Currently, 29 (24 States and 5 territories) of the 35 eligible States
and territories have federally-approved CZM programs. The State
of Virginia; the most recent entrant into the program, received pro-
gram approval in 1987. At present, six States are not actively par-
ticipating in the program: Georgia; Texas; Illinois; Indiana; Minne-
sota; and Ohio. Collectively, the 29 federally-approved programs in
the national CZM network represent over 94 percent of the Na-
tion’s marine and Great Lakes coastline.

The nature and structure of CZM programs vary widely from
State to State. This diversity was intended by Congress. Some
States, like North Carolina, passed comprehensive legislation as a
framework for coastal management. Other States, like Oregon,
used existing land -use legislation as the foundation for their feder-
ally-approved programs. Finally, States like Florida and Massachu-
setts networked existing, single-purpose laws into a comprehensive
umbrella for coastal management. The national program, there-
fore, is founded in the authorities and powers of the coastal States
and local governments. Through the CZMA, these collective au-
thorities are orchestrated to serve the “. . . national interest in ef-
fective management, beneficial use, protection, and development of
the coastal zone,” as stated in the CZMA findings. '

The CZMA‘also provides for the establishment and operation of a
system of National Estuarine Research Reserves. Eighteen reserves
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have been established, and several other sites are under consider-
ation. The reserves are natural laboratories that support manage-
ment-oriented research to provide information needed by coastal
resource managers and educational and interpretive programs: to
improve public awareness and understandmg of the.coastal envi-
ronment. B

CZMA FUNDING AND REAUTHORIZATION ’

Authorization of appropriations for the CZMA expires at the end
of the current fiscal year. For FY 1990, section 306 state grants
under the CZMA are authorized at $40,600,000, while NOAA’s pro-
gram management is authorized at $4 million. For FY 1990, the
National Estuarine Reserve System under the CZMA is authorized
at $5,500,000, while section 309 interstate grants are authorized at
$1,500,000. FY 1990 appropriations for the CZMA totaled
$41, 000 000 (less than the total authorization), with State grants
funded at $33,800,000, program management funded at $3, 300 000,
the National Estuarine Reserve Research System funded at
$3,500,000, and interstate grants funded at $400,000.

For FY 1991 and beyond, the administration is proposing to re-
structure the authorization for the CZMA program. The adminis-
tration’s proposal would result in an overall reduction in the state
grant authorization levels to $30 million for each of the next five
years. In addition, the proposal would phase down section 306 State
grants from a level of $30 million in FY 1991 to $15 million in FY
1995. In place of the section 306 State grants, the admxmstratmn 8
proposal would initiate a competitive grant program in FY 1992,

COASTAL WATER QUALITY

The coastal States, in partnership with the Federal Government,
have made significant progress in the management of the Nation's
coastal resources. Presently, all State CZM programs provide for
the protection and preservation of coastal habitat. However, coastal
management problems remain and are exacerbated by rapid
growth in coastal areas.

A number of recent event has focused attention on the Nation’s
coastal environment. The unexplained deaths of numerous dol-
phins along the Atlantic coast, pollution of our beaches by medical
wastes, closure of many acres. of shellfish beds, and the Exxon
Valdez oil spill all have served to make the public increasingly con:
cerned about the degradation of the coastal zone. Further, the cu-
mulative effects of pollution from nonpoint sources, such as agri-
culture runoff, urban sewer outfalls, and storm drain overflows, are
becoming recognized as a growing threat to coastal water quahty
The Office of Technology Assessment, in its report, “Wastes in the
Marine Environment,” summarlzed the status of coastal wabers by
saying: ' ' &

(1) Estuaries and coastal waters around the country re-
ceive the vast majority of pollutants introduced into
marine environments. As-a result, many of these waters
have exhibited a variety of adverse 1mpacts and their:
overall health is declining or. threatened. co
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(2) In the absence of additional measures, new or contin-
ued degradation will occur in many estuaries and some
coastal water around the country.

Although the wholesale destruction of coastal wetlands has been
stopped, the cumulative impacts of many small development
projects and urban runoff continue to adversely affect these sensi-
tive habitats. Coastal pollution, and specifically nonpoint source
pollution, which arises from unmanaged land use and development,
is a significant cause of declining coastal water quality that needs
greater attention. - '

The CZMA ‘itself specifies that state water quality standards—
those which are adopted under the Clean Water Act-—are auto-
matically incorporated into a State’s CZM program. However, few
State programs place much emphasis on this aspect of their man-
agement responsibility. Instead, they rely on State water quality
agencies to carry out this duty.

The CZM—designed to encourage States to balance protection
and development of the coastal zone—could be a strong, yet flexi-
ble, tool to address nonpoint source pollution and coastal water
quality through' management of coastal land uses. Strengthening
the CZM role in nonpoint source management and coastal water
quality is an important opportunity to advance the national goal of
p‘{otecting our coastal resources. »

FEDERAL CONSISTENCY

The consistency provisions under section 307 of the CZMA pro-
vide a strong incéntive for States to enter into partnership with the
Federal Government. Once the Secretary approves a State CZM
plan, the CZMA requires that Federal activities and projects affect-
ing the coastal zone, as well as activities and projects that require
Federal permits, be consistent with Federally-approved State CZM
plans. This provides the States with a measure of control over Fed-
eral activities which affect their coastal zone. \

Distinct consistency standards and procedures apply to Federal
agency and private activities that require Federal permits, includ-
ing o1l and gas exploration development, and production on the
OCS. Section 307(cX1) of the CZMA requires Federal agency activi-
ties that directly affect the coastal zone to be consistent “to the
maximum extent practicable” with Federally-approved State CZM
plans. The Federal agency that conducts or supports an activity de-
termines whether that activity is consistent with the State CZM
plan. The coastal State then may concur or object. In the event of a
serious disagreement between a state and a Federal agency, the
State may pursue mediation with the Federal agency or seek to
enjoin the activity in Federal court. i

In the 1984 Supreme Court decision, Secretary of the Interior v.
California, 464 U.S. 312 (1984), Justice O’Connor for the majority
held that the Department of the Interior’s sale of OCS oil leases
was not an activity “directly affecting”’ the coastal zone within the
' meaning of section 307(c)(1), and this, no consistency review was re-
quired. Furthermore, the majority opinion (in which five justices
joined) maintained that the ‘“directly affecting”’ language was
_aimed primarily at activities conducted or supported by Federal
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agencies on Federal land physically situated in the coastal zone,
but excluded: from the requirements of the CZMA due to their
status as Federal enclaves.

In the dissenting opinion authored by Justlce Stevens (along with
Justices Brennan, Marshall, and Blackmun), the minority main-
tained that the language “dxrectly affecting” focuses on the effects
of an activity, not where an activity takes place. If a Federal activi-
ty affects the coastal zone, then the minority interpreted it to ‘be
covered by section 307(cX1l). In addition, the dissenting opinion con-
cluded that OCS lease sales “directly affect” the coastal zone. That
opinion stated that: “. . . orderly, long-range, cooperative planning
dictates that the consxstency requirement must apply to OCS leas-
ing decisions. The sale of OCS lease involves the expenditure of
hundreds of millions of dollars. If exploration and development of
the leased tracts cannot be squared with the requirements of the
CZMA, it would be in everyone's interest to determine that as
early as possible.”

COASTAL HAZARDS-

Over the past century, the mean sea level has been rising in,
many locations due to a variety of causes. One important factor
has been subsidence, the settling of the land surface in coastal
areas. Another Possxble cause of sea level change is global warming
caused by the “greenhouse effect.”” A number of well-known scien-
tific authorities suggest that the buildup of atmospheric carbon di-
oxide will warm the Earth’s surface and ocean waters, causing
thermal expansion of the ocean and melting of poldr ice caps. Pre-
dicting the consequences of global warming is the subi’ect of ongo-
ing debate in the scientific community. A 1988 study by the Envi-
ronmental Protection Agency (EPA) indicates that the rise in sea
level could range from several inches to several feet.

In addition, some studies indicate that the United States may
have expenenced a meteorologically “calm” period over the past 80
to 100 years and is now moving into a period of increased storm
activity. Since much of the development of our Nation’s coasts ‘has
occurred in the past 50 years, such a change in weather patterns
could result in increased property damage to coastal areas. N

Proper planning will enable coastal communities to prepare for
potential changes in the coastal environment and munmwe
damage to property and the loss of life.

LEGisLATIVE HiSTORY

Since the beginning of the 101st Congress, the Committee and
the National Ocean Policy Study have held two hearings on the
CZMA. On August 3, 1989, Senator Kerry chaired a hearing on the
role of the CZMA in coastal resource protection. Witnesses from
NOAA, EPA, State CZM programs, and environmental groups. fo-
cused on means by which the CZMA could be strengthened to pro-
vide better manalgmement for our coastal resources. On May 9, 1990
Senator Ke aired a reauthorization hearing on the CZMA
which exammed a number of topics, including: funding levels;
coastal water quality; habitat protection; federal consistency; sea
level rise; and coastal hazards. Witnesses at the hearing included:
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representatives from NOAA, EPA, the States, the recreational fish-
ing industry, the oil industry, and the environmental community.
s+ 8. 2782 was introduced by Senator Kerry on June 26, 1990. Sena-
tors Hollings, Stevens, Packwood, Inouye, Gore, Graham, Cranston,
-Akaka, Lautenberg, and Adams are cosponsors of the legislation.

On June 27, 1990, in open executive session, the Committee con-
sidered S. 2782, and ordered the bill reported favorably, without ob-
]ectlon . . : v '

SuMMARY OF MaJor PROVISIONS

-~ 'The bill addresses a number of major issues’in coastal zone man-
“agement, including the following: ~ ° ' )

© CZMA Funding and Reauthorization.—The bill authorizes appro-
priations for five years at increased levels. The authorization for
FY 1990 is $51,600,000. The bill authorizes a total of $68,700,000 for
'FY- 1991. The authorization levels would increase each year
through FY 1995, when the total authorization would be
$107,900,000. The increase in authorization levels is due primarily
to the establishment of a new program requirement (new section
306B—“Managing Land Uses That Affect Coastal Waters”), the
“creation of a new grant program (section 309, as amended—*“Coast-
‘al Zone Enhancement ‘Grants”), and. the' revitalization of a techni-
cal assistance program (new section 310—“Technical Assistance”).
- Coastal Water Quality.—The bill includes a provision requiring
each coastal state with a federally approved CZM plan to develop a
new program to manage. land uses that affect coastal waters.
Within three years, participating coastal States would be required
“to develop a water quality protection program to submit to the Sec-
‘retary. After that time, the Secretary is required to withhold in-
‘creasing amounts of a state’s section 306 grant up to a maximum of
30 percent after six years, if a State fails to meet the submission
requirement.

To receive approval, each State’s protection program must identi-
fy land uses contributing to the degradation of coastal waters, criti-
cal coastal areas, and appropriate coastal land use management
measures to protect coastal water quality. The program must pro-
vide for technical assistance to local governments, public participa-
tion, administrative coordination between State and local agencies,
-and modification of State.coastal zone boundaries if necessary to
-manage land uses that affect coastal water quality.

Enhancement Grant Program.—The bill establishes a new volun-
{ary coastal zone enhancement grant program under the CZMA to
encourage states to concentrate greater efforts on meeting a
-number of high-priority national objectives. The grant program is
‘based on the Administration’s proposal to establish a “National
‘Priority Program Element Enhancement Grant Program.” The bill
:provides funds for States to incorporate six national interest objec-
:tives into their Federally-approved state coastal management pro-
‘grams. The six coastal zone enhancement objectives include: wet-
tlands protection; coastal hazard prevention; improved: public access;
ymarine debris reduction; fishery management cooperation; and spe-
tcial area management planning. - o

¥
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Federal Consistency.—The bill strengthens the Federal consisten-
cy provisions of the CZMA by reversing the 1984 Supreme Court
decision, Secretary of the Interior v. California. That decision held
that OCS lease sales are not subject to the consistency provisions of
the CZMA. The bill would clarify that all Federal agency activities
(including OCS lease sales) within or outside the coastal zone must
be consistent to the maximum extent practicable with federally ap-
proved State management programs if such activity affects, or will
lead to effects on, the coastal zone.

Sea Level Rise and Coastal Hazards.—The bill amends the find-
ings and policy sections of the CZMA to recognize the potential
impact of both sea level rise and land subsidence on the coastal
zone. The bill requires States to take into consideration in their
planning process the adverse impacts that may result from sea
level rise and land subsidence.

The bill makes a number of other changes.to the CZMA, includ-

ing:

The establishment within NOAA of an Asslstant Adminis-
trator for Ocean and Coastal Zone Managemernt;.

The repeal of the interstate grant program; -

The reinitiation of management program development
grants to assist non-participating, coastal’States in the develop-
ment of a CZM program; an

The strengthening of Federal oversight’ in reviewing each -
State’s performance in administering its approved program.

EsTiMATED CosTs

In accordance with paragraph 11(a) of rule XXVI of the Standing
Rules of the Senate and section 403 of the Congressional Budget
Act of 1974, the Committee provides the following cost estimate
prepared by the Congressional Budget Office. o

U.S. CoNGREsS,
CoNGRESSIONAL BUDGET OFFICE,
Washington, DC, July 9, 1990.
Hon. Ernest F. HoLuNGs,
Chairman, Committee on Commerce, Science, and Transportation,
U.S. Senate, Washington, DC.

Dear Mg. CHaiRMAN: The Congressional Budget Ofﬁce has pre-
pared the attached cost estimate for S. 2782, the Coastal Zone Im-
provement Act of 1990.

If you wish further detaiis on this estimate, we w111 be pleased to
provide them.

Sincerely,
RoBERT D..Rmscmumt,
Director: .

CoNGRESSIONAL BUDGET OFFICE CosT ESTIMATE

1. Bill number: S. 2782. ’

2. Bill title: The Coastal Zone Improvement Act of 1990.

3. Bill status: As ordered reported by the Senate Commlttee on
Commerce, Science, and Transportation, June 27, 1990. :
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4. Bill purpose: S. 2782 would reauthorize grant programs admin-
istered by the National Oceanic and Atmospheric Administration
(NOAA) under the Coastal Zone Management Act of 1972. The bill
would authorize appropriations of about $69 million for 1991, $78
million for 1992, $88 million for 1993, $97 million for 1994, and
$107 million for 1995. :

5. Estimated cost to the Federal Government:

[By fiscal year, in miflions of doflars]

1991 1992 1993 1994 1995

Autharization level 69 8 88 97 107
Estimated outiays - 4 10 83 93 103

... The costs of this bill would be in budget function 300.

" Basis of estimate: This estimate assumes that the full amounts
authorized would be appropriated for each fiscal year. The estimat-
ed outlays are based on historical spending patterns for NOAA.

6. Estimated cost to State and local governments: The grants au-
thorized by this bill would be provided to coastal states for coastal
zone management programs. For most of these grants, the state
would be required to match the federal contribution and prepare
management plans for coastal areas. )

7. Estimate comparison: None. .

8. Previous CBO estimate: CBO has previously prepared cost esti-
mates for two bills that also would reauthorize the Coastal Zone
Management Act. On April 27, 1990, CBO prepared an estimate for
H.R. 4030, the Coastal Zone Reauthorization Amendments of 1990,
a8 ordered reported by the House Committee on Merchant Marine
and Fisheries on April 18, 1990; H.R. 4030 would authorize appro-
priations for these programs of $64 million, $76 million, $89 mil-
lion, $96 million, and $104 million for fiscal years 1991 through
1995, respectivel&; On May 31, 1990, CBO prepared an estimate for
H.R. 4450, the Coastal Zone Act Reauthorization Amendments of
1990, as ordered reported by the House Committee on Merchant
Marine and Fisheries on May 23, 1990; H.R. 4450 would authorize
appropriations of $54 million, $57 million, $569 million, $62 million,
and $64 million for fiscal years 1991 to. 1995, respectively.

9. Estimate prepared by: Michael Sieverts.

' 10. Estimate approved by: James L. Blum, Assistant Director for
Budget Analysis.

REGULATORY IMPACT STATEMENT

In accordance with paragraph 11(b) of rule XXVI of the Standing
Rules of the Senate, the Committee provides the following evalua-
_tiqn of the regulatory impact of the legislation: )

. NUMBER AND TYPE OF PERSONS REGULATED.

Because S. 2782 is primarily a reauthorization of existing law,
the number and type of persons regulated under this bill are not
expected to increase significantly. The current CZMA applies to all
Federal agencies and private individuals and businesses conducting
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activities, inside or outside of the coastal zone, that affect land or
water uses or natural resources within the coastal zone. Some in-
crease may occur as a result of section 105, which establishes a new
program to address nonpoint sources of pollutmn that affect coastal
water quality.

ECONOMIC IMPACT

The Committee estimates that the enactment of S. 2782 will have
no significant inflationary impact on prices and costs in the oper-
ation of the national economy. In addition to reauthorizing existing
CZMA grant programs, the bill would establish new grant pro-
grams to eligible states and territories to develop coastal manage-
ment programs and coastal water quality protection programs. The
total amount of appropriations authorized for these new programs
by the biil is $10,750,000 for FY 1991, $15,750,000 for FY 1992,
$20,750,000 for FY 1993, $25 million for FY 1994, and $30 million
for FY 1995. For FY 1991 these amounts, when combined with ap-
propriations authorized for existing CZMA programs, total less
than what was authorized for the CZMA in 1980.

If S. 2782 is implemented as intended by the Committee, econom-
ic growth should continue to occur in coastal areas throughout the
country, where the Gross National Product (GNP) increased by 335
percent from 1978 to 1985, compared with an increase of 23.8 per-
cent for the GNP as a whole. The bill is not intended to disadvan-
tage the commercial and recreational fishing industries, tourism,
real estate values and other private sectors. S. 1782 should also
result in fewer claims against the Federal government through the
national flood insurance program due to improved coastal manage-
ment. Moreover, activities authorized by the bill can enhance, pre-
serve, and protect natural resources of the coast, including wet-
lands, wildlife and fishery habitat, and coastal water quality, which
would serve to increase the economic value of the coastal zone. - -

PRIVACY

This legislation will have no adverse impact on the personal pn-
vacy of the individuals involved.

PAPERWORK-

This legislation will require some additional paperwork by the
Secretary of the Interior and the Secretary of Commerce. Under S.
2782, the Department of the Interior will have to comply with the
new consistency review requirements of section 307(cX1) for off-
shore oil and gas lease sales conducted under the Quter Continen-
tal Shelf Lands Act. Also, the legislation requires states to develop
new water quality protection programs. These programs will devel-
op coastal management measures to address non-point source pol-
lution. In addition, a new Office of Ocean and Coastal Zone Man-
agement within NOAA will be established.
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SECTION-BY-SECTION ANALYSIS
SECTION 1.—SHORT TITLE

This section sets forth the short title of the bill, the ‘“Coastal
Zone Improvement Act of 1990”.

SECTION 2.—FINDINGS AND PURPOSES OF THIS ACT

Section 2(a) finds that the oceans, coastal waters, and estuaries

are unique resources and that marine resources, including wet-
lands, contribute to the Nation’s economic stability. It further finds
that water quality in and around coastal areas is declining and
that wetlands are being destroyed. This degradation and loss of re-
sources are related to the increasing population along the coast.
Future loss -of coastal resources and, damage to property. infra-
structure, and public works also may result from sea level rise as-
sociated with-global climate change. There is not enough being
done to manage and protect our coastal resources from these
threats. State management programs are among the best tools for
protecting coastal resources and must play a larger role, particular-
ly in improving coastal zone water quality. All coastal states
should have coastal zone management programs in place that con-
form to the CZMA, as-amended by this Act.
- In section 2(a)(7), the phrase “leveling of forests” refers to defor-
estation, not forest management. The Committee recognizes that
forests can be managed in a healthy condition to increase carbon
dioxide consumption and reduce their susceptability to insects, dis-
ease, and fire. Deforestation, by contrast, indicates practices which
level and remove forests without regeneration.

Subsection (b) declares that the purpose of the bill is to enhance
the effectiveness of CZMA by increasing our understanding of the
coastal environment and expanding the ability of state coastal zone
management programs to address coastal problems. .

TITLE I—~AMENDMENTS TO THE COASTAL ZONE
MANAGEMENT ACT OF 1972

SECTION 101.—FINDINGS AND POLICY

This section amends the findings of the CZMA, adding language
in section 302 of the Act which declares:

Under section 101(aX1) that habitat areas of the coastal zone
are ecologically fragile and are extremely vulnerable to de-
struction by human alterations; and

Under section 101(a)(2) that expanding demands are placing
stress on the exclusive economic zone (EEZ) and compound the
need to resolve conflicts among competing uses and values.

-Section 101(a}3) adds three new findings to section 302 of the
CZMA, which declare that:

. Land uses in the coastal zone may significantly affect the

quality of coastal water and habitats, and efforts to control

. coastal water pollution from these activities must be improved;

Coastal states must plan for adverse effects in the coastal
zone caused by sea level rise; and
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Coastal states have substantial and significant interests in
the protection, management, and development of the resources
of the EEZ that can only be served by active State participa-
tion in Federal programs affecting such resources.

Section 101(b) amends the policies of the CZMA by amending sec-
tion 303 of the Act. Section 101(bX1) of the bill amends section
303(2) of the CZMA to declare that priority consideration be given
for ecological, cultural, historic, and aesthetic values while allow-
ing compatible economic development. As amended, this subsection
clarifies that the national policy. with regard to coastal zone man-
agement is that further economic development should be compati-
ble with the priority values enumerated in the CZMA. The Com-
mittee intends the amended policy to be used by States to balance
competing uses in a manner that favors the priority values; howev-
er, the Committee does not intend that “compatible” be so narrow-
ly defined that economic development is vastly restricted in the
coastal zone.

~Section 101(bX2) amends section 303(2XB) of the CZMA to add
areas likely to be affected by, or vulnerable to, sea level rise to
those areas in which the States should manage coastal. develop-
ment.

Sections 101(b) (3) and (4) amend section 303(2) of the CZMA by
adding two new subparagraphs to require coastal programs: (1) to
manage coastal development to improve, protect, and restore the
quality of coastal waters, and (2) to develop plans for addressing
the adverse effects upon the coastal zone of land subsidence and
sea level rise.

Section 101(b)5) amends section 303(3) of the CZMA to-encourage
States to prepare special area management plans for areas likely'to
be affected by land subsidence, sea level rise, or fluctuating water
levels in the Great Lakes.

Section 101(bX6) amends section 303 of the CZMA by adding two
new paragraphs to encourage coordination among local, State, and
Federal agencies in the area of coastal management information
dissemination, and to plan for emerging issues such as ocean uses
seaward of the coastal zone which potentially could affect the
coastal zone.

SECTION 102.—DEFINITIONS

Section 102(a) modifies the definition of coastal zone in section
304(1) of the CZMA by deleting the word “only” and adding “and
to control those geographic areas which are likely to be affected by
or vulnerable to sea level rise from global warming.” This change
was made in order to clarify the Committee’s intention that coastal
States should reexamine the present inland boundaries of their
coastal zone and, to the extent necessary to meet the requlrements
of this bill, change those boundaries.

Section 102(b) adds two new definitions to section 304 of the
CZMA which define coastal wetland and critical coastal area. The
Committee intends that the definition of coastal wetlands under
this section be consistent with the definition of wetlands used by
Federal agencies.
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Section 102(c) amends section- 304(10) of the. CZMA to define land
use to be “a use, activity, or prject conducted on shorelines within
the coastal zone.” The definition is amended in order to delete the
reference to section 306(g), which is no longer applicable.

Section 102(d) revises the definition of water use in section
304(18) of the CZMA to read “a use, activity, or project conducted
in or.on waters within the coastal zone.” This change expands the
definition of “water use” to include water quality measures, which
are required by section 105 of the bill.

© SECTION 103.—MANAGEMENT PROGRAM DEVELOPMENT GRANTS

Section 103 amends section 305 of the CZMA to allow:the ‘Secre-
tary to make annual awards in FY 1991, 1992, and 1993 to encour-
age non-participating coastal states to develop - management pro-
grams. States may receive two awards, which may not exceed
$200,000 per year and which require the State to provide 20 per-
cent of the award in matching funds. Under. section 305(a) as
amended, the Secretary must find that the State is making satis-
factory progress in developing a program in order for that State to
be eligible to receive a second-year award. Section 305(b) of the
CZMA as amended by the bill requires States to Submlt completed
CZM plans to the Secretary for approval.

SECTION 104.—ADMINISTRATIVE GRANTS

Section 104 deletes the existing administrative grant provisions
of section 306 of the CZMA and replaces the entire section with a
streamlined and updated administrative grant program. As amend-
ed, section 306(a) of the CZMA authorizes the Secretary to make
matching grants to any coastal state for the purposes of adminis-
tering that state’s CZM program. States with plans approved prior
to the date of enactment of the bill must match the federal grant
on a one-to-one basis. State programs approved after the date of en-
actment of this bill would be eligible to receive a 4-to-1 Federal to
State match the. first year, 2.3-to-1 the second year, 1.5-to-1 the
third year, and 1-to-1 the fourth year and each year thereafter.
These grants are intended to encourage further the non-participat-
ing states to develop and implement federally-approved CZM plans.

New section 306(b) of the CZMA authorizes the Secretary to
make grants under this section only if the state’s CZM program
has been approved under section 306(d) of the CZMA, and if the
state is in compliance with all applicable requirements of the
amended CZMA. The Committee does not intend that State pro-
grams be subjected to annual’ reapproval to determine if they meet
“all applicable requirements of this title,” and any decision to deny
funding under this subsection must be predicated on evaluations
properly conducted under section 312 of the amended CZMA.

Section 306(c), as amended, requires the Secretary to allocate
grants based on a formula which takes into account the extent and
nature of the shoreline and area covered by the program, popula-
tion of the area, and other relevant factors. The current NOAA
regulations assign 60 percent of the value to shoreline mileage and
40 percent to coastal population. This subsection also requires the
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Secretary, after consultmg with the coastal States,- to estabhsh
maximum and minimum grants."

New section 306(d) of the CZMA consolidates the existing pro-
gram approval requirements of the existing CZMA sections 305(b)
and 306 (c), (d), and (e) into one location in the amended CZMA.
Unless otherwise specified by the bill, the consolidation of these re-
quirements, and of section 303, which is incorporated as a program
requirement by reference, should be considered a technical’ change
and not a new substantive requirement.

Section 306(d), as amended, establishes specxﬁc criteria that must
be met before the Secretary may approve a state CZM program.
Section 306(dX8), as amended, would require that each State pro-
gram provide for ““. . . adequate consideration of the national in-
terest involved in planning for, and managing the coastal zone, in-
cluding the siting of facilities such as energy facilities. .. .. This
provision broadens existing law because the national interest ‘in
coastal zone management includes not only energy facilities but
public access, recreation, and environmental protection as well.

Section 306(d)(13) as amended, requires that each management
program provide for the inventory, designation, and protection of
coastal resources of national significance. Section 306(d}14), as
amended adds a new “public participation’” requirement under
which each state program must provide for public participation in
permitting processes, Federal consistency determinations, and
other similar decisions.

Section 306(e), as amended, authorizes coastal states to amend or
modify their management programs subject to certain conditions.
It outlines the procedures for submission, review, and approval of
amendments, modifications, or other program changes. Section
306(eX3XB), as amended, authorizes the Secretary to approve a pro-
gram amendment, modlﬁcatlon or change on a preliminary basis.
This preliminary approval may extend for no more than six
months and may not be renewed. Preliminary approval of a pro-
gram amendment, modification, or change, would -allow a state to
begin 1mplementat.10n using Federal funds. : A

SECTION 105.—MANAGING LAND USES THAT AFFECT COASTAL WATEB.S

Section 105 of the bill amends the CZMA to add a new section
306B. This new section requires coastal States to prepare and
submit to the Secretary within three years a coastal water quality
protection program. The purpose of the protection program is to de-
velop and implement coastal land use management measures for
land-based sources of nonpoint source pollution. The program is to
be developed and implemented in close conjunction with other
state and local authorities, especially water quality authorities, and
is to be integrated with the state's coastal water quality program
under title III of the Federal Water Pollution Control Act (33
U.S.C. 1251 et seq.) (Clean Water Act), as it relates to coastal water
quality. Under new section 306B(cX2), States which have not sub-
mitted an adequate protection program within three years will
have an increasing proportion of their section 306 funds withheld,
up to a maximum of 30 percent at the end of six years.
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One concern raised during the hearings on the CZMA was the
manner in which State CZM programs relate to ongoing efforts
-under state water quality programs. This legislation addresses this
concern in several ways. First and foremost, the new section 306B
of the CZMA reinforces existing requirements for effective land use
management and,reaffirms that State coastal programs. should
play a major role in developing and implementing coastal land use
.management measures that will assist in controlling nonpoint
source pollution.

Second, States are allowed maximum flexibility in establishing
state and local institutional arrangements. This flexibility has been
‘a hallmark of the CZMA, and a key to its success.

Third, new section 306B requires that the program be coordinat-
ed with several of the other key programs pertaining to coastal
water quality under the Clean Water Act. Finally, the new section
requires that state CZM agencies consult with State water quality
authorities and other state officials at key points in the implemen-
tation process.

The Committee does not intend that new section 306B(a) of the
CZMA duplicate State programs for controlling pollution of coastal
waters. As provided in section 307() of the CZMA, State coastal
programs are already required to incorporate and enforce the
standards and requiremens of the Clean Water Act. This require-
ment was included in the CZMA in 1972. '

* The primary Federal statute dealing with regulation of water
quality is the Clean Water Act, and this title does not alter that
law either explicitly or by 1mphcatxon The principal obligation to
develop and implement water quality standards is, and remains,
'with -state water pollution control authorities. Nothmg in ths pro-
gram alters those basic responsibilities.

State coastal zone management programs should work with
water quality management authorities to control land uses which
affect coastal waters. The requirements of this section should be
viewed as a directive for better coordination and cooperation and
‘does not supplant any existing authority, standard, or require-
ments of the Clean Water Act.

The coastal water quality protection program which is required
by. new section 306B(b) of the CZMA includes:

The identification of land uses which contrlbute to the degra-
dation of coastal waters;
" The identification of critical coastal areas within which any
new land uses or substantial expansion of existing land uses
could require land use management measures to protect and
restore coastal waterquality and designated uses; .
The implementation of land use management measures nec-
essary to achieve appllicable water quality standards and to
protect designated uses;
The provision of technical and financial assistance to local
. governments and the public for implementing identified land
use measures; opportunities for public participation in all as-
pects of the protection program;
.~ The establishment of mechanisms to improve coordination
among State agencies and between State and local agencies in-
volved in land use, water quality, and related programs; and

S. Rpt. 101-445 - 90 - 2
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Modification of the State coastal zone boundaries, if neces-

sary.

Under section 306B(c) of the CZMA, as amended, a proposed pro-
tection program would constitute an amendment to a State’s feder-
ally-approved coastal management program. , ’

gection 306B(d), as amended, requires the Secretary to provide
technical assistance to coastal States and local governments for de-
velopment and implementation of coastal water quality protection
programs. ’

Section 306B(e), as amended, provides grants to States to meet
the requirements of new section 306B. Funds available will be allo-
cated according to regulations issued under section 306B(c), and
will require a 20 percent state match. The Secretary is authorized
to retain up to 33 percent of any funds appropriated for this section
to assist States that the Secretary finds are making exemplary
progress in complying with the requirements of this section or have
extreme needs with respect to coastal water quality. :

Under section 105(b) of the bill, the Secretary is required to issue
guidelines for state implementation of new section 306B of the
CZMA within 180 days, and regulations within 18 months.

SECTION 106.—COASTAL ZONE MANAGEMENT CONSISTENCY

Section 106 of the bill amends the Federal consistency provision
of the CZMA. The Committee intends to overturn the U.S. Su-
preme Court decision in Secretary of the Interior v. California, 464
U.S. 312 (1984), in order to clarify that OCS oil and gas lease sales
are subject to the consistency requirement of section 307(c)X1) of the
CZMA. In Secretary v. California, the Supreme Court held that
OCS oil and gas lease sales are not activities which “directly
affect” the coastal zone within the meaning of section 307(c)1) of
the CZMA, and thus, a consistency review under this Act is not re-
quired before such lease sales are held by the Federal government.
This holding was supported by three distinct lines of reasoning:

(1) The legislative history of section 307(c)(1) discloses that
Congress did not intend the section to reach activities geo--
graphically situated outside the coastal zone. The “directly af-
fecting” language was aimed at activities conducted or support- -
ed by Federal agencies on Federal lands physically situated in
the coastal zone, but excluded from provisions of the CZMA by
tlixe fo,x;;nal definition of “coastal zone” (so-called “Federal en-
claves”);

(2) Lease sales do not “directly affect” the coast, since they .
are mere paper transactions which only entitle lessees to con-’
duct “preliminary activities”; and

(3) The structure of section 307 suggests that an- OCS lease .
sale is not an activity “conducted or supported” by a Federal
agency, which would be subject to consistency review under
section 307(cX1), but rather is the activity of a non-Federal
party authorized by a Federal permit, and thus is subject to
consistency review under section 307(c)(3).

Section 307(cX1), as amended, overturns the Court’s holding in
this case and responds to each of the Supreme Court's lines of rea-
soning. First, the bill deletes the “directly. affecting” standard and
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inserts the phrase “in or outside of the coastal zone.” Second, sec-
tion 301(c)(1), as amended, would provide a new test to replace “di-
rectly affecting.” The new test would require application of the
consistency review to any Federal agency activity within or outside
the coastal zone that “affects any land or water use or natural re-
source of the coastal zone or leads to such effects.” The Committee
intends this standard to be construed to include later effects that
may reasonably be expected to occur as a result of Federal agency
action. Clearly, the development of energy facilities or other activi-
ties that would affect the coastal zone may reasonably be expected
to occur as the result of a lease sale. However, the Committee does
not intend this new test to include activities such as multi-year de-
velopment plans, which are necessary for government planning
purposes. While such planning exercises could lead to development
at some future date, other more concrete steps must take place
before development will occur with any reasonable degree of cer-
tainty. The expenditure of funds for leases by private parties cre-
ates a reasonable degree of certainty; the outline of possible gov-
ernment actions over a multi-year period does not.

Third, the Supreme Court’s interpretation that an OCS lease sale
is not subject to subsection (c)1) consistency review under section
307 because it is not an activity “conducted or supported” by a Fed-
eral agency would be overturned, by deleting those words.

The Committee also intends to negate the possible “shadow
effect” of the Supreme Court’s decision on the application of Feder-
al consistency to other Federal agency activities. Some Federal
agencies have construed the Court’s decision broadly to exempt
other agency activities from Federal consistency review. In amend-
ing section 307(cX1) of the CZMA, the Committee intends to dispel
any doubt as to the applicability of this requirement to all Federal
agency activities meeting the standard for review.

SECTION 107.—COASTAL ZONE ENHANCEMENT GRANTS

Section 107 of the bill amends section 309 of the CZMA to termi-
nate the interstate grant program and authorize ‘a new coastal
zone enhancement grant program. New section 309(a) establishes
six “‘coastal zone enhancement objectives,” for which grants are to
be made to requesting coastal states to help them meet the follow-
ing objectives:

To prevent further loss of coastal wetlands in that state (i.e.,
to implement at the State level a “no net loss” policy for coast-
al wetlands in states desiring such a policy;

To prevent or significantly reduce threats to life and destruc-
tion of property in hazardous areas, and to anticipate and
manage the effects of potential sea level rise;

To attain increased opportunities for public access to coastal
areas;

To reduce marine debris entering the Nation's coastal and
ocean environment;

To enhance fisheries management activities by increasing co-
ordination with Regional Fishery Management Councils, and
by developing and adopting procedures to control the cumula-
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tive impacts of coastal development on fisheries production
and habitat; and -
To prepare and implement special area management plans
for important coastal areas.

Section 309(b), as amended, authorizes the Secretary to make
grants to States to develop and implement coastal program changes
that support attainment of these coastal zone enhancement objec-
tives. States would not be required to participate in this grant pro-
gram. Sections 309 (c) and (d), as amended, establish funding levels
and priorities for implementation of section 309.

Under section 309(e), as amended, within 12 months of enact-
ment, the Secretary is required to promulgate regulations that es-
tablish specific and detailed criteria that must be addressed by the
States as part of any coastal zone enhancement objectives; adminis-
trative or procedural rules or requirements necessary to facilitate
development and implementation of coastal zone objectives; and
other criteria necessary or appropriate to ensure that the evalua-
tions of proposals and funding decisions are based on objective
standards that are fairly applied.

Section 309(f), as amended, clarifies that State matching funds
are not required under this section. Section 309(g), as amended, re-
quires the Secretary to use up to 20 percent of funds appropriated
under section 306 and 306A, as amended, to implement new section
309. Finally, under subsection 309(h), as amended, the Secretary
shall suspend a State’s eligibility for funding under section 309 for
up to one year if a State does not meet the terms of a grant.

SECTION 108.—TECHNICAL ASSISTANCE

Section 108 of the bill would add a new section 310 to the CZMA
to require the Secretary to provide technical assistance and man-
agement-oriented research to support development and implemen-
tation of State coastal management program amendments under
new sections 306B and 309 and to further international cooperative
efforts in coastal zone management. New section 310(b) requires
the Secretary to coordinate all activities under this section, to
make the results available to the States, and to consult with coast-
al States on a regular basis regarding the development and imple-
mentation of the technical assistance program.

v

SECTION 109.—COASTAL ZONE MANAGEMENT REVIEW

Section 109 of the bill amends section 312(b) of the CZMA to re-
quire the Secretary to involve the public in the evaluation of state
CZM programs. At least 45 days notice must be given of any public
meetings conducted during the evaluation. Completion of a final
report on the evaluation would be required within 120 days of the
last public meeting held in the State being evaluated. -

Section 109(b) of the bill-amends section 312(c) of the CZMA to
provide for suspension and withdrawal of financial assistance to a
State which is not adhering to its approved CZM program, a plan
developed to manage a estuarine reserve under section 315 of the
CZMA, or the terms of any grant or cooperative funding agree-
ment. Section 312(c), as amended, also specifies the procedures the
Secretary must follow before suspending’ financial assistance,
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which procedures include notification of the Governor of the state.
A suspension under this section would be for not less than six
months nor more than 36 months.

Section 109(c) of the bill amends section 312(d) of the CZMA to
require the Secretary to withdraw program approval for a State
that does not make the necessary changes to its program, as re-
quired under the terms of a suspensmn notlce given under section
312(c), as amended.

SECTION 110.—NATIONAL ESTUARINE RESEARCH RESERVE SYSTEM

Section 110 amends section 315 of the CZMA to change the name
of the National Estuarine Reserve Research System to the Nation-
al'Estuarine Research Reserve System. The section increases the fi-
nancial assistance for land or water acquisition for any one estua-
rine research reserve from $4 million to $5 million, or 50 percent of
the total costs, whichever amount is less. The section also increases
the Federal share of the costs from 50 percent to 70 percent for
‘managing a reserve and constructing facilities, and for conducting
educational or interpretive activities. However, activities which
benefit the entire Reserve System may be Federally funded up to
100 percent.

SECTION 111.—AUTHORIZATION OF APPROPRIATIONS

Section 111 of the bill amends section 318(a) of the CZMA to au-
thorize appropriations for the Act in such amounts as are neces-
sary, not to exceed the following amounts:

Amount
Section 305: :
. FY1991 $750,000
- FY1992 750,000
FYT993 ...ttt saeteas s ee s resssssstsesssassesesannasasseabsssassssinses 750,000 °
Sections 306, 306a and 309: ! )
FY1991 ... 42,000,000
FY1992 45,890,000
. FY1993 50,870,000
FY1994 54,930,000
FY1995 60,090,000
Section 306B:
FY1991 10,000,000
FY1992 15,000,000
FY1993 : 20,000,000
FY1994 25,000,000
FY1995 30,000,000
Section 315: )
FY1991 : 6,000,000
FY1992 6,270,000
FY1993 6,552,000
" FY1994 . 6,847,000
FY1995 7,155,000
Section 310 and administrative expenses: 2
FY1991-FY1995 310,000,000

h;ieﬁtion 309 is capped at $10,000,000 annually, under the amendment made by section 107 of
the bill.
- % Administrative expenses are capped at $5,000,000 per fiscal year.

3 Annually.
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SECTION 112.—CONFORMING AMENDMENTS

Section 112 provides for technical conforming amendments.

SECTION 113.—OFFICE OF COASTAL ZONE MANAGEMENT

Section 113 of the bill establishes within NOAA an Assistant Ad-
ministrator for Ocean and Coastal Zone Management, who would
execute the current responsibilities of NOAA’s Office of Ocean and
Coastal Resource Management as well as other activities dealing
directly with coastal zone management vested by law in NOAA, its
Administrator, or the Secretary. The Assistant Administrator also
would be responsible for other resource management functions as
assigned by the Secretary or the Administrator, or by legislation.

TITLE II-INTERNATIONAL COOPERATION IN COASTAL
ZONE MANAGEMENT

SECTION 201.—FINDINGS AND PURPOSE

Section 201 of the bill contains congressional findings regarding
the value of the United States’ experience in coastal management
and the need to share this experlence with the international com-
munity.

SECTION 202.—SENSE OF CONGRESS

Section 202 of the bill expresses the sense of the Congress that
the Secretary and the Secretary of State should cooperate to devel-
op a program of technical assistance for developing nations with
regard to coastal zone management. This program should address
issues related to potential climate change, including sea level. rise,
the increasing frequency and severity of storms, and the need for
buff;ars tl:o allow natural systems to adapt to changes in climate and
sea leve

Section 202(b) of the bill expresses the sense of the Congress that
coastal zone management should be an integral part of ongoing ne-
gotiations by the U.N. Intergovernmental Panel on Climate
Change. It encourages the Secretary and the Secretary of State to
initiate discussions with other nations to include coastal manage-
rrlxient as part of an international convention on global climate
change.

Section 202(c) of the bill requires the Secretary and the Secretary
of State to report to the Congress on implementation of this title 6
months after enactment, and periodically thereafter.



ADDITIONAL VIEWS OF MR. LOTT

As I voiced in the Commerce Committee’s markup hearing, Mis-
msmgpx is extensively affected by the outcome of this legislation.
tate has three entire counties included in its coastal zone, to-
tahng 1,751 square miles. The current language would significantly
expand our coastal zone both landward and seaward.

The wetland definition included in the bill substantially affects
Mississippi’s ability to maintain a critical balance between environ-
mental and economic interests. Use of the phrase ‘“hydrollogically
related areas” in the definition of “coastal wetlands’ allows, under
reasonable interpretation, significant spacial extension of the regu-
latory power of the act beyond the current zone. It is conceivable
that this definition, along with the bill's consistency provisions,
could expand the regulatory influence of the State well into the

Ohio and Mississippi River Valleys. ‘
- Mississippi has become a world leader in the catfish farming in-
dustry. It is an important economic interest to the State, contribut-
ing thousands of jobs and a significant tax base. Under the bill’s
water quality and wetlands provisions, these manmade farms could
be adversely impacted. Other elements of the water quality provi-
sions severely skew regulatory control toward elimination of func-
tions believed to be contributors of nonpoint source pollution, but
which have no proven causative relationship. Mississippi would be
negatively impacted by this provision.

The current authorization language of NOAA requires the

agency to conduct a study to determine if global warming exists.
This bill short-circuits this analysis by establishing in law the de-
termination that global warming not only exists—but will cause a
one meter rise in sea level by the year 2050. This proclamation -
does not reflect the consensus of scientific study, nor does it estab-
lish sound policy. NOAA should conduct its study and report to
Congress its findings before any proclamation is made into law.
. Additionally, I am disturbed at the extraordinary authorization
increase contained in the bill. This country. is experiencing contin-
ued budget deficits, fueled by overspending and stress in our finan-
cial industry, raising the possibility of tax increases. It is not in the
best interest of this country to dramatically increase government’s
size and cost when we cannot afford our current level of oper-
ations. For this same reason, I oppose both the International As-
‘sistance provision and the organizational changes requiring cre-
ation of the Office of Coastal Zone Management, regardless of what
rationale is employed.

I'was an original sponsor of the 1972 Coastal Zone Management
Act and I fully support the need for management of our coastal re-
gions. The goal is both noble and justified; however, balanced con-
sideration of competing needs within the coastal zone is essential.
This bill, as written, does not achieve this careful balance.

(21)
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Following is a list of my specific concerns with the bill as draft-

TrENT LoOTT.
CoasTtaL ZONE IMPROVEMENT ACT—LOTT AMENDMENTS TO DRAFT

TrrLE 1
FINDINGS AND POLICY

Sec. 302(2).—Strike entire section.

[Section increases the potential size of the coastal zone seaward
to the exclusive economic zone boundary.]

Sec. 303(2XA).—Strike “pnonty consideration” ‘and replace with
“balanced consideration.”

[Current draft eliminates all balance between ecological concerns
and development concerns. “Balanced consideration” helps main-
tam a management approach to the CZ vice preservation of the

Z.]

Sec. 303(2)(B) —Strike “sea level rise due to global warming” and
insert “‘area vulnerable to sea level rise.’

[No scientific consensus on global warming. Interrupts NOAA’s
direction to study the issue to determine if it exists.]

Sec. 303(2YC).—Substitute “the management of coasta.l develop-
ment to sustain, preserve and restore the quality of coastal waters,
and to inhibit the impairment of natural resources and existing
uses of those waters.” )

Sec. 303(2)(K).—After “subsidence” strike all and insert “fluctu-
ating water levels and its impact on coastal states.”

[Str]ikes global warming language and adds ‘‘water level fluctua-
tion.”

_ Sec. 303(6).—Add period after “management” and strike remain-
Ing text.

{Eliminates emphasis on seaward planning which spatially in-

creases to seaward the coastal zone.]

DEFINITIONS

Sec. 304(a)1).—Delete paragraph.

[No need to strike “only.” State already has limited authority to
extend the zone landward. Current language and text are accepta-
blle (]Zhange would result in litigation. Existing g'uldelmes are
clear

Sec. 304(a)(2).—Strike paragraph.

[Global warming language; problems as noted.] :
thSec 304(a)(5A) —Strike “or group of hydrologically related areas

at are—"’

[“Hydrologlcally related areas” is too broad. Change makes defi-
nition more compatible with Corps of Engineers and EPA current
definitions.]

Sec. 304(aXA).—Strike entire paragraph. =

[“Coastal state” is not distinctive. Language is too vague; in-
creases potential for litigation.]

Sec. 304(a)(5B) —Strike “significant likelihood” and insert “clear
determination.”
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[Current language is too vague and inclusive. It creates special
use areas with no spatial limitations.]

Sec. 304(18).—Strike entire paragraph.

[Retains the current definition of “water use.”]

Sec. 306(8).—Insert “‘security’”’ between “national’”’ and “interest.”

[National interests are not identified in the bill. How will states
know what definitively is in the national interest? National securi-
ty interests are more clearly identified; they also explicity include
defense related functions.]
- Sec. 306(9).—Strike entire paragraph.

[Language is too restrictive; not balancing.}

WATER QUALITY LAND USE SECTION

Sec. 306B(b)(1).—Strike “may.”

{Inclusion of “may” significantly increases the regulatory power
of the water quality section. Deleting requires that a causative re-
:{ationship exist between the activity and the non-point source pol-

ution.]

Sec. 306BMYIXCYiv).—After “importance’”’ add ‘“‘excluding man-
made fish farms and their supporting activities.”

[Mississippi has catfish farms and offset processing buildings
which are in conflict with current language.]

Sec. 306B(3)(BXiv).—Strike entire paragraph.

[Language identifies acceptable land management measures to
include “techniques for identifying and -pratecting critical coastal
areas and habitats.”]

Sec. 306B(c)(2).—Strike “shall” and insert “may.”

[Change provides Secretary of Commerce flexibility in grant
awards.]

CONSISTENCY

Sec. 307(cX1).—Insert language creating a method by which the
affected federal agency or state can appeal the imposed consistency
decisions directly to the Secretary of Commerce. Secretary should
have a time limit of 180 days to rule on the appeal.

[Provides an appeal sequence to evalute competing interest.]

. Sec. 307(c)(3).—Insert language limiting to 180 days states may
review and rule on an application for a consistency determination
on an OCS oil and gas exploration or development and production
project.

[Language recognizes consistency requirements, but restricts
states from protracted delays on pending decisions.]

COASTAL ZONE ENHANCEMENT GRANTS

Sec. 390(a)(1).—Strike entire paragraph.
[No net loss provisions radically destroy the balance between
competing interest.]

NATIONAL ESTUARINE RESEARCH RESERVE SYSTEM

Sec. 315 (b) (1) and (2) and (d).—Strike authorization levels; leave
at current levels. :

[Increased authorized levels are not required/justified. Current
budget environment requires greater fiscal responsibility.]
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AUTHORIZATION OF APPROPRIATIONS

Sec. 318.—Strike all funding increases.
[Use FY 1990 funding authorization levels.]

OFFICE OF COASTAL ZONE MANAGEMENT

Sec. 113.—Strike all.
(Current organization is acceptable.]

Tt 1

Strike all.
[International technical assistance cannot be Justlﬁed in present
budget environment.)



CHANGES IN ExisTING Law .

In compliance with paragraph 12 of rule XXVI of the Standing
Rules of the Senate, changes in existing law made by the bill, as
reported, are shown as follows (existing law proposed to be omitted
is enclosed in black brackets, new material is printed in italic, ex-
isting law in which no change is proposed is shown in roman):

CoasTAL ZONE MANAGEMENT Act oF' 1972

Section 302 of that Act’
CONGRESSIONAL FINDINGS -

Skc. 302. The Congress finds that—

(a) through (¢c) * * *

(d) The habitat areas of the coastal zone, and the fish, shellfish,
other living marine resources, and wildlife therein, are ecologically
fraglle and consequently extremely vulnerable to destruction by
man’s alterations.

(e) * * %

(f) New and expandmg demands for food, energy, minerals, de-
fense needs, recreation, waste disposal, transportation, and indus-
trial activites in the Great Lakes, territorial sea, exclusive economic
zone, and Outer Continental Shelf are placing stress on these areas
and are creating the need for resolution of serious conflicts among
important and competing uses and values in coastal and ocean
waters;

®) through @**

(k) Land uses in the coastal zone, and the uses of adjacent lands
which drain into the coastal zone, may significantly affect the qual-
ity of coastal waters and habitats, and efforts to control coastal
water pollution from land use activities must be improved.

(1) Because global warming may result in a substantial sea level
rise with serious adverse effects in. the coastal zone, coastal states
must anticipate and plan for such an occurrence.

(m) Because of their proxmity to and reliance upon the ocean and
its resources, the coastal states have substantial and significant in-
terests in the protection, management, and development of the re-
sources of the exclusive economic zone that can be only served by the
active participation of coastal states in all Federal programs affect-
ing such resources and by the development of state ocean resource
management plans as part of their federally approved coastal zone
management programs.

(25)
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Section 303 of that Act.
CONGRESSIONAL DECLARATION OF POLICY

Sec. 303. The Congress finds and declares that it is the national
policy—
(1) * * 2
(2) to encourage and assist the states to exercise effectively
their responsibilities in the coastal zone through the develop-
ment and implementation of management programs to achieve
wise use of the land and water resources of the coastal zone,
giving [full consideration] priority consideration to ecological,
cultural, historic, and esthetic values [as well as to needs for]}
while allowing compatible economic development, which pro-
grams should at least provide for—

(A) the protection of natural resources, including wet-
lands, flood-plains, estuaries, beaches, dunes, barrier is-
lands, coral reefs, and fish and wildlife and their habitat,
within the coastal zone,

(B) the management of coastal development to minimize
the loss of life and property caused by improper develop-
ment in flood-prone, storm surge, geological hazard, and
erosion-prone .areas and in areas [of subsidence]} likely to
be affected by or vulnerable to sea level rise from global
warming, land subsidence, and saltwater intrusion, and by
the destruction of natural protective features such as
beaches, dunes, wetlands, and barrier islands.

(C) the management of coastal development to improuve,
protect, and restore the quality of coastal waters, and to
prevent the impairment of natural resources and exlstmg
uses of those waters,

[(C)] (D) priority consideration being given to coastal-
dependent uses and orderly processes for siting major fa-
cilities related to national defense, energy, fisheries ‘devel-
opment, recreation, ports and transportation, and the loca-
tion, to the maximum extent practicable, or new commer-
cial and industrial developments in or adjacent.to areas
where such development already exists,

(D)} (E) public access to the coasts for recreation pur-

es,

L(E)]) (F) assistance in the redevelopment of deteriorat-
ing urban waterfronts and ports, and sensitive preserva-
tion and restoration of historic, cultural, and esthetlc
coastal features,

()] (G the coordination and simplification of proc&
dures in order to ensure expedited governmental decision-
making for the management of coastal resources,

L[(G)] (H) continued consultation and coordination -with,
and the giving of adequate consideration of the views of,
affected Federal agencies,

LH)] @ the giving of timely and effective notification
of, and opportunities for public and local government par-
ticipation in, coastal management decisionmaking [and]
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[(D] (J) assistance to support comprehensive planning,
conservation, and management for living marine re-
sources, including planning for the siting of pollution con-
trol and aquaculture facilities within the coastal zone, and
improved coordination between State and Federal coastal
zone management agencies- and State and wildlife agen-
cies[;], and

(K):the study, development, and tmplementatwn of man-
agement plans for ressing the ‘adverse effects upon the
coastal zone-of land subsidence and of sea level rise from
global warming anticipated over the next fifty years in
those coastal states likely to be affected by land subsidence
and sea level rise; _

(3) to encourage the preparation of special area management
plans which provide for increased specificity in protecting sig-
nificant natural resources, reasonable coastal-dependent eco-
nomic growth, improved protection of life and property in haz-

_ ardous areas, including those areas likely to be affected by land
subsidence, sea level rise, or fluctuating water levels of the
Great Lakes, and improved pred1ctab1hty in governmental deci-
smnmaklng, [and}

(4) to encourage the participation and cooperation of the

' public, state and local governments, and interstate and other

: regional agencies, as well as of the Federal agencies having
programs affecting the coastal zone, in carrying out the pur-
poses of this title[.];

(5) to encourage coordination and cooperation with and

- among the appropriate Federal, state, and local agencies, and

" international organizations where appropriate, in collection,
analysis, synthesis, and dissemination ofp coastal management
information, research results, and technical assistance, to sup-
port state and Federal regulatwn of land use practices c(z[fectmg
the coastal and ocean resources of the United States; an

(6) to respond to changing circumstances affecting the coastal

.-environment.and coastal resource management by encouraging
states to focus management planning activities on emerging.
issues such as planning for ocean uses seaward of the coastal
zone but potentially affecting the coastal zone.

Section 304 of that Act
DEFINITIONS

Skc. 304. For purposes of this title—

" (1) The term ‘“‘coastal zone'’ means the coastal waters (includ-
ing the lands therein and thereunder) and the adjacent shore-
lands (including the waters therein and thereunder), strongly
influenced by each other and in proximity to the shorelines of
the several coastal states, and includes islands, transitional
and intertidal areas, salt marshes, wetlands, and beaches. The
zone extends, in Great Lakes waters, to the international
boundary between the United States and Canada and, in other
areas, seaward to the outer limit of the United States territori-
al-sea. The zone extends inland from the shorelines [only]} to
the extent necessary to control shorelands, the uses of which
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have a direct and significant impact on the coastal waters, and
to control those geographical areas which are likely to be affect-
ed by or vulnerable to sea level rise from global warming. Ex-
cluded from the coastal zone are lands the use of which is by
law subject solely to the discretion of or which is*held in trust
by the Federal Government, its officers or agents.

(2) through (5) * * * i

(5A) The term ‘‘coastal wetland’’ means an area.or group of
hydrologically related areas that are—

(A) within the coastal zone of any coastal state; and
(B) inundated or saturated by surface or ground water at
a frequency and duration sufficient to support, and that
under normal circumstances do support, a prevalence of
vegetation typically adapted for life in saturated soil condi-
tions.
The term includes swamps, marshes, bogs, mud flats, and vege-
tated shallows.

(3B) The term “critical coastal area” means an area identi-
fied, on the basis of geological, hydrological, and ecological fac-
tors and proximity to sensitive coastal waters, wetlands, and
habitats, to be an area for which there is a sifnificant likeli-
hood that any new or expanded land use will have an adverse .
effect on coastal waters, either directly or through cumulative

. or secondary effects, unless appropriate land use management
measures are employed.

(6) through (9) * * *

(10) The term “land use” means [activities which are con-
ducted in, or on the shorelands within, the coastal zone, subject
to the requirements outlined in section 307(g).J a use, activity,
or project conducted on shorelines within the coastal zone.

(1)1) through (17) * * *

(18) The term “water use”’ means [activities which are con-
ducted in or on the water; but does not mean or include the
establishment of any water quality standard or criteria or the
regulation of the discharge or runoff of water pollutants except
the standards, criteria, or regulations which are incorporated
in any program as required by the provisions of section 307(f).}
or a use, activity, or project conducted in or on waters within
the coastal zone.

Section 305 of that Act
[MANAGEMENT PROGRAM DEVELOPMENT GRANTS

mlésnc. 305. (a) The Secretary may make grants to any coastal
s P—

[(1) under subsection (c) for the purpose of assisting such
state in the development of a management program for the
land and water resources of its coastal zone; and .

L(2) under subsection (d) for the purpose of assisting such
state in the completion of the development, and the initial im-
plementation, of its management program before such state
qualifies for administrative grants under section 306.

[(b) The management program for each coastal state shall in-
clude each of the following requirements:
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L(1) An identification of the boundaries of the coastal zone
subject to the management program.

[(2) A definition of what shall constitute permissible land
uses and water uses within the coastal zone which have a
direct and significant impact on the coastal waters.

-[(3) An inventory and designation of areas of particular con-
cern within the coastal zone.

[(4) An identification of the means by which the state pro-
poses to exert control over the land uses and water uses re-
ferred to in paragraph (2), including a listing of relevant con-
stitutional provisions, laws, regulations and judicial decisions.

[(5) Broad guidelines on priorities of -uses in particular
areas, including specifically those uses of lowest priority.

[(6) A description of the organizational structure proposed to
implement such management program, including the responsi-
bilities and interrelationships of local, areawide, state, region-
al, and interstate agencies in the management process.’

L(7) A definition of the term “beach” and a planning process
for the protection of, and access to, public beaches and other
public coastal areas of environmental, recreational, historical,
esthetic, ecological, or cultural value.

[ A planning process for energy facilities likely to be lo-

cated in, or which may significantly affect, the coastal zone, in-
cluding, but not limited to, a process for anticipating and man-
aging the impacts from such facilities.

L9 A planning process for (A) assessing the effects of shore-
line erosion (however caused), and (B) studying and evaluating
ways to control, or lessen the impact of, such erosion, and to
restore areas adversely affected by such erosion.

No management program is required to meet the requirements in
paragraphs (7), (8), and (9) before October 1, 1978.

[(c) The Secretary may make a grant annually to any coastal
state for the purposes described in subsection (a)1) if such state
reasonably demonstrates to the satisfaction of the Secretary that
such grant will be used to develop a management program consist-
ent with the requirements set forth in section 306. The amount of
any such grant shall not exceed 80 per centum of such state’s cost
for such purposes in any one year. No coastal state is eligible to
receive more than four grants pursuant to this subsection. After
the initial grant is made to any coastal state pursuant to this sub-
section, no subsequent grant shall be made to such state pursuant
to this subsection unless the Secretary finds that such state is satis-
factorily developing its management program.

[(d)1) The Secretary may make a grant annually to any coastal
state for the purposes described in subsection (aX2) if the Secretary
finds that such state meets the eligibility requirements set forth in
paragraph (2). The amount of any such grant shall ‘hot exceed 30
per centum of the costs for such purposes in any one year.

L(2) A coastal state is ehglble to recelve grants under this subsec-
tion if it has~"

T [A) developed a management program whlch——
L() is in compliance with the rules and regulations pro-
mulgated to carry out subsection (b), but- :
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[(i) has not yet been approved by the Secretary under
section 306;

L[(B) specifically identified, after consultation with the Secre-
tary, any deficiency in such program which makes it ineligible
for approval by the Secretary pursuant to section 306, and has
established a reasonable time schedule during which it can
remedy any such deficiency;

[éC) specified the purposes for which any such grant will be
used;

L(D) taken or is taking adequate steps to meet any require-
ment under section 306 or 307 which involves any Federal offi-
cial or agency; and

L[(E) complied with any other requirement which the Secre-
tary, by rules and regulations, prescribes as being necessary
and appropriate to carry out the purposes of this subsection.

[(3) No management program for which grants are made under
this subsection shall be considered an approved program for pur-
poses of section 307.

[(e) Grants under this section shall be made to, and allocated
among, the coastal states pursuant to rules and regulatlons pro-
mulgated by the Secretary; except that—

[(1) no grant shall be made under this section in an amount
which is more than 10 per centum of the total amount appro-
priated to carry out the purposes of this section, but the Secre-
tary may waive this limitation in the case of any coastal.state
which is eligible for grants under subsection (d); and

[(2) no grant shall be made under this section in an amount
which is less than 1 per centum of the total amount appropri-
ated to carry out the purposes of this section, but the Secretary
shall waive this limitation in the case of any coastal state
which requests such a waiver.

[(® The amount of any grant (or portion thereof) made under
this section which is not obligated by the coastal state concerned
during the fiscal year for which it was first authorized to be obli-
gated by such state, or during the fiscal year immediately follow-
ing, shall revert to the Secretary who shall add such amount to the
funds available for grants under this section.

[(g With the approval of the Secretary, any coastal state may
allocate to any local government, to any areawide agency designat-
ed under section 204 of the Demonstration Cities and Metropolitan
Development Act of 1966, to any regional agency, or to any inter-
state agency, a portion of any grant received by it under this sec-
tion for the purpose of carrying out the provisions of this section.

[(h) Any coastal state which has completed the development of
its management program shall submit such program to the Secre-
tary for review and approval pursuant to section 306. Whenever
the Secretary approves the management program of any coastal
state under section 306, such state thereafter—

[(1) shall not be eligible for grants under this section; except
that such state may receive grants under subsection (c) in
order to comply with the requirements of paragraphs M, @),
and (9) of subsection (b); and

L (2) shall be eligible for grants under section 306.
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L) The authority to make grants under this section shall expire
on September 30, 1979.] -

MANAGEMENT PROGRAM DEVELOPMENT GRANTS

Sec. 305. (a) In fiscal years 1991, 1992, and 1993, the Secretary
may make a grant annually to any coastal state without an ap-
- proved program if the coastal state demonstrates to the satisfaction
of the Secretary that the grant will be used to develop a manage-
ment program consistent with the requirements set forth in section
J306. The amount of any such grant shall not exceed $200,000 in any
fiscal year, and shall require state matching funds according to a
four-to-one ratio of Federal-to-state contributions. After an ‘initial
grant is made to a coastal state pursuant to this subsection, no sub-
sequent grant shall be made to that coastal state pursuant to this
subsection unless the Secretary finds that the coastal state is satis-
fectorily developing its management program.. No coastal state is el-
igible to receive more than two grants pursuant to this subsection.
(b) Any coastal state which has completed the development of its
management program shall submit such program to the Secretary
for review.and approval pursuant to section 306.

Section 306 of that Act
[ ADMINISTRATIVE GRANTS

ESec. 306. (a) The Secretary may. make grants to any coastal
state for the purpose of administering that state’s management
program, if the state matches any such grant according to the fol-
lowing ratios of Federal to state contributions for the applicable
fiscal year: 4 to 1 for fiscal year 1986; 2.3 to 1 for fiscal year 1987;
1.5 to 1 for fiscal year 1988; 1 to 1 for any fiscal year after fiscal
year 1988. The Secretary may make the grant only if the Secre-
tary—

[(1) finds that such program meets the requirements of sec-
tion 305(b) :

[(2) approves such program in accordance with subsections
(c), (d), and (e); and

L[(3) finds, if such program has been administered with fi-
nancial assistance under this section for at least one year, that
the coastal state will expend as increasing proportion of each
grant received under this section (but not more than 30 per
centum of the grant unless the state chooses to expend a
higher percentage) on activities that will result in significant
improvement being made in achieving the coastal management

- objectives specified in section 303(2XA) through (I). '

For purposes of this subsection, the costs of administering a man-
agement program includes costs incurred in the carrying out, in a
manner consistent with the procedures and processes specified
therein, of projects and other activities (other than those of a kind
referred to in clauses (A), (B), or (C) of section 306A(c)2)) that are
necessary or appropriate to the implementation of the manage-
ment program.

[(b) Such grants shall be allocated to the states with approved
programs based on rules and regulations promulgated by the Secre-
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tary which shall take into account the extent and nature of the
shoreline and area covered by the plan, population of the area, and
other relevant factors: Provided, That no annual grant made under
this section shall be less than 1 per centum of the total amount ap-
ropriated to carrgeout the purposes of this section: And provided
Further, That the Secretary shall waive the application of the 1 per
centum minimum requirement as to any grant under this section,
when the coastal State involved requests such a waiver.
[(c) Prior to granting approval of a management program sub-
mitted by a coastal state, the Secretary shall find that:

[(1) The state has developed and adopted a management
program for its coastal zone in accordance with rules and regu-
lations promulgated by the Secretary, after notice, and with
the opportunity of full participation by relevant Federal agen-
cies, state agencies, local governments, regional organizations,
port authorities, and other interested parties, public and pri-
vate, which is adequate to carry out the purposes of this title
an;i is consistent with the policy declared in section 303 of this
title.

[(2) The state has:

L(A) coordinated its program:'with local, areawide, and
interstate plans applicable to areas within the coastal zone
existing on January 1 of the year in which the state’s
management program is submitted to the Secretary, which
plans have been developed by a local government, an
areawide agency designated pursuant to regulations estab-
lished under section 204 of the Demonstration Cities and
Metropolitan Development Act of 1966, a regional agency,
or an interstate agency; and :

[(B) establish an effective -mechanism for continuing
consultation and coordination between the management
agency designated pursuant to paragraph (5) of this subsec-
tion and with local governments, interstate agencies, re-
gional agencies, and areawide agencies within the coastal
zone to assure the full participation of such local govern-
ments and agencies in carrying out the purposes of this
title; except that the Secretary shall not find any mecha-
nism to be “effective” for purposes of this subparagraph
unless it includes each of the following requirements:

L) Such management agency if required, before im-
plementing any management program decision which
would conflict with any local zoning ordinance, deci-
sion, or other action, to send a notice of such manage-
ment program decigion to any local government whose
zoning authority is affected tl)":ereby.

[(i1) Any such notice shall provide that such local
government may, within the 30-day period commenc-
ing on the date of receipt of such notice, submit to the
management agency written comments on such man-
agement program decision, and any recommendation
for alternatives thereto, if no action is taken during
such period which would conflict or interfere with
such management program decision, unless such local
government waives its right to comment.
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[(iii) Such management agency, if any such com-
ments are submitted to it, with such 30-day period, by
any local government—

L@ is required to consider any such comments,

[D is authorized in its . discretion, to hold a
public hearing on such comments, and

[dII) may not take any action within such 30-
day period to implement the management pro-
gram decision, whether or not modified on the
basis of such comments.

[(3) The state has held public hearings in the development
of the management program.

[(4) The management program and any changes thereto
have been reviewed and approved by the Governor.

[(5) The Governor of the state has designated a single
agency to receive and administer the grants for imlementing
the management program required under paragraph (1) of this
subsection.

[(6) The state is organized to implement the management
program required under paragraph (1) of this subsection.

[(7) The state has the authorities necessary to implement
the program, including the authority required under subsec-
tion (d) of this section.

[(8) The management program provides for adequate consid-
eration of the national interest involved in planning for, and in
the siting of, facilities (including energy facilities in, or which
significantly affect, such state’s coastal zone) which are neces-
sary to meet requirements which are other than local in

_ nature. In the case of such energy facilities, the Secretary shall
find that the state has given such consideration to any applica-
ble interstate energy plan or program.

. [(® The management program makes provision for proce-
dures whereby specific areas may be designated for the pur-
pose of preserving or restoring them for their conservation,
recreational, ecological, or esthetic values.

[(d) Prior to granting approval of the management program, the
Secretary shall find that the state, acting through its . chosen
agency or agencies, including local governments, areawide agencies
designated under section 204 of the Demonstration Cities and Met-
ropolitan Development Act of 1966 regional agencies, or interstate
agencies, has authority for the management of the coastal zone in
accordance with the management program. Such authority shall
include power—

[(1) to administer land and water use regulatlons, control
development in order to ensure compliance with the manage-

. meélt program, and to resolve conflicts among competing uses;
an

[(2) to acquire fee simple and less than fee simple interests
in lands, waters, and other property through condemnation or
other means when necessary to achieve conformance with the
management.program.

[(e) Prior to granting approval, the Secretary shall also find that
the program provides:
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%(1) for any one or a combination of the following general

techniques for control of land and water uses within the coast-

al zone; :

[(A) State establishment of criteria and standards for
local implementation, subject to administrative review and
enforcement of compliance;

[(B) Direct state land and water use planning and regula-

- tion; or

[(C) State administrative review for consistency with the
management program of all development plans, projects, or
land and water use regulations, including exceptions and var-
iances thereto, proposed by any state or local authority or pri-
vate developer, with power to approve or disapprove after
public notice and an opportunity for hearings.

L2 for a method of assuring that local land and water use
regulations within the coastal zone do not unreasonably re-
strict or exclude land and water uses of regional benefit.

() With the approval of the Secretary, a state may allocate to a
local government, an areawide agency designated under section 204
of the Demonstration Cities and Metropolitan Development Act of
1966, a regional agency, or an interstate agency, a portion of the .
grant under this section for the purpose of carrying out the provi-
sions of this section: Provided, That such allocation shall not re-
lieve the state of the responsibility for ensuring that any funds so
allocated are applied in furtherance of such state’s approved man-
agement program.

L@ Any coastal state may amend or modify the management
program which it has submitted and which has been approved by
the Secretary under this section, pursuant to the required proce-
dures described in subsection (c), and subject to the following condi-
tions:

‘ [(1) The state shall promptly notify the Secretary of any
proposed amendment, modification or other program change
and submit it for Secretarial approval. The Secretary may sus-
pend all or part of any grant made under this section pending
state submission of the proposed amendment, modification or
other program change. '

[(@) Within 30 days from the date on which the Secretary
receives any proposed amendment, the Secretary shall notify
the state whether the Secretary approves or disapproves the
amendment, or whether the Secretary finds it is necessary to
extend the review of the proposed amendment for a period not
to exceed 120 days from the date the Secretary received the
proposed amendment. The Secretary may extend this 120-day
period only as necessary to meet the requirements of the Na-
tional Environmental Policy Act (42 U.S.C. 4321 et seq.).

[(3) The state may not implement any proposed amendment
as part of its approved program pursuant to section 306, until
after the proposed amendment has been approved by the Sec-
retary. :

[(h) At the discretion of the state and with the-approval of the
Secretary, a management program may be developed and adopted
in segments so that immediate attention may be devoted to those
areas within the coastal zone which most urgently need manage-
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- ment programs: Provided, That the state adequately provides for
the ultimate coordination of the various segments of the manage-
ment program into a single unified program and that the unified
program will be completed as soon as is reasonably practicable.
L) The coastal states are encouraged to provide in their man-
agement programs for— :
[(A) the inventory and designation of areas that contain one
or more coastal resources of national significance; and .
[(B) specific and enforceable standards to protect such re-
sources.
If the Secretary determines that a coastal state has failed to make
satisfactory progress in the activities described in this subsection
by September 30, 1984, the Secretary shall not make any grants to
such state provided under section 306A after such date.]

ADMINISTRATIVE GRANTS

Sec. 306. (@) The Secretary may make grants to any coastal state
for the purpose of administering that state’s management program,
if the state matches any such grant according to the following ratios
of Federal-to-state contributions for the applicable fiscal year:
(1) For those states for which programs were approved prior to
enactment of the Coastal Zone Improvement Act of 1990, one to
one for any fiscal year. : ’
(2) For programs approved after enactment of the Coastal
Zone Improvement Act of 1990, four to one for the first fiscal
year, 2.3 to one for the second fiscal year, 1.5 to one for the
. third fiscal year, and one to one for each fiscal year thereafter.

) The Secretary may make a grant to a coastal state under sub-
section (a) only if the Secretary finds that the management program
of the coastal state meets all applicable requirements of this title
and has been approved in accordance with subsection (d).

(c) Grants under this section shall be allocated to coastal states
with approved programs based on rules and regulations promulgat-
ed by the Secretary which shall take into account the extent and
nature of the shoreline and area covered by the program, population
of the area, and other relevant factors. The Secretary shall estab-
lish, after consulting with the coastal states, maximum and mini-
mum grants for any fiscal year to promote equity between coastal
states and effective coastal management.

.. (d) Before approving a management program submitted by a coast-
al state, the Secretary shall find the following:

(1). The state has developed and adopted a management pro-

. gram for its coastal zone in accordance with rules and regula-

tions promulgated by the Secretary, after notice, and with the
opportunity of full participation by relevant Federal agencies,
state agencies, local governments, regional organizations, port
authorities, and other interested parties and individuals, public
- and private, which is adequate to carry out the purposes of this
title and .is consistent with the policy declared in section 303.

(2) The management program includes each of the following
required program elements: .

(A) An identification of the boundaries of the coastal
zone subject to the management program.
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(B) A definition of what shall constitute permissible land
uses and water uses within the coastal zone which have a
direct and significant impact on the coastal waters.

(C) An inventory and designation of areas of particular -
concern within the coastal zone. '

(D) An identification of the means by which the state
proposes to exert control over the land uses and water uses
referred to in subparagraph (B), including a listing of rele-
vant state constitutional provisions, laws, regulations, and
Judicial decisions.

(E) Broad guidelines on priorities of uses in particular
areas, including specifically those uses of lowest priority.

(F) A description of the organizational structure proposed
to implement such management program, including the re-
sponsibilities and interrelationships of local, areawide,
state, regional, and interstate agencies in the management
process.

(G) A definition of the term “beach” and a planning
process for the protection of, and access to, public beaches
and other public coastal areas of environmental, recreation-
al, historical, esthetic, ecological, or cultural value.

(H) A planning process for energy factliities likely to be lo-
cated in, or which may significantly affect, the coastal
zone, including a process for anticipating the management
of the impacts resulting from such facilities.

(I) A planning process for assessing the effects of, and
studying and evaluating ways to control, or lessen the
impact of, shoreline erosion, and to restore areas aduversely
a{(icted by such erosion. :

(3) The state has— :

(A) coordinated its program with local, areawide, and
interstate plans applicable to areas within the coastal
20ne—

(t) existing on January 1 of the year in which the
state’s management program ts submitted to the Secre-
tary; and

(i) which have been developed by a local govern-
ment, an areawide agency, a regional agency, or an
interstate agency; and ’

(B) established an effective mechanism for continuing
consultation and coordination between the management
agency designated pursuant to paragraph (6)-and with local
governmenls, interstale agencies, regional agencies, and
areawide agencies within the coastal zone to assure the full
participation of those local fovernments and agencies in
carrying out the purposes of this title; except that the Secre-
tary shall not find any mechanism to be effective for pur-
poses of this subparagraph unless it requires that—

(i) the management agency, before implementing any
management program decision which would conflict
with any local zoning ordinance, decision, or other
action, shall send a notice of the management program
decision to any local government whose zoning author-
ity is affected; -
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(i) within the thirty-day period commencing on the
date of receipt of the notice, the local government may
-submit to the management agency written comments on
the management program decision, and: any recommen-
dation for alternatives; and
(i) the management agency, if any comments are
submitted to it within the thirty-day period by any
local government— '
(D) shall consider the comments;
(II) may, in its discretion, hold a public hearing
on the comments; and
(II) may not take any action within the thirty-
day period to implement the management program
decision.

(4) The state has held public hearings in the development of
the management program.

(5) The management program and any changes thereto have
been reviewed and approved by the Governor of the state.

(6) The Governor of the state has designated a single state
agency to receive and administer grants for implementing the
management program. '

(7) The state is. organized to implement the management pro-

gram.

(8) The management program provides for adequate consider-
ation of the national interest involved in planning for, and
managing the coastal zone, including the siting of facilities
such as energy facilities which are of greater than local signifi-
cance. In the case of energy facilities, the Secretary shall find
that the state has given consideration to any applicable nation-
al or interstate energy plan or program:

(9) The management program includes procedures whereby
specific areas may be designated for the purpose of preserving or
restoring them for their conservation, recreational, ecological,
historical, or esthetic values.

(10) The state, acting through its chosen agency or agencies
(including local governments, areawide agencies, regional agen-
cies, or interstate agencies) has authority for the management of
the coastal zone in accordance with the management program.
Such authority shall include power—

(A) to administer land use and water use regulations to
control development to ensure compliance with the manage-
ment program, and to resolve conflicts among competing
uses; and ,

(B) to acquire fee simple and less than fee simple inter-
ests in land, waters, and other property through condemna-
tion or other means when necessary to achieve conformance
with the management program.

(11) The management program provides for any one or a com-
bination of the following general techniques for control of land
uses and water uses within the coastal zone:

(A) State establishment of criteria and standards for
local implementation, subject to administrative review and
enforcement. ‘
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(B) Direct state land and water use planning and regula-
tion. :

(C) State administrative review for consistency with the
management program of all development plans, projects, or
land and water use regulations, including exceptions and
variances thereto, proposed by any state or local authority
or private developer, with power to approve or disapprove
after public notice and an opportunity for hearings.

(12) The management program contains a method of assuring
that local land use and water use regulations within the coast-
al zone do not unreasonably restrict or exclude land uses and
water uses of regional benefit. ,

(13) The management program provides for—

(A) the inventory and designation of areas that contain
one or more coastal resources of national significance; and

(B) specific and enforceable standards to protect such re-
sources.

(14) The management program provides for publi¢ participa-
tion in permitting processes, consistency determinations, and
other similar decisions.

(e) A coastal state may amend or modify a management program
which it has submitted and which has been approved by the Secre-
tary under this section, subject to the following conditions:

(1) The state shall promptly notify the Secretary of any pro-
posed amendment, modification, or other program change and
submit it for the Secretary’s approval. The Secretary may sus-
pend all or part of any grant made under this section pending
state submission of the proposed amendments, modification, or
other progrum change.

(2) Within thirty days after the date the Secretary receives
any proposed amendment, the Secretary shall notify the state
whether the Secretary approves or disapproves the amendment,
or whether the Secretary finds it is necessary:to exiend the
review of the proposed amendment for a period not to exceed
one hundred and twenty days after the date the Secretary re-
ceived the proposed amendment. The Secretary may extend this
period only as necessary to meet the requirements of the Nation-
al Environmental Policy Act (42 U.S.C. 4321 et seq.). If the Sec-
retary does not notify the coastal state that the Secretary ap-
proves or disapproves the amendment within that period, then
the amendment shall be conclusively presumed as approved.

(3XA) Except as provided in subparagraph (B), a coastal state
may not implement any amendment, modification, or other
change as part of its approved management program unless the
amendment, modification, or other change is approved by the
Secretary under this subsection. , .

(B) The Secretary, after determining on a preliminary basis,
that an amendment, modification, or other change which has
been submitted for approval under this subsection is likely to
meet the program approval standards in this section, may
permit the state to expend funds awarded under this section to
begin implementing the proposed amendment, modification, or
change. This preliminary approval shall not extend for more
than six months and may not be renewed.
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Section 306A of that Act
RESOURCE MANAGEMENT IMPROVEMENT GRANTS

Sec. 306A.(a)* * * ‘

(b) The Secretary may make grants to any eligible coastal state
to assist that state in meeting one or more of the following objec-
tives:

(1) The 'preservation or restoration of specific areas of the
state that (A) are designated under the management program
procedures required by section [306(c}9)] J06(dX9) because of
their conservation recreational, ecological, or esthetic values,
or (B) contain one or more coastal resources of national signifi-
cance. ‘

(2) through 3) * * *

* (¢) through () * * *

MANAGING LAND USES THAT AFFECT COASTAL WATERS

*:Sec. 306B. (aX1) Not later than three years after the effective date
of this section, the management agency designated pursuant to sec-
tion 306(dX6) by each coastal state for which a management pro-
gram has been approved pursuant to section 306 shall prepare and
submit to the Secretary a coastal water quality protection program
(hereafter in this section referred to as the “protection program’) for
approval pursuant to this section. The purpose of the protective pro-
gram shall be to develop and implement coastal land use manage-
ment measures for laru[based sources of nonpoint source pollution,
working in close conjunction with other state and local authorities.

(2) The dprotection program shall be developed, submitted, and im-
plemented in conjunction with state and local water quality au-
thorities. The protection program shall be integrated with the state’s
coastal water quality program under title III of the Federal Water

Pollution Control Act as it relates to coastal waters, and shall be

compatible and coordinated with the programs developed pursuant

" to sections 208, 303, 304, 319, 320, and 420(p) of that Act (33 U.S.C.

1288, 1313, 1314, 1829, 1330, and 1342(p)).

(b) The Secretary shall approve a protection program under this
section if it provides for the following:

" (1) The identification of, and a continuing process for identi-
fying, land uses which, individually or cumulatively, may cause
or.contribute significantly to a degradation of—

(A) those coastal waters where there is a failure to attain
or maintain applicable water quality standards or protect
designated uses, as determined by the state pursuant to its
water quality planning processes; .

(B) those coastal waters that are threatened by reasonably
foreseeable increases in pollution loadings from new or ex-
panding sources; or

(C) water bodies of significant resource value, which
shall include such water bodies as—

(i) areas adjacent to national or state parks or wild-
life refuges;

(it) national estuarine research reserves and national
marine sanctuaries;



40

(iii) waters adjacent to units of the coastal barrier re- .
sources system;

(iv) shellfish harvesting areas or fish spawning areas
of particular state or local importance; or

(v) those waters already classified by the state as out-
standing resource waters. .

(2) The identification of, and a continuing process for identi-
fying, critical coastal areas within which any new land uses or
substantial expansion of existing land uses will be subject to
the land use management measures that are determined neces-
sary by the coastal management agency, in cooperation with the
state water quality authorities and other state or local authort-
ties, as appropriate, to protect and restore coastal water quality
and designated uses.

(3XA) The implementation and continuing revision from time
to time of land use management measures applicable to the
land uses and areas identified pursuant to paragraphs (1) and
(2) that the coastal management agency, working in conjunction
with the State water quality authorities and other state and
local authorities determines are necessary to achieve applicable
water quality standards and protect designated uses.

(B) Coastal land use management measures under this para-
graph may include, among other measures, the use of—

(i) buffer strips;

(ii) setbacks;

(iii) density restrictions;

(iv) techniques for identifying and protecting critical
coastal areas and habitats;

(v) soil erosion and sedlmentatzon control and other.best
management practices; and

(vi) siting and design criteria for water uses, including
marinas.

(4) The provision of technical and financial assistance to
local governments andthe public for implementing the meas-
ures referred to in paragraph (3), including assistance in devel-
oping ordinances and: regulations, technical guidance, and mod-
eling to predict and assess ‘the effectiveness of such‘measures,
training, financial incentives, demonstration projects, and other
innovations to protect coastal water quahty and designated
uses.

(5) Opportunities for public participation in all aspects of the
protection program, including the use of public notices and op-
portunities for comment, nomination procedures, public hear-
ings, technical and financial assistance, public education, and
other means and measures.

(6) The establishment of mechanisms to improve coordination
among state agencies and between state and local officials re-
sponstble for land use programs and permitting, water quality
permitting and enforcement, habitat protection, and public
health and safety, through the use of joint project review, inter-
agency certifications, memoranda of agreements, and other
mechanisms.
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(7) Modification of the boundaries of the state coastal zone as
the coastal management agency determines is necessary to
manage the land uses identif%ed pursuant to paragraph (1).

(cX1) A proposed protection program shall constitute an amend-

ment of thp;z state’s management program, and the submission and
approval of the proposed protection program shall be governed by
the procedures established by section 306(e). '
- (2) If the Secretary finds that a coastal state has failed to submit
an approvable protection program as required by this section, the
Secretary shall withhold a portion of grants otherwise available to
such state under section 306 of this Act as follows:

(i) 10 percent after three years following the date of enactment
of this section;

(ii) 15 percent after four years following such date of the en-
actment; ’ .

(tii) 20 percent after five years following such date of the en-
actment;

(iv) 30 percent after six years following such date of the enact-
‘ment and thereafter. .

The Secretary shall make amounts withheld under this paragraph
available to states having protection programs approved under this
section. ' o

(d) The Secretary shall provide technical assistance to coastal
states and local governments in developing and implementing pro-
tection programs under this section. Such assistance shall include—

(1) methods for assessing ‘water quality impacts associated
with coastal land uses;

(2) methods for assessing the cumulative water quality effects
of coastal development;

(3) maintaining and from time to time revising an inventory
of model ordinances, and providing other assistance of coastal
state and local governments in identifying, developing, and im-
plementing pollution control measures;

(4) methods to predict and assess the effects of coastal land
use management measures on coastal water quality and desig-
nated uses; and

(5) information acquired through the National Status and
Trends Program and other coastal monitoring activities.

(e) The Secretary shall provide grants to each coastal state to
assist in fulfilling the requirements of this section if the coastal
state matches any such grant according to a four-to-one ratio of Fed-
eral-to-state contribution. Funds available for implementing this
section shall be allocated according to the regulations issued under
section 306(c), except that the Secretary may retain up to 33 percent
of any such funds to assist those states which the Secretary finds
are- making exemplary progress in complying with the requirements
of t;z_is section or have extreme needs with respect to coastal water
quality. :

Section 307 of that Act '

COORDINATION AND COOPERATION

SeC. 307.(a) * * *
(b) . % 8 N
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[(cX1) Each Federal agency conducting or supporting activities
directly affecting the coastal zone shall conduct or support those
activities in a manner which is, to the maximum extent practica-
ble, consistent with approved state management program.]

(cX1) Each Federal agency activity within or outside the coastal
zone that affects any land or water use or natural resource of the
coastal zone or that leads to such effects shall be carried out in a
manner which is consistent to the maximum extent practicable with
afproved state management programs. A Federal agency activity
shall be subject to this paragraph unless it is subject to paragraph
(2) or (3).

(2) through 3) * * *

(d) through (h) * * *

Section 309 of that Act
[ INTERSTATE GRANTS

[Sec. 309. (a) The coastal States are encouraged to give high pri-

ority—
5(1) to coordinating State coastal zone planning, policies,
and programs with respect to contiguous areas of such States;
[(2) to studying, planning, and implementing unified coastal
zone policies with respect to such areas; and
[(3) to establishing an effective mechanism, and adopting a
Federal-State consultation procedure, for the identification, ex-
amination, and cooperative resolution of mutual problems with
respect to the marine and coastal areas which affect, directly
or indirectly, the applicable coastal zone.
The coastal zone activities described in paragraphs (1), (2), and (3)
of this subsection may be conducted pursuant to interstate agree-
ments or compacts. The Secretary may make grants annually, in
amounts not to exceed 90 percent of the cost of such activities, if
the Secretary finds that the proceeds of such grants will be used
for purposes consistent with sections 305 and 306.

[(b) The consent of the Congress is hereby given to two or more
coastal States to negotiate, and to enter into, agreements or com-
gacts, which. do not conflict with any law or treaty of the United

tates, for —
[(1) developing and administering coordinated coastal zone
g})%nnix:ig, policies, and programs pursuant to sections 305 and
; an
[(2) establishing executive instrumentalities or agencies
which such States deem desirable for the effective implementa-
tion of such agreements or compacts. :
Such agreements or compacts shall be binding.and obligatory upon
any State or party thereto without further approval by the C%on-
gress.

[(c) Each executive instrumentality or agency which is estab-
lished by an interstate agreement or compact pursuant to this sec-
tion is encouraged to give high priority to the coastal zone activi-
ties described in subsection (a). The Secretary, the Secretary of the
Interior, the Chairman of the Council on Environmental Quality,
the Administrator of the Environmental Protection Agency, the
Secretary of the department in which the Coast Guard is operating,
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‘and the Secretary of Energy, or their designated representatives,
shall participate ex officio on behalf of the Federal Government
whenever any such Federal-State consultation is requested by such
an instrumentality or agency.

[(d) If no applicable interstate agreement or compact exists, the
Secretary may coordinate coastal zone activities described in sub-
section (a) and may make grants to assist any group of two or more
coastal States to create and maintain a temporary planning and co-
ordinating entity to carry out such activities. The amount of such
grants shall not exceed 90 percent of the cost of creating and main-
taining such an entity. The Federal officials specified in subsection
(c), or their designated representatives, shall participate on behalf
‘of the Federal Government, upon the request of any such tempo-
rary planning’ and coordmatmg entity for a Federal-State consulta-
tlon

[(e) A coastal State is eligible to receive financial assistance
under this section if such State meets the cnterla established
under section 308(g)X1).]

' COASTAL ZONE ENHANCEMENT GRANTS

L3

SEc. 309. (a) For purposes of this section, the term ‘coastal zone
.enhancement objective’” means any of the following six objectives:.

(1) Ensuring that there is no net loss of coastal wetlands.

(2) Preventing or significantly reducing threats to life and de-
struction of property by eliminating development and redevelop-
ment in- high-hazard. areas, managing development in other
hazard areas, and anticipating and managing the effects of po-
tential sea level rise.

(3) Attaining increased opportunities for-public access, taking
into account current and future public access needs, to coastal
arz;as of recreatwnal historical, aesthettc, ecological, or cultural

. value.

(4) Reducing marine debris entering the Nation’s coastal and
ocean environment by managing uses and activities that con-

" tribute to the entry of such debris.

(5) Enhancing fishery management activities by—

(A) incréased coordination and cooperation with inter-
state fishery commtsszons and Regzonal Fishery Manage-
ment Councils; and

B development and adoption of procedures_to control the
cumulative tmpacts of coastal development on fisheries pro-

- duction and habitat.

(6) Preparing and implementing special area management
plans for important coastal areas.

(b) Subject to the limitations and, goals established in this section,
the Secretary may make grants to coastal states to .provide funding
for development, submission for Federal approval, and implementa-
tion of program changes that support attainment of one or more
coastal zone enhancement objectives. -

(cX1XA) During fiscal years ending before October 1, 1995, a coast-
al state may be awarded funding under this section for purposes of
developing and submitting for Federal approval program changes to
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incorporate coastal zone enhancement objectives into the state’s
management program. :

(B) For fiscal years ending before October 1, 1993, up to 100 per-
cent of amounts awarded to the state under this section may be used
for development and submission of such program changes. -

(C) For fiscal years ending after September 30, 1993, and before
October 1, 1995, up to 50 percent of amounts awarded to the state
.under this section may be used for development and submission of
such program changes.

(2) Any funds awarded to a state under this section that are not
used -for development and submission of program changes to incor-

. porate coastal zone enhancement objectives into a state’s approved
management program shall be used exclusively for implementation
of one or more coastal zone enhancement objectives.

(d) The Secretary shall evaluate and rank state proposals for
funding under this section, and make funding awards based on
those proposals, taking into account the criteria established by the
Secretary under subsection (e). The Secretary shall ensure that fund-
ing decisions under this section take into consideration the fiscal
and technical needs of proposing states and the overall merit of
each proposal in terms of benefits to the public.

{e) Within twelve months following the date of enactment of this
section, and consistent with the notice and- participation require-
ments established in section 317, the Secretary shall promulgate reg-
;{l(;ttions concerning coastal zone enhancement grants that estad

ish— : :

(1) specific and detailed criteria that must be addressed by a
coastal state (including the state'’s priority needs for improve-
ment as identified by the Secretary after careful consultation
with the state) as part of the state’s development and implemen-
tation of coastal zone enhancement objectives;

(2) administrative or procedural rules or requirements as nec-
essary to facilitate the development and implementation of such
objectives by coastal states; and

(3) other funding award criteria as are necessary or appropri-
ate to ensure that evaluations of proposals, and decisions to
award funding, under this section are based on objective stand-
ards applied fairly and equitably to those proposals.

(f) A state shall not be required to contribute any portion of the
cost of any proposal for which funding is awarded under this sec-.
tion. :

(8) Beginning in fiscal year 1991, up to 20 percent of the amounts
appropriated to implement sections 306 and 306A of this title shall
be retained by the Secretary for use in implementing this section, up:
to a maximum of $10,000,000 annually.

(h) If the Secretary finds that the state is not undertaking the ac:
tions committed to under the terms of the grant, the Secretary shalli
suspend the state’s eligibility for further funding under this sectionj‘
for at least one year. L

TECHNICAL ASSISTANCE

Skc. 310. (a) The Secretary shall conduct a program of technical
assistance and management-oriented research necessary to suppor
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the development and implementation of state coastal management
‘program amendments under sections 306B and 309, and appropriate
“to the furtherance of international cooperative efforts and technical
assistance in coastal zone management. Each department, agency,
and instrumentality of the executive branch of the Federal Govern-
ment may assist the Secretary, on a reimbursable basis or otherwise,
in carrying out the purposes of this section, including the furnishing
of information to the extent permitted by law, the transfer of person-
nel with their consent and without prejudice to their position and
rating, and the performance of any research, study, and technical
assistance which does-not interfere with the performance of the pri-
mary duties of such department, agency, or instrumentality. e
‘Secretary may enter into contracts or other arrangements with any
qualified -person for the purposes of carrying out this subsection.

(bX1) The Secretary shall provide for the coordination of technical
-assistance, studies, and research activities under this section with
-any other such activities that are conducted by or subject to the au-
thority of the Secretary. '

(2) The Secretary shall make the results of research and studies
conducted pursuant to this section available to coastal states in the
-form of technical assistance publications, workshops, or other means
-appropriate.

(3) The Secretary shall consult with coastal states on a regualr
‘basis regarding the development and implementation of the pro-
‘gram established by this section.

Section 312 of that Act
REVIEW OF PERFORMANCE

Sec. 312. (a) The Secretary shall conduct a continuing review of
the performance of coastal states with respect to coastal manage-
ment. Each review shall include a written evaluation with an as-
sessment and detailed findings concerning the extent to which the
state has implemented and enforced the program approved by the
Secretary, addressed the coastal management needs identified in
section 303(2XA) [through (D] through (K), and adhered to the
tirms (;f any grant, loan, or cooperative agreement funded under
this title.

[ ) For the pur of makin% the evaluation of a coastal state’s
performance, the retary shall conduct public meetings and pro-
vide opportunity for oral and written comments by the public.
Each such evaluation shall be prepared in report form and the Sec-
retary shall make copies thereof available to the public.]

- (b) In evaluating a coastal state’s performance, the Secretary shall
‘conduct the evaluation in an open and public munner, and provide
full opportunity for public participation, including holding public
meetings in the state being evaluated and providing opportunities
for the submission of written and oral comments by the public. The
Secretary shall provide the public with at least forty-five days’
notice of such gublic meetings by placing a notice in the Federal
Register, by publication of timely notices in newspapers of general
_ circulation within the state being evaluated, and communica-
© tions with persons and organizations known to be interested in the
evaluation. Each evaluation shall be prepared in report form and
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shall include written responses to the written comments received
during the evaluation process. The final report of the evaluation
shall be completed within one hundred and twenty days after the
last public meeting held in the state being evaluated. Copies of the
evaluation shall be immediately provided to all-persons and organi-
zations participating in the evaluation process.

[(c) The Secretary shall reduce any financial assistance extended
to.any coastal state under section 306 (but not below-70 per centum
of the amount that would otherwise be available to the coastal

. state under such section for any year), and withdraw any unex-
pended portion of such reduction, if the Secretary determines that
the coastal state— .

[Q) is failing to make significant imrovement in achieving
the:-coastal management objectives.specified in section 303(2)(A)
through (I); or i :

() is failing to make satisfactory progress in providing in
its management program for the matters referred to in section
306(i) (A) and (B).

(cX1) The Secretary may suspend payment of any portion of finan-
cial assistance extended to any coastal state -under this title, and
may withdraw any unexpended portion of such assistance, .if the
Secretary determines that the coastal state is failir(;g: to adhere to (A)
the management program or a state plan.developed-to.manage -a na-
tional estuarine reserve established under section 315 of this Act, or
a portion of the program or plan approved by the Secretary, or (B)
thi terms of any grant or cooperative agreement funded under this
title.

(2) Financial assistance may not be suspended under paralgraph
4] ;:nless the Secretary provides the Governor of the coastal state
with— .

(A) written specifications and a schedule for the actions that
should be taken by the state in order that such suspension. of
financial assistance may be withdrawn; and '

(B) written specifications directing how those funds from the
suspended financial assistance shall be expended by the coastal
state to take the actions referred to in subparagraph (A).

(3) The suspension of financial assistance may not last for less
than six months or more than thirty-six months after the date of

suspension.

f(il) The Secretary shall withdraw approval of the managment
program of any coastal state, and shall withdraw any financial as-
sistance available to that state under this title as well as any unex-
pended portion of such assistance, if the Secretary determines that
the coastal state is failing to adhere to, is not justified in deviating
from (1) the management program approved {)y the Secretary, or
(2) the terms of any grant or cooperative agreement funded under
section 306, and refuses to remedy the deviation.} '

(d) The Secretary shall withdraw approval of the management
program of any coastal state and shall withdraw financial,assist-
ance available to that state under this title as well as any unex-
pended portion of such assistance, if the Secretary determines that
the coastal state has failed to take the actions referred to in subsec-
tio(n)(g)(?)(fi).

e
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[ The Secretary shall carry out research on, and offer techni-
cal assistance of the coastal states with respect to, those activities,
projects, and other relevant matters evaluated under this section
that the Secretary considers to offer promise toward improving
coastal zone management.}

(g) £ & =%
Section 315 of that Act

NATIONAL ESTUARINE [RESERVE RESEARCH] RESEARCH RESERVE
©  SYSTEM

Sec. 315. () * * *

(b) through d) * * *

,‘Eg) FiNaNciAL AsSISTANCE—(1) * * *
) * % %

(3XA) The amount of the financial assistance provided under
paragraph (1)AXi) [of subsection (e)] with respect to the acquisi-
tion of lands and waters, or interests therein, for any one national
estuarine reserve may not exceed an amount equal to 50 [per
centum] percent of the costs of the lands, waters, and interests
therein or [$4,000,000 $5,000,000 wh1chever amount is less.

(B) The amount of the financial assistance provided under para-
graph (1XA) (ii) and (iii) and paragraph (1XB) [of subsection (e)}
may not exceed [50 per centum] 70 percent of the costs incurred
to achieve the purposes described in those paragraphs with respect
to a reserve; except that the amount of the financial assistance pro-
vided under paragraph (1IXAXiii) may be up to 100 percent of any
costs for activities that benefit the entire System.

Section 318 of that Act
" AUTHORIZATION OF APPROPRIATIONS
Sec: 318. (a) There are authorized to be appropriated to the Sec-

. [(1).such sums, not to exceed $35,000,000 for the fiscal year
ending September 30, 1986, not to exceed $36,600,000 for the
fiscal year ending September 30, 1987, $37,900,000 for the fiscal
year ending September 30, 1988, $38,800,000 for the fiscal year
ending September 30, 1989, and $40,600,000 for the fiscal year
ending September 30, 1990, as may be necessary for grants
under sections 306 and 306A, to remain available until expend-

[(2) such sums, not to exceed $75,000,000 for each of the

iscal years occurring during the period begmmng October 1,
1980 and ending September 30, 1988 as may be necessary for
grants under section 308(b)

(3) such sums, not to exceed $1,000,000 for the fiscal year
ending September 30, 1986, and not to exceed $1,500,000 for
each of the fiscal years occurring during the period begmmng
October 1, 1986, and ending September 30, 1990, as may be nec-
essary for grants under section 309, to remain available until
expended;

[(4) such sums, not to exceed $2,500,000 for the fiscal year
ending September 30, 1986, not to exceed $3,800,000 for the
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fiscal year ending September 30, 1987, $4,500,000 for the fiscal
year ending September 30, 1988, $5,000,000 for the fiscal year
ending September 30, 1989, and $5,500,000 for the fiscal year
ending September 30, 1990, as may be necessary for grants
under section 315, to remain available until expended; and

L(5) such sums, not to exceed $3,300,000 for the fiscal year
ending September 30, 1986, not to exceed $3,300,000 for the
fiscal year ending September 30, 1987, $3,300,000 for the fiscal
year ending September 30, 1988, $4,000,000 for the fiscal year
ending September 30, 1989, and $4,000,000 for the fiscal year
ending September 30, 1990, as may be necessary for adminis-
trative expenses incident to the administration of this title.J

(1) such sums, not to exceed $750,000 for each of the fiscal
years occurring during the period beginning October 1, 1990,
and ending September’ 30, 1993, as may be necessary for grants
under section 305, to remain available until expended;

(2) such sums, not to exceed $42,000,000 for the fiscal year
ending September 30, 1991, $45,890,000 for the fiscal year
ending September 30 19.92 $50,870,000 for the fiscal  year
ending September 30 1.9.93 854,.930 000 for: the fiscal year
ending September 30, 1994, and $60,090,000 for the fiscal year
ending September 30, 1995, as may be necessary for grants
under sections 306, 306A, and 309, to remain available until ex-
pended;

(3) such sums, not to exceed 310,000,000 for the fiscal year
ending September 30, 1991, 315,000,000 for the fiscal year
ending September 30, 1992, $20,000,000 for- the fiscal year
ending September 30, 1993, $25,000,000 for the fiscal year
ending September 30, 1994, $30,000,000 for the fiscal year
ending September 30, 1995, as may be necessary for grants
under section 306B, to remain available until expended;

(4) such sums, not to exceed $6,000,000 for ‘the. fiscal year
ending September 30, 1991, $6,270,000 for the fiscal year ending
September 30, 1992, $6,552,000 for the fiscal year ending Sep-
tember 30, 1993, $6,847,000 for the fiscal year ending -September
30, 1994, and 87 155,000 for the fiscal year ending September 30,
1995, as may be necessary for grants under section 315 to
remain available until expended; and

(5} such sums, not to exceed $10,000,000 for each of the fiscal
years occurring during the period beginning October 1, 1990,
and ending September 30, 1995, as may be’ necessary for activi-
ties under section 310 and for administrative expenses incident
to the administration of this title; except that expenditures for
such administrative expenses shall not exceed $5,000,000 in any
such fiscal year.

(b) through (d) * * *
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Title 5, United States Code

Section 5316 of that Title
§ 5316. Positions at level V

Level V of the Executive Schedule applies to the following posi-
tions, for which the annual rate of basic pay shall be the rate de-
termined with respect to such level under chapter 11 of title 2 as
adjusted by section 5318 of this title:

* L] * * » = *®

Additional officers, Nuclear Regulatory Commission (5).
Assistant Administrator for Ocean and Coastal Zone Manage-
ment, National Oceanic and Atmospheric Administration.

* * * * * * =
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